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PROCEEDINGS
(Jury In at 8 37 am)
THE CLERK Please nse
(Call to Order of the Court)
THE COURT Good morning everybody Go ahead
counsel
MR PETUMENOS Thank you Judge
CROSS EXAMINATION OF ANDREW R TEAL (Resumed)
BY MR PETUMENOS
Q Mr Teal good morning
A Good morning
Q How are you feeling thiS morning?
A Oh a little tired but not too bad
Q Not as hot as the end of the day yesterday?
A Yeah I was gettmg a lIttle weary yes
Q If you need to take off that coat I II stipulate to stop
my questioning but It S the room causing the heat
Yesterday we were gOing back and forth about how many
mantime spills you were Involved In I think what confused me
IS we asked you a question about that In your deposmon -
MR PETUMENOS I ve given counsel the references
already JUdge
BY MR PETUMENOS
Q - and we asked you So how many spills have you been

Involved In pnor to the Exxon Valdez 011 spllllnvofvmg 300
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(1) barrels or more?
(2) Answer Several
(3) Question How many IS several?
(4) I d have to go back through the records to determine the
(5) speCifiCS but I would say between 8 and 12 somewhere in that
(6) range of spills that were In the order of that magnitude at
(7) least
(8) Question And can you tell me whether or not any of these
(9) spills have occurred in a mantime environment?

(10) There was - and your answer There was one spIll of that
(11) sIze In the mantime environment yes
(12) And where was that spill?
(13) That was In the Beaufort Sea
(14) And how large was that spill p It was 2 500 barrels
(15) Now no big deal Mr Teal You were Involved In the
(16) Nestucca spill as well?
(17) A Yeah If you d read further on actually In the deposition
(18) I then referred to the Nestucca spill which was not our
(19) inCident therefore we were not the key player In that
(20) response but I was Involved In an adVISOry capaerty
(21) Q So you weren t Intending to restrict your answer to those
(22) when you were In an adVISOry capacity but where you were
(23) InvolYed With your company Is that the distinction you re
(24) making?
(25) A You mean as far as my depOSItion
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(1) a Yeah
(2) A Yeah My deposition that was the one that stuck In my
(3) mind as far as our company s actual response
(4) a Okay I have It on pretty good authority that the Nestucca
(5) spill was a total of 227304 gallons of bunker C Does that
(6) sound about right?
[7) A I d have to have a calculator to figure out how many
(8) barrels that IS
(9) aHowabout5412?

(10) A That s about what I thought It was
(11) a About 2 1 percent of the Exxon Valdez?
(12) A III believe your calculation yeah It sounds about
(13) right
(14) a So The other one you had In the Beaufort Sea that was
(15) about one percent of the size of the Exxon Valdez?
(16) A That s about right yeah If the original calculation s
(17) correct then that would be correct as well
(18) a You have spent really your whole career since college with
(19) Imperial?
(20) A That s correct yes
(21) a And you must like your company or you wouldn t stay there
(22) A I do In fact Impenal 011 has very high enVIronmental
(23) ethics and that s one of the reasons I m stili With them
(24) a And they probably think a lot of you as well?
(25) A I would hope so

Vol 37 5739
(1) a Because you were one of the people they selected to be one
(2) of the first on the scene at the Exxon Valdez
(3) A That s true I was a containment and recovery advisor for
(4) our national emergency team at that time and Imperial Oil
(5) provides the support role In an Exxon Ineldent such as -
(8) something such as the Exxon Valdez So what happened was

that
[7) you know we were basically on standby We were there as a
(8) resource In the event that we would be needed to support the
(9) Exxon response then we could be called upon

(10) Q You were one of the first on the scene?
(II) A For Impenal 011 yes
(12) Q And when you got to Alaska can you remember who the
other
(13) executives were from Exxon that were first on the scene?
(14) MR CLOUGH Objection Your Honor BaSIS of
(15) relevance
(16) THE COURT Overruled I II let him explore It a
(17) little bit counsel
(18) A When I first arrived In Alaska Don Cornett there was
(19) Frank larossl Craig Rasslnler Those were the three key
(20) players I met WIth very early
(21) Q Three key players were Cornett and larossl and
(22) A And Craig Rasslnler
(23) a What s Mr Cornett s POSition?
(24) A Mr Cornett s position was manager of the Alaska Interest
(25) Organization which Is Exxon s arm In Alaska

Vol 37 5740
(1) Q When you got here In Valdez was he a co equal of yours or
(2) a supervisor of yours or was that not even figured out yet?
(3) A When I arrived In Valdez?
(4) Q Yeah when you first got to Alaska on thiS day after the
(5) spill
(6) A Well when I first arrived In Alaska she was the first
(7) contact pOint From there I moved to Valdez and met with Craig
(8) Rasslnler He was one of the first persons I met wrth from
(9) Exxon In Valdez

(10) a Now we talked about the fact yesterday a little bit that
(11) the media was hot on the spill nght?
(12) A Yes In fact they were tying up all our phone lines It
(13) was difficult to be able to communicate outside of Valdez
(14) a And pnor to coming to Alaska you had had some expenence
(15) working wrth the medIa In connection wrth a spill In Canada
(16) nght?
(17) A There were a number of times that I was InterfaCing WIth
(18) the media pnorto arriving In Alaska yes
(19) Q There was a spill from a refinery or something In the 80s
(20) that you were Involved In In Canada in Calgary?
(21) A That s correct yes
(22) Q And you had worked With the local and national news media
(23) In Calgary?
(24) A That Strue
(25) Q Canadian Broadcasting Company?

Vol 37 5741
(1) AYes
(2) Q Local radiO and newspapers?
(3) A That s a fair statement yeah
(4) Q Gave lots of interviews and Interfaced WIth them as you
(5) say?
(6) A That was one of my roles yes
[7) Q And that was one of your roles In the Exxon Valdez too
(8) wasn t It Mr Teal? We did a search of the United Press
(9) International and there were a number of times you gave

(10) statements to the media about the Exxon Valdez spill?
(11) A That s true In fact as a technical advisor and an
(12) environmental background obViously I had the knowledge and
(13) also capability to - to dISCUSS those issues and try and
(14) POSItion appropnately with the media
(15) Q Trying to POSItion appropnately WIth the media?
(16) A Yes as far as educating baSically the media as to what the
(17) Issues were how we were responding what the pnontJes were
(18) and how best to respond to an InCIdent such as this
(19) Q And before you ever arrived In Alaska you held the opinion
(20) that the media usually overdramatizes and focuses on the
(21) emotIOnal aspects rather than the facts and technical Issues
(22) around the case of contamination IS that nght?
(23) MR CLOUGH Objection beyond the scope of direct
(24) and also relevance
(25) MR PETUMENOS I can tie It In Judge give me a

,
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(1) moment
(2) THE COURT All right counsel better tie It up
(3) pretty qUick
(4) MR PETUMENOS I m getting there
(5) A Well that s true That s one of the things that the media
(6) tned to do That s how they sell newspapers IS trying to put
(7) a dramatic flare to inCIdents and Issues and one of the things
(8) I try to do IS make sure that we focus on the facts the
(9) reality of the Issue and the sCience behind It

(10) BY MEl PETUMENOS
(11) a The fact IS Mr Teal that there were tlmes when the Exxon
(12) Response Team attempted to put a dramatic flare before the
(13) media and there were times at the very beginning of thiS spill
(H) when response was directed forthe purpose of publiC relations
(15) IS that so?
(16) MR CLOUGH ObJectlon Your Honor same objectlon
(l7) THECOURT Dontanswerlt Dontanswerlt Whats
(l8) the - same objection?
(l9) MR CLOUGH Same objection
(20) THE COURT Counsel I m finding It hard to find the
(21) relevance of thiS
(22) MR PETUMENOS Because we were told dUring direct
(23) examination that the response was for the purpose of cleaning
(24) Up the beaches that It ran smoothly that It was a cooperative
(25) effort and I m entltled I think at thiS pOint to establish

Vol 37 5743
(1) that a lot of the response or some of the response was for the
(2) purpose of -
(3) MR CLOUGH Your Honor what happens - perhaps we
(4) should-
(5) MR PETUMENOS And the public relation
(6) THE COURT I understand your posItion counsel The
(7) obJectlon Ssustained
(8) MR PETUMENOS For thiS next InqUiry - I need to
(9) approach the bench

(10) THE COURT All right
(l1) (At Side bar on the record)
(12) MR PETUMENOS Couple of POints I wes gOing to
(l3) MR CLOUGH Sorry Tim I can t hear you
(14) MR PETUMENOS I have a tape recording of an Exxon
(l5) offiCIal Mr Cornett directing - attemptlng to direct
(l6) clean up operations as of the first day of the spill In which
(17) he stated that he dldn t care whether or not the all picked up
(18) was gOing to do anything or not that he wanted It to look
(19) good and he wanted somebody out there that allowed as many
(20) fishermen they could find gOing around In Circles rf
(21) necessary to pick up all because they were faCIng a public
(22) relations disaster That was the lead Into my questions and I
(23) dldn t know whether the Court was aware of It and that the
(24) relevance IS clearly that this witness has put Into Issue the
(25) fact that the beaches were cleaned up cleaned up for the
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(1) purposes of making things better that there were no other
(2) Infl uences that there was a cooperatlve arrangements With the
(3) other parties I have Information directly to the contrary
(4) and I was laying the -
(5) THE COURT You mean that tape?
(6) MR PETUMENOS Right It IS an Alyeska emergency
(7) tape between Mr Cornett and the Alyeska Response Central at
(8) Valdez and the tape IS very clear on that subject there s no
(9) doubt

(10) THE COURT I m JUst trying to find out whether or not
(11) that s the extent of the information
(12) MR PETUMENOS I have a transcript rf you d like to
(13) see It
(14) THE COURT So the questlon Is whether that tape IS
(15) the only information you want to present on thiS Issue?
(16) MR PETUM ENOS About whether the media Influenced
(17) the-
(18) THE COURT What the motivation was that s what
(19) you re trying to show Isn tit?
(20) MR PETUMENOS I m shOWing that that s an additional
(21) motivation I m not saYing It s the only one I m saYing I m
(22) entitled to bring It out
(23) THE COURT Don t you understand what I m saying? You
(24) came up here to make your record I m Simply trying to find
(25) out how extensive the record Is It s thIS tape thiS WItness

Vol 37-5745
(1) and that tape
(2) MR PETUMENOS At thiS POint! want to play It In
(3) view of the responses
(4) THE COURT The objection IS sustained just as It was
(5) before
(6) MR PETUMENOS The next Issue I have IS we have a
(7) diSCUSSion of how all of the parties were cooperatlng well and
(8) 50 forth I want to bring out the fact that the parties that
(9) were on these various committees and 50 forth were In fact

(10) sUing each other at the time that these operatlons were gOing
(11) on and that thiS - these shoreline surveys and the cleanup
(12) deCISions were being made In an environment In which the
(13) parties that were Involved the federal state - federal
(14) government the state government the Native corporatlons the
(15) fishermen from the CDFU all those people on the chart were In
(16) fact In a litigatIOn mode at the same tlme they were trying
(17) to put on thiS program Again gOing to the same points there
(18) were other influences affectlng the SCAT surveys and were
(19) affecting the motivations that were affecting the-
(20) THE COURT You mean in other words the SCAT surveys
(21) were the result of some motivation on the part of thiS
(22) particular company to aVOid litigation?
(23) MR PETUMENOS That-
(24) THE COURT Orto Win Iiligatlon?
(25) MR PETUMENOS That s right That was a motivation

I I
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(1) that was extant at the time for purposes of the bias of the
(2) surveys the motivation of the company and how they

conducted
(3) them and I wanted to come to the Court because I want to do
(4) this In a way that doesn t violate any orders and I want to
(5) use It In terms of litigation and not cnmlnal prosecution
(6) because they were being cnmlnally prosecuted at the time by
[7) the federal government and I m gOing to phrase It In terms of
(8) iltlgatlon And while I m here I have one more application
(9) and that IS - well let me take them one at a time so I don t

(10) confuse the Court
(11) MR CLOUGH Well we ob,ect to that as well First
(12) of all It Sthe POint In time Issues here The program was
(13) set up before any of those were filed
(14) Second we re In a classIc situatIOn where plaintiffs have
(15) been inSistent upon no reference to litigation no reference to
(16) result of litigation Nowthey wish to Introduce litigatIOn to
(17) the courtroom so I would object One mlscharactenzes the
(18) nature of the Situation and two I guess there would be any
(19) relevances that way particularly given your other rulings
(20) prohibiting us from IntrodUCing the results of that litigation
(21) THECOURT You can question In that area Imaystop
(22) you though because I have a feeling It s going to go Into an
(23) area I m not going the like I II give you a fair chance
(24) MR PETUMENOS That s why I came up All nght
(25) The fmal area Is there IS an order In limine that was-

Vol 37 5747
(1) that was created In context of the punitive damages tnal once
(2) the punitive damages mal was out relating to the wealth of
(3) the defendant and there IS a paper that was presented In the
(4) direct examination for the 1991 011 conference In which the
(5) POint was everybody was cooperating I have another paper

that
(6) was presented at the 1991 conference In which the Issue of the
[7) federal on scene coordmator s authonty Is addressed and

which
(8) the wnter discusses the fact that 
(9) THE COURT Who S the wnter?

(10) MR PETUMENOS A biologist named Rlkl Ott who
(11) discusses the fact that the only remedy that the federal
(12) on scene coordinator has in the event that the person doing the
(13) cleanup dldn t do It right has to take over the cleanup and
(14) that-
(15) THE COURT Have you? I don t-
(16) MR PETUMENOS No I m asking Judge
(17) THE COURT No that was speCIfically said
(18) MR PETUMENOS I haven t finished yet The writer
(19) was - goes on to say that the federal on scene coordinator IS
(20) In an Impossible spot because In the case of a wealthy
(21) spiller the federal government Is not in a position to take
(22) over the cleanup
(23) THE COURT Okay
(24) MR PETUMENOS And not In a posItion to-
(25) THE COURT I understand your point You can t go

Vol 37 5748
(1) Into that We Will have a heanng out of the presence of the
(2) JUry I Just don t want to keep you up here very long
(3) MR PETUMENOS I Just wanted to have a smooth cross
(4) THE COURT Don t go Into It and we II go Into It out
(5) of the presence of the JUry
(6) MR PETUMENOS Nowor-
[7) THE COURT Well how long IS your examination gOing
(8) to take?
(9) MR PETUMENOS I ve lost a good portion With the

(10) ruling I have to take a look at my notes
(11) THE COURT Just let me know I II let the Jury out
(12) They can go In here and we can diSCUSS It
(13) (Sidebar Concluded)
(14) BY MR PETUMENOS
(15) a Now when you first got to Alaska do you recall there
(16) being some concern about protecting Tatitlek?
(17) A It was being dIscussed yes There was a lot of dISCUSSion
(18) around spill movement what the trafectones were looking
(19) ilke We were looking at weather conditions and Issues
(20) ExclUSion booming was one of the ISSUes that we were
diSCUSSing
(21) at that point yes
(22) a And the concern was that the spill was so close to Tatrtlek
(23) that Tatitlek ought to be boomed?
(24) A No that wasn t the concern The concern was that there
(25) was a Village there In prOXimity However by looking at the

Vol 37 5749
(1) 011 movement the weather forecasts the Wind directions we
(2) did not belIeve that there would be a risk there However
(3) there was some absorb boom was laid out stretched out In that
(4) area as a contingency
(5) a Old you ever get any reports of people getting SIck In

(6) Tatitlek?
[7) MR CLOUGH Objection Your Honor relevance and
(8) beyond the scope of direct
(9) THE COURT At what time counsel?

(10) MR PETUMENOS Right at the beginning of the spill
(11) dunng the same penod of time from the spill
(12) THE COURT All right I filet you-
(13) A Yeah I can t remember anything about anybody ever gettlng
(14) SIck In Tatitlek
(15) BY MR PETUMENOS
(16) a From fumes or anything like that?
(17) A I dldn t hear anything like that no
(18) a You hired a fellow named Ed Owens?
(19) A That s true yes
(20) a And he was a geomorphologlst7
(21) A Yes he s a International oil spill expert
(22) a And you went on R&R In about Apnl12th to Apnl15th of
(23) 1989?
(24) A Well I wouldn t call It R&R
(25) a You were on the phone a lot I understand from your house

I I
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(1) but you went back to Edmonton?
(2) A I had to run back qUickly to grab a few more things and
(3) head back to Alaska yes
(4) a All right DUring this period of time the shoreline
(5) cleanup plan was being put together?
(6) A No In faet that was pTior to that time We were laying
(7) out the strategies the objectives the process the program
(8) very early as I indicated yesterday I believe Dave Kennedy
(9) With NOAA he and I got together would be on a Sunday or

(10) Monday I guess Immediately following the spill and we
(11) started that whole planning process
(12) a When was the first time a clean up crew hit beach In
(13) Western Prince William Sound?
(14) A Well I can t remember the specific date
(15) a How about a week?
(16) A It would probably be early In April I can t speculate as
(17) to exactly when that occurred
(18) a We ve heard testimony that the toXICIty of olliS at Its

(19) highest at the very beginning of the spill You ever hear
(20) that?
(21) A Yes
(22) a Do you have any Idea In your own mind how long the tOXIcity
(23) of OlliS high when It comes out of a tanker like the Exxon
(24) Valdez?
(25) A Well It depends on the CIrcumstances the issues at the

Vol 37 5751
(1) time climatiC condltJons sea state There s a number of
(2) lactors that would determine the longeVity of the tOXICIty
(3) Issues
(4) Q Give me a range If you can
(5) A Well I can t Tight now no No It - It depends what
(6) components you re referring to If you re talking about
(7) aromatJcs released Into the atmosphere are you talking about
(8) water column Issues? Those are things you have to conSider
(9) You can t Just make a general statement about tOXICIty

(10) a As a general rule we can make thiS general statement
(11) can t we the closer In time from the actual discharge of 011

(12) from the Exxon Valdez tanker the higher In general terms the
(13) toXICIty IS gOing to be because It beginS to diSSipate over
(14) time?
(15) AThat s true And the first - the first few hours
(16) obViously you re gOing to have a higher potential for
(17) tOXICIty One of the things - one of the Issues around
(18) tOXICIty though you must remember everything s relevant - or
(19) relatJve In that when you re looking at tOXICity everything
(20) can be tOXIC In vanous concentrations I mean even fresh
(21) water IS toXIC If we Inhale It
(22) a Even fresh water IS toxic II you Inhale It?
(23) A That s lust an example I mean there s a number of things
(24) you could call tOXIC It depends - you have to know what the
(25) condltJons are what the Situation IS as to what the deflnltJon

Vol 37 5752
(1) of tOXICity IS You can t Just make a general statement as to
(2) yes It was tOXIC for what period of time You have to
(3) understand the conditions
(4) a I see But we re not talking about fresh water here are
(5) we Mr Teal?
(6) ANo
(7) a No March 24th It began coming out of the tanker
(8) A That s correct yes
(9) a And we had a period of two weeks before the beginning part

(10) of April when you began to get clean up crews on the beach?
(11) A As far as the shoreline clean up effort yes But as far
(12) as the strategy and the understanding as to why we were
(13) addreSSing the spill In the way we were I mean that was all
(14) bUilt In
(15) a My question IS People on the beach - not planning
(16) people on the beach - couple weeks after the spill before the
(17) first people hit the beach to do cleaning uP?
(18) A I don t know If It was a couple weeks It would be the
(19) early part of April so Within a week to two weeks
(20) a How many people are on the beach a couple of weeks after
(21) the spill? 50 100 2oo?
(22) A There were probably 100 to 200 somewhere In that nature
(23) a The first time thiS - Within two weeks you had 100 people
(24) out there?
(25) A That was my recollectJon about that tIme that s how many

Vol 37 5753
(1) clean up workers were actUally being mobilized
(2) a Were they Wiping - I m sorry were you done?
(3) A I was Just gOing to say that there was a lot of tramlng
(4) gOing on a lot of equipment commandeenng puttJng things
(5) together readying for shoreline cleanup
(6) a Were they Wiping rocks?
(7) A Were they Wiping rocks?
(8) a Right
(9) A There was one crew that was out dOing at that time what

(10) they could under a Type A type cleanup that Ii true
(11) a I don t mean to be Critical here because thu; mobilization
(12) effort Mr Teal was - was a massive undertakmg wasn t It?
(13) A It was a massive effort that s correct
(14) a It was a massive effort By the tlllle we were done we had
(15) a Coast Guard cutter sItting In a bay serving as a control
(16) tower for aircraft do you remember that?
(17) A Yes I do
(18) a We had a military style operatJon where landing craft
(19) were -In fact military had a role to play In thiS cleanup
(20) dldn t they?
(21) A They were there assIsting yes definitely
(22) a And so that the 10glstJcai geanng up in response to a
(23) spill of thiS size naturally takes some time?
(24) A Particularly In a remote locatIOn And that was one of the
(25) key challenges With you know thiS whole spill It was very

: I
MIDNIGHT SUN COURT REPORTERS 907258-7100 Page 5750 to Page 5753



BSA STATE TRIAL TRANSCRIPT 8-16-94 VOLUME 37 XMAX(6)

Vol 37 5754
(1) remote The 10catTon where the 011 was contacting the
(2) shorelines was 50 miles outside of Valdez and obviously as It
(3) moved down through the Kenai and Kod18k areas very remote
(4) 10catTons very dtfflcult for access weather conditions
(5) Those were all the challenges that we had to address
(6) a Now there IS a thing that s gOing on here with respect
(7) to - big word would be nomenclature but another way to
(8) descnbe It would be what words were used to descnbe things
(9) and that became - sometimes It became Important In the course

(10) of thiS process dldn t It what words were used to descrrbe
(II) things?
(12) A If you give me a specl1lc example I might be able to
(13) respond to that
(14) a All rrght Exhibit 1886 please
(IS) MR CLOUGH Counsel 11 you re gOing to cross examine
(16) the witness from something In the deposition testimony would
(17) you permit him to have a copy of It ?
(18) MR PETUMENOS IwasJustgOingtoshowlttohlm
(19) rrght here This IS alii m gOing to do okay?
(20) THECOURT Thatsflne
(21) BY MR PETUMENOS
(22) a Exhibit 1886 IS Exxon s Shoreline Restoration Plan dated
(23) May 1 1989 and then It was called the Shoreline Restoration
(24) Plan am I nght?
(25) A I was Involved WIth a lot of plans I d have to look at
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(I) the title Yes That s correct the May 1st plan that s the
(2) title
(3) Q Exhibit 1887 May 1st 1989 plan upgrade nght?
(4) A Yeah
(5) Q The Shoreline Cleanup It s now called
(6) A And the pOint Is?
(7) Q And then exhibit 1888 June 3rd 1989 we now call It the
(8) Field Shoreline Treatment Manual?
(9) A Well I d like to have a look at that one again 111

(10) could please
(11) Q Sure
(12) A That 5 actually the - the Coast Guard s manual that was
(13) put together and thiS really Isn t - thiS Isn t an Exxon
(14) document ThIs was a package that was put together on behalf
(IS) of the Coast Guard to help onent people to the kInds of
(16) conditions the program the ISCCs all those kinds of things
(17) that were coming to the spill ThiS IS baSically a training
(18) manual
(19) Q Okay So we have the term restoration we have the term
(20) cleanup and we have the term treatment being used and
(21) the last term I gave you was June 3rd 1989
(22) You were here and - were you here In court when Dr Page
(23) testIfied?
(24) A Yes I was yes
(2S) Q I heard you say that in the course of your work In the
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(I) summer you were Involved In a program of Exxon s called the
(2) fate and persistence do you remember that?
(3) MR CLOUGH Your Honor If we could have a year
(4) Mr Teal testified I believe working five dIfferent summers
(5) MR PETUMENOS I meant yesterday
(6) THE COURT He s talking about yesterday
(7) MR CLOUGH I m confUSing the comments
(8) THE COURT These are words some of us remember
(9) because they ve been repeated a number of times In thiS case

(10) BY MR PETUMENOS
(II) Q Fate and persistence IS a word that s been repeated a
(12) number of times in thiS Mr Teal?
(13) A I m sorry I dldn t catch that
(14) Q And fate and persistence was the name of the study that you
(15) were Involved In right?
(16) A That was a program that we had initiated In the summer of
(17) 89 11 that s what you re refernng to yes
(18) Q An Exxon program?
(19) A That s true
(20) Q And there s lots of literature that talks about the fate
(21) and persistence of all Isn t there?
(22) A Sure there Is
(23) Q Lots of documents that call It that?
(24) A Uh huh
(25) Q And when Mr - when Dr Page came In he was quaJl1led as
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(1) an expert In the fate and effects of 011 wasn the?
(2) A I can t remember -
(3) Q Can t remember all nght
(4) A - the specifiC details there
(5) Q Persistence IS a dtfferent word than effect Isn t Jt?
(6) A Yes It Is a dtfferent word
(7) Q Yes Heavy medium and light IS a word that was used In
(8) the course of your work In 1989 nght?
(9) AThat IS true yes

(10) Q And then Exxon wanted to change that nomenclature at
some
(11) POint dldn t they?
(12) A No no
(13) Q No?
(14) A Perhaps I can explain this It might help - help clear up
(lS) the Issue here and that IS the definitions and what you re
(16) referring to are the definitions that I was leading through
(17) yesterday as far as what 5 classified as heavy In 89
(18) moderate and light I believe that 5 what you re refemng to
(19) Now what we did 15 really we looked at that and said
(20) well a better terminology IS descnbe the band width because
(21) that 5 really the definition 15 band WIdth so that s why we
(22) were lookIng at the nomenclature Hyou WIll around those
(23) Issues
(24) a And It changed to Wide moderate narrow and very light?
(25) A That s nght
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(1) a Now when you go out to the beaches and you survey the
(2) POint of the change was what was being looked at was how

Wide
(3) the band was am I nght?
(4) A That s correct yes
(5) a And so a narrow band dldn t tell you anything about how
(6) deep Into the ground necessanly the all went?
(7) A Again let s keep In mind that we JOintly developed those
(8) deflnltJons ADEC et cetera and one of the reasons we did
(9) define It that way IS because the observations the early

(10) observations In seeing the way the all was laying down on the
(11) shorelines there was a direct correlation to the volume of 011

(12) that was being deposited on the shoreline that correlated to
(13) the band Width so we believed that that was a reasonable way
(14) of representing the degree of OIling on the shoreline
(15) a But then we changed It?
(16) A We dldn t change the definitions no
(17) a Changed the words to be more accurate?
(18) A Well that s nght From a sC1entJflc perspective It was
(19) more accurately representing those condltJons
(20) a Now the way thiS worked I think was the first thing that
(21) happened - and please I m not being cntlcal- we had a
(22) huge logistical problem on our hands Some people have
(23) descnbed It as an emergency Situation Does that faJrly
(24) descnbe the opening weeks of the spill?
(25) A Oh I think you could say It was an emergency situation
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(1) yes
(2) a I think we can say that And the first thing that happened
(3) IS we sent out helicopters aenal surveys reconnaissance?
(4) A There was a number of helicopter flights yes to have a
(5) look see what was happening see where the all was moving
(6) a It s fair to say that from a helicopter what you see IS
(7) Wide medium and narrow because you can t from a

helicopter
(8) certamly determine how deep Into the subsurface the OlliS
(9) That s not controversial IS It Mr Teal?

('0) A Well no It s not As far as those helicopters first
(11) Initial overflights though ADEC Alaska Department of
('2) Environmental Conservation were the ones making those
(13) overflights
(14) a I thought we saw a picture of a helicopter WIth three guys
(15) coming out of It With Exxon employees
('6) A That was a dIfferent survey We had a number of people out
(17) there looking In fact that s why we had such an extensive
(18) database as far as information to lead -lead us to where the
('9) all was
(20) a Now SCAT teams were compnsed generally speaking - I
(21) understand sometimes people went With them - but the SCAT
(22) teams In 1989 conSisted of folks that were Independent
(23) contractors but hired by Exxon In general terms IS that
(24) right?
(25) A They were Independent contractors that s true consultants
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(1) that were - that were hired by Exxon yes
(2) a Yes And In 1989 the people that were gOing and dOing the
(3) ground truthlng If you Will the work on the ground were
(4) these Independent contractors from Exxon and ADEC did not
(5) routJnely not every tJme not generally speaking a=mpany
(6) them?
(7) A That s true
(8) a So In the 1989 SCAT surveys generally speaking It s Exxon
(9) contractors walking around on the shore for SCAn

(10) A SpeCifiC for those SCAT surveys I referred to yes But
(1') also ADEC also had IndiViduals 011 spill consultants
(12) contractors If you Will that were also out looking for Oiling
(13) conditions
(14) a And you showed us a graph a moment ago relating to the
(15) number of miles of beach surveyed the graph that s honzontal
('6) with the IrttJe colors on It
(17) MR PETUMENOS You stJII have It? Can you pUll It
(18) up? Can you give me the number and pUll It up?
(Ill) MR CLOUGH I think It s 5170
(20) MR PETUMENOS Thank you Mr Clough Appreciate
(21) it
(22) MR CLOUGH Now that s from memory
(23) MR PETUMENOS You have a good memory 5170
(24) Mr Teal
(25) BY MR PETUMENOS

Vol 37 5761
(1) a I think you made the POint that thiS survey here IS the one
(2) we re talking about thIS IS the one we JUst descnbed WIth
(3) the Independent contractors gOing out to the beaches?
(4) A That s the summary of the results of the SCAT surveys the
(5) shoreline cleanup assessment team surveys yes
(e) a And I think you told me on - told us on direct that there
(7) are a number of miles of beaches
(8) A Yes
(II) a That were never surveyed agaJn?

(10) A That were never surveyed agaJn? Well as we can see here
(11) in 1989 the 3400 miles that was surveyed there was-
(12) actually the maJonty of them were either no ollar very very
(13) light conditions
(14) a A=rdlng to these Independent contractors - I understand
(15) but my question IS thiS There were a number of miles of
(16) coastline from 1989 to 1990 that were surveyed by the SCAT
team
(17) and then never surveyed again?
(18) A That s true yes Again there was no - there 6 no all
('9) there so there s no reason to resurvey those locations
(20) a Now the difference Is that when we get to surveys that
(21) take place after 1989 and there s a little more tJme and it s
(22) not an emergency situation these surveys are being conducted
(23) With other people present beSides Exxon Independent
(24) contractors Is that 60?
(25) A That s true That s the 10lnt surveys from 1990 onward
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(1) Q The first JOint survey as a matter of a programmatic thing
(2) as opposed to the occasional person coming along to observe
(3) was not until 1990?
(4) A That s true There were some surveys In the fall of 1989
(5) but the JOint survey the systematic documentation of
(6) shorelines forthe SAP program occurred In the spring of 1990
(7) that s true I think also here you can see how In 1990 the
(8) number of miles of shoreline that was surveyed in 1990 actually
(9) closely correlates to the Oiled miles In 1989

(10) Q Old you get pretty good at creating forms for the surveys?
(11) A Old we get pretty good?
(12) Q Yeah
(13) A I think you know each year we were able to fine tune the
(14) forms to make sure we had the best Information possIble being
(15) collected yes
(16) Q Let s get to that In a second I m gOing to show you
(17) I m finished wrth this exhibit
(18) I m gOing to show you defendants eXhlbrt 13165 which we
(19) talked about This Is down In the Kodiak Borough area In the
(20) land claIm area of Ugak Bay and the document that I don t
(21) think we talked about at the back of that -
(22) I m at page 6 of 6 counsel
(23) Now we re Into these surveys where somebody else Is around
(24) besides Exxon contractors and nght here there sa Irttle
(25) block see It? It says Alaska Department of Environmental
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(1) Conservatfon representative and he checks a box that says no
(2) further treatment Is necessary unless rt s reolled See that?
(3) A I see that on that form yes But that s not - that s not
(4) one of our forms I don t believe
(5) Q Okay Not one of Exxon s forms And the pOint IS that
(6) he s making here Is that even down at Kodiak - what was the
(7) date of thiS survey?
(8) A I don t have the document
(9) MR CLOUGH Objection Your Honor thiS IS

(10) speculation as to what the point somebody else who s not In the
(11) courtroom has made
(12) THE COURT We II see counsel
(13) MR PETUMENOS I haven t asked the question yet
(14) JUdge
(15) THE COURT I II take that one under adVisement as
(16) soon as I hear what the question Is
(17) BY MR PETUMENOS
(18) Q Does that help?
(19) A Does that help?
(20) Q July 29 89
(21) A Yeah at the time of that report yeah
(22) Q Now the reason somebody might want to be concerned
based
(23) upon your experience about not necessary to do treatment
(24) unless reorled IS that In 1989 there was reorllng going on on
(25) beaches wasn t there?
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(1) A In the early part of 89 thats true yes And In fact
(2) I mentioned that yesterday as far as the transient kinds of
(3) condrtlons In the Kodiak Region
(4) Q Here s a fellow who gets on the beach and he says well I
(5) don t want to do any treatment now but we have to watch It
(6) because It s gOing to be reolled?
(7) A I don t think he says that there
(8) Q Well Isn t that the Import of It not necessary unless
(9) reolled?

(10) MR CLOUGH Same objection Your Honor
(11) MR PETUMENOS I II wrthdraw It Judge
(12) THE COURT Yeah
(13) BY MR PETUMENOS
(14) Q Let stake another one Defendants exhibit 13161 There s
(15) a little story I think about Spruce Island on KodIak You
(16) pOinted out thiS IS an ADEC form and not one of yours?
(17) A Well I say It wasn t one of our SCAT forms as far as
(18) documentstlon
(19) MR CLOUGH Counsel If we could see which form
(20) you re shOWing the witness
(21) MR PETUMENOS The same one counsel I was looking
(22) at before page 8 of 8 on the exhibit
(23) MR CLOUGH If you re going to put that on the Elmo
(24) and zoom In If you could put the whole thing on the board
(25) because there s substantial other information for the wrtness
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(1) to form hiS answer
(2) MR PETUMENOS I m gOing to try and do that on thiS
(3) one but If you take a look wrth me counsel rt s hard to
(4) read I m reading right there
(5) MR CLOUGH Ailimaskisthewrtnesshaveacopyof
(6) the full form other than the part you zoom In on
(7) THE COURT The wrtness can have - hold on counsel
(8) Counsel can question the way counsel wants to If in fact
(9) there s something about the form that needs to be explored In

(10) more detail I II make the deCISion whether or not rt s to be
(11) done at that time or you get to do It when you get to Inspect
(12) CXK:Ounsel
(13) MR CLOUGH I understand Your Honor It s
(14) permissible to give the Wltness -
(15) THE COURT Yes that s what I said
(16) MR CLOUGH Okay thank you
(17) A Thank you sir
(16) BY MR PETUMENOS
(19) Q In the comments section the ADEC representative wntes on
(20) thiS September 2nd 1989 form set down on gravel bed that
(21) collects a lot of dnftwood and debris No 011 was observed
(22) old or new However this Is the type of beach that the 011

(23) would churn Into the high tide berm and continuously be
(24) reolled
(25) Do you see that comment?
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(1) A I see the comment yes Are you gOing to ask me If I agree
(2) With It or-
(3) Q Well you weren t there were you?
(4) A No I wasn tthere no
(5) Q Now I want to show you exhibIt 12987
(6) Now we re gOing to talk about a place called Chenega
(7) Island owned by the Chenega Corporation
(8) And counsel I II be at page 11 of 11
(9) And let s show you the whole form on the Elmo here ThiS

(10) IS a MAYSAP field shoreline comments sheet nght?
(11) A Yes It IS
(12) Q And IS It another one of these sheets all worked out
(13) together With the JOint surveys?
(14) A That s true yes We wanted to make sure that we provided
(IS) the opportunity for all team members to - to provide their
(16) Input comments any Issues they may have and
(17) recommendations
(18) Q Okay ThiS IS May 1991
(19) A That s true It IS yes
(20) Q And there IS a box for each and every person who IS
(21) responding to the survey that s pnnted on the form and It
(22) says NTR and that s the prepnnted form nght?
(23) A That s true yes It IS
(24) a Now where IS the prepnnted form that says the treatment
(25) IS req ulred on that form?
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(1) A Well you dldn t need one I was the one that made that
(2) deCISion by the way because thiS Is the reason we were
(3) putting thiS comment sheet there IS we asked them to give us
(4) their Input as to what their observations were and what their
(5) suggestions were for any further effort and so we really were
(6) Just putting that box there In case everybody agreed that there
(7) was really nothing left to do here they could Just check It
(8) and they wouldn t have to go Into elaborate discussion But
(9) you know that s the reason why we had thiS block for each

(10) individual to put their comments down
(11) a Let s take a look ThiS guy from ADEC he draws In a box
(12) and he says treatment recommended nght?
(13) A But he dcesn t check the box
(14) a Dcesn t check It In thiS Instance but we can find some
(15) where they did can t we?
(16) A I guess we probably could yes
(17) a Now we have a land manager down here and he wntes In a
(16) box that says treatment recommended nght?
(19) A Yes he does yeah
(20) a Now the Exxon fellow he doesn t seem to need to do that
(21) In thiS particular Instance?
(22) A Well I guess he knew the protocol as far as not needing to
(23) dothat
(24) a He was pretty well trained In the protocol then for MAYSAP?
(25) A We had fairly extensive training for all members of the
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(1) survey teams two or three days we went through the forms the
(2) process the objectives everybody was collectJvely pulled
(3) together for that training program
(4) Q The MAYSAP information was put Into a database nght?
(5) A Yes It was In the same way we descnbed before as far as
(6) the QNQC program through the GIS Input through the map
(7) representation
(8) a The database was put together by Exxon that you showed on
(9) these maps for these - when you pnnted out the GIS maps that

(10) you showed to the JUry here on the direct that database was
(II) created by Exxon?
(12) A It was created from the data collected from the JOint
(13) survey We provided the function of pulling that information
(14) together and representing It In the database on the maps
(15) Everybody got a copy of that Everybody got a copy of the
(IB) onglnal data so they could do their own QC rtthey Wished
(17) a I understand But the POint IS you re not representing to
(lB) the jury that the MAYSAP maps or the 1991 OIling maps thatthe
(19) database was JOintly amved at because what Exxon did was
take
(20) the forms and Input the matenal onto the database IS that
(21) nght? And you did that by yourself you Exxon?
(22) A We took the data and It was agreed that that s the way we
(23) were outlining It Within the TAG group was to go through take
(24) the data from the OG forms and represent that on the database
(25) In the GIS system that s true
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(1) a There were tJmes when these four people who were wntlng
(2) on thiS piece of paper disagreed nght?
(3) A Keep In mind what thiS form IS for IS for their Input
(4) ThiS was not for data reprasentatlon In GIS and mapping This
(5) was their direct Input to TAG We were asking them fOlntly
(6) to give US their Input So that s what thiS form IS for IS
(7) for gOing Into the deCiSion process for making evaluatJons and
(B) determinations as far as next steps
(9) a That s exactly my pomt ThiS form had nothing to do wfth

(10) the - well let me put It thIS way If there were
(11) disagreements on thiS form where the different people wrote
(12) down their comments you can t say that the land manager or
(13) ADEC s comments necessanly got into the maps that you
showed
(14) the jury can you?
(15) A You must realize the process
(16) a I II let you explain the process but would you answer my
(17) question first?
(18) A ThiS Information was not Inc!uded In the database entry
(19) that is correct However what we were doing was that the
(20) survey teams were a team They went to a shoreline together
(21) They made the observatJons together they made the
(22) representation of what they saw on the OG form The OG
again
(23) was an Independent consultant Yes he was hired by Exxon
but
(24) he was there to prOVide a role and a function for that survey
(25) team HIS role was a SCIentific one was to take the data
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(1) collected by all the team members and best represent that on
(2) the OG form There were only a few occurrences that I can
(3) remember where there was any question as to the

documentation
(~) of the oiling conditions that were seen In fact we received
(5) a lot of compliments regarding our OGs our senior SCientists
(6) that were out there making those observations and dOing the
(7) documentation I don t think there s an Issue as far as how
(8) the data was represented
(9) Q Okay all done?

(10) A Well I JUst felt like you needed that kind of explanation
(11) to understand the process
(12) Q Okay thank you
(13) Let s talk about archaeology
(14) MR PETUMENOS And then we II take a break rfthat s
(15) all nght Judge
(16) THE COURT Yes It IS
(17) BY MR PETUMENOS
(18) Q As I understand - were you here In court - I know you
(19) were here a lot of days but were you here In court when we had
(20) an examination about confidentiality of archaeological sites
(21) and we were waving library books around and talking about
(22) whether sItes were confidential or not? Were you here In court
(23) for any of that?
(2~) A No I think I would have remembered that one No I wasn t
(25) here

Vol 37 5771
(1) Q You had an archaeologist Involved In your program from the
(2) very beginning?
(3) A We had a number of archaeologists yes
(~) Q One of the first things you did?
(5) A That s true - well not one of the first things but
(6) certainly early In the program we had an archaeologist
(7) directly Involved assisting us
(8) Q And you discussed with - was Dr Mobley one of those
(9) people?

(10) A Dr Mobley was one of those people yes that Strue
(11) Q Dr Mobley was one of the head people that you had there?
(12) A He was our field director for 1989
(13) Q And you remember- before thiS tnal before thiS
(1~) litigation before you were Involved In any litigation expert
(15) testimony work you remember talking With Dr Mobley about
the
(16) need for confidentiality WIth regard to site protection of
(17) archaeological and cultural resources don t you?
(18) A We had a diSCUSSion regarding the - what we called the
(19) need to-know baSIS as far as archaeological Information ThiS
(20) was following diSCUSSions I d had very early With CAC
(21) representatives for example And one of their concerns was
(22) that we - we were to make sure that we addressed the Issue of
(23) Identifying the resources and the senSItivities but also
(H) trying to keep that data separate keep It - again on a
(25) need to know baSIS We had that diSCUSSion yes

Vol 37 5T72
(1) Q And your understanding based upon these diSCUSSions was
(2) that a key aspect of your program was not only to Identrfy
(3) sites but also to maintain confidentiality surrounding those
(4) sites was a key aspect of the program?
(5) A No I wouldn t-
(6) MR CLOUGH Excuse me Mr Teal objection as beyond
(7) the scope of direct
(8) THE COURT Counsel-
(9) MR PETUMENOS He discussed archaeology In hiS

(10) examination
(11) THE COURT I m gOing to send the jury out It s time
(12) for a break anyway You can take your normal break ThiS may
(13) take a little bit ofttme
(14) (Jury out at 931 am)
(15) THE COURT Let s talk about the archaeology Issue
(16) first When did he diSCUSS It?
(17) MR PETUMENOS He discussed It on direct He
(18) Indicated that - I can pull the transcnpt up rf you give the
(19) computer JUst a second Judge
(20) MR DIAMOND The only reference to archaeology was
(21) his statement that the SCAT teams were composed of vanous
(22) people and he IdentIfied them by profeSSion He Identl1led one
(23) was an archaeologist We deliberately aVOided haVing Mr Teal
(24) talk about the archaeological program
(25) THE COURT Are you talking about when he was
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(1) testIfying about evaluating sensrtlvltles?
(2) MR DIAMOND No that evaluating sensitiVIties
(3) concerned I believe - It was a Irttle bit before that
(4) Evaluating sensitiVIties concerned enVIronmental sensitivities
(5) MR PETUMENOS Excuse me I m sorry to Interrupt
(6) could we have the witness excused Since we re In the middle of
(7) cross?
(6) A Thank you
(9) THE COURT Very well There Sa WItness who knows

(10) how to take advantage of an opportunity
(11) MR PETUMENOS Do you have It DaVId? Can we just
(12) read It for the Court?
(13) THE COURT Sure
(1~) MR PETUMENOS If I give you the line and page does
(15) that help to bring It uP?
(16) MR DIAMOND We have the hard copy transcnpt
(17) MR PETUMENOS Could I see It?
(16) MR DIAMOND Yeah III share It WIth you What
(19) page?
(20) MR PETUMENOS I want to read It
(21) MR DIAMOND I would like to see It
(22) MR PETUMENOS 5632 fines 17 through 5634 line 8
(23) Wonder how we did this In the old days
(24) THE COURT You dldn t have to It made tnals go a
(25) lot faster
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(1) MR PETUMENOS It s like slow motion replay In a
(2) football game Why don t I give It to the Judge? It s the
(3) best thing to do
(4) MR DIAMOND You re nght It s In connection Wlth
(5) sensItivities
(6) THE COURT That s what I thought
(7) MR STOLL Don t tell me you have the old-fashioned
(8) way of taking notes Judge
(9) TH E COU RT So It s the testJmony that says In

(10) addltJon - he s descnblng all of the senSltJVltles that he
(11) dealt With and then he says In addition to that we also had
(12) the archaeological resource to make sure that we were
(13) addressing adequately Where s the other archaeological
(14) references?
(15) MR PETUMENOS They re all In the transcnpt notes I
(16) put In front of you Judge
(17) MR PETUMENOS Thecourtreportertellsmetheres
(18) also a word concordance In the back of the transcnpt that
(19) tells you every tJme that It appeared
(20) THE COURT Okay I ve seen It So where are you
(21) gOing?
(22) MR PETUMENOS I have a depOSition here Judge as
(23) you might have guessed In which the witness discussed the
need
(24) for confidentiality of the sites that It was a key aspect of
(25) the Exxon program I insisted that I did not need to know the
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(1) details of the vanous locatJons I only needed to know
(2) archaeological information that was relevant to my role In
(3) deCISion making We established that specrtlcally for the
(4) purpose of confidentiality So the archaeologiSts were the
(5) only ones that dealt With the details of the program
(6) What details did Dr Mobley - or you did not know as far
(7) as the site notes the location of vanous cultural resources
(8) on a site by site baSIS I did not need to know
(9) It s been Exxon s pOSItion on thiS tnal that there Is no

(10) confldentJallty surrounding these archaeological sites that
(11) the sites are Widely known and there IS not a need to protect
(12) confidentiality It doesn t eXist when In fact their own
(13) cultural resources program was bUilt upon the notJon that
(14) confidentiality was -In their words - the key aspect of
(15) their program the thing that they were striving to obtaln
(16) And I think It directly rebuts the contention of Mr Diamond In
(17) thiS tnal earlier that confldentJality IS a nOnlssue that
(18) It s In the library that It s In the federal register that
(19) It s In the legal notices of the paper and I think I m
(20) entitled to bring that out
(21) MR DIAMOND Your Honor It may well be something
(22) that Mr Petumenos wants to bnng out but we assiduously
(23) aVOided reference of confidentiality worker education and a
(24) number of other things In thiS witness testimony we could have
(25) gone Into and we could have gone Into the reasons Why they
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(1) respected NatJve corporatIOn s Wishes with respect to
(2) confidentiality We could have gone Into whether they believed
(3) that to be Justified or not
(4) ThiS witness could go Into diSCUSSions of whether sites are
(5) confidential or not confidential We chose to steer - steer a
(6) Wide course around all of these subjects but I dldn t want to
(7) end up In that morass With thiS particular witness and the
(8) only referencas he s made to confidentiality - to archaeology
(9) have nothing whatsoever to do With Issues of confidentiality

(10) and that was qUite deliberate Simply because thiS IS
(11) something Mr Petumenos wants to get Into IS not license to go
(12) beyond the scope of direct particularly when the direct was
(13) very carefully crafted to aVOid these ISSUes
(14) MR PETUMENOS I guess I dISagree that It was
(15) carefully crafted 1think It was carefully crafted all
(16) right but It was carefUlly crafted to diSCUSS W1th the Jury
(17) all of the planning and thought that went Into the
(18) senSItiVities of the spill and at the same time they want to
(19) keep from the JUry what those sensltJvrtles and planning was
(20) and I m entJtled to go In to diSCUSS exactly what they did
(21) because the extent to which the sensrtlvlty planning succeeded
(22) or dldn t succeed 16 In direct Issue In thiS case
(23) We contend and we re entJtled to contend that It dldn t
(24) succeed so very well perhaps W1th the best of Intentions and
(25) that s a central Issue in thiS case They can t come In here
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(1) and say we planned for the sensrtlVltles we looked at thiS
(2) matenal we looked at archaeology we retained somebody

early
(3) on we did a really good Job Wlthout my gettlng mto exactly
(4) what job were you trying to do and how difficult was It to do
(5) it
(6) THE COURT The objection s beyond the scope?
(7) MR DIAMOND That s the objection
(8) THE COURT Okay the objection 6 overruled
(9) MR PETUMENOS Could we handle a couple other

(10) matters?
(11) THE COURT That s what I wanted to do
(12) MR PETUMENOS Could we have COPies tor counsel here
(13) and I need my highlighted version 111 can
(14) JUdge Exxon has made a central pomt In their case that
(15) the federal on scene coordinator directed things that they
(16) worked for him that he was a tough guy who sent out a memo
In
(17) thiS very case we heard In the direct sent out a memo telling
(18) everybody to toe the line he was the boss et cetera et
(19) cetera There Is a contrary point of view It was presented
(20) and Circulated on behalf of something called the 011 reform
(21) alliance at the same conference that he was permitted to put
(22) hiS own paper In and diSCUSS and I tender It to the Court
(23) THE COURT I know what It Is counsel It s a-
(24) It s a statement by a biologist named RlkJ Ott nght?
(25) MR PETUMENOS Right And I m trying to -I think
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(1) the area rtself there s no question I can go Into because
(2) It s opened on direct It s at Issue In this trial
(3) THE COURT Certainly you can go Into the Issue of who
(~) was In control yes
(5) MR PETUMENOS Andratherthan-Hlaskthls
(6) wrtness obViously who was In control I m gOing to get more of
(7) the same the federal on-scene coordinator was In control but
(8) under the pnnclples of 803 I m entitled to read to him 01her
(9) papers that were presented a1 tha1 conference 01her 1reatlses

(10) that were presented at the conference so that 1he JUry gets a
(11) balanced view
(12) THE COURT ThiS IS a treatise It s your contention
(13) that this Is a treatise?
(14) MR PETUMENOS Under EVidence Rule 803 It s no less a
(15) treatise than hiS own which was read Into the record which If
(16) you take a look at that document It was people that got
(17) together to diSCUSS how good the program was how well the
(18) cooperation was and how the federal on scene coordlna10r
was
(19) In charge If that document IS relevant thiS Is just as
(20) relevant
(21) THE COURT Relevance Isn tthe Issue 803 Is not a
(22) relevance Issue IS It?
(23) MR PETUMENOS No but the Issue Is Ishe aware of
(24) does he disagree wrth thiS other paper that was wntten In the
(25) symposium that went on 1hat hIS paper was a part of and I can
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(1) read - I think the EVidence Rule would permit me to read to
(2) him and ask him whether he disagrees or agrees With the
(3) follOWing passages May I read to the Court what - some of
(~) the ones - well the ones I want to use?
(5) The laws are structured to have the spiller responsible for
(6) cleanup while a predeSignated on scene coordlnator-
(7) MR CLOUGH Which page are you at?
(8) MR PETUMENOS I m sorry Mr Clough Page 3-
(9) ensures operations are conducted properly If the OSC deC1des

(10) the spiller Is not conductmg a proper response or the spiller
(11) IS not known the OSC IS required under the Clean Water Act to
(12) assume control of the response
(13) Realistically however In a case like the Exxon Valdez In
(1~) which the responsible party has enormous flnanC1al resources
(15) even If the response Is not quote proper the OSC Will be
(16) under tremendous political pressure to leave the spiller In
(17) charge of the cleanup Caught between company attorneys
eager
(18) to blame the poor response on another party and the
(19) realization that resources available to the OSC may be less
(20) than what Is available to the spiller the OSC Is likely to
(21) stay In an adVISOry only capacity for the duration of the
(22) response And we contend that that s exactly what was gOing
(23) on and we put on some eVidence to support It
(24) Another passage The Cordova fact sheet on June 23rd 1989
(25) reported that the ADEC team leader was informed by a Veco
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(1) foreman tha1 all Veco foremen had been directed by Exxon
(2) offiCials not 10 speak to any ADEC representatIves However a
(3) Veco foreman at one work site Informed an ADEC 1eam member
(4) that although they had recovered approXImately one barrel of
(5) 011 and 20 bags of Oiled fucus from the site they reported a
(6) recovery of eight barrels of 011 and 40 bags of O1led fucus
(7) RealiZing that recovered 011 may contain 40 to 50 percen1 of
(8) water would be helpful to have accurate figures for amount of
(9) actual 011 recovered for both na1ural resource damage

(10) assessment and baseline information for the next major spill
(11) Again thiS rebuts the notion of a cooperative arrangement
(12) where there s a report In the papers that In fact Exxon
(13) contractors were Instructed not even to talk to the State
(14) representatives on the spill
(15) Because of political pressures local field staff who
(16) served as first responders for ADEC and the Coast Guard
dunng
(17) the Exxon Valdez spill were relieved of their posts Dan
(18) Lawn the State expert on contingency plans and Alyeska s
(19) operations a=rdlng to past commiSSioner DenniS Kelso has
(20) been reassigned to state drinking water standards
Commander
(21) McCall was transferred out of state it goes on for another
(22) paragraph relating to dismissals of offiClals
(23) Now there s another passage here about the press access
(24) DUring the Exxon Valdez spill response repea1ed attempts
were
(25) made by Industry to limit press access In the field Initial
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(1) contracts CIrculated to fishermen contained a dause stating
(2) that contractors would not carry press or a camera on board the
(3) vessel while working on the spill
(~) Though this clause was removed In the final contracts
(5) Exxon ordered that the entire central and southwestern regions
(6) of Prince William Sound be placed In a high secunty zone
(7) Persons transiting thiS zone Including the air space above It
(8) were reqUired to obtain permiSSion Press were nm permitted
(9) Locals were reluctant to Ignore Exxon s orders for fear of

(10) jeopardizing boat and plane charters The srtuatJon was
(11) absurd
(12) The picture being painted by the witness Is that there was
(13) a cooperative effort going on open and clear communication
(14) between parties that media dldn t playa role m the deClslons
(15) and In the -In the surveymg and In the consequences of the
(16) cleanup I believe that this document - although I understand
(17) the need to approach the Court first I believe thiS document
(18) Is an appropriate cross-examination given the scope of the
(19) direct and the Issues In the case
(20) THE COURT Can I see the document counsel?
(21) MR PETUMENOS Youmay I will also state that the
(22) document comes from Judge the back-up materials for
(23) Mr Roddewlg who conducted a extensive reVIew of other 011
(24) spills and on thiS 011 spill and on the south central market
(25) region and Is one of the documents tha1 he says he mayor may

r-,
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(1) not have read In the course of formulating his opinions so
(2) It Snot a document new to Exxon either
(3) THE COURT Counsel are you contending this IS a
(4) publiC document?
(5) MR PETUMENOS Yes It was circulated at the 1991 011

(6) spill conference
(7) MR CLOUGH Your Honor I m prepared to respond
(8) whenever you re ready
(9) THE COURT I m not but I will be

(10) What was the organization at this conference that ran this
(11) conference?
(12) MR PETUMENOS Ms Rlkl Ott was a biOlogist and a
(13) resident of Cordova who was very active In the course of the
(14) spill
(15) THE COURT I know that that wasn t what I was asking
(16) you
(17) MR PETUMENOS I m not really sure what the 011 Spill
(18) Alliance IS exactly Maybe somebody here does
(19) THE COURT Well what I m asking you IS Was thiS
(20) 011 spill conference somehow a governmental function?
(21) MR PETUMENOS No thiS 011 spill conference was a
(22) a conference where people brought together papers and
discussed
(23) how 011 spills should run and what we should do In the future
(24) and how we could do It better and there were all sorts of
(25) SCientifiC papers and other kinds of papers exchanged of which
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(1) Mr Teal s was one and which thiS was dlstnbuted as another
(2) THE COURT All nght ThiS was a pnvate conference
(3) as opposed to a governmental conference?
(4) MR PETUMENOS It was the Coast Guard the Amencan
(5) Petroleum Institute and somebody else that was Involved In the
(0) conference
(7) MR FORTIER The EPA Your Honor
(8) THE COURT The what?
(9) MR FORTIER EPA the EnVIronmental ProteetJon

(10) Agency
(11) THE COURT They ran It
(12) MR FORTIER It was co-sponsored
(13) THE COURT Counsel I don t believe thiS IS a publiC
(14) record You re gOing to have to show me that It IS Beyond
(15) that you re gOing to have other problems that It IS Show me a
(16) case that says thiS kind of Information which IS normally rank
(17) hearsay can be used to cross examine a witness on speCific
(18) POints of hiS testimony When It IS not a governmental
(19) document Can you do that?
(20) MR PETUMENOS I Will give you the rule that I think
(21) applies
(22) THE COURT I Just read the rule counsel It s
(23) not - the magic case IS not In there So - but you may be
(24) able to find It so III give you an opportunity
(25) MR PETUMENOS Somyrecordsclear-

Vol 37 5784
(1) THE COURT Your record IS not clear counsel You
(2) have to give me some authonty for your POSition and I m gOing
(3) to give you an opportunrty to do that and I m gOing to take a
(4) break nght now
(5) MR PETUMENOS I have some other matters before the
(6) JUry comes back If you want to take a break that s fine
(7) THE COURT How long are they gOing to take?
(8) MR PETUMENOS Well one of the things I want to do
(9) I have Exhibit 722A marked as the next court s eXhibit In

(10) order?
(11) THE COURT Sure
(12) MR PETUMENOS ThiS IS the tape that I made the offer
(13) of proof on
(14) MR CLOUGH I must admit I m forgetting agam
(15) MR PETUMENOS This IS the offer of proof I made on
(16) the instructions by Mr Cornett to the Alyeska emergency group
(17) to - With respect to certain clean up actiVities that were
(18) being done for the purpose of publiC relatIOns and for the
(19) media
(20) THE COURT Oh oh all nght Yes you can have It
(21) marked
(22) THE CLERK Court s eXhibit 25
(23) MR PETUMENOS 722A was
(24) THE COURT You can put your posltJon on the record
(25) counsel we may not have caught It all in the bench conference
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(1) MR PETUMENOS On 722A?
(2) THE COURT On thiS tape and the matenallt
(3) contains
(4) MR PETUMENOS 722A IS a tape recording of a
(5) telephone conversation between Mr Cornett who was one of

the
(6) highest authontles at Exxon Within a day of the spill among
(7) other things on the tape he IS talking to Alyeska and asking
(8) that they get out fishing boats that they run around In a
(g) Circle If necessary He doesn t care how much 011 Is picked

(10) up that he wants It essentJaJly out there so that Exxon can
(11) look good and so people WIll think that something IS
happening
(12) and that there is a response taking place because they are
(13) taking a publiC relatIOns hit And that IS the thrust of the
(14) tape With respect to the instructions that were being given on
(15) the 011 spill response at the tJme And he basically says he
(16) dldn t care whether or not It was gOing to be a successful or
(17) frUitful or worthwhile endeavor but that It only needed to be
(18) done so that people think that we re doing something
(19) THE COURT All nght And what dId you propose to do
(20) once you played that tape In front of the Jury to thiS
(21) witness?
(22) MR PETUMENOS I believe I got - the objection was
(23) sustained a little early but I Wish to ask him whether or not
(24) media and publiC relatJons ever was the source for direction of
(25) the clean up actiVities and the chOices made WIth respect to
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(1) the kinds of cleanup and treatment to conduct and I believe
(2) that his answer was or It hasn t been yet hiS answer will be
(3) that that s not the case and I wish to complete the
(4) Impeachment by playing this tape and I think that that IS an
(5) event to which 1 m entitled to Impeach him on given the Issues
(6) In the case
(7) THE COURT Counsel what s your POSition on that?
(8) MR CLOUGH We oblectfor a couple of reasons
(9) First of all It s - the way Mr Petumenos has phrased

(10) thiS - he keeps talking about the consensus process he s
(11) trying to Impeach on that That was developed and employed
(12) starting In Apnl 20th the memorandum we saw from the FOSC
(13) It was on the shoreline cleanup ThiS particular statement was
(14) made on March 25th probably before thiS guy everyone got to
(15) Valdez
(16) THE COURT Before thiS person got-
(17) MR CLOUGH Before Mr Teal Thank you Your Honor
(18) for helping me correct the record It certainly IS not
(19) Impeaching anything Mr Teal has testified about at all He
(20) did not testrfy about the on the water cleanup that went on for
(21) the first week to ten days or whatever It was before the
(22) shoreline He testified about what he did planning the
(23) shoreline cleanup setting up the shoreline cleanup the
(24) shoreline cleanup that went on from there It s not Impeaching
(25) a Single thing he said It s also beyond the scope of direct
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(1) beyond that ObViously what they re trying to do to the
(2) degree It has any relevance at all we argue 403 that the
(3) potential prejudice of It far outweighs the relevance
(4) THE COURT The objection s sustained counsel
(5) MR PETUMENOS There s a misstatement In the record
(6) about whether Mr Teal was present when this - when this
[7) conversation took place number one And number two the
(8) other thing that needs to be In the record Is -
(9) THE COURT What is the misstatement?

(10) MR PETUMENOS I think the date of the tape Is
(11) March 24 1989 and my understanding Is hIS arrival was
(12) March 24 1989 And the other thing I want to point out Is
(13) thiS wrtness has been qualified as an expert witness They
(14) were not content Exxon to have him come In and testrfy to
(15) what he did They went through the process of qualifying him
(16) as an expert In shoreline treatment and how It should be done
(17) and how It should be organized and In view of that I think
(18) the response of counsel Is not well taken because I m entrtled
(19) to play not Just a prior statement of the witness but events
(20) that took place In the course of the cleanup to ask him
(21) whether he thinks this Is good clean up technique
(22) Maybe I failed you here because you asked me the question
(23) earlier 01 what other questions would I ask him I think
(24) questions that I could ask him would be Do you regard thiS as
(25) the sort of thing that Is proper clean up technique as what
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(1) you were trained to do? Is It the kind of thing that should be
(2) gOing on In a cleanup of thiS sort?
(3) THE COURT That s what you propose to ask him?
(4) MR PETUMENOS Yes
(5) THE COURT All nght When did he arrive?
(6) MR CLOUGH March 25th In Valdez
(7) MR PETUMENOS March 24th In Alaska
(8) THE COURT You can clanfythat If there s confuSion
(9) In the record And you I suppose you can do that W1th the

(10) wItness
(11) MR DIAMOND III go back to the record I believe
(12) the testimony was Anchorage March 25th
(13) MR PETUMENOS I don tthlnkthat-
(14) THE COURT Actually these old note taking techniques
(15) sometimes do work I went to Valdez on March 25th 1989
(16) MR PETUMENOS And Judge I think whether he was
(17) present In Anchorage not for purposes of the expert nature of
(18) hIS testimony IS Irrelevant
(19) THE COURT Yeah thatmaybeso counsel buttothe
(20) extent that you thought he was here at the tIme these
(21) statements were made you were wrong
(22) MR PETUMENOS Okay I was wrong If he -I think
(23) he said he was on the phone on March 24th then talking about
(24) the matters but that he was Involved
(25) THE COURT The objection IS sustalned-

Vol 37 5789
(1) MR PETUMENOS Okay
(2) THE COURT - on all of the grounds stated What s
(3) next?
(4) MR PETUMENOS Well 1think what I ought to do is go
(5) through thiS - I think that s It Judge
(6) THE COURT We II take a break
[7) THE CLERK Please rlse This court stands In
(8) recess
(9) (Recess from 957 a m to 1012 am)

(10) THE CLERK Please nse This court now resumes Its
(11) session Please be seated
(12) THE COURT Counsel you wanted to see me Wlthoutthe
(13) jury
(14) MR PETUMENOS Just for one minute Judge I do
(15) appreciate It
(16) Just to show you I make mistakes going In both dlrecbons
(17) I d like to mark next In order the transcript of the tape we re
(18) talking about It does extend to March 25th In fact most of
(19) It Is IS March 25th The-
(20) THE COURT What does?
(21) MR PETUMENOS The tape we were talking about told
(22) you was March 24th It Is -In fact the conversations I m
(23) Interested In getting In are March 25 and they mayor may not
(24) change your ruling I don t know but If I could get thiS
(25) marked as next In order
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(1) THE COURT Yes
(2) MR PETUMENOS And finally I have a transcnpt of
(3) the direct that I believe makes thiS fair cross
(4) MR CLOUGH Could we have the page reference for
(5) that Mr Petumenos?
(6) MR PETUMENOS Let me see If It makes any difference
(7) with the JUdge first Maybe he can Just tell me
(8) THE COURT Page 5703 line 4 - notllne 4 That s
(9) where It starts I guess the - the relevant part IS the

(10) highly charged atmosphere part IS that nght?
(11) MR PETUMENOS That s correct Judge talking about
(12) the opening time of the spill and wantmg to do things nght
(13) THE COURT ThiS IS the testimony about the paper
(14) nght that was prepared
(15) MR CLOUGH Right The paper regarding the ISCC
(16) process co authored
(17) THE COURT When was that paper prepared?
(18) MR CLOUGH 1991 described the ISCC process which
(19) started In Apnl of 1989 and contmued through the remainder of
(20) the time
(21) THE COURT Okay
(22) MR PETUMENOS The second page In particular IS what
(23) I think - I believe I m entltled to Impeach the paper as well
(24) as the witness
(25) THE COURT Say that again

Vol 37 5791
(1) MR PETUMENOS I believe I m entltled to Impeach the
(2) paper that he testlfled to on direct okay which was - the
(3) Import of the paper that he prepared With these other people
(4) for the conference was to say that he got together with all
(5) these people and wrote thiS artlde and the - everybody s
(6) conclUSIOn was that everything worked smoothly and they all
(7) worked together to do the nght thing and so forth In the
(8) highly charged atmosphere of the Exxon Valdez
(9) THE COURT Now what specific piece of eVidence are

(10) you talking about when you say you want to Impeach the paper
or
(11) the witness?
(12) MR PETUMENOS ImtalkmgonceagalnaboU1thetape
(13) which I have a transcnpt of which I Just filed and If you
(14) look at the March 25th portlons of It I believe that It fairly
(15) states that that s not what was gOing on on March 25th In any
(16) event when thiS phone call was made
(17) THE COURT All nght You want me to attach thiS to
(18) the exhibit?
(19) MR PETUMENOS I made the transcnpt If you re
(20) Interested In looking at It the earlier exhibit I guess this
(21) would be the next In order That s the transcnpt of the
(22) actual tape that I m seeking to Introduce And portlons of
(23) March 25th I think are on the second page
(24) Old I give you a copy of that yet that transcnpt?
(25) MR CLOUGH No

8-16-94 VOLUME 37 XMAX(I5)

Vol 37 5792
(1) THE COURT Thank you counsel That s court s
(2) exhibit 26 The ruling remains the same
(3) MR PETUMENOS Thank you Judge for giVing me the
(4) time to make my record AppreClate It
(5) THE COURT Yes That Will be part of exhibit 26
(6) too Just for completeness
(7) MR PETUMENOS Okay I m ready to go
(8) MR STOLL Your Honor I Just had It brought to my
(9) attention - as long as the JUry s not here - yesterday when I

(10) referred to the Exxon tour book I Inadvertently erted It-
(11) called It Exhibit 734 which apparently was a federal court
(12) exhibit number And It s 1519 A - should be the correct
(13) just so we have It And also Your Honor I - excuse me
(14) forget the A part Your Honor It s lUst 1519
(15) THE COURT Okay
(16) MR STOLL The other thing IS Your Honor I
(17) submitted a brief that we delivered to your chambers thiS
(18) morning and I gave to counsel for the defendants We said we
(19) would we did It thiS morning
(20) THE COURT Regarding what?
(21) MR STOLL ThiS IS on the lay testlmony expert lay
(22) witnesses or lay expert WItnesses whatever you want to call
(23) them and-
(24) THE COURT All nght III pick It up I don t think
(25) I ve gotten It yet

Vol 37 -5793
(1) MR CLOUGH We re gettJng a confused record on this
(2) pOint Your Honor The plalntlffs designated one version of
(3) the tour book but the tour book that was actually presented to
(4) Mr Selby on the stand used In hiS cross~xarmnalJon was
(5) defendants exhibit 15488 We have a copy of It here
(6) Plalntlffs had only given him a portlon
(7) THE COURT When / m required to do something as
(8) opposed to when you re required to do something give me the
(9) high sign counsel 50 I can make a ruling TheGe diSCUSSIons

(10) are al/lnterestlng to me but It doesn t seem to me that I
(11) have to do anything at thiS POint right? I don't have that
(12) yet Mr Stoll but III get It your pleadlng-
(13) MR STOLL Our brief?
(14) THE COURT Yes
(15) MR STOLL It was delivered to Scarlet thIS morning
(16) THE COURT Thank you
(17) Are we ready for the JUry? Okay let s bnng them In

(18) (Jury In at 10 19 am)
(19) THE COURT And the witness too
(20) BY MR PETUMENOS
(21) QAllset?
(22) A Yeah ready whenever you are
(23) Q Okay the subject was archaeology
(24) A Okay
(25) Q Your understanding of the Issues surrounding - or a key
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(1) aspect of the program that you were conducting on

archaeology
(2) was to first Identify sites as archaeological yes?
(3) A That was the archaeologist role was to Identrfy locations
(4) that s true
(5) Q But for the whole program you as the program
(6) administrator to the extent that you were was a key aspect
(7) was also to maintain confidentiality around those sites am I
(8) right?
(9) A Not specific to the sites We - again I met with CAC and

(10) discussed the Issue you know they did have a concern They
(11) wanted to - to make sure we were dOing as much as possible to
(12) retain confidentiality of the data the files that we were
(13) selecting and holding WIthin our offices and that was a
(14) diSCUSSion that I had wIth them and that s Why we tned to
(15) keep those files segregated and only on a need to-know baSIS
(16) was that information - and need to know being archaeologists
(17) Involved with the program had access and direct Involvement
(18) With those files
(19) Q And you insisted that you yourself dldn t need to know
(20) the details of the locations?
(21) A That s true I did state that you know unless - unless
(22) there were Issues or something that I could add value to In the
(23) dISCUSSions from a management perspective that I did not
need
(24) to know the details of those sites and also the data I did not
(25) need to see the field notes of the archaeologists for example
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(1) or the data they were collectJng That was an archaeologIcal
(2) Issue
(3) Q A need to-know baSIS based upon the deCfslon making that
(4) you had to make all you wanted to know about
(5) A I needed to know that the archaeologists were - were doing
(6) an appropriate Job In protectmg the Information that was being
(7) collected and I consulted Wlth the SHPO office for example
(8) to make sure they were comfortable with the arrangements we

had
(9) and the filing system we had and they agreed that yes that

(10) was appropriate
(11) Q You tried to be careful about that?
(12) A Yes I did
(13) Q The State was concerned about that confidentiality Issue?
(14) A They never IdentIfied that they were concerned about that
(15) Again It was - CAC are the ones that Identified It to me as a
(16) concern of theirs
(17) Q Really?
(18) A Yeah
(19) Q The State never did?
(20) A Well the State now we had a SHPO representative in our
(21) offices that In fact went through all the Information that
(22) was going to the ISCC to make sure that It was appropriate for
(23) that diSCUSSion so they were there as an advisor basically
(24) to deal with any - any Issues In that regard
(25) Q Old the State or any of Its representatives ever express
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(1) concern to you that they wanted their sites maintained
(2) confidential as well?
(3) A I can t ever remember a diSCUSSion like that no
(4) Q Do you remember the 1991 response plan?
(5) A Again I was Involved With a lot of plans I can t
(6) remember specifiCS
(7) Q The State response plan 
(8) A State response plan
(9) Q - for 1991 written by Ernie Piper?

(10) A I remember there was a plan yes
(11) Q Anything In there about archaeology?
(12) A I can t remember speCifiCS at thIs time I d have to see
(13) the document
(14) Q We already I think had that In thIS tnal so we II Just
(15) rest With the record move on
(16) Words again talked about persistence and effects and wide
(17) and medium Let s talk about unolled and unsurveyed Any
(18) difference there?
(19) A Well unsurveyed you know we asked SCAT teams to
Identify
(20) any particular locations where they could not access for
(21) Whatever reason or were unsurveyed and also those areas
(22) outSide of the segments of the survey area are deSignated as
(23) unsurveyed So yes there Is a difference between unsurveyed
(24) and necessarily no Oil
(25) Q That s right And the Issue IS that sometimes there was
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(1) difficult access to beaches?
(2) A There are very few locations yes where you just - It was
(3) ImpossIble to access
(4) Q Sometimes the access depended on tldes?
(5) A That would have an mfluence yeah
(6) Q Sometimes you can get on a beach at low tide and can tin
(7) high tide?
(8) A Well If you can get onto a shoreflne at any particular
(9) tide level there shouldn t be an issue Let s put It thiS

(10) way From a vessel access you should be able to access those
(11) kinds of shorelines If tide is the influenang factor
(12) Q Are you telling me In all these miles and miles of
(13) shoreline there was never a tlme because of logistiCS that a
(14) SCAT team went to a beach when It was at high tide and where
(15) they could have gotten on if It was low Me never happened?
(16) A Oh I can t remember I guess It Is pOSSible It may have
(17) been an outSide occurrence something like that but keep In
(18) mind our SCAT surveys were at lowertlde levels sothat
(19) shouldn t be an Issue
(20) Q Do you have any figures that tell me for the SCAT surveys
(21) how many miles of shoreline were phYSically walked as
opposed
(22) to surveyed from a boat from an airplane from a helicopter?
(23) A I don t have any phySical miles shoWlng how that would be
(24) broken out but I think you know as we ve seen In the
(25) photographs that we ve been shOWing that in fact there are a
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(1) number of miles of shoreline that are rocky headlands that you
(2) obviously cannot walk
(3) a Is the reason that you don t have those miles figures for
(4) us today because the data doesn t eXist or you haven t looked?
(5) A A SCAT survey they would access a shorellOe and walk as
(6) much as possible of that shoreline Now the actual footage of
(7) that has not been documented 10 a GIS system that you could
(8) pUll up that data very readily no
(9) a Well does the data eXist? Could It have been put IOta a

(10) GIS system?
(11) A Not that I m aware of
(12) a These little forms that people lIIIed out as they went on
(13) the SCAT surveys was there IOformatlon 10 there as to how
much
(14) was walked and how much wasn t walked?
(15) A Not yard damages no
(16) a Not yardages that wasn t put on the form?
(17) A As to how much they physically walked?
(18) a Right
(19) A To the best of my knowledge It s not on that form
(20) a So now there s no way to tell IS there?
(21) A No other than the word of the teams that were phySically
(22) out there
(23) a So when we hear these numbers of miles of shoreline that
(24) were covered by SCAT the numbers you re glvlOg us IOclude
(25) numbers of miles walked numbers of miles from a skiff
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(1) whatever they said they covered that s not broken out Is It?
(2) A That s true It s not broken out But again the SCAT
(3) tearns would access a partJcular segment of shoreline put an
(4) Identifier at one end and at the other end and they would
(5) access wherever humanly pOSSible on foot and other than
(6) that they would have to - those rocky headlands for example
(7) they would have to make the documentation or observation

from
(8) the skiff
(9) a All right Let s see what can happen as a result of thiS

(10) process Mr Teal There IS a gentleman named Matthew
(11) Keplinger and Matthew Keplinger testlfled In thiS tnal and
(12) he seld that he went to a place called SltklOak Island and he
(13) said we did beach surveys along the SPit I guess Of all the
(14) areas that we went thiS was the most heaVily Oiled area that
(15) we saw In terms of the beach survey There was allan the
(16) outSide of the SPit there was allan the inSide of the SPit
(17) Another time we beach surveyed It here and there was high
(18) concentralJon of allan the beach In both of these areas In
(19) terms of what klOd 01 oil thiS IS again what we saw again In
(20) varying sizes Let me show you where SltklOak -
(21) MR PETUMENOS Could I have the SCAT map counsel
(22) for-
(23) MR STOLL It s pulled out
(24) MR PETUMENOS No I want their map
(25) MR STOLL That s It that s their map
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(1) MR PETUMENOS Okay You re the first lawyer I ve
(2) asked to hold a chart
(3) MR STOLL Right here
(4) BY MR PETUMENOS
(5) a All right looking at your chart Mr Teal
(6) A Do you want me to get up come and look?
(7) a No we II Just be a second
(8) Correct me If I m wrong on your SCAT2 all109 map we ve
(9) got - thiS IS - If I represent to you thiS IS SltklOak spit

(10) we have no allan SltklOak SPit right?
(11) A That IS correct there s no mdlcatlOn of any OIling there
(12) a I m sorry could you speak up Just a bit?
(13) A I said there s no Indication on thiS map to show that
(14) there s olllOg condllJons on that partJcular location
(15) a No area on the next Island over?
(16) A That s correct
(17) a No area of OIling on these two Islands here nearby?
(18) A That s true
(19) a No area of all109 In thiS entire coastllOe gOlOg up the
(20) AJlullk Peninsula?
(21) A That s true But keep 10 mlOd that these are K
(22) deSignations and that doesn t necessarily mean that SCAT
teams
(23) were phySically on those 10catJons
(24) a Right they were unsurveyed Right?
(25) A That s correct As far as the SCAT program that s true
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(1) I m not sure of the reference there as far as the condrnons
(2) that were belOg discussed I don t know thiS IOdlvldual or hiS
(3) posltJon or-
(4) a That s okay Mr Teal the JUry does They were here
(5) A Okay
(6) a 822 miles of no allan the SSAT survey IS something that
(7) we ve heard In thiS courtroom Does that sound about right?
(8) A That would sound about right yes
(9) a Now one of the thlOgs that we know IS that 822 miles of no

(10) all does not IOclude unsurveyed land Isn tthat nght?
(11) A That s true It does not mclude unsurveyed areas
(12) MR PETUMENOS I have no further questJons
(13) MR STOLL Your Honor I have a couple qUes!Jons
(14) CROSS-EXAMINATION OF ANDREW R TEAL
(15) BY MR STOLL
(16) a Mr Teal on your map here did you get to yourself did
(17) you get to - yourself did you get to Kodiak in 1989?
(18) A Not very often I was there two or three times
(19) a Old you know where larsen Bay IS by any chance?
(20) A I remember the name I can t remember speaflcally
(21) a ThiS IS larsen Bay nght here?
(22) A Okay yeah
(23) a Now thiS - this area here and thiS entJre area all of
(24) larsen Bay shows on thiS map as not being Oiled Isn t that
(25) nght?

MIDNIGHT SUN COURT REPORTERS 907 258-7100 Page 5798 to Page 5801



BSA STATE TRIAL TRANSCRIPT 8-16-94 VOLUME 37 XMAX(18)

Vol 37 5802
(1) A it shows that It wasn t SCAT surveyed that s correct
(2) Q It wasn t SCAT surveyed?
(3) A Yeah that s what It shows
(4) Q And not only - not only not Larsen Bay but even the
(5) adjOining areas around Larsen Bay?
(6) A That s - that s true However we must keep In mind the
(7) Kodiak Region was really a different spill condition I
(8) referred to that earlier where there In fact were a lot of
(9) transient kinds of conditions We had two kinds of programs

(10) forthe Kodiak area One was a SCAT program surveYing The
(11) other was Village clean up crews that were physically gOing to
(12) those locations In fact those locatIOns we Just discussed
(13) that was part of that program was to phYSically go IdentITy
(14) Oiling condItions and clean It up as they were moving through
(15) those areas
(16) Q Could I have the Elmo please?
(17) A That s how those - those type conditions would have been
(18) addressed
(19) Q Now this Is -I want to show you an exhIbit which Is
(20) marked 24544
(21) TH E COURT Whose exhibit counsel? Whose exhIbit?
(22) MR STOLL I m sorry It s PX plaintiffs exhibit
(23) BY MR STOLL
(24) Q And this was a photograph taken by a woman named Natalie
(25) Fobes In Larsen Bay of a clean up group Old you ever see or
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(1) hear of any cleanup gOing on In Larsen Bay that was where thiS
(2) SCAT map shows?
(3) A Yeah that s true In fact that s what I was refernng to
(4) Is the Village clean up crews that were out addressing those
(5) kinds of conditions In proximity to those Villages yes
(6) Q Then I show PX24546 which Is another photograph In that
[7) same senes I won t go through all of them This Is In
(8) Larsen Bay of some of the - apparently some of the 011 that
(9) was cleaned up or attempted to be cleaned up there That

(10) doesn t show on the SCAT map either does It?
(11) A No Again those locations were addressed by village crews
(12) and It was not reqUired Also keep In mind the locations for
(13) SCAT surveys out In the Kodiak Region and all the regions were
(14) Identified by the Isec process as to where we should be dOing
(15) the SCAT surveys and where we dldn t have to Pnonty was
(16) established not by SCAT but by the jOint process as to where
(17) to go and look and these kinds of areas were already being
(18) identified and addressed by the Village clean up crews and
(19) therefore the - the ISCCs did not Identl1y them as prlontles
(20) for gOing out and surveYing so that s the reason why we don t
(21) have SCAT surveys forthose particular areas
(22) Q The - you showed - there was some pictures yesterday that
(23) you showed of some rocky shores where there was 011 on the
(24) shoreline and you said that the - the waves would pound that
(25) rocky shore and so you Just - you dldn t clean It because It
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(1) was gOing to wash off essentially or be rubbed off by the
(2) wave action IS that basically your testimony?
(3) A In the beginning yes those were the kinds of conditions
(4) where light Oiling higher wave energy exposure Will clean 
(5) Q What happened to that Oil?
(6) A Would clean very naturally by themselves
[7) Q Old the 011 evaporate or go back down Into the water?
(8) A It would get eroded off and would be dispersed and broke
(9) down Into very minute particles droplets

(10) Q And then If It broke off In Pnnce William Sound and then
(11) It would come on down the current down towards Kodiak
wouldn t
(12) It a lot of It?
(13) A Not those kinds of conditions What we were seeing there
(14) was a light OIling band that - that would be naturally
(15) weathered It would be dispersed fairly qUIckly I wouldn t
(16) expect those kinds of conditions could release 011 back Into
(17) the water column or back In the surface of the water that would
(18) move further
(19) MR STOLL That s all I have Your Honor
(20) Mr Petumenos-
(21) MR PETUMENOS Judge I ve been watching too many
(22) Columbo movies I 'Ie got about five questions If I could have
(23) your permiSSion to reopen
(24) THE COURT No counsel you had a thorough
(25) examination counsel You can make a motion to reopen -
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(1) MR PETUMENOS No that s fine I don t need to
(2) reopen Judge
(3) MR CLOUGH We have no redirect You can go
(4) A Thank you
(5) MR CLOUGH Your Honor we have our next WItness
(6) outside It WIll take a moment to get him and hiS exhIbIts In
[7) here If we could have a short break
(8) THE COURT Sure
(9) MR CLOUGH Thank you

(10) THE CLERK Please rlse This court stands In
(11) recess
(12) (Jury out at 10 38 am)
(13) (Recess from 10 38 a m to 1052 am)
(14) (Jury In at 1052 am)
(15) THE CLERK This court now resumes Its session
(16) Please be seated
(17) MR CLOUGH Your Honor for our next witness we d
(18) like to call Mr Wayne Purdom
(19) THE COURT You can come to the WItness stand
(20) please
(21) THE CLERK Can you attach the microphone to your tie
(22) and remain standing for the oath Please raise your rlght
(23) hand
(24) (The Witness Is Sworn)
(25) THE CLERK Please be seated

I'
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(1) Sir for the record could you please state your full name?
(2) A Jerry Wayne Purdom Pur d 0 m
(3) THE CLERK And your occupation?
(4) A I m a manager In the Exxon Baton Rouge Refinery
(5) THE CLERK Thank you
(6) DIRECT EXAMINATION OF JERRYW PURDOM
(7) BY MR CLOUGH
(8) a Good morning Mr Purdom
(9) A Good morning

(10) a Could you tell the JUry a little bit about yourself and
(11) your background please SIr?
(12) A Ves FollOWing attending college at the University of
(13) Kentucky I graduated with a chemical engineering degree In
(14) 1969 after which I JOined the Baton Rouge Refinery and
(15) follOWing several assignments as an engineer and then a
manager
(16) In operations I went to headquarters In 1980 That S Houston
(17) Texas
(18) FollOWing two assignments In the headquarters organization
(19) then I returned to the Baton Rouge Refinery where I had a
(20) department head Job In the engineering support of operations
(21) followed by an assignment In the - what Scalled the operating
(22) services area where I had responsibility for feedstock
(23) receipts product trans1ers dock operatJOns et cetera
(24) In 1989 I did respond to the Exxon Valdez 011 spill and
(25) then follOWing the ac!JvltJes that I had dUring the 011 spill
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(1) I came back to Baton Rouge Since 1990 I have been the head
(2) 01 the cracking and light ends department In the Baton Rouge
(3) Refinery
(4) a And are you married?
(5) A Yes I am married to Sandy We have two children both
(6) boys ages 26 and 23
(7) a Vou mentioned - I believe you mentioned you worked - did
(8) you work on the Valdez 011 spill SIr?
(9) A Yes I worked on the Valdez 011 spill from early June until

(10) late September
(11) a That was what year?
(12) A 1989
(13) a How did you come to work on the Valdez spill?
(14) A I volunteered The operations manager and a number of
(15) other people who were already assoCIated With - involved With
(16) the 011 spill was home on vacation for - actually home for
(17) about ten days I had grown up With him and told him that If
(18) he needed for me to come that I would be Willing to come
(19) a Now prior to gOing to work on the Valdez spill did you
(20j have prior expenence In 011 spill response?
(21) A I had no experience With spills of thiS magnitude As I
(22) said I was responsible for dock operations In Baton Rouge
(23) Refinery where we do have occaSional 011 spills mostly In
(24) Just a few gallons or one or two barrels
(25) a What type of experience were you bringing to the Valdez
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(1) spill?
(2) A Over half of my tenure with Exxon has been In the arena of
(3) operations management running an 011 refinery and so I
(4) brought the experience 01 makmg things work and running
(5) operatJons Additionally I had had responsibility for the
(6) emergency response organlzatJons of that particular refinery
(7) and training In criSIS management
(8) a Now when did you amve In Alaska?
(9) A In Alaska I arrived I think on June the 7th

(10) a And were you given an assignment?
(11) A Yes I was I saw the operatJons manager In Valdez and was
(12) assigned to Kodiak operatJons
(13) a What were your duties? What was your assignment SIr?
(1-4) A I was responsible for the safety of the operatJons
(15) responders for execution of the clean up actlVltJes as directed
(16) by the federal on scene coordinator and It was also my
(17) responSibility to try to plan the growth of the response to
(18) that Which would be reqUired hopefUlly to allow the salmon
(19) season to occur In 1989 In the Kodiak area
(20) a And what was your trtJe?
(21) A I was called the operations coordinator
(22) a Now I have here - I had here - there we go - what had
(23) been marked as defendants eXhibit - and already admitted Into
(24) eVidence as defendants Exhibit 7031 AA - which IS a map the
(25) SCAT maps they re called of Kodiak Island for 1989
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(1) Can you describe for the JUry what portJons of thiS map
(2) fell Within your area of responsibility as operatJons
(3) coordinator?
(4) A The entJre area covered by thiS map was my area of
(5) responsibility and those who worked Wlth me as well as the
(6) Alaska mainland from Douglas south
(7) a Now did the Alaska Peninsula essentJally
(8) A Right across from Shuyak and then down
(9) a When did you arnve In Kodiak?

(10) A I arrived In Kodiak on June the 8th
(11) a And when you arrived tn Kodiak did you essentJally
(12) acquaint yourself wIth a sltuatJon of the 011 spill as It was
(13) occurring there at that tlme?
(14) A Yes I met W1th the senior field representatJve Jack
(15) Rickner who was gOing to be reporting to me I met WIth the
(18) U S Coast Guard met W1th as many of the agencles as I could
(17) and also met Wlth the 011 spill consultants that we had working
(18) for us
(19) a Vou say 011 spill consultants who were they and what was
(20) their role?
(21) A The - who they were was Fred Byars from the OOPS
(22) Incorporated or OOPS Inc and Larry Safford and several of
(23) the people who worked W1th the VRCA called VRCA
organization
(24) Fred had Significant experience With major 011 spills pretty
(25) much around the world Larry and VRCA had significant 011
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(1) spill expenence In the arctic region kind of response
(2) Q What did you observe about oIling conditions In Kodiak
(3) generally when you took over duties as operations coordinator?
(4) A My first observations were shortly after arnvlng and we
(5) were - I was flying wrth Mr Byars up to Shuyak Isles where we
(6) had some clean up actlvrtles underway and It was dfflicult to
(7) see any oiling from the helicopter Later we - we
(8) charactenzed that as light to very light oiling around the
(9) general archipelago

(10) Q Now can you descnbe generally what you mean by light to
(11) very light oil?
(12) A This would be the occurrence of tar balls which I would
(13) guess that by now you re familiar wrth and mousse patties that
(14) may be very small or they may be out like cow pies that would
(15) be resident sometimes clustered sometimes at very great
(16) distances from one another
(17) Q Who was In charge of the spill response In Kodiak at the
(18) time that you arnved In early June of 1989?
(19) A The Coast Guard
(20) Q And what was their role?
(21) A They were - well they had an office that operated In the
(22) same command center that we operated out of and their role
was
(23) to direct the actlvrtles associated wrth all spill cleanup In
(24) other words they would tell us where we were to go and clean
(25) up 011 and they also had reporting to them the Kodiak
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(1) Interagency Spill Clean up Commrttee which was directed or
(2) managed headed up by the NOAA representative at the time

The
(3) KISCC had In Its membership all of the agency - agencies
(4) represented the landowners as well as the borough and crty
(5) mayors I m not sure that the crty mayor was on that group
(6) Q Can we have defendants exhlbrt 5142 please?
[7) Mr Purdom thiS is a chart that was earlier showed to the
(8) jury dunng Mr Teal s testimony Can you show us baSically
(9) how thiS process worked In Kodiak?

(10) A May I get up?
(11) THE COURT Yes you can get up
(12) MR CLOUGH You can get up If that s more comfortable
(13) for you We had a pointer here somewhere and III be darn
(14) do the plaintiffs have their pointer available?
(15) MR PETUMENOS No
(16) MR DIAMOND Here sane
(17) MR CLOUGH There we go
(18) A I think thiS IS - thiS treatment deCision chart that shows
(19) the federal on scene coordinator In thiS case It was the
(20) person In charge In Kodiak which was through the summer
(21) about five people were in that posrtlon You see here the
(22) Interagency Shoreline Cleanup Committee that was receiVing
(23) clean up recommendations from field surveys These field
(24) surveys would be completed by people like Alaska Department
of
(25) Fish and Game U S Fish & Wildlife Service the clean up teams
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(1) that were In the field of course and cleaning up had Input
(2) on where they had found Oiling and baSically the Interagency
(3) Shoreline Cleanup Commrttee prOVided a pnorrtlzed list of
(4) clean up sites to the federal on scene coordinator and we were
(5) down here In the actual planning and executlon of clean up
(6) actiVIties We also faCIlitated final srte review and
(7) submitted for approval by the Coast Guard commander In that
(8) area the executed cleanup evaluation forms
(9) Q Was there also something In eXistence In Kodiak called the

(10) EMC or Emergency Management CounClI?
(11) A Yes there - go back
(12) Q Whatever sure I Will take that back thank you
(13) Could you tell the JUry what the EMC was and what rt did?
(14) A The EMC was a group that also had agency representatives
(15) the crty and borough mayors were on thiS group that proVided
(16) to me a pretty useful form to gather information about 011

(17) spill actlvrtles It prOVided me wrth a form In which all of
(18) those people would be present where we could share the
status
(19) of what clean up actlvrtles were underway and as we
developed
(20) more and more teams we would talk about the assignment of
(21) those teams to other spill cleanup prionty areas as shown by
(22) the chart
(23) Q Now did Exxon and rts contractors working under your
(24) direction In Kodiak did they perform the clean up work under
(25) the direction of the FOSC?

Vol 37 5813
(1) AYes
(2) Q And what type of cleanup was generally reqUired throughout
(3) the - your Kodiak area of responSibility the Kodiak Islands?
(4) A The type of cleanup that we did was what you call low
(5) intensity A type manual cleanup Involved a lot of hard work
(6) And what you would do IS when you came Into an area where

there
[7) had been Impact the beach cleanup people would locate the
(8) matenal clean It up by erther using a shovel a trowel or In
(9) some cases their hands and a WIpe pad to pick rt up put It

(10) In a plastiC bag and then remove rt from the shorelme for
(11) for rts ultimate disposal
(12) Q Now you mentioned that one of the things you did as
(13) operations coordinator was grow the response effort What
type
(1'1) of a - what were the lOgistiCS Involved WIth the Type A wrth
(15) supporting the Type A cleanup you re talking about?
(16) A The logistiCS Involved With that when we - when I amved
(17) in Kodiak we at that time had five of what we II call the
(18) ExxonNeco teams We had SIX villages which had clean up
(19) actiVIties Within their areas 01- well wrthln their local
(20) areas and they were being converted from protective-type
(21) activities to active beach clean up teams And we also had
(22) about 50 of the people who were Involved In setnet flshenes
(23) who were under contract to clean up their setnet sites
(24) Q Now was commUnications an Important part of locating and
(25) directing the cleanup?
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(1) A Yes It was If you look at the Kodiak Island area-
(2) a Could we have defendants Exhlblt711 (SIC) please?
(3) A If you look at the Kodiak Island area It IS pretty far
(4) flung In that the Kodiak Archipelago IS about 40 miles wide and
(5) about 120 miles long and we had clean up activities that would
(6) go from place to place as the 011 was Identified and we would
(7) have a small clean up crew come In pick up the 011 and then
(8) they would be dispatched to another site
(9) For the purposes of receiving next assignment and for the

(10) purpose of being able to communicate In case there was a
(11) problem With operational safety then we wanted to be able to
(12) communicate With all of our clean up teams all the time Not
(13) to say that we maintained continuous contact but we wanted to
(14) be able to contact them and we wanted them to be able to
(15) contact us That meant that we had to have the kind of radiO
(16) communication systems that did not eXist and what you see on
(17) thiS exhibit are places typically mountaintops where we would
(18) put In radiO repeaters that were solar powered so that we could
(19) reach down Into the coves and the bays of the Kodiak Island
(20) Archipelago and communicate wrth our - With our people
(21) a Now these remote teams how were they generally
(22) transported around from site to site where you Identified Oil?
(23) A They were - they were In - almost exclUSively they were
(24) boat transported and we would have perhaps one large boat
and
(25) two smaller boats boats being 20 to - small boats being 30 to
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(1) 50 feet large boats being maybe 80 to 100 feet The clean up
(2) crews would stay on those boats They lived on the boats
(3) dUring the summer and they would go from place to place
(4) Old I answer your question?
(5) a Yes sir
(6) Now you said you were operations coordinator Were you
(7) the only operations coordinator for the KodIak area from when
(8) you arnved In June through the rest of the season?
(9) A No I was not I was the first operations coordinator and

(10) then I was replaced and SWitched out With Arley McAdams who
(11) was the - who was always there when I was not there
(12) Q How did that process work?
(1 J) A The way the process worked was Arley had been Involved In
(14) the Prince WillIam Sound portion of the spill cleanup and came
(15) down to Kodiak to SWitch off With me Since our operations
(16) were qUite a bit different than - than the operations that
(17) occurred In the Sound we spent qUite a bit of tJme the first
(18) lime Arley came down I believe the 26th of June and then I
(19) left the first time on July the 3rd then I was back on the
(20) 20th and then flopped over every 21 days
(21) We did have a procedure where we would go through - I
(22) would go through wrth him he would go through WIth me all of
(2J) the field notes that we had kept and we used that as a
(24) tranSition gUide and we would talk about current actiVities
(25) and planned future actiVities say In the next few days
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(1) a Now dUring your tenure as operatJons coordinator down In
(2) Kodiak were there many erroneous reports of Oiling?
(3) A Good many yes
(4) a Can you tell the JUry how that occurred or what occurred In

(5) that regard?
(6) A Yes We would receive from crtJzens from our own clean up
(7) teams from really any source reports that there was Oiling In
(8) thiS bay or that bay and our Job - Since we were pretty
(9) dependent on moving around from place to place we needed

that
(10) Information and yet we did not want to relocate a clean-up
(11) team based on a Single report Our spill clean up consultants
(12) were very helpful In helping us check out all of these
(13) reports We did need to know where the area was that we
needed
(14) to clean up but we needed venflcatlon pnor to the relocatJon
(15) of a spill clean up team
(16) If we got that verlflcatJon then we would channel that
(17) information on In to the KISCC and then they would help us
(18) With the prlonty of what It was that we were to do in terms of
(19) moving a team around to the particular srte that we had - had
(20) IdentifIed
(21) a Now you mentioned that there were essentJally a number of
(22) different surveys gOing on that summer out there looking for
(23) 011 on shorelines?
(24) A Yes
(25) a Could we have defendants Exhlbrt 8025 please?
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(1) First of all before we get to the actual photograph can
(2) you tell me sir - can you tell the JUry actually what were
(J) some of the surveys that were In place In Kodiak In 1989 out
(4) there looking for 011 on the shorelines?
(5) A I think as you have discussed thiS or as you heard thiS
(6) morning there was the SCAT actiVity that Mr Teal d8SCllbed
(7) In addition to that we had a bird and mammal recovery fleet
(8) that was directed by the U S Fish & Wildlife Service that had
(9) about ten or so vessels that was continually on s1atJon dunng

(10) the summer of 1989 and they would communicate back
clean up
(11) pnontJes and tnformatlon about 011 Impact The ADF&G had
(12) test flshenes vessels that were around the Kodiak Archipelago
(13) pnmanly to see If It was - Hwe could have the salmon
(14) harvest But those vessels were on station dunng the summer
(15) and they prOVided information
(16) We had reports from the Veco clean up teams from our
(17) Village clean up teams from NOAA from the NatJonal Park
(18) Service all of the landowners who were on their properties
(19) and fed back Information either to the KISCC through theIr
(20) parent agency to Exxon to the Coast Guard
(21) a Okay Now what IS the photograph we have marked here as
(22) DX8025? Can you tell us what thiS photograph 15 and what It

(2J) shows?
(24) A Yes This photograph Is a status board of the alr
(25) operations actiVities from Ithlnk probably a typical day
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(1) Dunng the spill cleanup we had - we employed up to 13
(2) helicopters and five fixed wing aircraft In order to make the
(3) best utilization of those aircraft we planned their actlvrtJes
(4) day by day and what you see here IS a line by line deSCription
(5) of a type of aircraft Its tall number the destination time
(5) of departure time expected to arrive and Its particular
(7) miSSion
(8) For example If you take the first line you will see that
(9) tall number 82 - I can t read that It s gOing to Wide Bay

(10) It was gOing to be there all day and It was gOing to be dOing
(11) SCAT activities The next one the Coast Guard and SCAT the
(12) next one the Coast Guard and on and on down You see
ADF&G
(13) and then Veco
(14) One of the actiVIties we did with aircraft was change-out
(15) crews on the clean up teams and since the crews stayed on
(15) station or since the boat stayed on station we had to ferry
(17) the people out and back from the vanous sites that could be up
(18) to 115 or 120 miles away
(19) Q Now all thiS Information you said was fed Into the KISCC?
(20) A Yes
(21) Q And they were the body that determined what needed to be
(22) cleaned and how It should be cleaned?
(23) A That Scorrect
(24) Q Old you also receive additional reports of oiling from
(25) pnvate Citizens?
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(1) A Yes
(2) Q FIshermen whoever?
(3) A Yes
(4) Q What was done about checking out those reports?
(5) A Every report that we got we assigned follow up
(6) responsibilities of faIrly large part of Fred Byars activities
[7) other than helping us with clean up techniques was to check

out
(8) reports
(9) Q And was thiS sort of a vemlcatlon process?

(10) A Yes ThiS was the venflcatlon process that would say
(11) yes there IS 011 present here and If that was Indicated then
(12) we would report that information onto the KISCC
(13) Q Now when the KISCC had thiS informatIOn did they then
(14) make the determination of what areas needed to be SCAT d and
(15) what dldn 1'1
(16) A They could act - ask for SCAT actiVities If the type of
(17) cleanup that was appropriate would be a Type A cleanup we
did
(18) not have to have SCAT If It was to be more mechanically
(19) IntenSive then we would have to have a SCAT team go out and
do
(20) an eval uatlon of that particular site
(21) MR STOLL Your Honor I have a matter for the Court
(22) to take up
(23) THE COURT Can you take It up at the bench or do you
(24) need a break?
(25) MR STOLL Yes the bench would be fine
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(1) (At Side bar on the Record)
(2) MR STOLL I don t know where we re gOing - I don t
(3) know where we re gOing but It sounds to me like we may be
(4) gOing to a lot of hearsay about who said what In terms of
(5) venflcatlon no verification
(5) THE COURT Are we?
(7) MR CLOUGH No not at all I m JUst getting the
(8) process down that It was on venficatlon
(9) MR STOLL The ImplicatIon IS hearsay The reports

(10) they dldn t do anything and the Implication IS IS that the
(11) reports - that they got reports that said that there was no
(12) 011

(13) THE COURT I don t know that that sthe Implication
(14) at all counsel but we II see When you hear hearsay please
(15) let me know okay?
(lS) MR STOLL I WIll
(17) (Sidebar Concluded)
(18) BY MR CLOUGH
(19) Q Now I don t want there to be - I want to follow up on
(20) this point WIth the map again If I can which is 7031AA In the
(21) SCAT matfor 1989 was all of thiS area formally SCAT d dunng
(22) 1989 when you were the operations coordinator?
(23) A No It was not
(24) Q Why not?
(25) A Because as we JUst described we had many clean up teams
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(1) that were dOing Type A cleanup We had many other sources of
(2) Information that proVided us WIth data which fed Into the
(3) KISCC for them to determine which areas needed to be cleaned
(4) up A document I had seen come to Kodiak Island was the
(5) cleanup plan and that plan stipulated that It was acceptable to
(5) do Type A cleanup in the Kodiak Island area WIthout SCAT
(7) Q Now the Type A cleanup this Is the manual cleanup you
(8) were descnblng earlier to the fury?
(9) A It Sa low intensity cleanup where people phySically remove

(10) the 011 debns from the beach
(11) Q And was thiS the type of cleanup that was done In the great
(12) majority of situations In Kodiak dunng the tJme you were
(13) operations coordinator?
(14) A Yes It was
(15) Q Now were there any Instances when a more intensIVe a
(16) mechanical cleanup was reqUired?
(17) A Yes
(18) Q And can you tell the Jury about those?
(19) A There were three areas of the island where we used the warm
(20) water wash technique Chief Point which Is down on the pomt
(21) of Splrfdon Bay
(22) Q Let me bring the map up here In fact It might be easiest
(23) forthls map Hyou could come down and showthe jury on thiS
(24) And thiS map agam referring to defendants Exhibit 7031 AA
(25) Are you all hooked up there?
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(1) A I think so
(2) Chief POint IS the area nght here and we had an area
(3) about 150 100 by 150 here where we had to use warm water
(4) washes of a very significant bouldered area where the 011 had
(5) Impacted and melted and moved down Into the area kind of

down
(6) In under the rocks
(7) Shuyak Harbor which IS the area nght here and Perevalnle
(8) Pass In Shuyak Harbor we had an area of shoreline that was
(9) about 200 feet long a narrow shoreline only about 20 feet

(10) wide In Perevalnle Pass we had a semi rectangular area
(11) probably 50 feet by 70 feet of pea sized cobbles where the
same
(12) thing had occurred where the all had Impacted pretty
(13) Significantly and melted Into the rocks
(14) a Couple things I want to clanfy here while I ve got the
(15) map and we II show a photo or two First of all you see the
(16) gray area delineates the KIB parcels?
(17) A Yes I do
(18) a Was Chief POint part of the KIB parcel?
(19) A No
(20) a How about Perevalnle IS that part of the KIB parcel?
(21) A No
(22) a ThiS one you re gOing to have to look close How about
(23) that stretch of Shuyak Harbor?
(24) A Shuyak Harbor It s my understanding that also was not on
(25) the borough property
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(1) a Old you have an opportunity to go back and look through
(2) some of the photos generated through the clean up process

and
(3) Identify photographs of thiS mechanical cleanup which was
(4) conducted-
(5) A Yes
(0) a - In Perevalnie and Chief POint? If we could have
(7) please defendants exhibit 14021
(8) MR STOLL 14 what?
(9) MR CLOUGH 14021

(10) BY MR CLOUGH
(11) a Well did you ever get yourself personally out to
(12) Perevalnle?
(13) A Yes
(14) a You walked the area of the shoreline?
(15) A Yes walked thiS area both before and dunng the warm water
(16) wash operatIOns
(17) a Is thiS the area that was later warm water washed In
(18) Kodiak?
(19) A Yes
(20) a Can you tell the Jury -lust come on down to the Barco or
(21) however works for you - descnbe to the JUry what they re
(22) seeing there
(23) A What you see here -
(24) a Old you want this again by the way?
(25) A I could use It
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(1) What you see here IS the cobble and here IS the
(2) delineation of the northeast extent of the OIling You can see
(3) there s some depth to thiS beach back to the intertidal the
(4) top of the Intertidal zone and then It goes out to probably
(5) about right here If thiS was a three- dimenSional picture and
(6) that baSically you can see pools of melted mousse that had
(7) run Into the crannies between the cobble
(8) a Now IS thiS typical of the beaches that you saw throughout
(9) Kodiak Island dunng the summer of 1989?

(10) A Not at all ThiS was one of those beaches where we would
(11) say that the Impact was moderate and that there was going to
(12) have to do fairly extensive work to be able to recover the all
(13) from thiS area
(14) a And the type of work that you eventually did was warm water
(15) flushing?
(16) A Yeah What we did was we brought 10 small machines that
(17) made water that was approximately 140 degrees wash It
(18) washed - or washed the rocks wrth that warm water That
(19) heated up the mousse or mousse 01) mIXture and It ran down
(20) toward an area where we had boomed wrth both Sorbent and
(21) containment boom and we also had Sorbent matenal at
(22) Intermediate places to try to Intercept and keep the all from
(23) gOing back Into the water
(24) a Now was a Similar procedure used down at Chief Pomt?
(25) A Yes
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(1) a And were you able to find a picture of the operation that
(2) was conducted there?
(3) A Yes
(4) a Were you personally at Chief POint as well?
(5) A Yeah I was at Chief POint only dunng the cleanup not
(6) pnor to
(7) a Could I have DX14021 please the other photograph In that
(8) exhibit?
(g) MR STOLL That s what we lUst saw

(10) BY MR CLOUGH
(11) a Is thiS the photograph of the clean up operatlon conducted
(12) at Chief Pomt?
(13) A Yeah thiS IS the cleanup as It was actually underway
(14) a About how large an area was treated wrth mechanical warm
(15) water washing at Chief POint?
(16) A It was an area that - thiS IS the extent of the cleanup on
(17) the western Side and then thiS whole area was a pocket that
(18) was kind of like Ice cream scooped out of the bank of Spmdon
(1 g) Bay and It comes over and you can see that where the
(20) photographer IS Is about the extent of the cleanup but It was
(21) pretty vertical very hard to get around on the big boulders
(22) You can see that the clean-up personnel are actually spraymg
(23) the hot water onto thiS matenal You can see the Sorbent
(24) matenal that has been put In down here the backUp Sorbent
(25) boom and the containment boom that IS preventing all from
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(1) getting away from us
(2) a Now was this olltng you saw at Chief POint was thiS
(3) typical of the type of oiling that you saw throughout Kodiak
(4) Islands dUring the summer of 1989?
(5) A No Again we would say thiS was moderate oiling and It
(6) was very uncommon In Kodiak
(7) a So to recap there were a total of three places throughout
(8) the entire Kodiak Archipelago that received mechanical
(9) treatment dUring the entirety of 1989?

(10) A That s correct
(11) a They were Shuyak Harbor?
(12) A Uh huh
(13) a How large an area there?
(14) A Shuyak Harbor was about 20 feet Wide and 200 feet runntng
(15) along the coastline
(16) a And Chief POint which IS what we see here and how large
(17) an area there?
(18) A Hundred by 150 roughly
(19) a And finally I guess we had up at Perevalnle?
(20) A An area that s about 50 by 70
(21) a And forthe rest of the beach-
(22) AThose are all estimates
(23) a All the rest of the cleanup conducted 10 Kodiak that summer
(2<\) was thiS Type A mechanical cleanup?
(25) A Yes
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(1) a Old you also have an opportunrty to go back through the
(2) clean up files and the photographs there and select an example
(3) of a more typical beach based on your observations and
(4) experience showing Kodiak Oiling In the summer of 1989?
(5) A Yes I did
(6) a And did you select a stretch from KJlluda Bay?
(7) A I call It KJliuda
(8) a KJlluda okay Old you get up to KJlluda yourself dUring
(9) the summer?

(10) A Yes
(11) a The photograph you selected of KJlluda Bay does that
(12) accurately depict the type of olltng and scenes you saw out
(13) there that year?
(1<\) A Not only KJlluda Bay but most of the Archipelago
(15) a If we could have - what s the next - defendants exhibit
(16) 13166 Thank you Ms Dowling
(17) What does this show us?
(18) A This shows the location of Kllruda Bay on the southwest
(19) Side or southeast Side of Kodiak Island
(20) a And the next page of thiS exhibit please
(21) And what does thiS show the Jury?
(22) A This Is a closeup of the area where we did 011 spill
(23) cleanup This would -
(2<\) a Go ahead
(25) A This would be basically a segment that would be designated

8-16-94 VOLUME 37 XMAX(24)
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(1) as KL 001 show you IS some 011 In the back
(2) a Finally the last page which IS the third photograph 10

(3) the exhibit DX13166 IS thiS the beach there at KJliuda Bay?
(<\) A Yes It IS
(5) a According to the SCAT data and the Oiling data you ve JUst
(6) showed was thiS a beach that was lightly or very lightly
(7) Oiled?
(8) A Lightly to very lightly
(9) a Can you describe for the JUry what thiS pIcture shows what

(10) type of OlliS In there?
(11) A Yes If you were to walk down thiS beach what you might
(12) find occasionally would be a fleck or a mousse patty as I ve
(13) described ortar balls Sometimes you would find them In the
(1<\) beach substrate Itself Sometimes you would ftnd them bed up
(15) In the vegetative matter that was the high tide line and
(16) baSically the Oiled area would be confined to the area between
(17) the water and the high tide line
(16) Q And the amount of these mousse pattJes would they be
(19) consIstent or did they vary from location to location?
(20) A They varied Oftentimes you would find one every 100
(21) yards Sometimes you would find them every two or three feet
(22) but 10 light to very lightly Oiled they would not be - there
(23) would not be a Significant amount of mousse patty or 011

(2<\) material It was all In a clump
(25) Q And how did they go about cleaning up a very lightly Oiled
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(1) beach like the jury s seeing right here?
(2) A It s - It s a lot of hard work First thing you do Is
(3) you re walking the beach and you have with you Implements

that
(4) you re gOing to use
(5) Q You say Implements you mean a shovel?
(6) A It could be a shovel It could be a rake It could be a
(7) trowel Those were the Implements that were generally
(8) provided And HIt was In the vegetative matenal here you
(9) would typically separate the Oiled matenal put It In a bag

(10) and then go on down the way
(11) a And what would happen - thiS picture Is dated I no1lce
(12) on July 26th 1989
(13) A I don t know
(1<\) Q I thtnk you can read It down In the lower right comer
(15) there
(16) A Yes
(17) Q And after a beach had been treated what would happen?
(18) Would there be some type offollow up procedure?
(19) A Basically yes There would be at the - well about thiS
(20) time and really from June - July the 15th on through the end
(21) of September we went through an exercise WIth the federal
(22) on scene coordmator to come back to these beaches to verHy
(23) that they had been cleaned
(2<\) Q If we could have page 7 from that exhIbit please from
(25) defendants exhibit 13166 - oh It s an Elmo
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(1) Is thiS -looking at page 7 from defendants exhibit
(2) 13166 IS this one of the types of sign off sheets?
(3) A Yes this would be a segment Inspection record where we
(4) would venfy that the cleanup had been completed and It was
(5) completed on the 29th September - no thiS IS July the 29th
(6) Yeah July the 29th of 1989 And baSically down at the bottom
(7) there IS a signoff that says that the FOSC s representative and
(8) the FOSC In thiS case DenniS McGUire had Signed off that this
(9) segment had been cleaned

(10) Q Now I d like to focus In on the comment by the ADEC
(11) representative here because Mr Petumenos was uSing It for
(12) Mr Teal I notice that under the area as to whether - do you
(13) see where there s a thing there above ADEC rep where there s a
(14) little checkmark says no not necessary unless reolled?
(15) A Right
(16) Q Was reolling an Issue In Kodiak dunng the summer of 1989?
(17) A Yeah reoiling or the occurrence of addltJonal Oiling
(18) around the Island What we saw was In areas where we
executed
(19) cleanup that we might have to come back and clean up again
at
(20) a later time penod
(21) Q Now all these surveys that you descrrbed did they go back
(22) and check beaches over again?
(23) MR STOLL Excuse me Your Honor I have a matter
(24) (At Side bar on the Record)
(25) MR STOLL Your Honor I thought that thiS witness
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(1) was gOing to be limited to testimony - thiS IS the witness we
(2) objected to yesterday - relalJve to the mapping of Mr Bush
(3) ThiS was the baSIS of upon which thiS witness was gOing to
(4) testify And my recollection IS IS that you had ruled he
(5) could testify about things that were contained that were
(6) new - new matter that Mr Bush had put In the Apnl11th map
(7) I don t see that thiS is - goes to any of that I don t know
(8) where we re gOing
(9) MR CLOUGH We re literally about three questions

(10) away from shOWing him the questions on the map
(11) THE COURT ShOWing him what map?
(12) MR CLOUGH The ICF map we are talking about do all
(13) the tnangles represent continuous Oiling as by the map It
(14) would appear to a lay person looking at It the surveys were
(15) conducted the cleanups the follow ups and the reoiling
(16) That s what s the baSIS of hiS opinion here
(17) THE COURT Okay go ahead
(18) MR PETUMENOS I think he s uSing It to rehabilitate
(19) Mr Teal
(20) THE COURT Pardon me?
(21) MR PETUMENOS He used lito rehabilitate Mr Teal
(22) THE COURT What you think Is not a valid objection
(23) counsel If you have a valid objection give me the objection
(24) but what you think IS not Important
(25) MR PETUMENOS What I think Judge IS that thiS IS
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(1) beyond the scope of the offer when he rehabilitates Mr Teal
(2) MR CLOUGH This was deSignated last week
(3) MR STOLL ThiS was deSignated Fnday night IS when
(4) It was deSignated
(5) THE COURT I thought It was Thursday but I m not
(6) gOing to make a finding
(7) MR STOLL No Fnday
(8) THE COURT Go back to the table counsel
(9) (Sidebar Concluded)

(10) BY MR CLOUGH
(11) Q I believe the question I had been asking you was surveys
(12) you descnbed - did they continue throughout the summer?
(13) A Yes they did
(14) Q Old they continue basically on all the shorelines?
(15) A ThiS partiCUlar sign off survey was directed at the
(16) activIties of the areas that had cleanup and we got around to
(17) all of the areas where cleanup had occurred dunng the
summer
(18) Q And did the FOSC sign off on all those areas throughout the
(19) course of the summer of 1989?
(20) A Yes
(21) Q Now we can dump the Elmo here I was looking for your
(22) map that was out here what I call your triangle map
(23) Mr Purdom why don t you step up here And you can turn
(24) off the Elmo
(25) I m shOWing you what s been marked preViously as
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(1) plaintiffs exhibit 1354 which shows a whole bunch of
(2) tnangles and CIrcles Let s talk first about the triangles
(3) which represent a=rdlng to data looked at by the plamtlffs
(4) sites where Veco clean up crews working for you In your
(5) operation picked up some Oiled - some all dunng the course of
(6) the summer of 1989
(7) A Uh huh
(8) Q Now In some of these places you see these triangles look
(9) pretty close together My question for you Is Based on your

(10) work as operations coordinator and your observations that
(11) summer were these - all of these shorelines oded out In

(12) Kodiak?
(13) A No they were not They were Oiled lightly to very
(14) lightly and I think that the triangle would Indicate that we
(15) had clean up actiVities but that might be and normally would
(16) be confined to a very small space along thIS area As I saJd
(17) we had a really good communications system that allowed us to
(18) learn where Oiling had occurred We followed the pnonty
(19) listing that ISCC had developed and we would go to these
areas
(20) and execute cleanup
(21) Q So first you had to baSically find the all?
(22) A Yeah
(23) Q Then you had to get a team out there?
(24) A Right
(25) Q And then you had to pick It up and then you had to check
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(1) back to make sure It dldn t get reolled IS that correct?
(2) A Yes
(3) Q And that s what was done dunng the summer of 1989?
(4) A All summer long
(5) Q And there was only three places on this entire archipelago
(6) where they needed any mechanical cleanup?
(7) A That s correct
(8) Q Those are the three areas you descnbed for the JUry?
(9) A Right

(10) Q A couple hundred feet or so each
(11) Finally Mr Purdom at some POint In the summer was a
(12) deClslon made to - to close down the Kodiak clean up
(13) operations?
(14) A Yes
(15) Q And did that occur sometime In September?
(16) A The - the shutdown of operations did occur In September
(17) yes
(18) Q Who made the deClslon to shut down those operations?
(19) A That was the federal on scene coordinator I think we were
(20) pretty comfortable with what we had learned about the weather
(21) and the conditions as they deteriorated In Alaska
(22) Q To your knowledge - to your knOWledge did Mayor Selby
(23) protest that decIsIon to shut down the operations?
(24) A Yes
(25) Q At approximately thiS time did the Coast Guard Commandant
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(1) come out to Kodiak?
(2) A Yeah
(3) Q Who was that?
(4) A It was Commandant Paul Yost
(5) Q What happened when he got there?
(6) A ThiS was a -
(7) MR STOLL Your Honor I think we re a little beyond
(8) what the ofter IS
(9) THE COURT I agree counsel I believe thiS IS not

(10) wrthln the scope of the ruling I made yesterday
(11) MR CLOUGH May we approach?
(12) THE COURT Yes
(13) MR DIAMOND This IS not one of the wItnesses that we
(14) talked about yesterday
(15) MR CLOUGH No It Is
(16) (At Side bar on the Record)
(17) MR CLOUGH ThIS IS deflnrtely one of the witnesses
(1 B) we talked about there s no question Mr Purdom Is a witness
(19) we talked about The only additional POint IS a pOint on
(20) Mr Selby where he was present at a SItuation where Mr Selby
(21) told the Commandant of the Coast Guard that he personally
could
(22) not - req uest to the Coast Guard on the termination Issue
(23) that the Coast Guard s Commandant said take me out there
show
(24) me the problems Mr Selby said I can t I can t point you to
(25) any particular beach
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(1) THE COURT Objection s sustained
(2) MR STOLL Thank you
(3) (Sidebar ConclUded)
(4) MR CLOUGH No further - I need a break - no
(5) further questions for thiS wrtness Your Honor
(6) Howdld you do It for three In a row?
(7) THE COURT Counsel?
(8) CROSS EXAMINATION OF JERRY W PURDOM
(9) BY MR STOLL

(10) Q Good morning My name s Bob Stoll I happen to represent
(11) Kodiak Island Borough
(12) Now do you recall ever being - ever being Introduced to
(13) the Mayor of Kodiak Island Borough as the chief person for
(14) Exxon on Kodiak?
(15) A Yes
(16) Q Do you recall being Introduced as working WIth Rickner as
(17) opposed to being the chtef person?
(IB) A I don t recall that no
(19) Q Do you recall- you attended some Emergency Management
(20) CounCil meetmgs Isn tthat correct?
(21) A Yes uh huh
(22) Q Starting on June 9th does that sound about right?
(23) A Sounds right
(24) Q And you attended those meetlngs untll about June 27th?
(25) MR CLOUGH Counsel tf you re gOing to cross-examine
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(1) from a document could we have a copy please for the record?
(2) MR STOLL You ve got 89 emergency servlces-
(3) MR CLOUGH It was not designated for use WIth thiS
(4) witness In cross examination Can we have a copy please?
(5) THE COURT Do you have a copy?
(6) MR STOLL I ve got my own
(7) BY MR STOLL
(B) Q Dldn t you - you attended some of those meetings dldn t
(9) you?

(10) A I tried to attend every - the five 0 clock meetings every
(11) day
(12) Q And a=rdlng to - those meetmgs o=Jrred virtually every
(13) day lsn tthat right?
(14) A Every day early
(15) Q I m sorry what do you mean by early?
(16) A Later In the summer It s my recollection that they were
(17) reduced to two times a week
(1 B) Q And they met at five 0 clock?
(19) A Uh huh
(20) Q And you attended meetings from my review of the minutes 
(21) there were minutes kept of those meetings weren t there?
(22) A Yes there were
(23) Q And those mmutes - did you review those minutes at the
(24) end of the meeting?
(25) A No
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(1) a Old you ever review them?
(2) A I have no recollectJon of ever reviewing those minutes
(3) a Okay Would It surprise you If I told you that my review
(4) of those minutes Indicated that you had attended 16 of the
(5) meetings out of 9O-some - 97 meetings that were held that
(5) summer?
m A Yes It would surprise me
(8) a And you were not In attendance at the meetings from late
(9) June to late July That was for about a month was that

(10) because of your cycled out period?
(11) A My recollection would be that that would be from early July
(12) to about July the 21st
(13) a And did you - did you have a problem getting authority
(14) from time to time from Valdez?
(15) A From Valdez?
(15) a Yes Dldn t you have to ask for material or crews and
(17) other logistical material from crews In Valdez?
(18) MR CLOUGH ObJectJon beyond the scope
(19) THE COURT ObJectJon S overruled go ahead
(20) A We had to work WIth Valdez In order to acquire materials
(21) that we were gOing to be uSing both significant things like
(22) large work boats helicopters I do not recall haVing what I
(23) would call problems There were priorities to be addressed
(24) and the things that we asked for that we were able to talk
(25) about what we were gOing to do With them we got
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(1) BY MR STOLL
(2) a Now could I-I don t have the Barco for these exhibits
(3) You ve got some you guys have 14021?
(4) MR CLOUGH They re gOing to be used for the next
(5) witness I don t know whether I have the Barco version or the
(6) Elmo vers;lon
[7) MR STOLL Okay could you pull up 14021 It s
(8) defendants exhibit
(9) MR STOLL And could you go back? This Is 14021

(10) could you go back to the preceding page? I don t know how
your
(11) exhibit works I ve got a-
(12) MR GROSS These are the Barcos I have
(13) MR STOLL Oh okay perfect So I can Just use It
(14) With thiS? That would be great
(15) BY MR STOLL
(15) a Now thiS Is one of these mousse patties or - IS thiS a
(17) mousse patty or tar ball?
(18) A I would call thiS a mousse patty
(19) a Okay And-
(20) A Now I m not sure that that was aSSOCIated With that
(21) particular site
(22) a Oh I understand But I m JUst trying to get some Idea of
(23) what these - what these looked like give the JUry some Idea
(24) what these looked like ThiS was a pile of bags that was 
(25) A Yes these were plastiC bags that you would fill to a
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(1) weight of 30 or so pounds
(2) a Per bag?
(3) A Per bag You see the shovels there You can see some
(4) containment boom and these particular bags have been moved
(5) above the high tide line which may mean that they re gOing to
(5) stay overnight pnor to being loaded on sloffs to be
m transshipped and then disposed of
(8) a And tens of thousands of - maybe hundreds of thousands of
(9) these bags were taken off of Kodiak Island Isn t that

(10) correct?
(11) A There were a lot
(12) a Am I correct that even In early June there were tens of
(13) thousands of bags being taken off Isn t that correct?
(14) A I would say that by the middle of June there were - yeah
(15) In that magnitude
(15) a And In addition to that tar ball or mousse patty-
(17) whatever you wanted to call It - this IS an example of other
(18) 011 that you d find on the beach In Kodiak thiS IS part of
(19) that same exhibit of defendants?
(20) A We saw 011 like thiS yeah
(21) a And thiS - thiS would be classified as a lightly Oiled
(22) beach also Isn t that right?
(23) A Light to very light
(24) a Light to very light?
(25) A Depends how far It was between here and the next one
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(1) a Okay
(2) MR STOLL And I msorry Your Honor-
(3) A In fact thiS would be a very good exhibit of mousse that s
(4) weathered down Into a beach
(5) BY MR CLOUGH
(5) a There could be 011 underneath that also that soaked Into
[7) the sediment Isn t that correct?
(8) A It s possible
(9) a And could I have -

(10) Joel could I have the 13167 Barco?
(11) MR STOLL I m sorry Your Honor I m dealing with
(12) their exhibits
(13) THE COURT It s no problem We are gOing to take a
(14) break soon counsel So you can pick a time
(15) MR STOLL This WIll Just take a minute I II jUst

(15) finish thiS one segment up I m not gOing to be too long
(17) There s some other pages to these I ve got some more pages
to
(18) the copy I ve got that they gave me Some pnnted - maybe
(19) that s not on the Barco
(20) Now part of-
(21) Why don t we take a break right now Your Honor?
(22) THE COURT Okay
(23) MR STOLL I m sorry It would be faster
(24) THE COURT Falrenough
(25) THE CLERK Please rise ThiS court stands In
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(1) recess
(2) (Jury out at 11 50 am)
(3) (Recess from 11 50 a m to 12 05 pm)
(4) (Jury In at 1205 pm)
(5) THE CLERK This court now resumes rts session
(6) Please be seated
(7) BY MR STOLL
(8) 0 Now I m fond of this
(9) THE COURT It s lunchtime

(10) BY MR STOLL

(11) 0 Does this look like - well I don t know each to his
(12) own Does this look like a - some of rt may be cleaned up
(13) but does It look like what you saw on some of the beaches
(14) there?
(15) A This IS - what we would normally see WIth a mousse patty
(16) of this size would be that It would be maybe browner
(17) 0 Wrth some debns In It?
(18) A Also has kind of a funny characteristic smell
(19) OOkay ButthlS-
(20) A We had mousse patties that large yes
(21) 0 And you had them larger too dldn t you?
(22) A Yes
(23) 0 Now I d like to - could I have the Elmo please?
(24) This Is part of one of your exhlbrts 13167 Now I m
(25) gOing to show you a part of a shoreline - what you call a
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(1) shoreline evaluation all evaluation and what I d like to ask
(2) you first 01 all Is this says mousse patty and all splatter
(3) generally one piece - this Is my reading of It I want to see
(4) II thiS IS - you agree WIth thiS - one piece of mousse
(5) splatter per 10-20 Inches of beach Is that what that looks
(6) like?
[7] A It s erther 10 to 20 leet or 10 to 20 Inches It s not
(8) clear what It IS
(9) Q It would be 10-20 then leet then In 01 beach or

(10) what s that next word?
(11) Altsl N as I read rt Thequestlonls-
(12) 0 The question I ve got - the question I ve got how would
(13) this go down In some report would that go down every 20 leet
(14) or 20 Inches a-
(15) MR CLOUGH Objection Your Honor no foundation this
(16) WItness has wntten thiS report or seen thiS or would have any
(17) Idea-
(18) THE COURT If you know Do you know?
(19) A No
(20) BY MR STOLL
(21) 0 Now a=rdlng to this report thiS Is designated as a very
(22) light Oiled beach Is that right? That s the box the square
(23) box-
(24) A Yes It IS

(25) 0 And could you tell the Jury what this report Indicates Is
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(1) the length 01 thiS beach?
(2) A 15 000 meters
(3) 0 15 000 meters That s about eight miles long?
(4) A Yes
(5) 0 And then It says something about bUrial depth there?
(6) A Yes
(7) 0 And what IS to 20 what does that mean?
(8) A I don t know
(9) 0 Pardon me?

(10) A I don t know
(11) 0 Oh there wasn t any regular protocol how to 1111 out this
(12) form?
(13) A There was protocol on how to fill out thiS form That was
(14) handled by the SCAT people and came to the KISCC
(15) 0 I see So you wouldn t know from reading It - If you got
(16) thiS form you wouldn t know what that meant vanable to
(17) twenty?
(18) A Well rt s not spect1lc In terms of what 20 Is
(19) 0 I see and then down further here there s a sectton here
(20) where It says - has some percentages all morphology and rt
(21) says pancakes and balls 20 - 90 percent Old I read that
(22) correct?
(23) A Yes you - that s the way I read It as 011

(24) 0 And the same thing down here for all weathering weathered
(25) mousse 90 percent?
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(1) MR CLOUGH Objection Your Honor there s been no
(2) testimony that this witness participated In the SCAT program
(3) out there at all He talked about setting up the operations
(4) and logistiCS 01 the cleanup There s no foundation he was
(5) presented with these forms or knows how they were prepared
(6) much less thiS particular one which he already testTfied he
(7) doesn t know anything about
(8) THE COURT Counsel?
(9) MR STOLL Yes Your Honor

(10) THE COURT Do you have response?
(11) MR STOLL Yes he s In charge - a=rdlng to hiS
(12) testimony he S In charge of the on scene operations I guess
(13) the manager of operations for Exxon at - on Kodiak and I
(14) would assume that he Is - I think he S said that he Is
(15) lamillar with SCAT teams going out there He s familiar with
(16) hiS people gOing out there and dOing surveys He s Identlfled
(17) thIS as a standard form and I think rt s appropnate
(18) cross examination
(19) THE COURT Well he can tell us when he doesn t know
(20) because 01 the - because he doesn t know the routine or what
(21) certain symbols mean you can Simply tell us that all right?
(22) A I have seen these forms but these forms were prepared as
(23) part of the evaluation program My responsIbilities were In
(24) the cleanup of the Prioritized I1stlng as supplied by the
(25) lederal on scene coordinator
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(1) BY MR STOLL
(2) Q I understand Mr Purdom In other words If somebody
(3) dldn t prioritize something for cleanup then you dldn t come
(4) Into contact wIth It IS that what you re saying?
(5) MR CLOUGH Objection vague and ambiguous Is he
(6) asking whether the witness personally went out there?
(7) MR STOLL I don t mean personally
(8) THE COURT Counsel he s asking the witness for the
(9) definition which IS acceptable

(10) A We cleaned up all of the areas that were shown on the
(11) Prioritized work list In addition several of the teams
(12) working In their own Village areas cleaned up In areas where
(13) they found Oiling
(14) BY MR STOLL
(15) Q So the Villages were dOing cleanup In addition to what you
(16) were dOing?
(17) A The Villages were a part of the overall clean up program
(18) yes
(19) Q Okay
(20) A So was the - so was a crew that was working In the Kodiak
(21) Island road system
(22) Q And there was With these - these EMC meetings Emergency
(23) Management Counetl meetings that occurred dally at least for
(24) most of the summer there were a large number of people at
(25) those meetmgs wasn t there?
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(1) A There were 15 to 20 people
(2) Q Right And those are the dally meetings or whatever they
(3) were?
(4) A What I call the five a clock meetings
(5) Q Right And at those there was reports - there was an
(6) exchange 01 information as to where there was Oiling Isn t
(7) that correct?
(8) A Yes that s true
(9) Q And there was a lot of reports 01 Oiling at these meetings

(10) by vanous people lSn t that correct?
(11) A There were reports yes
(12) Q And some of the people that attended these were the Coast
(13) Guard?
(14) AU S Coast Guard was there
(15) Q And there were several people from Exxon there?
(16) A Normally one to two
(17) Q And there was people from ADF&G?
(18) A Yes
(19) Q The Alaska Department of Fish and Game?
(20) A Uh huh
(21) Q And people from NOAA?
(22) A Yes
(23) Q And people from the national parks?
(24) A That s correct
(25) Q And the - I think - was the presiding officer Mr Selby

(1) the Mayor 01 Kodlak
(2) A Yes
(3) Q - Island Borough and generally he was there and the
(4) Deputy Mayor was there IS that nght? Usually Mr Selby?
(5) A Yeah most of the time
(6) Q And sometimes the Mayor - the City of Kodiak was there
(7) Mr Brodie?
(8) A Uh huh
(9) Q And then the Lieutenant Governor came at least one

meeting
(10) Mr McAlpine?
(11) A I remember the LIeutenant Governor coming to Kodiak
(12) Island I don t have a specifiC recollection of whether or not
(13) he came to that meeting
(14) Q And there were - from time to time there were diSCUSSions
(15) about bottlenecks Isn t that correct?
(16) A Yes
(17) Q And there was some logistical problems of getting all these
(18) bags on occasion off the Island or getting them - (sn t
(19) that nght?
(20) A That s correct
(21) Q And for Instance one time there was a time when you had
(22) SIX barges loaded up wIth these bags of matenal that had been
(23) removed from Kodiak and you couldn t - couldn t - you dldn t
(24) have anything to tow them away With lsn t that - dldn t that
(25) happen?
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(1) A That s not correct We had only three barges over the
(2) entire summer Now those barges were part of the logiStIcal
(3) chain where we would have boats VIsIting the various work
(4) teams They would then bring that back to a staging area we d
(5) use a crane to offload those boats so they could go on to the
(6) next team and we would transship from those barges to other
(7) larger boats that would make a haul either In to Seward or
(8) Homer for transshipment to the eventual dlsposruon In a
(9) landfill in the Lower 48

(10) Q Old you - in the Coast Guard report among others of
(11) reoiling lsn t that correct?
(12) A Yes
(13) Q They - occasions they d say It JUst keeps coming back
(14) !sn t that right?
(15) A It keeps occurnng That was also tnformatlon that we got
(16) from pretty much all of the agenetes and our own - and our
(17) own teams We had some areas where we cleaned a number
01
(18) times the same stretch 01 beach
(19) Q And there was a problem one time there was talk about
(20) filming some 01 the clean up activIties but unfortunately I
(21) think you said actually at the meeting that you dldn t have a
(22) camera to film It?
(23) MR CLOUGH Your Honor If I may object he s
(24) questioning him from the document This IS not the wItness
(25) and he s not even given us a page reference If I could first
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(1) have a page reference myself so I can see If there s any
(2) Impeachment here
(3) THE COURT Are you quesllonlng tram the document?
(4) MR STOLL No I m refernng to the document Your
(5) Honor but I m also asking him to - he s agreeing wrth what IS

(6) Indicated In here and I m JUst asking - I m not trying to
(7) Impeach him by It
(8) THE COURT When you re refernng tothe document make
(9) that clear so that counsel can have an opportUnity to review

(10) whatever you re refernng to all right?
(11) MR STOLL Fine
(12) THE COURT When you re not look at the witness so we
(13) all know you re not reternng to the document all right? That
(14) way counsel won t be confused
(15) MR STOLL Okay
(16) BYMR STOLL
(17) a If you look at the emergency - Kodiak Emergency Response
(18) Council meeting of June 21 1989 page 1 - bates number IS

(19) 04039-
(20) MR CLOUGH Just a second
(21) MR STOLL And on -the third person there IS

(22) Mr Purdom
(23) BY MR STOLL
(24) a I m not trying to make a big thing out of this but at one
(25) 11me you said we ve been Instructed to make a Video but
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(1) unfortunately we don t have a Video camera Do you recall
(2) that?
(3) A I don t recall
(4) a Okay that s fine I m JUst asking the question No big
(5) deal
(6) Now during the recess did you have an opportunrty to talk
(7) WIth Mr Clough in the WItness room out here?
(8) A Yes
(9) a And Incidentally how did you know what Mr Teal test111ed

(10) to this morning?
(11) A How did I know what Mr Teal testified to this morning?
(12) a Yeah You made some reference to - that the JUry had
(13) heard something about the SCAT-
(14) A We were both In the same office bUilding as we were brought
(15) up to be - to awart our turn talking With you all
(16) Q Oh you mean before you came to the Court today?
(17) A Yes
(18) Q I see preparation tor testimony?
(19) A Yeah We were all thinking we might be on yesterday
(20) Hoping the same thing
(21) Q Now the shoreline do you recall the shoreline of Kodiak
(22) Is actually about 2900 miles?
(23) A Yes 3 000 2600 3200 something like that yes
(24) MR CLOUGH Minor pOint Your Honor but could we
(25) have this document removed from the screen? There was 
after
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(1) the foundation objection rt s JUst been srttlng up there
(2) THE COURT Sure
(3) MR STOLL Sure
(4) BY MR STOLL
(5) a Now you - you reterred to erroneous reports of 011 In
(6) your direct testimony
(7) A Yes
(8) a You personally dldn t go out to see whether they were
(9) erroneous or whether all these reports were erroneous or not

(10) did you?
(11) A It was not normal for me to go out However I - I had
(12) one occasion where I went out It was a major report
(13) Q Other than the one occasion your Job was to run the
(14) operallons from the Crty of Kodiak essentially?
(15) A Yes
(16) a And If a property owner - what you re saying IS that a
(17) property owner or somebody that wanted to use a beach or
(18) something might get a report of rt being Oiled even though rt
(19) wasn t Oiled IS that baSically what you re saying?
(20) A Yes
(21) a And-
(22) A Go back and say that again please?
(23) a Well If a person wanted to go out and use a beach 
(24) A Uh huh
(25) a - say they wanted to go tlshlng or something of that
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(1) nature they might get a report rt was Oiled and you re saying
(2) It might not be Oiled?
(3) MR CLOUGH Objection foundation have no
(4) foundatlon-
(5) THE COURT Rephrase the question counsel It s
(6) contusing to me
(7) MR STOLL I don tthlnkrtsthattmportant Your
(8) Honor
(9) BYMR STOLL

(10) a Do you - you re not giVing any opinion here Mr Purdom
(11) about what 011 - the OIling of property that Is adjacent to a
(12) particular parcel does to the property values of either parcel
(13) do you?
(14) A I have no way to comment on that That 5 not my area of
(15) specmllzatlon
(16) MR STOLL Thank you very much
(17) MR CLOUGH Just one area should be very brief Your
(18) Honor We Will get you on your way today
(19) REDIRECT EXAMINATION OF JERRYW PURDOM
(20) BY MR CLOUGH
(21) Q You testified In cross examinatIOn about the fact that
(22) there were In fact thousands of bags picked up from some of
(23) these beaches?
(24) A Yes
(25) a First of all how many dIfferent crews were out there

II
I
I
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(1) looking for all and bagging stuff when they found It?
(2) A Let s talk about different kinds 01 crews We had 20
(3) teams small teams that moved around from place to place that
(4) we called the ExxonNeco teams These people lived on boats
(5) for the summer and went from place to place
(5) There were SIX village teams as I think I said earlier
(7) and then there were between 50 and 150 people up through

early
(8) August that were Involved In the Setnet Recovery Program
(9) Is that responsive to your - oh there was a Kodiak road

(10) gang too There was about - each of these small teams would
(11) be about 20 people who were actually on the beach cleaning up
(12) all
(13) Q Now Mr Byars showed you - or excuse me Mr Stoll
(14) showed you a picture we were actually gOing to show Mr Byars
(15) In Just a little bit of time here remember the picture of the
(15) shovels sticking In the sand and there s a bunch 01 bags beside
(17] them?
(18) A Yeah
(19) Q Old you have occasion to get out there at times when
(20) clean up crews were out there actually picking up stuff?
(21) A Yes
(22) Q What type 01 stuff did people put In the bags?
(23) A Pretty much everything that was coming off the beach It
(24) could be - 01 course the Oiled waste would be put tn the
(25) bags many times If a rock had 011 on It and the entire rock
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(1) went in the bag If people were sitting In an area where they
(2) had several mousse patties to pick up they would Sit down on a
(3) three by three piece of white absorbent matenal and that would
(4) go In the bag If they used that Sorbent matenal to wipe off
(5) a rock that would go In the bag II you were uSing pompom 
(5) I don t know If you re familiar With the - It s Just like a
(7) pompom - to wipe off rocks then that matenal would go In the
(8) bag It was all 01 the matenal that came off the beach
(9) Q Now these crews that would walk along the beach With their

(10) shovels and their bags and stuff from your observatJons did
(11) they do a good job?
(12) A They did a great Job It s hard work Imagine If you
(13) Will haVing an assignment to walk along a beach and then -If
(14) you did get Into a area where there were a number 01 mousse
(15) patties - then you were bending over or kneeling over or
(IS) perhaps sItting down and loading those things Into bags
(17) transporting the bags most of the time manually to an
(18) intermediate POint and hopefully most of the time being able
(19) to load those directly Into a boat With a human chain that
(20) would pass bag to bag
(21) Q Literally walk the beach foot by foot they see something
(22) they find It they pick It up?
(23) A Scoop It up pick It up
(24) Q And carry It away
(25) Lastly IS a splatter the same thing as a mousse patty?
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(1) A A splatter would typically be something that you would see
(2) on the face of a rock
(3) Q How big IS a splatter as compared to a mousse patty?
(4) A ThiS IS an opinion - a splatter would be -
(5) Q From what you saw?
(6) A Less than the Width 01 a fingernail on a rock
(7) Q Thank you
(8) MR CLOUGH No further questions
(9) MR STOLL Your Honor I JUst have two little

(10) matters
(11) THE COURT Go ahead
(12) RECROSS-EXAMINATION OF JERRY W PURDOM
(13) BY MR STOLL
(14) Q Generally speaking these beach - thiS Type A cleanup If
(15) It was - If It had soaked more than half an Inch Into the SOil
(16) and they couldn t see It It dldn t get removed Isn t that
(17] nght If there was all subsurface all?
(18) A Anything that was VISible from the surface was removed
(19) Q I understand at least that was the goal
(20) A Anything that they saw they removed
(21) Q Well you dldn t go out there yourself to know that In
(22) fact that happened That was what they were - the people
(23) were Instructed to do?
(24) A And they were supervised and we had representatives from
(25) the Coast Guard and representatives from the Village -
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(1) Q I understand?
(2) A I have a pretty high level of confidence that that
(3) happened
(4) MR STOLL Okay Your Honor I d like to have thiS
(5) document thiS one page Which 1- was part 01 exhibIt 13167
(6) I d like to Just have It designated as 13167A ThIS IS the
(7) shoreline all evaluation Which Mr Purdom IdentIfied
(8) THE COURT All nght
(9) MR CLOUGH I don t have an obJectlon to It being

(10) deSignated We would have an objectlon to It being Introduced
(11) Into eVidence because as hIS testimony endlcated there Ii no
(12) foundatJon for It
(13) MR STOLL We can talk about that later
(14) THE COURT We can talk about that later You can
(15) certainly deSignate It
(16) MR STOLL Your Honor the other one I d like to have
(17] deSignated as an A IS eXhibit 14021 there s a photograph 01 a
(18) mousse patty and I d like to Just - so that my record Is-
(19) we II lust call that A If that s okay
(20) THE COURT 14021A?
(21) MR STOLL 14021A
(22) THE COURT All nght
(23) MR STOLL Thank you Your Honor
(24) THE COURT You want that admitted?
(25) MR STOLL Yes I d like to have that admItted but
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(1) we can argue about that later
(2) THE COURT I don t know If there s argument Alii
(3) want to know IS Is there argument?
(4) MR CLOUGH I have no argument to that
(5) THE COURT It s admrtted
(6) (Exhibit 14021A received)
(7) MR CLOUGH We d like to move Into eVidence
(8) defendants Exhibit 711 (SIC) the chart of the communication
(9) srtes Defendants exhlbrt 5142 the treatment deC1slon

(10) chart
(11) (Exhlbrts DX7111 and OX5142 offered)
(12) MR STOLL No objection
(13) MR CLOUGH Defendants Exhibit 8025 the photograph
(14) of the helicopter operations
(15) (Exhibit 8025 offered)
(16) MR STOLL No objection
(17) MR CLOUGH Defendants exhibit - and we II
(18) designate them here -14021A photograph of the woman
standing
(19) on Perevalnle beach
(20) THE COURT That sounds like the same number I JUst
(21) heard
(22) MR CLOUGH Better make this one B then
(23) (Exhlbrt 14021 B offered)
(24) THE COURT All right
(25) MR CLOUGH Also like to move Into evidence
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(1) defendants exhlbrt 14021 C the pile of bags with the shovel
(2) beSide It
(3) (Exhlbrt 14021 Coffered)
(4) MR STOLL No objection
(5) MR CLOUGH Defendants exhibit 140210 the clean up
(6) operations conducted at Chief POint defendants exhibit

13166A
(7) and B the two maps of KJlluda Bay defendants exhibit 13166C
(8) the photograph at KJlluda Bay defendants exhibit 131660 the
(9) segment inspection record of KJlluda Bay I believe and we II

(10) also put In here defendants exhibIt 14021A a plcture-
(11) (Exhibits OX14021O OX13166A OX13166B OX13166C and
(12) OX13166D offered)
(13) MR STOLL Not A this IS the next letter of the
(14) alphabet whatever rt IS
(15) MR CLOUGH I don t belIeve we have another one
(16) THE COURT I think that you can step down
(17) A Thank you
(18) MR STOLL That one we II do later
(19) MR CLOUGH That s the only one
(20) THE COURT Counsel dOing It later has caused some
(21) logistical problems Mostly I want to get these things In If
(22) they re gOing to come In let s not walt a day and I find
(23) out-
(24) MR STOLL This Is the next letter Your Honor I
(25) think It s 0 - E 14021 E Is this photograph of the -
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(1) (Exhibit 14021 E offered)
(2) THE COURT Okay And there s no obJeet1on to the
(3) MR CLOUGH No objection to that
(4) THECOURT All of the documents that were JUst read
(5) Into the record are admitted except those to which there was
(6) speCifiC objection I think there was only one
(7) (ExhIbits 0X7111 OX5142 OX8025 DX14021 B OX14021 C
(B) DX140210 OX14021E OX13155A OX13155B OX13166C and

DX131660
(9) received)

(10) THE COURT Thank you
(11) Next wrtness please
(12) MR CLOUGH Your Honor we re gOing to call Mr Fred
(13) Byars who s out In the hallway and we II bring him on In
(14) THE COURT The exhlbrt IS that 7111 or Is rt 711?
(15) MR CLOUGH 7111
(16) THE COURT Thanks
(17) THE CLERK Sir can you attach the microphone to your
(1 B) tie and please stand up for the oath Raise your nght hand
(19) (The WItness Is Sworn)
(20) THE CLERK Please be seated Sir for the record
(21) can you please state your full name?
(22) A My name IS Fredenck 0 Byars
(23) THE CLERK And please spell your last name?
(24) A B-y a r s
(25) THE CLERK And your occupation?
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(I) A I work for Manne Spill Response Corporatlon in Lake
(2) Charles LouiSiana response supervisor
(3) MR CLOUGH Thank you Your Honor
(4) DIRECT EXAMINATION OF FREDERICK 0 BYARS
(5) BY MR CLOUGH
(6) Q Good afternoon Mr Byars I guess It s become the classic
(7) opening question do It one more time Tell the Jury a irttJe
(8) brt about yourself
(9) A My name is Fred Byars I m married been mamed 30 ears

(10) thiS December I have two children son 23 years oid second
(11) year medical school student and a daughter that s a senior In
(12) college
(13) Q And where do you live?
(14) A I live In Lake Charles Louisiana I Just moved there
(15) had been In New Orleans for the last 25 years
(16) Q What do you do down In Lake Charles sfr?
(17) A I work - as I stated a little whIle ago I work for the
(18) Manne Spill Response Corporatlon which Is a - rt s a
(19) nonprofit company that was formed to set up sptll response
(20) eq ulpment and vessels around the penmeter of the Unrted
(21) States And my job IS response supervisor for the Gulf of
(22) MeXICO and I would be responsIble for offshore cleanup
(23) operations In the event of a major spill offshore In the Gulf
(24) Q Fred one thing you and I have In common IS we both have
(25) been accused of speaking pretty quickly on occasIon so for the
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(1) sake of her fingers and our record and the JUry I m gOing to
(2) ask you to be conscIous of that and I will try and do the
(3) same
(4) Can you tell us a little bit about what the MSRC
(5) organization does down there In the Gulf?
(6) A Okay We have spill response equipment We have 210 foot
(7) 011 spill response vessels that are strategically placed In the
(8) high volume ports along the Gulf of MeXICO and also around

the
(9) perimeter of the United States and these vessels would be

used
(10) to respond to any 011 spills out In open waters They have
(II) people available 24 hours a day that are full time working or
(12) assigned to these vessels
(13) a For how long have you been employed In the field of 011

(14) spill response?
(15) A Dedicated the last 20 years of my career to strictly 011

(16) spill cleanup and response around the United States and
(17) dIfferent parts of the world
(18) a Aside from your work on the Exxon Valdez have you been
(19) Involved In the responses to any other famous 011 spills?
(20) A In 1979 I was In the Ikstok (phonetiC) one well blowout
(21) which occurred In the Bay of Campeche off of coast In MeXICO
(22) ThiS particular one spilled about 30 000 barrels a day or
(23) about 1 2 million gallons a day of 011 for about seven months
(24) and I was down there as a consultant to PNEC (phonetic) which
(25) IS the National all Company of MeXICO adVISing them on
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(I) offshore skimming and clean up operations
(2) a Any others? How many spills have you been Involved In
(3) overall In the span of your career?
(4) A In 20 years I think we all know along the Gulf of MeXICO
(5) there s a lot of 011 production and there s been - there have
(6) been hundreds of 011 spills some only a few gallons up to the
(7) size I Just stated
(8) I was also - after the Exxon Valdez I was also In Saudi
(9) Arabia on the Persian Gulf 011 spill

(10) a Is that the one where Saddam Hussein blew up the lines?
(11) A That s correct
(12) a And I unders1and you were Involved With response to the
(13) Exxon Valdez spill?
(14) A That s correct
(IS) a Mr Byars tell the JUry how you got Involved With response
(16) to the spill up here In Alaska?
(l7) A Well I was - when the spill occurred I was working on
(18) another spill In New Orleans area a federal project two
(19) abandoned waste barges and I had had a contractual
agreement
(20) With Jim a Bnen who owns a company called OOPS
Incorporated
(21) which stands for a Bnen s all Pollution Service to do
(22) consulting work And he needed additional help and he was
(23) called up I think the first day March 24th to come up to
(24) Valdez and about a week later first week In Apnl I finished
(25) up the project that I was on and was called up by Jim to come
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(1) up and get an assignment where they needed some help
(2) a And when did you arrive to - In Valdez?
(3) A I arnved the first week In Apnl of 89
(4) a And your status was as a contractor to Exxon?
(5) A Yes I was employed by Jim a Bnen by OOPS

Incorporated
(6) consulted or whatever capacity they deemed necessary for me
(7) a Have you ever been an employee of Exxon at any time?
(8) A Not as an employee I 'Ie done contract work for them
(9) a Are you being paid for your testimony here?

(10) A No I m on administrative leave With pay through my
(11) company My expenses were covered
(12) a Now what did Exxon - I should say really Mr a Bnen call
(13) you In to consult about?
(14) A Excuse discussed the needs where my servJCeS could better
(15) help and we discussed Jim and I and Don Carpenter I think It
(16) was With Exxon deCided I would be aSSigned to Kodlai< to go
(17) down and adVise as operations - from an operations POint of
(18) view operational manager
(19) a And when did you get to Kodiak?
(20) A I spent I think one night In Valdez and was Immediately
(21) dispatched to Kodiak
(22) a What did you do when you got there?
(23) A We got In and went to the - I think It was the Kodlai<
(24) Island the borough chamber offices or the CIty chamber
(25) offices where the initial command center was set up and got
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(1) briefed by the Exxon people there was two Exxon personnel

that
(2) were there Met WIth Mayor Selby and Brodie and attended

some
(3) Emergency Management Council meetmgs and the first thing

that
(4) I was asked to do was to fly With Larry NlcholSOil WIth the
(5) Alaska Department of Fish and Game
(6) There was concern about the salmon streams In the Kodiak
(7) area and the senSItivities of them so I spent a lot 01 hours
(8) In a supercub Just kind of small for as big as I am lookJng at
(9) different salmon streams In the area to see If there was a

(10) pOSSible way to protect some of these areas WIth boom So we
(11) would go back In every day and report back to the EMC about
the
(12) different areas we looked at and also there was concerns on
(13) all these areas around Kodiak Island
(14) a When did -
(15) A ThiS was pnor to Impact
(16) a You say It was prior to Impact When did the 011 start to
(17) arrive down In Kodiak?
(l8) A It was middle - middle of April little bit later than
(19) that I think It was the latter part of Apnl
(20) a When the 011 started getting to the KodIak area did you
(21) have occasion to get out there and observe It?
(22) A Yeah I was - I was aSSigned after I finished working or
(23) flying With the ADF&G I was aSSigned a hellcoptarfull time so
(2~) that we could - or I could monitor the areas and as the all
(25) kept coming started coming In we - 1- my job was to
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(1) consistently fly constantly fly every day looking at the area
(2) called the beach areas around the Kodiak area mOnltonng the
(3) Impact area
(4) Q You had your own chopper?
(5) A Yeah It was dedicated to me full time so I could - could
(6) respond to any reports of Oiling or we had lots of reports
(7) came - come In over a penod of time about Oiling and we
(8) would go out venfy that there was actually Impact
(9) Q And so you essentially performed thiS function of the

(10) venfler or the Investigator or whatever you want to call
(11) yourself-
(12) A Yeah
(13) Q - throughout the spnng and summer of 19B9?
(14) A Yeah Throughout the whole time In addItion to my other
(15) duties of working with the clean up teams as we formed them
and
(16) working with the Exxon supervisors and helping them organize
(17) their efforts and work Wlth them on the beaches watching the
(18) clean up operations
(19) Q Now on all these tnps you made out there can you -let
(20) me put It thiS way On some of the tnps you made out there
(21) did you see Oil?
(22) A Sure
(23) Q What type? Can you describe for the fury what were the
(24) OIling condItions In the Kodiak - first of all let s get thiS
(25) straight here I m holding up a map here - for the last time
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(1) III say thiS today I hope - DX703tAA the Kodiak Island
(2) property data and SCAT2 Oiling map And can you USing this
(3) map descnbe for the Jury generally where you would go on all
(4) these tnps?
(5) A Well initially because Initial impacts as far as Kodiak
(6) zone were concerned were up here In the Shuyak Island here
(7) In fact Big Fort Island Is where our first clean up efforts
(8) were made so I spent a lot of time In this area assessing and
(9) looking at the areas reporting back Into the command center so

(10) that Information would be given to the KISCC so that they
(11) could make determinations on cleanup But the better part
(12) of - dunng the first Impact I spent qUite a bit of tIme
(13) going around Shuyak Island and then as the 011 moved
followed
(14) It down the west Side and then generally over the penod of
(15) the summer I covered about SIX to eight hours a day in a
(16) helicopter I covered qUite a bit of the whole area landed on
(17) a lot of beaches When It wasn t very evident that there was
(18) all we landed and would walk qUite a bit of the area to see
(19) what kind of Impact was was there
(20) Q Describe forthe JUry If you Will what type of Oiling
(21) there was In Kodiak
(22) A In general the - obViously we had some areas where there
(23) was some fairly heavy Impacts but the general Oiling around
(24) the whole Island was - was very light We had scattered tar
(25) patties and mousse patties In a lot of the areas lot of the
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(1) beaches Again In Perevalnle area there was heavy Impact
(2) There was a couple other spots that were deemed heavy by the
(3) KISCC but In general It was scattered very scattered and
(4) light
(5) Q You say you got an awful lot of reports In for you to go
(6) and check out and venfy?
(7) A Yeah We got reports In but there was a lot of people
(8) out The Village the Village teams were out In their area
(9) If you look at the Kodiak area If you take all SIX areas

(10) there s quite a bit of geographic area for them to look at so
(11) we would get reports back from them fishermen pilots reports
(12) would come In there was Oiling In different areas and these
(13) would be logged In at the command center If I was out in the
(14) area or out flying It would be radioed to me to go - go
(15) check And I wasn't the only one that was actually checking
(16) the Coast Guard would go out and look We had another 011

(17) spill consultant there also who would go out and venfy 011

(18) and when we did find It we would call It back In to the
(19) command center and It was sent to KISCC and they would log
It
(20) in for their data
(21) Q Now did you get many erroneous reports of Oiling
(22) throughout the course of the summer?
(23) A Yes we did And that s kind of typical in 011 spills you
(24) see sometimes kelp Wlil look like 011 You get popweed
(25) seaweed that Wlil turn dark and people mistake It for 011
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(1) which IS fairly typical and It 5 not intentional It s lust
(2) that people are mistaken Sometime feeding fish It II cause a
(3) sheen and knll cause a sheen So there s mistaken - there s
(4) a lot of mIstake In 011 spills but we did have numerous
(5) reports of Oiling
(6) Q Old you do all thiS venflcatlon from up In the helicopter
(7) or did you guys land on the beaches and walk around?
(8) AWe landed - when a report came In and It was a good
(9) location on the report we knew pretty much exactly where It

(10) was It was pretty easy to go to that particular spot we would
(11) land and walk the beaches and report what we saw We did
(12) follow generally around an area looking for sheen and/or
(13) floating 011

(14) Q Now did you have occasions to go back to the same areas
(15) more than once?
(16) A Sure did
(17) Q How dId that happen?
(18) A Well It could have been that maybe some of the 011 that
(19) might have been one of the beaches that were reported and we
(20) venfled might have - might have moved off It might have -
(21) some of the mousse patties were mobile and moved off and
maybe
(22) another one came In so yeah we went - we went bad< to the
(23) same spots a number of times It might have been additional
(24) 011 that came In to some areas
(25) Q So If you d been out 10 say place A on Tuesday and
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(1) checked It and found there was no 011 and got a report again on
(2) Thursday that there was 011 at place A what would you do?
(3) A We d venty It We d go down to check It out
(4) a What If you got a report on the next Sunday that the same
(5) place now there was 011 there?
(6) A Went back again because we wanted to know I mean It
(7) was - we had to know where the 011 was In order to keep track
(8) of It We had to go look at It
(9) a Now I know you said that when you found 011 you gave the

(10) Information to the KISCC?
(11) A It was sent back to the command center and from there It
(12) was logged In and given to the Interagency Shoreline Cleanup
(13) Committee
(14) a And they were the group that essentially determined the
(15) pnontles for beach surveys and beach cleanups?
(16) A They decided pretty much who what when and where you
(17) know where we would go and what type of cleanup would be
(18) would be done on each area
(19) a Now In addition to the ExxonNeco mobile clean up teams
(20) were there also what were called Village clean up teams In
(21) place in the Kodiak Islands In the summer of 1989?
(22) A There was SIX Villages In the Kodiak Island area and they
(23) were - they were trained Veco brought out some boom experts
(24) and safety people and went to each Village and worked with
them
(25) on how to deploy some booms how to look for the 011 what to
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(1) look for safety - safety measures In dealing With It and
(2) also from the administrative view - pOint of view paperwork
(3) flow so that what was done was recorded properly
(4) Q Try and slow down again Just a little bit here
(5) A Sorry
(6) Q Probably meet my lead there Old you yourself get out to
(7) the Village clean up operatJons much?
(8) A Yes I did I vIsited all of the Villages and watched and
(9) observed their operations

(10) a And did you also get out and personally observe the
(11) operations of the ExxonNeco crews?
(12) A Yes I did That was - my Job was to VISit all of the
(13) the clean up operations
(14) MR STOLL Your Honor I have a matter that IS
(15) consistent With the ruling of the order - ruling of the Court
(16) yesterday afternoon
(17) (At Side bar on the record)
(18) MR STOLL ThiS relates to the witness the preceding
(19) witness and this witness My understanding IS that thiS was
(20) thiS was gOing to be new stuff and that was -
(21) THE COURT ThiS was the witness that was on
(22) MR STOLL ThiS IS on the original witness list
(23) yeah but the - the representation was made that the other
(24) witness was gOing to be different from thiS witness and that s
(25) why - and thiS IS all cumulative With what the -
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(1) THE COURT There IS a lot of cumulation here I d
(2) like to stay away from that Some of the stuff Isn't

(3) necessary
(4) MR STOLL The venficatlon stuff we ve heard all -
(5) MR CLOUGH I need to establish he was personally out
(6) at those We re about to show pictures of the cruiSing
(7) operations which are of the type of cruISing operatJOn
(8) MR STOLL Same photos?
(9) MR CLOUGH Notthe same photos

(10) THE COURT The objection s overruled On the other
(11) hand I want you to stay away from accumulation If 1hear a
(12) lot of rt I II stop you
(13) MR CLOUGH I understand I m trying
(14) THE COURT Okay
(15) (Sidebar ConclUded)
(16) BY MR CLOUGH
(17) a Now In your observations of both the Village clean up
(18) crews and the Exxon crew - try to move things along here 
(19) what type of cleanup were they generally dOing?
(20) A Well the most of the cleanup down In the Kodiak zone was
(21) called a Type A and Type A cleanup consisted of just removing
(22) the surface - surface oil scooping rt up by hand or wrth
(23) trowels or shovels
(24) Q And you testified that over the course of the summer you
(25) had many opportUnities to observe those types of Type A
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(1) clean up actiVities gOing on In Kodiak yourself?
(2) A Yes absolutely
(3) Q I d like to show you first of all Mr Byars what s been
(4) marked previously as plaintiffs exhibit 0245 star 042 which I
(5) believe represents 042 And I Will represent to you that this
(6) Is a photograph taken by Ms Natalie Fobes of the Larsen Bay
(7) clean up worker one of the Village crew workers In Kodiak In
(8) the summer of 1989
(9) And the question I d like to ask you IS Looklng at this

(10) photograph was thiS typical of the type of - Type A clean-up
(11) operations which you personally observed throughout Kodiak
In
(12) the summer of 1989?
(13) A For the most part thiS IS not typical - thiS the Larsen
(14) Bay folks encountered some slgnrflcant oiling In their area
(15) and thiS was not typical of what we - what we did throughout
(16) most of the areas ThiS was some hard work very difficult
(17) work here
(18) Q Now was It typlcel In your experience to see someone
(19) With all over most of their clothing In the course of the
(20) clean up operatJOns that you observed that summer?
(21) A Well no because most of rt was done In a - In a-
(22) because most of the cleanup was done on beaches that were
(23) lightly Oiled Again the - these folks had some areas that
(24) had qUite a bit at all and had to work a lot harder Again
(25) most at It was done Just picking up small mousse pattIes and
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(1) stuff throughout the - tt1e Kodiak zone But again tt1ls-
(2) tt1IS Is Indicative of that particular area I do remember part
(3) of 1hat area
(4) a Okay Now did 1he Veco photographs taken photograph tt1e
(5) work that 1hey did throughout Kodiak In tt1e summer of 1989?
(6) A The clean up teams all kept documentary photographs

where
(7J they went
(8) a Old you have an opportunrty to review the Veco photographs
(9) that have been maintained Since 1he summer of 1989?

(10) A Sure most of them looked through tt1em
(11) a I m sorry?
(12) A I did look through the Veco photographs yes
(13) a Old you have an opportunrty to select a group of those
(14) photographs that you felt was representative of 1he Type A
(15) manual cleanup that you personally observed In Kodiak
(18) throughout tt1e summer of 1989?
(17) A Yes I did
(18) a Are 1hose tt1e photographs tha1 have been marked forttle
(19) purposes of this trial as defendants exhibit 1973A which you
(20) would know as the photographs you brought WIth you here
today?
(21) A Yes
(22) a You can step down to the Barco If you feel more
(23) comfortable Mr Byars What I d like you to do Is to describe
(24) for the Jury what these pictures are how 1hey re
(25) representative of what you saw that summer and essentially
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(1) what they show?
(2) MR STOLL Excuse me counsel what Is the exhibit
(3) number please?
(4) MR CLOUGH We have a pOinter here
(5) THE COURT Counsel could you stop for a moment?
(6) We ve got a problem With the record so we re gOing off
(7) MR STOLL Your Honor I m sorry but these weren t
(8) deslgnated-
(9) THE COURT Hold on we re going off record

(10) (Off record at 12 49 pm back on at 12 51 pm)
(11) THE COURT All right we re on record again
(12) BY MR CLOUGH
(13) a Mr Byars I was gOing to ask you to show the photographs
(14) which have been marked DX1973A and describe t01he jury the
(15) types of operations that they re deplctJng please
(16) A Typically In the Kodiak area thiS was the type of cleanup
(17) we encountered It was scattered tar balls and mousse patties
(16) scattered along a section of beach and generally 1he
(19) methodology was to walk along find rt pick rt up put It In a
(20) plastiC bag It was very simple
(21) Again the prevIous photo was not a typical one There
(22) was - there was some very hard work done and very difficult
(23) work done but In general tt1IS IS the type of clean up
(24) actlvrty that occurred generally throughout the Kodiak Island
(25) area Again these same - these people are finding tar balls
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(1) and mousse pattles scattered 1hroughout an area again put
(2) tt1em In plas1lc bags and they would be handled
(3) a Old these people look very hard to find any traces of 011
(4) In 1helr work based upon your observations of the effort?
(5) A Would you repeat that?
(6) a Sure Based on what you saw were these clean up crews
(7J looking real hard to find any places of 011 and to remove them
(6) from the beaches?
(9) A In some areas and obViously here they were - they had

(10) to -looks like tt1ey had to hunt a Irttle brt to find some 011
(11) because rt wasn 11hat evident Sometimes we had to walk
(12) hundreds of yards of beach before you found anything so rt
was
(13) really scattered In some areas you mlgh1 find a little
(14) concentration where you would tend to pick It up a little
(15) easier
(16) Next one And then there was some areas tt1at were a lot
(17) more difficult to find even 1hough tt1ere was a 101 of 011 In
(16) some of these areas but It was dlfflcul1 to walk on the rocks
(19) were - you had a 101 of1nppfng hazards The mousse patties
(20) and tar balls would fall down between the cracks of tt1e rocks
(21) and again one of1he main concerns was safety and we made
(22) sure tha1 these guys took tt1elr 11me and dldn 1try to rush
(23) 1hrough some of this area but again thIS Is -thIS Is some
(24) of the tougher shorelines to work
(25) Generally what we would do at the end of tt1e day the bags

Vol 37 5877
(1) would be accumulated nearttle - the upper tidal zone At the
(2) end of the day they would form a human chaIn and they would
(3) pass the bag down hand to hand down 10 the wat1mg boat and

be
(4) brought offshore to one of 1he bigger vessels where we had
(5) waste contaIners for them
(6) The bags generally we tried to keep 1hem 20 to 30 pounds
(7) no more You had the fatigue factor of handling these bags
(6) many times In the bag obViously was rocks we had kelp
(9) seaweed maybe some small debris but It generated a lot of

(10) bags because we had to keep tt1e weight down because they
were
(11) manhandled 1hroughout the whole time and again worned
about
(12) safety and handling these bags over large rocks It generated
(13) a tremendous amount of bags
(H) This Is typically one of tt1e small vessels a1 tt1e shoreline
(15) that1he bags were loaded on and brought out to a bigger
vessel
(16) where we had containers to put them In
(17) a The next photograph tha11 d like to show you Is already
(16) marked as defendants exhlbt114021 and we II have to check
(19) our alphabetical reference I believe It s A
(20) Can you tell us what thiS shows?
(21) A ThiS shows kind of a typIcal mousse patty Some of tt1em
(22) maybe were a IInle bigger and this Is the type of thing that
(23) we found scattered throughout the Island these type 01 little
(24) patties
(25) a Okay we can take that off
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(1) Now was there an - were there aenal observation programs
(2) being conducted In Kodiak In the summer of 1989?
(3) A Yes there was filmed qUite a bit of the Kodiak shoreline
(4) Q ThiS was a situation where helicopter crews would go out
(5) With video cameras to photograph long stretches of shoreline?
(6) A That s correct
[7) Q Old you personally In your helicopter get to get out and
(8) observe - Similarly observe many sections of shoreline
(9) throughout the Kodiak Island area?

(10) A I did that constantly while I was In the-
(11) Q Now earlier today and also a few weeks ago we ve heard
(12) some references to the testimony of a Mr Keplinger who
(13) test1fted dunng the plaintiffs case about some Oiling In a
(H) place called Sltklnak Lagoon Can you show us where Sltklnak
(15) Lagoon Is? And why don t you step forward for the JUry If you
(16) could here
(17) A Sltklnak Lagoon IS here
(18) Q Okay In your own observations did you have a chance to
(19) fly over the Sltklnak area?
(20) A Many times We had numerous reports of Oiling In that
(21) area and we went down to venfy numerous times down In the
(22) Sltklnak and Alaktalik Island
(23) Q And to your knowledge did the area overflight program also
(24) go down to the Srtklnak area?
(25) A Yes they did

Vol 37 5879
(1) Q Under the aenal overflight area were they reqUired to
(2) keep documentation shOWing the date and location where the
(3) overflight was being taken?
(4) A All the Videotapes had paper document backup shOWing
(5) exactly where they were and the minutes 01 each segment So It

(6) was well documented
[7) Q And did you have an opportUnIty while you were up here to
(8) go through that documentation and Identify some Videos that
(9) were actually taken of the Sltklnak Lagoon area dunng the

(10) summerof1984-excuseme 1989?
(11) A Yes I did 89
(12) Q Old you then have an opportUnIty to baSically edit some
(13) segments out 01 those Videos which you felt were representative
(14) 01 the conditions you personally observed down there In 19897
(15) A That s correct that s what I found when I went down there
(16) MR CLOUGH Okay Your Honor the first one we d like
(17) to show here IS defendants exhibit 14024 and thiS IS -Is
(18) thiS -Is the first one gOing to be the one from the south
(19) shore of Sltklnak?
(20) A Yeah We were on the -
(21) Q Can you show the JUry where the south shore of Srtklnak IS?
(22) A The Video was taken somewhere In thiS area here the south
(23) shore by the Video crew
(24) MR CLOUGH If we could get the lights dimmed forthe
(25) Videos
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(1) MR DIAMOND I don t know where the SWitch IS
(2) THE COURT There s a diagram out there counsel
(3) MR DIAMOND You should see me With my VCR
(4) MR STOLL Excuse me what are the dates for these
(5) Videos?
(6) MR CLOUGH See It on the screen here In Just a
[7) second
(8) (VIdeotape Played)
(9) VIDEO VOICE You can see a lot of the beach bluffs In

(10) thiS area
(11) MR CLOUGH Could we tum the audiO down?
(12) BY MR CLOUGH
(13) Q Was one reqUirement of the program to your knowledge
that
(14) the person making the Video dictate a descnptlon of what he or
(15) she was observing at the time the Video was made?
(16) A There was a geomorphologlst on board that would dictate
(17) MR STOLL If the witness wants to testify about what
(18) the picture IS shOWing but I don t know what- there San
(19) objection
(20) THE COURT I agree Just run the VIdeo I don t want
(21) to hear the narrative
(22) MR CLOUGH Make sure the audiO s off before you tum
(23) it back on
(24) BY MR CLOUGH
(25) Q Why don t you just describe what s being shown here?
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(1) A What I m seeing here IS the south Side of Sltklnak Island
(2) and typical beach for that portion of It What the Video crews
(3) would do as they were flying along when they dldn t see any
(4) obVIOUS Oiling from the air they would land from time to time
(5) and wal k the beaches and here they had - they found a - thiS
(6) IS a small patty here You can see reference POint by thiS pen
(7) nght here the size of It thiS IS one that - this IS kind
(8) of - that sIze maybe a IrttJe larger and they were scattered
(9) In thiS area qUite a bit scattered

(10) Q Could we reWind that for JUst a second and let me ask
(11) Mr Byars a question too lUst back to the pan shot
(12) Now my question for you Mr Byars IS These dark areas
(13) along the shoreline could you tell the JUry what that IS?
(14) A Well that s wet- the tide s commg In Now that s just
(IS) wet sand and stuff
(16) Q That s not Oil?
(17) A No You ve got - you may have some kelp some seaweed
(18) stuff like that In here
(lQ) Q Okay
(20) A Again as you re flying along rt you have slgmflcant
(21) Oiling It would be obvlous1rom the area and again they would
(22) land from time to time JUst to - to walk the beaches to see
(23) what would be found and again typically you could find these
(24) type 01 mousse patties got a little bit of kelp stuck In It
(25) Again for reference pOint here s the pen
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(1) a I note this IS July 26th 1989 Is that the date on thiS?
(2) A That s correct
(3) a And to your knowledge lsn t that the same day that
(4) Mr Keplinger was In the Srtklnak area?
(5) A I read the field notes yes It was the same day
(6) a Very same day You can probably fast forward this a I1ttle
(7) bit 11 you can
(8) A He s gOing to find a - what they call splash It s Just a
(9) small platter on a rock Used a SWISS Army knife for

(10) reference Little bit on the dnftwood couple of spots
(11) splattered around Again on this beach these were scattered
(12) a You say that s a-
(13) A You had to hunt for them to find them
(14) a That little black splotch there that s what you would call
(15) a splatter?
(16) A Yeah the terminology was a splat or splatter
(17) a You see a few other splatters there is that what we re
(18) looking at there?
(19) A Couple on these little rocks
(20) a And typically what would happen when a clean up crew
came
(21) along a beach like this?
(22) A Well If-11 KISCC determined that this would need
(23) cleanup then what would generally happen these rocks would
be
(24) picked up put In a bag and the debris trash Just again
(25) shoWing the type of beach and as they walked along they-
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(1) there d be vanous and sundry ones scattered along here but
(2) It s not obvIous that this was oiled You had to hunt for them
(3) to find It
(4) a Now 11 you could approach the JUry here while that one
(5) finishes up I think we re - you can fast forward through the
(6) rest of that segment to move things along
[7) MS SMITH John you want the lights on?
(8) MR CLOUGH No we have another segment to show the
(9) jury something

(10) A Wart now this one here thiS IS one of the patties mousse
(11) patties picked up shOWing - rt s full of sand kind of
(12) starting to dry breaks apart
(13) BY MR CLOUGH
(14) a Now that s typical of the type of mousse patties you saw in
(15) many Instances?
(16) A Yeah qUite a brt This one s not qUite as dry but you
(17) can see the size the SWISS Army knife there
(18) Am I blocking you guys?
(19) a And a patty like thiS you Just scoop It up?
(20) A Scoop rt up Again thiS Is Type A cleanup and thIS IS
(21) the type of thing that we generally did around the Island
(22) a Okay why don t we cut that one there We II move to the
(23) next one In lust a second Joel
(24) Old you also have an occasion -first of all looking down
(25) In the gray area does the KIB own a parcel down In Srtklnak?
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(1) A Yeah KIB owns within the SI1klnak Lagoon Kodiak Island
(2) Borough
(3) a When you were reviewing the overflight were you able to
(4) find a report of the same date of the actual Kodiak Island
(5) Borough parcel that s at Issue In thiS case?
(6) A Yes
(7) a And did you review that aenalln rts entirety and again
(8) edit rt down to what you thought was a representative section?
(9) A Yeah the borough parcel

(10) a Old you bring that one here wrth you today?
(11) A You have that next
(12) a ThiS next one what IS defendants exhlbrt - rt s the next
(13) part of defendants exhlbrt 14024
(14) A This would be part of the borough parcel lnsldethe
(15) lagoon Agaln-
(16) a What are we seeing here?
(17) A Seeing shoreline thiS type of shoreline here We re
(18) seeing some wet sand seeing some kelp I know I ve been In

(19) that area numerous times had walked thiS beach and from 1Ime
(20) to time found the same type of OIling that we found on the
(21) south shore of Srtklnak so generally was the same pattern
(22) throughout this whole area Again you know obViously OIling
(23) would be a spot from the air and on a sunny day some of the
(24) mousse patties would glisten If they were big enough you
(25) could see them pretty well again they would stop or I would
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(1) stop on my travel throughout the area and generally walk the
(2) areas to truth out reports that we may have had or In general
(3) Just to see 11 there was any all
(4) a And thiS Is also on July 26th 1989 the same day
(5) Mr Keplinger was there?
(6) A Yes It IS
(7) a Now at another point In our mal we heard some tes1lmony
(8) from Mr Knault about OIling condmons up in Ugak Bay Old
(9) you get up to Ugak Bay In your travels?

(10) A Ugak Bay many times
(11) a And the area overflight program got up there as well
(12) dldn t rt7
(13) A Yes rt did
(14) a Old you have an opportunrty to review the fIles of the
(15) aerial overflight program and locate Video footage taken In the
(16) summer of 1989 of1he Kodiak Island Borough parcels that are
at
(17) Issue in this case In Ugak Bay?
(18) A Yes I did
(19) a Were you able to view those and edit them down to what you
(20) thought was a representative portion of what rt looks like
(21) during your tnps during that summer?
(22) A Yes I did
(23) a Old you bring It here WIth you today?
(24) A Yes I did
(25) a Could we go to the next eXhlbrt please? This Is stili
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(1) part of the same exhibit Your Honor
(2) A Ugak Bay Eagle Harbor area
(3) a We misspelled It there It s Ugak Bay Isn tit?
(4) A Ugak Bay It s a beautiful area gently sloping beach
(5) very easy to - to fly over and a lot of these areas -
(6) a If we could stop It for Just a second Why don t we show
(7) the JUry on the map Just where we re talking about If you
(8) could here Can you show where Ugak Bay and the Kodiak
(9) parcels are here?

(10) A This IS Ugak Bay and we re gOing to VISit fly over these
(11) parcel areas each one of these as we go through the whole
bay
(12) and Just show you the different - the different areas
(13) different type of shorelines In the whole of Ugak Bay area
(14) there was - there was as you II see on the video there was
(15) some - there s some camps and some activity
(16) a What s that brown stuff there?
(17) A Kelp There s qUite a bit of kelp that was on the
(18) shorelines here that we had checked out We had gotten a lot
(19) of reports some reports of oiling In the area and because
(20) there was - there was some boat actiVity there was some
camps
(21) that you II see along the way that had some boats and people
(22) were In the area so we did get some Oiling reports I did
(23) land on a number of these shorelines flew It landed It
(24) walked along the shorelines and found again what we typically
(25) found In the Kodiak area was scattered mousse and tar balls
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(1) very scattered
(2) a Old you run mto many birds and wildlife while you were
(3) down there?
(4) A Lots of birds ThiS area was really a pretty area I
(5) dldn t mind spending much time there It was a beautiful bay
(6) a ThiS IS the Eagle Harbor parcel we re looking at?
(7) A Eagle Harbor parcel And agam that s - nice pretty
(8) beach
(9) a Is that all sheen that we re looking at offshore there?

(10) A I dldn t - I don t remember - I don t recall seeing any
(11) sheen In that area Agam we had numerous reports of sheen In
(12) some areas that turned out not to be Sometimes when there s
a
(13) stream you have a fresh water lens that comes out on top that
(14) does resemble sheen to the untrained eye
(15) a Next I believe we ve got the Delta parcel?
(16) A Delta We did get the spelling nght on thiS one Okay
(17) agam same area Just nght - Just nght towards the head of
(18) the bay from Eagle and the same type of shoreline agam the
(19) same type of observations When we dId land typically there
(20) would be some scattered tar balls and mousse In the area
(21) a There s a dark Ime right along the edge of the shore
(22) what s that?
(23) A That s wet the tide comes in that s your wet mark wet
(24) sand wet rocks
(25) a In the course of your observations that summer did you see
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(1) people out there dOing recreational activities?
(2) A Oh yeah In fact you II see - thiS was In July but I
(3) mean thiS was - you II see some areas here WMre there s some
(4) actiVity
(5) Why don t you fast forward that a little bit Agam you
(6) notice the pretty beaches It s a beautiful beach along here
(7) And the next segment south arm ThiS one Mre s a camp
(8) here and there s some actiVity here Hold thiS a minute We
(9) think - we don t know whether thiS was satnet or some kind of

(10) netting right here In the water here In the boat. but there
(11) was actIVIty throughout the summer In thiS area where there was
(12) access to It
(13) a I think we re gOing the wrong way
(14) MS SMITH Yeah we are gOing backwards
(15) MR PETUMENOS Objection cumulatlve Your Honor
(16) BY MR CLOUGH
(17) a And again we re seeing some brown ma.enal on the beach
(18) there What s that?
(19) A Kelp seaweed Again we did land qUite a bit of tlmes and
(20) walk through here see 11 there was anything caught up m thiS
(21) In the kelp
(22) a Old you manage to get out fishing at all dunng your summer
(23) In Kodiak?
(24) A Yes I did I got a segment coming up here show you where
(25) I did qUite a bit of flshmg

Vol 37 5889
(1) Q Was the sport fishing closed there?
(2) A No It wasn t Kodiak was notorious for fog There were
(3) days when the helicopter couldn t fly so we dK:! get a IrttJe
(4) bit of relaxation
(5) Q Good fishing?
(6) A Excellent
(7) Again kelp beds all along the edge ThiS IS really one of
(8) the prettiest bays In the Kodiak area Gorgeous water
(g) Go ahead and fast forward get around to the next segment

(10) Q More kelp?
(11) A More kelp Okay Hidden BaSin
(12) Q Old you get out to Hidden Basin yourself much In 897
(13) A ThiS whole Ugak Bayarea I covered qUite a bit of
(14) a ThiS again is one of the Kia parcels correct?
(15) A Yes thIS IS KI B Little different type of shorelme You
(16) see the kelp piled up In these areas Another fish camp or
(17) home boat there was usage throughout the summer here
(18) Q And In your flights all around the Island did you see
(19) recreational personal usage gOing on all summer long?
(20) A Sure In the different areas and bays there was boats In
(21) there fishing relaxing
(22) a How many hours of helicopter tlme did you log In?
(23) A Wish I d kept track of It all but I did average In the
(24) summer days that we flew SIX to eight hours It was pretty
(25) extensive
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(1) a You flew every day the weather permitted?
(2) A Every day the weather permitted I would venture to say
(3) that I had - I want to say I hIt almost every shoreline In the
(4) whole area
(5) a Know anybody that got out to more shorelines than you that
(6) summer?
(7) A I don t see how they could have I was the only one wIth a
(8) dedicated helicopter that dldn t have to share It
(9) Different type of shoreline here from the prevIous one

(10) Again a lot of kelp along the shores
(11) Go Into Pasagshak I think IS the next section Here s
(12) some - there s some more actiVity Somebody In the water here
(13) wIth a boat
(14) a There s actually somebody In the water there?
(15) A Yeah might have been fishing or something
(16) a Pasagshak s not actually a parcel IS It?
(17) A No It s adJacent to rrght up around the corner from It
(18) It s a heavily used area ThiS one IS accessible from the road
(19) system This IS one of the areas myfavonte places to come
(20) down and fish fishing stream but thiS beach again was -
(21) typically had some small mousse patties and tar balls along as
(22) we walked It Anyway thiS was actually a fishing stream here
(23) and on the weekends there s a lot of activity down here
(24) a Based on your own personal observation as well as the
(25) Videotape did Kodiak residents stili use this beach even
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(1) though It had been lightly Oiled?
(2) A Oh yeah people walked along the beach Again It was
(3) scattered quite a bIt It wasn t like you - we had to really
(4) hunt for them We did find some along here We did walk thiS
(5) beach qUite extensively Good salmon stream there We did
(6) find a couple people running In the water here - don t know H
(7) they were running from or to Water s cold to swim In
(8) a Did you that summer personally observe people sWlmmlng

In

(9) the water?
(10) A Yeah I don t know how they did It though It s very
(11) cold
(12) (VIdeotape concluded)
(13) a You were In Kodiak throughout the spnng and summer of
(14) 1969 Isntthatnght?
(15) A Correct
(16) a And In the course of that tIme you worked WIth Mayor Selby
(17) some dldn t you?
(18) A Sure did
(19) a What was your role In interacting WIth Mayor Selby?
(20) A At the beginning when I got Into Kodiak and the Emergency
(21) Management Council was there I was pretty active In reporting
(22) back to them some of the things that I saw and I got to know
(23) Mayor Selby pretty well We discussed operational Issues
(24) stuff like that
(25) Q At the end of the summer did Mayor Selby do anything to
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(1) recognize your efforts on the cleanup?
(2) A He did He awarded me the - a key to the borough I
(3) guess he was appreCiative of the contnbutlon that I d made
(4) He knew the effort and amount of hours I spent out In the
(5) Kodiak area so I was really apprectatlve of that
(6) MR CLOUGH Thank you No further questions
(7) CROSS EXAMINATION OF FREDERiCK D BYARS
(8) BY MR STOLL
(9) Q Mr Byars my name s Bob Stoll I represent KodIak Island

(10) Borough
(11) The parcels - you d agree that the parcels on Kodiak that
(12) are owned by Kodiak Island Borough are some really beautiful
(13) recreational property wouldn t you?
(14) A Yes they are
(15) a And the parcel that you showed at the end there Pasagshak
(16) that s - those are - that s an area outside of the City of
(17) Kodiak Isn t that correct?
(18) A Right
(19) Q That s where people live Isn't that nght?
(20) A Uh huh
(21) a I mean they live there -lot of them live there
(22) year round?
(23) A Pasagshak area yes
(24) a Yes It s on the road system?
(25) A Right

Vol 37 5893
(1) Q And you made reference to the problem one of the problems
(2) we have on KodIak Is the fog and the weather and that is a -
(3) and partiCUlarly durrng the summer of 1969 there was a lot of
(4) that Isn t that - lot of fog?
(5) A There was qUIte a bit of fog yes sir
(6) Q And would you agree Wlth - you know Mr Teal
(7) Incidentally?
(8) A I m sorry?
(9) a Mr Teal Andy Teal?

(10) A Oh Andy Teal sure
(11) a Yeah you know him?
(12) A Yes
(13) a Would you agree Wlth hiS statement that there was
(14) limItation on aenal surveillance of light or very lightly
(15) Oiled beaches?
(16) MR CLOUGH Counsel If you re gOing to question him
(17) from the deposItion could I have a page reference please?
(18) MR STOLL I m questioning from the transcnpt of
(19) thiS tnal
(20) MR PETUMENOS No It s deposItion counsel
(21) MR STOLL Oh is It deposItion?
(22) THE COURT Why don t you ask him the question
(23) directly and we can aVOid thiS
(24) MR STOLL That s what I tned to do
(25) THE COURT No you dldn t counsel Ask him
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(1) directly
(2) BY MR STOLL
(3) Q Would you agree Mr Byars that there was a problem with
(4) aenal surveillance of parcels that were not heavily or
(5) moderately - In the definition as It was used - heaVily or
(6) moderately oiled beaches?
(7) A Agree In terms of -
(B) Q That It s hard to see - hard to see oil?
(9) A Oh there s no doubt yeah It s hard to see 011 a very

(10) lightly oiled beach sure from the air
(11) Q Now this IS another map of Kodiak and the first film
(12) segment when you were on the beach I believe at Sltkrnak?
(13) A Sltklnak yeah I wasn t but the Videotape was
(14) Q Oh you weren t actually there that wasn t actually your
(15) photograph?
(16) A Not that particular one no sir I thought that was
(17) clear That was the Video team that was there I have been to
(1 B) Sltklnak
(19) Q I may have misunderstood I m sorry
(20) Was the same true In the picture these other photographs
(21) were these your photos or Videotape?
(22) A No these were taken from - the aenal shots of Ugak was
(23) from the Video team the aenal reconnaissance team that was
(24) taking the aenal Videos
(25) Q So all these - all these helicopter flights at least I
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(1) gather those were helicopter looks like helicopter flights
(2) those weren t you filming out the Window?
(3) A No sir
(4) Q You weren t actually on the plane when they were
(5) A Not that particular one no
(6) Q Any of these segments were you on the plane?
(7) A Not on those no The Videos that you saw were taken by
(8) the Video reconnaissance team which I was not a part of
(9) Q Okay Now the area that was where they took some

(10) pictures on the beach In Sltklnak that s on the south Side of
(11) Sltklnak IS that nght?
(12) A Yes
(13) Q Do you know where on the south Side?
(14) A It was In thIS area nght up In here
(15) a How do you know that?
(lB) A From the - from the SCAT - from the documentation that
(17) goes With the Video that they had -
(1B) Q I see
(19) A - paper documentation
(20) a ThiS area down here In the bottom?
(21) A Yes sir
(22) Q Not up here In the lagoon where the KIB property IS?
(23) A No that s correct
(24) a I understand
(25) Now InCidentally you were shown a photograph of some
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(1) people that were cleaning a beach they were srttlng on the
(2) beach and they had 011 on their coveralls and you Identified
(3) that as being Larsen Bay How did you happen to know that

that
(4) was Larsen Bay?
(5) A Well It was - It was Indicated that - John showed me the
(6) first picture that It was indicated It was pOSSibly Larsen
(7) Bay the Village clean up teams
(B) Q I see So he told you that s where you got the
(9) information? And that - that area you said was heaVily or

(10) heaVily Oiled area?
(11) A Well we had the - the area there well Splndon Bay that
(12) Chief POint was on - and I m thinking that a - and It looked
(13) like the area that was around the Chief POint area the way the
(14) beaches were and the Larsen Bay Village team In fact that was
(15) there and they spent conSiderable amount of time In that area
(16) yes
(17) Q And Larsen Bay - just so we know here agam Larsen Bay Is
(18) thiS nght In thiS area here?
(19) A Correct nght
(20) Q And a=rdlng to thiS map at least I m refemng to-
(21) let me see - Exhibit 7031AA thiS entire area that IS called
(22) Larsen Bay here thiS indicates - here s the scale up here It

(23) Indicates no Oiling on here?
(24) A No no that s correct
(25) Q Is that nght?
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(1) A They were In Splndon Bay the Larsen Bay deanup team
(2) a Well I think the testimony s been different than that but
(3) that s okay
(4) Old you cover the entire - how - how many miles did you
(5) cover - did you cover all 3 000 miles of shoreline In -
(6) A I would venture to say that I covered a good part of It
(7) Bob You know that many hours In the air I flew the
(B) perimeter of Shuyak Afognak and Kodiak
(9) Q I m not questIOning that you at some pOint In time went

(10) everywhere or most of - most areas Never mind
(11) MR STOLL That s alii have Thank you
(12) MR CLOUGH Nothing here Your Honor
(13) THE COURT All right sir you can step down Thank
(14) you very much
(15) I II let you go for today Please be back here at 8 30
(16) tomorrow Don t talk about the case WIth anyone don t form or
(17) express any opinion on It until It s submrtted to you for
(18) delIberation See you tomorrow at 8 30
(19) (Jury out at 1 23 pm)
(20) THE COURT The Jury IS not present counsel
(21) MS SMITH Your Honor I have to admit that I made a
(22) temble mistake In not follOWing my practice WIth DaVid Page
(23) and Jerry Neff of moving to admit my exhibits as I went along
(24) which I would heartily adVise everyone to do as you mentJoned
(25) earlier And I used 75 exhibits With Dr Gilfillan and I ve
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(1) been advised by the plaintiffs that they object to 66 of them
(2) THE COURT Old they advise you what the specific
(3) objections are?
(4) MS SMITH Yes Your Honor and there s - for
(5) 50 some of them - you can give this back to me In one
(6) second - and here s the letter I got from them last night
[7) And Your Honor If you recall Ed Gilfillan IS the
(8) Intertidal ecologist and plaintiffs have agreed to the
(9) admiSSion of 11 exhibits out of the 75 and I hereby move to

(10) admit them It s DX1018 DX9398 DX13205A 1 DX13205A 2
The
(11) three Crab Bay eXhlbrts that they conducted vOir dire on Is
(12) DX661AA DX662AA DX663AA DX8940 DX13250 and
DX13207
(13) The plaintiffs have objected to the other-
(14) (Exhibits DX1018 DX9398 DX13205A 1 DX13205A 2
DX661AA
(15) DX662AA DX663AA DX8940 DX13250 and DX13207 offered)
(16) THE COURT Walt a minute those are not objected to
(17) MS SM ITH Those are not objected to In the letter
(18) THE COURT They re admitted
(19) (Exhibits DX1018 DX9398 DX13205A 1 DX13205A 2
DX661AA
(20) DX662AA DX663AA DX8940 DX13250 and DX13207
received)
(21) MS SMITH The other 65 eXhlbrts are objected to and
(22) actually my best foundation for Why they should be admmed Is
(23) the testimony Itself and I spent some time last night you
(24) know gOing through and highlighting It but we were all here
(25) for It What I would like to say-
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(1) THE COURT In varying degrees counsel
(2) MS SMITH That 56 exhibIts the objection Is that
(3) they were not - photos were not plaintiffs property
(4) THE COURT That sthe only objection correct?
(5) MS SMITH Yes Although not stated I assume thiS
(6) IS a relevancy objection -
[7) TH E COURT Let s talk about that because that IS the
(8) bulk of them Mr McCallion are you the person that s making
(9) the objection?

(10) MR McCALLION Yes Your Honor
(11) THE COURT Tell me what that objection means not
(12) plaintiffs property
(13) MR McCALLION We have objections on a number of
(14) grounds yes III address that Your Honor
(15) THE COURT Counsel tell me what the objection means
(16) not plaintiffs property
(17) MR McCALLION Your Honor with regard to that while
(18) the counsel eliCited testimony WIth regard to a number of
(19) locations at various locations WIthin Prince William Sound to
(20) establish various pOints they do not relate to the subject
(21) matter specifiC subject matter of the property damages In this
(22) case
(23) THE COURT So your objection Is a relevance
(24) objection?
(25) MR McCALLION Yes relevance as well as pOSSible
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(1) confUSion of Issues under 403
(2) THE COURT So It s a relevance and Rule 403
(3) objection correct?
(4) MR McCALLION Yes Your Honor I believe the
(5) procedure which has been followed WIth certain witnesses

While
(6) testimony has been eliCited With regard to various locations
[7) for example Dr LoraJohnson was permmed by the Court after
(8) a hearing to testify as to certain ISSUes relating to sites
(9) which were not on plaintiffs property the Court I suppose

(10) em the matter down the middle permmed testimony In that
(11) regard which Is In the record however the demonstratIve
(12) exhibIts relating to that were excluded And by the same
(13) token we would think that while a number of sites unrelated to
(14) plaintiffs property that testimony was elicrted and - and
(15) permmed WIth regard to those sites at vanous locations
(16) throughout Pnnce WIlliam Sound to make various and sundry
(17) POints by Dr Gilfillan that It would be inappropriate to
(18) actually admit the photographs of those sites which are fairly
(19) extensive because we feel that the case is suffiCiently
(20) complicated enough with regard to the sites In question and we
(21) have no objection to those sites In question which are on
(22) plamtlffs property and a fair amount of testimony was
(23) elicrted as to them
(24) For example Sleepy Bay In - In the north part of
(25) LaTouche Island There was extensive testimony on that
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(1) That 5 been coming In throughout the case It 5 been one of
(2) the focal points of various demonstrative exhlbrts
(3) photographs and other things
(4) What we would object to - and agam rt was the choice by
(5) Exxon s counsel - but It seems like the bulk of the
(6) photographs for example there were - I m trying to count
[7) them well over a dozen photographs of Passage Pomt and

well
(8) over a dozen photographs where Your Honor mIght recall there
(9) was a background photograph and then varfous segments were

then
(10) affixed to those particular photographs That was Northwest
(11) Bay of Eleanor Island
(12) Now presumably counsel has established the points that
(13) were sought to be eliCited WIth regard to those However the
(14) IntrodUction of the photographs themselves for example what
(15) appear to be flounshlng sea urchins sea stars and as Your
(16) Honor might recall there were many specrfic creatures or
(17) crrtters as they call them of which we have photographs
(18) Those are Simply not relating to sites on plaintrffs
(19) property So while they may have been ellcrted to establish
(20) some general pOints or even to establish that there are hVlng
(21) organisms at locations In Prince William Sound some of these
(22) locations are substantially at a distance from the properties
(23) here
(24) Now we did not object to general InqUiry as part of
(25) Dr Gilfillan s tutonal of It much like WIth regard to
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certain plaintiffs witnesses Testimony was ellated In that
regard but at the time that we come to actually having
exhibits available to the JUry we would think that It s
Inappropnate
Now also Just In that regard Your Honor With regard to

the - III call It compilation photographs which were
pnmanly-
THE COURT To what? To the what?
MR McCALLION Well compilation photographs where

there were perhaps a dozen admitted and then pieced together
THE COURT Are you talking about the photographs WIth

the little photographs all pasted?
MR McCALLION Right That was Passage POint and
Northwest LaTouche In addition to what was just mentioned
with regard to the photographs relating to Passage POint the
last photograph as Your Honor may recall affixed or posted
onto the board was a sign which stated overall recovery by
summer of 1990 Now we would object
THE COURT No I don t recall that
MR McCALLION Okay I think we have copies here
Your Honor We can get It The additional objectIOn 
THE COURT Show It to me Show It to me counsel
You want that off?
MR McCALLION Your Honor we would object to that In

that each one of the photographs - well rt was-
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THE COURT Counsel counsel don t you think I ve
been patient enough? I ve listened to you for some time I
understand what the objection was I m asking you let s just
assume that - that I override some of your objections Do you
want that particular legend off the photograph?
MR McCALLION Yes Your Honor Each one of the
photographs to which It relates to IS 1994
THE COURT Okay let me see It I Just don t
remember I hate to say thiS Mr McCallion but would you get
near a microphone please?
MR McCALLION Yes Your Honor
THE COURT But the other court reporter I m sure
caught every word
Would somebody please produce that one thing so that I can
get on With thiS?
MR McCALLION It s 13298 23
MS SMITH ThIS IS Byars I think 1-
THE COURT ThiS one yeah I buned It
MS SMITH What did you say It was Ken?
MR McCALLION 1329823 I have a copy Your Honor
THE COURT Good
MR McCALLION Yes 1329823
THE COURT I don t remember The Visual presentation
was so stunning that I don t remember thiS In particular SO
IS thiS one of the things that was pasted up on the board along

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

8-16-94 VOLUME 37 XMAX(4.3)

Vol 37 5904
with the other photographs?
MR McCALLION Yes Your Honor related to Passage
POint And my recollec1Jon and the record reflects correctly
the photographs were In 1994 With the addition of thiS
particular notice we believe rt gave a misleading - highly
misleading ImpreSSion to the JUry
THE COURT I understand thank you
I can rule on thiS obJec1Jon Without any further reply To

the extent that - I m gOing to use thiS August 16 1994 letter
from Mr McCallion as a record of hiS obJec1Jons The - In
shorthand form the objec1Jon JUst placed on the record is In
thiS letter and most of the objec1Jons say not plaintiffs
property As expanded upon by counsel that IS a relevance
objection and Rule 403 objection
The objection IS overruled as to all of those exhibits
The exhibits Will be admitted WIth the exception of 13298 23
which IS not a picture but It s verbal and It was - It Sin
the testimony and certainly can be referred to as part of the
record I Simply won t admit It as an exhibit
(Exhibits per August 15 letter received)
MR McCALLION Your Honor we have a-
THE COURT And I m gOing to make a court Sexhibit of
the August 15 letter and the - and the exhibit that I Just
excluded also
MS SMITH Your Honor should I read Into the record

Vol 37 5905
all the ones that are now offered and admitted or
THE COURT No because the letter Itself was
served sarved as record In fact I m happy that there Is
thiS letter It s the best record we could have and you don t
have to do a whole lot of diSCUSSion on It It s clear from
the record WIth the highlighting what the obJec1Jon was
MR McCALLION Your Honor there are a few rtems of

Which the objection is -IS different One is the Issue of
the elephant cartoon Which IS 5213
THE COURT The obJec1Jon IS sustained That Will not
be admitted
MR McCALLION I believe there are two elephant
cartoons
MS SMITH You dldn t object to one of them and the
Court Just admitted rt?
THE COURT I Just admitted an elephant? I made a
terrible mistake
MS SMITH It s the one that shows the random
Shoreline Ecology Program Sites Take that In the fUry room
With you
MR McCALLION Your Honor we would object to both
elephants
MR PETUMENOS We want to kill the other elephant

too Judge
THE COURT I m not understandmg counsel Show me
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(1) what It IS that I admitted that I m now gOing the take out
(2) maybe
(3) MR McCALLION I believe the other one IS defendants
(~) exhlblt4814
(5) THE COURT Oh that yeah Let me see It JUst to see
(6) If It s-
(7) MR STOLL It s a sort of elephant
(8) THE COURT It looks like an elephant It could be a
(9) number of other things Including a mousse patty as far as I m

(10) concerned It s not -III take It out What IS the number
(11) again?
(12) MS SMITH 4814
(13) MR STOLL We don t know If they re 20 Inches apart
(1~) or 20 feet apart
(15) THE COURT Go ahead
(16) MS SMITH I don t-I mean are we done?
(17) THE COURT No I don t think we are because there
(18) are a number of IndiVidual objections Let 5 talk about
(19) MS SMITH Your Honor JUst for c1amy In the
(20) record where the only objection IS not plaintiffs property or
(21) Rule 403 you have admrtted Wlth the exception of 13298 23
(22) which you say no and 4814 which we JUst took out that - he
(23) hadn t objected to that that s why It-
(2~) THE COURT Right
(25) MS SMITH All nght Then 5213 IS not admitted and
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(1) then there are another handful of things where he had I guess
(2) more to say
(3) I would say Your Honor on the - on the first one which
(~) IS 3213AA 9 that s Ingot Island and It says no date or
(5) speCifiC location It s Ingot Island It says Ingot Island on
(6) the exhibit and when he stood up and - Mr McCallion objected
(7) when we showed It Mr - Dr Gilfillan gave him the date
(8) The rest of the things on the front page are representative
(9) of batterers that cause disturbance the rounded log the North

(10) LaTouche Ice flows the sunflower the star the sea otter the
(11) slide et cetera That s what those are nght there and I can
(12) POint them out to you In the book and they are all- they are
(13) all as he testified In the spill area and they were supposed
(1~) to be exemplars of the kinds of things that batter the shores
(15) and cause disturbance
(16) THE COURT What was the Ingot Island picture supposed
(17) to prove?
(18) MS SM ITH That S the shoreline type that has the
(19) nice neat bands of biota because It doesn t suffer much
(20) disturbance and so It s banded and let me JUst show It to
(21) you It s easier
(22) THE COURT Yeah I ve lost It
(23) MS SMITH He spent a while diSCUSSing this
(2~) THE COURT Oh yes I remember Okay
(25) MS SMITH And It says Ingot Island
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(1) THE COURT All nght Mr McCallion now you know
(2) the purpose for these exhibits What s your argument besides
(3) what you put In the letter? And make It short please
(~) MR McCALLION Yes Your Honor Simply on that one
(5) unless I m missing something In the transcript I don t see a
(6) reference to - to any date relatTng to that It presents a
(7) nice neat clean presentation but we really don t know when
(8) thiS was taken It was used I think usefully to show the
(9) stratification however on thiS POint It s neither on

(10) plaintiffs property or more Significantly It could lead to
(11) confUSion among the Jurors that either A It could be on
(12) plaintIffs property or B that It appears to be a nice neat
(13) clean piece In Pnnce William Sound on some date
(14) THE COURT Okay counsel let me explain something to
(15) you I think thIS may be a legmmate objection The way I
(16) generally deal W1th Illustrative exhIbits Is I -IS to the
(17) extent they ve been descnbed In the testimony and you know
(18) mean I agree that the Idea of batterers Is Important to hiS
(19) testimony It seems to me that the testimony Itself IS the
(20) best proof He deScribed It and gave these Visual references
(21) but the fact Is that there s so many photographs In thiS case
(22) that these few photographs are not gOing to be that Important
(23) I would let you use these things as Illustrative I just don't
(24) particularly want them back in the JUry room where they might
(25) be confused WIth eVidence relating to the cleanliness of the
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(1) shoreline or the other Issues that have been raised In thiS
(2) case
(3) Now If there are particular exhibits that have a better
(~) purpose - a different purpose excuse me than just Simple
(5) Illustration of what these - what characteristics there are
(6) that make this a clean environment you can tell me about those
(7) speClflcally but I II be happy to hear you and perhaps admit
(8) speClflcs
(9) MS SMITH Your Honor I-I don t think so I

(10) think these are - they were representational and the only
(11) concern I have IS the concern when I said oh you know It s
(12) the one With the layers and you said you know I mean that
(13) was Fnday You dldn t remember It and 1- I think when they
(14) read the transcript they may not -the may not remember It

(15) THE COURT When they read the transcnpt?
(16) MS SMITH Well when the fUry looks at their notes
(17) of DX3213AA 9 and he testTfled a while about It It would be
(18) helpful to him to have a picture I know you re concerned
(19) We ve got a lot of stuff In thiS case and I agree that they re
(20) only used for the tutonal purpose of explaining his points on
(21) Intertidal zones and the Issue of disturbance so I understand
(22) your pOSition I m JUst saying It s hard to remember any given
(23) thing that happened In this case
(24) THE COURT I agree With you but there are so many
(25) dIfferent things to remember In thiS case and this one seems
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(1) to be such a small one and - and since I m allowing you the
(2) use of the photograph If It s really that Important and It s
(3) gOing to be mentioned In final argument then use It In final
(4) argument
(5) MS SMITH That would Include the first SIX and I
(6) Just need to take one - the only thing I think we have left to
(7) talk about IS 14003 1 and I Just have to see whether It falls
(8) Within what we were Just talking about or not I can t tell
(9) from the letter

(10) THE COURT The objection IS Simply It was taken In
(11) 1994 right?
(12) MS SMITH Oh Isthat-
(13) THE COURT Is thiS another illustrative - counsel
(14) do you know?
(15) MS SMITH What IS the objection to that one
(16) MR McCALLION I m sorry the number again please?
(17) THE COURT 14003 1
(18) MS SMITH Yeah thiS IS another example Your Honor
(19) of -It 5 the predator drills that drill Into the mussels
(20) THE COURT That s the same ruling with that I won t
(21) let that In either But you can use these photographs Just
(22) as Illustrative but you have to say In final argument If you
(23) refer to any of them these were Illustrations and you II
(24) recall the testimony of so and so about them and that 5 It
(25) But they won t go Into the JUry room
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(1) MS SMITH All right Your Honor So In the letter
(2) starting on the Page 2 nothing s admitted on page one and the
(3) first one on Page 2 IS not admitted
(4) THE COURT That s right And the elephant cartoon IS

(5) out
(6) MS SMITH The elephant cartoon IS out Starting
(7) With 14342 which IS the second exhibit on the second page
(8) everything IS In except the elephant cartoon which IS 5213
(9) and the overall recovery by summer of 1990 which IS 13298 23

(10) THE COURT And you did mention the elephant that I
(11) took out
(12) MS SMITH That s not In the letter
(13) THE COURT Okay good
(14) MR McCALLION Your Honor Just on Page 2 the only
(15) other objection we have IS to the caption on 31 - 3213AA 50
(16) THE COURT I did deal With that counsel-I mean I
(17) did not deal With that What IS the caption?
(18) MS SMITH What IS the obJection?
(19) MR McCALLION Which of these sites was heaVily Oiled
(20) In 1989
(21) THE COURT Isn tthat- wasn t- wasn tthat
(22) caption on a number of these?
(23) MR McCALLI0 N Four of them Your Honor relating to
(24) each beach type
(25) MS SMITH And you ve only objected to one?

Vol 37 5912
(1) MR McCALLION No I was-
(2) MS SMITH Your Honor I would -
(3) MR McCALLION I was holding It up myself for
(4) Illustrative purposes
(5) MS SMITH I would push to keep that In It s part
(6) of the presentation
(7) THE COURT I II leave It In
(8) MS SMITH Thank you
(9) MR McCALLION Your Honor some of those related

(10) to - did not relate to plaintiffs property You ve already
(11) ruled on that
(12) THE COURT Yes I have
(13) MR DIAMOND The only thing worse than wartlng too
(14) many days after examlnatlon-
(15) THE COURT All of these have been offered and the
(16) rulings are as stated Go ahead The only thing worse than
(17) waltlng-
(18) MR DIAMOND Yeah than wartlng too many days before
(19) you move the admiSSion of exhibits IS agreeing to move the
(20) admiSSIOn of exhibits for another lawyer who 5 waited too long
(21) but I have agreed to move for the admiSSion of certain exhibits
(22) that were Introduced dUring Mr Fall 5 cross examination by
(23) Mr Shaplra and fortunately there IS consensus with one
(24) exception
(25) THE COURT Thank goodness that could be a
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(1) nightmare
(2) MR DIAMOND They are - I move Into admiSSion
(3) Without objectIOn DX2004 2083 2100 2115 2154 2188 2223
(4) 2513 1 25132 25133 25134 4322 5925
(5) (Exhibits DX2064 2083 2100 2115 2154 2188 2223
(6) 25131 25132 25133 25134 4322 5925 offered)
(7) In addition I ve agreed WIth Mr Fortier that we have no
(8) objection If he moves Into admiSSion - moves for the admiSSIon
(g) of the bear statistiCS but I don t have that OX number WIth

(10) me
(11) MR FORTIER The deer statistics
(12) MR DIAMOND The deer statistics We Will provide
(13) that to you tomorrow
(14) There Is one Videotape that IS In dispute It was a
(15) Videotape that was played brief Videotape played dUrlng
(16) Dr Falls cross-examination It was Dr Nlghswandertalklng
(17) about PSP and thiS was one of the Videotapes that was
(18) drculated by the Health Task Force to the VIllages Informing
(19) them of other risks of eatmg shellfish It came In durlng the
(20) course of the examlnatJon Mr Fortier objects because he
(21) doesn t think that Mr Shaplra laId the proper foundation for
(22) the admiSSion of that Videotape and I Simply Will present to
(23) you the brief bit of transcript that refers to that I think
(24) It IS properly Identified
(25) THE COURT Please I d like to read It
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(1) MR FORTIER If I could inquire of Mr Diamond which
(2) pages did you provide the Court?
(3) THE COURT Volume 27 4226 through 4229
(4) Now let me understand this - this correctly so we re all
(5) on the same wavelength The videotape regarding the Issue - I
(6) mean the Issue Itself was generally discussed In the
(7) testimony of the wItness nght?
(8) MR DIAMOND Correct
(9) THE COURT Then the witness was cross examined and

(10) the videotape was played In court the JUry saw and heard It
(11) MR DIAMOND Correct
(12) THE COURT And then the -the witness was asked
(13) questIons about It right?
(14) MR DIAMOND Correct
(15) THE COURT So It s In the record Including the
(16) Videotape voice over the - the actual message of the
(17) Videotape nght?
(18) MR DIAMOND It IS In the record
(19) THE COURT So now you want to admit the videotape
(20) Itself?
(21) MR DIAMOND Correct And the only obJectlon-
(22) THE COURT You can tell the way I m gOing can t you
(23) counsel?
(24) MR DIAMOND I don t have a clue The only objection
(25) Is foundational The questIon Is has It been properly
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(1) authenticated
(2) THE COURT It was that was the only objection
(3) counsel
(4) MR DIAMOND The only objection I ve thus far heard
(5) from counsel IS foundation
(6) MR FORTIER Mr Diamond has amended his objections
(7) In the past based on diSCUSSion Your Honor
(8) THE COURT So has everyone
(9) MR DIAMOND You want to talk about whether It should

(10) come In?
('1) THE COURT I see no reason It should come In
(12) MR DIAMOND Let me make the pItch I m sure
(13) Mr Shaplra would make If he were here today
(14) THE COURT So you can show him the transcnpt?
(15) MR DIAMOND So Itned The Issue of what-what
(16) the folks In the Villages was told IS obViously at least In
(17) the plaintiffs view a key issue They spent a faIr amount of
(18) time talking about uncertainty
(19) Wrth respect to mussels and clams which are one of the
(20) pnnClpal nearshore resources that are alleged to have been
(21) damaged we Simply want to be In a pOSition to argue
(22) persuasively and have the JUry review exactly what people were
(23) told We think that all you have to do IS look at
(24) Dr Nlghswander SVideotape and there s no uncertainty In
(25) anybody s mind rt s not a good Idea to eat mussels and clams
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(1) that are not grown In protected places That s what he says
(2) and our argument IS that leaves no uncertainty In anyone s
(3) mind and to the extent consumption declined It probably
(4) declined because of that message that was being put out not
(5) because of the 011 spill
(6) We got lots of exhibits In the record as to what people
(7) were told lots of testImony We don t see that being any
(8) different than any of the newsletters or any of the other
(9) things that have already come Into eVidence

(10) THE COURT Thank you counsel The ruling IS that
(11) the Videotape WIll not come Into eVidence but thiS - It S
(12) verbatim the message IS verbatim In the record
(13) THE CLERK What s the number of the videotape?
(14) THE COURT Excuse me?
(15) THE CLERK Exhibit Number?
(16) MR DIAMOND That was DX6171
(17) THE COURT All other exhIbIts unobJected to are
(18) admrtted
(19) (Exhibits DX2064 2083 2100 2115 2154 2188 2223
(20) 2513 1 25132 25133 25134 4322 5925 received)
(21) MS SMITH Your Honor I forgot the lemming chart
(22) It s DX15492 Can that be admrtted?
(23) THE COURT I ve got to see It counsel
(24) MS SMITH It sthe one he -I don t have It
(25) It s - but I can get It It s the one he drew of the Simple
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(1) ecosystem where there s only the owls the lemmings and
(2) grasses
(3) THE COURT Right nght No I m not gOing to admrt
(4) rt There s no reason to do It no reason to
(5) MR McCALLION Your Honor on Dr Gilfillan we had
(6) offered two exhlbrts from the cross-examination One Is
(7) plaintiffs exhlbrt 1969 which was the 1990 meeting agenda
(8) which Dr Gilfillan testified that he recalled the meeting he
(9) recalled the agenda although he took some Issue WIth the

(10) contents or Implications of the contents of the agenda
(11) THE COURT Yes I remember
(12) MS SMITH Why don t you say your other one too
(13) THE COURT Are they both the same obJectIOn?
(14) MS SMITH No no
(15) THECOURT Letsgooneatatlme
(16) MS SMITH Okay That s the 1990 Shorelme Ecology
(17) Program agenda We oblect on the grounds that there s no
(18) foundation WIth thiS wItness He testified he dldn t wnte It
(19) and he dldn t agree WIth the words of rt It s an Exxon
(20) document I assume but this -
(21) THE COURT Well It IS an Exxon document
(22) MS SMITH Yes It IS - I assume rt was drafted by
(23) someone at Exxon so It s an admIssion but this fellow
(24) couldn t prOVide the foundation for It
(25) THE COURT It s admItted Foundation IS prOVided
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(1) by - provided Independently by what you Just said Go ahead
(2) I remember the testimony It s In
(3) MR McCALLION The other Item IS plaintiffs exhibit
(4) 1974 which IS Dr Houghton s three year study of Recovery of
(5) Pnnce William Sound Intertidal EPlblota irom Exxon Valdez
(6) Oiling and Shoreline Treatments 19S9 through 1992
(7) Dr Gilfillan testIfied that he was familiar with It With Its
(8) findings Although he referred to some later studies as well
(9) he did concede that thiS was at least Dr Houghton s findings

(10) as of the first three years after the Exxon Valdez 011 spill
(11) THE COURT All nght
(12) MS SMITH Your Honor It s periect cross examinatIon
(13) matenal but I don t think It should be admitted It s
(14) another expert who he examined our expert on to see whether
he
(15) agreed or disagreed
(16) THE COURT And the expert was affiliated with whom?
(17] MR McCALLION HewasExxonsexpertfort19S9
(18) MS SMITH Not when he wrote thiS report
(19) MR McCALLION He was then replaced by Dr Gilfillan
(20) and Dr Page He went to work for NOAA
(21) THE COURT And after he was Exxon s expert he then
(22) produced thiS report?
(23) MR McCALLION Yes
(24) MS SMITH Yes Your Honor
(25) MR McCALLION He was With NOAA In 19S3 (SIC) when
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(1) the three year study was produced - 93 covenng the penod
(2) from 89 to 1992 As Your Honor may recall and we have no
(3) objectIon to It Dr Houghton had been Dr Gilfillan s
(4) predecessor with Exxon and Indeed did not object to

photographs
(5) taken In the ordinary course of bUSiness by Dr Houghton with
(6) Exxon which Dr Gilfillan then later-later relied upon
(7) MS SMITH Your Honor Houghton is not Gilfillan s
(8) predecessor There s no testimony to that effect ThiS does
(9) not report on the results of any work he did for Exxon and

(10) Houghton s pictures were the subject of Video - oi vigorous
(11) vOir dire by Mr McCallion and It was established that the Crab
(12) Bay pictures were presented at the conference which
(13) Dr Gilfillan attended and personally saw the pictures and was
(H) able to testify about them Whether It comes In or not and I
(15) don t think It should It s the kind of thing you cross-examine
(16) on but It doesn t come In Independently as an exhibit
(17) I don t want there to be any mlscharactenzatIon on the
(18) record of who Houghton IS and Gilfillan s testimony was I ve
(19) read that report I don t agree and I also Will tell you that
(20) the next year hiS results were completely different I mean
(21) It was the typical thing you d see With an expert
(22) THE COURT All nght I don t think I can rule on
(23) thiS until I see the portions of the transcnpt that relate to
(24) thiS speCific exhibit Sometimes these exhibits even though
(25) they are - they have a lot of matenalln them that one
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(1) probably does too that s Simply at best tangentIally - and I
(2) said that word nght nght - relevant
(3) MS SMITH Let s not start
(4) THE COURT They don t get admitted for Rule 403
(5) reasons for one thing and because they say a lot of things
(6) that there s not been a fair opportunrty to contest I m - I d
(7J have to read the testimony of the Witness to know what I was
(8) gOing to rule on thiS So you prOVide me by tomorrow with the
(9) transcript that relates speCIfiC - I m talking about not the

(10) whole transcnpt of hiS testimony but those portions that deal
(11) speCifically With thiS particular document and III tell you
(12) whether or not III admit It
(13) MR McCALLION Yes Your Honor III prOVIde that to
(14) chambers
(15) MR CLOUGH I m trying to move all mine In on the
(16) same day
(17) THE COURT Well you should It s clear to me that
(18) that s the best way In fact I m beginning to think and have
(19) for some time It s better to move them In as you examine
(20) MR CLOUGH Your Honor probably III start W1th
(21) Mr Byars Just because he s freshest In our mind and III jump
(22) back to Mr Teal Also there s a few less for him
(23) For Mr Byars I have the senes of photos DX1973A and
(24) since to save time we dldn t show all of them I've got the
(25) numbers for the ones we actually showed 1973A1 1973A2 3
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(1) -4 5 -8 7 and these are the photographs of the cleanup
(2) crew on the beach
(3) (Exhlbrts DX1973A 1973A1 1973A2 1973A3 1973A4 1973A5
(4) 1973A6 1973A7 offered)
(5) MR STOLL No objection
(6) THE COURT They re admitted
(7J MR CLOUGH Then we have defendants exhlblt
(8) THE COURT They re all admitted
(9) (ExhlbitDX1973A 1973A1 1973A2 1973A3 1973A4 1973A5

(10) 1973A6 1973A7 received)
(11) MR CLOUGH -forMr Byars exhlbrt 14024 I d like
(12) to redesignate A There IS one segment at the Interest of
(13) time I deleted on the fly We II get It r~rtedon the tape
(14) so rt s not on the one for the jury It s the VIdeos shown
(15) shOWing the Kodiak parcels he narrated
(16) (Exhibit DX14024A offered)
(17) MR STOLL IdoobJecttothose
(18) THE COURT Let me see them so I know what you re
(19) talking about
(20) MR STOLL Just a minute are we talkJng about the
(21) video?
(22) MR CLOUGH We re talking about the Videos that
(23) Mr Byars - Video Mr Byars narrated at the end of the
(24) presentation shOWing the -
(25) THE COURT What s the obJection?
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(1) MR STOLL Foundation He wasn t the photographer
(2) He wasn t even on the plane when the - when the - when the
(3) film was taken
(4) THE COURT Okay I understand your objectIOn The
(5) objection s overruled The videos are admrtted
(6) (Exhibit DX14024A received)
(7) MR CLOUGH That finishes Mr Byars For Mr Teal
(B) by the way I have no objection to yours III let you read
(9) them or I can do them as part of this whichever you want

(10) MR PETUMENOS Okay you can -let s do our own
(11) because I have to tell the Judge which portions
(12) MR STOLL Which - who you on now'?
(13) MR CLOUGH Teal
(14) MR STOLL Hold It Can we go back for a moment
(15) Just because we re on the ones for today?
(16) THE COURT Roll that Videotape back counsel
(17) MR STOLL I don t want to talk about Video
(lB) THE COURT No we can t go back then Let Mr
(19) Clough finish and III get to your POint
(20) MR STOLL Oh okay
(21) MR CLOUGH From the Teal eXhibits first of all
(22) defendants Exhibit 2282 I m gOing to redeSignate It A because
(23) we dldn t show all the pages to the jury ThiS would be the
(24) three pages from It which were actually shown to the JUry and
(25) they would be the pages one two and - III have - on that
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(1) one I m gOing to have to ronflrm a page against the record
(2) That won t come up with the others
(3) MR PETUMENOS JUdge I m not gOing to have any
(.) objections to any of the eXhlbrts so long as the eXhibit Is
(5) limited to the matenals actually attached There were a
(6) number of pages In each eXhibit Some of them weren t
(7) testified to
(B) MR CLOUGH We re not seeking to Introduce any pages
(9) not testified to

(10) THE COURT They II all be deSignated wrth a small A
(11) nght?
(12) MR CLOUGH They II all be deSignated wrth a small A
(13) THE COURT I apprecIate that Go ahead
(14) MR CLOUGH For verfflcatlon the actual photographs
(15) have a front and the back to them The back is the Identlfylng
(16) Information for the photograph That back was never shown to
(17) the JUry but IS part of the same document
(IB) MR PETUMENOS No problem no problem
(19) THE COURT You want It In?
(20) MR CLOUGH Yes I do want It In
(21) THE COURT There s no problem?
(22) MR PETUMENOS No objection
(23) THE COURT Fine
(24) MR CLOUGH Beyond that other than the photographs
(25) we had - do you have objections to any of our photographs?
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(1) There s a number of IndiVidual photographs as well
(2) MR PETUMENOS None of them
(3) MR CLOUGH Objections to any Videos?
(4) MR PETUMENOS No obJection to your Videos
(5) MR CLOUGH And we are seeking to Introduce the
(6) Admiral Robbins memorandum defendants ExhIbit 2293
(7) MR PETUMENOS CouldlJusttakealookatthat?
(B) MR CLOUGH You have a copy
(9) MR PETUMENOS Oh Admiral RobbinS IS a tough guy

(10) THE COURT Oh we need that In the record
(11) MR PETUMENOS No objectIOn
(12) MR CLOUGH The maps have already been moved In I
(13) think the only other thing out there Is defendants eXhibit
(14) 14012 whIch Is the article co-authored by Mr Teal and the
(15) other members of the ISCC descnblng their effort
(16) MR PETUMENOS I think that would b€ fundamentally
(17) unfair In view of the rulings that we had on the Teal article
(lB) that the article we re talking about IS the article that he
(19) wrote at the conference rf I recall saying that the matters
(20) were all copacetic and everybody was cooperatlve and so forth
(21) And I wasn t even allowed to bring to the attentlon of the
(22) wrtness on cross that there was another arocle So I think
(23) that at the minimum it should not be a separate exhibit
(24) admrtted to the Jury 10bJect I think It s consIstent WIth
(25) the rulings you made today on the other-
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(1) MR CLOUGH Idontthlnk-Ithlnkltsreally
(2) apples and oranges here We were prepared to show to the

Jury
(3) that other article what Ms Ott did She went down and passed
(4) It out It was not formally presented to the presentation the
(5) AP I conference It was not a part of the officlaJ record
(6) This was a formal paper which -
(7) THE COURT Which simply says what he said in his
(B) testimony nght?
(9) MR CLOUGH To a large extent yes Your Honor

(10) THE COURT So It s cumulatlve then The answer IS I
(11) Will not admit It
(12) MR CLOUGH I think that s It III reVIeW my notes
(13) to make sure given Mr Petumenos cooperatlon I dldn t miss
(14) something I don t think we did
(15) MR PETUMENOS Exhlbrts I have for Mr Teal are as
(16) follows JUdge I move In eVidence plaintiffs exhibit 1886
(17) the first page only There s no objection
(lB) (Exhibit 1886 (page 1) offered)
(19) THE COURT It s admrtted
(20) (Exhibit 1886 (page 1) received)
(21) MR PETUMENOS 1887 first page only There s no
(22) objection 1888 the first page only
(23) (Exhibits 1887 (page 1) and 1888 (page 1) offered)
(24) THE COURT No obJection? It s admrtted All three
(25) of those are admitted
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(1) (Exhibits 1887 (page 1) and 1888 (page 1) received)
(2) MR PETUMENOS Defendants exhibit I move Into
(3) eVidence 12987 pages 1 and 11 there s no objection
(4) Defendants exhibit 13161 pages 1 and 8 there s no
(5) objection And defendants exhibit 23165 pages 1 and 6
(6) there s no objection and I think - 2293? Who wrote thiS
(7) down you or me?
(8) MR CLOUGH That wasn t me That wasn t either one
(9) of us I think somebody else scnbbled something

(10) MR PETUMENOS I withdraw the scnbble on the page
(1 I) Nothing more
(12) (Exhibits DX12987 (page 1 and 11) 13161 (pages 1 and 8)
(13) and 23165 (pages 1 and 6) offered)
(14) THE COURT Those that were named there s no objection
(IS) to they are admitted Is that It?
(16) (Exhibits DX12987 (page 1 and 11) 13161 (pages 1 and 8)
(17) and 23165 (pages 1 and 6) received)
(18) MR STOLL Your Honor I have a- you said we could
(19) take thiS up later thiS IS - thiS IS DX13167A which IS the
(20) sheet that Mr - what was the guy s name
(21) MR PETUMENOS The guy In charge of the Kodlak
(22) MR STOLL Purdom Purdom Late In the day Your
(23) Honor Mr Purdom testJfled about
(24) THE COURT We II call him that guy for the record
(25) MR STOLL That guy Mr Purdom testified asked
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(1) about - recognized the form Nobody questions thiS IS the
(2) SCAT form I think It IS Significant that thiS witness who was
(3) supposed to know about the reliability of all these venfylng
(4) these reports and all thiS stuff did not know how to read thiS
(5) form and that s - that IS the relevance of - of thiS
(6) document So we d offer that document
(7) (Exhibit DX13167A offered)
(8) THE COURT The relevance is that thiS IS a form and
(9) he couldn t Interpret It properly?

(10) MR STOLL Couldn t Interpret - I don t know what
(11) proper or improper It s a SCAT form
(12) THE COURT He could read the amount of shoreline that
(13) was In the -
(14) MR STOLL That s the only thing - that was the only
(15) thing he could get It was eight miles of shoreline Your
(16) Honor
(17) THE COURT There was some difficulty when he got that
(18) question nght It was your first question I m not going to
(19) admit It counsel I see no reason to admit It You can talk
(20) about hiS testimony and how he couldn t Interpret the form
(21) Without - WIthout the eXhibit being In the record which would
(22) only cause confUSion At best It would cause confUSion at
(23) worst - I mean walt a minute At best It would cause no
(24) confUSion but It would have no probative value At worst It
(25) might cause confusion It s not worth It It s not gOing In
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(1) MR STOLL The next - the next Item Your Honor IS
(2) the - the famous tape
(3) THE COURT Which famous tape?
(4) MR STOLL ThiS IS a guess guesSing game
(5) THE COURT I can t Interpret your forms either
(6) counsel
(7) MR STO LL ThiS is the - thiS IS the tape of
(8) Dr Suchanek and Dr Freitas
(9) THE COURT Oh that tape okay Yes?

(10) MR STOLL Exxon yesterday produced a group of
(11) documents about that thick to the Court and -
(12) THE COURT That s nght You know counsel I
(13) haven t actually looked at those Can I deal wrth that
(14) tomorrow morning?
(15) MR STOLL That S fine With me No problem
(16) THE COURT I saw It They were on my desk thiS
(17) morning
(18) MR STOLL I have the transcript of the last heanng
(19) and I don t think thiS changes anything from - from what you
(20) Indicated at the last hearing
(21) THE COURT Well If you want me to review my own
(22) words of Wisdom so that I II stick to them - sometimes I don t
(23) do that you know counsel - but you can give them to me so
(24) that I can read them
(25) MR STOLL I wasn t suggestJng It but If you d like
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(1) a copy I II be happy to give you It Would you like a copy?
(2) THE COURT No that s all right If I need one III
(3) certainly ask for one
(4) MR DIAMOND If we give you the transcript of that
(5) one we have to give you a transcript of the four other
(6) heanngs on thiS Videotape
(7) THE COURT We have had a number of heanngs on thiS
(8) MR DIAMOND Your Honor I hate to Impose upon the
(9) Court you said you were gOing to look at the documents and

(10) make a ruling Tomorrow IS fine except Mr Purdom and
(11) Mr Byars get on a plane tOnight
(12) THE COURT Yeah you have a POint
(13) MR DIAMOND If you could lUst let us know-
(14) THE COURT I kind of thought thiS might come up In
(15) the examination of the witnesses and that s one of the reasons
(16) Why I wanted to hear them I thought It would be good to hear
(17) them to determine what was being said about the extent of the
(18) OIling but I dldn t hear too much about that
(19) MR DIAMOND If youcould take a look at that
(20) THE COURT I could do It I have a child-related
(21) matter which I m late for right now So what III tell you to
(22) do IS lorce you to come back here to the courtroom at 4 00
(23) MR DIAMOND I don t know that we want to argue It
(24) You said you d take a look-
(25) THE COURT I II tell you what It Is you might as
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(1) well be here That way we won t have any dIfficulty
(2) understanding each other nght? So I II bnng you back In and
(3) we II talk about It at 4 00
(4) MR STOLL Fine Your Honor Atthattlme we can
(5) set up a schedule on this other matter
(6) THE COURT Yeah fine
(7) MR PETUMENOS At some POint not now If the Court s
(8) late I d like to VISit With the Court In chambers Maybe we
(9) can do It around 4 00

(10) THE COURT Well let s talk about In chambers all
(11) nght? Sometimes these In chambers conferences are
productive
(12) and sometimes they aren t Sometimes one of you comes In
and
(13) the other one comes In the next day and says gee I wasn t
(14) there and somehow that s supposed to be Important If you
(15) want an In chambers conference I guess I have to let every one
(16) of you In there or at least give you the opportunrty so that I
(17] can say the next morning hey If you weren t there tough
(18) MR PETUMENOS ThiS won t be - thIS won t have any
(19) of those problems The subject matter Will not have the
(20) problems
(21) MR STOLL I know what the matter IS
(22) MR PETUMENOS Will not have those problems
(23) MR STOLL The only time I recall thiS happening was
(24) one time and that was something where I dldn t - It was a
(25) supposedly a scheduling meeting In chambers and then It
evolved
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(1) Into something else
(2) THE COURT Well that-
(3) MR PETUMENOS Trust me that Will not happen
(4) THE COURT That was the contention counsel but It
(5) wasn t only one of them There s been some confusion about
(6) those things I Just want to make It clear prospectively I m
(7) not gOing to reach back and do something because I m

annoyed
(8) which I was
(9) MR STOLL I know that

(10) MR PETUMENOS We won t have those kinds of problems
(11) with thiS matter Judge
(12) MR DIAMOND Two other matters justtobnngthemto
(13) your attention You asked us to take a look at the opposmon
(14) papers on the archaeology directed verdict motion tell you
(15) whether we wanted to reply and If so we d have 24 hours We
(16) received those last night We would like to reply This IS
(17) not a good week for me I wonder If I could have to the end of
(18) the week?
(19) THE COURT Yeah I don t see any problem with that
(20) You have until Friday
(21) MR DIAMOND Yes We need to resolve before
(22) Mr Roddewlg testifies the Issue that you left open yesterday
(23) concerning post spill large parcel transactions In Pnnce
(24) William Sound You recall the eVidence Will be there were no
(25) such sales no market for large property large parcels In the
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(1) Sound pnor to the spill We have two after How we re gOing
(2) to deal With that because we d like to Introduce the fact that
(3) It was funded by settlement funds Can we deal With that at
(4) four or-
(5) THE COURT Well we can talk about It I m not sure
(6) whether we can deal with It That s a difficult Issue too
(7) MR DIAMOND Also we received and I m sure you have
(8) too a note from the JUry concerning -
(9) THE COURT Yes

(10) MR DIAMOND We would certainly be Inclined to accede
(11) to their request but I Imagine you want to set It for some
(12) sort of conference
(13) THE COURT Well yeah at the end of the case which
(14) Is what I said to you before I want to hear all the eVidence
(15) before I deCIde whether a view IS necessary I m sure they d
(16) love to have a view It s not necessanly that It Will be an
(17) end all deCISion
(18) MR DIAMOND You re going to deal WIth that at the
(19) end of the evidence?
(20) THE COURT Yeah that s what I said before
(21) MR DIAMOND Yeah I Just wondered whether you
(22) changed your mind In view of the note
(23) THE COURT No
(24) MR PETUMENOS Judge I have an observatIon about the
(25) view which Is concerning which IS I fall to see how a JUry
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(1) can come together In a petItIOn unanimously that they need a
(2) Jury view and be - be following the admonition of the Court
(3) not to discuss the matter among themselves or with anyone

else
(4) and I also am worned that this same note came from the federal
(5) fUry and perhaps It s COincidence
(6) THE COURT It s not the same note
(7) MR PETUMENOS Well the same request Perhaps It s
(8) a COinCIdence pure speculation I know but I m a Irttle
(9) concerned about the Court s Instructions versus what we re

(10) getting from the jury
(11) THE COURT This IS the old I m concerned
(12) counsel It s nice to be concerned but what do you want me to
(13) do?
(14) MR PETUMENOS Well perhaps what Is happening IS the
(15) instructions sometime get a Irttle numb after day In and
(16) day out and perhaps there s an tnstructlon that the Court could
(17) give about - about that
(18) THE COURT I tell you what you draft an Instruction
(19) III think about giVing It It s not my Inclination to scold
(20) the jury at this point In the case
(21) MR PETUMENOS No not my request
(22) THE COURT III say I m not going to do anything
(23) Without haVing an appropriate reason for It and perhaps
(24) appropnate authonty So If you think It s really a problem
(25) you can research It
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(1) MR PETUMENOS We II think about It JUdge
(2) MR DIAMOND See you at four
(3) THE COURT Okay 1hanks
(4) THE CLERK Please rise This court stands In
(5) recess
(6) (Recess at 2 15 pm)
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(1) IN D EX
(2) CROSS-EXAMINATION OF ANDREW R TEAL

(Resumed) 5736
(3) BY MR PETUMENOS 5736
(5) CROSS EXAMINATION OF ANDREW R TEAL

5801
(6) BY MR STOLL 5801
(8) DIRECT EXAMINATION OF JERRY W PURDOM

5806
(9) BY MR CLOUGH 5806

(11) CROSS EXAMINATION OF JERRY W PURDOM
5836
(12) BY MR STOLL 5836
(H) REDIRECT EXAMINATION OF JERRY W PURDOM
5853
(15) BY MR CLOUGH 5853
(17) RECROSS EXAMINATION OF JERRY W PURDOM
5856
(18) BY MR STOLL 5856
(20) DIRECT EXAMINATION OF FREDERICK D BYARS
5861
(21) BY MR CLOUGH 5861
(23) CROSS EXAMINATION OF FREDERICK D BYARS
5892
(24) BY MR STOLL 5892

Vol 37 593S
(1) EXHIBITS
(2) DX7111 and DX5142 offered 5858
(3) 8025 offered 5858
(4) 14021 B offered 5858
(5) 14021 Coffered 5859
(6) DX14021D DX13166A DX13166B DX13166C and DX13166D
(7) offered 5859
(8) 14021 E offered 5860
(9) DX1018 DX9398 DX13205A1 DX13205A2 DX661AA

DX662AA
(10) DX663AA DX8940 DX13250 and DX13207 offered
5898
(11) DX2064 2083 2100 2115 2154 2188 2223 25131 2513
(12) 2 25133 25134 4322 5925 offered 5913
(13) DX1973A 1973A1 1973A2 1973A3 1973A4 1973A5 1973A6
(14) 1973A7 offered 5921
(15) DX14024A offered 5921
(16) 1886 (page 1) offered 5925
(17) 1887 (page 1) and 1888 (page 1) offered 5925
(18) DX12987 (page 1 and 11) 13161 (pages 1 and 8) and 23165
(19) (pages 1 and 6) offered 5926
(20) DX13167A offered 5927
(22) 14021A received 5858
(23) DX7111 DX5142 DX8025 DX14021B DX14021C DX14021D
(24) DX14021E DX13155A DX13155B DX13166C and DX13166D
(25) received 5860

Vol 37 5937
(1) DX1018 DX9398 DX13205A 1 DX13205A 2 DX661AA

DX662AA
(2) DX663AA DX8940 DX13250 and DX13207 received

5898
(3) per August 15 letter received 5904
(4) DX2064 2083 2100 2115 2154 2188 2223 25131 2513
(5) 2 25133 25134 4322 5925 received 5916
(6) DX1973A 1973A1 1973A2 1973A3 1973A4 1973A5 1973A6
(7) 1973A7 received 5921
(8) DX14024A received 5922
(9) 1886 (page 1) received 5925

(10) 1887 (page 1) and 1888 (page 1) received 5926
(II) DX12987 (page 1 and 11) 13161 (pages 1 and 8) and 23165
(12) (pages 1 and 6) received 5926
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(1) STATEOFALASKA)
(2) Reporter s Certrflcate
(3) DISTRICT OF ALASKA)
(6) I Joy S Brauer RPR a Registered Professional
(7) Reporter and Notary Public
(8) DO HERBY CERTIFY
(9) That the foregomg transcript contains a true and

(10) accurate transcription of my shorthand notes of all requested
(11) matters held In the foregoing captioned case
(12) Further that the transcript was prepared by me
(13) or under my dlrect10n
(1<4) DATED thiS day
(15) of 1994
(21) JOY S BRAUER RPa...

Notary Public for AlaSKa
(22) My CommIssion Expires 5-1097

8-16-94 VOLUME 37 XMAX(52)

Page 5938 to Page 5938 907-258-7100 MIDNIGHT SUN COURT REPORTERS



BasIC Systems Apphcaoon. STATE TRIAL TRANSCRIPT 8--16-94 V0 LU ME 37 Concon:lanoo by look-5ee(53)

Look-See Concordance
Report

UNIQUE WORDS 2,917
TOTAL OCCURRENCES
13,976
NOISE WORDS 385
TOTAL WORDS IN FILE
42,908

SINGLE FILE CONCORDANCE

CASE SENSITIVE

NOISE WORD L1ST(S)
NOISE NOI

INCLUDES ALL TEXT
OCCURRENCES

IGNORES PURE NUMBERS

WORD RANGES @ BOTTOM
OF PAGE

-1-
10-20 [2] 5843 5, 9
1012 [1]57899
1019 [1]5793 18
1038 [2J580512 13
1052 [2J 580513, 14
1150 [2]58422 3
11th [1]5831 6
1205 [2]58423 4
1249 [1]587510
1251 [1]587510
12th [1] 574922
13166A [1]58596
13166C [1]5859 7
131660 [1]58598
13167A [1]58576
14021A [5]585720 21
58586 18 585910
140218 [1]585823
14021C [2]5859 1,3
140210 [1]58595
14021 E [2] 5859 25, 5860 1
1519-A [1]579212
15th [2]574922,582920
1973A [lJ 587419
1973A1 [3] 5920 25 5921 3, 9
1973A2 [3] 592025, 5921 3 9
1973A3 [2]59213,9
1973A4 [2] 5921 3, 9
1973A5 [2J 5921 3 9
1973A6 [2]5921 4 10
1973A7 [2] 5921 4 10
1 23 [1]589719
1st [2J 5755 1 3

-2-
20th [2J 5786 12 581520
21st [1] 5838 12
23rd [1]577924
24th [5) 5752 7 5788 7, 23
5789 22, 5863 23
25th [9]578614 57886 12
15 5789 18 19 5791 14, 15
23

26th [4]5815 18, 5829 12,
5882 1, 5885 4
27th [1] 583624
29th [3]58305 6
215 [1]5934 6
2nd [1]576520

-3-
3213AA 50 [1]591115
3213AA 9 [1]59074
3rd [3]57557,21,581519

-4-
400 [3)592922,59303,9

-5-
5-10-97 [1)593822
50-some [1]58985

-7-
7031AA [4)580824,582020
5821 24 589621
722A [4]5784 9, 23, 5785 1,4
7th [1] 5808 9

-8-
BOs [1]5740 19
830 [2]589715 18
837 (1)57362
8th [1]5809 10

-9-
gO-some [1]58385
931 [1]5772 14
957 [1]57899
9th [1] 583622

-A-
am [11]57362,577214,
57899 5793 18, 5805 12, 13,
14 58422 3
abandoned [1]5863 19
able [16]5740 13, 5754 12,
576213,578324 579710
5814 10, 11, 14 5824 12
5825 1, 5838 24 5855 18,
5884 3 588519,5919 14
absolutely [1]58732
absorb [1]57493
absorbent [1] 58553
absurd [1]578111
accede [1]5932 10
acceptable [2] 5821 5,
58469
access [14] 5754 4 578023
25 5794 17, 5796 20, 5797 1,
3,4,10 57985,57993,5,
588812
accessible [1]5890 18
accompany [1] 5760 5
According [2] 5761 14
58285
according [6] 5780 19
58333 583712,584321,
5845 11, 5896 20
accumulated [1] 5877 1
accumulation [1)5872 11

accurate [3]5758 17, 57808, admomtlon [1]5933 2
593810 advantage [1]5773 10
accurately [2]5758 19 adVise [3]5864 17, 589724,
5827 12 5898 2
accused [1]5861 25 adVised [1]5898 1
acquaint [1]5809 12 adVisement [1] 5763 15
acquire [1]583820 adVISing [1]586225
Act [1]577911 adVisor [3]5739 3 574111,
act [1]5819 16 579523
action [1]58042 adVISOry [3]573720,22,
active [3]5782 13, 581321, 577921
5891 21 aerial [10]57593 5878 1
activities [25]5784 17, 58791,5884 7, 5885 15,
578525,5806 25,580815, 589314,5894 4, 22, 23, 24
58106,23,58126, 17, 19, affecting [3]574518, 19
581319,21,58145,581524, affiliated [1]591816
25,581725,58183, 11, 14, affixed [2]590110,590216
58196, 16,5832 16 583315, Afognak [1]58978
584920,58731,58881 afternoon [2]5861 6, 587116
actlvrty [9]58176, 587524, agencies [3]5809 16, 5811 3,
588615,20,58884,8,11, 584916
5890 12, 23 Agency [1]5783 10
actual [10]57383 575111 agency [3]5811 3 5812 14,
57809,579122,57986, 581720
58125,58171,5884 4, agenda [4]59177,9,10,17
591416,5923 14 ages [1]58076
add [1]5794 22 Agree [1]5894 7
additIon [10]5774 10, 11, agree [13]5766 1, 5835 9
58177,5840 16 584611,15, 58434 588020,589211
586614 587019,590214, 58936 13,5894 3,590818
59044 5909 19 24, 591719, 5919 19
additIonal [7] 5744 20, agreed [6]57676, 576822,
581824,583017 583519, 57959 58988,591221,
586322,586923 590221 591815
Additionally [1]58085 agreeing [2]58505,591219
address [2]5754 5 589914 agreement [1]5863 19
addressed [6]57477, agrees [1]57792
577122,580218,580311, Alaktallk [1]587822
18,583823 air [6]5781 7 581724,
addreSSing [3]5752 13, 58814,5884 23,589410,
577413,58034 58977
ADEC [14]57588 5759 11 aircraft [5]5753 16 58182
57604, 11,5764 16 576519 3,5, 14
576711,5769 13 577925 airplane [1]579722
57802,3,16 583010,13 Alaska [24]5739 12, 18,24,
adequately [1]577413 25,5740 4,6,14,18,574119,
ADF [4]5817 11,581812, 574815 57503 575911
5847 17, 586523 5762 25, 5788 7, 5808 8, 9,
adjacent [2]5853 11 5890 17 58096, 7, 5811 24, 5834 21,
adjOining [1]58025 584719,586316,58655
administrative (2) 5864 10, 593821
5871 2 Altullk [1]5800 20
administrator (1) 5794 6 alleged (1)591520
Admiral (2)59246,9 Alliance [1]5782 18
admiSSion (7)58989, alliance [1]5777 21
591219,20 21,59132,22, allow [1] 5808 18
591723 allowed [3] 5743 19,5833 17,
admit [13] 5784 14 589721, 592421
23 5898 10, 5900 18 allOWing [1) 5910 1
5904 19 59097, 5914 19 alphabet [1]5859 14
59173 592012 592511 alphabetical (1)587719
592719 Alyeska [5]5744 6 7,
admitted [31]580823 578018 5784 16 57857
585724,25,58585,58605, ambiguous [1]58465
589818,22 5902 10, amended [1]59156
5904 16, 5905 1 11, 15 16 American [1]57834
5906 1, 21 25 59112 3 amount [9]5780 8,582818
591618 22 591725 23 587713 58924,589615
591813 59204 59216,8, 5900 22,591517,592712
59225, 592424 5925 19 24, Anchorage [2]5788 12 17
25,592615 ANDREW [2]57368 5801 14

From 10-20 to ANDREW



STATE TRIAL TRANSCRIPT 8-16-94 VOLUME 37 Concordance by Look-Soe(5-4)

-8-
B-y-a-r-s [1]586024
back-up [1]578122
background [3]574112,
580611 5901 9
backup (2] 5825 24, 5879 4
backwards [1]5888 14
bag [14)5813 10, 58299
58402,3,58551,4,5 8,20,
5875 20, 5877 3, 8 5882 24
baggmg [1]5854 1
bags (25] 5780 5, 6, 5839 24,
25 58404 9 13,584818 22,
5853 22, 5854 16 22 25,
5855 10, 16, 17 5859 1,
58762,25,5877 6 7,10 12
13, 15
balanced [1] 5778 11
ball [2J 5839 17 584016
balls (9] 5810 12 5828 13
5844 21 5875 17, 25
5876 20 5886 25, 5887 20
5890 21
band (6]575720,21,57583,
5 13 580414
banded [1] 5907 20
bands [1]590719
bank [1] 5825 18
bar [5J 5743 11 58201

Andy [2]5893 9,10
annoyed [1]5931 7
Answer [1] 57372
answer [10] 5737 10, 21,
5742 17, 5765 1, 5769 16,
57862 58154,592510
anybody [3]5749 13, 58905,
591525
Anyway [1]5890 22
anyway [1]577212
apart [3]5883 12, 590613, 14
API [1]59255
apparently [2]5792 11,
58038
appear [2)583114,590115
appeared (1)5774 19
appears [1]5908 12
apples [1] 59252
application [1)57468
applies [1] 578321
Appreciate [2]576020,
57924
appreciate [2] 5789 15
592313
appreciatIVe [2] 5892 3, 5
approach (4)57439,
578117, 5835 11, 58834
appropriate (8)578118
57956 10, 22, 5819 17,
584517,593323,24
appropriately [2) 574114, 15
approval (1)58127
approXimately [3] 57804,
5824 17, 5834 25
April [12] 574922 5750 16
575210 19 578612,
5790 19 58316 586324
5864 3, 5865 18, 19
Arabia [1] 5863 9
archaeological [10]577020
577117, 19 577224,
5774 12 13 57752 10
57942 57951
archaeologist [4) 5771 1 6,
5772 23, 5794 3
archaeologists [5J 5771 3,
5775 4 5794 16, 25, 5795 5
archaeology [10) 5770 13
57729,15,20 57768,
5777 2 5793 23 5794 1,
5796 11 5931 14
Archipelago [5] 58144 20
581712 58268 582714
archipelago [2] 58109,
5834 5
arctic [1 J 5810 1
area [131) 574621 23 25,
57494,5762 19 20 5778 1,
5796 22 579914 5800 15
17 19 5801 23 5802 10
5806 22, 5808 19, 5809 2 4
58128 58133,6,5814 1,3
58157,581613 582021
58216 58222 4 5 7 8 10,
16 582314
15 17 582413 20 5825 14,
16 17,582613,17,20
582722 582816, 5B30 12,
5833 16,58494 5853 14 17,
5855 1, 14, 5863 18 5865 7,
9 20 5866 1 2 3 5867 8, 16

Andy to beaches

18,58681,8,9,10,14,
5869 12, 5870 18, 22
5873 14,58742,3,587516,
25 58761,
23,58789 19,21,23 24,
5879 1, 9 22, 5880 10,
5881 9,21, 58824, 58B3 25,
5884 19,22,5885 1,11,
58862,4,13,19,22,25,
58874, 11, 17,20, 5888 11,
5889 8, 13, 5890 4, 18,
58925,16 23,58959,14 20,
58969,10,11,13,1518,21,
590713
areas [54]5754 3, 579621,
5799 14, 18 580111,58025,
15,580317,21,581221,
581319,20, 5819 14 58213,
19, 583018 583216, 17 18,
583319,5834 8, 584610, 12
5849 17, 5865 10, 12, 13, 24,
5866 2, 5867 9, 22, 25,
58689,12,
5869 14, 24, 5873 16,23,
58769,13,16,18,5881 12,
5885 2, 5886 5 11, 12,
588712,58883,5889 16,20
589019 589710
aren't [1]5930 12
arena [1] 5808 2
argue (4) 57872, 5858 1,
591521,592923
argument [8] 5858 2, 3, 4,
59082,59103,4,22,59162
Arley [3]5815 10 13 18
arm (2]573925 58887
Army (2] 58829, 5883 17
aromatics [1] 5751 7
arrangement [1]578011
arrangements (2] 5744 2,
57958
arrival [1]5787 11
arrIVe [6) 5788 5, 5808 8
5809 9 5818 6 5864 2,
586517
arrived [12]5739 18, 5740 3
6, 5741 19, 5768 19, 58089,
580910, 11,581018,
5813 16, 58158, 5864 3
arrlvmg [2)574018, 58104
article (7] 5791 5 5924 14,
17 18 22 59253
ASIde [1] 5862 18
askmg (12]574716,5769 5,
578215, 19, 57857,583211,
5846 6, 8, 5850 5, 6 5851 4
59033
aspect [6) 57722,4, 577424,
5775 14, 5794 1, 6
aspects (1)5741 21
assessmg [1)58678
assessment (2] 5761 5,
578010
assiduously [1)577522
assigned (6] 5808 12 58195
586212 5864 16 586522,23
assignment (7) 580621
580810, 13,581220,58149,
5855 13, 5864 1
assignments (2J 5806 15 18
assisting (2] 575321, 5771 7

assocIated [3]580715, 583024,583516,587117
581023 583920 Barco [6]582320,58392,5,
assume [6] 5779 12 5845 14, 584110, 19, 587422
58995 59034, 591720 22 Barcos [1)5839 12
atmosphere [3] 5751 7, barges [5)584822,5849 1,2
579010, 5791 8 6, 5863 19
attach [3)579117, 580521, barrel [1]57804
5860 17 barrels [6) 5737 1, 14,
attached [1]59235 57388,57806,580724,
attempted (2)574212, 586222
5803 9 Based [3] 5833 9 5876 6,
attemptmg [1)5743 15 5890 24
attempts [1)578024 based (7)5763 22,57721,
attend [1)583710 57953 581611,58273,
attendance [1]58388 58764,59157
attended (8]583619,24 baseline [1]5780 10
58378,20,58384,584712 BaSically [1]5829 19
58652 5919 13 baSically (16)5739 7,
attending (1)580612 574116,575517,5785 15
attention [3]57929,592421, 579523,58042,58118,
593113 58122,5824 6, 582725,
attomeys (1)5779 17 582816 58306,5832 14,
audiO (2]5880 11, 22 583321,585219,587912
August [4)5854 8, 5904 9, Basin (2] 5889 11, 12
20 23 Basts [1]5739 14
authenticated [1]5915 1 basis (7] 577119, 25, 57758,
authorities [1]57856 579415,57953,58313, 16
authority [5]5738 4 57477 bates [1)5850 18
5784 2 583813,593324 Baton [6) 5806 4,14,19,
available [5] 5779 19, 20, 58071,2,22
581114, 5862 11, 5902 3 batter (1)590714
average [1]588923 batterers (2)59079,590818
avoid [3] 574522, 5776 13, Bay [48] 5762 20,580119,
589323 21,24,58024 5,25 58031,
aVOIded [21577223 577523 8 58189,582121,582519,
await (1)585115 58276, 11,14, 18 58283,
awarded [1J 58922 58597 8 9,5862 21,58736,
aware (3] 574323 577823, 14, 58858, 9, 10, 17, 58862
579811 3 4,8,10, 13 588913,
awful (1)58685 58963 4, 7, 11, 14, 17,22,

58971
5898 11 5900 24 5901 11,
591912
bay [6)575315 58168,
588611,58875, 18
bays (3) 5814 19, 5889 8, 20
beach (73) 5750 12, 5752 10,
15 16, 17 20, 5760 15,
5764 4, 576522,57976 14,
5799 13 15, 17, 18, 5813 7,
21, 582110, 58243 582621,
58273 58283,6 11 14,
5829 1,3 17 583525,
584018 22,58414,58435,
9, 22, 5844 1, 5849 18,
585217 23,585411 23
5855 8,9,13,21,5856 14,
585819,5866 2 587015,
587518 587612 5880 9,
5881 2, 5882 11 21 25
5884 19 5886 4 58878
58886,17,589020 25,
5891 2,5 5894 10, 12
589510 58961,2 591124
59212
beaches [27)574224
574325 5758 1, 57613 7,
5763 25 5797 1 5824 8, 10
582922 583022,584213
585323, 5866 17, 586717,
58681 5869 7, 11, 19



BasIC Systems ApplcalJon. STATE TRIAL TRANSCRIPT 8-1 6-94 vaLU ME 37 Ccncordance by Look-5ee(55)

5873 22 5876 8 5881 5, 22,
5888 6, 5893 15, 5894 6,
589614
Beaufort [2] 573713, 5738 14
beautiful [4] 58864, 58875,
5888 6, 5892 12
bed [1]576520
beds [1]5889 7
begins [1]575113
behalf [2] 5755 14, 5777 20
behmd [1]57429
believe [31]5738 12, 57492,
5750 8, 5756 4, 5757 18,
57634, 57733, 5781 16, 17,
578313 578522,57861,
578811,5790 3 23 57911,
14 58077,581518 583211,
5835 9, 5859 9 15, 5873 5
587719,588715,5894 12,
5900 4, 5904 5,
5905 12, 5906 3
believed [2] 5758 13, 57762
bench [4] 5743 9 5784 25,
581923 25
bendmg [1] 5855 15
berm [1]576523
beside [2]5854 16, 58592
besides [3] 5761 23, 5762 24,
59082
bias [1]5746 1
bigger [3] 5877 4 15,22
biologist [3] 5747 10,
5777 24,578212
biota [1]5907 19
bird [1]58177
birds [2] 58872, 4
bit [34] 5739 17, 5740 10,
5772 13 5773 3 5800 12
5806 10 5815 16 17,
5854 15 5861 8 5862 4
5865 18 586712 16 18,
5868 10 5871 4 5873 24,
5876 10, 58783 5881 9, 24,
58827 10,5883 16, 5886 17,
58885 19 25 58894, 13
5891 3 58935,591323
black [1]5882 14
blame [1]5779 18
blew [1]5863 10
block [2] 5762 25, 57679
blockmg [1]588318
blowout [1]586220
bluffs [1]58809
board [6]5764 24 5781 2
581724, 5880 16, 5902 17,
590325
boat [11 J 5781 10, 579722,
581424 581816 585519,
5877 3 588620 5888 10,
5889 17 5890 13
boats [14J 5785 8, 581425
5815 1,2 583822 58493,5
7 5854 4 588621 588920
Bob [3] 5836 10 58929
58977
body [lJ 5818 21
book [4] 5792 10 57933
590712
books [1]577021
boom [7]57493 582421
5825 25 5840 4 5865 10

587023
boomed [2]5748 23,582420
booming [1]5748 20
booms [1]587025
Borough [9] 5762 19,
5836 11, 13, 5848 3 5884 2,
5 5885 16 5892 10, 12
borough [7]58114 5812 15
582225 5864 24,5884 9, 14,
58922
boss [1]5777 18
bottlenecks [1]5848 15
bouldered [1] 58224
boulders [1]582521
box [8]57631,576620
57676,11,13 18,584322,
23
boys [1]58076
BRAUER [1]593821
break [11]5770 14, 577212,
5784 4, 6, 5789 6, 5805 7,
581924, 58364,5841 14,21
breaks [lJ 5883 12
bnef [5]579217 579313
585317,591315,23
bnefed [1]5865 1
brlngmg [1]580725
Broadcasting [1]5740 25
Brodie [2]58487,58652
broke [2] 5804 8 10
broken [3]579724,57991,2
brown [2]5886 16, 5888 17
browner [1]5842 16
bUilding [1]585114
bUilt [2]5752 14, 5775 13
bulk [2] 5899 8 5901 5
bunch [2] 5833 1, 5854 16
bunker [1] 5738 5
bUrial [1]5844 5
bUried [1]5903 18
Bush [2] 5831 2 6
bUSiness [1]59195
BYARS [2] 5861 4, 5892 7
Byars [25]580921,58105
58196,5854 13, 14,586013
22 5861 6 9, 5863 15,
58733 587423,587513,
588111,12,58929 58943,
5903 17, 5920 21, 23,
592111,23 59227,592911

-c-
CAC [3] 5771 20 5794 9,
579515
calculation [2]5738 12, 16
calculator [1] 5738 7
Calgary [2]5740 20 23
Call [1]57364
call [26J 574924 5751 24
57557 575623 579116
579222, 5805 18, 58134, 17,
5827 7, 5832 22 5838 23,
5839 18, 5840 17, 584225,
58474 585719, 5860 12,
5864 12 586610 5868 18
58828 14 590117 59026
592624
camera 13J 5781 2 584922
5851 1
cameras [1] 58785

camp [2]5888 7, 5889 16 chart [9]5745 15, 5800 2, 5,
Campeche [1]586221 5811 7, 18, 581222, 5858 8,
camps [2]5886 15, 20 10,591621
Canada [2] 5740 15,20 charters [1]578110
Canadian [1]574025 check [11]57677,13,14,
capabllrty [1]574113 581612 58197 5830 22
capacrty [4] 573720,22 583325 58686 15 58703
577921 5864 6 587718
caption [3]591115 17,22 checked [2]5870 1, 588618
captioned [1]5938 11 checkmg (2)58194,586815
care [3] 5743 17,57859, 16 checkmark [1)5830 14
career (3)5738 18 586215, checks (1)5763 1
58633 chemical [1]580613
careful [1]5795 11 Chenega [2]57666, 7
carefully [4] 5776 13 15, 16 Chief [14]5821 20,5822 2
Carpenter [1]5864 15 18,58236,582424,58254
cany [2]5781 2, 585524 5 12 15 58262,16,58596,
cartoon [4)59059,59114,6, 589612,13
8 chIef [2]583613, 17
cartoons [1]5905 13 child-related [1]592920
case [32]5741 22, 574720, children [2)58075,586110
57569,57676 577622,25, chOice [1]5901 4
5777 14 17, 5779 13, chOices [1]578525
578119,5783 16,23, 57863, chopper [1]58664
6, 581119, 5814 10, 58308, chose [1]57765
587813,5884 5,588517, chum [1]576523
589716,589922,5900 19, Circle [1]57859
59011,590821,59092, 19, circles [2]5743 20,5833 2
23 25 593213 593320, Circulated [4]5777 20,
593811 57811,57825,591318
cases [1]58139 circumstances [1]5750 25
catch [1]5756 13 cited [1]579210
Caught [1]5779 17 citizens (2)58166,581825
caught [3] 5784 25, 588820, City (3) 5848 6, 5852 14,
590313 589216
caused [1]585920 city [4]5811 4, 5, 5812 15,
CDFU [1]5745 15 5864 24
center [6]581022,5864 25, claim (1)5762 20
58679 586813 19 587011 clams [2)591519 25
Central [lJ 5744 7 clarify [2]5788 8 5822 14
central [4]577625,5777 14 clarity [1]590619
57815,24 claSSIC [2]5746 14, 5861 6
CERTIFY [lJ 5938 8 claSSIfied [2]575717,
cetera [5) 5758 8,5777 18, 5840 21
19 5806 23, 5907 11 clause [2] 5781 1, 4
cham [3]58493,585519, Clean [1]5779 11
5877 2 clean [12]5802 14 580325,
challenges [2]575325 5804 4 6, 581024, 58138
5754 5 23, 5816 14, 5830 19 59087,
chamber [2]5864 24 13 59096
chambers [7]5792 17, Clean-up [1]58111
592014,59308,10,11,15, clean-up [66]574316,
25 575012 575210 11,57531,
chance [3] 574623, 580119, 5784 17, 578525, 578721
587818 25 580211,25 58034,18,
change [4] 5757 10 57582 5808 15 58106 581123 25
16 578924 58124,5, 19,24 581318 21,
change-out [1]581814 58145,7,12,58151,58166,
Changed [1]5758 17 10 11 15,581710,16,17
changed [3J 575724, 581815
575815 593222 58197 582025 58232
changes [lJ 5928 19 5825 11 22 58272,5833 4
channel [1]5816 16 15 5B34 12 5846 17
characteristic [1]5842 18 5B4920 5854 20 5859 5
characteristics [1 J 5909 5 5863 1 5866 15, 18 5867 7
characterized [1)58108 587019 20 58717,13
charge [7] 5778 19 5779 17 5872 17, 5873 1 7, 10 20
581017,581120 584511 58746 587523,58766
12 592621 5882 20, 5896 7
charged [2)5790 10, 5791 8 cleaned [13] 574325, 58039
Charles [3] 5861 2 14 16 581822 58213 582923

From Beaufort to cleaned
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58309, 5842 12, 584610, 12
584917
cleanmg [6]574223,
5752 17, 5812 1, 582825
5854 11, 58961
cleanlmess [1]590825
Cleanup [4]57555,581122,
58123, 5870 12
cleanup [77] 5745 11
574713,22,57505,57535
10, 19,575520,57615,
57796, 17, 5781 16, 5786 1,
13,20,23 24,578720,
57882, 5803 1, 581023
58128,21,58132,4,5,7,15,
25 581514, 5818 1, 5819 17
58211,5,6 7 9, 11
16,58233,58255,13,16 20
5826 23 24 5827 23, 5830 4,
19,583216,17,5833 20,
5834 6, 5845 4, 24, 5846 3,
15 5856 14, 5861 22,
586216 5867 ii, 5870 17
587219,20 21,587322
587415 587516 588223
5883 20, 5892 1, 5897 1,
5921 1
cleanups [2]583115,
587015
clear [11]5744 8,575714
578113, 578325,5784 1,
58438,58509 5894 17,
59055 5920 17, 5931 6
CLERK [19J 57363, 5784 22,
57897, 10 580510, 15,21
25, 5806 3 5, 5841 25,
58425 586017 20,23,25,
591613 15 5934 4
climatiC [1J 57511
closed [1J 58891
closer [1] 575111
closeup [1]582722
clothmg [1]587319
CLOUGH [122]5739 14,
5741 23 574216, 19, 57433,
13 574611,57497 5754 15,
57563 7,576019 22
57639 5764 10 19 23,
57655 13 16 57726
57797,57827 5784 14,
57868, 17 57886, 57904,
15 18 579125 5793 1
58053,
5,9,17,5806 7 5811 12,17,
58207 18 58239 10,
582510 5831 9 12 58322
10 5835 11 15, 17 I 5836 4
25, 5837 3 5838 18 5839 4
5841 5, 5843 15 5845 1
5846 5 5849 23 5850 20
5851 24,5853 3 17 20
5856 8 5857 9 58584,7, 13
17,22
25 58595 15 19 58603,12
15586135 58725 9 13
16 58754 12,587916 24
58806 11 12 22 24 5883 8,
13,588816 58926,589316
589712 592015 20 59217
11 22 5922 7,13,21,59238
12 14 20 24 5924 3 5 8

cleaning to control

12,59251,
9,12,5926 8
Clough [4] 576020, 57798,
5851 7, 5922 19
clue [1]591424
clump [1] 582824
clustered [1] 5810 15
co-authored [2]5790 16,
592414
co-counsel [1]576512
co-equal [1]5740 1
co-sponsored [1] 5783 12
Coast [20] 5753 15, 5755 12,
15, 5780 16, 5783 4, 5809 16,
5810 19, 5812 7, 581720,
581811, 12 5834 25,
583521 22 23 584712 14
584910,585625,586816
coast [1]5862 21
coastline [3] 576116,
580019,582615
coat [1]573616
cobble [2] 5824 1, 7
cobbles [1]5822 11
comcidence [2] 5933 5 8
cold [2]5891 7, 11
collected [4J 5762 15,
576812,57701,57957
collecting [1]5795 1
collectively [1]57682
collects [1]576521
college [3]5738 18 580612,
586112
colors [1]5760 16
Columbo [1]580422
column [2]5751 8,580417
comfortable [4] 57958,
581112 5834 20, 587423
commg [13]5740 14, 5752 7,
575517 575915 5762 2,
584811 584913 5854 23
5865 25 5881 14, 5888 24
59011
command [6] 581022
586425, 58679, 5868 13, 19,
587011
Commandant [4]5834 25,
58354 21,23
commandeering [1]57534
Commander [1] 578020
commander [1] 5812 7
comment [5] 5765 25,
57661, 57673, 583010,
585314
comments [7] 5756 7
5765 19, 576610 16
576710 5769 12 13
CommIssion [1] 5938 22
commisSioner [1]5780 19
Committee [4J 5811 1,22,
58123, 5870 13
committees [1]57459
common [1]586124
communicate [5]5740 13
5814 10 12 20 581710
communicatIon [31 578113
5814 16, 58588
communications [2] 581324,
583317
Company [2J 574025,
586225

company [9] 573723 57383, confirm [1]5923 1
21,574522 57462,577917 contuse [1]574610
586119,5863 20,5864 11 contused [4]573619
compared [1]58563 57931,585014,590825
compilation [2] 5902 6, 9 contusmg [2] 57567, 58536
complete [1]57863 contusion [8]57888,5900 1,
completed [3]581124, 590811,592722,24,25,
5830 4, 5 5931 5
completely [1]591920 connection [2]5740 15,
completeness [1]57926 57744
complicated [1]5900 20 conscIous [1]5862 2
compliments [1]57705 consensus [2]578610,
components [1]5751 6 591223
composed [1]577221 consequences [1]578115
compnsed [1]575920 Conservation [2]5759 12,
computer [1]577219 5763 1
concede [1]59189 conSider [1]57518
concentration [2]5799 18, conSIderable [1]5896 15
587614 consIsted [2]575922,
concentratIons [1] 5751 20 5872 21
concern [10]5748 16, 22, 24, consistent [3]5828 19,
579410,579516,57961, 587115,592424
58656,590911 consIstently [1]5866 1
concerned [11]576322, constantly [2]58661,
57733,4,579513 14 587810
58676, 590610, 5909 18, consult [1]5864 13
59339, 11, 12 consultant {3]5769 23,
concerning [3] 5931 23, 5882 24, 5868 17
5932 8, 25 consultants [5] 5759 25,
concerns [3]5771 21, 5760 11, 5809 17, 19, 581611
586512, 587621 consulted {2]5795 7,5864 6
Concluded [5]5748 13, consultmg [1]5863 22
582017 58329,58363, consumption [1]59163
5872 15 contact [5]5740 7, 5814 13,
concluded [1]589112 14 15,58464
conclUSIon [1]5791 6 contacting [1]5754 1
concordance [1J 5774 18 contain [1]57807
condition [1]5802 7 contained [2]57811 58315
conditIons [25]5748 19 contamers [2]5877 5, 16
5751 1 25 5752 3 5754 4 containment [4] 5739 3
575516,575819,576013 582421,582525 58404
5761 13, 5764 3, 57704 contams {2]5785 3 59389
5800 14, 58011, 58029, 14, contamination [1]574122
17,58035,58043 13 16, contend {3]5776 23,577922
58102,5834 21, 586624, contending [1]57823
587914,58858 content [1]578714
conduct [1]57861 contention [3]577516,
conducted [12]57462 577812,59314
5761 22, 57799, 5781 23 contents [2]591710
58234,58252,11,582623 contest [1]5920 6
583115,58596 58782, context [1]5747 1
5898 11 contmgency {2] 57494,
conducting [2]577910, 578018
5794 1 continually [1]58179
conference (21]57474,6, contmue [2]583212 14
5777 21,57789, 10,57826 continued [1]5790 19
10 11 20 21,22,57832,3 continuous [2]5814 13,
6 5784 25,57914,591912, 583113
592419 59255,593015, contmuously [1]576523
593212 contract (2]581323,5864 8
conferences [1]5930 11 contractor [1]5864 4
confIdence (1]58572 contractors [12]575923,25
confidential [4J 577022, 57604 9, 12, 5761 3 14,24,
57765, 57962 5762 24 5780 13, 5781 2,
confidentiality [16] 577020 581223
577116,57723,577424, contracts [2J 57811 4
57754, 10, 12, 14, 17,23, contractual [1]5863 19
57762,8,9,57947,12 contrary [2]5744 3,577719
579513 contnbution [1]58923
confmed [2J 582816 control [5] 5753 15 57784
583316 6 7 577912
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controversial [1]57599
conversation [2] 57855,
57877
conversations [1]578922
converted [1]581320
cooperating [2] 5745 7
57475
cooperation [2] 5778 18,
592513
cooperative [5] 574224,
5744 2, 5780 11, 578113,
592420
coordinator [24]5747 7,12,
195m 15 57787,18
57796, 5808 16,21, 58093,
58103,581119,58124,
5813 13, 58156, 7, 9, 5816 1,
582022 582113 582922,
5833 10, 5834 19, 584525
copacetic [1]592420
copies [2]5m 12 590220
copy [15]5754 17 57655
576815,577316,579124,
57935 58371,4,5,584118
5903 20, 5924 8, 5929 1
Cordova [2]577924,578213
comer [2] 5829 14, 5890 17
Cornett [8]5739 18,21,23
24 5743 15 5744 7 5784 16,
5785 5
Corporation [3] 5766 7
5861 1, 18
corporation [1]5776 1
corporations [1]5745 14
correctly [2J 5904 3 59144
correlated [1]575812
correlates [1] 5762 9
correlation [1] 5758 11
Council [6] 5812 10, 583620
5846 23 5850 18, 5865 3
589121
Counsel [18]574220
5754 15 5764 19, 57658
5772 8 5782 3, 5783 13
5786 7 5789 12 5836 7 25,
5845 8 5846 8 5859 20
58755,589316,589915
59031
counsel [65] 57366, 21,
573917,57422,57436,
57499,576222,576312
5764 21,57653 7 8 57668
5m 12 23 578120
5783 22 5784 1 25 5787 4
18,578819,5792 1 18,
57939 579921,580221
5804 24, 25, 582014
583123,
5832 8 5835 9,5841 14
58509,14 5853 5,58752
58802 589320 25 589720,
5899 1 18 59015 12,
5902 22, 5903 1, 5904 13
5905 25 590814 591013,
591116591423591535
591610 23 592216,
592719 59286 12,23
5931 4 5933 12
count [lJ 59016
Couple [3] 5743 12 5822 14
588219

couple [10] 5752 16, 18, 20,
5m 9,57868,580113,
5834 10, 58682,5882 10,
58916
course [18] 5754 9 5755 25,
57578,57766 57821 13
578720 5812 1, 5832 19,
5833 5, 5854 24, 5868 22,
587224,587319,588725,
5891 16, 591320,59195
COURT [291]57365,
573916,57422 17,20
57436, 10,5744 5, 10, 14, 18
23,57454 20 24 5746 21,
57479,15, 17,23,25,5748 4,
7, 11, 57499 12 5754 20,
57566,8,576312, 15,
5764 12, 57657,15,577016,
57728 11, 15, 25
57739,13 24,57746,9,20,
5777 6, 8, 11,23,57783,12,
21 5781 20 5782 3 9 15 19
5783 2 8,11,13,22,5784 1,
7,11,20,24 5785 2,19,
5786 7,16,57874,9,5788 3,
5,8,14,19,25,5789 2, 6,12,
20,57901,8,13,17,21,25,
5791 9, 17,
57921,5 15 20 24,5793 7
14 16 19 580221,5804 24,
5805 8 19 5811 11 581923
58206 13 5831 11,17,20,
22 5832 5 8 5835 9 12
5836 1,7,58375,583819,
5841 13,22,24,58429,
5843 18 58458 10 19
5846 8 58503 8,12 58522
5853 5 5856 11,5857 8, 14
20, 22, 24 5858 2 5 20, 24,
585916 20 58602 4 10 14,
16 587121,58721 10 14,
5875 5 9 11 5880 2, 20
589322,25 589713,20,
58982 16 18 5899 1,4 7,
11 15 23 59002,59028 11,
19 22 5903 1 8 12
18 21,23,5904 7 22 5905 2
10 16 25,5906 5 8 15,17
24,590716,22,24,59081
14,5909 15 24,591010,13,
17,20,59114,10,13,16,21,
59127 12 15 25 591325
59143 9,12,15 19,22,
5915281114,59161014
17 23 59173,
11,1315,2125,591811,
16,21,591922 59204,17,
59216 8,18 25 5922 4,16
18,592310,13 19 21,23
592410 59257,10,19 24
5926 14 24 59278 12, 17,
59283 5 9,12 16 21,
5929 2 7,12,14,20 25
59306,10 59312 4 19,
5932 5, 9 13 20 23, 5933 6,
11 18 22 5934 3
Court [23]57364,574323
57463 10 5773 125m 22,
57793 578117, 5784 22
581921, 585116 587115,
59007,9 590515, 59142,
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592811,59299,59307,8, dally [2]5846 23,58472
59332,9,16 damage [1]5780 9
court [18]575522 5770 18, damaged [1]591521
19,22, 5774 17, 5784 9, damages [4] 5747 1, 2,
57897, 10 5792 1, 11, 579815 589921
580510 15,584125,58425, Dan [1]5780 17
5903 12, 590422, 5914 10, dark [3]586825 588112,
5934 4 588721
courtroom [4]5746 17, dam [1]581113
576311,58017,592922 data [20]5768 12, 16,22,24,
cover [3] 5897 4, 5 5769 4, 25, 5770 8, 5771 24,
coveralls [1]58962 5794 12,24,57951,57984,
covered [8] 5798 24, 5799 1 8, 9, 5821 2 5828 5, 5833 3,
58094 5864 11 586715 16, 58672,586820
588913,58976 database [9]5759 18, 57684,
covering [1]5919 1 8, 10, 14, 19,20,24,576918
coves [1]5814 19 date [10] 5750 14, 5763 7,
cow [1]581014 578710,58792,58821,
Crab [2]5898 11, 5919 11 5884 4,59074,7,59086, 13
cracking [1]58072 DATED [1]5938 14
cracks [1]587620 dated [2]5754 22,582911
craft [1]5753 18 dates [1]58804
crafted [4] 5776 13 15, 16 daughter [1]586111
Craig [3]573919 22,5740 7 Dave [1]5750 8
crane [1]58495 DaVid [2]577311, 589722
crannies [1]5824 7 day [32] 5736 14, 5740 4,
cream [1]582518 5743 16,5785 6,581725,
created [3]57471,576811, 58184,10,583711,13,14,
12 585922,5862 11,22 23
creating [1]5762 10 586323 586511 58661
creatures [1]590116 586715,587625,5877 2,
crew [9]5750 12, 57539, 58823,5,6,5884 23,58854,
58147,584620 587218 58901,2,592016,592622,
58737,587923,588220, 593013 5938 14
59212 day-in [1]5933 15
crews [20]5752 10, 5802 11 day-out [1]5933 16
58034 11,18 58152, days [11]57681, 5770 19,
5818 15, 5833 4 583816 17 577323 5786 21,580717,
585325,5854 2,20 58559, 581520,25 58893,24,
587111,587218 58766, 591214, 18
58784 5881 2 deal [12] 5737 15, 579524,
criminal [1]57465 58515,590816,591116, 17,
Criminally [1]57466 592010,592813,59322,3,
Crisis [1]5808 7 6 18
critical [2]5753 11 575821 dealing [2]584111 58711
critters [1]590117 dealt [2]5774 11 57755
cross [4J 5748 3 57737, debrIS [5]576521 582110,
5790 3, 5924 22 5842 17, 5877 9, 5882 24
CROSS-EXAMINATION [4] December [1]586110
57368,580114,58368, decide [1]593215
5892 7 deCided [2] 5864 16, 5870 16
cross-examination [9] deCides [1]57799
578118 57934,58374, deCision [9]576510, 57672,
584518 585321,591222 57697,581118 5834 12 18,
591316,59176,591812 23,58589,5932 17
cross-examine [4]5754 15 deciSion-making [2]57753,
578317,583625 591915 57953
cross-exammed [1]59149 decisions [2]5745 12,
cruiSing [2J 5872 6 7 5781 14
cultural [3] 5771 17 57757 declined [2] 59163,4
13 Dedicated [1]5862 15
cumulation [1]5872 1 dedicated [2J 58665 5890 8
cumulative [3] 5871 25 deemed [2] 5864 6, 58682
588815,592510 deep [2]57586,57598
current [2J 580411 581524 deer [2]591311, 12
cut [2]588322,5900 10 defendant [1]57473
cutter [1]5753 15 Defendants 17]5764 14
cycled-out [1]5838 10 58589, 13 17 58595

592624
- 0 - defendants [32]5762 18

5792 18, 5793 5 5808 23, 24,

From controversial to defendants
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eager [1] 5779 17
Eagle [4]58862,58876,7,
18
early [17] 5739 20, 5750 8,
16 5752 19 57589 5764 1,
5771 6, 20, 5777 2 5785 23
58079 581018 583714 15
583811 5840 12 5854 7
ears [1]5861 9
easier [2] 5876 15, 590721
easiest [1] 5821 22
easy [2]586910,5886 5
eat [1]591525
eating [1]591319
ecologist [1]58988
Ecology [2]5905 19, 591716
ecosystem [1]59171

5811 6, 58142 581625,
582124,58237,582715
582925,58301,58398,
584019, 58588,58591, 6, 7,
8, 10, 5874 19 587718,
5879 17 5884 12 13, 59063
5921 7, 592222 5924 6
13,5920 5
define [1] 5758 9
definitely [2] 575321,
583517
definition [4] 5751 25,
575721, 58469, 5894 5
definitIons [4] 5757 15, 16,
57588,16
degree [3] 5758 14, 57872,
580613
degrees [2] 5824 17, 5899 1
deleted [1]592113
deliberate [1]577610
deliberately [1] 577223
deliberation [1]589718
delineates [1]5822 16
delineation [1]58242
delivered [2] 5792 17,
579315
Detta [2]588715 16
demonstratIve [2]5900 11,
59012
DenniS [2] 5780 19 5830 8
Department [5]5759 11,
576225, 5811 24 584719,
58655
department !2] 580620,
58072
departure [1]5818 6
depended [1 J 57974
dependent [1]58169
Depends [1]584025
depends [3] 5750 25 5751 5
24
depict [1] 582712
depicting [1]587515
deploy [1]587025
deposited [1]575812
deposition [9] 573620,
573717,25 57382,5754 16,
577422, 5893 17 20 21
depth [2] 5824 3, 5844 5
Deputy [1] 58484
DeSCribe [1]586720
deSCribe [14] 5754 8 10
5757 20, 5758 24, 5809 1
5810 10 582321 58289
586623 58673 587423,
587514 588025
deSCribed [12]575823
57612,57685,579018
58176,582025, 5828 13
583021 583212 5834 8
590817 20
describing [3]5774 10
5821 8 5924 15
descriptIon [2]58184
588014
designate [2]5857 15,
585818
designated [14]57932
5796 22 5827 25 5832 2 3
4 58373 584321, 58576,
10 17 58758 5923 10 12

define to ecosystem
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deSignations [1]5800 22
desk [1]5928 16
destination [1]58185
detail [1]5765 10
details [6] 57574, 5775 1, 5,
6,579420 24
deteriorated [1]5834 21
determination [1]5819 14
determmatlons [2] 5769 8,
586711
determine [5]57374,57512,
57598,58213,592917
determmed [3]581821,
587014,588222
developed [4] 5758 7,
578611,581219 583319
diagram [1]58802
DIAMOND [40]577220,
57732, 16, 18,21,57744,
577521, 5777 7, 5788 11,
581116, 5835 13, 5880 1, 3,
591213, 18,59132, 12,
59148 11, 14 18,21,24,
59154 9 12 15 591616,
59294,8,13,19,23,593112,
21,59327, 10, 18,21,
59342
Diamond [3]5775 16, 5914 1,
59156
dictate [2] 5880 14, 16
difference [4]5761 20,
5790 6, 5796 18 23
dlfflcutt [10]5740 13,5754 4,
5777 4 5797 1, 58106,
587316,587522 587617,
18,59326
dIffiCUlty [2J 5927 17 5930 1
dImensional [1]58245
dImmed [1] 5879 24
dire [2J 589811,591911
DIRECT [2]5806 6, 5861 4
direct [23] 5741 23, 574222,
574315,57474,57498,
575811 57616 576810
57695 57727 17,577612
22, 5777 17, 57782, 578119,
5786 25 5790 3, 5791 2,
5794 17, 581023, 5852 6
dIrected [8] 5742 14,
5777 15,57801,580815,
58111,58178, 583215,
593114
dlrectmg [2J 5743 15
581325
direction [4]578524
581224 25,593813
dIrections [2]5749 1,
578916
director [1]577112
dIsagree [2]577614 577824
disagreed [2]57692
591815
disagreements [1]5769 11
disagrees [1]57792
disaster [1]574322
discharge [1]575111
discuss [8] 5741 13, 5748 12
5772 16 5776 16, 20,
5777 22 577817,59333
discussed (14]5748 17
57718 57729 17 577423
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578222, 5794 10 58012, drills [1]5910 19
580212, 58175, 5864 14, 15, drinking [1]578020
589123,59146 droplets [1]58049
discusses [2]57478 11 dry [2]588312,16
dlscussmg [2]574820, dump [1]583221
590723 duration [1]577921
diSCUSSion [10]57457 duties [3] 5808 13 58103,
574817,57678 577118 25, 586615
579414,579523 57963 DX1018 [3]5898 10, 14, 19
59055,59157 DX12987 [2]592612 16
dISCUSSIons [6]5771 20 DX13155A [1]5860 8
57721,57764,57939, DX131558 [1]5860 8
579423,584814 DX13166 [1]58283
dismissals [1]578022 DX13166A [1]5859 11
dispatched [2]58148 DX131668 [1]5859 11
5864 21 DX13166C [2]5859 11,
dispersed [2]58048,15 58608
disposal [1]581311 DX13166D [2]5859 12,
disposed [1]58407 58608
dispositIon [1]58498 DX13167A [2]592619,
dispute [1]5913 14 59277
diSSIpate [1]575113 DX13205A 1 [3]589810,14,
distance [1]5901 22 19
distances [1]581016 DX13205A 2 [3]5898 10, 14
distinction [1]573723 19
distributed [1]5783 1 DX13207 [3]589812 15,20
dIsturbance [4]59079, 15, DX13250 [3]5898 12, 15,20
20,590921 DX14021 [1]58257
dock [2]580623 580722 DX140218 [1]5860 7
document [29]575514, DX14021C [1]5860 7
5762 20 57638 577816,19 DX14021D [2]5859 11,
578116 17,20 22 57822 4 58608
578319,57961358214, DX14021E[1]58608
58371,584924 58503 4 8, DX14024A [2]592116,
13 585125,58575,58794, 59226
591720 21,592011, DX15492 [1]591622
5923 17, 59276 DX1973A [4] 5875 14
documentary [1]5874 6 5920 23,59213,9
documentatIon [9] 5762 5, DX2064 [3] 59133, 5,
5764 18, 57703,7,57997, 591619
58792 8 589516,19 DX3213AA 9 [1]590917
documented {2]5798 7, DX5142 [2]5858 11, 5860 7
58796 DX6171 [1]591616
documents [5]575623 DX651AA [3]589812 14,19
578125, 58604, 5928 11, DX662AA [3]5898 12 15,20
59299 DX663AA [3]589812 15,20
Doesn't [1]576714 DX7031AA [1]58671
doesn't [15]57464 5767 13, DX7111 [2]5858 11 5860 7
20 577512 57859 579310 DXB025 [2]581722,5860 7
57984,5800 22,580310, DX8940 [3]5898 12, 15 20
58457,19,20,590719 DX9398 [3]5898 10,14,19
591321 5919 16
Don [2]5739 18, 5864 15
doubt [2]5744 9, 5894 9
Douglas [1]58096
Dowling [1]582716
dozen [3]59017,8 590210
Dr [29J 5755 22, 5756 25
5771 8 10 11, 15,57756
589725,59007 17 590125,
59077,591316 591524,
59175 8,59184 7,9 19 20,
59193 5 6, 13, 59288
draft [1] 5933 18
drafted [1]591722
dramatiC [2]5742 7,12
draws [1]576711
drew [1]591625
dnftwood [2] 576521
588210
drlll [1]5910 19



STATE TRIAL TRANSCRIPT 8-16-94 v0 LUME 37 Concordorce by Look-5ee(59)

Ed [2)5749 18, 5898 7
edge [2) 588721, 5889 7
edit [3) 5879 12, 5884 8,
588519
Edmonton [1] 5750 1
educating [1)574116
education [1)577523
effect [2J 57575 59198
effects [2) 5757 1, 5796 16
effort [11]574225,575211,
575312, 13, 14,57675,
578113,581313,58764,
58924,592415
efforts (3) 5866 17, 5867 7
58921
eight [5] 5780 6 5844 3,
5867 15, 5889 24, 5927 15
elaborate [1]57678
Eleanor [1)590111
elephant [10)59059 12, 16
23,5906 7,8,59114,6 8,10
elephants [1)590522
elicited [7]589918, 5900 6,
14 23,590113 19,59021
Elmo [8) 5764 23 57669,
580216,582925,583221,
24 5839 6, 5842 23
EMC [5)5812 10, 13, 14,
5846 22 5865 11
Emergency [6) 5812 10
583619 5846 22 585017,
58653,589120
emergency [9) 5739 4
5744 6,575823,25,576122
5784 16, 58086,58372,
585017
emotional [1J 5741 21
employed [4] 5786 11
5818 1, 5862 13 5864 5
employee [2) 5864 7, 8
employees [1J 575915
encountered [2) 5873 14
587517
end [14J 5736 14, 57767,
57994 582920, 583724
587625 5877 2 5891 25
589215 592123 593117
593213 19
end-all [1]5932 17
endeavor [1]5785 17
ends [1)58072
energy [1)5804 4
englneilr [1)580615
englneilrlng [2]580613 20
enormous [1)5779 14
ensures [1) 57799
entirety [2J 5826 9, 5884 7
entrtled [10)574225
5744 22,577520,577620,
23 5778 8 5786 5 5787 18
5790 23 5791 1
entry [1)5769 18
environment [4)57379 11,
5745 12 59096
Environmental [3) 5759 12,
5762 25 5783 9
environmental [3) 573822
5741 12 57734
EPA [2)5783 7 9
Eplblota [1)59185
equipment (3) 5753 4

5861 20, 5862 6
ErnIe [1J 57969
eroded [1) 5804 8
erroneous [5) 58162, 58525,
9,586821
essentially [9) 5785 10
5804 1,58097 11 581621
5852 14 58669, 5870 14,
587425
establish [5) 574225, 58725,
589920,590119,20
established (4) 57753,
5803 16, 590112, 5919 11
estimates [1) 582622
et [5J 57588, 5m 18,
5806 23, 5907 11
ethiCS (1)573823
Evaluating [1)57734
evaluating (2) 5773 1, 2
evaluation [6) 58128
581920,58431,584523,
58577
evaluations (1) 5769 7
evaporate (1) 5804 7
event (5)57398,574712,
57865,579116,586123
events (1)578719
eventual (1) 5849 8
eventually [1]582414
Everybody (2)576815
everybody [7)57365,
5747 5, 5767 6, 5768 2,
5m 18, 5791 5,592420
EVidence [2J 5778 14 5779 1
eVidence (14)577923,
57919,580824,585711,
58587 25 590825,59169
11,592516 59263 593124
593214 19
eVident [2J 5867 17 587611
evolved [1]593025
exactly [9) 5750 17 5769 9
5776 20, 5m 3, 5779 22,
5782 18, 5869 9, 5879 5,
591522
EXAMINATION (3)5806 6
5853 19 5861 4
examination (9)574223,
57474,57487,577020,
577210,5804 25,591214
591320, 5929 15
examme [1]5920 19
exammed (1)5918 14
example [14]575123
5754 12 577121 5794 25
57957 57996 58188
58272 5840 17 5900 7 24,
5901 6, 14, 5910 18
Excellent (1)5889 6
except (3) 5860 5, 5911 8
592910
exception (3)5904 16
590621,591224
exchange (1) 58476
exchanged [1) 5782 25
excluded (2)5900 12
590424
Exclusion (1)574820
exclUSively (1)5814 23
Excuse (7) 5772 6 5773 5,
583023 5864 14 58752

5880 4, 5916 14
excuse [4]5792 13,5854 13,
587910,59094
excused (1)57736
execute [1)583320
executed [2)58128,583018
execution (2)5808 15, 58125
executives [1] 5739 13
exemplars (1)5907 14
exercise [1)582921
Exhibit [26] 5754 14, 22,
57553,5784 9,579211,
580824, 58142 581625,
582124,58586,8,13,15 23,
58593,58601,589621
591615,59219,16,59226
22, 5924 6 5925 18, 20,
59277
exhibit [75)5755 7, 5762 17,
18 5764 14,22, 57665,
5784 9, 22, 579118, 20,
57922, 5, 12 5793 5,
580219,21 22,580823
58116,581417,58237,
5825 8, 5827 15, 20, 5828 3
582924,25,58301,58331,
58398, 11,584019,58413
58575,17,58589,17,
58591,5 6 7,8,10,586014,
58734 587419 58752,
587718,587917 58B4 12
13 5885 25 58861,590419,
22,23,5906 4 59076,
5911 7,59177,59183
591916,24,59217,11,
5923 4 6, 5924 13, 23,
5925 16 5926 2 4,
5,592721
Exhibits (14)5858 11,
585911,58607,589814 19
5904 20, 59135 5916 19,
59213 592515,23,59261,
12 16
eXhlbrts (27)58056, 58392,
5841 12, 584224, 589723,
25,58989 11 21,58992,
5900 12 59012,59023
5904 15,16 59082,16
59093 5912 19, 20 21,
59166 17, 59176, 591924,
592221,59234
eXist [4] 5775 12 57984,9,
581416
eXistence [1] 58129
expanded (1)590413
expect [1J 580416
expected [1)58186
expenses [1 J 5864 11
expercence [10]5740 14
5763 23 5807 20, 21 25
58084, 580924 5810 1,
58274 5873 18
expert [15J 574921, 57571
5771 14,578018,578713
16 5788 17, 579221 22
591814, 16 17 21 591921
experts [1) 5870 23
Expires [1J 593822
explain [3] 5757 14, 5769 16
590814
explaining [1) 590920

explanation (1)577010
explore [1]5739 16
explored (1)57659
exposure [1)5804 4
express [2] 579525, 5897 17
extant [1)57461
extend [1]5789 18
extensive (8)5744 25,
575917,576725,578123, ...
582412,588925 5900 19, 25
extensIVely [1)5891 5
extent [12J 5744 11, 577621,
5788 20 5794 6, 5824 2,
582516,20,5904 9,590817,
59163,59259,5929 17
Exxon [86)5736 25 5738 11,
15 57392 5 6 9, 13 25,
57409, 5741 7, 10, 5742 11,
5743 14, 5750 23 575112,
5754 22,575513,57561,18,
575710, 5759 15,23,5760 1,
4, 8, 5761 23, 5762 24,
5763 5 576720, 5768 8 11
19,21,576923,
577425, 57759, 5T77 14,
577913,5780 1, 12, 17,24,
5781 5 9, 5782 2, 5785 6, 10,
578714 5791 8,579210,
5806 4, 24, 5808 2, 581223,
581318 5817 20 583614,
5B45 13 5B4715, 5854 4,
586218,5863 8, 13, 5864 4.
7,12,16 5865 1 5866 16,
587019,
5871 11, 5872 18, 5901 5,
591719,21,23 59185,10,
17,21 59194 6 9 592810
eye [1]588714

-F-
face [1) 58562
facllrtated [1)58126
faCing [1)5743.21
fact [39]5738 22, 5740 10,
12,574111,574211,
574325 57458,9, 16,
57478 11,5750 6, 575319,
5759 17, 5764 1. 57658
57704 5775 12 577924
578012 578918 22,
579521,579725,58028, 12
5803 3, 5821 22, 5841 3
585321
22,5856 22, 5867 7, 5888 2,
589614,5905 3 590821,
5920 18, 5932 2
factor [2J 579711 5877 7
factors [1) 5751 2
facts [2)574121, 57428
fall [1)593225
failed [1)578722
Fair [1J 5841 24
faIr [7) 5741 3 5746 23
5759 6, 5790 3, 5900 22,
591517,59206
fairly [9] 575823 576725
5791 14, 5804 15, 5819 6
582412 586723 58691
5900 18
Fall [2)591222, 5913 16

From Ed to Fall



BasIC Systems AppllC8lJooa STATE TRIAL TRANSCRIPT 8-16-94 VOLUME 37 Concordance by l..ook-5ee(60)

-G-
gallons [4] 5738 5, 580724,
5862 23 5863 6
Game [3]5811 25,584719,
58655
game [2] 57742, 59284
gang [1]5854 10
gather [2]581216,58951
Gave [1]57414
gave [8]5741 9, 575521,
579218,584118,58709,
5904 5, 5907 7, 5908 20
gearing [1] 5753 22
gee [1]593013
generated [3] 5823 2, 5877 9,
12
gentleman [1]5799 10
gently [1]58864
geographic [1]5868 10
geomorphologlst [2]
5749 20, 5880 16
gets [2]5764 4,577810
Gilfillan [14]589725, 5898 7,
5900 17, 5901 25, 59077,
59175 8,59187, 19,59193,
6 7 13, 18
GIS [6] 5768 6, 9 25, 5769 4,
57987,10
Give [1] 5751 4
gIVe [25] 5741 25, 574623
5754 12, 5760 18, 576514,
5767 3, 5769 6 5772 18,
577314,57742,578320,24,
5784 2 3 5791 24, 5793 8
5831 23, 5839 23, 5898 5,
592823, 5929 1, 4, 5,
593016,593317
given [12]573621,5746 19,
578118 578514,57865,
5793 6 5808 10, 5849 25
586710 587012,590922,
592513
giving [4) 5792 3 579824
5853 10, 5933 19
glisten [1]5884 24
goal [1]585619
goes [5] 574719, 578021
58244 58317,589517
goodness [1] 5912 25

fall [2] 5762 4, 587620
falls [1]5910 7
familiar [5]581013, 5845 15,
58556 59187
famous [3] 5862 19, 59282 3
fast [4]5882 6, 58835,
5888 5, 5889 9
faster [2] 577325, 5841 23
Fate [1]575611
fate [4] 57562, 14,20, 5757 1
fatigue [1]5877 7
favorrte [1] 5890 19
fear [1]5781 9
fed [3]581719, 5818 19,
58212
federal [20]5745 13, 57467,
57477, 11, 19,21 577518
577715 57787,18,579211,
5808 16, 5811 19, 58124,
582921,5834 19 584525
5863 18, 5933 4
feeding [1]58692
feedstock [1]580622
feel [2]587422,5900 19
feeling [2J 573612, 574622
feet [14]5815 1, 58229, 11,
5826 14, 582821, 5834 10,
58437,9,13,590614
fell [1]58092
fellow [4]5749 18, 5764 4,
576720,591723
felt [3]5770 10, 5874 14,
587913
feny [1]5818 16
Field [1] 5755 8
field [12]5766 10 5771 12
5780 15, 25 5794 25
580914, 581123,58121,
581523,5862 13, 58825
figure [1]5738 7
figured [1]57402
figures [3J 5780 8, 579720,
57983
flied [2] 574613, 579113
files [5]5794 12, 15, 18,
58272 588514
filing [1]57959
fill [3]583925 5844 11, 13
filled [1]579812
film [3]584922,589411,
59223
filmed [1] 5878 3
filming [2J 5849 20 58952
final [6] 574625, 5781 4,
58126,59103,22
financial [1]5779 14
find [30] 5742 20, 574320,
5744 10, 24, 5767 14
578324,58251,582812 13,
14,20 21 583321,584018,
5855 22 5859 22 5868 18
587519,58763, 7, 10, 13, 17,
588123,58828,13,58833
5884 4 58914 6
finding [3]574220 58326
587525
findings [2]59188 9
Fine [3]585011,592323
59304
fine [9] 5754 20 5762 13
5784 6 58051 581925,

fall to goodness

58514,5928 15, 5929 10,
59306
fingernail [1]58566
fingers [1] 5862 1
finish [2]584116, 5922 19
finIshed [4]574718,5762 17,
5863 24, 5865 22
finishes [2] 5883 5, 5922 7
First [6]5746 11, 57869,
58171,582215, 58292,
585325
first [60]57392 10, 13, 18
57404, 6, 8, 5743 16,
5748 15, 5750 12, 575115,
5752 17, 23, 575820, 57592,
10,57621, 5769 17, 57714,
5, 5772 16, 5780 16 5781 17
578621,57907,57942,
5800 1, 58104, 58159, 17,
19 58188,58332,
21,5843 2, 5849 25, 5863 23,
24 5864 3, 5865 3 5866 24
58677,12,58733,5879 16
18, 5883 24, 5894 11, 5896 6,
59073,59105,5911 3,
591810 5922 21, 592517,
21,22 592718
FIsh [5]5811 25, 58178,
5847 19, 5865 5
fish [3]5869 2,588916,
589020
fisheries [2]581322,581712
Fishermen [1]58192
fishermen [4] 574320,
574515,57811,586811
fishing [10] 57858, 585225,
588822,25,58891,5,21,
5890 15, 20, 22
five [8] 57564, 5804 22,
581121 581317,58182,
5837 10 18 58474
fIXed-Wing [1]58182
flare [2] 5742 7, 12
fleck [1]5828 12
fleet [1]5817 7
flew [4]588623 588924
58901,58977
flights [4]57594,588918,
5894 25, 5895 1
floating [1]5869 13
flopped [1]581520
flOUrishing [1]590115
flow [1]5871 3
flows [1]590710
flung [1]58144
flushing [1]582415
fly [8] 5865 4, 5866 1,
587819,58865 10,58893
592113
flying [5]58105 586523
5868 14 58813,20
Fobes [2] 5802 25, 5873 6
focal [1]59012
focus [2] 5742 8,583010
focuses [1]574120
fog [4]58892 58932 4,5
folks [4]575922, 5873 14
23 591516
follow [2] 5820 19, 5869 12
follow-up [2] 5819 5 582918
follow-ups [1]583115

followed [4J 580621, 588713
583318,586713 5900 5 freshest [1]592021
FollOWing [2]580612 18 Friday [4]58323, 7, 5909 13,
follOWing [7] 5750 10, 593120
577120,57793,580615 25, front [4]5774 16 578520,
589722, 5933 2 5907 8 5923 15
follows [1]592516 fruitful [1]578517
fond [1] 58428 fucus [2]57805, 6
foot [4]57995,585521, full [4]57656,5806 1,
5862 6 586021, 588311
footage [2]57986 588515 full-tIme [3]5862 11
football [1]57742 586523 58665
Force [1]5913 18 fumes [1]5749 16
force [1]5929 22 function [4]5768 13,
forecasts [1]5749 1 5769 24,578220,58669
foregOing [2]59389,11 fundamentally [1]592416
foreman [2] 5780 1, 3 funded [1] 5932 3
foremen [1} 57801 funds [1]59323
forget [1]5792 14 funny [1)584218
forgetting [1]5784 14 future [2]578223 581525
forgot [1]591621
form [35]5763 3, 5764 16, 19
5765 1, 6, 9 20 57669,21,
22,24,25,5769 3,6,9, 11,
22, 57702,5798 16, 19,
5812 16, 17, 5844 12, 13, 16,
584517,5877 2,589716
590411,59271,2,5,8, 11,
20
formal [1] 5925 6
formally [2] 582021, 59254
formed [2] 586119, 586615
forms [14] 5762 10, 14,
57634,5,5764 17, 5768 1,
20,24,579812 58128,
5845 5, 22, 5928 5
formulating [1]5782 1
Fort [1]58677
fort [1]5918 17
forth (5)573618, 57458 9
5791 7, 5924 20
FORTIER [6] 5783 7, 9 12
591311, 5914 1, 59156
Fortier [1]5913 20
fortunately [1]5912 23
forward [5]587815, 58826,
5883 5, 5888 5 5889 9
FOSC [5)578612 581225,
5830 7, 8 5832 18
found [14]58122,584613,
5854 1 58701,9,587612,
5877 23,587915 58815 23
5884 20, 5886 24, 25
FoundatIon [2]591725,
59221
foundation [11] 5843 15,
5845 4, 5852 1, 5853 3, 4,
585712,589822,591321,
59155,591718 24
foundatIonal [1]591425
Four [1]5911 23
four [4]5769 1, 59295,
5932 4, 5934 2
Frank [1]5739 19
Fred [6]5809 21 24 58196
5860 12 5861 9 24
FREDERICK [2] 5861 4
58927
Frederick [1]586022
Freitas [1] 5928 8
fresh [4] 5751 20 22, 57524,
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Gorgeous [1]58898
gotten [3]579225, 579715,
588618
government [4] 5745 14,
5746 7, 574721
governmental [3] 5782 20,
57833,18
Governor [2] 5848 9, 11
grab [1]57502
graduated [1]5806 13
graph (2] 5760 14 15
grasses (1]59172
gravel [1]576520
gray [2]5822 16, 588325
great [4]5810 15, 582111,
583914, 5855 12
GROSS [1]583912
ground [3] 5758 6, 5760 3
grounds [3]57892,5899 14
591717
group [9] 576823, 5784 16,
580225 58115,5812 14 15,
587014,5874 13, 5928 10
grow [1]5813 13
grown [2]580717, 5916 1
growth [1]5808 17
Guard [20]575315,575512
15 5780 16 57834, 5809 16,
5810 19 5812 7, 581720
581811, 12, 5834 25,
583521, 22, 23, 584713, 14
584910,585625 586816
guess [17] 5746 18, 5750 10,
576716 22 577614,57909
5791 20 579716 579913
581013 582619 584512,
58616 58923 59071,
5928 4, 5930 15
guessed [1]577423
guessing [1]59284
gUide [1]581524
Gulf [6] 5861 21, 23 58625
8 58634,9
guy [8] 5767 11, 5777 16,
578614 59249,592620 21,
24 25
guys [5] 5759 14, 58393
5869 7 5876 22, 5883 18

-H-
hadn t [1] 5906 23
half [2] 58082,585615
hallway [1]586013
hand [6] 5805 23 5860 18
587211 22 5877 3
handful [1] 59071
handle [1]5777 9
handled [2] 5844 14, 58762
handling [2J 5877 7 12
hands [2]575822 58139
happening [4] 5759 5
578511 593023 593314
happens [1J 5743 3
happy [3] 5905 3 5909 7,
59291
Harbor [9] 5822 7, 8 23 24,
582611 14, 58862 58876 7
hard [15J 574220, 57653
5773 16 58135 582521
5829 2 5855 12, 5873 16

5875 22, 5876 3, 7, 5894 8, 9,
590922
harder [1]587324
harvest [1]5817 14
hasn't [1]57862
hate [2] 5903 9, 5929 8
haul [1]58497
haven't [4]5747 18, 5763 13,
5798 4 5928 13
hazards [1]5876 19
head [5]57503,577111,
5806 20, 5807 1, 5887 17
headed [1]58112
headlands [2]5798 1, 57996
headquarters [2]5806 16, 18
Health [1]5913 18
hear [14]5743 13, 5749 17,
5750 19 5763 16 579823
5803 1 582014 5872 11,
588021, 59097 592916, 18,
593214
heard [12J 575018,575525,
5777 17, 5801 7, 58175,
585113,585821, 58724
587811,58857,591410,
59154
hearing [4]5748 1, 5900 8
592818,20
hearings [2] 5929 6, 7
hearsay [4J 5783 17, 58204
9,14
heartily [1]589724
heat [1]5736 17
heated [1]5824 19
heavily [7]5799 14 5890 18
5894 4,5,58969, 10,591119
Heavy [1] 5757 7
heavy [4] 5757 17, 586723
58681,2
held [3]574119, 58385,
593811
helicopter [18]57594 6 7
14 579722 58107,585814
586523 586716,58696
5878 4 7, 5889 3 22, 5890 8
5894 25 5895 1
helicopters [4J 5759 3, 10,
5818 2, 5838 22
help [10]575515, 575714
576318, 19, 5773 15
581617 586322 5864 1, 15
helpful [3] 57808, 581612,
590918
helping [4]578618, 581612
58197,586616
HERBY [1]5938 8
hereby [1]58989
hey [1]5930 17
Hidden [2]5889 11 12
high [13] 573822 575023
576523 57816 57939,
57977, 14 579917 582815,
17 58405,58572,5862 8
higher [3] 575112 16 5804 4
highest [2]5750 19 57856
highlighted [1]5777 13
highlighting [2] 589824
59056
highly [3] 5790 10 5791 8,
59045
hIred [4]574918 575923,

5760 1, 576923
hrt [4] 5750 12, 5752 17,
5785 13, 5890 3
Hold [3] 5875 9, 5888 8,
592214
hold [2] 5765 7, 5800 2
holding [3]5794 13, 586625
59123
home [3]580716, 5889 17
Homer [1]5849 8
Honor [97]5739 14 574216,
57433, 5749 7, 57563,
57639,5764 10, 5765 13,
577521, 5782 7, 5783 7,
578617,57928, 13, 14, 16,
57932,580113,580419,
58055, 17, 581921,583023,
25,58357,58365 58412,
11 21 584315 58451,
9,584923 58505 5851 24,
5853 8, 18, 5856 9, 58574,
16,23,5859 24 586012,
5861 3,5871 14,58757,
587916 5886 1,588815,
5897 12,21,58984,7,
5899 10 14 17,59004,
5901 8,16 59025 16 21 24,
5903 6, 11, 20, 5904 2, 21, 25,
5905 7, 21,
5906 19 59073, 5908 4,
59099591018,5911114,
23 59122 9,59157,
591621,59175 591812,24
59192,7 592013 20
5925 9 5926 18, 23 5927 16
5928 1, 5929 8, 59304
hooked [1]5821 25
hope [2] 5738 25, 5867 1
hopefully [2] 5808 18
585518
Hoping [1]5851 20
horIZontal [1]5760 15
hot [3]5736 14, 5740 11,
582523
Houghton [7]59184,9,
59193,5 7, 10 18
hours [9]575115, 5862 11
5865 7, 5867 15, 5889 22, 24,
58924 58977,593115
house [1]574925
Houston [1]580616
huge [1]575822
human [2]585519, 5877 2
humanly [1]5799 5
Hundred [1J 582618
hundred [1]5834 10
hundreds [3] 5840 8, 5863 6
587612
hunt [4] 5876 10 5882 13
58832 58914
Hussein [1]5863 10

-1-
I'd [26] 57374 5738 7,
5754 25 5755 9 5771 20,
5789 17 579612,583010
584223,58431,58574,6,
16 18 25 58721,58733 9,
587423 587717 588923
58923 591325,59206

592111,59308
I've [25]573621,5748 9,
577420,579225,5800 1,
580421, 22 5822 14,
582812,58376 583911
584117 18,5843 12 5864 8,
5884 18, 589725 59031,2,
590722, 59154, 591623,
591918,592024
I-N [1] 5843 11
larossl [2] 5739 19 21
Ice [2]5825 18, 590710
ICF [1]583112
Idea [6] 5750 22, 583922, 23,
5843 17, 5908 18, 5915 25
identified [13] 577222,
579514, 15,5803 14, 18,
58146 22 581620 584516,
58577,58962 591324
Identifier [1] 57994
identIfy [8] 5772 2, 5794 2, 3,
579619,580213,580319,
5823 3, 5879 8
Identifying [2] 5771 23,
592315
Ignore [1]5781 9
Ikstok [1] 5862.20
Illustration [1]59095
IllustratiOns [1]591023
IllustratIVe [5]5908 16,23,
5910 13,22, 59124
Imagine [1]5855 12
imagine [1]5932 11
Immediately [2J 5750 10,
5864 20
Impact [10]5813 7, 581711,
582411,586515,16 5866 3,
8 586712, 19, 5868 1
impacted [2] 5822.5 12
Impacts [2]58675 23
Impeach [6]5786 5 11
579023 57911 10,5850 7
Impeaching [2] 5786 19, 24
Impeachment [2] 5786 4,
58502
Imperial [4]5738 19,22,
57394,11
implements [3] 5829 3, 5, 7
Implication [3]58209, 10, 13
ImplicatiOns [1]591710
Import [2] 5764 8, 5791 3
Important [8] 5754 9
5813 24, 5831 24, 5853 7,
590818 22,59102,5930 14
Impose [1]5929 8
Impossible [2]574720
57973
Impression [1]5904 6
Improper [1]592711
inadvertently [1]5792 10
mapproprlate [2] 5900 17,
59024
Inc [1] 580922
inch [1]585615
inches [4] 5843 5, 7, 14,
590613
incident (3] 5737 19 57395
574118
incidentally [3] 5851 9,
5893 7 5895 25
Incidents [1]5742 7

From Gorgeous to inCidents
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13 579625, 57979, 19 5839 23 5843 25,5851 12,
583016,583522,58845, 5861 7,58621,5863 15,
588517 59058,590921 5866 23 58673 20,587424,
59145 6 591515 17 5875 14 587815 5879 21
59179 5931 22,59326 5881 13,5883 4 9 5886 7
Issues (24) 574113, 17,21 589720 59023,5904 6,
57427, 574612, 5748 19,20, 5905 19, 5908 24, 5909 16,
575025, 5751 3, 8, 17, 5910 25, 5914 10, 5915 22,
575723 576616, 57769, 13 5921 14 5922 23, 24,
578119 57865,579325, 5923 17, 592424,
5794 22 579524, 5891 23 5925 2 5932 8, 25, 5933 2 5,
5900 1, 8 59091 10 20
It'll [1]58692 JustIfied [1]57763
Item [2) 5918 3, 5928 1
Items [1]5905 7 - K-

Inclination [1] 5933 19
inclined [1]5932 10
Include [4] 5798 24 5801 10,
11 59105
Included [1] 5769 18
Incorporated [3] 5809 22,
5863 20, 5864 5
Independent [7] 5759 22, 25,
57604,57613, 14,23,
576923
independently [2]5918 1,
591916
indicate [1]5833 14
Indicated [9]57508,
577218,581911,58384,
58506, 585711, 58965, 6,
592820
indicates [3]584325,
589622,23
indication [2)5800 11, 13
indicative [1)58742
Individual [4) 5767 10,
5801 2 5906 18, 5924 1
individuals [1)5760 11
industry [1]5780 25
Influence [1]57975
influenced [1]5744 16
Influences [2)5744 2,
574518
influencing [1)579711
informatIon [33) 5744 3, 11,
15, 5759 18, 5762 14,
5764 25 57684, 13,5769 18,
577119 57752,578010,
578316 579416 57956 21
579813 581216 581610
17 581711 15,19 581819
581912, 13 58212,58476,
584915,586710,
5870 10 5896 9, 5923 16
Informed [2) 5779 25 5780 3
informing [1)591318
Ingot [5)59074,5, 16 25
Inhale [2) 5751 21,22
Initial [1]578025
initial [3]5759 11 5864 25
58675
initIally [1] 58675
initIated [1J 575616
inPut [B] 5766 16 57674
5768 6 20 5769 3 5 6,
58121
inquire [1)5914 1
inqUiry [2] 5743 8 5901 24
inside [2J 5799 16 5884 14
InSisted [2J 5774 25, 5794 19
inSistent [1) 5746 15
Inspect [1) 5765 11
Inspection (2) 5830 3 5859 9
instance [3]5767 14 21,
584821
Instances [2J 5821 15
588315
Institute [1J 5783 5
instructed [3)5780 13
5850 25 5856 23
instruction [2)5933 16 18
InstructIOns [4J 5784 16
5785 14 59339 15
Intending [1]573721
Intensity [2) 5813 5 5821 9

Inclination to Kodiak

intensive [2]5819 19,
582115
intentional [1)5869 1
intentions [1]577624
interacting [1]589119
Interagency [4]58111, 22,
58122, 5870 12
Intercept [1]582422
Interest [1) 573924
interest [1] 592112
Interested [2] 5789 23,
579120
interesting [1] 5793 10
Interfaced [1)5741 4
interfacing [1] 5740 17
intermediate [2]582422,
585518
InternatIonal [1]5741 9
international [1]574921
Interpret [4]59279, 10 20
59285
Interrupt [1]57735
IntertIdal [1]59185
intertidal [4) 5824 3, 4,
5898 8, 5909 21
interviews [1]57414
introduce [5]574616
5791 22, 5923 8 5924 5,
59322
Introduced [4) 5836 12, 16,
585710, 591222
introducing [1]574620
introduction [1]590114
investigator [1)5866 10
Involved [28J 5736 19 25,
573715,20 23 5740 20
5745 13 5754 25, 5756 1, 15
5771 1 7, 14, 5783 5
578824, 5794 17, 5796 5,
580715 58135, 14 16,22,
581513 5854 8 5862 19
58632 12,15
Involvement [1)5794 17
involVing [1 J573625
Irrelevant (1)5788 18
Isee [6)5790 15, 18
579522,580314,583319,
592415
ISCCs [2) 5755 16 5803 19
Island (40)5764 15, 57667,
579912,580825 58141,3,
19 5821 4 6 58249
582719,583611, 13 58409,
584621 58483, 12 5864 24,
586513 58671, 6 7, 13
5870 22 5875 24, 5878 9 22
58811,5884 1,4,588516,
58929,12,5900 25
59011159074,51625
Island [B) 5800 15 582119,
5830 18 5848 18 5867 24
5877 23,588321,588918
Islands [3J 5813 3 58264,
587021
islands [1]5800 17
Isles (1)58105
Issue [35]57429,574324
5744 15 57456 57476
575715,57707,577122
5772 15, 5776 22, 25 5778 2
3 21 22 23 5794 10 57952

-J-
Jack [1]5809 14
Jeopardizing [1]578110
JERRY [4) 58066 58368,
5853 19, 5856 12
Jerry [2) 5806 2, 589723
JIm [4)586320,25 58645
15
job [11)5777 3,4,57956
580620,58168,585213,
585511, 12,586121,
5865 25, 5871 12
Joel (2)584110, 588323
John [2] 5883 7 58965
Johnson [1)5900 7
JOined [1)580614
joint [6J 5761 25, 5762 1, 5,
576613 576812,580316
jointly [3) 5758 7, 5768 19,
5769 5
JOY [1]5938 21
Judge [30]57367 22
5741 25 574716 5763 14
5764 11, 5770 15 5772 19
57742,8, 16,22,577714
578122, 5788 16, 57895, 14
5790 7, 11, 57923,580421
58052 5831 25, 5905 24,
592211,59233,592516,
593111,593224 5934 1
July [12) 576320 581519,
582912 20 58305,6
58389, 11, 12, 5882 1,
58854 58882
jump (1)592021
June [16) 5755 7, 21,
5779 24, 5807 9, 5808 9,
580910,581018 58158, 18
5829 20, 5836 22, 24 5838 9
584012 14 585018
jurors [1)5908 11
Jury [B) 57362, 5772 14
579318,580512 14,58422,
4 589719
jury [69]57482,5, 11,
576810, 18,576914,
577211,577616, 19
5778 10, 5784 6, 578520,
578913 57929,579317,
58014,580610 5809 1,
58118,581213, 58164,
58172 58218 18 23
582320,21,582721 58289,
5829 1, 5834 8

Keep [1]5769 3
keep [16]57482,57587,
577124,577619,5794 15,
579717,5800 21,58026,
5803 12, 5824 22, 5870 7,
5877 6,10,58792,59125
keeps (3)578610, 5849 13,
15
Kelp [2]588617, 588819
kelp [12]586824,5877 8,
588117,24,5884 18,
588617,588821,5889 7,10,
11,16,5890 10
Kelso [1]5780 19
Ken [1)5903 19
KenaI [1] 5754 3
Kennedy [1] 5750 8
Kentucky [1)580613
Keplinger [5]579911,
5878 12, 58824, 58855
kept (5)581523,583721,
5865 25, 5874 6, 5889 23
key [12)5737 19 5739 19,21,
575325 57722 4,577424,
577514,579325,5794 6,
58922 5915 17
KIB [8] 5822 16, 18 20,
5883 25 5884 1,588914,15,
589522
KJlluda [11]58276, 7, 8, 11,
14 18 58283,58597,8, 9
kIll [1)590523
kinds [16)5755 15 16
5764 2, 5782 25, 5786 1,
579711,58029,58035 17,
5804 3 13,16,5854 2,
590714, 593110
K1sec [13]5811 3, 5816 17,
581719 581819,581912,
13 58213 5844 14 586710,
58683 19 587010,588222
KL-001 [1)5828 1
Knautt [1]58858
kneeling [1]585515
knife [2J 5882 9,588317
knowledge [7]574112,
5798 19 5834 22 587823,
588013,58823
Kodiak [114) 5754 3 5762 19,
5763 6 5764 3, 15 5801 17,
5802 7, 10, 5803 13 5804 11,
580812 19,25,5809 9, 10
11 58102, 17,25 58119,20,
5812 9, 24, 5813 3 17
5814 1 3 4 19 58157 15
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58162,58173, 12,58214,6,
12
582318,58249,5826 3, 6, 8,
23,58274,19,583016,
5833 12 5834 12, 5835 1
5836 ii, 13, 14,58409,18,
5845 13 5846 20, 5848 1, 6,
11 23,585017,5851 21,
585214 5854 9,5864 16, 19
21 23 5865 6 13,17,20,
5866 2, 24 5867 1, 5, 21,
58689,
5870 21, 22, 5872 20, 5873 1,
7, 11,58741,5 15 587516,
24, 5878 2, 3, 9, 5884 1, 4,
5885 16 5886 8, 25, 5888 23
5889 2,8,589025,5891 13,
20,58925 9,11 12,17,
5893 2 5894 ii, 5897 8
5921 is, 5926 21
krill [1]58693

-L-
Lagoon [5] 5878 14, 15, 17
5879 9, 5884 1
lagoon [2]5884 15 589522
laid [2]57493,591321
Lake [3] 5861 1, 14 16
land [11] 5762 20 5767 17,
5769 12 580110,58697, 11,
5881 4, 22 588623 588719,
588819
landed [4]586716 18
5869 8 5886 23
landfill [1]58499
landing [1]5753 18
landowners [2]5811 4,
581718
large [15J 573714 581424
5815 1, 58196 5825 14
582613, 16 583822
584220,584624,587712,
5925 9 5931 23 25
larger [3] 584221 5849 7
58818
Larry [3] 5809 22 25 5865 4
Larsen [1BJ 580119 21,24
5802 4 5 25 5803 1 8,
58736,13,58963 4 6, 14,
17,22, 5897 1
last [13]575521 58282,
58322 586023 5861 15
5862 15 5866 25 5898 6 23
590216 5928 18 20 593116
Lastly [1]585525
Late [1] 5926 22
late [5]580710 58388 9,
592921 59308
LaTouche [3]5900 25,
5902 14 5907 10
latter [1J 586519
Lawn [1 J 5780 18
laws [1 J 5779 5
lawyer [2]5800 1 591220
lay [4J 579221 22, 5831 14
layers [1] 5909 12
laying [3] 5744 4 57506
575810
IGad [5J 574322 5759 18
5871 6, 5908 10

leader [1]5779 25
leading [1]575716
learn [1]5833 18
learned [1] 5834 20
leave [3] 5779 16,5864 10,
59127
leaves [1]59162
legal [1]5775 19
legend [1]59035
legitimate [1]5908 15
lemming [1]591621
lemmings [1]5917 1
length [1]5844 1
lens [1]588713
letter [14]585913,24,
58986 17,5904 9,12,20,23,
59052 4,59083,5910 9
5911 1, 12
level [2] 57979, 58572
levels [1]579718
library [2]577021,577518
license [1]5776 11
Lteutenant [2] 5848 9, 11
light [2]584023,24
light [18] 57577, 18 24,
576113,58044, 14,58072,
58108, 10, 11 582822,
5840 23, 24, 5843 22,
586724,58684,589314
lightly [1]5828 8
lightly [12]5828 6, 8,22,25,
5833 13 14, 5840 21
587323 58911, 5893 14,
589410
lights [2] 587924, 5883 7
IImme [1]574625
IImrt [1]578025
IImrtatlon [1J 589314
IImrted [2]58311 59235
line [10]5773 14 22, 577718
57908 58188 5828 15, 17,
58405 588721
line-by-llne [1]58184
hnes [3] 5740 12 577322
586310
list [3]58123, 584611,
5871 22
listened [1]59032
IIstmg [2]583319 584524
Lrterally [1]585521
Irterally [1] 5831 9
Irterature [1] 575620
Irtlgatlon [11]574516,22,24,
57465,8 15 16,20 577114
live [5]586113 14 5892 19
21
lived [2]58152 5854 4
liVing [1]590120
load [1]585519
loaded [3] 5840 6, 5848 22
587715
loading [1]585516
Local [1]5741 2
local {3] 574022 5780 15,
5813 19
Locals [1] 5781 9
locate [2] 5813 7 588515
locating [1]581324
locatIon [10]575324 5754 1,
57757 5800 14 582718
5828 19 5869 9 5879 2

8-16-94
59075
locations [18] 5754 4,
576119,57751,57943,20,
5796 20, 5797 2, 5800 23,
580212,5803 11, 12,
589919 5900 6, 15,590121,
22
log [3]586819,588922,
59079
logged [2] 5868 13, 5870 12
logistical [6] 575322,
575822, 5838 17, 5848 17,
58492, 5859 21
logistiCS [4J 5797 13,
5813 14, 16, 58454
longevrty [1]5751 2
looks [6]58435 5876 10
588520 5895 1, 59068,
590916
Lora [1] 5900 7
lost [2]57489,590722
lot [47]573824,5743 1,
5748 17, 574925 57533,4,
5754 25,576521 57705,19,
5773 25 5796 5, 5802 8,
5804 12 58135, 58204,
58292,584011,58479,
58635 58657,58678 17,
25,58685,7,58694,58721,
12,587324,587616,
17,19,5877 9,58809,
5886 5 18 589010,23
5892 21 5893 3 4, 5905 5,
5909 19,591925, 59205
Lots [2] 5756 23, 5887 4
lots [5] 5741 4, 575620,
58666,59166,7
Louisiana [2] 5861 2, 14
love [1]5932 16
low [4]57976, 15,58134
58219
Lower [1] 5849 9
lower [2]5797 18 5829 14
lunchtime [1] 58429

-M-
machines [1]5824 16
magic [1]578323
magnrtude {3] 57376
580721,584015
main [1] 587621
mainland [1] 5809 6
maintain {2] 5772 3 5794 7
maintained {3]57961,
5814 13, 58749
major [4] 5780 10 580924
585212 586123
maJorrty {2] 5761 12 582112
mammal [1] 58177
manage [1] 5888 22
managed [1] 5811 2
Management {5]5812 10,
583619,584623,58653
589121
managemen1 [3] 5794 23
58083,7
manager [9] 5739 24
576717 576912 58064 15
580714 580811,584513,
5B64 18

manhandled [1]5877 11
Manual [1]57558
manual [5]5755 12,18,
58135, 5821 7, 5874 15
manually [1]5855 17
map [31]5768 6, 579921,24,
25 5800 8 13 580116,24,
58032, 10, 580824,58091,
4 5820 20, 5821 22, 23, 24,
582215,58316,10,11,12,
13, 5832 22, 5B86 25, 58672,
3,58867,5894 11,5896 20
mapping [2] 5769 4, 5831 2
maps [9] 5768 9, 14, 18,
576913 580825,58597,
592412
March [17]5752.7 5786 14,
578711, 12, 5788 6, 7, 12 15
23 578918 19 22,23,
579114, 15 23,5863 23
Marine [2]58611, 18
marrtlme [3]5736 19, 57379,
11
mark [2] 5789 17 588723
marked [11]5784 9 21,
5789 25, 5802.20 5808 23,
581721, 5832.25, 58734,
5874 18 5875 14, 587718
market [2]5781 24, 5931 25
malTled [4]58074 5 5861 9
massIve {3j-5753 12, 13, 14
mat [1] 582021
material {20] 5768 20, 5777 2,
57852 58138 582421,
5825 23, 24, 5828 24, 5829 8,
9, 5838 16, 17 5848 22,
58553,4,7,8 5888 17,
591813,591925
materials [3]5781 22,
5838 20, 5923 5
matter [15]5762 1 581921,
582815 5830 23 58316,
5871 14,5899 21,5900 10,
592921, 5930 5, 19, 21,
593111,5933 3
matters [7] 577710, 5784 5,
578824 585610,592419
593112 593811
Matthew {2]5799 10 11
Mayor [10]5834 22,583613
5848 1 4 6 58652 589116
1923,25
mayor [1]5811 5
mayors {2] 5811 5, 5812 15
MAYSAP [4]576610,
576724, 5768 4, 18
McAdams [1]5815 10
McAlpine {1]5848 10
McCall [1] 5780 21
McCALLION {35] 5899 10,
13,17,25 5900 4,59029,13,
20,24 59036, 11, 16 20 22,
59042, 21 59057, 12 21
59063 59084 591016
591114 19 23 59121 3 9
59175, 59183 17, 19,23,25
592013
McCallion [6] 5899 8, 59039,
590410,59076,59081,
591911
McGUire [1]58308

From krill to McGUire
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-0-
OBrien [4]5863 20, 21,
5864 5 12
o'clock (3] 583710 18
58474
oath [2] 5805 22, 5860 18
object [15]574611, 17,
5786 8 5849 23 5898 1,
5901 4, 24, 5902 18, 24,
590514,21,591717 59194,
592117 592424
objected (8]5831 2 5898 13
16 17 21,5906 23 59076
591125
Objection [13]5739 14,
574123 5742 16, 57497
57639,58361,583818,19
584315,58451,5846 5
58533 588815
objection (75]5742 16 18
19 5743 7 57454 5764 10,
5772 6, 5777 6, 7, 8, 5785 22
5787 4, 5788 25, 5831 22, 23,

-N-

movement [2]5748 18 nomenclature [3]5754 7,
5749 1 575710,22
movies [1]580422 nomssue [1]577517
movmg [5]57595,5802 14, nonprofrt [1]586119
58169, 19,589723 normal [2]5772 12, 585211
MS [45]5883 7, 5888 14, Normally [1]584716
589721, 58984, 17,21, normally [3] 5783 16
58992,5 590317 19, 583315,584215
590425,590514, 18, North [1]59079
590612, 16, 19,25, 590718, north [1]5900 24
23,25,59099, 16, 59105, 12, northeast [1]58242
15,18,59111,6, 12 18,25 Northwest [2]590110
59122,5,8,591621,24, 590214
591712 14, 16,22, 5918 12 Notary [1]593821
18,24,59197,59203 note [5]5882 1, 59328,22,
Ms [4]5782 12, 582716, 59334,6
58736, 59253 note-taking [1J 578814
MSRC [1]5862 4 notes [10]5748 10, 5774 8,
mussels [3] 5910 19, 15, 57757, 579425, 581523,
591519,25 58825,590916,592512,
myself [2]5850 1, 5912 3 593810

notIce [4]5829 11, 5830 12,
58886 59045
notIces [1]5775 19
notion (2]5775 13, 5780 11
notorious [1] 5889 2
NTR [1] 5766 22
numb [1]5933 15
Number [1]591615
number {43]5740 17,57419
5751 1, 23 57569 12,
57594, 16, 5760 15, 18
57617,15,5762 8, 5771 3,
577524, 57877, 5792 12,
5798 1, 580714, 581621,
58185 9 584624,584917,
585018 585514,585820,
5869 23, 5875 3 5886 23
589913,18 5900 13 5906 9,
10 18 591016 591122
591613 5923 6,59241,
59297
numbers [5] 5798 23, 24, 25,
592025
numerous [5]5869 4,
587820,21,5884 19 588711

name [10] 5756 14, 580120,
58061,583610,586021,22,
23, 5861 9, 5892 9 5926 20
named [6]574710,574918,
5777 24,579910,580224,
592614
narrated [2]592115,23
narratIve [1] 588021
narrow [4] 575724, 5758 5,
5759 7, 5822 9
Natalie [2] 5802 24, 5873 6
National [2]5817 17 5862 25
natIonal [3] 57394, 574022
584723
Native [2]5745 14, 5776 1
natural [1]57809
naturally [3] 5753 23, 5804 6,
14
nature [4]574618 575222
578817,5853 1
nearby [1] 5800 17
nearshore [1J 591520
neat [3]5907 19, 5908 7, 12
need-to-know [4]577119,
25, 5794 15 5795 3
needmg [1]576722
needs [3J 5765 9, 5787 8,
586414
Neff [1] 589723
Nestucca [3]5737 16, 18
57384
nettmg [1]588810
news [1J 574022
newsletters [1] 5916 8
newspapers [2]5741 2,
57426
nice [5] 5887 7 590719
5908 7, 12, 5933 12
Nicholson [1]58654
Nighswander (2]5913 16,
591524
night (5] 5832 3 5864 20,
58986 23 593116
nightmare [1]5913 1
NOAA [6]5750 9,58112
581717, 584721 591820 25
Nobody [1]59271

mmute [7]5789 14, 58049,
584115 58888, 5898 16,
5921 20, 5927 23
mmutes (7]583720,21,23,
5838 2, 4, 5879 5
mlscharactenzatlon [1]
591917
mlscharactenzes [1] 5746 17
mls/eadtng [2]59045,6
mIss [1]5925 13
mlsstng [1]59085
miSSion [1]58187
mIsspelled [1]58863
misstatement [2] 5787 5, 9
mIstake [4] 586825, 5869 4,
589722, 5905 17
mIstaken [2]58692,3
mIstakes [1] 5789 16
misunderstood [1]5894 19
mIxture [1]5824 19
mobile [2]586921,587019
mobIlization [1]575311
mobilized [1J 5753 1
Mobley [5]5771 8 10, 11 15
57756
mode [1J 5745 16
moderate [4]575718,24,
582411,58265
moderately [2] 5894 5, 6
moment [5]5742 1, 5760 14,
58056 58755 592214
Monday [1]575010
monrtor [1]586524
monrtonng [1 J 58662
month [1]58389
months [1]5862 23
morass [1]57767
mornmg [16]57365 10 11
12 579218 19 579315
58068 9 58176 583610
585110, 11 592814, 17,
593017
morphology [1] 5844 20
Mostly [1]585921
mostly [1]580723
motion [3] 5774 1, 580425,
593114
motivation [5]5744 18 21,
574521, 25, 57462
motivations [1]5745 19
mountaintops [1]5814 17
mousse [37]5810 13, 5824 6,
19,582812 18 23,583916
17 18 584016,58413,
5842 15 20 5843 2, 4,
5844 25 58552 14, 25,
5856 3, 5857 18, 586725
586921 587325 587517,
5876 1, 19, 5877 21, 5881 24,
5883 10 14,5884 24
588625
5887 20, 5890 21 , 5906 9
move [16]579615,5804 18,
5858 7 25 5872 18 5883 6
22, 58989 5912 19, 21,
59132 592015,19,592516
59262
moved [10]57407 5754 3,
5822 5, 5840 4 5854 3
5861 14 586713 586920,
21 592412

mean [25]573725,5744 5,
574520 575120,23,
575213,575311,5800 22,
581010, 58295 583715,
58405,5844 7, 584521,
58467 585116, 58706,
58883 589221 590616,
590818,5909 12, 591116
5914 6, 591920, 592723
means [2]5899 11, 15
meant [3]57565,581415,
5844 16
measures [1]58711
mechanical [6] 582116,
5823 3, 5825 14, 58268, 24,
5834 6
mechanically [1] 5819 18
media [15]5740 11, 15, 18,
22, 574110, 14, 15, 16, 20,
57425, 13 5744 16, 578114,
5784 19, 578524
medical [1]586111
medium [3]57577 57597
579617
meet [1]5871 6
meetmg [8] 583724, 5848 9
13 584921,5850 18, 59177,
8,593025
meetmgs [17]583620, 24,
58378 10 12 20,21,58385,
8 5846 22 23, 25 58472 4,
9,58653
melted [3] 58225,13,58246
member [1]5780 3
members [4]576615,
576725 57701 592415
membershIp [1]5811 3
memo [2] 5777 16 17
memorandum [2] 5786 12
59246
memory [2J 576022 23
mention [1J 591110
mentioned [8] 5764 2,
58077 581312 581621,
589724 5902 14 59103
message [3] 5914 16 59164,
12
meters [2J 5844 2 3
methodology [1]5875 19
MexIco [5J 5861 22, 5862 8
21,25,58634
microphone [3] 580521
5860 17, 5903 10
middle [5] 5773 6 5840 14,
586518 5900 10
miles [25]5754 2,576015
57617 11 15,5762 8,9,
579712,21,23 5798 1 3,23,
25, 5801 6 9, 58144, 5,
5818 18 5844 3 5851 22,
58974, 5, 5927 15
milrtary [2J 575318 19
million [1]586223
mind [14J 5738 3, 575022,
5758 7 5769 3 5797 18
5800 21 58026,580312
58875 589710 591525
59163,592021,593222
mine [1]5920 15
minimum [1J 592423
Minor [1] 5851 24

mean to objection



-p-
P-u-r-d-o-m (1) 5806 2
P m [6)58423 4, 5875 10
5897 19 5934 6
package (1]5755 14
pad (1]58139
Page (9J 5755 22 5756 25,
5779 8 5790 8 589722,
5911 2, 3 14 591820
page (35] 5762 22, 5764 22
57668 5773 14 19 5779 7
5790 4 22 579123 582720

5852 1 5857 9, 10, 5858 12,
16,58594,58602,3,6,
5872 10, 5880 19, 58992,4,
6,9, 11, 15 23,24, 5900 3,
21,590221,
5903 3, 5904 8,11,14 15
5905 6, 8, 10, 5906 20,
590815,591010,15,
5911 15,18,59133,591421,
24,59152,4,591713,
59193,5921 5 25,5922 4, 5,
8, 5923 22, 5924 4 11
5925 17 22, 24, 5926 3 5, 6,
14
ObjectiOns [1] 5924 3
objections [9] 5898 3,
5899 13, 59034,5904 10, 12,
5906 18,59156,59234,25
objectiVes [2]5750 7, 57682
objects [1]591320
observation [4] 5799 7,
58781,5890 24,593224
observations [14]57589, 10
57674 576921 57706,
58104, 58273, 5833 10,
5855 10 5872 17, 58764,
587818,588719,25
observe [8] 5762 2, 5810 2,
586521, 587110, 587225
58788 58918
observed [6] 576521,
5871 9, 5873 11,20,5874 15
587914
observing [1]5880 15
obtain [2]5775 15, 5781 8
obVIOUS (3] 5881 4 21
5883 2
ObVIOUSly [1]5787 1
obViously (10] 5741 12,
575116 5754 2 57786,
5798 2, 5867 22, 5876 9,
5877 8,5884 22,591516
occasion [7]5848 18
5852 12 13 5854 19,
5861 25 586521 5883 24
occasional [2] 5762 2,
580723
occasionally [1]5828 12
occasions [2]5849 13
586914
occupation [2] 5806 3,
586025
occur [3]5808 19, 5834 15
16
occurred (14] 57379
5750 17 5762 6 5815 17
58164, 5822 12, 5832 17,
583318 583712,584623,
586221 586317,587524
occurrence [31 5797 17
5810 12 5830 17
occurrences [1] 5770 2
occurring [2]580913
584915
offer [5]5784 12, 15, 5832 1,
5835 8, 5927 6
offered (16]5858 11 15 23
58593 12 58601 589815
59051 5912 15 59136
59176 59214 16 592518
23 59277
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office [3]57957, 581021,
5851 14
officer [1]584725
offIces [4] 5794 13, 579521,
5864 24, 25
offiCial [2]5743 15 59255
offiCIals [2] 57802, 22
offload [1]58495
offshore (5] 5861 22, 23,
58631,5877 4,58879
Oftentimes [1]582820
OG [4] 576824 576922,
57702
OGs [1]57705
Oh [21]573613, 575825,
5784 20,579716,583913
22,5844 11, 585116, 58882,
58912,589310,21,58949,
14,59065,590724,591012,
592220,59249,10,59289
oh [4]5784 20,582925,
5854 9, 5909 11
011 [6] 573822, 57394, 11
578217,586225,586321
011 [148] 573625, 5743 17,21,
57474 57491,21,5750 18,
23,575111,5754 1 5756 21,
57571, 57586, 10, 11,
57595 8 19 5760 11,
576112, 18,576521,22,
5777 20, 5780 5, 6, 7, 9,
5781 23, 24, 57825 20, 21
23, 5785 9, 15, 5796 24,
5799 15 16,18,19 580010,
5801 6, 10, 5803 8, 23,
5804 5, 7,16 5806 24, 25,
58078 9,16 20 23 58083
5809 12 17,19,24 25
5810112325,581216,
58146 7 22,581623,
5817411,581911,582012,
5821 10, 5822 4, 12, 5824 12
19,22,
5825 25, 582722 5828 1 10
23 5B33 5 21, 5840 18 20
5841 6 5843 1, 2, 5844 20,
23 24 58525,5853 11,
5854 1, 12,25,5856 17,
58577,58627,10,13, 15 19,
23,5863 5, 6, 9, 5865 16,20,
24 5866 21,586713,18,
586816 17,23 24 25,
5869 4
13 18 24,58701 2,5,7 9,
25 587222,587319 24
58763,7,10 17 5881 16
5885 3 58879 5894 8,9,
58962,59165,591810
Oiled [28] 57629, 57805 6
5799 14, 5801 24 5828 7, 16
22,25,58299 58335 11, 13
584021,584322 585218
19,5853 1,2,5854 24,
587323, 58832 5891 1,
5893 15, 5894 6 10, 5896 10,
5911 19
Oiling [1]59186
oiling (54]5758 14 576012
576818,57704 5800 8, 11,
14 17 19 5802 14 5804 4
14 58102, 7 8 58122,
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58162, 7, 581824,58242, OpinIOns [1]5782 1
58262,3,5,58274, 12, opportunities [1]587225
58285, 5830 17, 583113, opportunrty [15]576615,
583318,584613,58476,9, 577310,5783 24,5784 3,
585311, 58666 58231, 58271, 58509,
7,24,58672 20,23,586812 5851 6 58748 13 58797
21 5869 5, 587314,587813 12 5885 14 59206 593016
20 5881 4,21,5884 20, 22, opposed [5] 57622, 5783 3,
5885 8, 5886 19,22,589623, 57938,579721,583617
5929 18 opposition [1]593113
Okay [54]57384,574723, oranges [1]59252
575519,57635 576516, Order [1]5736 4
576618,57709, 12 577420 order [10]5737 6,5746 25,
5777 8,578822 57891, 5784 10,5789 17,25
5790 21,57927, 15,579317, 579121,58182,5838 20,
23 24,5800 1, 5801 5, 22, 58707 587115
581721, 583117, 58383, ordered [1]5781 5
58397, 19, 5841 1, 22, orders [2] 5746 4, 5781 9
584219, 584619, 5850 15 ordinary [1]59195
5851 4, 58574, 58602, organisms (1)590121
58626,5872 14,58744 OrganIZation [1]5739 25
5877 25,587818,587916, organIZation [4J 5782 10,
5881 19,5883 22, 588716, 580618,5809 23,5862 5
5889 11, 5895 9 5902 20, organIZatIons [1) 5808 6
5903 8, 590724,590814, organIZe [1]586616
591113,591716,5922 4 10 organIZed (1)578717
5934 3 onerrt (1)5755 15
okay (10)5754 19,57912, onglnal [3]5738 16,576816,
58014,582015 58278, 5871 22
583913,585719 58973, Orleans [2)586115, 586318
592220, 5928 9 OSC [5]57799 11 15, 19,20
old [5] 576522, 577323, Ott {4] 574710, 5777 24,
578814 586110,5933 11 5782.12,59253
old-fashioned [1]57747 otter [1]590710
on-scene (14)57477, 12 19, ought [2]5748 23, 57894
577715 57787 18 57796 outlining (1)576823
5808 16 581119 58124 outsIde [7] 5740 13 5754 2
582922, 5834 19 5845 12, 25 579622 579717, 5799 16
on-the-water [1]578620 58056,5892.16
ones [9)5759 12, 57755 outweighs (1)57873
57794,579515,5883 1, overall [4)5846 17, 58633
59051,592025 5922 15 5902.17 59119
onward [1]576125 overdramatIZes (1)574120
OOPS (4)580921, 22 overflight [6]587823
586320 5864 5 58791 3,5884 3 588511 15
open [3]578113, 5862 10 overflights [2]5759 11 13
5931 22 overnIght (1)5840 6
opened [1]57782 overnde (1)59034
openmg (31575824, Overruled (1)5739 16
5790 12, 58617 overruled [5)5777 8
operated [2]581021,22 583819 5872.10,5904 15
operatmg [1]580621 5922.5
operation [5]5753 18 Owens [1]5749 18
58251, 11,58335 58727 owls [1]5917 1
operational [3]581411 owned (2)5766 7 589212
5864 18 589123 owner (2)585216 17
operations [52]5743 16 owns (2)5863 20, 5884 1
574510 57799,578019,
580616 20 23 580714,22
58083 5 11 12 14,21
58092 58103 581313
58156, 7,9, 15, 16 5816 1,
581725,582022 5821 13,
5823 16, 5833 10, 5834 13,
16 18,23,58453, 12,
13 585214 585814 58596
5861 23 5863 1 5864 17,
5866 18, 5871 7,9 11 13,
58727,587311 20 587515
opmion [5] 574119 5831 16
585310 58564 589717

From Objections to page
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58282 582924,58301,
5839 10 5849 25, 5850 1, 18,
58575,589317,59078,
59112, 7,5923 1, 5925 17,
18,20,21,22,23, 59261, 10,
12,16
pages (13) 5841 17, 59142,
5922 23, 24, 25 5923 6, 8
59263,4,5,12,16
paid (1)58649
painted [1] 578112
pan [1]588111
pancakes (1) 5844 21
paper [17) 57473, 5, 57692,
5775 19, 5777 22, 5778 24,
25,5790 13, 15 17,23,
57912,3 10 58794
5895 19, 5925 6
papers [6) 5778 9, 5780 12,
578222,25 593114
paperwork [1] 5871 2
paragraph [1)578022
parcel (15J 5822 18, 20,
585312,588325,5884 5,9,
14,588611 58876, 7, 15,
5890 16, 5892 15 5931 23
parcels (9] 5822 16 5885 16
58869,588914, 5892 11,
58944 5921 15, 5931 25
Pardon (2) 5831 20, 5844 9
parent [1] 581720
Park [1] 5817 17
parks [1]584723
part [39)574521 57529, 19
5764 1 5765 6 5778 25,
5790 9 10 57925,14
580213 581324,58196,
582218,20,584018
584120 584224,25,
584523, 5846 17, 5849 2
58575 586519 586711
5873 13 58742 5884 13 14
58861
58958 58976,5900 24,
590124 5904 18,59125,
5922 9 5923 17, 5925 5
participated [1]58452
particles [1)58049
parties [5] 5744 3 57457,8,
13 578114
parts [1] 5862 17
party [2] 5779 14 18
Pasagshak [4]5890 11, 16
589215 23
Pass (2)5822 8 10
pass (2] 5855 20 5877 3
Passage [4)59017,590213
15,59042
passage [2J 5779 24 5780 23
passages [1) 5779 3
passed (1) 5925 3
pasted [2J 590212,590325
patient [1] 5903 2
pattern [1] 5884 21
patties [20J 581013 5828 18
583916 584220 58552 15
586725 5869 21 5873 25
587517 58761 19, 5877 24
588124 5883 10, 11, 14
5884 24 5890 21
patty [14J 5828 12 23
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5839 17, 18, 5840 16,
5842 15, 5843 2, 5855 25
58563,585718,5877 21,
58816 588319 5906 9
Paul [1)58354
pay (1]5864 10
pea-sIzed [1)5822 11
pen [2) 5881 6, 25
Peninsula (2)5800 20,58097
People (1] 5752 15
people [69) 5739 1, 5745 15
57495,575216,17,20,23,
575515 575822,575916,
21, 57602, 5761 23, 5769 1,
11, 5771 9, 10, 11,577222,
5778 16, 578222 5785 11,
18 57913 5, 579812,
580715,580923, 581121,
24,581218,58137,
22,581420 581817,58219,
5844 14,584516,5846 24,
58471,10,12,15,17,21,23,
5854 4, 7, 11, 22, 5855 1,
5856 22, 5862 11, 5865 1,
5868 7, 25, 5869 2, 5870 24,
5875 25 5876 3 5886 21
5888 1,5891 2,6 8 589219
58961,591522,59166
percent (5]5738 11, 15
57807,5844 21, 25
percentages [1)5844 20
Perevalnle [8)5822 7, 10 20,
58236 12, 5826 19 5858 19
58681
perfect [2]5839 13 591812
perform [1)581224
performed [1)58669
perimeter (3] 5861 20,
5862 9, 5897 8
penod [9] 5749 11 57504
57522 9 583020 583810
58667, 586714, 5919 1
permissible [1)576514
permission (2]5781 8
580423
permit [2] 5754 17, 5779 1
permitted (7) 5777 21,
5781 8, 5890 1, 2, 5900 7, 10,
15
Persian (1)58639
Persistence [1) 57575
persistence (5) 57562 11
14, 21 579616
person (12] 574712, 5762 2,
576620,578616 581120,
5831 14 583613 17
585021,585223,588014,
58998
personal (2J 5889 19,
589024
personally [14)582311,
58254,583521,58466, 7,
58528 587110,5872 5,
587311 5874 15, 5878 7
5879 14 5891 8, 5919 13
personnel (2] 582522
58651
Persons [11 5781 7
persons [1]57408
perspective (2)5758 18,
579423

persuasively [1)591522 587519 587614
petition [1)5933 1 picked [6)5743 17, 57859
Petroleum [1)57835 58335 585322 5882 24,
PETUMENOS [144) 57367,9, 588311
21, 23, 5741 25, 57424, 10, picking [2) 5854 20, 587325
22,57435,8, 12, 14, 5744 6, picture (15)5759 14, 578112,
12 16 20,57452 6,23 25, 58245,58251,58289
574624, 574710 16 18,24 582911 5854 14 15
57483,6,9, 14,574910, 15, 585910,5880 18 5894 20,
5754 18,21 57565,10 58966 5904 17, 590716,
576017,20 23,25,576313, 590918
17, 5764 11, pictures [7) 580322,5872 6,
13, 21 , 5765 2, 18, 5770 14, 5874 24, 5895 10, 5919 10,
17,57729,17,57735,11,14, 12,13
17,20,22,57741,15 17,22, piece (6)5769 2,57919,
577614,5777 9,12,25 58433,4,58553,590813
57785,14,23,57798, pIeced [1)5902 10
5781 21,57825,12,17 21, ptes [1)5810 14
5783 4, 20, 25 5784 5 8,12 pile (2]5839 24,58591
15,23,5785 1,4,22,57875, pIled [1)588916
10,57884,7,13,16, pilots [1)586811
22, 5789 1, 4, 14, 21, 5790 2, Piper (1) 5796 9
6,11,22,57911,12,19, pitch (1)591512
57923,7, 579320, 5799 21, place (22) 5761 21, 57666,
24,5800 1,4,580112 578512 57877,20,579912
5804 21, 5805 1, 5811 15 5814 6 58153 5816-9
5831 18 21 25 5888 15 58173, 5854 3 5, 5869 25
589320,590523,5922 10, 58702,5,21,587814
5923 3, 18, 22, 5924 2 4 7, 9 placed (3) 5781 6, 5862 7,
11,16,592515,21,5926 2, 590411
10, places (8) 5814 17, 582422
21, 5930 7, 18 22, 5931 3 10, 58267, 5833 8, 5834 5
593224,5933 7,14,21 58767,5890 19, 5916 1
5934 1 PlaIntiffs (1)57936
Petumenos [7)577522 plaintIffs [28)5746 14
577611,57869,57905 57932,5802 22,581114,
580420,583011,592513 58331,3,5873 4,587813,
phone [4] 5740 12, 574925, 5898 1, 8 13, 5899 3, 12 16
578823,579116 5900 9,14,22 590118,
phonetic [2] 5862 20 24 5902 1, 5904 12, 5906 20,
photo (2)5822 15 587521 590810 12 591210
photograph (27] 580224, 5915 17, 59177, 59183
5803 6, 5817 1,21,22, 24 5925 16
58257,11,582711,58282, Plan (2]5754 22, 24
585717,585813,18 58598, plan (10)5750 5,57551,3
25,58736,10,58744, 57964,7,8,10,580817,
587717,58785,589415 58215
589525,59019,590216, plane [5)578110, 5895 4 6
59035 59102,592316 59222 592911
photographer [2J 582520 planned (3)5777 1, 581525
59221 58183
photographs (38) 579725, planning [7) 5750 11
58233,58272,58744,6,8 575215,577617,19 21,
12, 14, 18,20,587513, 578622,58125
589420,5900 18, 5901 3, 6, plans (3)5754 25,5780 18,
7,8 10, 14, 17,59026,9 11, 57965
12, 15,25,59037,5904 1,4 plastiC [4)5813 10 583925
590821,22 591021,59194 587520,58762
59211 5923 14 24 25 platter [1)5882 9
5924 1 play [4] 57452, 5753 19,
photos [6)58232, 5872 8,9, 578114,578719
589421,58993,592023 Played [1)58808
phrase [1)57467 played [4]578520,591315,
phrased [1)57869 5914 10
physical [1] 579723 player [1]573719
physically [7) 579721 players (2) 5739 20 21
579817,21,5800 23, playing [1)57864
580211 13 58219 pleading [1)579312
pick [11)574321,579224, Please [14]57363 5789 7,
58139, 5814 7, 583325, 10, 11 5805 10 16 22, 25,
584114,58552,22,23 584125 58426 5860 20,
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-0-

-R-
radiO [3J 5741 2, 5814 15 18
radIOed [1]5868 14
Raise [1]5860 18
raise [1] 580522
raised [1]5909 1
rake [1]58296
ran [4J 574224 5782 10
578311,582419
random [1]590518
range [2] 57376, 5751 4
rank [1]578316
Rassln/er [3] 5739 19 22
5740 8
re-edIted [1J 592113
reach [2]5814 19, 5931 7
read [28]5737 17, 57654,
577312 20,57788 15
5779 1 3 5782 1, 5783 22

QA [1]5768 6
QC [2]57686,16
qualified [2]575625, 578713
qualifying [1]578715
Question [2] 5737 3, 8
question [32] 573620,
5744 14, 5746 21 5752 15,
576115 5763 13, 16 5765 8,
5769 17 57703, 5778 1,
578722,58154,583211,
58339,583518,5843 11, 12,
5851 4, 5853 5, 5861 7
58739 588111, 12 589316,
22, 5900 20 21, 591425,
592718
questioning [5] 5736 17,
5849 24, 5850 3, 5893 18,
58979
questions [13]5743 22
578723, 24 5801 12 13
5804 22 5831 9 10 5836 5,
58568,58926,591413,
59271
qUick [1]57423
qUickly [3]5750 2, 5804 15,
586125
quote [1]5779 15

579910,580314 16 58119 pulled [2]57682,579923
581512, 13, 58199, 10, pulling [1]5768 13
58208, 58232 punitive [2]5747 1, 2
produce [1]5903 14 PURDOM [4]5806 6,5836 8,
produced [3]591822, 5853 19, 585612
59191, 5928 10 Purdom [16]580518,5806 2,
product [1]580623 8,58117,583223,5834 11,
production [1]58635 5835 18, 5846 2,5850 22. ,
productive [1]5930 11 585310,58577,592622 23
profeSSIon [1]577222 25,592910
Program [3]5854 8, 590519, pure [1]5933 8
591717 purpose [10]5742 14, 23,
program [34]5745 17, 5743 2, 57754,5784 18
5746 12, 5750 7, 5755 16, 5814 10, 59082, 59094,20
57561, 16, 18,57626, purposes [6]5744 1, 5746 1,
57683 6, 5771 1, 6 57722 5788 17, 58149, 5874 19,
4 24 577425 57755, 13 15 59124
5778 17, 5794 1, 5, 17, push [1]59125
5800 25,580210,13,5845 2, putting [3]5753 4,57673,6
23,584617,587823, PX [1]580222
5880 13 588511 15 PX24546 [1]58036
programmatic [1]5762 1
programs [2]58029,58781
prohibiting [1]574620
project [2]5863 18, 25
proof [3] 5784 13, 15,
590820
proper [5]5779 10, 15,
578725,591321 592711
properly [5] 5779 9, 5871 3
591324 591425 59279
properties [2]581718
590122
property [22] 5822 25
585216,17 585311,12
58672,589213,589522,
58993,12,16,21,5900 9,14,
22, 590119 5904 13,
5906 20 5908 10 12,
5912 10 5931 25
propose [2] 5785 19 57883
prosecuted [1]57466
prosecution [1] 57465
prospectively [1]5931 6
protect [2]5775 11, 5865 10
protected [1]59161
protecting [2]5748 16
57956
Protection [1]57839
protectIOn [1]577116
protectIve-type [1]581320
protest [1]5834 23
protocol [4] 576722, 24,
5844 11, 13
prove [1]590717
prOVide [7] 5766 15 576924
5913 12, 59142, 591724
59208 13
prOVided [10J 576614,
576813, 58123 15 17,
581715 5821 2 58298
591725 5918 1
provides [1]57395
proximity [2J 574825 58035
PSP [1] 5913 17
Public [1] 5938 21
publiC [8] 5742 14, 57435
21 57824 5783 13 5784 18
578513 24
pull [5] 5760 17 18 577218
57988 58397

presence [2]5748 1,5
present [9] 5744 15,576123,
57876, 5788 17, 5812 18,
581911, 583520,589720,
591322
presentation [5] 590323,
59087,59126,592124,
59254
presented [9]57473 6
577719,57789,10,57933,
58455 591912,59254
presents [1]5908 6
preSiding [1]584725
Press [2]57418,57818
press [3] 578023 25, 5781 2
pressure [1]5779 16
pressures [1]5780 15
presumably [1]590112
prettiest [1]58898
Pretty [1]5854 23
pretty [26]57384,57423,
576210, 11,576724,
580924,581216 5814 3,
58168 582212 582521,
5833 9, 5834 20 5849 16
58572,586125,5869 9,10,
5870 16, 5884 25, 58874, 7,
58886,588924,589121,23
preventing [1]582525
prevIous [2] 587521, 5890 9
previously [2] 583225,
58734
primarily [2]5817 13 59027
Prince [10] 5750 13 5781 6,
5804 10, 5815 14 5899 19
5900 16, 590121,590813,
59185, 593123
prinCipal [1]591520
prinCiples [1]57788
printed [3] 576621 5768 9
584118
pTlor [13] 573625 5740 14,
18 57506, 578719, 580719
20 581614, 58256,58406
5865 15, 16,5932 1
priorities [5]574117,
580319,581711 5838 23
587015
priorItize [1]58463
priorItized [3]58123
5845 24, 5846 11
Priority [1]5803 15
priority [3] 581221 581618
583318
prIvate [2] 5783 2, 5818 25
probatIve [1]592724
problem [14] 5758 22,
581411 583813 584113
5849 19, 5875 6 5893 1
58943, 5923 18, 21, 5928 15,
5931 19,593324
problems [10]5783 15,
583524 583823,5848 17
585921 5893 1 5930 19 20
22 593110
procedure [4] 581521,
5824 24, 5829 18, 5900 5
process [22] 5750 7 11
5754 10 57682 57697, 15
16 577011 578610
578715 5790 16 18

5897 15, 5913 25, 5934 4
please [31]5754 14, 5755 10,
575821, 5802 16, 580520,
5806 1, 11, 5811 6, 58142
581625,582014, 58237,
5825 7, 5827 20, 5829 24,
58371,4,584223,585222,
586011 18,21,23 58753,
15 588525, 5893 17,
5903 10, 14, 59083 591016
PNEC [1]586224
pocket [1]5825 17
POint [18] 5821 20, 5822 2,
18 5823 6, 5824 24, 5825 4,
5 12 15,58262,16,58596,
589612 13,5901 7,5902 13,
15 59043
POint [40] 5740 7, 574225
57452, 5746 12 57475,25,
5748 21,57556,575711,
57582,5761 1,57635, 10,
5768 17, 57699, 5777 14, 19
578712 57932 11,582020
582120 5834 11, 5835 19
24 585124 585518,
5864 17, 5871 2, 5881 6,
25 5885 7,58979,590712,
59089 5922 19, 5929 12,
5930 7, 5933 20
POinted [1]576416
pOinter [3]5811 13 14
58754
POints [9] 5743 12 5745 17,
578318 589920 5900 17
5901 2 12 20 590920
political [2] 5779 16, 5780 15
Pollution [1J 5863 21
pompom [2J 58555 7
pools [1]5824 6
poor [1]577918
popweed [1]586824
portion [5] 57489 57936,
5815 14, 5881 2 588520
portions [6] 5791 14, 22
5809 1,591923 5920 10,
592211
ports [1]58628
positIOn [15]573923 24,
5741 14, 15 57436,574721
24, 5775 9, 5784 2, 24,
57867 58013,581121,
590922,591521
post [1] 5931 23
posted [1]590216
posts [1]5780 17
potential [2] 5751 16 57873
pound [1] 580324
pounds [2] 5840 1 5877 6
powered [1]5814 18
practice [1]589722
preceding [2]5839 10,
587118
predator [1J 591019
predecessor [2] 59194 8
predesignated [1]57796
prejudice [1] 57873
preparation [1J 585118
prepared [8] 5782 7, 5790 14
17 57913 58455 22,
5925 2 5938 12
preprinted [2J 576622, 24

From please to read
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58189, 5829 14, 5843 11,
5844 21, 23, 5860 4, 5882 5
590425,590914,15
591325,591919,59207
59228,59274, 12 592824
readily [1]5798 8
reading [3]57654,58433,
584415
readying [1] 5753 5
real [1]58767
Realistically [1]5779 13
reality [1]57429
realIZation [1]5779 19
realize [1]5769 15
Realizing [1] 5780 7
reason [12]576119, 5763 22,
57672 9, 5796 21 5798 3
580320,591511, 59174,
592719 593323
reasonable [1]5758 13
reasons [6] 5738 23 5758 8,
5775 25, 5786 8, 5920 5
592915
reassigned [1] 5780 20
rebuts [2]5775 16, 5780 11
recall [20]5748 15, 583612,
16 18 19 583822,5851 1,3,
21,588710,58987,59018,
16 5902 16, 19, 591024,
59192,592419,593023,
593124
recalled [2] 59178 9
recap [1]58267
receipts [1]580623
receIVe [2]58166,581824
receIVed [13] 57704, 58268,
5858 6, 5860 9, 5898 20,
590420 591620,592110,
59226,592520,59261,
593116, 5932 7
receIVing [2]581122,58149
Recess [4]57899, 580513,
58423 5934 6
recess [5]57898, 5805 11,
5842 1, 5851 6, 5934 5
recognize [1] 5892 1
recognized [1] 5927 1
recollection [7]575225,
58314 583716 58382, 11,
5848 12 5904 3
recommendations [2]
576617 5811 23
recommended [2J 5767 12,
18
reconnaissance [3] 5759 3
5894 23 5895 8
Record [3J 58201,583024,
583516
record [49] 5743 11, 5744 24,
25 577815,578314 25,
5784 1,24 578618 57875,
8 57889 11,57924 5793 1,
579615,58061 58303,
5837 1 5857 18, 5859 9
58605 20 58621 587117
58756 9 10 11 590011,
59043 10, 11
19 25 5905 3 4 6 5906 20
591415 18 59166,12,
591918 5923 1,5924 10,
5925 5 5926 24 5927 21

readily to Restoration

recorded [1] 5871 3
recording [2]5743 14, 57854
records [1] 57374
recover [1]5824 12
recovered (3] 5780 4 7, 9
Recovery [2]5854 8, 59184
recovery [5] 5739 3, 5780 6,
58177, 5902 17, 5911 9
recreational [3]5888 1,
5889 19, 5892 13
RECROSS-EXAMINATION
[1]585612
redeSignate (2] 5921 12,
592222
REDIRECT [1]5853 19
redirect [1]58053
reduced [1]583717
refer [1]591023
reference [16] 5746 15
5772 20, 5775 23 5790 4,
5801 1, 5849 25, 5850 1,
585112,587719,5881 6,25
588210 5893 1, 17,59086
references [5]573621,
577414,57768 587812,
590820
referred [7]573718,576010
5792 10 5802 8, 5852 5
590418 59188
referring [11 J 5751 6,
575617,575716,18 58033,
5821 24, 58504, 8 10, 13
589620
refers [1]591323
Refinery [5]58064, 14, 19,
58073,23
refinery (3]574019, 58083,
6
reflects [1]59043
reform [1] 5777 20
regard [16J 577116 578724,
579524,58165,589917,18,
59006 11, 15,20 590113
25 59022 5,15
Regarding [1]579220
regarding [4] 57705,
577118,579015 59145
Region (3] 5764 3, 5802 7,
580313
regIon (2]5781 25 5810 1
regIOns (2]5781 5, 5803 13
register [1]5775 18
regular [1]5844 11
rehabllrtate (2J 5831 18,21
rehabllrtates (1] 5832 1
relate (3]589920, 591210
591923
related (2J 5904 2,59129
relates (3]587118 59037
59209
relating [10] 57472 5760 14
578022,5900 8 12,590118
590215,59086,25,591123
relation [1]57435
relations [5] 5742 14
574322 5784 18 578513 24
relatIve [2]575119, 5831 2
relaxation [1] 58894
relaxing [1]588921
release [1J 580416
released [1]5751 7

Relevance [1]577821 represent [8] 576824
relevance [14]5739 15, 57701, 5800 9,583113,
574124,574221 574324, 58333 583610,58735,
57497 577822,57872,3 58929
589923 25, 59002 590413 representatIon [4] 5768 7,
5927 5, 8 5769 4 22, 5871 23
relevances [1]574619 representational [1]5909 10
relevancy [1]5899 6 representatIVe [13]5763 1,
relevant [6]575118 57752, 576519 579520 580914,
577819 20,57909,59202 58112,58307, 11, 5874 14,
reliability [1]59273 25,587913,5884 8, 588520,
relied [1] 5919 6 59078
relieved [1]578017 representatIVes [7]5771 21,
relocate [1]5816 10 57802, 14,579525,581214,
relocation [1]5816 14 585624,25
reluctant [1]5781 9 represented (2]57708,
remain [1]580522 58114
remainder [1]5790 19 representIng [4]5758 14, 19,
remains [1]57922 5768 14, 17
remedy [1]574711 represents [1]58735
remember (34]573912, request [4]583522,593211,
574913 5750 14, 575118, 59337,21
575316,57562,8,57572,3 requested [1]593810
57703,577113, 15, 57963, reqUIred [10]576625,
4, 6, 10, 12, 579716, 5801 20, 5779 11, 5781 8, 57937, 8,
5848 11, 5854 15, 58742, 5803 12, 5808 18, 58132,
588710 59039,23 24 582116,58791
590724,590913 14 22 25, reqUirement [1]5880 13
591711,59182 research [1]593325
remembered [1]577024 resemble [1]588714
remote [4]575324, 5754 1, reSIdent (2]5782 13, 5810 15
3,581421 residents [1]5890 25
remove (3]5813 10, 5821 9, resolve [1]593121
58767 resource [3]5739 8,577412,
removed [6] 5781 4, 5848 23 5780 9
585125,585616 18,20 resources [7] 577117, 23,
removing [1]5872 21 57757, 13 577914, 19,
real/ed [7]5763 2 24,5764 6, 591520
9,576524 583014,5834 1 respect [6]5754 6, 57761,
realling [5J 576324,583016, 5784 17, 5785 14,25,591519
17,583115,584911 respected [1]57761
reapen [3]580423,25, respond [6]574118,
58052 5754 13 57827 5806 24,
rep [1]583013 5862 10 58666
repeat [1] 5876 5 responders [2]5780 16,
repeated (3]57569, 11, 580815
578024 responding [2] 574117,
repeaters [1]5814 18 576621
Rephrase [1J 5853 5 Response [5]574212,
replaced (2]5815 10, 5744 7, 5850 17, 58611, 18
591819 response (36]573720
replay [1]57741 57383,57399,574214,23
reply (3] 5904 8 593115, 16 5743 1, 575322 577910, 12,
report [24] 5763 21,578012, 15 18,22,578024 578512,
581611,58195, 12,584313, 15,578718,5796 4, 7 8,
16 21,25,584910 585212, 580720,58086 17,58101,
18 58531,586511 5869 8, 17,581313,584510 58612,
9, 11, 5870 1,4, 5884 4 19,21, 5862 6, 7, 14, 16,
591818 22,59199 19 586312 15
reported [3]577925,57805 responses [2]57453
586919 586219
reporter [2] 5774 17, 5903 12 responslbllrtles (2] 5819 6
reporting [4] 5809 15, 584523
581025 58679,589121 responsibility [6]5806 22,
reports [31]57495 58162 58085 17 5809 2 5 58133
7, 13 581716 581824, responsible (5J 57795 14
58194,8,58209 11 58475, 580722,580814 586122
9 11,58525,9,58666, responsIVe [1]5854 9
58685,7, 11,21,58695 rest [61579615,58158
587820,58852,588619 22 582621,23,5883 6,59078
588711 59274 Restoration [2] 5754 22,23
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restoration [1]5755 19 rocks [13] 57536, 7, 58226, 5800 22,25, 5802 1,2, 10, sell [1]57426
restrict [1]573721 13,5824 18, 58557,587618, 58032, 10, 13, 15, 16,21, semI-rectangular [1]5822 10
result [3]574521,574616, 20, 5877 8, 12, 588219,23, 580825,58176, 5818 11, send [1]577211
57999 588724 581916 18 19, 582021, senior [3]5770 5,5809 14,
results [4]5746 20,57614 rocky [4]5798 1, 5799 6, 5821 6,58285 5844 14 586111
59199 20 580323 25 5845 2,15 5851 13 589516, sensitivities [11]5771 23,
Resumed [1]57368 Roddewlg [2]578123, 59272,11 5773 1,2,4 57745,10,
resumes [3]5789 10, 593122 SCATd [2]5819 14, 582021 577618,19,57771,58657
580515,58425 role [11]57395,575319, SCAT212]5800 8 58672 sensltlvrty [1]577621
resurvey [1]576119 576924,25, 57752,578114, scattered [16]586724, separate [3]5771 24, 58299,
retain [1]5794 12 57943,580920 581020,22, 58683, 5875 17, 18,58761, 592423
retained [1]5777 2 589119 13, 5877 23,58818,9, September [6]576520,
returned [1] 580619 roles [2]5741 6 7 588211 58831,588625, 580710 582921,5830 5,
review [13] 5781 23 58126, Roll [1]5922 16 58871,20,5891 3 5834 15, 16
583720,23,5838 1, 3, room [5]573617,58517, scene [3]57392,10,13 series [2]5803 7,592023
58509 58748,5884 7, 590519 590824 591025 scenes [1]582712 served [3]578016,59053
588514 591522,592512 Rouge [6]58064 14, 19, schedule [1]5930 5 Service [4] 5811 25, 58178,
592821 58071,2,22 schedUling [1]593025 18,586321
reviewing [2]58382 5884 3 roughly [1]582618 schoo111]586111 services [3]5806 22,58372
rewind [1]588110 rounded [1]59079 SCience [1]57429 5864 14
Rickner [2J 5809 15, 583616 routine [1]584520 SCientific [3]5758 18, serving [1]575315
Right [20]5744 6 574910 routinely [1]5760 5 576925,578225 session [3]5789 11, 5805 15,
57538 5777 25,5790 15 row [1]58366 SCientists [1]57705 58425
579818,5800 3,24 58098 RPR [1]593821 scold [1]593319 Setnet [1]5854 8
583015 583324,5834 9, rubbed [1]5804 1 Scoop [2]585523,588320 setnet [3]581322,23,5888 9
58472,5,589218,25, Rule [6]5778 14,57791, scoop [1]5883 19 setting [2]578623,58453
590213 5906 24,59173 59002,590414,5906 21, scooped [1]582518 settlement [1]59323
right [121]57386 13 16, 59204 scooping [1]587222 seven [1]5862.23
5740 11 16 574122,57422 rule [6)575110 578320 22 scope [10]5741 23 57498, Seward [1]58497
5743 10, 574525 5746 24 5904 8 591922, 59208 5772 7 577612 5777 6, Shaplra [3]591223 591321,
574713 574912,57504, ruled [2]58314,591211 578118 578625,58321, 591513
57515 5754 14, 19 24, ruling [10]574810,578924, 583510,583818 share [3]5773 18, 5812 18,
57553,575615,57573,8 57922,57939,583510, screen [2]5851 25, 58806 5890 8
25 57583,18 575924, 587115,591020,591610, sCribble [1]592610 sheen (7]58693,12 58879,
576224 57654,576610,22, 592910 sCribbled [1J 59269 11,14
576712 18 57684 rulings [41574619, 5912 16, Sea [2]573713, 5738 14 sheet [4J 576610, 57673,
21,5769 2 577015 57744, 5924 17 25 sea [4]5751 1,590115, 577924,592620
577616 5777 24 5783 2 run [7]57502 578223 590710 sheets [2]576612 5830 2
5784 4 20 5785 19 57BB 5 57858,58247,585213 search [1]5741 8 shellfish [1]5913 19
579010,12 14 5791 7 17 588020,58872 season [2]5808 19, 58158 shore [7]57609,580325,
579224 5793 11, 5794 B, running [5] 5808 3, 4, seated [5] 5789 11, 5805 16 5879 19 21,23, 5884 21,
5796 25 5799 9 5BOO 5, 10 5826 14 5891 6, 7 25 58426, 586020 588721
5801 7,8 10 21,25,5805 22, rush [1]587622 seaweed [4]586825,5877 9 Shorelme [10]5754 22,23
5822 2 7 58245 5829 1, 14, 588117,588819 57555 8,581122 5812.3,
5836 22 23,583713, - S - Second [1]574614 587012,590519,591716

584022 Saddam [1]5863 10 second [14]5762 16 59186
5841 21,5843 22, 5845 21, f ty [ ]580814 581411 577219,579022 579123, shoreline [50]574511,
58484 19 5849 14,5850 10, sa e 7, 5800 7, 585020, 586110, 57504, 5752 11, 57535,

5870 24 5871 1 587621
13,5856 17, 5857 B, 22, 587712 58807,588110,588323, 575812,14,57615,5762 8,
585824 586018,587511, Safford [1J 580922 58866,58986 59117 576610,576920 578613,
5881 7,588716,17,21 sake [1]5862 1 section [5]5765 19, 5844 19, 22 23,24,578716 57978,
588810 589017,5891 14 sales [1]5931 25 587518,5884 8 589011 13,21 57981,5,6,23
5892 19 589511 14 sections [1]58788 57993,580324 581310,
589618 19,25 589713, salmon [5]580818 581713, securrty [1]57816 58228,9,582314,584225,
5906 25 5907 11,5908 1 58656, 9, 5891 5 sediment [1) 5841 7 5843 1, 585121, 58577
591011 5911 1,4 59147, sand [5]5854 16, 588115, seeking [3]579122 59238, 5877 14 58783 5 8

5883 11 5884 18 5887 24
13,17,59173 591811 59245 5881 13,5884 17,588718,
591922,59202,592311, Sandy [1]58075 segment [14]57993, 5889 15,58903 9 58975
59258 592718,5928 12, ~:~d[11t1f~~~; 8 582725,58303 9 584116 590718 59091 592712 15
5929 2 21 59302,11 save [1J 5920 24 58599,58795,58836 8, shorelmes [14J 5754 2
Rlkl [3] 5747 10 5777 24 saying [9]5744 21, 23, 58887,24 58899 5894 12 5758 11 57626 579711,
5782 12 592112 581623, 58174, 5832 14,
rise [6]57363 57897,10, 58464 585216 19,58531, segments [4]579622 583311,587624,588613,

590922 592419
580510 584125 5934 4 scale [1]589622 587913,58956 59019 18 23 24,5890 5
risk [1]57492 Scarlet [1]5793 15 segregated [1]5794 15 shores [3]580323 5890 10
risks [1]591319 SCAT [48J 5745 18,20 Selby [12]57934,5834 22 590714
road [4]584621,5854 9 575920,21,57608,9 10, 583520 24,584725 58484, shorthand [2]5904 11,
589018 589224 58652 589116 19 23 25 593810
Robbins [2]59246 9 57614, 16,5764 17,577221, select [3]58272 6 587413 shot (1)588111

_ rock [6]5854 25 58555 579619,579714 18 20, selected [2]5739 1 582711 shots (1)5894 22

I ~_2_6_5_8_8_2_9 5_7_98_5_1_3_,2_4_,_5_79_9_2_,_2_1, se_l_ec_t_In_9_[_1]_5_7_94_13 S-;::h,..-o_v_el_[_4]_5:-8_13--:-8,_5_8-:-2_9,--5,..-6--:-
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58591
shovels [4J 5840 3, 5854 16,
585510, 587223
Show [4J 5783 15, 590222,
590525
show [41]5744 19, 5754 18,
576216, 18 57665 9,
578314,578916,579920,
5800 13, 5802 19, 58036 10,
58118,582123 582215,
5827 17, 21 5828 1 583523,
5842 25, 5854 14 5872 6,
58733,58751, 13, 5877 17,
5878 14 5879 17,21,
5883 8, 5886 6 8,12,
588824,590720,59088,
591514,592024,5922 23,
59252
Showmg [1]583111
shOWing [14]5744 20,
5764 20, 579723 25, 5827 4,
583110 583225 58792 4,
588018 588225 588311,
5921 15,24
shows [12]5801 24, 5802 1,
3 58032 581118 581723,
582718,58289 58331,
5877 20 21 5905 18
SHPO [2] 5795 7, 20
shut [2] 5834 18 23
shutdown [1]5834 16
Shuyak [11]5809 8 58105
58227, 8,23 24, 582611, 14,
58676, 13, 58978
sic [3] 5814 2 5858 8,
591825
sick [2] 57495, 14
SIdebar [5]5748 13 582017
5832 9 5836 3, 5872 15
sign [3]57939 583218,
590217
!'lIgn off [2]5830 2, 5832 15
signed [1]58308
significant [8] 580924 25
58224 5828 23 583821
5873 14 588120,59272
significantly [2] 5822 13,
590810
slgnoff [1J 5830 7
simple [3]587520 59094
591625
single [2J 578625 581611
Sir [3J 5806 1, 5860 17 20
sIr [12]5765 17 580611,
58078 580813,58155,
58172, 5861 16, 5893 5,
5894 16, 58953,21 589713
srt [1]58552
srte [11]577116 57757,
57803 5 58126, 58148, 22
581619 581920 583921
slte-by-srte [1] 5775 8
!lites [27] 577020, 22, 5772 3,
4 577424 5775 10, 11,
5776 4, 5794 2 7 9, 24
5796 1 58124, 581323,
581817 58334 58589
5900 8 13 15 18 20,21
590118 590519 591119
Srtklnak [23] 5799 12 20
5800 9 10, 5878 14 17 19,

shovels to steps

22,24,58799, 19,21,58811,
58824,588325,5884 1, 21,
5894 12, 13 18, 589510, 11
srttlng [5]5753 15, 5852 1,
58551, 16 58961
srtuatlon [10]574614, 18,
5751 25, 5758 23, 25,
576122 578110,580912,
5835 20, 5878 4
srtuatlons [11 582112
SIX [8J 5813 18 584822,
5854 6 5867 15, 5868 9,
587022,588924,59105
sIze [8] 5737 11, 5738 15,
575323 584216,5863 7
5881 7, 8, 5883 17
sIzes [1]579920
skIff [2] 5798 25, 5799 8
skIffs [1] 5840 6
skimming [1]5863 1
Sleepy [1]5900 24
slide [1]590711
sloping [1]58864
slow [2]57741,58714
smaller [1] 5814 25
smell [1]584218
SMITH [45]58837,588814,
589721,58984, 17,21,
58992 5,590317,19,
590425 590514,18
590612,16,19,25,590718,
23,25,59099,16,59105,12,
15, 18 59111 6, 12, 18 25
59122,5,8 591621,24,
591712 14 16,22,
591812,18 24 59197,
59203
smooth [1]57483
smoothly [2] 574224, 5791 6
soaked [2]5841 6, 5856 15
so,1 [1J 585615
solar [1]581418
Somebody [1]5890 12
somebody [12] 5743 19
5762 23 576310 22,5777 2
5782 18, 5783 5 58462,
585217,5890 14, 5903 14,
59269
somehow [2] 5782 20,
593014
someone [2]5873 18
591723
somewhere [4]57375
575222 581113,587922
son [1]586110
Sorbent [5] 582420,21,
5825 23 24, 5855 4
Sony [2]5743 13, 5871 5
sony [15]57532,575613,
57735,57798,5800 12,
580222 583715,58412, 11,
23 587411 58757 58938
5894 19 5910 16
sort [5] 578725, 57882
58199, 59067, 5932 12
sorts [1]578224
sought [1]590113
Sound [12]5750 13 5781 6
5804 10 5815 14, 17,
5899 19 5900 16, 5901 21,
590813 59185 593124

59321
sound [4] 5738 6, 5801 7, 8,
583622
Sounds [1]583623
sounds [3] 5738 12, 5820 3
585820
source [2] 578524, 58167
sources [1] 58211
south [10]578124,58096,
587918,21,22,5881 1,
5884 21, 5888 7, 5895 10 13
southeast [1]582719
southwest [1] 5827 18
southwestern [1]5781 5
space [2]57817,583316
span [1] 5863 3
speak [2]57802,5800 12
speaking [5] 575920, 5760 5,
8, 5856 14, 5861 25
speCIalization [1]5853 15
SpeCifiC [1]576010
speCifIC [15] 5750 14
5754 12 57574,578317,
57919,57949 5844 18,
5848 12, 5860 6, 5898 2,
589921,590116,59075,
5919 24 5920 9
specifically [5]5747 17,
5775 3, 5801 20 5909 7
592011
speCIfiCS [4] 57375 5796 6
12,59098
speculate [1]5750 16
speCUlation [2] 5763 10
59338
spell [1]586023
spelling [1]588716
spending [1]58875
sperrt [11]5738 18 581517,
5864 20,58657,58678 12
58924, 589615, 589823
590723 5915 17
Spill [4]5782 17, 58111,
58611,18
spill [83] 573625 5737 10,
12 14 16, 18,57385,57405
11, 15, 19, 5741 10,574213,
574316, 5748 18,22
5749 10 11, 21 5750 10, 19,
575213, 16,21,575323,25,
575517,575824 576011,
577618 578010, 14 17 24,
57813 24
57826, 14,20,21,5785 6 15,
5790 12 58027, 5806 24, 25,
58078,9 13 16,19 20
58081,5809 12, 17,19
5810 1 17 23,581217,21,
581514,581611,15,58181
5827 22, 5861 19 23 5862 6
7,14,16 58639 13 16 17
18 586817 590713
59165, 5918 10,5931 23
59321
spilled [1] 5862 22
spiller [6] 574721 57795,
10,16,20
spills [1515736 19 24
57376 9 5781 24 578223,
580721,23,580924,
5862 10, 19 5863 2 6

5868 23, 5869 4
SpJrldon [4]5821 21,
5825 18, 5896 11, 5897 1
spit [5]5799 13, 16, 5800 9,
10
splash [1]58828
splat [1]5882 16
splatter [8] 5843 2, 5,
585525,58561,3,4,
588215,16
splattered [1] 5882 11
splatters [1]5882 17
splotch [1]5882 14
sport [1J 5889 1
spot [3]574720,586910,
5884 23
spots [3] 5868 2, 5869 23,
588210
spraYing [1] 5825 22
spring [3] 5762 6, 5866 13,
589113
Spruce [1] 5764 15
square [1]5843 22
SSAT [1J 58016
staff [1]5780 15
staging [1J 5849 4
stand [3] 57934, 5805 19
586018
standard [1]5845 17
standards [1] 5780 20
standby [1]5739 7
standing [2J 580522,585818
stands [5]5789 7,580510,
584125,5863 21,5934 4
star [2] 5873 4 5907 10
stars [1] 590115
start [3]586516, 5920 3, 20
started [4]5750 11 5790 19,
586520,25
Starting [2] 5836 22 5911 6
starting [3]578612, 5883 12,
59112
starts [1]5790 9
State [8]5780 13 18
579513 19,20 25 5796 7 8
state [9] 5745 13 14 5751 1,
578020,21,578121,
579421, 5806 1, 5860 21
stated (7] 5743 17, 57892,
5861 17, 5863 7, 5899 5,
5902 17 5912 16
statement [9J 57413 57519,
10 57521 577221 5777 24
578613,578719,589313
statemerrts [2]574110,
578821
States [3]5861 21, 5862 9 16
states [1]579115
stating [1] 5781 1
station [4] 58179 14,
5818 16
statistICS [2]5913 11 12
status [3]5812 18, 581724,
58644
stay [6] 573821, 5779 21,
58152,58406,5872 2, 11
stayed [2]5818 15, 16
steer [2] 57765
step [5] 583223,585916
587422 5878 15, 589713
steps [1 J 5769 8
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5766 15, 5769 20, 25, 5770 1,
577925,57803,579714,
581611, 15 19 581919,
5833 23, 5849 6, 5894 17, 23,
58958,589614,58971
teams [36] 5759 20 22,
57681,576920 577221,
579619, 579821 57993,
5800 22, 581125,581220,
21, 5813 18,21,581412,21,
58167 581716 17,581815,
5820 25, 5845 15, 5846 11,
58494,17 5854 3 4 6,10,
5866 15 5868 8 5870 19,
20, 5874 6, 5896 7
technical [2)574111 21
technique (3)578721,25,
582120
technIques 12]5788 14,
58197
telephone [1]5785 5
telling [2] 5777 17, 5797 12
tells [2) 5774 17, 19
ten [3]578621,580717,
58179
tend [1]587614
tender [1] 5777 22
tens [2] 5840 8, 12
tenure (2)5BOa2 58161
term [4] 5755 19 20, 21
termination (1)5835 22
terminology 12)575720,
588216
terms [10)5746 5 7 575112,
575923,579915,19
581618 58204,5844 18
5894 7
temble [2]589722 590517
test [1] 581712
testIfied [21] 5755 23 5756 4
578619,22 57912,579911,
58456 5851 9 11 5853 21,
587224,587813 590713
590917,59178 18,59187,
5923 7, 9, 5926 23 25
testifies (1)593122
testify [7] 5786 20, 5787 14,
5831 4, 5, 5880 17, 5900 8,
591914
testIfying (1) 5773 1
Testimony (1)5902 1
testImony (43)5750 18,
5754 16, 577115 57749,
577524,578318,5788 12,
18,5790 13 5792.21,58042,
58118,58311 58452,12,
585118, 5852.6, 585711,
5864 9, 5878 12, 5885 7,
5897 2, 5898 23 5899 18,
5900 6,10 14 22,25
590418
590817 19 591024 59147,
59167 59182 59198 18
5920 7 10 5925 8 5927 20
Texas [1]580617
Thank (25)5736 7,5760 20,
576517,57738,578617,
57921 3 579316 58054,9,
58065 582716 58362
585316 5856 7 585723,
5859 17, 5860 10 5861 3

8-16-94
sWim [1)5891 7
sWimming [1) 5891 8
SWISS [2] 5882 9 5883 17
swrtch [2)5815 15, 5880 1
swrtched [1] 5815 10
Sworn [2]580524,586019
symbols [1)584521
symposIum (1)577825
system [B) 5768 25 5795 9,
57987, 10,5833 17, 584621,
5890 19, 589224
systematic [1] 5762 5
systems [1]5814 16

table [1] 5832 8
TAG [2] 576823,57695
tall [2]58185,9
takes [1] 5753 23
talk [25] 5766 6, 5770 13,
577215,24,578013,
5796 17, 581220, 581524,
58332,583824,584919,
58516,5854 2 585713,14,
589716,58997 590618,
59107, 59159 5922 17,
5927 19, 5930 3 10, 5932 5
talked [B] 5740 10 5762 19
21,579616,583514, 18, 19,
58453
talking [29] 5751 6, 7, 5752 4,
57566, 5761 2, 577021,
5771 15, 5772 25, 5785 7,
578610,578823,578918
21 5790 11, 579110, 12,
581315 583112,585115,
58867,590211,59108,
591316,591518,59209,
592119 20,22,592418
talks [1)575620
tangentially [1] 5920 1
tanker [3] 575023, 575112,
57527
tape (24) 5743 14 5744 5 7,
8, 14,25,57451 5784 12,
57852, 4 7, 14, 20, 57864,
578710, 5789 17,21,
579112, 22, 592113, 59282,
3 7,9
tar (11)581012 582813,
5839 17, 5840 16, 586724,
5875 17, 25, 587620
588625, 588720, 589021
Task [1]591318
Tatrt/ek [5]5748 16,22,23,
57496 14
TEAL [2] 57368 5801 14
Teal (39)5736 10, 573715,
5741 8, 5742 11 57525
575312 57564, 12,57599,
5760 24, 5772 6, 23 5783 1,
5786 17, 19 57876 5799 10
5800 5 58014 16 58118,
58176, 5830 12 5831 19 21,
58321,58519 11 58936,9
10 592022,
5922 7,13,21,592414,17,
592515
Team [1]5742 12
team [22]57394, 5761 5, 16

succeeded [1] 577621
successful (1)5785 16
Suchanek [1]5928 8
suffer [1) 590719
suffiCiently [1)5900 19
suggesting (1)592825
suggestions [1] 57675
sUing [1)574510
summary [1]5761 4
summer [55] 5756 1, 16,
581120,58153 581622,
5817 10, 14 58249, 58264,
23 58274,9 583016,
5832 12, 17, 19 58336, 11,
5834 3 4, 11,583716,
5838 6, 5846 24, 5849 2,
5854 5 586613,586715
586822,587021,587224,
58738,
12,20,58745 9,16,25,
58782 587910,588516 21,
5887 25 5888 11, 22,
5889 17,19,24,58906,
5891 8 13,25,58933,
590218 59119
summers [1]57564
Sunday (2) 5750 9, 58704
sundry (2) 5883 1, 5900 16
sunflower [1]590710
sunny [1] 5884 23
supercub [1) 58658
supervIsed [1]585624
supervisor [3) 57402,
58612 21
supervIsors [1)586616
supplied (1)584524
support [4] 5739 5 8,
5779 23 5806 20
supporting [1]581315
suppose [2] 5788 9 5900 9
supposed [4J 5907 13, 16
5927 3 5930 14
supposedly [1]593025
surface [4]5804 17, 585618
5872 22
surpnse [2] 5838 3, 7
surrounding 13]57723,
577510,579325
surveillance [2] 5893 14,
58944
survey [16)5758 1 575916
57611 57621,5,57637,
576621 5768 1 13, 5769 20,
24 579622, 5798 5, 5799 15,
5801 6, 5832 15
surveyed [11]576015
57619, 10 11, 16 17 5762 8,
579722,579917 58021 2
surveYing (3)578115,
5802 10 5803 20
surveys [32] 5745 11, 18,20,
57462, 57593 57608, 10
5761 4 5 20, 22, 25 5762 4,
10 23 576613 579718 20
579813,5799 13 580313,
15 21, 581123 24, 581622,
58173 583021, 5831 14,
583211,584516 587015
sustained [7]57437 57454
5785 23 57874 5788 25
58361 590510

stick [1) 592822
sticking [1)5854 16
stipulate [1)5736 16
stipulated [1)5821 5
STOLL [114] 5774 7, 57928,
16,21,5793 13 15,579923,
25, 5800 3, 5801 13, 15,
5802 22, 23, 5804 19,
581921,25,58202,9, 16,
5823 8, 5825 9, 5830 23, 25,
5832 3 7, 5835 7, 5836 2, 9,
58372,6, 7, 5839 1 7,9,13,
15 58412 11,
15,23 58427, 10 5843 20,
5845 9,11,58461,7,14,
58504,11,15,16,21,23,
58523,4,5853 7,9,16,
5856 9,13,5857 4,13 16 21,
23,25,585812,16,58594,
13, 18 24, 5871 14, 18,22,
58724, 8, 58752 7, 58804
17,58928,589318 21,24,
5894 2, 5897 11,5906 7,13
5921 5,17,20,5922 1, 12, 14,
17,20,592618,22,25,
592710,14,59281,4,7,10,
15,18,25,5930 4, 21, 23,
59319
Stoll [4)5793 12 583610,
5854 13 5892 9
stop [7]573616, 5746 21,
587212 58755 5884 25
58851 58866
story [1] 5764 15
straIght [1)586625
strategIcally [1]5862 7
strategIes [1)5750 7
strategy [1)5752 12
stratIfIcatIOn [1) 5908 9
stream [4)588713 5890 20,
22,58915
streams [2] 5865 6, 9
stretch [3] 5822 23, 5827 6
584918
stretched [1)57493
stretches [1)58785
strIctly [1)5862 15
striving [1]577515
structured [1] 5779 5
stuck [2) 5738 2, 5881 24
student [1) 5861 11
studies [1]59188
study [3]5756 14 59184,
59191
stuff [14)5854 1 20,22,
585510 587120,58722 4
5874 1, 588115, 18, 5886 16,
5891 24 5909 19, 59274
stunning [1 J 5903 24
style (1)5753 18
subject [6) 5744 8 579323
589920,21 5919 10, 5930 19
subjects [1]57766
submitted [3] 5792 17
58127,589717
substantial [1)5764 25
substantially (1) 5901 22
substrate [1)5828 14
subsurface [2) 5759 8,
585617
succeecl [2] 577622 24
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-v-
vacation [1] 580716
vague [1]5846 5
Valdez [42]573625,573811,
15,57392,6,5740 1,3,7,9,
13, 5741 7, 10, 5744 8,
575024, 5751 12, 5754 2,
577913,578017,24,
578615,57886,15,57918
580624,58078,9,13,19,25,
580811 583814, 15, 17,20,
5862 18, 5863 8,
13, 24, 5864 2, 20, 5918 5, 10
valid {2] 5831 22, 23
value [2] 5794 22 592724
values [1] 5853 12
variable [1) 5844 16
varied [1)582820
vary [1]5828 19
varying {2] 5799 20, 5899 1
VCR [1]58803
Veco [14]5779 25, 5780 1,3,
581318,581716 581813
58334,5854 4,587019,23,
587111, 58744,8 12
vegetatIVe [2]5828 15
58298
venture [2] 5890 2, 5897 6
verbal [1] 5904 17
verbatim {2] 5916 12
verdict [1]5931 14
VerifIcation [10]581614, 16
58199 10 5820 5 8,5869 6
5872 4 5923 14
verified [1] 5869 20
verifIer [1] 586610
venfy [7J 5829 22, 5830 4,
5866 8 5868 6, 17, 5870 3,
587821
verifying [1] 5927 3
versIon [4] 5777 13 57932
583956
versus [1] 5933 9
vertical [1]582521
vessel {3] 5781 3, 579710,
587715
vessels {9]5817 9 12 14,
5861 20, 5862 7, 9, 12,
5877 4 14
VIDEO [1] 5880 9
VIdeo [19]5850 25 58511,
5878 5 587922 23, 5880 14,
15,20 58812,588515,
5886 14, 5894 17, 23 58958,
17,591910,592121,23
592217
Videos [11]58798 13 25
5880 5 5894 24, 5895 7
592114,22 5922 5 59243 4
Videotape [2] 5880 8

-u-

15, 581917,58211, 6, 7, 21,23,5800 24,580110 11
582624, 585614 587221 untrained [1]588714
25,587310,5874 14, 588320 upgrade [1]57553
type [40] 5753 10 576522, upper [1)58771
5802 17, 580725, 58132,4, urchinS [1]590115
5, 13, 58185, 581916 usage [2)5889 17, 19
582111, 5824 14, 58263 useful [1]5812 16
582712 582810 582918 usefully [1)5908 8
5854 22,586623 586720 utilization [1]58183
587017,58727, 19, 5873 10
587516,23,5877 22 23,
5881 24, 5882 25, 5883 14,
21,588417,20,588613,
588718,19,5889 15, 58909,
590718,5911 24
types [3] 5830 2, 5872 25
587515
typical [15]581725, 58248
5826 3, 5827 3, 5868 23,
58691,587310, 13, 15, 18,
5875 21, 5877 21, 5881 2,
5883 14, 591921
Typically [1]5875 16
typically [9]5814 17 58299
58561,587714,588123,
588220,588624,588719,
589021

U S [4]580916 581125
58178,584714
Ugak [13] 5762 20, 5885 8, 9,
10, 17, 58862, 3 4 8, 10, 13
5889 13, 5894 22
Uh-huh {8] 575624 582612
58337,583719 584720
5848 8, 5852 24 5892 20
uh-huh [1]583621
ultImate [1] 5813 11
unanimously [1]5933 1
uncertainty [3]5915 18, 24,
59162
uncommon [1] 58266
underneath [1] 5841 6
understand [24]5743 6
5744 23,574725,574925
57523,575921,576114,
576513,576817,577011,
18,578116,583922,58462
585619,58571,586312,
5872 13 589524 5903 3
59047 590921,59144
59224
understandmg [8]5752 12
57721,578711,579325,
582224 587119,590525,
59302
undertaking [1]5753 12
underway [3]5810 6
581219,582513
unfair [1]592417
unfortunately [2] 5849 20,
58511
United [4] 5741 8, 5861 20,
5862 9,16
Universrty [1]580612
unobjected [1]5916 17
unoi/ed [1]579617
unrelated [1] 5900 13
unsurveyed [8]579617 19

trained [3] 576724, 5788 1,
587023
training [5] 5753 3, 5755 17,
5767 25 5768 3, 5808 7
trajectories [1]5748 18
transactions [1]5931 23
transcript [25]5744 12,
577218,577316 577415
18 578917 57902,579113,
19,21,24,589318 59085,
590914, 15, 591323,
591514 591923,59209, 10,
592818,59294,5,59389,12
transcriptIon [1]5938 10
transferred [1] 578021
transfers [1] 580623
transient [2] 5764 2, 5802 9
transiting [1]5781 7
transitIon [1]581524
transported [2] 5814 22, 24
transporting [1] 5855 17
transship [1] 5849 6
transshIpment [1]58498
transshipped [1] 5840 7
trash [1]588224
travel [1] 5885 1
travels [1] 58859
treated [2]5825 14 582917
treatise [3] 5778 12, 13, 15
treatIses [1]57789
Treatment [1]57558
treatment [12] 575520,
5763 2, 23 5764 5, 5766 24
576712, 18 57861 578716
5811 18, 5826 9 5858 9
Treatments [1]59186
tremendous [2] 5779 16,
587713
trial [11] 57471, 2 577113,
57759 17, 57782, 5796 14,
579911,587419,58857
589319
trials [1]577324
triangle [2]583222,5833 14
triangles [4] 583113, 58332
8
tripping [1] 5876 19
triPS [4] 5866 19 20 58674
588521
trowel [2J 5813 8 58297
trowels [1]587223
true [34]5739 3 574024,
574111 57425,574919
575115 575310 575619,
5757 9 5759 25 5760 7,
5761 18 25 5762 4 7,
5764 1, 5766 14, 19 23
576825 57715,10 57944,
21 57992 5800 18 21,25,
580111 58026 58033
58478,
5894 20, 5938 9
Trust [1]5931 3
truth [1] 5885 2
truthlng [1]57603
Tuesday [1]586925
tune [1J 576213
tutorial [2] 5901 25, 590920
twenty [1]5844 17
tying [11574012
Type [15] 5753 10 5813 14

58926, 589711 13, 59128,
25,591610
thank [4]5765 16, 577012,
5812 12, 5904 7
Thanks [1]5860 16
thanks [1]5934 3
theirs [1]579516
there d [1] 5883 1
they'd [2] 5849 13 5932 15
They'll [2] 5923 10 12
They're [5] 5774 15, 58394,
589818,5921 6 8
they're [9]5787 1, 580825,
582321, 58405 585922,
587424,587515 590613
590919
they've [2] 57569, 5908 17
thick [1]5928 11
thinking [2]585119, 589612
third [2] 58282 5850 21
thorough [1]580424
thousands [4]58408, 13,
585322
Three [1] 5739 21
three [19] 5739 19, 5759 14,
5768 1,5801 18 5821 19,
58245 58267,582821,
5831 9, 5834 5, 8 5836 6,
58491 589811,59184 10,
59191 592224,592524
three-by-three [1] 5855 3
thrust [11 5785 13
Thursday [2] 5832 5, 5870 2
tidal [1] 5877 1
tide [13] 576523 57976, 7,
9 11, 14, 15 18,582815,17,
58405 5881 14 588723
tides [1] 57974
tie [4]5741 25 57422,
580521 586018
tied [1]5828 14
TIm [1]574313
times [19] 5740 17, 5741 9,
574211,13,57569,12,
5769 1 5801 18 583717,
584918 5854 19 25
5869 23 5877 8 587820 21
5884 19, 5885 10 588819
tired [1] 573613
trtle [3] 5755 1 2 5808 20
toe [1]577718
token [1]5900 13
Tomorrow 11]5929 10
tomorrow [5]5897 16, 18
5913 13 59208 5928 14
tOnight [1]5929 11
total [2J 5738 5 5826 7
tough [3] 5777 16 59249
593017
tougher [1]587624
tour [3] 5792 10 57933
tow [1]584824
towards [2]580411 588717
tower [1]575316
tOXIC [5] 5751 20 21 22 24
57522
toxlcrty [9] 5750 18 22,
57512 9 13 17 18 19
57521
traces [1J 58763
track [2] 5870 7 5889 23

thank to Videotape
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589112
videotape [17] 5890 25,
5894 13,21, 5913 14, 15 22,
59145, 10, 16, 17, 19
591524,591611,13,
5922 16 5929 6
videotapes [2] 5879 4,
591317
view [15] 57453, 5777 19,
577811,578717,5864 18,
58712 588519,591517
592417,593215 16,22 25
59332
vigorous [1]5919 10
Village [1] 585625
Village [17] 574825, 5802 11,
58034, 11, 18,581717,
584612,5854 6, 58688
587020,24,58717,587217
5873 7, 5896 7, 14
Villages [8]58035, 5813 18,
584615,17,587022,58718
591318,591516
violate [1]57464
Virtually [1]583712
vIsible [1]5856 18
Visit [3]587112 588610,
59308
Visited [1]5871 8
visiting [1]58493
Visual [2] 590323 590820
VOICE [1]58809
VOice-over [1] 5914 16
vOir [2]5898 11, 5919 11
Volume [1]59143
volume [2]5758 11 58628
volunteered [1]580714
VRCA [3]580923 25

-w-
Walt [2] 5883 10,5898 16
walt [2] 5859 22 592723
warted [1] 591220
wartmg [4]5877 3 591213,
17,18
walk [17]57982 5 582811
58559 13 21,586718
58697 11 587519,587611,
18 5881 5 22 58851,
5888 20, 5891 4
walked [12] 579721, 5798 14
17,25,5823 14, 15,588225,
5884 19 588624 589022,
58912
walking [2] 5760 9 5829 3
wanted [21] 5743 18 19
57463 5748 3 5757 10
576614 5777 11, 5789 12
579411,57954,57961
581411 13 14,584017
585217 23 25 58706
592916,593115
wanting [1]579012
wants [5] 5765 8, 577522
5776 11 5785 10, 5880 17
warm [7] 5821 19, 58223
5823 15 17, 5824 14, 18
582514
wash [4]5804 1, 582120
5823 16 5824 17

washed [3]5823 17,582418
washes [1]5822 4
washing [1]5825 15
waste [3]5854 24,586319,
5877 5
watch [1]5764 5
watched [1] 5871 8
watching [2] 580421,
586617
Water [2]5779 11, 5891 7
water [27] 5751 8,21,22,
5752 4, 5780 8, 20, 5804 7
17,582120 58223,582315,
17,5824 14, 17, 18,23
582515,23 582817,
588713,588810,58898,
5890 12, 14, 5891 6, 9
waters [1]5862 10
wave [2] 5804 2, 4
wavelength [1]59145
waves [1] 5803 24
waving [1]577021
Wayne [2]5805 18, 58062
We'd [3] 5858 7, 5870 3
we'd [6] 5805 17, 58494,
587916,59276,593115,
59322
We'll [6] 5763 12 57896,
588322,592113,592624,
5934 1
we II [14]57484, 5770 14,
579614,5800 7, 5813 17,
5820 14, 5822 15, 5857 19
585817,58599,18 586013,
5877 18, 5930 3
We're [6] 5793 1 5831 9,
5872 6 5884 17 5921 22,
59238
we're [30] 5746 14 57524,
5761 2, 5762 23 5766 6,
5773 6, 5776 23, 5785 18,
5789 17, 58202,3,58318,
5835 7 5860 12, 5875 6 9
11 588217,58835 58867,
10 58876,9 588813 17,
59144,592215 5924 18,
5932 1, 59339
We ve 13]5750 18, 58756,
590919
we ve [8]579724 25 5800 8
5801 7, 5850 25, 5872 4,
587811, 588715
wealth [1]57472
wealthy [1]574720
weary [1]573615
weather [7]5748 19, 5749 1,
5754 4 5834 20, 5890 1 2,
58932
weathered [3]5804 15,
58414 5844 24
weathenng [1]5844 24
week [10]5750 15, 5752 19,
578621,58322,583717,
5863 24 5864 3 5931 17, 18
weekends [1]589023
weeks [8]57529 16, 18, 19
20,23,575824 587811
weight [2] 5840 1, 5877 10
weren't [9] 573721 57663
583721 5875 7 5894 14
5895 2 4 5923 6 5930 17

west [1]586714
Western [1] 5750 13
western [1]5825 17
wet [7]588114, 15 5884 18
588723,24
whatsoever [1] 57769
whenever [2] 5782 8, 5793 22
wherever [1] 5799 5
whichever [1]5922 9
white [1]58553
whoever [1]5819 2
Wide [1]58189
Wide [8] 575724, 5758 2,
5759 7, 5776 6, 5796 16
58144, 5822 10, 5826 14
Widely [1]577511
Width [4] 575720 21,
5758 13, 5856 6
Wildlife [2]5811 25, 58178
Wildlife [1]58872
William (10]575013 57816
5804 10, 5815 14, 5899 19
5900 16 5901 21, 5908 13,
59185,5931 24
Willing [1]580718
Win [1]574524
Wind [1]5749 1
Window [1]58952
wipe [3]58139,58554,7
Wiping [3] 57532, 6, 7
Wisdom [1]592822
Wish [1]588923
wish [3]574616 578523,
57863
Wished [1]5768 16
Wishes [1]5776 1
withdraw [2]5764 11,
592610
Witness [2] 580524, 5860 19
witness [58] 574324
5744 25,5754 16, 5764 20,
25,57655 7 14 57736 9,
577423,577524 57764, 7
57786 578112 5783 17
578521,578713 19
578810,5790 24 579111,
579319,58055,17,19,
583025,58311,3,583518,
58365,
58374,5839 5 584316,
5845 2, 5846 6, 8 5849 24
585012,5851 7,586011
587118,19 21 22,24
588017,59147 9 12,
5917 18 5920 7 5924 22,
59272
witnesses [7] 5792 22
5835 13, 17, 5900 5, 5902 1
592915
woman [2J 5802 24 585818
won t [10]5803 7, 5850 14,
590419,591020 25 59232
5930 1, 18, 5931 10
Wonder [1 J 577323
wonder [1] 593117
wondered [1]593221
word [10]5754 7 575611
57575 6 7 5774 18,
579821 5843 10 590313
59202
Words [1]5796 16

words [10] 574520, 5754 8,
10, 5758 8, 5758 17, 5775 14,
581024, 5846 2, 591719,
592822
work [39] 5755 25, 5757 8,
57603,577115,57803,
5788 15, 58078,13, 19,
58084,581224,58135,
581512,582412,14,58292,
583310 583820,22,
5846 11, 5849 3, 5855 12
58611,17 586218,586322,
5864 8 5866 17, 5873 16, 17,
24 58745,587522 23
58764,24 591820,59199
worked [14]5740 22,
5758 20, 5766 12 5777 16,
57916 7,58077,9,58095,
23, 5811 9, 5815 13, 587024,
589116
worker [2] 5775 23, 5873 7
workers [2]57531, 5873 7
workmg [14] 5740 15, 57564,
57813,580917,581223,
5833 4,583616,584612,20,
5862.11 586317,586522,
586615 16
works [2]582321,583911
world [2] 5809 25 5862 17
warned [2]587711, 5933 4
worse {2] 5912.13, 16
worst [2]592723,24
worth [1] 5927 25
worthwhile [1]578517
wouldn't [9] 5738 21,
574924 57678 57725
5804 11, 15 5844 15, 16
5892.13
write [1]591718
wrrter {3]5747 8,9, 18
writes {2]576519, 576717
wrrtmg [1] 5769 1
wrrtten [3] 577824, 57969,
584316
wrong [4] 5788 21, 22,
5800 8 5888 13
wrote [5]5769 11, 5791 5,
591818,592419,59266

-y-
yard [1]5798 15
yardages [1]5798 16
yards [2]582821 587612
Yeah [49]5736 15 5737 17,
5738 1 2 5740 4, 5749 13
57554 576212 576321
5764 12 577318 5788 19
5793 22 5795 18 5802 3
58033 582416,58255,13,
5830 6 17, 5833 22, 5835 2,
5848 5 585112, 19,5854 18,
5865 22 5866 5,
12 14 58687 587920,
588216 5883 16 5884 1,9
5888 14 589015 5891 10
589311 590722 591018
591218 592912,59306
5931 19 593220 21
yeah [18]5738 12, 16 57413
576321 576719 57975

From videotape to yeah
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580122,584014,20,
5869 22, 5871 23, 5888 2,
58912, 58949, 13, 590318,
59065, 5932 13
year [8)57563,576213,
580711,582713,586111,
59184,59191,20
year-round (1) 5892 22
years [5)586110 15,
586215,58634,591810
Yesterday [1)573618
yesterday (16)5736 14,
5740 10, 5750 8, 57565, 6,
5757 17, 5764 2, 5792 9,
580322 58312,583510,14,
585119,587116,592810,
593122
Yost (1)58354
you'd (8)573717,5744 12,
584018,5869 25,589211,
5919 21, 5928 25, 5929 24
you'll (5)588614,21,58882,
3 591023
You've (4) 58372, 5839 3,
588117,5912 10
you've [2)58285 591125
yours (4)5740 1, 2, 5764 16,
59228
yourself (14)576821,
5794 19 580116, 17,
5806 10, 5809 12, 5823 11,
58278 585621, 5861 8
586611 5871 6,58731
588912

-z-
zone (7) 5781 6 7 5824 4,
5867 6, 5872 20 5874 1,
58771
zone~ [1] 590921
zoom [2J 5764 24, 5765 6

year to zoom
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Vol 1·3
PROCEEDINGS
THE CLERK Pleas nse ThIs court now resumes Its
session Please be seated
THE COURT I don t know why there aren t a whole lot
of spectators here ThiS IS gOing to be one of the better
heanngs that we have but we re on the record and the JUry IS

not present
Counsel I think I have all the matenals up here that you

submItted on these vanous Issues What do you want to takes
up first?
MR DIAMOND I think we would InVIte the Court s
ruling on Mrs Katzke s Videotape
THE COURT Would inVIte my rulrng on - do you want
to argue It further?
MR DIAMOND No
THE COURT All right I don't think It s - I do not
think It s admissIble Therefore I will not let It In
Now do you want to argue It further?
MR STOLL Yes May I Inquire as to-
THE COURT I think that you haven't shown that this
Is the type of agent or representatIVe of Exxon that Is
authOrized to speak as these WItnesses spoke
MR STOLL Your Honor the section that we re
offenng thiS exhIbit under Is the section that IS not haVing
the agent authorized to - to be an authorized speaking agent

Vol 1 2
III FOR 1lIE DEFEIOlIITS

CHAALES P DIHQ{)
CZI H R.4I().l.LL OPPEIfiEIHER

L!ICJA JAAE SIll TIt
ClI 0 Helveny & Hyers

400 South Hope Street
C<) Los Angeles California 90071 2899

213/669 6000
JCtiH F CLCl..Gl II I

(6) CIO<.<1I & Associates
431 N Frank I1n St 4202

(1) J",eau Alaska 99801
907/586 5777

C91

(l0)

(Ill

Reported by
JOy 5 BIl.OIJER RPR
R"'llstered Professlooal Reporter
H10119'1t S", Court Reporttrs
2550 Denali Street Suite 1505
Mchorage Alaska 99503
9071258 7100

Vol 1-4
(1) but authonzed - the agent is doing an act
(2) THE COURT Within the scope -
(3) MR STOLL - Within the scope
(.) THE COURT And I don t see that you ve shown that
(5) MR STOLL Well the - the - Dr Suchanek or
(6) however you pronounce his name says that he s the chief
(7) biologist on the scene He s doing an Investlgatlon of the
(B) conditions as he sees them and part of his scope of work Is to
(g) make an evaluation of the zooplankton and the other biota on

(10) the scene and that s what he s doing and he s reporting
(11) and he s simply statlng what he observed In hl5lnvegJgatlon
(12) I think that the - that the - what I took as a tentatlve
(13) rUling of the Court the last time -
(1.) THE COURT Very tentative coun£el That s the
(15) problem with a tentative ruling
(16) MR STOLL I understand that I understand tnat
(17) You re not - obviously changed your ruling but I m not - I
(1 B) thought that that analysts was you know correct And I don t
(I g) see anything In the new - newly produced Informatlon
yesterday
(20) that changes that because In fact they affIrm In the
(21) affidaVIt that was filed yesterday that the scope of work was
(22) what was defined In the - I think It wes the March 27 letter
(23) which was already offered and-
(24) THE COURT March 27th or Aprll7th7
(25) MR STOLL Maybe I m wrong Your Honor Could I just

MIDNIGHT SUN COURT REPORTERS 907258-7100 Page 1 to Page 4



SSA STATE HEARING TRANSCRIPT
Vol 1 5

(1) have a moment as to the date? Apnl - no March 27 This IS

(2) the Dames & Moore -
(3) THE COURT Oh the Dames and Moore letter yes To
(") assist Exxon In assessing the manne blologrcallmpacts of the
(5) March 24th tanker 011 spill
(6) MR STOU Right And I think that that IS the-
(7) that s the scope of thiS fellow s work and that s affirmed in
(8) Mr Makl s affidaVit that they filed yesterday and that s what
(9) he s dOing He s doing that biologIcal analySIS but I don t

(10) see what -
(11) THECOURT Well thatsnot-Idon'tknowthatthat
(12) IS ciearto me counsel The persuasive thing that the
(13) defendants have said here IS that we re not dealing here WIth
(104) statements made In a report that Exxon commissioned Dr
Freitas
(15) and Suchanek to make which arguably would constltute
(16) admIssions binding on Exxon Instead the proffered eVidence
(17) consists of extemporaneous comments apparently given WIth
no
(18) advance Information as to who she was why she was asking for
(19) comment or how the statements would be used And more
over
(20) there s no evidence that Exxon had any legal control
whatsoever
(21) over verbal statements made by these saentlsts and no reason
(22) to believe that Exxon had any practical means of controlling
(23) their off the-cuff comments
(2") MR STOLL Well In the first place Your Honor I
(25) don t think that there s a time when an agent that an agent

Vol 1 6
(1) has been authorlzed to make statements against the Interest 01
(2) the prlnapal The agent sometimes makes statements that are
(3) admISSIons The agent sometimes makes admissions but they

are
(") never - If they re admissions Hthey re true admissions
(5) I ve never - I can t recall a time when the - the principal
(6) authorized them to make an admission
(7) The cases that we erted partlcularly that Brown & Root
(6) case and the Matenal Research Corporation versus BOC

Group
(9) THE COURT Right you know I don t have the copies

(10) of those up here Do you have them WIth you?
(11) MR STOLL Yes I do Your Honor
(12) THE COURT Can I have them?
(13) MR STOLL And the Hartford Insurance case where you
(1") had a - there s BOC Research Brown & Root - excuse me
that s
(15) Hartford Insurance I think the Material Research Is the one
(16) All of those cases -tn the Material Research case Your
(17) Honor the Court noted specifically the statements are
(18) concerning the matter WIthin the scope of his agency It
(19) doesn t-It doesn t- none of these cases say that the
(20) statement Itself has to be authorlzed by the - by the
(21) pnnapal Not one of them
(22) In fact In all these cases the person opposing the
(23) admiSSion had argued that
(2") THE COURT Walt a minute counsel I m not trying to
(25) put you off I know that there were distinctions that I found

8-16-94 VOLUME 1 XMAX(2)

Vol 1 7
(1) In every one of these cases to try to make It plam to you what
(2) they are so you II understand
(3) THE COURT Brown & Root IS the case of a manne
(") surveyor who was actually hired by the - by the -
(5) MR STOLL Defendant
(6) THE COURT One of the partles nght?
(7) MR STOLL Right
(8) THE COURT With a formal contract to report and -
(9) and the thing that was admiSSible there was the forma! report

(10) that he - he submitted nght?
(11) MR STOLL HIS report yes I think - the POint I
(12) was making Your Honor was that in the case of the Matena!
(13) Research and In the case of Hartford the Hartford case IS the
(104) one where there s the - the Stevedore Stevedore Company
(15) There was no report Involved whatsoever This was the one that
(16) Your Honor referred to dUring the last heanng we had on thiS
(17) And the same thing Is true WIth the Materia! Research
(18) THE COURT And In fact what they - III gIVe you
(19) the fact that thiS says you can - they can be an Independent
(20) contractor and stili qualify But what thIS says Is that
(21) there s one document that s admissible as an admiSSion and
that
(22) was a document that the Independent corrtractor speaficaJly
was
(23) authonzed to execute right?
(2") MR STOLL Yes
(25) THE COURT In other words-

Vol 1 8
(1) MR STOLL But that - I don t think that changes the
(2) issue though The Issue Is here In the section we re asking
(3) for admission rt Is whether the statement Is made 10 the
(") course of acting In the agency capaClty and the agent here
(5) you have - here you have a - thiS Dr Suchanek or whatever
(6) his name he s out there he s performing his duties He s
(7) supposed to make a report to someone at some point In time as
(8) to what hiS findings are and he makes a statement
(9) THE COURT To someone - no he s not supposed to

(10) report to someone He s supposed to report-
(11) MR STOLL Eventually to Exxon
(12) THE COURT - to hIS employer HIS employer would
(13) report to Exxon
(1") MR STOLL Right
(15) THE COURT Now suppose this Independent contractor
(16) or supposed agent had simply decided that the pUblic needed
to
(17) know some things and called a press conference Would that
be
(16) an admiSSion of Exxon whatever he said at the press
(19) conference?
(20) MR STOLL I think It could be HIt was - Hhe
(21) reported what his - what he had found In the course of hls
(22) In the course 01 hiS work yes If he went out - Hhe went
(23) out and he was hired to do an investigation after the
(2") Investigation he goes and makes a statement saymg thIS Is
(25) what I found thiS Is in the course of my employment I think

Page 5 to Page 8 907 258-71 00 MIDNIGHT SUN COURT REPORTERS
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Vol 1 9
(1) that - I think that he s their agent
(2) Your Honor I respectfully-
(3) THECOURT Counsel I know that this Is-tome
(4) thiS IS a tough questlon because It Involves a lot of - what
(5) the defendants have charactenzed as extemporaneous

eVidence
(6) and extemporaneous comments by a person who is arguably
(7) arguably saYing things he s qualified to say and that he was
(B) hired to evaluate by - by what Exxon calls an Independent
(9) contractor

(10) I don t think that the Independent contractor status Is the
(11) be all and end all of the analysIs I do thmk that the
(12) relationship has to be descnbed In enough detail so that I
(13) know that this Is the kind of admission that should be allowed
(14) to get In ThiS IS a - It s a borderline yes That s why
(15) I m haVing so much trouble WIth It The cases are not - don t
(16) shed blinding light on the subject and a number of them have
(17) argUably distinguishable factors that might cause me to go one
(1 B) way or another
(19) MR STOLL Your Honor If I may I personally think
(20) that the statements that you made at the last - I was Just
(21) reading - the reason I brought the transcnpt up the last time
(22) was I thought that the statements that you made were probably
(23) more articulate than anything I ve said before as to why -
(24) THE COURT I doubt that
(25) MR STOLL Well no Imsenous as to why these are

Vol 1 10
(1) admissible And I also have to say Your Honor that I also
(2) think that It s admissible as a present sense Impression
(3) THE COURT All right Is that all7 I know that
(4) that s a terrible thing to say to you now
(5) MR STOLL I dldn t hear what you said
(6) THE COURT I said I know that s a ternble question
(7) to ask you nght now Is that all7
(B) MR STOLL I guess it is Your Honor I think
(9) that - I would Just like to say that we also believe that It s

(10) a present sense Impression
(11) THE COURT I know that I d like to hear from you on
(12) the present sense ImpreSSion aspect of the evidence counsel
(13) Since your bnef Is less than elUCIdating on that one
(14) MR DIAMOND I thought we were coming to collect a
(15) ruling and hear It In pe~n and so I dldn t even bring my
(IB) THE COURT Counsel I get to be Just as eqUivocal as
(17) the parties haye been at least as eqUIvocal up until the time
(1 B) of the final decfslon
(19) MR DIAMOND FlOe I came somewhat unprepared and
(20) I ve been srttlng here refreshing my recollection as to all of
(21) the cases dealing WIth the admiSSion Issue and I can reCIte
(22) them from memory
(23) THE COURT Why don t we just~y III take thiS up
(24) after I take up the other matters then
(25) MR DIAMOND On present sense ImpreSSion we laid out

Vol 1·11
(1) exactly what the statements were They were not present

sense
(2) THE COURT You said some of them were argUably
(3) present sense
(4) MR DIAMOND On the bnef we filed most recently we
(5) went back and laJd oU1 exactly what was alleged to be present
(6) sense The statements are SUchanek pOinting to a place on the
(7) beach where he stalking aboU1 what happened sometime In the
(6) past The only thing that s present sense Impression that I
(9) remember from thiS Is Dr Freitas comments as to what she was

(10) collecttng In her Jar when she was collecting It which really
(11) proves nothing and I m sure the p/aJnttffs don't want that In
(12) for Its own Independent purpose Everything else was In the
(13) nature of conclUSions that each of the SCIentists have
(14) formulated at some Juncture In the past It was not as they
(15) were dOing It and that s the rule on present sense
(16) ImpreSSion
(17) It has to be Virtually Instantaneous either at the time or
(18) Immediately thereafter There s no Immediacy here these
11g) people are being Interviewed aboU1 condrttons of beach oiling
(20) that occurred tn large measure before they even got there
(21) Observations they have made sometime In the past that s not
(22) present sense ImpreSSion If that would be pr~ntsense
(23) ImpreSSion any kind of lntarvlew you would do of somebody
sort
(24) of on the scene aboU1 what had happened at any time since
they
(25) arrived would be present sense Impression and WIpe oU1 the

Vol 1 12
(1) hearsay rule
(2) But you know I think we did cover this
(3) THE COURT Maybe my memory Is faded on this counsel
(4) but for Instance With Suchanek didn't he Just descnbe
(5) what - In essence - he saw nght then
(6) MR DIAMOND No no If -I Wish I had my bnef In
(7) front of me I m sorry that I don t What he did was he
(6) pOinted oyer to a beach that had been Oiled It had been
~) Oiled He was not expenenclng anything He was not

(10) deSCribing something he was experiencing He was ~ylng
over
(11) there that s a place that had been Oiled Well that s
(12) plainly hearsay and It s not something he Is presently
(13) sensing He Is deSCrIbing something he had concluded when
he
(14) was oyer at that beach
(15) THE COURT Do we have the tape7
(16) MR STOLL I have the transcript Your Honor
(17) THE COURT Well the transcript will do I suppose
(1B) I don t need the pictures I ve seen those
(lg) MR OPPENHEIMER I hesItate to jump In May I Jump
(20) in with one observation Your Honor'?
(21) THE COURT Absolutely
(22) MR OPPENHEIMER I think the essence of present sense
(23) Impression Is spontaneity and the case I haye In mind - we
(24) may actually all remember from law school - one of the - one
(25) of the leaching examples that s often used aboU1 hearsay is the
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(1) lights In the back of the tractor Somebody says I saw that
(2) there were no reflector lights on the back of the tractor
(3) It s an Important fact In a negligence case because the tractor
(4) was hrt at night from the rear And the questton IS was rt-
(5) was rt properly set up to reflect the lights to reflect to
(6) lights on the oncoming car and the whole pOint IS anything you
(7) happen to see at the time that you later report falls under
(8) thIS exception Then I would - the exerCIse I d have to go
(9) through IS find a Single situation where the observation of a

(10) phySical fact would ever be subject to the hearsay rule
(11) THE COURT All nght so what do you think makes the
(12) distinction?
(13) MR OPPENHEIMER If In fact and 1- not haVing
(14) been the author of the bnef I can t speak to rt spectfically
(15) but the example I would give Is that If somebody were to see
(16) you saYing something about an event not In the context of
(17) IntervIew about what had happened or what you think about
(18) something but If somebody had a tape of somebody saYing
there
(19) goes a boat It s conceivable that would qualify as opposed to
(20) an interview later did you see a boat go by or has a goat gone
(21) by If we don t distingUish the two situations how could
(22) there ever be a hearsay statement?
(23) THE COURT Give me the transcnpt because I m sorry
(24) about thiS but I haven t reviewed that lightly and It seemed
(25) to me thiS was fairly spontaneous

Vol 1 - 14
(1) MR OPPENHEIMER I ve never seen the tape so-
(2) MR PETUMENOS Judge I m Just feeling bad I don t
(3) remember thIs from law school I must have been In the back
(4) THE COURT I don t remember the lights on the
(5) tractor but I like It
(6) MR STO LL I forget the tractor maybe It s too many
(7) years but Your Honor I think we re getting confused here
(8) maybe or counsel IS by the dtfference between exerted
(9) ut1erance and the present sense Impression

(10) THE COURT Yeah which 15 - there 15-
(11) MR OPPENHEIMER I agree there 5 a separate
(l2) exception That s not my argument
(13) MR STOLL At the hearing Your Honor that we had
(14) one of the hearings we had on this you noted that the
(15) statement of Dr Suchanek that most of the organrsms appear to
(16) be dying appear to be contemporaneous
(17] THE COURT Right that 5 what I was-
(l8) MR STOLL Yeah
(l9) THE COURT Well I apprecfate thiS This transcript
(20) helps me I tell you what I m gOing to do counsel I don t
(21) think I ve given It a fair shake This is one that I ve been
(22) waffling back and forth on arguing myself on 50 I was
(23) Inclined to argue with you on the record to see If I could push
(24) you a little bit further and by golly I did So let me go
(25) back over the papers It 5 not faIr to you for me to make a

8-16-94 VOLUME 1 XMAX(4)

Vol 1 15
(1) binding ruling nght now
(2) MR STOLL Thank you Your Honor
(3) Your Honor the next matter we have is schedUling Just
(4) SImply schedUling a heanng on a - our motion that we filed
(5) You asked us to file yesterday - you asked us yesterday to
(6) file thiS morning which we did
(7) THE COURT Which monon now?
(8) MR STOLL ThIS IS on the motion on the lay
(9) WItness - the so-called lay W1tnesses that were not des1gnated

(10) as experts
(11) THE COURT RIght And thiS IS platntlffs memorandum
(12) regarding defendants third party real property WItnesses
(13) MR STOLL That s correct
(14) THE COURT Yeah and that was filed 
(15) MR STOLL We filed that this morning-
(16) THECOURT Yeah gotacopyofrtthtsmomlng yeah
(17) MR STOLL - pursuantto the Court s request
(18) yesterday We don t care when we argue that, I jUst want to
(19) set up a schedule because these witnesses are coming thiS
week
(20) THE COURT Counsel do you want to respond In
(21) wn1Jng?
(22) MR DIAMOND Is It your deSire to hold a - another
(23) tn limine hearing on thiS before the wrtnesses testify or can
(24) we deal with It dUring the course of the testimony
(25) THE COURT That s a good question I mean I think

Vol 1 16
(1) that probably I have to -It would be Wlsa for me to gIVe you
(2) some sort of guidance about the way I m going to rule when I m
(3) first faced with the problem And I II -let me tell you
(4) this Frankly counsel I ve gone over the proposed testimony
(5) of thiS witnesses and they appear to be experts Some of
(6) their testimony Is factual And may very well get In other of
(7) their testimony Is expert
(8) MR DIAMOND What I Intend to do is to confine thiS
(9) to baSically facts within the province of the W1tnesses tf

(10) we re dealing wrth brokers and what was theIr expenence wrth
(11) listings what was their experience with transactions what was
(12) their experience with prlce I m not asking any ultimate
(13) opinions although you know grven the fact that Mr Carlson
(14) was a lay witness testified here as to opinions as to pnce
(15) and market effects Mr Tumeo who Is a lay W1tness testIfied
(16) as to numerous &Clentrflc conclUGlon& I do think sort of
(17) fairness on the scale& really &hould enable u& to have a fair
(18) amount of leeway wrth these people
(19) I also have found a case in which Judge Serdahely ruling
(20) &Ittlng by designation on Supreme Court upheld a ruling by
(21) Shortell J
(22) THE COURT Szmanskl versus Congdon (phonetic) You
(23) might notice It says reversed at the bottom but there &not a
(24) Single reversal In the opinion I ve held that agaInst Judge
(25) Serdahely for years
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MR PETUMENOS Pick another case (1)

MR DIAMOND I thought that was affinned 1m (2)

refemng to the case In which you were afflnned (3)

THE COURT I was affinned on a number of aspects and (4)

they wnte reversed at the end of their opinion (5)

MR DIAMOND Well the holding that was affirmed that (6)

was of Interest to me was the fact that third parties can m
testify as to opinions of values of property they don town (8)

I II supply the Court WIth a copy of the deCIsion I couldn t (9)

remember It was a number of years ago (10)

THE COURT You CIted It and I thought that s not (11)

exactly what I remember of the case but that was a long time (12)

ago (13)

MR DIAMOND I am going to try to confine thiS to
confine the testlmony to what these people know from -from (14)

their own - their own dally bUSinesses and profeSSions (15)

Because they are In the marketplace for real estate and I m (16)

not going to put somebody on the stand and ask them the kind (17)

(18)

questlons that you would ask an expert (lg)

We ve given a descnpUon to counsel as to the subject (20)

matter because In fact we are gOing to have a lawyer (21)

testifying from Kodiak who s quite knowledgeable about the (22)

Kodiak real estate market That s what he does (23)

THE COURT Well he bought - he bought some property (24)

after the spill (25)

8-16-94 VOLUME 1 XMAX(5)

Vol 1 -19
that he - he assembles on a dally basIS In hiS livelihood
THE COURT Okay Let me break In on you here What
you say IS arguably factual testlmony On the other hand to
go on to say well he could - he could prOVide lay opinion
because of hiS experience and because he s an expert in these
areas doesn t compute He s erther a lay witness or he s an
expert witness If he can proVide the opinions because of hiS
expertise in a way we classically think of as expert testlmony
rather than lay testimony then he doesn't get to give lay
opinion when he couldn t give expert opinion
MR DIAMOND Except we do have a rule In thIS case
that Mr Petumenos would - WIll acknowledge exists which I
disputed at first and went back and did my homework and had

concede that Mr Petumenos Is right and that Is that
perCIpient witnesses who are testifying are allowed to offer
thelf expert opinions If they have expertise on the matters to
which they are testIfying perClplently and that was - that was
why Dr Tumeo was allowed to testify That s why I assume
Mr Carlson was allowed to testify the way he did We have
volumes of - volumes is an overstatement Pages of transcnpt
In which Mr Petumenos advocates that posftlon quite forcefully
and ultimately that was the deal that he and Mr Lynch cut
before the other three of us at counsel table were ever
Involved In thiS case
MR STOLL I m sorry Your Honor I can t stand this

I I
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I
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Vol 1 - 18
(1) MR DIAMOND He personally bought some property He
(2) also IS a real estate lawyer and he does most of the
(J) conveyanCIng In Kodiak and he talks to most of the buyers and
(~) sellers In Kodiak
(5) TH E COURT Why do you think he Isn t an expert?
(6) MR DIAMOND Why Isn t he an expert?
m THE COURT Yeah
(8) MR DIAMOND This Is preClp/ent knOWledge he has
(9) THE COURT Well all experts - preClplent knOWledge

(10) as to what? As to whether or not the 011 spill reduced
(11) property values you think that s perclp/ent knOWledge?
(12) MR DIAMOND That s the generalization He s gOing
(13) to talk about spectflcthlngs I m going to ask him speCIfiC
(14) facts
(15) THE COURT Give me an example
(16) MR DIAMOND Old hiS bUSiness fall off after the 011

(17) spill
(18) THE COURT Old his business fall off-
(lg) MR DIAMOND Yeah did hiS real estate conveyanCIng
(20) practice fall off were there fewer conveyances he had after
(21) the 011 spill It s a fact he has knowledge of that Was he
(22) contacted less frequently to do real estate deals after the 011
(23) spill than before Things within - basically within his -
(24) hiS kin and things from which he could logically offer
(25) opinioned testimony even of a lay type opinion based on facts

Vol 1 20
(1) any longer Here s the -
(2) MR PETUMENOS Excuse me Bob I have never been able
(3) to address this Issue not once That was the hearing I missed
(4) and - and perhaps as a consequence faIrly was told to bide my
(5) Ume
(6) THE COURT Walt Carlson Tumeo where was the
m objection that said this Is expert testlmony?
(8) MR DIAMOND There was no obJectlon
(g) MR OPPENHEIMER That s not true There was an

(10) obJectlon
(11) THE COURT What happened?
(12) MR OPPENHEIMER It was overruled
(13) MR STOLL That s not true That Is absolutely not
(14) true
(15) THE COURT Show me
(18) MR STOLL Your Honor I don t-
(17) MR DIAMOND Once again thiS was - counsel has
(18) asked to set thiS for hearing We don t come WIth transctipt
(lg) In hand I dldn t bring the case that was -in which you were
(20) affirmed ThiS IS a little bit Impromptu But we made certain
(21) deCIsions and TIm Will verify thiS I apologized to him after
(22) a hearing In which I said I know of no such understanding
(23) because I went back and I dId my research and tn fact what he
(24) told the Court on the record about lay WItnesses being able to
(25) offer expert opinion was correct We ve acted a=rdlngly A
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(1) lot has come In by folks - (1)

(2) THE COU RT ThiS IS not that diSCUSSion This (2)

(3) essentIally - the essentials of thiS parucular dISCUSSIon (3)

(~) what you re talking about nght now are on the record already (~)

(5) Right and I have (5)

(6) MR PETUMENOS JUdge they re not (6)

(7) THE COURT I have said many times people have blurred (7)

(8) the Ilne between expert and lay testimony so badly that I m (8)

(9) haVing a tough time enforclng any rules strictly because It (9)

(10) Just Isn tfalrto do that (10)

(11) MR DIAMOND That s why I thought you had us comply (11)

(12) WIth the expert dIsclosure requIrements the expert discovery (12)

(13) reqUirements with respect to these wrtnesses I have a (13)

(14) dlsttnct recolleetlon of saying Judge I understand I m bUying (1~)

(15) myself some - an Insurance polley by dOing this We re gOing (15)

(16) to - It they re experts I m complying It they re not (16)

(17) experts then Its s academiC But I thought we had crossed (17)

(18) thIS bridge to some extent (18)

(19) THE COURT Idon tthlnk you II find anywhere In the (19)

(20) transcnpt that I said oh It they re experts thIS Will (20)

(21) quality you and then you can present expert testImony (21)

(22) don t think you II find one Single reference If you do (22)

(23) please bring It to my attention (23)

(2~) MR STOLL Your Honor - (2~)

(25) MR PETUMENOS Excuse me Judge - (25)

Vol 1 23
there was a second -
THE COURT Oh walt a minute
MR STOLL I thought there was a second place
THE COURT Second was a foundational objection which
I sustained
MR STOLL Okay
MR OPPENHEIMER Your Honor I don t have the

transcnpt so I don t know -
THE COURT I had to look at thiS myself today JUst
before I came In here and It was confUSing to me because I
dldn t recollect It
MR OPPENHEIMER I had thought aga.n - I haven't
looked at this transcript ever but my recollection and Your
Honor has the transcnpt there was that what was S81d at
bench which I Interpreted to mean the objection had been
denied was something to the effect of - and It 5 been a long
time Since It was said but that he s - I m paraphrasing he s
gOing to describe what he saw something to that effect. and It
was my .nterpretatlon at the time that my objection was not
well taken I have another example where the same !tung came
up
THE COURT I hate to sandbag you counsel but I va
got the testimony You came up here I remember saymg thiS to
you what s the name of the objection Do you remember that
question?

Vol 1 22
(1) MR STOLL -could Ijust-
(2) THE COURT Waft a minute counsel I m trying to
(3) think how to do thIS rationally You all have different
(~) recollections And I m not certain how - how much more I need
(5) to know about your out of court deals I mean I think I know
(6) enough to know that the line between expert and lay testimony
(7) In thiS particular case has been blurred by the practices of
(8) the parties
(9) MR STOLL Your Honor I want to take exception wrth

(10) that I d Ilke to take these two examples
(11) THE COURT Go ahead
(12) MR STOLL Because I think they re very clear
(13) examples Counsel has Indicated that there 5 this blurring
(14) some kind of side deal that s been made between plalntrtfs and
(15) defendants and we re taking some kind of advantage That IS
(18) absolutely not the case In the case of Dr Tumeo Dr Tumeo
(17) testrfled and he put on - on the - we put on thiS tape or
(18) part of the tape and then on two occasions Mr Oppenheimer
(19) objected I ve got the transcnpt right here
(20) THE COURT Let me see ft
(21) MR STOLL And you sustained the objections both
(22) times that they were made It s underlined nght here Goes
(23) on to the next page
(2'() THE COURT Yeah Both tImes It was made?
(25) MR STOLL Maybe there s JUst one time I think

Vol 1 24
(1) MR OPPENHEIMER One of Your Honor s better
(2) questions
(3) THE COURT You said the name of this objection Is
(.() nondeslgnatlon of expert WItness This IS not a designated
(5) expert I m going through ft
(6) MR OPPENHEIMER I recall that I do
(7) THE COURT ThIS IS not a deSIgnated expert. There
(8) are areas here you get Into which are dearly golng to
(9) consume - do constrtute expert testimony and we - he 5 not

(10) deSIgnated We have the report from him He s never been
(11) deposed and then we talked about whether or not that the
(12) matenal was tOXIC And then I said the objection 6

(13) sustained Judged on the basis he s not an expert WItness and
(1~) I m not gOing to let him testJty on what Is essentially an
(15) expert testImony of tOXlcrty of thiS surfactant
(16) MR OPPENHEIMER I stand corrected on that pOint I
(17) raised a second POint on the transcnpt which IS Mr Carlson s
(18) observation about the two sales that reduced In value which he
(19) said was (ndlcatlon of the drop In market value where he was
(20) allowed - and I think Your Honor was correct In this
(21) holding - he s allowed to testify as to his observation of the
(22) sale prices dropPing and It was a market observation but ft s
(23) that part of the market that he observed
12~) THE COURT All right You mean -I can t remember
(25) exactly how he testified
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MR OPPENHEIMER Maybe that Sa part of the
transcnpt which I could find Of course I don't have It here
today but I guess the - I m not sure what It IS preCIsely
should be dnvlng the discussion but clearly the rules
contemplate lay opinion irrespective of how the parnes have
comported themselves And I think that -
THE COURT Oh there Sno question about that no
question about that counsel but I m haVing trouble when I look
at these witnesses and what you ve said they re gOing to
testrty to Some of It Sfactual I agree wIth you and some
of It s clearly expert opinion
MR STOLL Your Honor I don't - so we need to know
what the Issue is we have no - we think that Mr Hancock
thiS lawyer In Kodiak can testrty that he does a lot of
transactions If he testifies he did a hundred In 1988 and did a
hundred every year after that there s - there s not an Issue
there
THE COURT He can testrty that hiS bUSiness dldn t
fall off
MR STOLL He can say hiS bUSiness dldn t fall off
THE COURT But can he testrty that the market value
was decreased
MR DIAMOND May I remind you of one other
illustration and thiS was -thiS was Mr 8toll s witness
Mr Carlson testified and put on on the Barco 8-1 82 8-3 and

8-16-94 VOLUME 1 XIMX(7)

Vol 1 V
(1) Mr Carlson I stood up at the POint In time when Mr Carlson
(2) went beyond appraIsing or assessing borough property and

making
(3) a statement about land value and actually It might be useful
(4) I think I can back at the office find that that exchange
(5) because the fact IS that at that POint he was expressing a
(6) view about the 011 spill s Impact on property values and 8-1
(7) 8-2 and 8-3 and S-4 weren't borough property at all They may
(8) have been used tn one of hiS appralsals They may have been
(9) used In one of his appralsals He never did an appraisal post

(10) spill anyway but more Importantly the POint he was making
(11) about the comparables was there had been a lessening of
value
(12) a conclUSion he never drew on borough property because he
never
(13) made a post spill assessment that was quite clear that was
(14) left to Dr Shorett so hIS use of 8-1 8-2 8-3 and S-4 was
(15) actually to make a market observation
(16) I m a little gun shy after my recollection of Mr Tumeo
(17) Your Honor ruled I believe appropnately he was gOing to
(18) testify as to something Wlthrn hiS knowledge and that that
(1Q) IS - that IS the distinction I think that Sat work here
(20) If he were Simply expressing a view of the value of hiS own
(21) property that might be a little dIfferent but he was making a
(22) market observation and that I believe is my objection
(23) THE COURT I don t know what It was counsel and I m
(24) not gOing to resolve thiS question 1- I draw a distinction
(25) between Carlson and some of the other people here

J~
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Vol 1 26
(1) S-4 These were sales that he had pulled from his records as
(2) assessor
(3) MR OPPENHEIMER same type exhibits
(<4) MR DIAMOND And testified that they were in his
(5) view comparable propernes and they showed changing prrce

In
(6) Kodiak after the spill declining pnce
(7) Now If what I want to put on expert testimony Isn t that
(8) expert testimony?
(9) THE COURT Yes but you - and then I go back to the

(10) Judge Stime-honored protection which Is show me where the
(11) objection was show me what I said
(12) MR STOLL Your Honor I got to - but I want to make
(13) another point on thiS on thiS Carlson thing I Just was
(1<4) responding to the Tumeo thing On - on Mr Carlson thiS was
(15) a motion this was the SUbject of a motion for summary
Judgment
(16) because they said he was a lay person that couldn t give a
(17) give an appraisal and Your Honor correctly ruled that - that
(18) an owner of property and here there was the assessor he s the
(1 Q) agent of the - of the county can express an opinion as to hiS
(20) own - the value of his own property
(21) MR OPPENHEIMER That wasn t-that was exactly-
(22) thiS Is actually helpful because the distinction I made and
(23) the reason I stood up and I would like to get - I think I may
(2<4) get 50 percent of the objections I made In my memory straight
(25) If I lost Tumeo - or If I won Tumeo I m qUIte sure I lost

Vol 1 - 2B
(1) MR STOLL Your Honor one other final thing
(2) THE COURT It s a dlstrnctlon I think you draw too
(J) counsel on some people who have worked for Instance In the
(4) Kenai office You re calling that a perCIpient WItness and In
(5) most areas I agree With you on that on that ISSue If It s
(6) WIthin - If it s Simply descnblng the things they did as part
(7) of their job then I think that you may very well avoid the
(8) strict prohibition but each one of these wrtnesses Is
~) dIfferent and Van Hancock he may be able to testify about how

(10) his business was doing and how much - the volume of work he
(11) did but he s - but unless you show me a real good reason for
(12) It he s not gOing to be able to testify essentially an
(13) opinion on the baSIS of everything I viewed in all my
(1<4) experrence I hereby find that the Kodiak land valuas dldn t
(15) decline That s probably the rulrng for most of these
(16) witnesses Now that s the problem I have to deal with these
(17) WItnesses each time they get up and each time the objection Is
(18) made but I d certainly like to be a little bit consistent
(lQ) MR DIAMOND And I m - I m going to avoid -I don t
(20) want to walk Into the locomotive I m gOing to avoid asking
(21) for grandiose opinions of that krnd And I don t know that I
(22) need to do that but I want these witnesses for the factual
(23) opinions In any event but I do have an assessor who 6 going to
(2<4) testify who s done studies I do have a guy from the Park
(25) Service who - that s what his fob was who made
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(1) determinations part of his Job I don t think they re (1)

(2) expert (2)

(3) But you know In response to one - one comment you made (3)

(-4) there haven t been obJeetJons you re right there haven't been (-4)

(5) a lot of objections But It - It s a little bit unfair to (5)

(6) stick us wrth that when there have been discussions on the (6)

(7) record as to what the ground rules are In the case and what the (7)

(8) ground rules had been before we got Involved and what s fair (8)

(9) game and what s not fair game We bit our - bit our lips a (9)

(10) couple of times and we - Mr Oppenheimer and I had many a (10)

(11) lengthy diSCUSSion about Professor Tumeo before he testified (11)

(12) Where can we Intercede consistent wrth whatever agreements (12)

have (13)

(13) been reached by our predecessors In Interest and we did not (1-4)

(1-4) make certain objections that we - you were probably expecting (15)

(15) us to make but It 5 because thIS history has -I m sorry (18)

(16) thiS litigation has a hIstory that predates us and In faIrness (17)

(17) to counsel on the other Side we re not gOing to transgress (18)

(18) agreements that were made before but - (lQ)

(19) MR STOLL No - (20)

(20) MR DIAMOND - you know I understand Mr Stoll (21)

(21) exudes angUish whenever this IS discussed He was not party (22)

~ ~

(22) these agreements either Mr Petumenos was and 1- If I m (2-4)

(23) mlscharactenzlng It In any way I think Mr Petumenos ought to (25)

(2-4) correct the record
(25) THE COURT Can I tell you something? What you say

8-16-94 VOLUME 1 XMAX(8)

Vol 1 31
MR DIAMOND And I have -I have S8ld what I want to
do IS put these guys on the stand and have them testify to what
they know about the real estate markets In which they operate
and I recall when Mr Stoll and I were diSCUSSing thiS I said
I don't care whether they re - you call them experts or
nonexperts If you want to call them experts that s what I
want to put on I want them to be able to talk about their
perception of the market In which they operate based on
Information that they have Firsthand information that they
had
I have never said I don't want to present expert testimony

If you re gOing to call this expert testimony I think I've
been consistent tn saying I don't think thiS Is expert
testimony but If It Is I ought to be able to put It on
anyway
MR PETUMENOS May I address the Court?
THE COURT Yeah sure
MR PETUMENOS As the one person who thIS didn't
predate as a person Involved In the diSCUSSion In the first
instance - and thiS IS really my first chance to address It
and It s my fault - what happened back then was the
following It became time for the parties to list expert
WItnesses We were warned that there were WItnesses like
archaeologists who were on the beaches that looked at things
and would be able to tell that It was an artlfaet or tell that

Vol 1 30
(1) right now,s a claSSIC example of memory revised by time and by
(2) bras So to me neither one of you IS gOing to give me the
(3) detlnrtlve answer In thiS What you said prior to this time
(4) though to the extent that It s InconSistent WIth what you say
(5) today might very well Influence me and you re on the record on
(6) thIs Issue both of you I believe are on the record on thiS
(7) Issue So am I You can show me all those things show me
(8) that I should somehow relax a little bit With you which of
(Q) course I ve been dOing all the way through thiS trial because

(10) I perceived that there was - there was unfairness In being 
(11) In waiting for the plaintiffs case to be concluded and
(12) running taking a strict analySIS on thIS Issue
(13) But I stfll don t think it 5 unfair to you to let - to
(1-4) limit you to only what you tell me you want to present which
(15) Is a tact witness and that s essentially the gUideline that
(16) I m gOing to - I generally am gOing to prOVide for myself
(17) unless you show me a good solid reason that I can say you ve
(18) made your point you ve proved It I can t apply the rule
(lQ) MR DIAMOND I do have on my - pasted to my wall
(20) Mr Petumenos words and I do have somewhere under my
(21) computer Serdahely J s deciSion whIch I WIll bring to court
(22) and 1-
(23) THE COURT I can look that one up counsel It s very
(24) easy for me 1read It every once in a while just to make sure
(25) I dldn t make any mistakes In that case

Vol 1 32
(1) there were artifacts around and when they would look at things
(2) that they would get to - to understand whether they were on a
(3) site for example We dldn t end up calling anyone like that
(4) because of the press of tIme and length of the tnal so that
(5) In an abundance of caution we put on the list in 1993 those
(6) wrtnesses that were In that category so there would be no
[7) surprise We were worried that there might be
(8) Exxon then moved to strike the people from the list because
(9) there was no report filed for them which was nght because we

(10) hadn t retained them as an expert All that happened Judge
(11) Shortell IS that when we went to the heanng to defend
(12) ourselves agaInst the motion to stnke them from the lISt was
(13) we explained what we were doing at which point Mr Lynch
said
(104) from Exxon oh well we re not putting any of our people on
(15) the list that are like that 50 no problem That s all that
(16) happened There was no Side deal no agreement I SImply
was
(17) explaining to the Master who these people were on the list that
(18) dldn t have reports filed for them That s all that happened
(lQ) So when It came to - that was the procedural context
(20) within which this whole thing came up and I want to alert the
(21) Court to another problem which Jthink Is a more serious one
(22) Mr MacSwaln who IS one of the real estate experts for
(23) Exxon I think is gOing to come Into th,s court and do
(2-4) something even worse than what we are asking the Court to
(25) preclude with respect to the Rule 7 - the lay opinions which
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Vol 1 33
(1) Is I think he Is gOing to testify to a survey that he did In

(2) which he called people up talked to them and they gave him
(3) the Opinion that there was no Impact of the 011 spill on the
(4) market value So we re gOing to get people testIfying to these
(5) same OpinIons who talked to Mr MacSwaln on the phone

There
(6) IS no survey documents there 5 no forms We have been
(7) contacting some of these people to determine what It 15 they
(8) actually said In the - some of the Informatlon diverges and I
(9) would - I think we re gOing to have obJectlons to that

(10) testlmony even more 50-

(11) THE COURT I can handle those later counsel but
(12) when you bring one of these things up at the tall end of a
(13) of a meettng like this It only confuses things Let s &tick
(14) to the Issue
(15) MR PETUMENOS Well that 5 my presentation
(16) MR DIAMOND That-hlsdescnptlonls-ofhowthe
(17) present situation was reached is correct that 5 what he told
(18) me when I asked him where dId thiS come from And In fact
(19) what he put on the record here whIch I took exception to the
(20) first time which I believe came up In connection WIth
(21) Professor Tumeo when he was fIrst Identlfled early on In
(22) pretnal proceedings was as descnbed when we re dealing WIth
(23) a fact WItness who has perCipIent information but also has
(24) expertlse through which to Interpret that information the
(25) IndiVidual would not be precluded from dOing so Simply
because

Vol 1 - 34
(1) he was not designated as an expert and that s the way we ve
(2) dealt With real estate agents
(3) They operate In the market they know what s listed they
(4) know what the pnces they re listed for they know what sells
(5) If they formulate an opinIon as to what 5 gOing on In the
(6) market based on all those things It s no dIfferent than the
(7) geomorphologlst or the Professor Tumeo or the Mr Carlson or
(8) anybody else who has factual Information to present and then
(9) uses hiS expertlse to Interpret It That s how we have been

(10) operating
(11) MR PETUMENOS My only POint Is we did not make an
(12) agreement to bend the Evidence Code or to make a contract
that
(13) anything other than Rule 701 and 702 applies In the normal
(14) course We were trying to give disclosure as to who some of
(15) the people were who that Issue would be coming up with This
(16) Court Is free to apply the EVidence Code unfettered by any
(17) agreement between the partles that I m aware of It was SImply
(18) a matter of disclosure In 1993 as to witnesses who we thought
(19) had certain expertise who were out In the field looking at
(20) things so that there would be no surpnse There was no
(21) attempt on our part to change the expert order or anything
(22) else
(23) MR STOLL Your Honor there 5 one other point I d
(24) like to make and that Is the expert order that the Court
(25) entered early on In the case Mr Homan who was the banker

Vol 1 - 35
(1) who was deSignated as an expert by plaintIff - as opposed to
(2) their banker - had hiS deposltJon taken ad nauseum He filed
(3) a report HIS deposition was taken It wasn t a IrttJe
(4) half page summary sheet of what happened It - Mr Carlson
(5) Issued a 50-page report HIS deposltJon was taken 10r I
(6) believe seven days Every one 01 these people that we re
(7) talking about here Hthey re permrtteclto come In - none of
(8) their deposltJons have been taken they have not flied any
(9) expert report at all I mean 11 5 -11 5 a 701{7021ssue

(10) That s one Issue But the second Issue Is the - the Court 5

(11) order on - on experts
(12) MR OPPENHEIMER Just as a bnef reply to tha1 Your
(13) Honor Mr Carlson s testimony on 8-1 8-2 8-3 5-4 Is not a
(14) part of any of hiS reports That - that t65tJrnony -Is not
(15) MR STOLL Those are all comparablas1hat he has-
(18) MR OPPENHEIMER He never testified the - their
(17) Significance as an IndIcator of the market
(18) MR STOLL As part of the SO-page report
(19) THE COURT 8-1 8-2 8-3 5-4 are In the report.
(20) MR STOLL They re here In the report they re 811-
(21) excuse me they re all comparab/es He does a tlme - the way
(22) thiS comes up IS he has a tlme -time trend and so If the
(23) transactIon happened after March 23 1989 he has 10 - he does
(24) an analySIS to get It back to that time zone and he has the
(25) same thing With sales that are precechng that So he studies

Vol 1-38
(1) all his comparables - and I put up those tables 1don't know
(2) Hyou recall that or not but at any rate he puts these - he
(3) takes these comparables he take6them back Okay when

he 6

(4) dOing that two of those sales were pre-March 23 and two of
(5) them were post March 23 and that s all In hIS - tho5e are all
(6) In hiS report and he -
(7) MR OPPENHEIMER That Is true 8-1 8-2 8-3 5-4
(8) MR STOLL They deposed him on the comparab/as
(9) MR OPPENHEIMER He was asked Hhe had an opinion on

(10) the 011 spill effect on the market and In the courtroom
(11) here - I m speaking WIthout reviewing the transcript
(12) recently - I believe the question he was asked very clearly
(13) was to the effect that dId he have an IndIcation of affect of
(14) value on the spill He pointed to 8-1 8-2 8-3 5-4 an
(15) opinion which I objected to I beheve Now I m nervous Your
(16) Honor I appear to have been off the mark on Tumeo my
memory
(17) was dlfferentthan the actual ruling but I believe at that
(18) POint I approached the bench with thiS was an opinion that he
(IQ) never expressed In hiS reports I called them repor1l;; They
(20) weren t filed as reports tn the case but- and I believe the
(21) Court s response which was correct Is that he 5 going to
(22) observe the drop In the price he 5 going 10 observe what he
(23) saw
(24) And I beheve two things about that One that that was
(25) never disclosed as part of any report not In the sense that 11
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(1) was attached to the oil spill which is the important part of (1)

(2) It And secondly I believe - again as I say I m a Irttfe (2)

(3) hesitant - I believe that I did object to that and that the (3)

(~) Court s ruling was th.s IS an observation that s WIthin thiS (~)

(5) partIcular wrtness factual- factual expertise to comment on (5)

(6) THE COURT Well and that sounds correct and It (6)

(7) doesn t sound InconSistent wrth what I ve told you my (7)

(B) gUidelines are (B)

(9) MR OPPENHEIMER Its not clear to me that it Is I (9)

(10) was Just responding - perhaps a response Is unnecessary (10)

(11) THE COURT What I m left WIth IS what I said to you (11)

(12) 20 minutes ago which IS If In fact we leave thiS heanng and (12)

(13) these one - one or more of these wrtnesses gets up and they (13)

(1~) talk about factual matters and they are perCIpient wrtnesses (1~)

(15) of course there san obJectlon to what they testify to Is (15)

(16) gOing to be overruled If on the other hand they testify (16)

(17) what I consider to be clearly expert opinion then an objection (17)

(lB) to what they say WIll be sustained (lB)

(19) Now to the extent that that ham- - unduly hamstrings your (19)

(20) presentatIon I suppose the Issue at that point Is One did I (20)

(21) make a mistake and two do you want to argue It as to the (21)

(22) specfflc case and not the general proposition which you re (22)

(23) arguing here today? And the answer Is of course you II be (23)

(2~) able to do that and III give you - I mean It s only fair I (2~)

(25) think to - to determine whether or not I should relax in some (25)

8-16-94 VOLUME j XMAX(10)

Vol 1 - 39
MR PETUMENOS Can I Inquire of counsel through the
Court when Mr Mac5waln - we re not go.ng to get to him
tomorrow I don t believe
MR DIAMOND We hope to at least start him tomorrow
MR PETUMENOS ThelssuethattheJudgesayslm
bringing up In the end of the afternoon late could -
THE COURT Could come up tomorrow afternoon
MR PETUMENOS Could come up tomorrow morncng unless
you know that portion of it Is not gOing to be addressed I
don t know Part of what was worrying me as I was sitting here
Is we have In my view what I would conSIder to be a mucl1
bigger Issue than the one we've been dlscuSS1ng coming up
eariler It s very related
MR DIAMOND I msurpnsedto heartt'lls becausemy
WItness Mr MacSwaln talked to tile same people that
Mr Petumenos witness Dr Mundy talked to and was told In
many cases tile same things and based his opinion on many of
those same things In many cases-
THE COURT There did seem to be a slmllanty of
presentation and objections In thiS side I mean It was sort
of bewlldenng to get motlons to stnke on one heanng from one
side and get motions to strike on tile same theory from tile
other Side
MR DIAMOND Our predecessors at tillS table thought
symmetry was Important and tit for tat was tile gUiding

-

Vol 1 38
(1) Instances whether I should allow the line to be blurred or
(2) whether I should allow expert testlmony But what I m telling
(3) you now Is it s unlikely I Will allow flat out expert
(~) testimony 50 they better be percipient witnesses
(5) MR DIAMOND Ithlnkthatthatsflne and I
(6) apprecIate the gUidance My head IS swimming with

permutations
(7) of where your distinction Is going to begin to become difficult
(B) In the application
(9) THE COURT Probably when the wrtness takes the oath

(10) MR DIAMOND But 1- you know I apprecfate the
(11) guidance I m going to endeavor to keep these factual to what
(12) these people did what these people know from their own
(13) personal experience You know I II warn you that some of what
(1.) they did and some of what they know Is In the nature 01
(15) Inferences they draw from Information that they deal with on a
(16) dally basis or Information that they collected for a - a
(17) partiCUlar purpose as part of their job
(lB) THE COURT Well I m not saying It s not going to be
(19) drf1lcuft for me to deal WIth I can always give you
(20) gUidelines The problem Is when I have to apply them It
(21) becomes a little bit tougher but that s - but In one sense
(22) it s tougher In another It s easier because at least I can
(23) focus on the one witness Like for Instance WIth Hancock
(2.) mean I can - I can generally tell what part of his testImony
(25) Is expert and what part Isn t So can you

Vol 1 - 40
(1) principle
(2) MR PETUMENOS I don t think I eliCIted Judge the
(3) opinions of any survey respondents from Mr Mundy
(~) MR DIAMOND I m talking about Dr Mundy s
(5) methodology What he based his opinion on was to a large
(6) extent Interviews
(7) THE COURT Phone calls
(B) MR DIAMOND And appraisers - and appraisers do
(9) that

(10) THECOURT Letsnottalkaboutitanymore counsel
(11) It s not gOing to be productive Could you relieve me of some
(12) of this paper like for Instance tills tranSCflpt? In fact
(13) Mr Oppenheimer you could probably -
(1~) MR OPPENHEIMER I could probably benefit from tile
(15) transcnpt
(111) MR PETUMENOS We have one more Issue that s not been
(17) discussed at all
(lB) MR STOLL Your Honor on the cases the brief that
(1 g) we wrote on the subject the last brief we wrote on this Issue
(20) was wntten by Mr Field I think It sort of summarizes It
(21) pretty well
(22) THE COURT That s - wart lust a second Where am I
(23) here? No this Is - tills Is their supplemental right?
(2~) MR STOLL That s the defendants nght
(25) THE COURT I ve read the other one but 11/ read
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(1) thiS
(2) MR STOLL Then we had a supplemental- we have one
(3) that looks like thiS
(4) THE COURT Yeah I have that one
(5) MR STOLL You have that one?
(6) THE COURT Back In the office
(7) MR STOLL Okay I thmk the section Your Honor on
(8) the present sense Impression is - is -
(9) THE COURT Yeah I remember that

(10) MR OPPENHEIMER Your Honor I thmk we have one
(I I) other Issue Mr Petumenos is correct to observe We have
(12) Mr Roddewlg coming up tomorrow and he has an exhibit In

(13) Connection with hiS testlmony that I d like to - maybe If I
(14) show Your Honor this has to do with the market for thase 
(15) what has been charactenzed as natural lands Is this nght?
(lIi) thiS IS the one you re - nght?
(17) MR PETUMENOS Uh huh
(18) MR OPPENHEIMER And he s prepared an exhibit Your
(19) Honor which we ve Identified as 10478A and III give you my
(20) copy What this reflects are transactions before and after the
(21) spill by public entltlas and If Your Honor will look at the
(22) two huge bars after the spill those are respectfully Kachemak
(23) and I believe It s Seal Bay In the Kodiak area
(24) I went back to the transcript because I had - I guess I
(25) earlier had - when thiS C8n1e up I had observed that I

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(Il)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(111)

(20)

(21)

(22)

(23)

(24)

(25)
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THE COURT Okay Is thIS on direct?
MR OPPENHEIMER That s correct, Your Honor
THE COURT All nght now tell me something
counsel The two settlement fund purchases one Is Kachemak
Bay nght?
MR OPPENHEIMER That s correct the 23 000 acreage
THE COURT And the other IS Afognak Island 5eaI
Bay
MR OPPENHEIMER Correct that s the 42 000 figure
THE COURT And Dr Mundy testified that these were
acquisition that he used to do what?
MR OPPENHEIMER To do two things to establISh the
market and to help him determine hIS pnce If you use the
natural lands approach you get closer to $1 000 an acre If
you use a low amenity value which was hIS fallback you get
closer to $500 an acre
THE COURT And Dr Mundy testified that the seller-
thiS Is a quote the seller was the SeldOVia Native
Corporation the buyer was the Trustee COUnClJ 60 It was the
State and the 011 Trustees both jointly purchased this
property
MR OPPENHEIMER Right even If he hadn t saJd that I
would argue that the fact that he uses these two large sales as
comps and as eVidence that there s thIS market fO( thiS type of
land creates thiS - thiS strange dilemma for us because we

I I
I

I I
I

~l

I I
I I

Vol 1-42
(1) believed that there were two reasons why we wanted to get Into
(2) this and that the door had been opened on - on the direct
(3) case
(4) The two reasons again are that there Is - there s evidence
(5) there of large purchases subsequent to the spill of oiled
(6) property But more importantly to the extent that there Is
(7) a - a market that the govemment actually partlClpates In and
(8) that that Is a part of Mr Mundy s viewpoint that there IS
(9) a - that there IS a speClal market a premium market for these

(10) lands where they have a higher acreage value That the great
(1 I) Irony here Is that that market doesn't really exist for the
(12) decade surrounding the 011 spill but for the -the infusion
(13) of - 01 settlement funds
(14) Those purchases were both settlement purchases And I had
(15) observed that Mr Mundy had used these very purchases these
(16) settlement purchases In hiS work to determine both that there
(17) was thiS - thiS natural land premium and to calculate It And
(18) thiS Is - this Will be rare thIS aftemoon that I can actually
(19) give you some transcript but If you d like to I ve Identified
(20) from Mr Mundy SJuly 18 testJmony where he walks through
(21) thl6
(22) THE COURT Yeah let me see It
(23) MR OPPENHEIMER Yes I would suggest starting at
(24) the - on the other SIde of the arrow here at page - volume
(25) 17 page 2714 Let a tum to the naturallanda analySIS

Vol 1-44
(1) Wish to - our expert believes that - that these sales are not
(2) Indlcattve of the market that preexisted the 011 spill It is
(3) Ironic that It Is the 011 splll that created the capacrty for
(4) the purchases to be made now
(5) Mr Petumenos yesterday made the observation that these are
(6) pollttcal acts these purchases that - and that - that is
(7) true actually That s a - that S an observation that could
(8) be made about thiS government purchasing actMty but It
(II) doesn t change the fact that those two purchases were made

and
(10) It doesn t change the fact I don't think that we ought to be
(1 I) able to repute the notion either that the price for this type
(12) of land or thiS existence of thIS type of market when It s
(13) based on eVidence including those two sales can't be
explained
(14) for what It IS

(15) It clearly I think at least as I read It there Is quite
(HI) an anomalous situation Those are huge purchases relative to
(17) the pnor history of land transaettonsln thiS area and from
(1 e) an economist s and real estate market analys1s point of
(1 g) view - I say economist only because tha1 s my background 
(20) those transactions beg for an explanatton because they lust
(21) they go off the chart And they re In and they re part of
(22) Mr Mundy Sanalysts of hiS natural lands and 8 part of his
(23) seUlng the pnce at the high end of the acreage value for the
(24) natural lend6
(25) THE COURT All right counsel
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(1) MR PETUMENOS Thank you JUdge Could I see the
(2) eXhibit for JUst a minute the-
(3) THE COURT You mean the transcrlpt?
(-4) MR PETUMENOS No just the exhibit would be fine
(5) thanks
(6) THE COURT Sure
(7) MR PETUMENOS There IS an Interestmg thmg gomg on
(8) here Mr - Dr Mundy contended as do many other

appraisers
(9) that there /s a market for natural land In terms of government

(10) purchases for years and years before the spill before the last
(11) two transactions ever took place
(12) He wrote an article in the Appralsallnstrtute
(13) Mr Roddewfg wrote one back as we II hear tomorrow In the
(1-4) Appralsallnstrtute debatlng thiS Issue of whether there IS a
(15) market whether the government s purchases of Native
(16) corporation land and the Nature Conservancy and all these
(17) thmgs that have been gomg on for years constrtute a market
(16) That Issue of whether there Is a market for - for this land
(19) has been gomg on m thiS case and tn the reports for a long
(20) time
(21) These last two sales don t change that debate or that
(22) Issue They re JUst the next two occasIons upon Which the
(23) government has bought land
(2-4) THE COURT Well hang on just a minute The two
(25) sales the subsequent sales are a fact right?

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(1-4)

(15)

(16)

(17)

(16)

(19)

(20)

(21)

(22)

(23)

(2-4)

(25)
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corporations and It s no different than these last two
transact10ns than It ever IS m terms of how those pnces are
arnved at and the fact that they are arrived at and for what
amount
So the use that was made of these In the dIract

exammatlon which I thmk you Wlil see was a fairly bnef
exchange m the direct exammatlon was for the purpose of
statmg the government buys thiS land They continue to bUy
land There IS nothing m the Trustees Counctl that requIres
them to use the land for that purpose
That was one of the many options that they had to restore
the area It was an Idea someone had come up WIth and just
like there are congressional appropnations that have done the
same thmg over a number of years that Mr RoddeWlg doesn't
want to concede eXist and the debate that we re haYIng here
Mr Roddewig doesn t believe that you get to use these And I
haven t presented a graph like this to show that there s these
two gigantic leaps In time I ve simply Indicated In the
dtrect that there were two additional purchases from the
government lust as there were many purchases before from the
government and what Exxon s seeking to do here
THE COU RT Well It was two out of five or SIX
right?
MR PETUMENOS Oh no It was more than that
MR OPPENHEIMER ttwasnlne Ibeflevethesubjeet

Vol 1-40
(1) MR PETUMENOS They are a fact
(2) THE COURT And they re a fact that you say helps
(3) establish the proposition that there Is a market for natural
(4) lands nght?
(5) MR PETUMENOS Theyareafactthatestabllshesthere
(6) is a market for natural lands because the government bought
[7) them as they have been domg for ten years
(8) THE COURT Right right
(9) MR PETUMENOS And the other way In which the - the

(10) sales have been used were Just as essentially sales comps to
(11) show how much the government pays for that land They pay
you
(12) know the government the fact that the money Is coming from
(13) Exxon doesn t make a difference In terms of what the negotiated
(1-4) price IS over time That Is Just the source of the money The
(15) sales that were descnbed by Dr Mundy - and there are more of
(16) them here - I thmk that In thiS particular expert s theory
(17) there are a number of them that he excludes from this graph
(18) because he has a theory that certain of them should not be
(19) conSidered He doesn t want to conSider exchanges under
ANCSA
(20) for example He doesn t want to consider other thmgs because
(21) he has a particular theory that says they shouldn t be
(22) consIdered orthls graph might have a lot more bars on It
(23) pre-splll- or pre Trustee In any event
(2-4) Those prices that are obtained are the result of a
(25) negotiated event between the governments and the Native

Vol 1-48
(1) at that point tn the testimony was about nine The 23 QOO-acre
(2) figure for Kachemak was clearly the largest reference made In
(3) the testImony
(-4) MR PETUMENOS There s a 42 OOO-acre figure here
(5) MR OPPENHEIMER Yeah but that s the second
(6) government sale which Is mentioned but the figure ISO't gIVen
(7) MR PETUMENOS Right that was my point
(8) MR OPPENHEIMER I m sony III sit down
(9) MR PETUMENOS And I ve lost my train of thought

(10) here
(11) THE COURT I guess there were nine Were there nine
(12) transactions total?
(13) MR OPPENHEIMER I think It was nine
(1-4) MR PETUMENOS In the course of the examination of
(15) Mr Roddewlg one would be able to establish that those are the
(16) nine that Dr Mundy thought were Important for sales comp
(17) purposes for the appraisal but there are more than that In
(18) terms of the amount of transactions between government and
(19) private Interests \
(20) THE COURT I m a little confused counsel Whatare
(21) you trying to get me to keep out?
(22) MR PETUMENOS This and the reference to the fact
(23) that the Exxon Valdez 011 spill resulted in there being lTlOf1ey
(2-4) available I think the way this is going to be used In an
(25) Impermissible way IS we have Increased your land value
because
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(1) we have created a pot of money by spilling out and creating a
(2) fine that has made your land more valuable because now

there 5

(3) people runntng around try109 to bUy It I thtnkthat s
(4) THE COURT I get you I understand what you re
(5) say109 Is that true?
(6) MR OPPENHEIMER That s part of It Your Honor
(7) because you - It IS not Irrelevant to the analysIs of thiS
(8) essentlally governmental market What - how much land IS
(9) already owned 10 The State how many - you know what kind of

(10) fundtng IS available and you know we - we might - we might
(11) be havtng a different conversatlon here If Mr Mundy dldn t so
(12) clearly rely upon these transactions
(13) I mean If -If the world ended for both sides at those -
(14) before those last two bars you know 1- there might be a way
(15) to JUst arttflClally cut off the analySIS for both Sides But
(16) both 10 hiS -I mean burled Inherent 10 hiS method because
(17) he prices the land ustng those comps and Inherent 10 their
(18) testJmony that you know these transactions occurred some
big
(19) ones the biggest one they mentioned to the Jury was
Kachemak
(20) I thtnk we have a right to express a view that we held long
(21) before the dlrecttestJmony that these -these purchases are
(22) not characterlstlc of the market before the all spill
(23) THE COURT Okay I understand you
(24) MR PETUMENOS My response to that IS - and I
(25) understand Mr Oppenheimer s POtnt too My response to that
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(1) IS there are many occasions where eVidence which can - which
(2) IS the subject of a motion 10 limtne can be put to some use 10

(3) the course of a trial I faced one of them this morntng which
(4) I came to the bench about relattng to the fact that
(5) everybody s suing one another
(6) Exxon put Into eVidence thiS morning through Mr Teal that
(7) everythtng was hunky-dory between the government and

Exxon
(8) They all cooperated greatly I believe the facts to be that
(9) attorneys were affecting that process tremendously that Exxon

(10) was under crlmlnallnvestlgation at the time that was all gOtng
(11) on that the State of Alaska had prepared and did file a
(12) lawsuit that the Chugach Alaska Corporation and the fishermen
(13) did file a laWSUit against Exxon and there was a lot of
('4) danCIng and maneuvenng and posturing that affected that
whole
(15) process
(16) The Court told me that there was an orderin limine that I
(17) acted at my peril It worned me You dldn t hear the cross
(18) because whenever we have an order In limine It IS gOing to be
(19) the case that there sather proof that Is foregone In thiS
(20) Instance Exxon put on eVidence that everything was
hunky dory
(21) and there was some eVidence that we could put on suggesting
(22) that the Coast Guard Commandant for example or the Admiral
(23) was In a position to erther accept what Exxon was dotng or face
(24) the un - unattractive prospect 01 trying to take over a spill
(25) With tremendous logiStICS himself and maybe his negotiating

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

[10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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hand wasn t quite so - quite so great But that would have
put IOta eVidence Exxon s wealth and anytime we have an order
10 limine like thiS there s a prejudice probatlve ISSue that
has to be reached
If what I m hearing Is that they want to prove that there

IS a market now because we spilled allan you and we pBld a
criminal fine and you - In a CIVil settlement and you should
be happy that that occurred and we ve Increased the value of
your land they do that at the expense of thiS JUry heanng
that Exxon S paid enough that there SthiS huge pot of mooey
out there that there Sno need to - to pay these Native
corporations because they ve been paid in other ways than the
land damage beceuse the money s available for them to 5611
their lands and that 15 what I think the orders in limine go
to
So there 5 a confusion of Issues preJudlce/probatlve
value I don t think there s much probatlve in telling the
Jury what the source for the money was of these last two
purchases of many after the all spill compare to the confuston
prejudice that Will result when the Jury says oh well It s
good for the Natlve corporations that Exxon spilled the all and
gave them money
THE COURT The - tell me If I m nght about this In
your view both of you counsel and Mr Oppenheimer flr5t.
Dr Mundy testified as to - that there s a market10r
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natural lands which is seiling for about B50 an acre to around
$1300 an acre nght? is that right?
MR OPPENHEIMER I belIeve that s correct.
THE COURT And the reason he thought there was a
market at those levels was because of the sales before the 011
spill and the two sales after right? Am I rlght about thet or
not?
MR OPPENHEIMER I believe so He may have had more

than two sales but I believe that s correct.
THE COURT Well I thought these two-
MR OPPENHEIMER They were Included
THE COURT Includtng these two sales?
MR OPPENHEIMER Correct
THE COURT He said there was a market He said these
sales were tnvolved tn the market and in fact he said the$e
sales had an Influence on the market value nght?
MR OPPENHEIMER I believe that s correct
THE COURT Isn t that nght Mr Petumenos7 I m
sorry lost you
MR PETUMENOS Again I think that s right But I
think that It 15 one of a number of comparables I don't think
he mentioned Seal Bay at all as a comparable He didn't use It
as a sales camp I don t believe
MR OPPENHEIMER He mentioned It
MR PETUMENOS I understand he mentioned It but he

I~
MIDNIGHT SUN COURT REPORTERS 907-258-7100 Page 49 to Page 52



ElSA STATE HEARING TRANSCRIPT
Vol 1 53

(1) doesn t use It as a safes comp 10r determining value and the (1)

(2) reason 10r that Is the transac:tJon dldn t close until atter the (2)

(3) reports were wntten and It was there10re not used The (3)

(~) question Is the probatIVe value of thiS one sale used as a (~)

(5) comparable and thIS mention of these sales as one 01 many (5)

(ll) be10re and atter the 011 spill that they come from thiS Exxon (8)

m Trustee fund 10r which there was no guarantee that thIS money m
(8) was gOing to be used to bUy property at the time that It came (8)

(9) In versus the prejudIce that I ve just desCribed (9)

(10) So as I said to the Court I understand Mr Oppenheimer S (10)

(11) pOint It s not WIthout ment There s not WIthout some (11)

(12) marginal proof that he could erte but as always WIth a motion (12)

(13) and order in limine there s a prejudice/probative balanCing to (13)

(1~) be undergone (1~)

(15) Pretty soon the plaintiffs are In a position of haVing had (15)

(18) the order so eroded from the way the trial Is gOing on that It (16)

(17) beginS to worry us as to whether you know It s out We ve (17)

(18) heard -I stili Wish to defend the order because I think It - (18)

(19) I think It s nght but If the Court Will recall we had the (19)

(20) Issue 01 the SCIentIsts who compete 10r money and so 10rth (20)

(21) but we ve always been care1ul about that (21)

(22) This care1ul to limit It care1ul to how we presented It (22)

(23) to the jury and we were surgical In our attempts This is (23)

(2~) talking about stating that there s thiS - apparently thiS huge (2<4)

(25) 1und of money out there even apparently beyond these two (25)
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(1) sales but potentially others that haven t happened yet Now (1)

(2) giVing the Jury the Impression that there IS some enormous pot (2)

(3) of money out there and now the con1uslon and the prejUdice (3)

(4) which the order Is designed to protect Is becoming very much (4)

(5) think to the 10rward (5)

(8) MR STOLL Your Honor my Silence I want to make It (8)

m clear that Kodiak Joins in this pOSItion m
(8) THE COURT Okay (8)

(9) MR STOLL And actually we 1eel even stronger about (9)

(10) It because we re sort 01 unwittingly In the middle of this be
(11) thing I mean not In the mIddle we re clearly on the SIde of (10)

(12) the Native corporations on thIS issue but we haven t offered (11)

(13) any eVIdence whatsoever dealing with any settlement or (12)

(14) settlement1unds or anything and It suddenly is coming out (13)

(15) here that everybody should be thankful to Exxon because they (1<4)

(16) had to pay a fine and make a CIVil settlement with the State (15)

(17) and it s far - I think the probative value Is -Is nil (16)

(16) There IS some pOSSibility that some 01 thiS money could be used (17)

(19) to acquire some property at some time In the 1uture We don t (18)

(20) know - you know I just think It s very - It s highly (19)

(21) prejudiCIal and very very thin probatIve - (20)

(22) THE COURT Okay thank you counsel Is there (21)

(23) anything else? (22)

(24) MR OPPENHEIMER Unless the Court Wishes no Your (23)

(25) Honor I jUst obViously strongly disagree WIth the probatIve (2~)

(25)
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Issue And If It would be useful I d be happy to go Into more
detail but I think I ve made the pOlnts-
THE COURT I think that maybe It s -I hate to do
thiS because I do thiS 1requently and I know we get lost but
the 1act IS I thrnk I have to hear the testimony 01 the
WItness so I - what I m gorng to say to you IS don't ellcrt
the testimony regarding these two sales or the WItness
analySIS until I have an opportunity to hear what he has to
say
MR OPPENHEIMER Your Honor the only - I m trying
to figure out how I would actually do that WIth Mr RoddeWlg
HIS - my options WIth him are to instruct him not to dISCUSS
anything past 92 which IS when these sales pop up
THE COURT Well I think the only question counsel
Is Are you going to go with him 10r an hour before you hit
thatpOInt7
MR OPPENHEIMER That s entlrely pOSSible
THE COURT Well that s what I was thinking Is at
the first break I could hear him out 01 the presence 01 the
lury and determrne what I do To me thIS IS a legitimate
Issue It s one 01 those factual deciSions the jUry WIll be
called upon to make They have to know - I can't keep
eVIdence 01 the market or lack 01 It 1rom them because It s 
It s a cntlcallssue In the case I may be able to say there
are certain aspects 01 this evidence that are un18Jrly

Vol 1 56
prejudiCIal because that s the - that s the real analysIs
under Rule 403 PrejUdice Is not bad prejudice Is good
sometimes It SImply means that a party is presenting highly
probative eVidence
But to the extent that It becomes unfairly prejUdiCIal and

perhaps SImply Is a suggestion that Exxon Is a wonderful
organization that simply showers money on people and
therefore It shouldn t have to pay compensetory damages as
opposed to punrtJve damages that may be - the eVidence may

unfair in that particular aspect And I m not saying It is
I m only saying that s the argument But I d have to hear what
the evidence Is It might be relevant - when It comes out It
might be less prejudlclal than the plalntl11s think It Is and
less probative than the defendants think It Is But I II hear
It and then I II tell you what 1II do WIth It
You know the easy way would be simply to say don't say

anything about Exxon don t say anything about settlement
moneys but I don t thrnk that s 1alr 10r me to do at thiS
pornt
MR OPPENHEIMER Yes and It would - It would make
It - It would transform these two events Into something other
than what the expert thinks they are so It would be - It
would be hard for him - he wouldn t know what to say about
them
THE COURT Oh I think he d probably figure out
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(1) something counsel Experts are pretty good at that
(2) MR OPPENHEIMER Well except that he s currently-
(3) he s currently Instructed to say very clearly nothing one way
(4) or the other or to intimate In the slightest anything aboU1
(5) that settlementfund So one thing he will not do coming from
(6) both you and I is say anything aboU1 that Does Your Honor
(7) wish he would testIfy up to the POint before I would approach
(8) the bench and see whether the testimony can go forward?
(9) THE COURT I do If It SWIthin the first hour If

(10) It s not I d like to take It up at the first break We 11
(11) Just take It up
(12) MR OPPENHEIMER We II try to time It JUst that way
(13) THE COURT If you don t do that that s fine we can
(14) stili take a break III hear It then and give you a ruling
(15) okay?
(16) MR OPPENHEIMER I understand
(17) THE COURT Is there anything else we ve lett undone
(IB) today exceptforthe - the representatIVe admission problem?
(19) MR DIAMOND If you re gOing to bnng that up bnng
(20) It up now
(21) MR STOLL Your Honor there s -
(22) THE COURT You mean there s something else? I should
(23) never ask those questions should I?
(24) MR STOLL This Is not the first witness thiS IS the
(25) second witness tomorrow There s a vldeo-
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(1) THE CLERK. Off the record a mlnU1e
(2) THECOURT Justasecond off the record
(J) (Off the record to change tape)
(4) THE CLERK. On record
(5) MR STOLL There IS a Videotape that Exxon wishes to
(6) put on WIth Mr MacSwaln who Is the second WItness I don t
(7) know for sure that we re gOing to get to him tomorrow bU1
(8) maybe And there IS a voice-over on the Videotape and we
(9) object to the vOIce-over They can ask him maybe sorne of the

(10) same questions that are on the - on the narrative
(11) THECOURT Whosthevolce? Him?
(12) MR DIAMOND Him
(13) THE COURT Okay
(14) MR STOLL Anyhow that s the-
(15) THE COURT What IS It that s so objectionable about
(16) the vOIce-over?
(17) MR STOLL Well the objection is that the - you
(1 B) can t separate one - you can t separate - there s no
(19) question It s the problem that they asked - thiS Is not a
(20) narrative where he says I m looking at thiS piece of property
(21) or that piece of property He s making a statement thiS
(22) property was lightly Oiled thIS property was clean thiS
(23) property IS fine you know - I mean making all kinds of
(24) commentary and If that Is - I don t think that there Is -
(25) there may be foundational objectIons to It I mean this
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(1) WItness to my knowledge had not gone to many of these sites
(2) or any of these sites that I know of bU1 whatever - you know
(3) I don't know what the basiS we re not In a posltJon to know
(4) what - we want one question at a time We can't do It when
(5) we ve got a narrative film there
(6) The second thing IS IS that the - the film If It s In

(7) eVidence they re gOing to offer thiS and put It In eVidence
(B) goes Into the Jury room we don't have an opportumty to
(9) cross examine It and It s hearsay

(10) THE COURT Okay thank you
(11) MR DIAMOND Your Honor thiS Is a very Simple
(12) Introductory videotape dealing with their parcels of property
(13) where they re located distance from place to place
(14) popUlation how many people live here how many people live
(15) there ThiS Is a view of this this Is a view of that
(18) The reason I did it and thiS Is not a surpnse to counsel
(17) because this was discussed WIth you when I asked whether I
had
(lB) an obligation to turn over to narrative track pnor to tnal
(19) and was told I did I have managed to pU1 In an hour of
(20) testimony In 12 mlnU1es It Is very SUCClnct. It s very
(21) short With these WItnesses when you pU1 on a Videotape and
(22) you have them try to narrate It It s start stop start
(23) stop This Is a very good way to get a lot of Information
(24) just basic Information which is noncontroverstal over very
(25) qUickly very effiCIently

Vol 1 60
(1) As to the objection which seems to be -It calls for a
(2) narrative The reason people object to narratives Is that they
(3) can t object to what s coming Counsel has had this Videotape
(4) for over a month They know exactly what s coming They-
(5) they have the Script There s nothing objectionable In the
(8) tape
(7) The - If there was something objectionable I had Invrted
(B) counsel to tell me so that we could - we could cut oU1
(;) whatever was objectionable and make sure that this was 5lmply

(10) basiC Introductory material and - and although he s had It for
(11) over a month this Is the first - ttlls morning was the first
(12) word I ever had that there was any problem WIth It Yet I
(13) stili - I don t hear any problems as to what" wrong WIth what
(14) the witness Is saYing
(15) Beyond that they put In a Videotape of Mr Costello from
(18) Tatitlek narrating on the tape the videotape and there was no
(17) objection raised to that We had It In advance We had
(1 B) reviewed It We knew what Mr Costello saJd on the
(1;) Videotape - I m at a loss With Mr Stoll on this point
(20) because I Just - I don t see any basiS for thIS It is Simply
(21) an attempt to be effiCient and that s alii have to say
(22) THE COURT Thank you
(23) MR STOLL Well Your Honor If the -If the wrtness
(24) was Simply saying on the tape thiS Is this piece of property
(25) thiS Is that piece of property I d have no problem WIth that
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(1) That s not all that the person is saying on the tape and (1)

(2) that s - that s the baSIS of It (2)

(3) As to the fact that we ve had thiS for a month we have had (3)

(4) a lot of videotapes for a month many many many hundreds of (4)

(5) hours of videotape We have had thousands literally (5)

thousands (6)

(6) of exhibits that they have produced and said that they are (7)

(7) marked as tnal exhibits We have had 150 deposition (8)

(8) deSignations that they have told us they were going to use at (9)

(9) trial and now maybe they re going to use ten I don t know (10)

(10) what they re gOing to use I mean It IS - the - the needle (11)

(11) In the haystack and we - we - we unfortunately have not had (12)

(12) the lUXUry of haVing an Amy back somewhere here or Los (13)

Angeles (14)

(13) to revIew all thIS stuff and then figure out you know what of (15)

(14) all this stuff may be objectionable and what may not (16)

(15) I m sorry that we dldn t focus In on this until we got on (17)

(16) Friday their deSignation and found out exactly what exhibits (18)

(17) they intended to use W1th thiS WItness but the fact of the (19)

(18) matter Is It s stili objectionable (20)

(19) THE COURT Thank you counsel (21)

(20) Mr Diamond I m gOing to save you the emotion I m gOing (22)

(21) to tell you you can use thiS W1th the vOIce-over If I (23)

(22) could - one speCIfic thing that - In this 12-mlnute narrative (24)

(23) from Mr Stoll that caused me to think that there was (25)

(24) InadmissIble material on that tape It would be dJ11erent but
(25) It s all general commentary about what problems there might be
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on that 11mb because as far as I m concerned ttlat would be
fine WIth me Put your expert reports In ttlat s no ttlreat to
me
MR PETUMENOS That s ttle way the Bnt1sh do It sir
THE COURT Probably wouldn ttake 16 or 17 hours
MR STOLL I haven t put any WItness on for 16 or 17
hours
THE COURT But as I recall counsel there was a
representation that cross-examinations would be - I ve been
waiting for this - would be 45 minutes long Name one
MR STOLL I can I can name two today Bottl the
ones I did
MR DIAMOND Your Honor we - we produced a set of

Videotapes to be used for trial They re finrte In fact,
ttley re quite - quite few tn number There are some ttlat will
be used W1th witnesses next week for ttle same reasons and
concerning the same kind of basic Informatton we put voice
track on them I would ask Mr Stoll or Mr Petumenos one or
the other to look at those If there are -If they think
there s any objectionable material In ttle narrative please let
me know at lea5172 hours In advance We will ttlen - we will
undertake to reedIt It
MR PETUMENOS We II do It
MR DIAMOND Our problem Is we can t do It the night
before If they raise problems

-
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(1) W1th this evidence I m not going to refuse to let you use
(2) It I m gOing to give you the - the - the benefit 01 the
(3) doubt here because certainly I d like to reward efficiency In
(4) this case of all cases
(5) Now what Is thiS about that voice over anything speCIfic
(8) counsel you can tell me that shouldn t come In?
(7) MR STOLL Well about whether the property Is oiled
(8) or not oiled
(9) THE COURT Suppose the WItness got up and he said on

(10) the tape he pointed to It WIth his pointer that Mr Diamond
(11) gave him and said thIS property was lightly Oiled what would
(12) you do then?
(13) MR STOLL I d subsequently have -find out what the
(14) baSIS of his knowledge was on that and It may be
(15) objectionable
(18) THE COURT And you cross-examine him and you re gOing
(17) to have every opportunity to do that Right? No matter
(18) whether the narrative s played or whether he memorized It over
(1 g) the evenrng and says exactly the same things In the tape
(20) MR STOLL Your Honor I suppose It would be more
(21) effiCIent for us to put our expert reports in and not have the
(22) experts-
(23) MR PETUMENOS Judge we II live with thiS We II
(24) live WIth this
(25) THE COURT Yes counsel I wouldn t get too far out

Vol 1-64
(1) MR PETUMENOS We II do It We II do It
(2) THE COURT All nght I appreciate that counsel
(3) Tell me something how many more WItnesses do we have?
(4) MR DIAMOND How much more time do we have?
(5) THE COURT About a week
(6) MR DIAMOND Yeah we probably have two weeks worth
(7) of witnesses This has not gone as fast as I antldpated
(8) We re a day and a half behind our own Internal schedule and
(9) when we started we had slated this for-

(10) MR OPPENHEIMER We thought we d be through WIth
(11) Mr Aoddewig today at lea51- or certainly we d started hIm
(12) MR DIAMOND We Initially tried to tlmehne this and
(13) came up WIth I think 17 10al days when I gave you the three to
(14) four week e51lmate We re going to try to cut bad< but I
(15) think we re stili two weeks away
(16) THE COURT Two weeks doesn't bother me I was - I m
(17) worried that It s going to be worse ttlan ttlat You think that
(18) there s a relatively good chance you could finish In two
(19) weeks?
(20) MR DIAMOND We had - the balance of thiS week ttle
(21) week after and I think through Wednesday of the following week
(22) Is what we plotted out
(23) THE COURT Fine I can certainly live W1th that
(24) MR DIAMOND But we are I think we re about a day
(25) and a half behind schedule
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I
(1) MR PETUMENOS JUdge I need one addrtJonallate
(2) filed exhibit for Mr Roddewlg tomorrow that I would normally
(3) get the backup for - the exhibit that you ordered to be
(~) produced yesterday was In fact served on me 10 00 thiS

morning
(5) In court and It s a computer pnntout With a lot of figures on
(6) It I was - I am not able to deSignate my - my cross exhibit
m for that document -
(8) THE COURT What IS that document?
(9) MR PETUMENOS It was the -It was the rebuttal to

(10) the Mundy exhibit and I had stated that It wasn t In the report
(11) and I had moved to exclude It yesterday morning because It

was
(12) not reported on and you ruled that testimony and the deposltlon
(13) that said he had disagreements WIth the Mundy report and so
(1~) forth and thiS had to do with what percentage of hiS
(15) calculatlons are thiS and that that were In the exhibit I
(16) moved to exclude It You denied that motion but ordered Exxon
(17) to have the material to me by four - not by 4 30 you said
(18) but sometlme by the close of bUSiness yesterday
(19) THE COURT Yes that s right
(20) MR OPPENHEIMER No that was a different - I
(21) believe that was a different document I believe that was a
(22) conversatlon where -
(23) MR PETUMENOS No no I ve got the document It s
(2~) the backup for that-
(25) MR OPPENHEIMER I understand what the document Is

Vol 1 66
(1) Wasn t there another document that was delivered before the
(2) close of bUSiness yesterday?
(3) MR PETUMENOS No we got It 10 00 thiS morning
(') MR OPPENHEIMER I know and If I had - I ve either
(5) misunderstood what was said yesterday or thought It pertained
(6) to another document I thought you were entltled to It We
[7) got It to you as soon as we could but If I thought you were to
(8) get It-
(g) MR PETUMENOS I understand We were fortunate

(10) Mr Roddewlg dldn t testlfy today I would have been In real
(11) trouble Hthey d served It to me In the middle of the direct
(12) But I can t create a document in tlme to serve on them I
(13) haven t looked at It
(1~) THE COURT Create a document you mean a list of
(15) those things you re gOing to use in connection WIth that
(16) exhibit?
(17) MR PETUMENOS To cross on yes Normally we d
(18) serve the cross exhibits the day before I can t do It I
(1 g) haven t even seen It yet I went from court today - got It at
(20) ten went from court today had lunch we had a meeting I
came
(21) here And so I haven t had a chance to look at It Normally
(22) we get three documents which I ve used up not to - and I Just
(23) want one more that 5 all for the late production That s my
(24) request
(25) THE COURT One more undisclosed document?

6-16-94 VOLUME 1 lOAAX(17)

Vol 1 f57
(1) MR PETUMENOS Right
(2) MR DIAMOND Which IS now disclosed
(3) MR OPPENHEIMER No no you re both talking - as I
(~) understand what Mr Petumenos IS saYing -
(5) THE COURT You got It From three to four Is not a
(6) maJor-
m MR OPPENHEIMER I m not arguing Your Honor but
(8) lust so the record IS clear because I m sensrtJve to these
(9) sorts of deadlines the 4 30 or close of bUSiness deadline was

(10) WIth respect to the scrIpts We did everything we could to get
(11) you the data At ten thiS morning was as soon as we could
(12) MR PETUMENOS Mr Oppenheimer I m not complaining
(13) I understand I Just need tlme to respond
(1~) THE COURT That s fine I find there s no Sin been
(15) committed here that I can see
(16) MR PETUMENOS I need Just three orfourmtnuteson a
(17) personal matter With the Court In chambers either tonight or
(18) tomorrow
(Ig) THE COURT I was wondering about that I thought you
(20) were gOing to come earlier Three four minutes? I think you
(21) better know something I can cause consternation I m
beginning
(22) to enJoy these sessions which suggests there s something
wrong
(23) with me so we shouldn t have too many more of them because
1m
(2~) gOing to do something really wrong
(25) THE CLERK. Please rise ThiS court stands In

Vol 1 68
(1) recess
(2) (Recess at 5 45 pm)
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procedural{1] 32 19 3222,34 2,44 18, 561,
proceedings [1]33 22 6610
process [2J 509,15 rear [1]134
produced [4]419, 61 6, reason [9] 521,921,2623,
63 13, 654 28 11, 30 17, 524, 532,
production [1] 6623 59 16 602
productive [1] 4011 reasons {3] 421,4, 6316
profesSIons [1]1716 rebu1taI{1] 659
Professor [3J 29 11, 3321, recall [6]65,246,314,362,
34 7 53 19, 63 8
proffered {1]5 16 recently {2]11 4, 36 12
prohIbition [1]288 Recess [1]682
pronounce {1] 4 6 recess {1] 68 1
proof [2J 5019,5312 recite [1J 1021
properly [1] 135 recollect [1J 2311
properties [1]265 recollectIon [4J 1020 2114,
property {26] 15 12, 178,24, 2313,2716
18 1, 11,2618,20,272,6, 7, recollections [1J 224
12,21,426, 4321, 538, record [14] 3 6, 1423, 2024,
54 19, 5820 21, 22, 23, 21 4, 29 7, 24 30 5, 6 33 19,
5912,6024,25,627,11 581,2,3,4,678
proposed [1J 164 records [1]26 1
proposition {2]37 22,463 reduced {2]18 10, 24 18
prospect [1J 5024 reedit [1]63 22
protect {1] 54 4 reference {3] 21 22, 48 2, 22
protection [1]2610 referred [1J 7 16
prove [1]51 5 referring [1]173
proved {1J 30 18 reflect [2]135
proves {1]1111 reflector [1J 132
prOVIde {3J 194 7,3016 reflects [1]4120
province [1]169 refreshing [1J 1020
Public [1J 6921 refuse [1J 62 1
public {2] 8 16,41 21 regarding {2J 15 12, 557
pUlled [1J 261 re/atoo [1J 3913
punitIve [1J 569 relating [1]504
purchased [1]4320 relatIonshIp [1]912
purchases [16]425, 14, 15, relatIVe [1]44 16
16 434,44 4 6 9 16,4510, relatIVely {1J 64 18
15,4719 20,4921,5119 relax {2J 30 8,3725
purchasing [1]44 8 relevarrt [1]56 12
purpose (4]1112, 38 17, relieve [1]40 11
477, 10 rely [1]49 12
purposes [1]48 17 remember [10J 119, 1224,
pursuant [1J 1517 143,4, 1710, 12,2323 24,
push [1]1423 2424,419
puts [1J 36 2 remind [1]2523
putting [1J 3214 reply [1J 3512

report [22J 5 14 78,9 11,
15, 87, 10 13, 13 7, 24 10,
329,353,5 9,18 19,20,
366,25 6510, 13
reported {2] 821 65 12
reporting [1J 410
reports [9]32 18 35 14
36 19,20, 45 19, 533, 62 21,
632
representation [1J 63 9
representative [2J 3 21,5718
repute [1 J44 11
request {2J 15 17, 6624
requested [1]69 10
requirements {2J 21 12 13

reqUIres [1]479
Research (6]68, 14, 15, 16,
713,17
research [1]20 23
resolve [1]2724
respect [3]2113 32.25,
6710
respectfully {2J 92 41 22
respond {2J 15 20, 67 13
respondents [1] 40 3
responding [2J 2614 3710
response [5J 29 3 36 21,
37 10, 49 24, 25
restore [1]4711
result {2] 46 24 51 20
resulted [1J 48 23
resumes [1]32
retaIned [1]32 10
reversal [1]1624
reversed {2] 1623, 175
review [1]6113
revIewed {2] 13 24, 60 18
reVIewing (1]3611
revised [1] 30 1
reward [1]62 3
RIght (12J 5 6, 69, 77, 8 14,
14 17, 15 11, 21 5, 43.22,
468, 48 7, 62 17, 67 1
right [40] 3 16, 76, 10,23,
103, 7, 125, 13 11, 15 1,
19 14,214,22 19, 22, 2424,
294, 30 1, 32.9, 40 23, 24,
4115, 16,43 3, 5, 44 25,
45 25, 46 4, 8, 4723, 49 20,
5123, 522, 6, 16, 18,20,
53 19, 64 2, 65 19
rise {2J 3 2, 67 25
Roddewig [9]41 12, 45 13,
4714, 16,48 15, 5511, 64 11,
652,6610
room [1]598
Root {3] 6 7, 14, 73
RPR (1J 69 21
Rule {3]32 25,3413 56 2
rule [6]1115, 12 1 13 10,
162 19 11, 30 18
ruled {3]26 17, 27 17 65 12
rules {4] 21 9, 25 4, 29 7, 8
ruling [13J 3 12, 13,4 13, 15,
17,1015,151, 1619,20,
2815,3617,374,5714
running {2] 30 12 49 3
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S-1 {7] 2525, 276, 14, 35 13,
19 367,14
S-2 {7] 2525, 27 7, 14, 35 13,
19,367,14
S-3 f7] 25 25, 277, 14, 35 13,
19,367,14
S-4 [7]261, 277, 14,35 13,
19,367,14
sale [3] 24 22, 48 6, 53 4
sales [26]24 18 261,35 25
364 4323 44 1, 13,4521,
25 4610 15,48 16, 525,6
9, 12, 15 16,23 53 1,5, 54 1,
557,13
~ndbag [1] 23 22
~ve [1]6120
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zone [1)3524
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Yeah (13)14 10, 18. 15 14,
16, 18 7, 19. 22 24, 3117.
41 4, 9, 4222, 485. 64 6
yeah [1]1516
year [1]25 16
years [8]147. 1625. 1710.
45 10, 17, 467,4714
yesterday [12]4 19,21.58,
155,18,445,654,11.18.
662,5
you d [1]42 19
you'll [4] 72,2119,22,3723
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-w-

venfy [1]20 21 word (1]60 12
versus (3] 68, 1622, 539 words [2) 725. 3020
Video [1)57 25 work [7] 4 8 21,57,822,
Videotape (10)3 12, 585. 8, 2719. 2810.42 16
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615 world [1]4913
Videotapes (2] 61 4 63 14 worned [4] 31 23, 32 7.
view (9)265.276,20,3911, 5017.64 17
44 19 4920.5124,5915 worry [1)53 17
viewed (1]28 13 worrying (1]39 10
viewpoint [1]428 worse (2] 3224. 64 17
virtually (1]1117 worth [1]64 6
voice (2)5811, 6317 wouldn't (3]5623,62 25.
voice-over (5] 58 8, 9, 16. 63 5
6121,625 wrrte [1]175
volume (2]2810. 4224 wrrtlng (1)1521
volumes (2]1920 wntten (2]4020. 533

wrong (4)425,6013.6722,
24
wrote (4]40 19, 45 12. 13waffling [1]1422

Wart (3] 624. 20 6. 22 2
wart {2] 23 2. 40 22
wartlng (2)30 11, 63 10
walk [1] 28 20
walks [1]4220
wall (1]30 19
warrted (1]42 1
warn (1]3813
ways (1]5112
we'd {3] 64 10, 11, 6617
We'll [6]57 10. 12. 62 23.
63 23,641
we I( [2]45 13, 62 23
We're (3]2115 64 8. 14
we're (21]36 23,513,82
14 7, 1610. 22 15, 29 17,
32 14, 334. 9. 22, 35 6. 392.
4715. 54 10, 11, 58 7. 593.
6415,24
We've (3]17 20 2025 53 17
we ve [8]34 1,39 12,4119,
51 8, 5321, 57 17. 595, 61 3
wealth [1)51 2
Wednesday [1) 64 21
week [7] 15 19. 63 16, 64 5.
14,20,21
weeks (4]64 6. 15. 16, 19
weren t (2] 27 7. 36 20
whatsoever (3]5 20, 715,
5413
whenever (2]29 21,5018
wipe (1)1125
wise (1]161
Wish (4)126, 44 1,53 18,
577
wishes {2] 54 24 58 5
wrtness (27]159, 16 14 15.
196,7 244 13.2524,284
3015,3323,375 389,23,
3915.16,556.7,5724.25
586,591.6014,23,6117,
629.636
witnesses (26]322 159. 12,
19 23 165 9 19 15 2024.
2113,259,288, 16 17, 22,
3123 32 6.34 18, 3713,14
384,5921.6316 64 3 7
won (1)2625
wonderful [1)566
wondering [1]6719
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17, 1323, 14 19, 1920,
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transgress (1]29 17
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tremendously (1]509
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5316 59 18, 61 7,9, 63 14
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trouble (3] 9 15, 258, 66 11
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Trustee (2]4319, 53 7
Trustees (2] 43 20, 47 9
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4324,44 11, 12
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ultimate (1)1612
ultimately [1)1922
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undergone [1]53 14
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understand (16]4 16, 72,
2114,2920,322 494,23,
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understanding (1)2022
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undone [1]5717
unduly [1]3719
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unfairly [2) 5525, 565
unfairness [1]30 10
unfettered (1)34 16
unfortunately (1)6111
unlikely [1] 38 3
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useful (2)273, 55 1
uses [2) 34 9 43 23
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value [19]24 18 19 2521,
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values [4]178, 1811,276
2814
Van [1]289
verbal [1] 521

transcript to zooplankton



STATE TRIAL TRANSCRIPT 8-17-94 VOLUME 38 XMAXlI)

Vol 38 -5939
Itl I~ THE SUPERIOR COORT FOR THE STATE OF A!.ASU
(II THlIlll JLUICIAl DISTRICT
''l In r ) Clse No 3.oJl 89 2:>33 Ci.t1

) AnchOrage Alasta
'" The EXXON VAlDEZ ) .ednesday ~st 17 1994

) 8 36 a ~

15I )

tal VDLlI'E 38 Pages 5939 throuc;l1 6103
ItO I TRANSCRIPT Dr PROCEEOll.GS (Continued)
(11) TRIAl BY JURY

ItJI 8EFORE THE t()MJlWlL< SRIAA C ~TELL

Super! or Court Judge
(1., APPEAAAACES
It" FOR TH< PLAINTIFF

H RreERT STOLL
It" Stoll 5tol1 8eme & Lotting

209 Southwest ll.lt Street
1t91 Portland Oregon 97204

5031227 1600

TIIlOfllY J Prn.t1ENOS
(I\) 8, rc;h Horton 81 ttner & Cherat

1127 .es t Se ..,th Av..,ue
(I I Anchorage Alasta 99501

9071276 1550
~L J fORTIER

(I > fortier & NIkko
2S,0 [Jonah Stre t Suite 004

(lSI AAchorage Alaska 99S03
9071277 4222

Vol 38 5941

(1) PRO C E E DIN G S
(2) THE CLERK Please Tlse
(3) (Call to Order of the Court)
(4) THE CLERK Please be seated
(5) MR DIAMOND Your Honor perhaps I should move over
(6) to thiS Side and prOVide some balance because I don t thmk we
(7) have plamtlffs counsel here yet
(8) THECOURT Falrenough Movethemm
(9) MS SMITH Your Honor thank you 10r coming out The

(10) court reporter tells me that unless we put them on the record
(II) one by one the letter doesn t work 10rthem that s Why we re
(12) movmg them In

(13) THE COURT Oh all Tight
(14) MS SMITH The101l0wmg exhibits have been admitted
(15) by the Court 1rom the Gilfillan direct DX13242 DX9398
(16) DX13205A 1 DX13205A 2 DX3213AA 48 DX3213AA 49
(17) DX3213AA 50 DX3213AA 51 DX3213AA 8 DX1329822 Then
the
(18) 1994 Passage POint cntter pictures which are all DX13298 so
(19) ItsDX1329817 1821234519111391
(20) 15 14 7 12 10 16 DX13299 DX1074AA DX140033
(21) DX144034 DX1077AA DX13300 1 And the 1994 Northwest
Bay
(22) cntter pictures which are all DX13300 something So we have
(23) 6 9 25 28 30 17 5 16 32 35 24 21 19
(24) 20 33 34 22 23 7 3 15 27 26 11 DX0661AA
(25) DX0662AA DX0663AA DX8940 DX13250 and DX13207
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(1) That s It Thank you very much
(2) (Exhibit DX13242 DX9398 DX13205A 1 DX13205A 2
(3) DX3213AA 48 DX3213AA 49 DX3213AA 50 DX3213AA 51

DX3213AA 8
(~) DX1329822 DX13300 6 9 25 28 30 17 5 16 32
(5) 35 24 21 19 20 33 34 22 23 7 3 15 27
(6) 26 11 DX0661AA DX0662AA DX0663AA DX8940 DX13250

and
(7) DX13207 offeree)
(8) THE COURT Thank you they re all admitted
(9) (Exhibit DX13242 DX9398 DX1320SA 1 DX13205A 2

(10) DX3213AA 48 DX3213AA 49 DX3213AA 50 DX3213AA 51
DX3213AA 8
(11) DX1329822 DX13300 6 9 25 28 30 17 5 16 32
(12) 35 24 21 19 20 33 34 22 23 7 3 15 27
(13) 26 11 DX0661AA DX0662AA DX0663AA DX89..0 DX132S0
and
(1~) DX13207 received)
(15) MR STOLL Your Honor I don t know If-
(16) Mr McCallion s not here and I don t know any of these
(17) numbers so we II Just check the record later I dldn t know
(18) that thiS was gOing to come up thiS morning
(19) THE COURT Okay the record s clear They re In so
(20) If there s any reason they should be out someone s gOing to
(21) have to tell me
(22) MR STOLL I m sure that they re frne I Just - do
(23) we have to reread Into the record then any or the plaintiffs
(24) exhibits or IS thaI all tar<en care or yesterd~y?
(25) THE CLERK It was lust for the transcript
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(1) MS SMITH I think the only problem on this one was
(2) that the Court qUite sensibly thought that If we admitted the
(3) letter we could get them all In wrthout dOing that and the
(4) court reporter says It s not In the record unless I read It so
(5) that was the only reason on these that they had to go In
(5) MR STOLL Oh okay Fine I think everything s
(7) fine then
(8) THE COURT And you want meto recess?
(9) THE CLERK Recess because they dldn t get a/l the

(10) exhibits Into the courtroom
(11) MR OPPENHEIMER Your Honor we had a slight exhibit
(12) confUSion this morning
(13) THE COURT You mean exhibits forthe next
(14) examination
(15) MR OPPENHEIMER I think If we have five minutes
(15) THE COURT Sure I can give It to you By the way
(17) I m gOing to bnng something up you probably antlClpated
would
(18) come later Is Mr Stoll here by the way?
(19) MR OPPENHEIMER He s right here
(20) THE COURT Yes the KodIak tape I must have been
(21) suffering from Information overload yesterday because when I
(22) went back over the cases and I thought about the Issue It s
(23) very clearto me that those tapes were admissible I really
(24) don t know what I was thinking I suppose It was Simply that
(25) the last -the last word IS Important and the last case I

Vol 38 5944
(I) read favored the defendants pomt of view when I came m here
(2) so I m very sorry because I don tllke to equivocate like thiS
(3) and go back and forth but the fact IS when I went back over
(4) It and read the cases again and looked at the matenal and
(5) lOOKed at the type of relationship that these people had With
(6) their - their Immediate contractors and WIth Exxon It s very
(7) clear to me that - that they were wlthm the language of the
(8) rule
(9) Now 1/1 put that on direct m more detail but I wanted

(10) to tell you now so that you could get ready If I understand
(II) the record correctly thiS particular tape was taken at
(12) Perevalnle IS that right?
(13) MR STOLL Correct Your Honor
(14) ,HE COURT Which the last witness said was very
(IS) heaVily Oiled right?
(16) MR DIAMOND Correct
(17) THE COURT Right So In essence thiS matenal
(18) It appears to me that thiS matenal may not be that
(19) Inconsistent with the defendants position once the -lIthe
(20) witness gets back on Are you gOing to get- put the
(21) witnesses back on?
(22) MR DIAMOND I think we /I diSCUSS that Internally
(23) I don t know that we ve reached a deCISion It would be our
(24) preference to have the tape played now rather than wall
(25) because I think we would like to be able to deal With that In

Vol 38 5945
(1) our case In chief If we deCide that we need to deal With It
(2) rather than waltmg for the end of our case to put It on We
(3) would ask that the Court Interrupt our presentation of proof
(4) and allow the plaintiffs to augment the record With that tape
(5) MR STOLL That s fine Your Honor I don t - It
(6) can - you know I don t want to - III do whatever
(7) THE COURT You want to put It on first thing
(8) MR STOLL I don t care I don t know that I have
(9) the tape here frankly I don t think I do have the tape here

(10) THE COURT Why don t you find out and get It over
(11) here and we II put It on at the first opportUnity when It
(12) doesn t Interrupt the flow of the proceedmgs any more than
(13) we ve already Interrupted them
(14) MR STOLL That s fine Your Honor
(15) MR DIAMOND Justsoourrecord-dldyoumtendto
(16) write something? You said you were gOing to-
(17) THE COURT I have It WrItten down and I do that when
(18) I worry about whether or not I m nght and I was - I
(19) conVinced myself as I wrote It But I can - I can te/l you In
(20) more detail why I m dOing It and I II do that later
(21) MR DIAMOND I m not looking for an mvltatlon to
(22) talk you out of It because of this case
(23) THE COURT The deCISion s made
(24) MR DIAMOND I prefer finality to VictOry
(25) THE COURT You prefer what?

Vol 38 5946
(1) MR DIAMOND I prefer finality to VictOry
(2) THE COURT I ve got to remember that yeah Okay I
(3) guess we need about five minutes and then we II get gOing With
(4) the next witness
(5) MR OPPENHEIMER Thank you Your Honor
(6) THE CLERK Please nse ThiS court stands In
(7) recess
(8) Recess from 8 44 a m to 9 02 am)
(9) (Jury In at 9 02 am)

(10) THE CLERK ThiS court now resumes ItS session
(11) Please be seated
(12) THE COURT Counsel
(13) MR OPPENHEIMER Good morning Your Honor For our
(14) next witness Exxon calls Mr Richard Roddewlg
(15) THE CLERK Sir can you please attach the microphone
(16) to your tie and remain standing forthe oath? Please raise
(17) your nght hand
(18) (The Witness Is Sworn)
(19) THE CLERK Please be seated
(20) Sir for the record can you please state your lull name?
(21) A Yes My name IS Richard J Roddewlg
(22) THE CLERK Please spell your last name
(23) A Rod dew I g
(24) THE CLERK And your occupation?
(25) A I am a real estate appraiser and a real estate analyst
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(1) THE CLERK. Thank you
(2) DIRECT EXAMINATION OF RICHARD J RODDEWIG
(3) BY MR OPPENHEIMER
(4) a We warn all of our Wltnesses Mr Roddewlg about that
(5) water pot so be careful
(6) A I II look In It first
(7) a Mr Roddewlg good morning
(B) A Good mornrng
(9) a With whom do you work?

(10) A I work Wlth Clarion AsSOCiates Inc
(11) a Would you tell the JUry a little bit about Clarion
(12) A Clarion IS a real estate consultrng and real estate
(13) appraisal firm We have two offices one In Chicago and one In
(14) Denver Colorado I am based In the Chicago office
(15) a What type of work does Clarion do?
(16) A Clarion does a wide range of real estate consulting and
(17) real estate appraisal work market analySIS appraisals and
(1 B) counseling studies of all kinds
(19) a Are you an appraiser?
(20) A Yes I am
(21) a Do you have some professional deSignations?
(22) A Yes I have the MAl deSignation from the Appraisal
(23) Institute
(24) a The JUry has heard a little bit both about the Appraisal
(25) Institute and MAl deSignation but briefly tell us what the

Vol 38 5948
(1) Appraisal Institute IS and what IS the MAl deSignation?
(2) A The appraisal Institute IS a national profeSSional
(J) organization of real estate appraisers It gives deSignations
(4) to qualified appraisers who meet the education reqUirements

and
(5) meet the experience requirements publishes profeSSional
(6) standards of practice that the members comply With and It
(7) ot'ers various types of contrnurng appraisal education courses
(8) a How long have you been an MAl?
(9) A I thrnk It was t 987 that I received my MAl deSignation

(10) a Do you have any other profeSSional deSignations?
(II) A Yes I do
(12) a Tell the JUry about that
(13) A I also hold the CRE designation which stands for Counselor
(14) In Real Estate and It s a deSignation that s given by the
(15) Amencan Society of Real Estate Counselors
(16) a What type of organizatIOns does Clarion do work for? What
(17) type of chents do you have?
(18) A We have a Wide vanety of clients We work for prrvate
(19) sector clients as well as government sector clients private
(20) sector We work for everything from major corporations to
(21) small IndiVidual owners of property work for financial
(22) Institutions In the prrvate sector On the government Side we
(23) work for every conceivable type of government unrt big cities
(24) small towns Villages state government speCial agencies of
(25) state government and local government
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(1) a Have you worked for some federal agencies?

(2) A Yes
(J) a Would you Identify Just an example for the JUry?
(4) A Worked for the Bureau of Land Management and I ve

worked
(5) for the Internal Revenue Service
(6) a What about environmental groups have you done any work
(7l With environmental groups as clients?
(8) A Yes I ve done qUite a bit of work With environmental
(9) organizations

(10) a Again can you give the JUry an example?
(11) A Over the years I ve done qUite a bit of work Wlth the
(12) Conservallon Foundation and the World Wlldlrte Funds I ve
(13) also done some work for the Trust for Public Lands which IS a
(14) national conservancy organization I ve done qUite a bit of
(15) work for stateWide and regional conservancy organizatIOns and
(16) even many histOrical SOCieties and histOriC preservallon
(17) organizations all over the country
(1 B) a I heSitate to ask thiS and I don t mean It as a cnllClsm
(19) but you re also a lawyer right?
(20) A That s right
(21) a How long have you been an appraiser?
(22) A I ve been an appraiser for I guess about 17 years now
(23) a And In how many geographiC areas rn the United States have
(24) you done appraIsal work?
(25) A I ve done appraisal or real estate counseling work In more
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(I) than 40 states all overthe country
(2) a Just very bnefly where did you go to school?
(3) A I went to college at the University ot Notre Dame was a
(4) history and government maJor there and got my Bachelor of

Arts
IS) degree trom Notre Dame And I went to the U'lversity of
(6) Chicago for graduate school got a Master S m political
(7) sCience atthe Unrverslty of Chicago Then I sWltched over to
(8) the law school and got my JO degree from the Unrverslty ot
(9) Chicago Law School

(10) a Tell us about the experience you ve had teachmg other
(11) people about appraisal matters
(12) A I m on the faculty at DePaul Unrverslty m Chicago as an
(13) adjunct lecturer I teach m the Department of Fenance and I
(14) teach real estate appraisal to undergraduate students In the
(15) real estate program I ve also taught real estate analySIS at
(16) the Unrverslty of illinOIS In Chicago to both graduate and
(17) undergraduate students at the Planning Program m the
(I B) UniverSity of IIlmols and I ve also taught once or twice at
(19) Governor State University en Chicago and Northeastern
(~O) UniverSity of illinOIS as well
(21) a You mentioned the Appraisal Institute Do you do any
(22) teaching work In connection With thaI body?
(23) A Yes I do
(24) a Descnbe that for the JUry
(25) A I teach the Appraisal Institute s semmar titled
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(1) Environmental Risk In Real Estate Appraisal Process I taught
(2) It thiS year four or five different cities around the country
(3) Q Is that the Appraisal InstItute s pnmary course on
(4) environmental nsk matters?
(5) A Yes It IS

(6) Q Old you develop the course matenals for that course?
(7) A Y':ls my partner Gary Papke and I devBloped the course
(8) matenals together
(9) Q Would you tell the JUry briefly what do you mean by

(10) environmental nsk?

(11) A EnVironmental risk covers a Wide range of tOpiCS related to
(12) contaminated properties and other types of uses or activities
(13) that can create an environmental Impact on property For
(1~) example electromagnetic fields put out by power lines would
be
(15) a type of envIronmental nsk as would presence of
(16) contamination on properties even nOIse from facIlities like
(17) airports or quarnes or dust could be an environmental nsk
(18) that could affected some types of property
(19) Q Those course matenals Include matters pertaining to 011 as
(20) an event In the environment?
(21) A Yes they do
(22) Q You mentioned at the beginning of your description of what
(23) Clanon did that you do market studies Can you briefly
(24) descnbe for the JUry what that s all about?
(25) A There s a lot of dIfferent kinds of market studies and we

Vol 38 5952
(1) actually work on many of the different kinds For example you
(2) can have market studies that relate to one particular piece of
(3) property where you might be trying to determine what the
(.) particular market would be for one piece of vacant property
(5) what type of development should go on that sile Is there a
(0) market for one type of development versus another And there
(7) are other types of market studIes that we do that Involve
(8) neighborhood analySIS or trend analySIS In a particular region
(9) of a state We ve even worked on statewide market analyses for

(10) particular types of agencies and actiVities
(11) Q How many of these market studies do you think you ve done
(12) In your career?
(13) A I wouldn t have a precise number I would -I think about
(14) the best I can do on that one IS say dozens and dozens of
(IS) market studies and market analyses
(16) Q And have you testIfied In proceedings before today about
(17) market studies of that type?
(18) A Yes I have
(19) Q Have those market studies ever Involved the effects ot
(20) environmental factors and how they relate to real estate?
(21) A Yes they have Many times
(22) Q Can you give us an example of such a study?
(23) A Yes For example I looked at some quarnes In the east
(24) In North Carolina and Maryland to determine what Impact the
(25) expansion of an eXisting quarry or proposal for construction of

Vol 38 5953
(1) a new quarry would have on surrounding neighborhoods In

order
(2) to do that I looked at eXisting quarnes that were operating
(3) elsewhere In order to try to determine what Impacts they were
(4) haVing on the neighborhoods near them and took the lessons
(5) learned there to the quarry that I was being asked to analyze
(6) I ve done work on other types of situations involVing
(7) landfIlls and airports did a stUdy for the City of Chicago of
(8) the Impact of 0 Hare AIrport on schools In the surrounding
(9) suburbs Done a Wide vanety of those types of environmental

(10) risk assignments involVing market analySIS that I ve
(1 t) undertaken
(12) Q When you do environmental work Mr Roddewlg do you
tend
(13) to work pnmanly for the property owners?
(14) A No we work on some assignments for property owners and
(15) I ve worked on other assIgnments for people who own property
(16) adjacent to an actiVIty or a use that s being analyzed for Its
(17) potentia/Impact or actual Impact
(18) Q Have you had experience dealing With remote fands?
(19) A Yes I have
(20) Q As Mr Petumenos would say tell the JUry
(21) A QUIte a bit of experience WIth forests and tlmberland
(22) undertook a review appraisal In New Hampshire that involved a
(23) market analySIS as part of that work for an 11 000 acre forest
(24) In New Hampshire
(25) There was another forest In Pennsylvanta that I ve
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(1) appraised I did some analySIS work for the State of
(2) CalIfornia on the value of Headwaters Forest which IS one of
(3) the largest remaining stands of old growth redwood In the State
(4) of California that s In pnvate ownership still and that was a
(5) remote property that I would probably call close to a
(6) Wilderness property
(7) There was another forest In the upper peninsula 0, Michigan
(8) I looked at as part of an appraisal assignment Involved with
(9) that piece of property up there about a 4 000 acre ptece

(10) There s been a number of assignments I ve had tnvolvlng
remote
(11) property around the Umted States
(12) Q Have you qualified preVIously as an expert In court on real
(13) estate appraisal and consulttng maners?
(1.) A Yes I have
(15) Q How many times would you say you ve testified as an expert
(16) preViously?
(17) A Ithtnk I ve testified as an expert 10 court about a dozen
(18) times
(19) Q Wnttngs have you published some things?
(20) A Yes I have
(21) Q Bneflytell us what
(22) A Well I ve published approximately 30 or 40 articles In
(23) profeSSional Journals and monographs pUblIshed by vanous
(24) profeSSional organizations I ve also authored or co authored
(25) SIX books
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(1) a Old you and your colleague Mr Papke help to develop or
(2) In fact develop the Appraisal InstItute s environmental nsk
(3) seminar matenals?
(4) A Yes we did
(5) a Does Clanon do any work In connection with culturally
(6) Significant properties?
(7) A Yes we do qUite a bit of work In that area Hlstonc
@) properties all around the country.have been the sublect of a
(9) lot of our work probably valued or analyzed over 200 hlstonc

(10) properties And I ve also personally been Involved as a
(1 I) Trustee of the IllinOIS Hlstonc Preservation Agency and In
(12) that capaCIty CIVIC capacity I ve had a lot of expenence
(13) with acqUisition of cultural property and management of
(14) cultural property
(15) a Have you had an opportUnity to testIfy before Congress?
(16) A Yes I have
(17) a And that was on real estate matters?
(I B) A Yes It was on real estate as It relates to hlstonc
(19) property
(20) MR OPPENHEIMER Your Honor atthlstlme we would
(21) tender Mr Roddewlg as an expert In real estate appraisal and
(22) analysIs including market studies
(23) MR PETUMENOS Your '-Ionor other than what IS of
(24) record I have no further objection and I Will reserve my
(25) questions on qualification for cross examination

Vol 38 5956
(I) THE COURT All nght he s qualified as an expert
(2) BY MR OPPENHEIMER
(3) a Mr Roddewlg we talked a lot about the past let stalk
«) about the present Have you worked for Exxon before thiS
(5) case?
(0) A No I have not
(7) Q Bneffy descnbe for us the assignment you undertook for
(9) Exxon In connection With thiS case
(9) A Clanon ASSOCiates was asked to form ItS profeSSional

(10) opinion concerning the Impact of the Exxon Valdez 011 spill on
(11) the market for property In South Central Alaska
(12) Q I d like you - we re gOing to get Into more detail as we
(13) go but I d like you to give the JUry an overview of what
(1<) Clanon did In that regard
(15) A We ve undertaken a number of tasks One task that we did
(10) WdS to actually analyze the market In South Central Alaska for
(17) real estate and to collect information about that market
(1B) The second major task that we did was to actually go out
(19) and look at other 011 spills and determine In the markets where
(20) these other 0,1 spills have occurred what the Impact of the
(2 I) spill was on the marketplace And I ve a/so reviewed the
(22) reports of the plaintiffs real estate experts as well
(23) Q We II get to It toward the end of your testimony but did
(24) you also have occasion to look at governmenta/land purchase
(25) practices?

Vol 38-5957

(1) A Yes As part of our analySIS of the market In South
(2) Central Alaska we did study govemment acqUisitIon since the
(3) govemment IS such an Important player In that marketplace
(4) Q In the course of your work have you had occasion to go out
(5) and look at some of the land that s Involved In thiS case?
t6) A Yes I have
(7) Q Where have you gone Just In general areas?
(B) A Been through Pnnce William Sound on a couple of

occasions
(9) and I ve also done fly over Inspections of the Kenai Penrnsula

(10) and of Kodiak and also been on the ground In the Kenai
(11) Peninsula and Kodiak
(12) a And you re gOing to be talking to the JUry about some case
(13) studies you did In different geographic locations Old you or
(14) others from Clanon VISIt many of those sites?
(15) A Yes we dld
(16) Q I d like to focus now on the task you descnbed 01 these
(17) case studies First of all why do case studies?
(IB) A Oh the concept of dOing case studies IS an accepted
(19) technique In real estate analySIS It s espeCIally Important
(20) and relevant where you have a use or an actIvity that IS
(21) expected to have an Impact 10 the 1uture In order to try to
(22) understand what that Impact would be 10 the 1uture you go out
(23) and find a marketplace where that activity or use has already
(2") occurred and you look to see what Impact It s had there and
(25) then you can come back and leam some lessons 1rom that other
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(1) location that you can apply to the place where you re tryrng to
(2) understand what the Impact of a Similar use or actiVity might
(3) be
(4) Q Now J m undoubtedly stating the obVIOUS - I do that a lot
(S) In court - but what event were you stuOylng?
(5) A The event we ....ere studyrng was the Exxon Valdez 011 spill
(7) Q And the case studies you re talking about rnvolve other 011
(B) spills?
(9) A Yes they do

(10) Q We II come back 10 more detail to thiS but tell the JUry
(11) your general conclUSIOns as a result of your case study
(12) A We aTrlved at a number of conclUSions based on our case
(13) study work First we found that there s very little eVidence
(1") of the Impact of 011 spills on the market for real estate The
(15) eVidence that we did find IS that directly Oiled propertles
(16) I should say the little eVidence we found IS that dIrectly
(17) oiled properties can be affected We found however that
(1 B) property that IS upland or away from the shoreline related area
(19) IS never affected and we found that even with directly Oiled
(20) prompts the effects are very temporary of short duration
(21) Q When you say temporary of short duration can you give
(22) us a Imle more detail about that?
(23) A Yes Generally what we found IS that the Impact lasts no
(2.) longer than the clean up penod assoCIated wrth the 011 spill
(25) event
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(1) Q And you re talking about the directly Impacted areas?
(2) A That S correct
(3) Q How did you go about flgunng out what 011 spills to
(~) study?
(5) A We collected a lot of Information on 011 spills from a
(6) vanety of sources and once we had enough information In

hand
(7) we looked for studies that compared 011 spills We found ilve
(8) studies that formed the baslsior our first selection of
(9) potential spills to study Two of these five studies were

(10) publications of NOAA NatIOnal Oceanic and Atmosphenc
(11) Administration One of the studies was a publication of the
(12) National Research Council which IS an Independent technical
(13) englneenng organization The fourth study was a
Congressional
(1~) Research Service study that compared oil spills follOWing the
(15) Exxon Valdez accident And the fifth study was an Exxon
(16) Prod uctlon Research Company report that looked at vanous 011

(17) spills In light of the Exxon Valdez spill
(18) Q Old that work give you a set of spills to consider as case
(19) study samples?
(20) AVes I think there were 37 or 38 spills mentioned In those
(21) vanous reports and that was our begmnlng set for analysIs
(22) Q I d like to put up on the -
(23) MR PETUMENOS Give me time to locate the exhibit If
(2~) you would counsel
(25) MR OPPENHEIMER Yes I Will I Just want to make
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(1) sure we have the nght one
(2) Joel can you give me defendants - and before you put It
(3) up give counsel a chance - thiS IS counsel defendants
(4) 10506 We may have a blowup of this too Can you bnng It
(5) up Joel? Okay
(6) BY MR OPPENHEIMER
(7) Q Can you see that on your screen Mr Roddewlg?
(8) A Yes I can
(9) Q More than technology Tell us what we re lookmg at In

(10) thiS exhibit
(11) A ThiS shows the location of the all spills that we studied
(12) m our report located around North Amenca and one of the red
(13) CIrcles Indicates the location of the Exxon Valdez spill
(14) Q I notice two orcles m the Alaska area here One you say
(15) IS the Exxon Valdez 011 spill?
(16) A That S correct
(17) Q Is there another 011 spill that was part of that ongmal
(18) set m Alaska?
(19) A Yes There was a spill m Cook Inletthat we also gathered
(20) mformatlon about
(21) Q Is that the GlaCier Bay spill?
(22) A Yes It was
(23) Q Now havmg reached the pomt where you had these possible
(2~) study locations did you do something after that to narrow the
(25) field down even further?
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(1) AVes
[2) Q Tell the JUry what you did
(3) A ThiS - thiS IS a set of - of all spills that IS narrower
(~) than the 37 or 38 that we started With Once we got that set
(5) of 37 or 38 we narrowed It down to a group of 21 based on the
(6) need to ellmmate spills from that first set that were m
(7) foreign countnes and narrowed It down to a smaller set And
(8) then w11h thiS set of21 we did - we gathered mformatlon
(9) about them all and we selected a smaller set of four spills m

(10) which we did very detailed case studies
(11) Q Before you get down to that smaller set why did you take
(12) out the foreign spills?
(13) A Well It would be very dIfficult to go to a foreign country
(14) and analyze the real estate market In a way that would proVIde
(15) a truly meaningful understanding of exactly what happened
over
(16) there I don t speak any foreign languages I m not sure
(17) anybody else at Clanon Assooates does There are also legal
(18) differences and cultural differences that we would have to
(19) understand m order to be able to take what we learned m a
[20) foreign country and apply 11 to the Exxon Valdez spill
[21) Q Were there some expenmental events that you also ruled
(22) out?
[23) A Yes In the mltlal group of 38 there were a number I
[24) think nme or ten expenmental spills that had been mcluded
[25) In the SCientifiC studies for purposes of comparability and we
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(1) dldn t thmk It was appropnate to analyze a spill that was not
[2) an aCCident
(3) Q Now you mentIOned the word comparability Were you
(4) lookmg for spills that were Identical to the Exxon Valdez oil
(5) spill when you were dOing thiS \'lark?
(6) A No we were not No two spills are precisely Identical
(7) There are slmllantles and differences between spills
(8) Q Old you take Into account any of these slmilantles and
(9) differences when you chose your case studies?

(10) A Yes we did
(11) Q Can you tell the JUry how you did that?
(12) A Well first of all the five reports that we started With
(13) had already done some of thatior us They were reports that
(1~) looked at the technical distinctions between spills and
(15) proVided thiS initial list of38 and then from that as I
(16) said we eliminated some kinds of spills based on 1hmgs like
(17) the foreign country location And then for purposes of
(18) selecting the final spIlls to do detailed case studIes on we
(19) went out and vIsIted a number of these sItes and were looking
(20) for real estate markets that could be analyzed In a meaningful
(21) way And the four case studies that we finally selected are
(22) those that we believed were the best laboratones to test what
(23) the Impact of an all spill IS on a real estate market
(2~) Q let me take an example of one factor The amount of all
(25) spilled was that the same In all1he case studies that you
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(1) did?
(2) A No they were not the same
(3) Q Old you take that Into account In assessing the
(4) significance for your case study work here?

(5) A Yes we did
(6) Q How many cases did you finally decide to use as a detailed
(7) case study as a laboratory as you said for your work?
(8r A We did four detailed case studies
(9) Q We re gOing to get - we re gOing to go briefly through

(10) each of those but before we do that tell the JUry what your
(11) approach was In each of those case studies
(12) A First thing that we did for each case study was collect as
(13) much information as we could ahead oftlme about the
particular
(14) spill ThiS Ineluded technical reports as well as any reports
(15) about possIble economic Impacts that the spill had had
(16) We then went out and visited the area In which the spill
(17) occurred We talked to knowledgeable local real estate
(18) professIonals In the marketplace We gathered information
from
(19) the county orthe CIty In which the spill occurred We talked
~O) to the local assessor Based on the information that we
(21) gathered In that way and our dnve around and inspection of
(22) the - of the locatIOn of the spill we actually analyzed a
(23) particular locale a neIghborhood or a subd1V1slon located In

(24) close prOXimity to the spill collected sales Intormatlon trom
(25) that neighborhood or subdiVISIon and compared the sales

Vol 38 596S
(1) Q The graph here says September 1969 that was the date of

~) the spill?
(3) AThat S correct
(4) Q How much was spilled In thiS spill?
(5) A ThiS was a spill of 175 000 gallons of 011
(6) Q How serious was the olltng?
(1) A Well the Oiling did come ashore There was about tour
(8) miles of shoreline that was Oiled but there was one particular
(9) part of that shoreline that was very heaVily Oiled and was hit

(10) very hard There Sa chart at that shoreltne that was heaVily
(11) Oiled was the Wild Harbor area
(12) MR OPPENHEIMER Counsel we re gOing to be shOWing
(13) defendants exhibit 10621
(14) MR PETUMENOS Should I get you an easel?
(15) MR OPPENHEIMER That s okay 1m gsttlng It
(16) BY MR OPPENHEIMER
(17) Q Mr Roddewlg I m gOing to ask you to come down off that
(IB) stand and be mindful of the cord
(19) MR PETUMENOS Put It In your pocket
~O) MR OPPENHEIMER You can hold It or whichever would
~1) be easier
(22) A Don t let me triP over It
~3) MR OPPENHEIMER I won t.
~4) A Hard to stand somewhere where everyone can see It
~) BY MR OPPENHEIMER
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(1) Information that we got there to general trends tor the town or
(2) for the county or for the region and analyzed the entire
(3) marketplace
(4) Q How many of the detailed case study sites were VISited?
(5) A We VISited every one of the detailed case study sites In
(6) fact we VISited them on many occasIons
(7) MR OfPENHEIMER I m gOing to put up on the screen
(8) Tim defendants 10243
(3) MR PETUMENOS 10243?

(10) MR OPPENHEIMER 10243 If I get this right Getting
(11) better III walt until you pour and then III ask you to
(12) tell US what s on the screen
(13) A It I pour WIthout lookmg at the glass I m afraid It Will
(14) go all over
(15) BY MR OPPENHEIMER
(16) Q What do we see here In thiS exhIbit?
(11) A ThiS IS a map that shows the location of one of the tour
(18) case studies that we did The case study mvolved a spill from
(19) the FlOrida barge at Buzzard S Bay lUst off of Falmouth
(20) Massachusetts And Falmouth Massachusetts IS located on
Cape
(21) Cod on the southern Side of Cape Cod and If you look up
above
(22) the yellow box above the word FlOrida above the F In
(23) FlOrida you II see that Boston IS located north and a lIttle
(24) bl( west of Falmouth And thiS particular location was at the
(25) mamland Side of the Cape Cod Peninsula

Vol 38 5966
(1) Q We re gOing to get a pOinter might be easier While we re
~) getting the pOinter describe tor the JUry what we re seeing In

(3) exhibit 10621?
(4) A ThiS IS the area In Falmouth that was heaViest hit by the
(S) spill In September of 1969 The 011 spill was offshore here
(6) and the 011 came In and hit the beaches In thiS area In here
(7) and hit particularly hard In thiS salt marsh here and here
(B) ThiS IS shown as Wild Harbor River but It s actually more like
(9) an tnlet of the ocean

(10) Q By the way was there any cleanup In connection WIth the
(11) spill?
(12) A Yes there was
(13) Q What type of area IS thiS tn green that we re looking at
(14) here?
(15) A Well thiS IS what I would call a salt marsh There S a
(16) lot of wetlands tn here and It S got salt marsh grasses that
(17) get very high tn the season
(18) Q Le( US lust get another easel here
(19) MR PETUMENOS JUdge might I inqUire of counsel as
(20) to one matter so we can get somethmg clarified?
(21) THE COURT Yes
(22) MR PETUMENOS Mr Oppenheimer I don t know If I
(23) understand what the date of thiS particular map was that we ra
(2<) uSing here
(25) BY MR OPPENHEIMER
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(1) a Mr Roddewlg do you know the plat date?
(2) A It s a subdivIsIon map that postdates the date of the
(3) spill I can look at It and see If there s a date on It
(4) refresh my recollection It says January 19th but It doesn t
(5) seem to have what year January 19th And I don t remember
(6) Mr Petumenos the-
(7) MR PETUMENOS We don t know whether It s the 60s or
(8) 70sor BOs? -

(9) A Well It would definitely be the 70s because It s
(10) follOWing the spill
(11) BY MR OPPENHEIMER
(12) a Isthls map farrly Illustrative of the plat data you did at
(13) the time you did your study?
(14) A Yes
(15) a Does It farrly represent the scene at the time you did you
(16) analySIS?
(17) A Yes
(18) a And was It a fair depiction of the lot layout at the time
(19) of the spIll based on your research?
(20) A Yes It IS
(21) a Now I d like to show you two exhibits defendants
(22) 10625A 5 and defendants 10625A 1
(23) A Three seems to be the limit that you can do
(24) a Oh no you have seen n01hlng yet
(25) MR PETUMENOS You re new here Mr Rodd"lwlg
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(1) A Yes I haven t been here very much
(2) BY MR OPPENHEIMER
(3) a I tell you what you can sneak around here In the front If
(4) you would I II watch the cord for you If you could stand
(5) over here so you don t block the JUry s view
(6) Could IOU tell them what they re seeing In these two
(7) photographs?
(8) A These are two photos taken at Wild Harbor ThiS one IS a
(9) photo taken looking across at Wild Harbor and I can POint out

(10) to you where It IS

(11) Q So the photographer would be standing here?
(12) A Looking across atthe Wild Harbor Estates SubdIVISion
(13) ThiS gives you an Idea of the salt marsh on the Wild Harbor
(14) River
(IS) The second photograph IS taken on Alden Lane m the actual
(16) subdiVIsion Itself looking out at the shorelrne area across
(17) and shows a portion of one of the houses that have been bUilt
(18) In the subdiVISion
(19) Q Have you been to these locations?
(20) A Yes I have
(21) Q In fact are these your photographs'
(22) A That one for sure IS my photograph ThiS one I believe
(23) IS Mr Papke S photograph
(2 4 ) Q And they re both In your files at Clanon as part of thiS
(25) research'
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(1) A Yes they are
(2) a Tell us what did you do to look at the Impact m thIS
(3) spilim Falmouth?
(4) A We did a number ofthmgs The first thing we did as I
(5) said before IS collect as much mformatlon as we could about
(6) the actual spIll We then got a complete record of the sales
(7) actiVity m thrs subdiVIsIon that rs the neIghborhood located
(8) closest to the area hardest hit by the spill and we analyzed
(9) that sales actIvity ThiS entire subdIVISion actually started

(10) ItS development JUst before the spill occurred It was platted
(11) and approved for development m 1968 and the first
(12) transactions after the platting occurred a few months before
(13) the spill In 1969
(14) We gathered information and sales I believe all the way
(15) up to 1980 In that subdIVIsIon and tracked the actual sales
(16) pnces and tracked the numbers of transactIOns overtime
(17) We also did what I call a tier analySIS WIthin the Wild
(18) Harbor Estates area We located sales by locatIOn wrtt-un the
(19) subdIVISIon and tned to compare what was happening In the
(20) on the lots closest to the salt marsh and to the areas affected
(21) by the spill to what was happemng In terms of pnce and number
(22) of transactions on the .ntenor POrtiOns of the subdIVISIon
(23) a We have some charts here that I thmk WIll help explain
(24) that
(25) Counsel thIS IS gOing to be defendants 10402 A
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(1) What are we seeing here Mr Roddewlg?
(2) A ThIS IS the chart that shows the tters that we claSSIfied
(3) In the Wild Harbor Estates SubdiVISion There was a beach
(4) front area a shore front area a nver front area and then
(5) two different types of Intenor areas In the subdiVISIon And
(6) we collected sales actIvity In each of the penod 1969 to 19BO
(7) a Old you undertake any other compansons In connection WIth
(8) thiS study?
(9) A Yes we did I think we need to put back up the other one

(10) that you JUst took down
(11) a And you said we couldn t do more than three
(12) Okay tell us what you did
(13) A We also looked at the number of transactlons In two other
(14) nearby neighborhoods the Nyes Neck area In here and the
(15) Seascape area In here and tracked transactions In each of
(16) those subdiVISions as well
(17) I should add that when I say "transactions what we re
(18) looking at were both sales of vacant (ots In Wild Harbor
(19) Estates as well as sales of houses as the houses were bUilt
(20) and sold and then we dId an even broader analySIS and that
(21) was to compare what we were frndlng In Wild Harbor Estates to
(22) information that we gathered about the town of Falmouth as a
(23) whole and about the county Barnstable County In whIch the
(24) subdiVISIon and the town IS located and also about the
(25) northeast part of the United States
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(1) been a market Wide Impact from an 011 spill like the Flonda
(2) barge spill you would expect to see that the town that was
(3) most assocIated WIth the spill would show a decrease In

hOUSing
(4) starts or an Impact that would be dIfferent from the county as
(5) awhole
(6) Barnstable County covers about 395 square mIles of area and
(7) IS substantially larger than Falmouth which I thank only has
(8) about 28 000 acres In It But that s not what we found when we
(9) compared Falmouth statistics to county Wide statlstlCS

(10) Q And why did you want to do what you descnbed earlier as
(11) your tiered analySIS?
(12) A TIer analySIS we were trying to determane whether or not
(13) there was a dIfference In the Impact of the 011 spill on
(14) property 10Cclted ImmedIately adlacent to the salt marsh that
(15) was OIled by companson to property that was located a little
(16) bit further away WIthin the same shorelme related area of the
(17) community
(18) Q Now as part of your work dId you also conduct IntervIews?
(19) A Yes we did
(20) Q Tell us a little brt about that?
(21) A We conducted qUIte a few intervIews In Falmouth In order to
(22) try to understand what happened With thIS subdIVISIon In the
(23) years follOWing the 011 spill We intervIewed representatives
(24) of the development company to the extent we could find 
(25) representatives who were stlll around 10 the area that we could
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Q The town IS In Falmouth -
A The subdivIsion IS In Falmouth
Q The subdivIsion IS In Falmouth and the town IS In

Barnstable?
A That s correct
Q Now we have some more charts defendants 10514 Tim

(1)

(2)

(3)

(4)

(5)

(6)

and
m defendants 10264 They re both Bs
(8) MR PETUMENOS In that case It s all nght
(9) MR OPPENHEIMER Okay

(10) BY MR OPPENHEIMER
(11) Q Okay what are we seeing here? What do these tell us?
(12) A These are two of the charts that compare -
(13) Q I m sorry Mr Roddewlg I spoke a little fast earlier I
(14) think for the reporter Sorry to IOterrupt you You were
(15) about to comment upon defendants 10514B and defendants
(16) 10264B Now tell us what these are shOWing us
(17) A These are charts that show hOUSing starts by year In the
(18) town of Falmouth and hOUSing starts by year In the county of
(19) Barnstable And what we re trying to do here IS show the trend
(20) In hOUSing starts 10 Falmouth HOUSing starts dropped down In
(21) the year 1968 Increased dramatically In 1969 and continued to
(22) go up the penod 1970 through 73 There was a recession In
(23) the Untted States and 10 ths part of the Unrted States as well
(24) In 1974 and 1975 and then there was a rebound later on
(25) Barnstable County tracks pretty much the same way General

BSA

I I
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I I
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(I) Increase up to 1969 butthen there was a slower Increase In
(2) hOUSing starts In the county from 1969 to 70 than there was In
(3) Falmouth Itself The rate of Increase 10 Falmouth was higher
(4) than In the county
(5) Q Let me stop you there Are you saYing that one of the
(6) things you noticed In the data IS that Fa mouth the place
(7) where Wild Harbor subdIVISion IS located and where the spill
(8) occurred actually went up faster than Barnstable County?
(9) A In terms of hOUSing starts It did yes

(10) Q I m sorry?
(11) A Generally If you look you see the hOUSing trend tracks
(12) pretty well against Barnstable County The second chart shows
(1 J) the town of Falmouth should be the same chart as down there
(14) and I think It IS compared tothe northeastern Untted States
(15) as a whole And again thiS IS hOUSing starts and It shows
(16) that the town of Falmouth generally goes up In keeping WIth the
(17) trends In the northeastern Untted States and then goes down
(18) dunng the recession but actually locally Falmouth was dOing
(19) better In terms of percentage Increases In some of the years
(20) follOWing the spill than the northeastern Untted States as a
(21) whole was dOing In terms of numbers of hOUSing starts and the
(22) percentage Increases
(2J) Q Why are you looking at thiS data?
(24) A Remember that we were trying to determine the Impact or
(25) thiS 011 spill on the market In Falmouth And If there had
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(1) intervIew
(2) MR PETUMENOS Your Honor I m ready to approach
(3) (At Side bar on the Record)
(4) MR PETUMENOS III try to make the obJeCtlon briefly
(5) because I think the Court IS more or less famIliar with the
(6) Issue
m THE COURT I can t hear you
(8) MR PETUMENOS I m try to make the obJeCtlon
(9) abbreViated because I thlOk the Court IS more or less familiar

(10) WIth the Issue If thiS WitnesS IS gOlOg to be glvmg
(11) testlmony-
(12) MR DIAMOND Tim I can t hear you
(13) MR OPPENHEIMER I can
(14) MR DIAMOND But It S got to come up for me too
(15) MR PETUMENOS ThiS WItness IS gOlOg to be gIVlOg
(16) testimony of people that he talked to 10 the Falmouth area
(17) giVing their opinion that the 011 spill did not affect the real
(18) estate market 2D-some years ago 24 years ago We have the
(19) problem that we discussed yesterday afternoon the spade and
I
(20) would oblect to him being allowed to give the opinIOn
(21) If he has IOtervlewed people that have some personal
(22) knowledge about something that they actually did or were
(23) IOvolved In some transaction which I don t thank he does that
(24) would be one thing but I think he may be getting ready to
(25) testify that he talked to a real estate broker who gave him the

I
~J
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(1) opinion that the all spill did not affect the real estate
(2) market In Flonda (SIC) 25 years ago which IS an expert
(3) opinion on an expert opinion from a long time ago
(4) MR OPPENHEIMER Your Honor I think the Court
(5) already addressed this Research interviews are a standard
(6) part of methodology
(7) THE COURT What She gOing to testrfy to? I ve heard
(B) It In-general terms but I need to know what he s gOIng to
(9) say

(10) MR OPPENHEIMER Hesgolngtosaythathetookthese
(11) Into account that there was no Impact on the all spill
(12) THECOURT Thatsallhesgolngtosay?
(13) MR OPPENHEIMER If you want to -I can ask It one
(14) at a time so we don ttake more time I can ask hIm which I
(15) want to do did you take Into account the Interviews In
(16) reachln g the concluSlons about the case
(17) THE COURT And that S It?
(1 B) MR OPPENHEIMER That Stine because 1- alII m
(19) anxIous to do frankly IS establish hiS method and he did
(20) some interviews and to keep the testimony as short as
(21) possible We don t Intend to do thiS WIth every case stUdy
(22) lhlS IS gOing to be by way of example
(23) THE COURT Okay
(24) (Sidebar Concluded)
(25) BY MR OPPENHEIMER
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(I) Q Old the Interviews that you conducted contribute to your
(2) reachtng your conclUSions about lhls case study?
(3) A Yes they did
(4) Q Okay Now haVing done thiS work tell the JUry what
(5) conclUSions did you draw as - as you looked allhls case
(0) study?
(7) A ConclUSions that W'3 drew after we analyzed the sales
(3) actiVity was that there was no Impact from the all spill on
(9) either the sales or prices of property located close to the

(10) salt marsh nor on the sales or number of transactions of
(11) properties located In lhe interior portions of the
(12) subdiVISion
(13) The second conclUSion that we drew was based on a
(14) comparison of thIS Information and the information from the
(15) town of Falmouth as a whole and the Barnstable County
(16) tnformatlon and the northeastern U S Informallon There was
(17) no market Wide Impact from thiS all spill on either lhe number
(IB) of transactions or on lhe - the velOCity rate at which the
(19) transactions occurred or lhere was no market Wide stigma
(20) Impact from the spill In Falmouth
(21) Q Mr Roddewlg In SImple terms how can lhat be? How can
(22) you have an oil spill and have lhat result?
(23) A Well I think markets are very perceptive and they re very
(24) smart and lhey understand the Implications of all spills and
(25) they react In a way lhat processes all lhe Information that
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(I) comes out of an all spill
(2) a Does It lake a long time for a market to do that In your
(3) experience?
(4) A Not necessanly Markets can process thiS information very
(5) qUickly and make up lhelr minds as to what Impact the spill IS
(6) haVing on eIther lhe marketabllrty or use of property In that
(7) market area
(B) a We keep uSing the word market Are we talking about a
(9) group of buyers and sellers?

(10) A Yes we are
(11) a Were there any sales of shore front property In lhe
(12) Immediate aftermath oflhe spill?
(13) A Yes there were There were fourlransactlons involVing
(14) shore front property In December of 1969 Just two orlhree
(15) months after the all spill And there were two houses that
(16) sold nght across lhe street from the shore front In December
(17) of 1969 as well
(1B) a How dId those pnces compare WIth respect to the
(19) subdIVISIon overall?
(20) A When you compare lhose pnces to sales transactions that
(21) occurred In the rest of lhe subdiVISion lhere was no
(22) perceivable Impact from the Oil spill on lhose prices
(23) a Is the approach that you t"ave generally descrIbed WIth
(24) respect to the case study you did on Falmouth the type of thing
(25) you did with respect to all of your detailed case studies?

Vol 38 5978
(I) A Yes ItlS
(2) a Let s take a look at your second case study Let s move
(3) all lhese down I m gOing to ask you to continue standing
(4) because It Will probably surprise you but we have some more
(5) blowups here
(6) A Not surprised
(7) MR OPPENHEIMER Counsel lhe next up Will be
(B) defendants 10248A
(9) MR PETUMENOS Are we stili on FlOrida?

(10) MR OPPENHEIMER No In fact thiS will help locate
(11) the next one In Just a second Now If I did thiS correctly
(12) Mr Roddewlg .t Will come up and It did
(13) BY MR OPPENHEIMER
(14) a Tell the JUry what are we seelOg here
(15) A ThIS IS lhe second of the four case studIes we did
(16) Involves a spill on the nOrlhern shore of the OlympiC
(17) PeOinsula which IS located In the State of WashlOgton west of
(13) Seanle and IOvolved a - the Arco Anchorage tanker that
(19) spIlled out IOtO lhe strait between Vancouver Island and the
(20) OlympiC PenlOsula 10 December 011985
(21) MR OPPENHEIMER Counsel defendants 10536
(22) BY MR OPPENHEIMER
(23) a What IS thiS?
(24) A ThIS IS a chart that shows the spread of lhe all from the
(25) spill of December of 1985 ThiS shows the location oflhe all
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(1) as of about eight days after the spill InCIdent began Some of
('2) the all has gone almost all the way out to the far northwest
(3) POint of the OlympiC Peninsula and to two areas In particular
(4) I want to point out that the all came ashore In what s called
(5) Fresh Water Bay here The all also came ashore on a pOint a
(6) sprt that sticks out called Dungeness SPit
(7) a Is that - you were pOinting there to an area which says
(Br MainS Farm IS that the area you were refemng to"
(9) A Yes The Mains Farm area IS a subdiVIsion located next to

(10) Dungeness SPit Observatory Point refers to a subdiVIsion
(1 I) located adjacent to Fresh Water Bay where some all came
(12) ashore
(13) a Old you look at both of those areas In your work"
(14) A Yes we did
(15) a Okay Now I don t - I don t want to have you tell the
(16) JUry everything that you told preViously about the other case
(1 T) study but IS what you told them about Falmouth the same
(I B) approach you took to stUdying these two areas"
(19) A Yes we did
(20) MR PETUMENOS Before you go to another exhibit may
(21) I ask maybe two questions on thiS exhibit right here before so
(22) the JUry can understand It?
(23) THE COURT Yes go ahead
(24) VOIR DIRE EXAMINATION OF RICHARD J RODDEWIG
(25) BY MR PETUMENOS

Vol 38 598t
(1) BY MR OPPENHEIMER
('2) a Mr Roddewig we put up on the easels here t 0625A 6 and
(3) defendants exhIbit 10625A 23 and actually If I! would help to
(4) explain the photographs you can pOint out - I believe It s
(5) hard for the JUry but you can see the Barco In the background
(6) aswell
(7) What are we seeing here In these photographs"
(8) A ThiS photo here IS taken at Observatory POint out over the
(9) strait ThiS photo here - and you may have to strain your

(10) eyes a little bit to see It but you can see Dungeness SPit
(11) The beige line goes off from the mainland here and thiS IS
(12) taken up above Dungeness SPit In the VICInity of the Mains Farm
(13) subdiVIsion And again MainS Farm IS - oops disappeared
(14) from the screen Now the photo s on
(15) Mains Farm IS located here at the base of Dungeness SPit
(16) a Old you have occasion to do something called a matched
(17) pairs analySIS In these two areas"
(18) A Yes we did
(19) a Descnbe for the JUry briefly what IS that?
('20) A We looked for sales and resales of the same piece of
('21) property looking for a sale before the 011 spill occurred and
('22) a resale of the same property afterlhe 011 spill occurred In
('23) the case of Observatory POint we found SIX of those matched
(24) paIrs involVing the same piece of vacant property and In the
('25) MainS Farm area near Dungeness SPit we found 28 matched
pairs

I I
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(1) a Ilust want to ask understand one thing ThiS red
(2) represents the all correct"
(3) A That s correct
() Q Now am I correct that you made an effort to show each
(5) POint that the all touched shore and where we don t see the
(0) all tou;::hlng the shore are we to take from that that It
(7) dldn t reach the land or not?
(8) A Well there were a number of these all maps for various
m days that the spill was gOing on Mr Petumenos and thIS IS

(10) one of the maps The pOints out here It s my understanding
(I I) that no 011 touched shore The areas where most of the Oiling
(12) occurred was between Fresh Water Bay and Dungeness SPit
There
(I J) was Oiling that came ashore there
(14) a Where we see the blue In between the red In other words
(15) and the green thiS map tends to POint out It dldn t touch
(16) shore In here and here"
(17) A Not on thiS particular date
(IB) MR OPPENHEIMER Since you are asking questions
(19) Mr Petumenos can you putthrs Up for me"
(20) MR PETUMENOS Absolutely So long as I don t- If
(21) I ask a whole lot of them WillI! be the heavy one that I -
(22) MR OPPENHEIMER Yes yes you II end up dOing more
(23) MR STOLL I haven t said anything
(2<) MR DIAMOND What a novelty
(25) DIRECT EXAMINATION OF RICHARD J RODDEWIG
(Resumed)
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(I) some of which were before and after the spill and a number of
('2) which occurred both sale and resale before the spill and
(3) then both sale and resale after the spill
(4) a Why do a matched pairs study7
(5) A Matched pairs are an accepted technique for understanding
(6) what happens In a particular real estate market We look to
(7) se9 what the trend IS between the first sale date and the
(B) second sale date and then you can compare that trend to other
(9) trends that you see In the marketplace to see If there s some

(10) particular factor that might a=unt for a change In sale pnce
(11) or rate of change
(12) a I m gOing to show you defendants 10218B and defendants
(13) 10265A and ask you to-
(14) A You think you should match them up Wlth the picture that
(15) was underneath
(16) a Whoops Well since we can t see the pictures why don t
(17) we lealle It thiS way
(IB) MR PETUMENOS Objection Your Honor the witness IS
(19) leading the lawyer
(20) MR OPPENHEIMER And getting better results I might
(21) add
(22) BY MR OPPENHEIMER
(23) a Tell us what we re seeing here
(2<) A These are two charts that show some of the results of our
(25) matched pair analySIS Why don tl start With the Observatory
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(1) POint one

(2) This shows the before sale pnce and an after sale pnce
(3) for the same piece of property and In Observatory POint these
(4) are actual vacant lots that are shown here For example
(5) here s one that sold In June of 1983 at a pnce and then the
(6) same lot resold In January of 1990 at a higher pnce These
(7) wer~the SIX transactions In Obseevatory POint that we could
(8) find where there was the same piece of property seiling before
(9) the spill and then reselling sometime after the spill

(10) As I indicated at MainS Farm we had a larger group of
(11) property and this IS a depiction of some of those We II come
(12) back to that one after talking about that
(13) Q What IS the -
(14) A Should I qUIt thIs?
(15) Q I II regain my seat and learn qurte a bit
(16) MR PETUMENOS Hesalawyerafterall
(17) BY MR OPPENHEIMER
(18) Q Mr Roddewlg what IS the Observatory POint subdIvIsion
(19) companson telling us?
(20) A We analyzed the transactions that we found there and looked
(21) at the rates of Increases In pnce What we found was that the
(22) rate of Increase was not affected by the spill The rates were
(23) very healthy Pnces and values were gOing up In the penod
(24) from Immediately before the spill to the penod after the
(25) spill and we could find no Impact from the spill on that
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(I) particular subdivIsion from the SIX matched pairs transactIons
(2) that we had
(3) I might also add that we had a few other addItional sales
(.) In Observa,ory POint that we looked at There was one other
(5) matched pair a seventh one that started after the spill and
(6) had the resale after the spill and we collected three or four
(7) other sales In- Observatory POint too In the penod from 1983
(8) to 1990
(9) Q MainS Farm subdiVIsion what IS thiS telling us?

(10) A Mains Farm results were a IInle bit different when we
(II) analyzed It Here we had a larger number of sales to analyze
(12) We had 28 matched pairs And what we found was that there
was
(13) no - no Impact from the spill on MainS Farm that could be
(1') conclUSively shown from all of the eVidence that we found In
(IS) Mains Farm In particular these two transactions are
(16) Interesting
(17) ThiS IS a transaction that occurred In July of t985
(18) Remember here the 011 spill was In December of 1985 so thiS
(19) was a few months before the spill same property resold In June
(20) at 1987 at a higher price and the rate or Increase was a fairly
(21) substantial one I think In that case It was about 13 percent
(22) premier
(23) We found another 1ransactlon January of 1985 Remember
(2') the spill was In December of t985 and that piece of property
(25) resold In January of 1990 and again there was a very healthy
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(1) Increase In the pnce for that property However we also
(2) found a couple of sales where the price trend was different
(3) from that
(4) Here IS a lot that sold In March of 1984 at a pnce that
(5) was slightly higher than Its resale price In October of 1987
(6) after the spill Here s another set of transactions where
(7) there was the same pnce before the spill as compared to after
(8) the spill
(9) One of the interesting things I found when I analyzed these

(10) two lots IS that these two properties are located further away
(11) from the shoreline than these two pieces of property These
(12) were In the third row and the fourth row away from the
(13) shoreline These were In the 11th row and the 5th row away
(14) from the shoreline
(15) Q To put your data Into perspective did you look at the
(16) broader area - thiS IS a community IS It not In Clallam
(17) County?
(18) A Yes rt IS Clallam County Washington
(19) Q Once again did you look at broader data here to put what
(20) you were finding In perspective?
(21) A Yes we did We compared the pnce trends we saw In

(22) Observatory POint and In MainS Farm to general trends we saw
In
(23) the county as a whole and even In the State of Washington In
(24) order to try to understand what the overall condition of the
(25) marketplace was
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(I) Q What conclUSions did you draw from looking at these two
(2) subdiVISions?
(3) A Case of Observatory POint our conclUSion was that there
(.) was no eVIdence that the all spill affected values or pnces or
(S) even the numbers of transactions In the case of MainS Farm
(6) when we looked at the - all of the matched pairs our
(7) conclUSion was that there was no provable Impact of the spill
(8) on Marns Farm However any eVidence that we did find of a
(9) pOSSible Impact from the spill there was that It was affecting

(10) shoreline related area and not portions of the subdIVISIon that
(11) were further Inland
(12) The general conclUSion that we drew from b01h studIes was
(13) once again there Sno market Wide stigma no market WIde
(1~) Impact Clallam County Itself was not effected the
(IS) community of SeqUIm In whIch MainS Farm IS located was not
(16) affected by the 011 spill
(17) Q Old you find any eVidence of sales being delayed as a
(18) result of the spill?
(19) A Yes we found some eVidence of pOSSIble deferral of sales
(20) activity Remember again that the spill occurred In December
(21) of 1985 There S a typical trend In the east end of Clallam
(22) County where sales actiVity goes up In January - for sales
(23) actiVIty In January of a year to be higher than In February of
(2~) a year And what we found In January and February of 1989 IS
(25) that January transactions sales volume was down by
comparison
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Vancouver Island I think the total length of shoreline that
had some Oiling of one type or another was about 110 miles
a 110mlles?
A That s correct
a Was there a cleanup?
A Yes there was
a And extensive?
A Yes there was extensIve cleanup including mechanical •
pickUp of 011 on the beaches
a What time penod after the spill In December 88 did the

011 spill cleanup contJnue?
A Cleanup continued for a number of months after the spill
Ocean Shores Itself was generally cleaned up WIthIn a month
or so after the spill Cleanup continued up the - up the
coast for a couple of months two or three months to my
recollectJon
Q Now you ve descnbed your method to us preVIously so
we re gOing to go through thiS a little -little bit more
qUickly
A I think It was actually In June of 1989 that the end of the
cleanup was declared "
a I show you Mr RoddeWlg defendants 10627 and ask you to I
descnbe thIS for the JUry What are we seeing here?
A ThIs IS a subdIVISIon map of the Ocean Shores community
a Let me Just - I m not sure everyone can - okay sorry
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to February Which was some Indication to us that maybe there
was a possible delay In transactions from January Into
February
a So we re talking a month s period of time perhaps?
A A month s period of time
a Okay
A We looked at the quarterly eVidence as well and there was

some eVidence from the-quarterlyiransactlons that there may
have been a pickup In the second part of the quarter that
offset the delay from January to February
MR OPPENHEIMER Your Honor this might be a good

time for a break
THE COURT Yes okay
THE CLERK Please rise This court stands In
recess
(Jury out at 10 06 am)
(Recess from 10 06 a m to 10 27 am)
(Jury In at 10 27 am)
THE CLERK ThiS court now resumes Its session
Please be seated
BY MR OPPENHEIMER
a Mr Roddewlg I m gOing to put up defendants 10376 This

IS a - the area of your third case analysIs IS that correct?
A Yes ItlS
a Tell the JUry what we re seeing
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(1) A ThiS IS a map that shows the local/on of a spill at Ocean
(~) Shores Washington The prevIous spill that you heard about
(3) was up here at Port Angeles Washington on the north shore of
(4) the OlympiC Peninsula ThiS one IS down here at the mouth to
(5) Grays Harbor Washington and It was In December of 1988
(6) a By the way I think you and I mlsspoke at the end Just
(7) before 1he break When you were talking about the one month
(6) delay at Mains Farm potentially In a sale I think you and I
(9) mentioned that that occurred In 89 You tn fact meant to

(10) talk about the one month In the year of the spill IS that
(I 1) correct?
(12) A That s correct It would have been In 1986 I sometJmes
(13) get the dates of these two confused In my mind when I talk
(14) about them
(IS) a ThiS one December 1988 we don t have a picture of the
(16) spill area Can you Identity In the Inset picture generally
(17) maybe If you stand to the - on the other Side so you don t
(1 B) block the view here Go ahead show where the 011 spill
(19) generally occurred
(~O) A The area heaViest hit was nght here at Ocean Shores
(~1) MR PETUMENOS Excuse me Justonesecond
(n) MR OPPENHEIMER Go ahead
(23) A Right here at Ocean Shores Washington but there was
some
(24) scattered Oiling along the entire west coast of the OlympiC
(~S) Peninsula and there was even some scattered OIling on

Vol 38 5990
(I) Thank you
(2) A To onent the JUry north IS pOinting thiS way east IS
(3) that way south IS that way Ocean Shores IS a community of
(4) 11 000 lots most of which are st.1I undeveloped as of - as of
(5) today There are only about 2 200 people who actually live In

(6) the commumty Where you see the little black dots on some of
(7) these lots that indicates houses that were In place as of the
(8) date of thiS pJat map
(9) a Let me show you exhIbit - Doug can you read that? It s

(10) too hard for my eyes
(11) MR DAVIS DX10625A 16
(12) BY MR OPPENHEIMER
(13) a Tell the JUry what we re looking at here
(14) A ThIS IS a photograph of Ocean Shores It s taken from
(15) close to the beach shows some of the houses and the types of
(16) houses that are bUilt I think you can also get an Idea for
(17) how open a lot of the community IS and there really are very
(18) few trees on the co{l1munlty There are some forest areas on the
(19) bay Side of the community but vIrtually nothmg along the
(20) ocean Side It s basically a sand spa that runs out of the
(ZI) OlympiC Peninsula
(Z2) a Old you conduct the same type of study that you descnbed
(Z3) earlier with respect to Ocean Shores here?
(Z<) A Yes we did
(ZS) a And was one of the thmgs you dId a tiered study?

MIDNIGHT SUN COURT REPORTERS 90725B-7100 Page 5987 to Page 5990



STATE TRIAL TRANSCRIPT 8--17-94 VOLUME 38 XMAX(14)

Vol 38 5991
(1) A Yes we did This community was very well sUited for a
(2) tier analysIs Since It had so many lots and so many sales gOing
(3) on We could do qUite a bit of work looking at sales In
(4) vanous tiers located close to the ocean and away from the
(5) ocean
(6) Q I II show you defendants 10403A and ask you to descnbe
(7) what we re looking at forthe fUry
(8) A This IS a depiction of a portion of the Ocean Shores area
(9) ThiS shows our tier segments running along the bay front This

(10) would be the bay front area In here where we had a bay front
(11) tier and then a second and third row of lots removed away from
(12) the bay side We had a similar tier mapping that we did for
(13) the ocean side
(14) Q Could you read that number Into the record Doug?
(15) A Me?
(16) QYes
(17) A DX105186 And again this depicts the tier mapping that
(18) we did on the ocean side of the community and then Intenor
(19) areas were classIfied as interior areas for purposes of our
(20) analySIS
(21) Q What conclUSions did 'Iou draw from looking at Ocean
(22) Shores?
(23) A Here we Irterall'l had hundreds c~ transactions that we were
(24) able to analyze Most of them Involved vacant lots but we
(25) also tracked Improved sales as well And from thiS analySIS

Vol 38 5992
(1) we found very little eVidence of any Impact of the spill
(2) although one of these charts Will give you an Idea of some of
(3) the eVidence we did find
(4) Q I m gOing to put up on the easel defendants 10521 and
(5) Mr Roddewlg what does that show?
(6) A ThiS IS an exhibit that shows total sales of vacant lots In
(7) Ocean Shores by quarter Each one of these IS a quarter of the
(8) year and It also has the vacant lots represented by tier as
(9) well

(10) Q Before you go on those are the tiers that are shown on
(11) exhibits 10403Aand 105186?

(12) A That s correct The colors - the colors are dtfferent
(13) but the labels of the tiers are the same There s a first row
(14) second row third row and then there S an Inland area over
(15) here which would be the area that has not been colored And I
(16) think one of the things the JUry should notice IS the large
(17) numbers of transactions that appeared In the quarter For
(18) example In the third quarter of 1987 there were 50
(19) transactions In that quarter alone involVing vacant lots
(20) There s a pattern you can see If you look at the pattern of
(21) sales actiVity by quarter
(22) ThiS IS a seasonal community In large part A number of
(23) second homes are bUilt out here and you see a dropoff In total
(2') sales In the first quarter of virtually every year and a nse
(25) In sales In the second and third quarter of every year which

Vol 38 5993
(1) you would expect In an oceanside community that s seasonally
(2) onented for second home purchase and for retirees
(3) I think one of the interesting things to note IS the spill
(4) occurred In fourth quarter of 1988 The first quarter sales
(5) went down In keeping wrth the trend but the second quarter
(6) sales went up sharply and continued up and the third quarter
(7) Into the second quarter of 1990 and the third quarter of 1990
(8) there were very large number of sales In the community
(9) Q Each of those quarters representing a three month penod?

(10) A That s correct
(11) Q You asked us to make a dtfferent chart - I want you to
(12) step back so they can see - regarding thiS part of your
(13) graph
(14) A Yes It s somewhat dIfficult to see what happens here with
(15) the first tIer sales because the number of first tier sales In
(16) an absolute sense per quarter IS smaller than some of the other
(17) areas so thiS other chart lUst takes the first tier sales and
(18) shows 'Iou by quarter what happens wrth them
(19) I think again If 'Iou look back you II see the seasonal
(20) pattern Here Sa drop In the first quarter of 1988 There S

(21) a drop In the first quarter of 1989 There S a drop In the
(22) first quarter of 1991 1990 IS an exception but one of the
(23) things that we found was that there was not an Increase In
(24) sales In the second quarter of t989 lUst after the spill
(25) Instead sales stayed relatively flat And If you look at some

Vol 38 5994
(I) of the other second quarters you II see an Increase 'Iou II
(2) see an Increase you II see an Increase This IS some eVidence
(3) that the spill may have deferred sales transactions and slowed
(4) them down In terms of the number of transactions In the second
(5) quarter of 1989
(6) Q And do you see -
(7) A And at the end of the first - by the end of the thIrd
(8) quarter however It s clear that the numbers of sale
(9) 1ransactlons In the first year closest 10 the ocean had been

(10) rebounded dramatically
(11) Q Now thiS area 1hls colored area In here all of 1hese are
(12) sales IS that correct?
(13) A That s correct They represent the numbers of sales
(14) Q Okay And what did you conclude from your analySIS then
(15) of Ocean Shores and was It consistent With what 'Iou were
(16) flndmg In your other case studIes?
(17) A Agam we looked at community Wlde mformatlon as well and
(18) we could find no market Wide stigma Impact no Impact of the
(19) spill on the general real estate market We could fmd no
(20) Impact on Ocean Shores as a whole when 'Iou looked at the
total
1:2 1) numbers of transactions and you looked at price Increases but
(22) we did fmd thIS potential anomaly from the first to the second
(:2J) quarter m t989 for the lot sales closest to the beach which
(2.) may indicate some pOSSible Impact of the spill on 1he pace of
(:25) transactions
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Q Followed by thiS rebound?
A Followed by the rebound
MS SMITH Randy that one s not In the record
MR OPPENHEIMER I m sorry the exhlbrtthat you were

Just refernng to that shows the first tier near the water IS

Exhibit 10524
BY MR OPPENHEIMER
Q All right lets shrltto the fourth of the studies and

11rst tell the JUry where was the fourth study located And
protect yoursel1 from these flying pIeces of paper
A The fourth study IS located In Huntington Beach
California and It s a spill that occurred after the Exxon
Valdez spill It occurred tn February of 1990 Huntington
Beach IS shown on thIS Inset map here It s south of
Los Angeles on the coastline It s In Orange County
California and thiS exhibIt shows the OIling that occurred
on - on one 01 the dates that the spill was In process This
particular date IS February 101h 1990 The tanker spill
actually occurred directly off Huntington Beach Itself
Q Old thiS spill have an effect on those beaches?
A Yes There was shoreline Oiling and there was scattered
Oiling from Newport Beach north to Seal Beach which was the
first community north of Huntington Beach but the area that
was most directly hit on a number of occasions by the spill was
Huntington Beach Itself

8-17-94 VOLUME 38 XMAX(15)

Vol 38 5997
(1) approximately one mile from the beach The second line IS
(2) approxImately 1 5 miles from the beach and that allowed us to
(3) do some comparative analySIS to see If we saw any drfterentlal
(") Impact Within the one-mile area from the beach compared to the
(5) one and a half mile area
(6) Q You mentioned dOing a study on the Huntington Pacl11c
(7) Condominiums IS that correct?
(8) A Yes I did
(9) Q Tell the JUry what you dId there

(10) A We did a number of things on Huntington PaCIfic
(11) CondominIums It s about a hundred unrt condominium
proJect
(12) We found - we actually got multiple lIsting sheets on sales
(13) transactJons pnor to the spill and folloWlng the spill and we
(1 ,,) looked at the numbers of transactJons and the pattern of
(15) transactions and we actually found a - a matched pair
(16) involVing a sale before and after the spill And we also found
(17) a sale that actually closed In the third week of February
(18) while the cleanup was gOing on and lUst two weeks after the
(19) spill event Slarted and there were a number of transactions In

(20) 1990 ImmedIately follOWing the spIll In that butldlng
(21) Q III show you what we have marked as defendants 10234A
(22) and as usually ask you to tell the JUry what we re looking
(23) at
(2") A This IS a chart that shows part of our analySIS InvolVing
(25) the Huntington PaCIfic CondominIum project There were two

Vol 38 5996
(1J Q And again did you conduct the type of study that you have
(2) been deSCribing to the JUry In connectIOn WIth these other
(3) detailed case studies?
(4) A Yes we did
(5) Q ShOWing you defendants exhibit 10622 and I d like you to
(6) tell the JUry what thiS exhibit IS?
(7) A ThlsJS a map of Huntington Beach California Here s the
(8) PaClflc-Ocean here beach area Huntington Beach IS a very
(9) well known surfing beach It s sometimes called Surf City

(10) USA The map also shows a number of subdiVISion areas and
(II) gated commUnities separate developed commUnities that we
(12) studied In our effort to find out what Impact If any the
(13) spill had on the real estate market And one of the projects
(I") IS actually named the Huntington Pacl11c Condominiums which
IS
(15) the only actual development profect on the beach Itself In
(16) Huntington Beach There IS a road that separates the beach
(17) from the rest of the developed area In Huntington Beach
(18) Q What are these little numbers on the exhibit?
(19) A The numbers are references to the neighborhoods and the
(20) subdiVISions and they match up Wlth particular case studies
(21) that we did of indiVIdual subdiVISions In Huntington Beach
(22) One other thing -
(23) Q Yes I was gOing to say IS there something about thiS
(2") exhibit that helps us get a sense of distance?
(25) A Yes thiS line here thiS dotted line IS one mile

Vol 38 5998
(1) matched paIrs before and atter the spill Unit 3t9 and Unit
(2) 420 The green indicates the sale pnce In September of 1987
(3) Again remember the spIll was In February of 1990 That same
(") condominium unit resold In September 01199110r a substantial
(5) Increase In value Unit 420 sold In Apnl of t988 and resold
(6) In June of 1990 Again there was a substantial Increase In

(7) sale price follOWing the spill
(8) And thiS summanzes the average sale pnces for all of the
(9J two bedroom Units In 1988 average pnce compared to 1990

(10) average price And again two-bedroom Units =mparlng 1989
(11) transactIons to 1990 transactions and In each case you see a
(12) substantIal Increase In average value tor those transactions
(13) Q Could we get the right number of zeros on thiS table? I
(1") guess that s the Los Angeles market okay Just so that we re
(15) clear With the JUry thiS look that you took of1he Huntington
(16) PaCIfiC Condominiums was not the only thing you did In thiS
(17) market IS that correct?
(18) A That s correct
(19) Q All of the things you deSCribed previously mcludlng
(20) Interviews and other types of surveys you did In connectIOn
(21) With thiS work?
(22) A That s correct and including detailed analySIS of the
(23) pattern of sales transactions In each of these 21 other
(2") neighborhoods and some of the interviews that we did were
(25) Interesting we did find -
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(1) a Before you get mto that did you look at area wide data
(2) for example 10 the form of permits and that sort of thmg?
(3) A Yes we did We gathered mformatlon on construction
(4) starts permIt Information and also assessed value trends and
(5) compared what we were finding 10 each one of these
(6) neighborhoods and subdiVIsIon projects to area Wide

commun.!lY
(7) trends

(8) a And what conclUSion did you draw from lookmg at
Huntington

(9) Beach?

(10) A As 10 the other case studies we found no general
(11) market Wide Impact from the spill We could find no Indication
(12) that any of these 21 projects were be109 affected 10 any way by
(13) the Oil spill We did find some mtervlew Information that
(14) Indicated a couple of specifIC projects may have been affected
(15) by the spill One broker that we talked WIth mdlcated that a
(16) group of Japanese mvestors who had been out to bUy a
(17) condommlum project directly across the street from the beach
(18) were out dunng the spill cleanup and they notified the broker
(19) after they left that they were not gomg to go ahead WIth the
(20) transactIon and the reason they gave was the 011 spill
(21) We "lIsa found 10 talkmg to a broker who was mvolved 10 a
(22) project located wlthm a quarter mile of the beach 10
(23) approxImately thIS area here that she belce\ed that the sales
(24) pace at her pro/ect that she was workmg on had been slowed
(25) dunng the course of the cleanup And the cleanup here In

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)
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(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)
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(25)

Vol 38 6001
that you collected 10 your case analySIS?
A No I have not

a And have you talked to them about all of the case studies
that you have done?
A No I 'Ie not
a Based on your overall research including the detailed case

studies that you 'Ie talked to the JUry about today what are
your overall conclUSions about the effect of 011 spill on real
estate markets?
A First of all there s very httle eVidence that 011 spIlls
have any Impact on real estate markets The eVIdence that we
found mdlcates that there s no market Wide stigma no
market WIde Impact of an 011 spill There S some limited
eVidence of an Impact on dIrectly Oiled property and property
WIthin the - a quarter mIle of the shorehne that IS 10 the
shorelme related area of the communtty
The other conclUSion IS that any Impact that there IS IS
only temporary It S related to the clean-up penod and It
goes away once cleanup occurs
Q You say cleanup penod are you talking penod ofllme
when people are actually on the beach dOing things?
A That S correct when the phySIcal cleanup IS gOing on
Q Old you conclude that there was a relationshIp between the
mere phySical presence of 011 on a beach and some adverse
effect on the real estate market?

Vol 38 6000
(I) Hunlington Beach Itself went for I think from early February
(2) Into lale March by the time the beaches were declared open
(3) a And how did you factor that mformatlon Into your
(4) conclUSion here?

(5) A Our conclUSion again was that there s very lrttle
(6) eVidence of any Impact of the spill There s no eVidence of
(7) any market WIde Impact of the spill but there S some pOSSible
(8) eVidence of an Impact on marketablhty of properties located
(9) within the beach front area

(10) Q What do you mean by that? What was your conclUSion about
(11) that?
(12) A There s some potential delay 10 transactions but It was no
(13) longer than the clean up penod
(14) Q And In terms of area what do you have 10 mind?
(l S) A The shore front related area no more than a quarter mile
(16) In from the beach
(17) Q And the - again the Huntington Beach CondomInium project
(18) where you saw the sales picture you saw earlier that you would
(19) descnbe as unaffected by the spill?
(20) A That was nght on the beach It was the project In closest
(21) proximity to where the shoreline oiling was and cleanup was
(22J and we could find no Impact 10 the Hunt1Ogton PaCIfIC pro/ect
(23) Q To your great relief I d like to have you take your seat
(24) again
(25) Mr Roddewlg have you shown the JUry today all of the data

Vol 38 6002
(1) A No I did not Our conclUSion was that there IS no
(2) relationship between the mere phySIcal presence of 011 on a
(3) beach and the real estate market In fact In some of the case
(4) studies that we did there was some 011 on the beaches or In

(5) the - In the area found In cleanup
(6) Q I d like to change subjects now Are yOL familiar WIth
(7) notions of land that S been called natural land and
(8) environmental preservation lands?
(9) A Yes I am

(10) Q And tell us what you understand those to be?
(11) A Natural land IS a term that Bill Mundy uses to descnbe
(12) land that the government purchases orthat IS sometimes
(13) purchased by nonprofit orgamzatlons and that he believes
(14) Involves a premium In pnce that IS paId over the market value
(lS) of the property I believe It s Similar to the term that
(16) Professor Green uses and he calls that same land
environmental
(17) preservation land And In Mr Mundy S reports about 207 000
(18) acres of the 582 000 acres Involved In the corporate and
(19) Village claIms he claSSIfIes as natural land
(20) Q Do you believe that land should receive that type of
(21) claSSIficatIOn?
(22) A No I do not
(23J Q Tell the JUry why
(24) A Well I agree that the - the ultimate purchaser of much of
(25) the land that he claSSIfIes as natural land would be state or
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(1) federal government However I don t agree With his conclusion
(2) that there IS a premium In pnce over market value that IS
(3) typically paid for that kind of land and-
(4) a 00 you also hold a view with respect to the likelihood of
(5) large scale purchases by these agenCIes?
(6) A Yes The amount of government purchases or nonprofit
(7) purchases IS very small very small by the companson of

amount
(S) of land that has been a classified In thiS classification by
(9) Or Mundy

(10) a I apologize for haVing asked you to retake your seat but I
(11) would like to have you come down one more time
(12) Counsel thiS IS exhibit defendants OX12082
(13) Mr Roddewlg what are we seelOg 10 thiS extllblt?
(14) A This IS a map that shows federal lands owned by the federal
(15) government 10 Alaska It shows vanous components of that
(16) federal ownership including the national Wildlife refuge
(17) system In a beige color natIOnal park system In the darkest
(IB) color and national forest 10 the light green color and
(19) vanous Bureau of Land Management pieces In other colors
(20) a About how much of Alaska IS already owned by the state and
(21) federal government?
(22) A The federal government owns about 59 percent of the State
(23) of Alaska and the state government owns approximately
another
(24) 28 or 29 percent for a total of about 87 or 88 percent of the
(25) state In federal and state ownership

Vol 38 6004
(1) a Does that Influence your conclUSion about the likelihood of
(2) their purchasing large tracts of land?
(3) A Yes It does Because there IS already so much land In the
(4) state of Alaska owned by the federal government the federal
(5) government currently doesn t make Alaska very high pnonty for
(~) additional purchases There s a lot of competItion among the
(7) states for the federal dollars that are available for purchases
(S) of land and there Justlsn t a great deal of acqUISition
(3) actiVity by the federal government In the state

(10) a Bnefly descnbe for the JUry how - the process by which
(11) governments state and federal go through acquiring land
(12) A Governments have rules for how property IS acqUired and
how
(13) It IS appraised pnor to acqUISition and one of the
(14) fundamental rules IS that the property be appraised at fair
(15) market value And the rules require that when the appraiser
(16) looks to fair market value he looks to fair market value In
(17) the pnvate marketplace and he cannot value the property
based
(1 S) on some expected premium In value that a particular owner of
(13) the land may believe IS there Instead the appraiser has to
(20) look to the marketplace to sales among Willing buyers and
(21) willing sellers and to the private marketplace
(22) a Are you saYing the government s never paid premium for
(23) land?
(24) A No there are occasions where they Will pay a premium for
(25) land In tact the expenence that I ve had In appraising land

8-17-94 VOLUME 38 XMAX(I7]

Vol 38-6005
(1) forthe Bureau of Land Management BLM they actually

indicated
(2) to me that they could pay a ten percent premium over fair
(3) market value If they had to for purposes of negotla1l0n In
(4) order to complete a transaction I believe some of the other
(5) agencies of the federal government when they re negotiating
(6) transactions If they need to aVOid potential litigatIon they
(7) can pay a premium up to 35 percent over fair market value to
(B) aVOid litigation
(9) a And In your opinion are these the exceptions rather than

(10) the rule?
(11) A They are certainly the exceptions rather than the rule
(12) MR OPPENHEIMER Counsel may we approach the bench?
(13) (At Side bar on the record)
(14) MR OPPENHEIMER Your Honor I should have thoughl1o
(15) raise thIS at the break but I have a version of the exhibit
(16) that we argued over yesterday which has the two bars I
(17) thought that the examination was consistent WIth Your Honor s
(lB) directive yesterday would be for me to queStIon him on that
(19) data not shOWIng the last two bars
(20) THE COURT Just the first
(21) MR OPPENHEIMER So you could hear It and see this
(22) THE COURT Justthe history
(23) MR OPPENHEIMER Frankly I would request an
(24) opportumty to ask the Court to allow him to dISCUSS the chart
(25) with lhe other two bars on which we also have here - thiS one

Vol 38 6006
(1) does not have the other - and Your Honor would then have

heard
(2) what he had said up untJlthat POint And I m sorry I dldn t
(3) raise that at the break
(4) THE COURT Okay that s flOe
(5) (Sidebar concluded)
(5) BY MR OPPENHEIMER
(7) a Mr Roddewlg I m gOtng te show you defendants 10478A
(B) which IS a modified version of the predeSignated exhibit and
(9) If I haven t completely closed you off If you could explain to

(10) the JUry what does thiS table show us
(11) A Well lhlS IS a table lhat shows state and federal park
(12) acqUIsition In Alaska from the year 1980 to the year 1992 by
(13) year and 11 s expressed 10 terms of the number of acres
(14) purchased per year In the entire state
(15) a Does thiS reflect the actiVities of the malor players 10

(16) the market you were desCTlbtng?
(17) A Yes The state and federal government entities that are
(IB) represented here are the major government purchasers and
once
(19) again thiS IS for the entire state of Alaska
(20) a What type ot conclUSions does lhls help you draw 10 your
(21) vIew of the activity 10 thIS market for so called natural lands
(22) or environmental preservation lands?
(23) A It tnd lcates that the actual amount of land that s
(24) purchased by the federal and state government every year IS
(25) very small In some years there are no purchases at all
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(1) Most of the years shown on thiS graph on this chart the acres (1)

(2) purchased are under 320 acres per year When we re talkrng (2)

(3) about the market for 207 000 acres of land classified as (3)

(4) natural land It would take a very long time With thIs type of (4)

(5) actlVlty 10r that - that land to be absorbed 10 the (5)

(6) marketplace (6)

(7) a Is the data that we see reflected on the eXhibit showrng (7)

(S) state and federal park purchases consistent with Exhibit 12082 (S)

(9) which shows the eXlstrng ownership? (9)

(10) A Yes It IS (to)

(11) a And agarn explarn that (11)

(12) A Well thIs exhIbit shows federal lands 10 Alaska It does (12)

(13) not show the state lands but rncluded 10 the acreage 1hat s (13)

(14) been bought here IS federal acqUisition of park lands and (14)

(15) those acqUISItions would be reflected 10 that map (15)

(16) a Give us an Idea of the size of plarntlffs parcels In 1hlS (16)

(17) case (17)

(IS) A Plarntlffs total acreage IS about 582 000 acres and of (lS)

(19) that about 207000 has been classIfied as - as natural (19)

(20) lands It would be -the natural lands area would be a (20)

(21) hundred times more than -than what was bought 10 1985 more (21)

(22) than a hundred times more (22)

(23) a Does this data Include exchanges? (23)

(24) A No It does not (24)

(25) a Why IS that? (25)

Vol 38 6008
(1) A Exchanges are not payments 10 cash for land They are a (1)

(2) slluatlon In which the government Will exchange one piece or (2)

(3) land for another piece of land There s no cash (3)

(0) conSideration There are political conSiderations rnvolved 10 (4)

(5) the exchanges and they take a very long time to get (5)

(5) consummated (5)

(7) Q Mr Roddewlg have you had an opportUnity to apply some of (7)

(6) the conclUSions you ve been talkrng to us abGut today to the (6)

(9) damage analyses that have been done 10 thiS case by plaintiffs (9)

(10) experts? (10)

(11) A Yes I have (11)

(12) Q I m gOing to show you Mr Roddewlg what has been marked (12)

(13) as defendants 13072C? (13)

(14) MR PETUMENOS I m sorry could I have the number (14)

(IS) agarn counsel? (15)

(15) MR OPPENHEIMER Yes It IS defendants 13072C (16)

(17) MR PETUMENOS And I m sorry I missed - 13072C (17)

(16) right (16)

(19) MR OPPENHEIMER 13072C (19)

(20) MR PETUMENOS I m sorry counsel If you could give (20)

(21) methelastone (21)

(22) THE COURT 10478A (22)

(23) MR PETUMENOS 10478A (23)

(24) MS SMITH Your Honor we have a computer that s gone (24)

(25) down for the court reporter can you stop for a second? (25)

Vol 38 6009
THE COURT Sure Maybe thiS IS a slgnal1rom a
higher authonty we should take a break so I II let you go
(Jury out at 11 07 am)
(Recess1rom11 07am t01112am)
(Jury no present)
THE COURT We re on the record agarn
Srnce thIS IS break time counsel I thrnk It s probably -

It S Just about the time anyway I d like to hear the testimony
regarding the proposed spill purchases of Alaska land
MR OPPENHEIMER I m sorry Your Honor he s coming

raght back In It s my fault
THE COURT While you re dOing thiS you gave me the
transcrapt yesterday of Dr Mundy s testlmony and It s on my
desk I Just don t want to have to go get It Do you have an
extra copy
MR OPPENHEIMER I think I do although I may have
given you my only copy Afraid I did
THE COURT We can stay on the record Just go get
It It s a two page excerpt of transcnpt It s raght on my
desk 10 front of the chair
Okay I guess we re ready
VOIR DIRE EXAMINATION OF RICHARD J RODDEWIG
BY MR OPPENHEIMER
Q Mr Roddewlg what are the sales or transactions 10 93 and
94 that are depicted on thiS table?

Vol 38 6010
A The 1993 transaction IS the sale of 23 800 acres commonly

called the Kachemak Bay 3 transaction It was a sale by the
SeldOVia Native AsSOCiation to the State of Alaska
Q And the 42 000 acre transaction?
A The 42 000 acre transaction In 1994 IS the sale of the Seal
Bayrronkl Cape property on A10gnak to the state and federal
government follOWing the Exxon Valdez spill
Q Because we re before the Judge not a IUry I m gorng to

ask you If you would to Just deSCribe for us the slgnrticance
of the 93 and 94 data on thIS table to your analySIS of the
presence or absence In the market 10r natural or enVIronmental
preservation lands
MR PETUMENOS Just so we re clear we re not before

the JUry ThiS IS an offer of what would be before the JUry If
you had-
THE COURT Yes
MR OPPENHEIMER That Scorrect I m not dOing It
literally question 10r question Your Honor
THE COURT That s fine
A There are two Implications of thiS The first IS that the
Exxon Valdez senlement money IS being used to acqUire
property and that has created a larger market for land that
has been claSSIfied as natural land than eXIsted prevIOusly
And second the land that has been purchased In both of these
transactions IS land that was Oiled by the Exxon Valdez spill
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(1) BY MR OPPENHEIMER
(2) a Are either 01 the transactions used by Mr Mundy In his
(3) calculations 01 damages?
(4) A The Kachemak Bay 3 transaction IS mentioned In hIS report
(5) a And IS It used as a comparable?
(6) A Yes It IS
(7) a Do you be/leve It IS appropnate to reason 1rom the
(8) transactions In 93 or 94 to a conclusion about whether or not

/ (9) there IS a market10r these types of lands In the absence of
(10) the money that resulted 1rom the settlement 1und of the all
(11) spill?
(12) A No It IS notappropnate to 10rm that conclUSIon because
(13) these transactions occurred only as a result of the settlement
(14) In the wake of the Exxon Valdez 011 spIll and also they are
(15) transactions involving Oiled property So they don t show
(16) any - any Impact 01 the Exxon Valdez all spill on the
(17) marketplace because these properties were actually Oiled and
(18) were purchased by the state and 1ederal government
(19) MR OPPENHEIMER Your Honor that IS the gIst of our
(20) testimony at thIS POint
(21) MR PETUMENOS Some questions Judge
(22) THE COURT Goahead
(23) VOIR DIRE EXAMINATION OF RICHARD J ROODEWIG
(24) BY MR PETUMENOS
(25) Q Mr Roddewlg you can actually take the stand You don t

Vol 38 6012
(I) have to It you don t want to?
m A Depends how long It s gOing to be
p) Q I don t want you to be uncomfortable The Kachemak Bay
(.) transaction that you re talking about was the sub/ect 01
(5) governmentallnteresls substantial governmental Interest
(5) betore the Exxon Valdez settlement IS that nght? Do you
(7) know?
(8) A Yeah the transaction was negotiated over a qUIte long
(9) penod at time

(10) Q Well even before there was a settlement of the - Exxon
(II) Valdez litigation with state and federal government there was
(12) Interest In purchaSing these lands by the government am I
(13) nght?
(14) A That s correct
(15) Q And the other thing that I wanted to ask you IS have you
(16) studied the oiling data forthe SeldOVIa Native Assoaatlon
(17) land?
(18) A No I have not
(\9) Q Do you have any Idea how Oiled the Native - SeldOVia
(20) Native AsSOCiation lands was?
(21) A Lightly Oiled
(22) Q lightly Oiled And have you studied Dr Mundy s evaluation
(23) ot the persIstence penod oltlme for the SeldOVIa Native
(2') ASSOCiation?
(25) A Yes I ve seen It but I don t remember the speCifiC

Vol 38-6013

(1) persistence penod
(2) a Do you know whether or not1he subSIstence - the
(3) persistence penod and the damages 10r the Se/dovla Native
(4) Assoaatlon according to Dr Mundy was over be10re the
(S) Trustees purchased the land?
(6) A I don t recall
(7) a With respect to the A10gnak Seal Bay transactton were
(8) there negotiations between the 1ederal and state government
(9) pnor to the settlement of the Exxon Valdez case over

(10) purchaSing that land?
(11) A Yes I believe there were
(12) a So before there were these funds and pots of money 1rom the
(13) settlement there were dISCUSSions between these property
('4) the property owners and the governments about seiling thIS
(15) land nght?
(16) A There were some dISCUSSions
(17) a Okay Now your chart as we see It here as I think was
(1 B) 1alrly pOinted out In your direct excludes land exchanges
(19) between the government and Native Corporations?
(20) A Yes It does
(21) a There was a sale of the Pnbllof Islands land between the
(22) Native Corporation and the government In January 011981 Is
(23) that on your chart?
(24) A Pnbllof Islands was not an exchange b.Jt-
(25) a No I understand It was a purchase but IS that on your -

Vol 38 6014
(1) chart?
(2) A No Its not
(3) Q The Lake Clark National Park and Reserve transaction are
(4) you familiar With that one?
(5) A Yes I am
(6) Q That was In 1976 and that s not on your chart?
(7) A That Scorrect It predates 1980
(8) a The Attu Island transaction W1th the government In August
(9) of 1988 IS that on your chart?

(10) A That one I don t know about
(11) a The Gold Belt transaction In 1980 IS that on your chart?
(12) A That IS an exchange and It s not on the chart
(13) a The - there was a Kachemak Bay transaction 10 - well was
(14) there more than one Kachemak Bay transaction?
(15) A Yes there were two prevIOus Kachemak Bay transactions
(16) a Those two prevIous Kachemak Bay transactions had nothlOg
to
(17) do With the 011 spill Trustees or did they do you know?
(18) A They predated the Exxon spill
(19) a And are they In the chart?
(20) A I believe they are If Mr Mundy mcluded them 10 hiS
(21) tables
(22) Q Explain that to me explain why that-
(23) A ThiS chart IS denved from Mr Mundy stables 10 hiS report
(24) shOWing state and tederal acqUiSition
(25) Q Okay so these -these are the comparables that were used
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(1) by Mr Mundy?
(2) A They re -
(3) a For hls-

"(4) A They are some of the comparables and the acqUiSition that
(5) he puts In his report to show the extent of the market
(6) a So thiS doesn t show all of the transactions between the
(7) government and pnvate ownershIp that took place JUst those
(B) thafwere on Mundy s In Mundy s appraisal IS that nght?
(9) AThat s correct

(10) a Are you familiar With the backscatter sales In January of
(11) t989?
(12) A Yes I am
(13) a Are they on there?
(14) AThose were purchased by the Department of Defense for
other
(15) purposes so they were not Included In state and federal park
(16) purchases
(17) a But they re stili - they were Native Corporatlon land
(lB) Wilderness properties purchased by the federal government or
by
(19) the Department of Defense?
(20) MR OPPENHEIMER Argumentative and assumes facts not
(21) eVidence
(22) THECOURT Whatwaslhelastone?
(23) MR OPPENHEIMER Assumes facts not In eVidence
(24) know how Professor Green has charactenzed the backscatter
Tok
(25) sites but-

Vol 38 6016
(1) THE COURT The objection s overruled Go ahead
(2) A They were purchased by the Department of Defense so
(3) they re In the - In the chart These are purchases for park
(4) purposes
(5) BY MR PETUMENOS
(6) a Cape Krusenstern do you know where that IS"
(7) A Yeah I know where It IS
(B) a What was that transaction?
(9) A That was an exchange

(10) a t985?
(II) A I don t remember the exact date but It was an exchange
(12) and exchanges are not In the chart
(13) a Gates of the AretJc IS another exchange?
(14) A The Chandler Lake Gates of the Arctic exchange IS not In
(15) the chart because It s an eXchange
(16) a Now you said In your direct the Exxon Valdez settlement
(17) You re talking about the settlement between the federal and
(IB) state governments?
(19) A That s correct
(20) a No settlement that you re aware of relates to thiS property
(21) with the Native CorporatIons?
(22) A You mean In the present lawsUit'?
(23) a Right
(24) A ThiS IS not a settlement that comes out of the present
(25) laWSUit It was out of the federal litigation

Vol 38 6017
(1) MR PETUMENOS That s alii have on vOIr dire
(2) Judge
(3) THE COURT All nght counsel you want to argue your
(4) POSitIons any further?
(5) MR OPPENHEIMER Your Honor I think we ve stated our
(6) POSition The -the one POint I would make IS that Tt IS
(7) already the SUbJect of testimony That s the one of our
(B) biggest problems
(9) MR PETUMENOS I d Itke to argue my position further

(10) THE COURT Yes go ahead I guess you could step
(II) down for a while sure
(12) MR PETUMENOS Are you now changing your mind and
(13) arguing?
(H) MR DIAMOND Your Honor I made some statements to
(15) you while we were off the record and thIS IS gOing to come up
(16) With another wrtness I SImply would like to repeat the
(17) statements that I d made when we were off the record WIth
(1B) respect to thIS and I ve reviewed Mr Mundy s testimony volume
(19) 17 page 2700 and would be happy to share my copy wrth you
(20) but It IS qUite clear that as part of the proof 01 the
(21) eXistence of a market for these large tracts of wilderness
(22) land Dr Mundy CItes to the Kachemak Bay transactIon and
makes
(23) additional use of Kachemak Bay and Seal Bay In connection
WIth
(24) establtshlng price
(25) Whether the JUry remembers speCifically Kachemak or Seal

Vol 38 6018
(1) Bay they undoubtedly have In their notes notions of the
(2) eXistence of such a market and they undoubtedly now have a
(3) conViction as to whether It eXIsts or doesn t eXist based on
(4) the power of the presentation made In the course of Dr Mundy s
(5) examination
(6 It was no secret when Dr Mundy testified on July 18th that
(7) these transactions were funded as a result of fTIoneys made
(B) available by the spill Dr Mundy knew It counsel proffenng
(9) the testimony knew It and nonetheless put thIS In as

(10) eXistence proof of eXistence of a market
(11) I think the door sWings both ways on thiS one If they
(12) wantto make use of the transaction to tell a story we should
(13) be entitled to make use of that transactIOn to tell the whole
(1.) story
(15) That s alii wanted to add
(16) THE COURT Thank you
(17) MR PETUMENOS Judge as I indicated yesterday I
(1 B) think thiS IS a matter of probative value versus potential
(19) preJudice The prejudice I don t think I need to argue
(20) because we - that was what led us to the order In "mine In
(21) the lirst place The probative value however I thmk there
(22) are a number of pOints to be made
(2J) First of all the fact that a transactIon eXists and 1S
(24) relevant to what the price thaI IS paId for thIS kind of
(25) property and thiS kind of transaction does not requIre
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(1) discusSing where the money came from I think we can
(2) distingUish or draw a line between the use of these
(3) transactJons for purposes of establishing pnce per acre than
(4) establishing whether a market eXists
(5) As I understand the proffer of testimony It IS because
(6) there are so few orange bars here that the - the WItness
(7) states that there IS no market for or no legitimate highest
i8) and best use for natura/land
(9) The counter to that IS that this chart IS In fact a - an

(10) expert s view There IS a contrary view that there are many
(11) more little orange bars that could be put on there If one were
(12) to disagree with him that exchanges shouldn t be used If one
(13) were to disagree WIth him that other govemment purchases of
(14) certain land shouldn t be used there would be a
(15) substantlally - there would be a lot more transactions there
(16) III as I agreed at the bench do not cross-examine him on
(17) these two blue transactions but Instead cross-examine him In
(18) the manner that I have WIth respect to the other transactions
(19) that appear all In that tlme frame I think I am domg exactly
(20) what - and the parties would be dOing exactly what the Court
(21) should do 10 thiS Situation which IS given the mmlmum amount
(22) of probative value that these last two transactions lend to the
(23) Issue given the nature of the Mundy testimony on that Side of
(24) the Ime of the Issue and I think It would be fair for me not
(25) to argue In fmal either the fast two transactIons for purposes

Vol 38 6020
(1) of the eXistence of the market that we have cut the line the
(2) way we need to to preserve the unbelievable preJudice thaI
(3) Will occur If this testimony comes 10

(4) I heard him say In hiS proffer the Exxon Valoez
(5) settlement What does that mean to the JUry? Who settled?
(5) How much money IS out there?
(7) And of course the Issue for us IS we don t need to be
(8) paid for our damage to the land because 011 spills are good for
(9) you and you now have more of a chance to sell your land

(10) because Exxon has spilled out and there s now this fund of
(11) money when In fact no Native Corporation In thiS trial has
(12) received dollar one from thiS fund And there s no - It s
(13) sheer speCUlation that they ever would
(14) So I think thaI we have suffered a - some limitation on
(15) proof relatmg to other areas relatmg to the cleanup for
(16) example relating to the fact that Exxon was under Criminal
(17) Investigation at the same time that their statement that they
(18) were acting cooperatively and openly with the federal
(19) government dUring the - dUring the spill
(20) Conversely I think that pales that restrictIon In our
(21) view pales by comparison to what s gOing on here by virtue of
(22) the fact we have to live wah most orders In limine which are
(23) deSigned to make sure the JUry stay focused on what IS their
(24) task and doesn t get overwhelmed by hIghly preludlclal and
(25) Irrelevant eVidence So that s our pOSition

Vol 38 6021
(1) MR STOLL Your Honor I feel on behalf of Kodiak
(2) Island Borough even more unfairly prejudiced because there IS
(3) absolutely no probative value as far as KIB IS concerned We
(4) have not brought any of these transactions 10 The
(5) transactions were being negotiated long before there was any 
(6) as the witness testified long before there was any settlement
(7) fund Involved here I lust don t see that there s - I don t
(8) see the probative value and I certainly don t 10 any kind of '
(9) analySIS WIth the Interest of the parties because as

(10) Mr Petumenos indicated we ve been preclUded from puttmg In
a
(11) lot of eVidence that we may have otherwise wanted to put
(12) that we would have otherwise wanted to put - put In And If
(13) we get Into thIS and we get Into - seems to me IOta Issues
(H) about the crlmmal prosecution by the federal govemment what
(15) that money was for how the money - whether the money gets
(16) mto - IS gomg to be used for land acqUisition In the future
(17) or not be Involved In land acqUlSltlon In the future and we re
(18) getting Into very very cellaterallssues and I don't see
(19) thiS - the probative value of thiS
(20) I think that Mr Petumenos offer that plaantIffs not make
(21) these comments IS more than - frankly more than generous an
(22) the circumstances but I don t see how we have been precluded
(23) from putting on our case And In the case of KIB there s not
(24) one reference to any of these transactions In any of our proof
(25) or anything that we ve done

Vol 38-6022
(1) MR OPPENHEIMER Your Honor I think the - the
(2) market Impact of thiS infUSion of funds IS -IS properly an
(3) argument that we should be able to make and that the fact of
(4) the matter IS that when Mr Mundy told the JUry that you know
(5) 23 000 acre purchase of these natural lands he was refemng
(6) to a pur::hase that was faCIlitated by those funds
(7) I don I - I don t see that thiS opens the door to any
(8) aspect of any other crlmanal matters that were alluded to fust
(9) now I think that s a complete red hemng

(10) The Issue as to whether there s an event which changes the
(II) character of the capital In the market for land acqUISItion and
(12) whether - If that IS the case or whether those funds are a new
(13) event wlthan the market whether the opportunity to partiCIpate
(14) In that new market IS adversely presently affected by the
(15) presence or absence of 011

(16) So the facts go to the energy of the market and In fact
(17) It s a - It s different from what It has been And It goes
(18) to - It goes to the fact that the presence or absence of
(19) Oiling IS not a - not a preancluslve factor an terms of
(20) participating In that market And I think that Mr Mundy
(21) suggested that the opposite of each of those two pOInts was the
(22) case that there s a robust market for these kinds at lands
(23) these lands qualify and we ve by spilling our all stopped
(2.) Intruded upon that market or at least the partiCIpation of
(25) these landowners In that market and I would respectfUlly
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(1) suggest that the data IS exactly the opposIte
(2) TH E COU RT Okay the - the Issue of other
(3) settlements an a case like thiS and the words Exxon Valdez
(") settlement moneys certaanly conjure ujJ the possibility of
(5) unfair prejudice The question IS whether they do more than
(6) simply conjure It up or make people speculate that there s
(1) prejudice I mean I d really have to find thatlhere was some
(8) very-real POSSIbility of prejudice before I could weight that
(9) possible prejudice highly enough to exclude otherwise relevant

(10) eVidence
(11) ThiS witness himself has an analysIs that he s done that
(12) encompasses the years 1980 to 1994 regardang thiS particular
(13) theory of the plaantlffs damages He can t fully describe hiS
(14) analysIs to rebut Dr Mundy WIthOut the - I believe WIthout
(15) the - WIthout the full analysIs not JUst the
(16) prior to-the spill sales butthe 93 and 94 sales You can t
(17) rebut Mundy adequately WIthout the use of those sales
(18) The Mundy testimony clearly raIsed thIS Issue And that S
(19) at volume 17 an the transcript page 1210 and subsequently up
(20) until about 1217 It would - I thrnk It would be unfaIr for
(21) me to allow Dr Mundy and the plamtlffs to use the testimony
(22) and then to limit what I conSider to be valid rebU1ta1
(23) eVidence
(24) I also believe that to the extent that the Issue of a
(25) possible settlement might raise the spectre of unfair

Vol 38 6024
(I) prejudice I can do away wrth the possIbility of that unfair
(2) preJudice by - In one or two ways
(3) One IS that I could certarnly Instruct that the - after
(4) you submit appropriate anstructlon that these - that
(5) settlement IS - thiS settlement IS on an entirely separate
(6) matter It s not - doesn t anvolv6 the claims that are
(1) Involved an thls laWSUit
(8) The other IS I can allow cross-examination which could
(9) clanty the Issue well wIthout the POSSibility of unfair

(10) prejudice I don t thank that does mean that the door opens
(11) entirely to all - all eVidence Including possible criminal
(12) prosecution but that s not the Issue I m deCidang right now
(13) The Issue I m deCiding right now IS do I allow the
(14) defendants to use thiS eVidence ThiS witness to testify about
(IS) hiS analysIs - analysIs fully and to use those sales which
(16) were specifically testified to by Doctor Mundy an hiS
(17) presentation for the plaintIffs and as part of the plaintIffs
(18) case
(19) So the answer IS right now no I Will not exclude that
(:10) eVidence The offer of proof appears to me to be - there sa
(:11) mlmmal danger of the kind of unfair preludlce that the
(:1:1) plaintiffs claim and that preludlce can be done away wIth
(23) either by JUry Instruction or by - by approprrate
(:14) cross examination So I II allow the testimony
(25) MR STOLL Your Honor may I ask questions so my

Vol 38 6025
(1) record s clear?
(2) THE COURT Sure
(3) MR STOLL In the case of Kodiak Island Borough we
(4) are not making any claim for any damages that extend Into 1993
(5) or 1994 and I Just - I think that thiS IS as far as KIB IS
(6) concerned In particular but I think also for the Native
(7) Corporations It IS highly preJudiCial and unfairly
(8) prejudiCial and the only transaction as I understand It that
(9) Mr Mundy - even from Mr Mundy that he used was the one 10

(10) 1993 There was no reference at all I believe that s correct
(II) to the - am I wrong?
(12) MR PETUMENOS I m not sure There may have been
(13) reference to Seal Bay but I m not sure
(14) THE COURT Afognak Island Seal Bay page 1216
(15) MR STOLL Okay but as far as Kodiak Island Borough
(16) IS concerned Your Honor we have made no reference
whatsoever
(17) to thiS and we have not claimed any damages that extend rnto
(18) 199 -1992 1993 or 1994
(19) THE COURT Yes I understand that counsel I
(20) understood It when you argued the first time
(21) So the question IS If you thank there s prejudice what
(22) do you rntend to do about It? If you want me to rnstruct thiS
(23) JUry 10 some way you have to give me an appropriate
(2") mstructlon I ve already said I m gOing to allow the
(25) testimony

Vol 38 6026
(1) MR STOLL I understand I understand what your
(2) rUling IS
(3) MR PETUM ENOS Judge the only thrng - only thrng I
(4) want to do IS counsel I think at some POint are gOing to need
(5) to confer as to whether or not With the rulings of the Court -
(6) whether or not thiS order In limine has been so eroded by
(1) either t,e matenals we put In or necessanly the proof that
(8) has to be before the JUry that It IS now becomrng a - a sword
(9) In Exxon s hand as opposed to a shield 10r us and whether or

(10) not the proof that we are foregomg that - to avail ourselves
(11) of the protection of that order IS now becoming more onerous
(12) than the protection
(13) In other words as I mentioned I think before yesterday
(14) that as the Trustees matenal got In WIth the SCientists
(15) because of the probative mqulry that they might be skewed
(16) because of their need for grant money As thiS comes In In
(17) terms of the land being bought other1actors like the way the
(18) SCAT maps were formed and the way that the parties were
(19) dealing With one another the fact that litigation was ongoing
(:10) which IS a very cntlcal proof for us and a very probative
(21) proof for us which I forewent In the cross examination of
(:12) Teal but there are other wItnesses coming up illS not - we
(23) need to confer It IS now becoming - getting to the POint
(:14) where Exxon s getting all the advantage of thiS and we re
(25) getting to the POint where we re not able to use those same
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MR STOLL Could we Just have a slIght break and then

tell your clerk whether we want to bnng anything up because
It may affect our cross examlnatlon of Mr RoddeWlg
THE COURT Yes that sflne I think that s-
MR STOLL We may want to take that up before the

JUry comes back
THE COURT Well If you do you let my clerk know

but I m gOing to give you ten minutes
MR STOLL That s fine Thank you Your Honor
THE CLERK Please rise ThiS court s1ands In

recess
(Recess from t1 42 a m to 11 57 am)
(Jury In at t1 57 am)
THE CLERK ThIS court now resumes tts session
Please be seated
MR OPPENHEIMER Mr Roddewlg If you could IUs1 put
the microphone back on
Your Honor by stipulation of counsel we have desIgnated

the state and federal park purchases In Alaska table previously
Identlfied for the record as 10478A modified The unmodified
version IS 10478A 1
THE COURT Okay thank you
MR OPPENHEIMER DeCimals are always useful for
something
BY MR OPPENHEIMER
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facts as they may be probative for our case
And so I think we ought to get back to the Court In a day
or two but I think our analysIs has to be IS there anything
left of this order In view of the other Issues that had to
come forward so that we can take advantage of the eXistence of
this litigation In relationship to the parties and Exxon won t
be In a position of s1atlng you can ttalk about that because
of this order
THE COURT That s fine
MR DIAMOND Your Honor we re happy to confer WIth
Mr Petumenos however leas11he record be rewn1ten from
yesterday I would like to POint out that WIth respect to
Mr Teal s cross examination the reques1 that counsel be
allowed to go Into the eXIs1ence of litigation was objected to
by us and the objection was overruled and therefore what
counsel has done he has done voluntarily
THE COURT Counsel counsel frequently make
representations based on their analySIS of what s In the
record and It turns out If you want a closer view of what
actually happened then they re wrong all nght? And that
applies to all Sides In Iltlgatlon
MR DIAMOND I JUs1 didn't want our silence -
THE COURT I m not - as I 'Ie said many times mos1
of what the lawyers say In thIS courtroom IS tnteres1lng to me
but when they don t ask me for anything I don t do anything
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(I) And they haven t asked me for anything
(2) MR DIAMOND I m gOing to make one addltJonal
(3) comment which IS not a request but as one of our colleagues
(4) would say procedural pOint the eVidence concerntng the
(5) Kachemak and Seal Bay transactions and the eXistence of the
(6) funds IS the subject as I told you at the Side bar two
(7) witnesses Mr Roddewlg who deals WIth thiS on a global baSIS
(B) and Mr MacSwaln who talks about the narrow Prince William
(9) Sound Kenai markets

(10) Mr Oppenheimer and I are gOing to confer dUring the
(1 I) remainder of this break and deCide whether we re gOing to
bring
(12) that In through both of them or one of them or how bes1 to deal
(13) With that but I Just wanted to let you know we may reserve
(14) that eVidence for the next witness ratherthan do It now
(15) THE COURT You may reserve what eVidence?
(16) MR DIAMOND A dISCUSSion of the eXIs1ence of the
(17) funding of the Kachemak Bay and Seal Bay transactions
(IB) THE COURT You mean In essence you made me an offer
(19) of proof and now the witness may not testify to It?
(20) MR DIAMOND We have two witnesses who are prepared
(21) to diSCUSS It
(22) THE COURT Counsel I okayed the offer of proof With
(23) thiS witness I expected that you d be presenting thiS
(24) eVidence With thiS WItness That S all I 'Ie authOrized
(25) MR DIAMOND You II hear It then

Vol 38 6030
(1) a Mr Roddewlg we looked at thIS table prevIously We re
(2) now shOWing you two additional transactions In 1993 and 1994
(3) Would you tell the JUry what those transactions are?
(4) A Yes ThIS transaction In 1993 involVing 23800 acres IS a
(5) sale by the SeldOVia Native Assoaatlon to the State of
(6) Alaska It IS commonly called the Kachemak Bay 3 transaction
(7) It s located In the Kachemal< Bay area state park across fro,."
(B) Homer
(9) a And the las1 bar the 42 DDO-acre bar?

(10) A 1994 transaction here IS the sale on Afognak Island In the
(11) KodIak group of 42 000 acres at Seal Bay and Tonkl Cape to the
(12) state and federal government follOWing the Exxon Valdez spill
(13) a Old Mr Mundy use any of that mformatlon In connectIon
(14) WIth hIS opinIon?
(15) A Yes he did He used both of these sales In hIS report
(16) a And for what purchase?
(17) A He used them as comparable sales to analyze the purchases
(IB) of the natural land market
(19) Q Do you belIeve that these sales indicate the presence of an
(20) active market for the purchase of government land or natural
(21) land or environmental preservation lands before the Oil spill?
(22) A No they do not Both of the transactions occurred after
(23) the spill and the source of the funds for the purchase was
(24) money that came from the settlement of some of the federal
(25) Iitlgallon involVing the Exxon Valdez spill and the Stale of
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(1) Alaska and the federal government and Exxon
(2) a Do you believe that there Sanything about these two large
(3) transactions that suggests that the Exxon Valdez 011 spill
(4) Interfered wrth a market for natural lands or environmental
(5) preservation lands?
(6) A No they do not And In fact they show Justthe
(7) 0pposlte-
(8) MR-PETUMENOS AtthlspofntlwlliobJect Were
(9) beyond the offer These funds are not funds that are earmarked

(10) for purchase of lands In particular
(11) MS SMITH TIm you should approach
(12) THE COURT I m sorry-
(13) MR OPPENHEIMER Let S approach the bench
(14) (At SIde bar on the record)
(15) THE COURT What S the obJection?
(16) MR PETUMENOS The objectIOn IS now this goes too
(17) far We re now not Just talking about the inappropriateness of
(18) uSing the land transactions ior purposes of establishing
(19) natural/and market We re now gOing to say that these funds
(20) benefit the property owners and Will benefit them In the iuture
(21) because of the eXIstence of these funds I am scared to death
(22) at least that that s what the WItness IS gOing to say and of
(23) course thiS fund IS for all kinds of purposes for restoration
(24) could be for sCience there s no eVIdence In the record nor
(25) can there be that It Will be to the benefit of iuture p'operty

Vol 38 6032
(1) owners and that s what I m gOing with this objection
(2) MR OPPENHEIMER Your Honor I do not wish to waive
(3) my position with respect to that I believe It would be
(4) appropriate for us to ask those questions so I m not intending
(5) to With thiS witness It s premature It It ever comes up at
(6) all All I m genlOg to WIth thIS question IS the OIling
(7) POint I m not gOing to ask him about diSposition of future
(8) funds from that senlement account I m gOing to ask him
(9) whether It s hiS understanding that those Jands were Oiled

(10) That s where I m gOing wrth thiS not there
(11) MR PETUMENOS Then I object to foundation because In
(12) the VOir dire It was clear
(13) THE COURT I heard VOir dire but that s for
(14) cross examination
(15) MR PETUMENOS All right
(16) THE COURT So the oblectlon s overruled
(17) MR STOLL Just forthe record Your Honor-
(18) THE COURT Yes Kodiak Island Borough JOinS In the
(19) oblectlon
(20) MR PETUMENOS You dldn t miss anything
(21) MR OPPENHEIM ER III trust that you-
(2'2) THE COURT It s with regard to Kodiak
('23) (Sidebar concluded)
('24) BY MR OPPENHEIMER
('25) a My question to you then Mr Roddewlg do you believe that

Vol 38 6033
(1) It IS appropnate to draw the conclUSion from those sales that
(2) the Exxon Valdez 011 spill has Interfered With the market for
(J) natural lands or envIronmental preservation lands?
(4) A No It IS not proper to draw that conclUSion
(5) a Is there something about the condItion of the property In
(6) those two sales that Influences your conclUSion In that regard?
(7) A Yes there IS Both of these properties were Oiled by the
(8) Exxon Valdez all spill
(9) a Do you have a conclUSion as to the availability of funding

(10) for purchases of thiS size as to thIS type of land prior to the
(11) all spill?
(12) A Yes I think the - the chart shows what happened as a
(13) result of the all spill You had funds now available to
(14) purchase thiS type of land for state and federal government
(15) purchases and these transactions occurred involVing very
large
(16) pieces of property as a result of that funding being avaIlable
(17) a My questlon to you IS Pnorto that period of time was
(18) that type of funding avaIlable In thiS market?
(19) A No It was not
(20) a Thank you Mr Roddewlg Don t take your seat however
(21) because we re gOing to - I m sorry - gOing to put back on the
(22) easel defendants exhIbIt 13072C
(23) Mr Roddewlg what are we looking at here?
(24) A ThIS IS an exhIbIt that shows the result of our market
(25) analySIS and our case study work as we applied It to the

Vol 38 6034
(1) plaintiffs damage claims
(2) a ThiS table or rather bar indicates the total claims at
(3) 86 751 000 IS that correct?
(4) A Yes ThiS IS the total amount ot the claims for damages by
(5) the Nalive corporations In thIS case
(6) a And IS that an apprOXImatIOn?
(7) A Yes It IS
(8) MR PETUMENOS Excuse me could Ilust Interrupt'
(9) I m sorry Mr Oppenheimer A moment ago he said the

(10) plaintiffs and the chart says the Native Corporation
(11) MR OPPENHEIMER ThiS does not - good POint
(1'2) BY MR OPPENHEIMER
(13) a ThiS does not Include KodIak IS that correct?
(1~) A That s correct does not Include the KodIak holdings
(15) Q Descnbe for us If you would what you Wish the JUry to
(16) understand from thiS section of the chart entitled Landlocked
(17) Properties?
(18) A Our case studces involVing other oil spills shows that
(19) properties that are not located on a shoreline and are not
(20) Oiled are not affected by 011 - oil spills ThiS portion at
(21) the damage claIm Involves properties that don t have any
(2'2) shoreline and are Intenor landlocked parcels With no shoreline
('23) whatsoever and that s an amount of $6 552 000 In damages
that
('24) are being claimed for those parcels
('25) Q Doug I wonder It you could help me hold thiS up
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(1) Could you POint out an example to us which looks
(2) remarkably like the legend there but POint out to us what you
(3) have In mind by way of example here
(.) A There s two examples here
(5) Q And for the record If you would state the name of the
(5) parcel
[7J A Yes ThIs parcells the Chugach Alaska CorporatIon Nellie
(8) Juan parcel It contains-no shoreline It IS a landlocked
(9) Interior parcel and there s also another parcel that IS

(10) Included as one of the claims the Snow River parcel of
Chugach
(11) Alaska Corporation
(12) Q What IS meant by the next portion of the graph?
(13) AThe next portlon of the chart-
(14) Q Careful you don't block everyone
(15) A - shows the damage claim tor property that was never oiled
(15) but had shoreline area and It consIsts of a claim for
(17) $15741 000
(18) You want to hold these for me so we don t lose them?
(19) Q Sure The next bar?
(20) A The next bar IS the claim for damage to underground
(21) property Interests Some of the underground property Interest
(22) would already have been Included In the portlons of the claim
(23) that were related to those parcels but that too IS a claim
(24) for damages that Involves was not oiled
(25) MR PETUMENOS I m sorry excuse me the five million

Vol 38 6036
(1) seven seventeen IS only unotled subsurface you saId
m A That s correct
(3) BY MR OPPENHEIMER
(4) Q And the part of the bar graph entitled unolled upland
(5) portions of Oiled properties what are we talking about there?
(6) A Based on the case study re~earchthat we ve done and our
(7) conclUSions It s clear that Inland property property that IS
(3) not shoreline related property IS not affected by all spIlls
(9) We ve calculated the area that would be more than one quarter

(10) of a mile away from the shoreline on properties that do have
(11) shoreline and where Oiling occurred If we exclude those
(12) upland areas farther Inland than one quarter mile from the
(13) shore another $39 800 000 of damages would come off of the
(14) claim
(IS) Q I want to ask lust a few questions here On the upland
(16) portions that you ve dIscussed you used a quarter of a mile
(17J back from the water to calculate an area beyond that that you
(18) took out to reduce the damages by that 398 million Are there
(19) any other experts In thiS case who have taken a Similar
(20) approach to damages?
(21) A Yes there are Professor Hayden Green tn hIS reports on
(22) damages for English Bay and Port Graham and Chenega in
years
(23) two and three did not find any damage to the area of - of
(24) property more than a quarter of a mile Inland He dldn t do
(25) that In year one and I would disagree With him on that I

Vol 38 6037
(1) think even In year one areas more than a quarter of a mile
(2) Inland based on our research would not have been affected
(3) Q Just to clarify one pOint on other unolled properties whIch
(.) resulted In that 15 7 milliOn dollar adjustment I d like to
(5) bring out a map of Prince William Sound - no that s not the
(5) correct map If we could find one - but tor the JUry while
(7) we re pulling that map out by way of example are you
(8) refemng to parcels here that have no Oiled shoreline?
(9) A That s correct Parcels that were never Oiled In any way

(10) by the Exxon Valdez all spill
(11) Q And show the JUry where an example of that-
(12) AThese parcels thiS part of Pnnce William Sound owned by
(13) Eyak and there are some CAC properties over here although
(1.) some of the CAC propertles are also Inland landlocked
(15) proJ.!ertles and many of the Tatrtlek properties In thIS area
(15) were never touched by any 011 In fact Ylrtually thIS entlre
(17) area the other Side of Bligh Island IS untouched by all
(18) Q Mr Roddewlg whose OIling data did you use to do these
(19) calculations?
(20) A We used the o,IIng data put together by rCF for the
(21) plaintIffs
(22) Q You did not use Exxon s oiling data?
(23) A No we dId not
(2.) Q I d like to show you - now that brings the calculatlon of
(25) damages If you did those things Which you did down to 18 8

Vol 38-6038
(1) million IS that correct?
(2) A That s correct
(3) Q I m gOing to show you what has been marked as defendants
(4) 13073B Have I left you room to get m?
(5) Mr Roddewlg what IS exhibit 13073B and how does It
(5) relate to eXhlbrt 13072C?
(7) A ThiS eXhibit beginS With the remaining claims from the
(8) first eXhibit the $188 million of remalnmg claims And then
(9) It represents our analySIS of other factors that come out of

(10) our work both InvolVing case studies as well as o.Jr work In

(11) the South Central Alaska land market analyzing the way the
(12) market works
(13) Q Go ahead
(1~) A Okay The first additional factor that needs to be
(15) conSidered In thinking about thiS remaining claim IS that our
(15) research Into the land market In South Central Alaska and our
(17) research Into government acqUiSition indicates that the
(16) government does not pay a premIum for value over and above
(19) market value for these types of properties that Dr Mundy calls
(20) natural land and that Professor Green calls environmental
(21) preservation lands
(22) Q Let me stop you there Was that what you were refernng to
(23) earlter In your testimony when we were talking about
(24) governmental purchases and the fact by regulatton or policy
(25) they don t pay premiums?
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(1) A That S correct Dr Mundy In his testimony says that If
(2) the property that he s classified as natural land was not
(3) natural land he would call It low amenity land He has about
(4) 207 000 acres that he calls natural land In our analysIs we
(5) do not believe that there IS a premium that would be paid for
(6) that and therefore we have put In the value that Dr Mundy
(7) concludes for low amenity land $500 per acre as a substitute
(8) for the value that he claims for natural land of $950 per
(9) acre

(10) Q And continuing land uses what does that provide?
(11) A Part of the analySIS by Dr Mundy IS that there would be a
(12) penod of time between one and three years when there would
(13) be no continuing use no use at all for various parcels We
(14) don t see that In our investigation from other case studies
(15) We see that uses continue when there are all spills Our look
(16) at thiS all spill as well indicates that there were
(17) continuing uses on some parts of some land parcels on many
(18) parts of some land parcels dunng the 011 spills Therefore
(19) we don t think It s appropriate to say there was no use
(20) whatsoever for the remaining parcels of land dunng a one to
(21) three year penod follOWing the spill
(22) Q In dOing thiS calculation lor the JUry did you assume
(23) then that all the uses were available?
(24) A No we did not
(25) Q What assumptions did you make then?
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(1) A Certainly some use of some parcels were Interfered With lor
(2) particular penods of time The cleanup vaned from place to
(3) place In terms of how long It lasted so there was some
(4) Interference With use but most uses continued on and many of
(5) the parcels use was limited at the beginning
(5) Q Long term effects what does that mean long term market
(7) effects?
(5) A Long term market effects IS a summary of another portion of
(9) the plalntlfis claim They relate the phySical persistence In

(10) the ICF analySIS to a continuing Impact on the land In

(II) Dr Mundy s analySIS Our studies of the case study
(12) neighborhoods and commUnities shows that once cleanup IS
(I J) finished there IS no continUing Impact on these types of Oiled
(14) properties And so therefore we have reduced the length of
(15) the market effect down to no - no longer than four years and
(16) on some parcels It would be much less than that because the
(17) Impact was much smaller
(18) Q When you say cleanup you re - you re not saYing when
(19) the oil IS all gone but when the clean up actiVities are over?
(20) A That s correct When the phySical cleanup IS finished
(21) Now In thiS case we ve been very conservative The phySical
(22) cleanup was declared over In t 992 approximately three years
(23) after the spill We ve added a fourth year to be conservative
(24) and again that doesn t mean that that should apply to every
(2S) piece of property but that s the maximum amount of Impact that
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there would be on any - any pOSSible piece of property
Q Now that Just from a mathematical view IS how you went

from 18 8 million to 5 9 million IS that correct?
A That s correct
Q Were there any other ad,ustments that you think could be

made that would lower the number below 5 9?
A Yes there are There are a number of others The

discount rates and the Interest rates that Dr Mundy uses I
don t think are appropnate and there should be some - some
reconsideration of those I mentioned some of the potential
addItional deletions that would result If you analyzed each
indiVidual property and how long the Interference WIth the use
lasted Those are the other things that would come off here
but they re not WIthin the type of research that we did In the
land market In South Central Alaska or In the case studies
Q Are you telling the JUry that It s your conclUSion that the

land has actually been damaged to the tune of $5 951 OOQ?
A No I m telling them that there s even less damage than

that
MR PETUMENOS I m relieved Mr Oppenheimer I

thought we had a few more exhibits
MR OPPENHEIMER Your Honor no further questions
MR PETUMENOS Could I have a few minutes to set
myself up Judge?
THE COURT Sure sure Okay give you ten minutes

Vol 38 6042
okay?
THE CLERK Please nse ThiS court stands In
recess
(Jury out at 1218 pm)
(Recess from 12 18 P m to 12 29 pm)
(Jury In at 12 29 pm)
TH E CLERK ThiS court now resumes rts session
Please be seated
A Well I brought one too Mr Petumenos I appreciate It
MR PETUMENOS I made you a promise You want to
tell the IUry what we lust did there?
A Mr Petumenos knows that I need a Diet PepsI every now and

then and he learned that at my deposition so he s brought me
a Diet PepsI I hope I can drink that one
MR PETUMENOS As I recall you used to consume 120r
13adayorso
A Close to that
MR PETUMENOS And Judge he would start at about
8 30 In the morning on a winter Chicago morning and so I
wanted the JUry to understand that right up front
CROSS EXAMINATION OF RICHARD J RODDEWIG
BY MR PETUMENOS
Q Dr Roddewlg you are a Doctor right?
A I m not a Doctor
Q You re a JUriS Doctor Itke I am?
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(1) A I have a law degree
(2) a And your highest degree that you have attarned rn
(3) postgraduate education IS that of a lawyer?
(4) A That s correct
(5) a You also have a Master s rn political sCience?
(6) A Yes I do
(7) a And you stili practice law from time to time?
(S) A I don t practice full time but once every few years I do a
(9) legal research assignment

(10) a And the legal traIning that you have IS the general legal
(11) training that we ve all had Dr Oppenheimer here and the rest
(12) of us rn the room?
(13) A I ve had a general legal trarnrng but 1- more of my work
(14) In land use and zonrng than rn any other area
(15) a Well rn law school one of the thrngs that we have to do IS
(16) we have to go through something called the socratlc method
and
(17) In the socratic method the law professor stands you up and he
(18) asks you questions and he asks you to defend your POSItion IS
(19) that right?
(20) A Yes he does
(21) a And you have had a lot oftrarnrng overthe course of three
(22) years dorng that haven t you?
(23) A Mr Petumenos I tned to Sit rn the back row as often as
(24) possible so I wouldn t have to -
(25) a One of the thrngs I notice about lawyers I ve talked to
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MR PETUMENOS Lrne 20
MR OPPENHEIMER une 20
MR PETUMENOS Yes
BY MR PETUMENOS
a Would you agree that the best charactenzatlon f Clarion s
work would be to deSCribe It as any type of valuation or
consulting assIgnments Involvrng major pieces of commerCial
property Improved or unimproved?
Answer Be an accurate summary
Now prior to berng retarned by Exxon rn the Exxon Valdez

case here you had never done any work In the State of Alaska?
A That S correct
a You had never done any work looking at or valuing Native

corporation land?
A That S correct
a There IS a set of standards that relate to what an
appraiser must do before he conducts an appraISal of property
and you re familiar Wlth those standards nght?
A Yes I am
a And those are called the Uniform Standards of ProfesSional
Appraisal Practtce or USPAP?
A Yes they are
Q And not talking about any testtmony you mav have given
right now but In terms of a written USPAP authonzed
appraisal you had never done a USPAP wntten appraIsal on

Vol 38 6044
(1) they all claim to Sit In the back row and I can t figure out
(2) who It was that was smlng rn front of me In law school
(3) MS SMITH I was
(4) MR PETUMENOS I think I d remember you
(5) BY MR PETUMENOS
(0) a Anyway you talk about your office being rn Chicago and
(7) you ha.ve lived In Chicago mcst of your life
(S) A Most of my life
(9) a And prior to the Exxon - well I asked you rn depOSItion

(10) to help me characterize the gist of Clarion s work and I asked
(11) would you agree that the best characterization of Clarion s
(12) work would be to describe It as dOing any type evaluation or
(13) consulting assignment rnvolvlng malor pieces of commercial
(14) property Improved or unimproved do you remember that?
(IS) A I remember the question 1m not sure I answered qUite
(16) that way That would be the majority of our work
(17) a Make me get out the depOSition Page 13 counsel
(18) question Now you have - how would you best characterize
(19) Clarion s work? How would you hold Clarion out what kind of
(20) work would you do?
(21) We are real estate consultants and real estate appraisers
(22) as well as land consultants
(23) Involved In what krnds of property?
(24) I m gOing to skip to line 20 excuse me
(25) MR OPPENHEIMER I m sorry which line are you on?
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(1) Wilderness property before the Exxon Valdez 011 spill?
(2) A That s probably correct as to Wilderness property
(3) Q And In terms of oil spills themselves prior to the Exxon
(4) Valdez 011 spill you had never done a USPAP - same
(5) question - written appraisal In connectIOn With any 011 spill
(6) event?
(7) A Not a written appraisal
(8) a Now you mentioned In your direct - and I wrote It down 
(9) that you excluded from your conSideration property that was

(10) outside of the United States because of legal differences and
(11) cultural differences In the property that might eXtst outside
(12) the Unrted States Do you remember that your testimony on
(13) direct?
(14) A Yes I do
(15) a Now can you thmk of any other property that IS held m
(16) the legal way that Native corporation Alaska Nauve
(17) Corporation property IS held as a legal matter or IS It
(18) unique In the way It IS held under the law?
(19) A I don I know If II s unrque Mr Petumenos
(20) a You don t?
(21) A No I don I
(22) a Do you know whether or not there are any cultural
(23) differences between the way Native Corporation land IS used
and
(24) the way other kmds 01 land IS used m the Unrted Slates?
(25) A I m not sure I understand the question There are some
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Vol 38 6047
(1) differences In the use of the land but the Natives use their
(2) land In similar ways that land IS used In other parts of the
(3) United States

(4) a I m sorry your vOice IS beginning to get softer
(5) A I m sorry I m hoping to conserve It I m getting a cold
(6) but I will try to pipe up more
(7) a You II probably get a break here In about a few
(8) A Okay

(9) a Now on thiS business about whether or not there IS such a
(10) thing as natura/land you wrote an article forthe AppraIsers
(11) Journal
(12) Counsel PX8130
(13) And the artIcle that was wntten In the Appraisal Journal
(14) was entitled Market Value and Public Value an Exploratory
(15) Essay?
(16) AYes It was

(17) a Yes And there was an article that preceded yours and It
(18) was called the Valuation of HIgh Amenrty Land High Amenity
(19) Natural Land also In the Appraisal Journal am I nght?
(20) A Yes
(21) a And that was an arucle wntten by Mr Bill Mundy counsel
(22) Exhibit 8113
(23) I would like to show you first Exhlbrt 8113 and ask you If
(24) that Isn tthe article wntten by Dr Mundy
(25) A Yes

Vol 38 6048
(1) a And ExhibIt 8130 IS the article that was wntten by you?
(2) A By me and my partner Mr Papke
(3) a The co author of thiS report that you Just were descnblng
(4) to the jUry?
(5) A That s correct Let me make sure It s all here
(6) a I d hate to leave out a page Now-
(7) A It s a I there
(8) a Good Now some of the theses that we re talking about
(9) here and some of the controversy between you and Dr Mundy

IS
(10) laid out In those two articles would you agree?
(11) A Some of our POints of disagreement are
(12) a That s correct Now the article that you wrote you wrote
(13) after your retention as an expert for the Exxon Valdez 011

(14) spill?
(IS) A That s correct
(16) a And you sent a draft of that article before It was
(17) published to another Doctor a Mr Jim Stephens who IS a
(18) lawyer for Exxon who was In charge of supervising thiS
(19) litigation?
(20) A Yes and that s my custom whenever I wnte an article when
(21) I m In the middle of a case
(22) a We II get 10 your custom about dOing that In Just a minute
(23) but Mr Stephens IS a fellow that was In thiS courtroom much of
(24) the lime while you were In the courtroom observing the tnal
(25) am I nght?

Vol 38 6049
(1) A He has been here
(2) Q So that before you published thiS article you sent It to
(3) him for hiS comments?
(4) A I sent-
(5) MR OPPENHEIMER Your Honor may we approach the
(6) bench?
(7) THE COURT Yes
(8) (At Side bar on the record)
(9) MR OPPENHEIMER Seemstomethrscontradletsthe

(10) order regarding conversatlons wnh counsel Mr Stephens lS
(11) Exxon counsel I don t see why thiS doesn t fall under the
(12) order
(13) THE COURT What are you gomg to ask him?
(14) MR PETUMENOS ThiS IS nota draft report The order
(15) IS draft reports ThlS IS an arucle pUblished In the Journal
(16) and for public CIrculation The wrtness has preViously
(17) testified that thiS was not part 01 hIS engagement with Exxon
(18) and that he wasn t compensated lor the wntmg 01 the artlcle
(19) so the order doesn t apply
(20) MR OPPENHEIMER Well In that case I can t
(21) understand the relevance 01 any of rt
(22) THE COURT What IS the relevance?
(23) MR PETUMENOS He attached the arucle and
(24) Incorporated rt by reference to hIS fmal report on natural
(25) land and that IS very -

Vol 38 6050
(1) THE COURT So what s your contention that Stephens
(2) d rafted It?
(3) MR PETUMENOS My contention IS that yes the
(4) positions taken In the article are not hiS own or are
(5) Influenced by Exxon
(6) THE COURT Do It
(7) MR OPPENHEIMER Your Honor 1- one other POint to
(8) make The order does not restrict communications wnh counsel
(9) to draft reports It says there are Will not be testimony

(10) With regard to commUnications between counsel
(11) THE COURT I ve lost It I don t remember the exact
(12) terms of It
(13) MR PETUMENOS I have another problem too and that
(I.) IS Mr Stephens has not retamed counsellor litigation He
(IS) represents lhe cltent
(16) MR OPPENHEIMER It s not restricted
(17) THE COURT Can you get It?

(18) MR OPPENHEIMER We II get It
(19) (SIdebar concluded)
(20) THE COURT You ve left me counsel I need that
(21) article
(22) MR DIAMOND We re trying to find It at thiS moment
(2J) MR PETUMENOS Perhaps I could ask a few foundattonal
(24) questions first
(25) THE COURT That s fine dIg out the order and come

..
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Vol 38-6051
(1) back up here You can ask a few questions
(2) BY MR PETUMENOS
(3) a This article that you wrote you weren t - you didn't
(4) charge Exxon for the time It took the wrIte It am I right?
(5) A No I did not
(6) a All nght ThiS article was a pUblication that you were
(7) puttmg out to the world for them to read and debate and
(8) diSCUSS the Issue everyene coulctread It?
(9) A Yes In response to Mr Mundy s article

(10) a Right Can you show me In the article - for the reader
(11) where you disclose anywhere m the arucle to the reader that
(12) you are on retention to Exxon at the time that you wrote the
(13) article?
(14) A I don t say anythmg In the article about bemg retained by
(15) Exxon
(16) a The theSIS that IS contained m the article IS the same
('7) theSIS that Exxon IS puttmg forward to defend Itselt In thiS
(18) case through your testimony?
(19) A I m not sure that s a fair characterization of the article
(20) Mr Petumenos It covers a lot of things not related to thiS
(21) case at all The major focus of the article IS a response to
(22) Mr Mundy s article and he s puttmg forth a thesIs that IS
(23) Involved In the case and part of our article responds to
(24) that
(25) a Okay

Vol 38 6052
(1) MR PETUMENOS I move the admiSSion of Exhibit 8130
(2) the Roddewlg article
(3) (Exhibit 8130 offered)
(.) MR OPPENHEIMER No obJection Your Honor
(5) THE COURT It s admtned
(6) (Exhibit 8130 received)
(7) MR PETUMENOS I move the admission of Exhibit 8113
(B) the Mundy article
(9) (Exhibit 8 t 13 offered)

(10) MR OPPENHEIMER Your Honor that s hearsay I went
(II) to law school too
(12) THE COURT Which row were you In counsel?
(13) MR OPPENHEIMER I don t remember
(14) MR PETUMENOS The context of the Roddewlg article IS

(15) clearly gOing to be missed If the Mundy article It rebuts IS

(16) not Included
(17) THE COURT It s adm.tted notto prove the truth of
(IB) the matter asserted but to show the debate between the two
(19) experts
(20) (EXhibit 8113 received)
(21) BY MR PETUMENOS
(22) a And we talked about thiS bUSiness of there being lust -
(23) there being so few transactions regarding the government and
(24) private owners of Wilderness land In Alaska that testimony you
(25) gave and showed us the bar chart With all the Itnle bars gOing

Vol 38 6053
(1) across the bottom there?
(2) A Yes I do
(3) a What IS that exhibit number counsel do you remember?
(4) And I think you said In your direct examination that you
(5) dldn t Include exchanges because they were polrucaJ

remember
(6) that testimony?
(7) A I said that was one of the reasons for not including
(B) exchanges
(9) a Now the government when It does something does

something
(10) through the political process doesn tit?
(11) AYes
(12) a How does the Congress of the United States do anything at
(13) all If they don't go through the po/rueal process?
(14) A I sometimes wonder about that, myself Mr Petumenos
They
(15) do go through the polrucal process
(16) a We can all Joke about polruClans and all that but the
(17) fact of the matter IS the governments are a big part of the
(18) economy?
(19) A That s correct
(20) a They re a huge part of the economy?
(21) A They are a very large part of the economy
(22) a One of the things that IS not on your chart I don't think 
(23) are direct congressional appropnatlons for the purchase of
(24) property Tn Alaska
(25) A Prabllof IS on the chart and It IS a direct appropnatlon

Vol 38-6054
(1) a Really? Could we have the chart? Do you have that chart
(2) With all the bar graphs on It?
(3) MR OPPENHEIMER 10478A You helped me III help
(4) you Here we go
(5) MR PETUMENOS Cast your bread upon the water-
(6) thanks It s also on the Barco Thank you very much Joel
(7) BY MR PETUMENOS
(B) a The Pnbilo! transaction a=rdlng to my records took
(9) place In January of 1991 does that sound nght?

('0) A No the one I m talkang about IS the one In 1984
(1 I) a Interesting Lake Clark NatIonal Park and Reserve took
(12) place In 1976 dldn tit?
(13) A One of the Lake Clark transactIOns did yes
(I.) a And 1976 Isn t on your chart?
(15) A That s correct ThiS covers the penod from 1960 to 1994
(16) a There was a transaction around the Attu Island?
(17) A I thank I indIcated to you before I don t remember that
(1B) one Mr Petumenos
(19) a You don t remember something In 1988 about that?
(20) A No I don t
(21) aButthatsnoton?
(22) A I don t know anything about that transaction
(23) a The Gold Belt transaction In 1980?
(24) A That was an exchange and It s not on the chart
(25) a Because you don t conSider exchanges - by the way were

I
l _
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Vol 38 6055
(1) you In the courtroom when Keith Gordaotf testified the first
(2) witness In the case?
(3) A No I was not
(4) Q Old you ever review any of hIs transcript?
(5) A I can t remember reviewing his transcnpt
(5) Q You weren t there when he said that one of the reasons that
(7) the Nellte Juan parcel that you pO!.flted 0l.!t to the JUry as
(8) being the landlocked one you weren tthere when he said one

of
(9) the reasons that that parcel was In fact selected was It was

(10) a good candidate for exchange?
(11) A No I wasn tthereforthat
(12) Q And an exchange so that we know IS where a Native
(13) CorporatIon takes - you all nght?
(14) A He was gOing to oblect I m sorry
(15) MR OPPENHEIMER My lawyer skill should be
(15) scrutinized
(17) MR STOLL Who sthe lawyer who sthe witness?
(18) MR PETUMENOS Guess you re gOing to have to JUst
(19) answer the question
(20) BY MR PETUMENOS
(21) Q The exchange process one of the things that happens In an
(22) exchange IS the Native Corporation takes one piece of property
(23) often for - that has preservatIon value and exchanges It for
(24) another ptece of property that has commerCIal value Isn t that
(25) so?

Vol 38 6056
(1) A Both pieces of property would have commercial value In the
(2) real estate marketplace
(3) Q But the reason that It s being exchanged from the
(4) government s standpOint often IS for preservation value would
(5) you agree?
(5) MR OPPENHEIMER No foundation Your Honor calls for
(7) speculation
(8) THE COURT Overruled
(9) A I m sorry the question IS the reason IS for natural - I

(10) Gldn t-

(11) BY MR PETUMENOS
(12) Q That s because he s starting to listen to you
(1 J) The reason often that the government gets Involved In these
(14) exchanges IS because they wanUo acquire the land for
(15) conservation purposes or preservation purposes That
happens a
(15) lot In exchanges?
(17) A Yes The land IS typically an inholding that s purchased
(18) to extend an eXIsting park unit or conservation Unit
(19) Q And what the Native Corporation wants to get IS something
(20) that II make them money often?
(2 I) A Sometimes the exchanges I ve seen are for that purpose
(22) Q Kachemak Bay transaction Apnl 1985 IS that on your
(23) chart?
(24) A Kachemak the two Kachemak transactions preceding the
third
(25) one are not on the chart because they are exchanges

Vol 38 6057
(1) Q Tazlmlna Lake October 1986 IS that on your chart?
(2) A Yes It IS
('3) Q There were three purchases by the Department of Defense of
(4) Wilderness land In January 1989 from NatIVe CorporatIOns IS
(5) 1hat on your chart?
(5) A No they are not because they were Defense Department
(7) purchases for something other than park use
(8) Q The Gates of the ArctiC transaction IT" August of 1983 was
(9) that In your chart?

(10) A Is that the Chandler Lake one that was an exchange
(11) 100 000 acres? No that s an exchange of 100 000 acres
(12) Q That s not on your chart?
(13) A No 11 s not
(14) Q Cape Krusenstem IS that on your chart?
(15) A No that was an exchange
(15) Q The PINGA exchange In October of 1986 no?
(17) A That was an exchange
(18) Q This unique nature of the Alaska NatIve Claims Settlement
(19) Act the Alaska Native Claims Settlement Act IS the law that
(20) tells us how the Native Corporations own their land am I
(21) nght?
(22) A Yes
(23) Q May I have the Elmo please?
(24) I m gOing to show you a section of the Alaska Native Claims
(25) Settlement Act and n says Exchanges of land shall be on the

Vol 38 6058
(1) baSIS of equal value and enher party to the exchange may pay
(2) or accept cash In order to equalize the value of the property
(3) exchanged proVided that when the parties agree to an

exchange
(4) and the appropriate secretary determines that It IS In the
(5) public Interest such exchanges may be made for other than
(5) equal value
(7) Were you aware of that provIsion?
(8) A Yes
(9) Q Another section land acqUISition authonty - thiS IS

(10) from I think ANCSA as well- except that the parties agree
(11) to - except that If the parties agree to an exchange and the
(12) secretary determines that It IS In the public Interest such
(13) exchanges may be made for other than equal value And that s
(14) the law Isn tIt?
(15) A I m sorry were you paraphraSing thiS one?
(15) Q I m Just reading the last sentence
(17) A Yes
(18) Q Because I want to make sure your vOice hangs In there
(19) A Yes I see Thank you
(20) Q Now when we took your depOSition In Chicago In December
I
(21) think It was December you had some confUSion about how the
(22) Alaska Native Claim Settlement Act operated dldn t you?
(23) A Yes
(24) Q We asked you a fairly fundamental question about the Alaska
(25) Native Claim Settlement Act We asked you what 1he
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Vol 38 6059
consideration for - was for the Alaska Native - In other
words what was the price paid by the Alaska Natives do you
remember those questions?
A Yes and I remember my response
a And your response - I asked you whether or not Alaska

Natives had the abOriginal right to hunt and fish and you saId
yes?
A Well no I think you ve got two-questions You asked me

what the consideration was and I said there was no
consideration In the typical way that consideration IS
considered
MR PETUMENOS Counsel Mr Roddewlg s deposition

page 75 line 15 through page 76 line 20
BY MR PETUMENOS
a Deposition taken In Chicago WIth you and I and Diet PepsI
A One of the SIX days
(VIdeotape Played)
VIDEO QUESTIONER
a Do Alaska Natives have abonglnal nghts to hunting and

fishing In Alaska?
AYes
a On what do you base that?
A Articles that I ve reviewed conversations I ve had WIth
people dUring the course of our work
a What was the conSideration?

Vol 38 6061

(1) deal In ANCSA
(2) A Yes they gave up their abonglnal nghts
(3) Q And you testified In your deposition that you had talked to
(4) people other experts had read reports had looked at other
(5) materials that formed the baSIS for your statement remember
(6) that?
(7J A Yes
(B) a You just heard-It?
(9) A Yes And that s because I dldn t understand the meaning of

(10) the term abOriginal as you put It to me The technical
(11) meaning of the term abOriginal In the context of ANCSA
(12) a The fact IS you looked at no reports no experts - talked
(13) to no experts you read no information that told you that the
(14) Alaska Natives had the abonglnal right to hunt and fish In
(15) Alaska lsn t that correct?
(16) A I was interpreting It as subSistence rights At that time
(17) I dldn t understand the technical legal meaning of abonglnal
(lB) as It IS used In ANCSA
(19) a And It IS Important to know would you agree how ANCSA
(20) Natlve Corporations hold their land under ANCSA If you re
gOing
(21) to evaluate the market that thiS property IS In?
(22) I think you ve already testified to that III move on
(23) Counsel Exhibit 8121
(24) I showed you thIS In your deposmon I belteve memorandom
(25) from the United States Department of the Interior to the ArctiC

Vol 38 6060

(1) A My revIew of other experts reports
(2) a What was the consideration that was given by the Natlves
(3) UNIDENTIFIED SPEAKER I m sorry were you finished?
(4) VIDEO WITNESS Yes
(5) VIDEO QUESTIONER
(6) Q I m sorry I dldn t mean to Interrupt What was the
[7, consll=!.eratlon given by the Alaska Natives In return for the
(6) benefit they received under ANCSA?
(9) A Well It s my recollection that the political baSIS for the

(10) Alaska Native Claims Settlement Act was the Situation InvolVing
(11) approval of the Trans Alaska Pipeline and that Congress
(12) conSidered It necessary to resolve Alaska Native claims In
(13) order to obtain the support that was needed to complete the
(14) pipeline project
(IS) a Anything else?
(16) A What was the question again?
(17) Q What conSideration did the Alaska Natives - what did the
(IB) Alaska Natives give up In return forthe benefit they received
(19) under ANCSA If anything that you know of?
(20) A I don t know of any speCific things they gave up for the
(21) right 10 receive land
(22) (VIdeotape conclUded)
(2J) BY MR PETUMENOS
(24) Q You now know that the Alaska Natives don t have abOriginal
(25) rights to hunting and fishing because tha t was part of the

Vol 38 6062
(1) National Wildlife Refuge Negotiating Team from the AsSistant
(2) Secretary for Fish & Wildlife and Parks dated February 20
(3) 1987 and you read thiS?
(4) A I remember the document
(5) Q Yes And It concerned an exchange that dldn tactually
(6) happen dldn t go through because as most Alaskans know

ANWR
(7) dldn t go through right?
(B) A That s correct
(9) a And when the AsSistant Secretary was talking to hiS

(10) negOlJatlng team he told hiS negotiating team what It IS that
(11) they were to take Into conslderatlon In valUing the exchange
(12) He said the fair market value appraIsals the unique
(13) environmental qualities and productiVity the recreatIonal
(14) value the economic value of aSSOCIated resources the threat
(15) of inconsistent land uses the effect of any easements and
(16) other Interests retained the effect of Section 22(g) and 14(h)
(17) restrictions as applicable the statutory prohibitIOns against
(18) condemning the lands the unique opportUnity to acquire the
(19) lands from a few landowners mcludlng the cumulative size of
(20) the parcels offered the management effiCIenCies to be gamed
(21) and the established congressional precedenca
(22) He said that rrght?
(23) A Yes
(24) Q And he went on to say when he was talkmg about those
(25) congressional precedents that In Alaska Congress has tWice

L
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Vol 38 6063
(1) authonzed exchanges to occur on the basIs of public Interest
(2) values SectIon 22(f) as amended of ANCSA In 1996 et cetera
(3) do you see that section there?
(4) A Yes I do

(5) MR OPPENHEIMER Your Honor JUst out of CUriOSity
(5) we ve had one statement and no question and Mr Petumenos
(7) ans~ered his prevIous questIon I object we re not getting
(8) questions

(9) THE COURT We II talk about It respectfully counsel
(10) MR OPPENHEIMER Yes The objection 10rthe record
(11) Your Honor IS It s pure argument
(12) THE COURT Thank you What s In the record IS In the
(13) record I m not gOing to take It out 01 the record You can
(14) proceed on the baSIS Mr Petumenos that there WIll be an
(15) objection 11 there s not a question mark at the end 01 your
(15) sentence
(17) MR PETUMENOS 1think I get that Judge thanks
(18) BY MR PETUMENOS
(19) a Now the - one 01 the thrngs that you did In connection
(20) with your work on concluding that there was - you did a couple
(21) things You concluded there was no market 10r natural land
(22) right?
(23) A That s correct
(24) a And you also concluded that the market to the extent that
(25) It eXists 10r these kinds of propertIes Is ambivalent to their

Vol 38 6064
(1) oiling?
(2) A Yes
(3) Q Yes And one of the things that you did In support of that
(4) analySIS IS you talked to the governments Involved In a 10rmal
(5) survey process?
(5) A I m not sure what you mean by formal survey process We
(7) did talk to people Involved With the federal government
(8) acquIsItion
(9) Q What I mean IS you went through tne trouble and the

(10) structure of putting together written down questIons that
(11) were - that the surveyor could go down and review one after
(12) the other and the same questions were there 10r each survey
(13) more or less right?
(14) AThey were a gUlde1orthe-10rthe survey butthey
(15) weren t necessarily questIons that had to be answered every
(16) time had to be asked and answered every tIme
(17) Q That s one of my - the POintS I want to get mto
(18) Counsel EXhibit 8114
(19) One of the questions that appeared on your form -I m Just
(20) gomg to sort of take one at random here - IS what about
(21) Integrrty Let S lUst put that on the Elmo here
(22) ThiS IS what the form looked like right? It was In thIS
(23) Instance research - entitled Research Concerning the Market
(24) for Natural Land the CapacIty of Not for Profit to AcqUire
(25) Land and the Concept of PubliC Value or Contingent Value was

Vol 38 606S
(1) the title
(2) MR OPPENHEIMER Page counsel?
(3) MR PETUMENOS Yes 7407
(4) A Could I see the entire page Mr Petumenos?
(5) BY MR PETUMENOS
(5) a I hope you can or I could come up and hand It to you
(7) ThiS IS the 11rst page of the survey I Just want to ask you
(8) about-
(9) A Could I Just qUickly see the second page too?

(10) a Sure That s actually the one I want to get to I m
(11) mixing them up Okay? Kind of hard to read Isn tIt?
(12) A Hard to read
(13) a Is that better?
(14) A Lrttle better
(15) a Better yet?
(15) A Yes
(17) Q The questIon I want to ask you about IS there s a questIon
(18) there that says IS cntegrlty an Issue And then an parentheses
(19) It says possibly ask re Have they purchased land that has
(20) been OIled And In thIS particular Instance the answer was 
(21) and thiS Will be ImpOSSIble for you to read so III read It

(22) 10r you - do an envIronmental assessment, don t buy It rf It
(23) has contammatlon unless hIgh reason value can be cleaned
up
(24) no liability to them no have not bought Oiled land - were
(25) some of the comments

Vol 38-6066
(1) Do you want meta show them to you so that I can make sure
(2) that - maybe you re better at reading the WrIting than I am
(3) A Okay I ve read It I think you read It properly
(4) Q Okay Now at some pOint - and 1II represent to you
(5) correct me If you have a dIfferent recollection - there are
(5) several other questlonnatros tn here where people said Similar
(7) thlnqs about OIling do you remember that about not berng
(8) concerned about Oiling?
(9) A Yes

(10) a And at some POint you stopped asktng the question?
(11) A I dldn t-I dldn t conduct the survey but the person who
(12) did the survey did ask the questIon sometimes and sometimes
(13) she did not ask the questIon
(14) Q You wrote a typewritten summary of these surveys and the
(15) typewritten summary that was part of your report you saId
(15) experience In administering thiS survey showed It would be
(17) unwIse to ask speCIfically about OIling Do you see that?
(18) A Yes
(19) a Now there s another document that s In thiS exhibit that
(20) talks about the people that you interviewed
(21) I m at Page 403 counsel
(22) And these are the people that were questIOned In the
(23) survey like the trust for public lands the national park
(24) trust Ducks Unlimited These are private nonprofit agencies
(25) that sometImes purchase the kind 01 land that we re talking
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(1) about here nght?
(2) A Yes they are
(3) a They are And there IS a distinction between what happened
(4) here and one partIcular survey respondent ThIs one says left
(5) message Then It says intervIewed 5/24 and there are Irttle
(6) notes indicating when people were interviewed here and what
(7) date that s In the exhIbIt true?
(Bf A Yes
(9) a Now what I wantto draw your attentton to IS there was a

(10) person who worked for the Amencan Land Conservancy named
(11) Cynthia Raburn and what It says about her left message for
(12) Hamet Burgess eleven SIX late p m CynthIa Raburn called
(13) four seven and am faxJng crossed out and says faxed
(14) questtonnalre nght?
(IS) A Yes I see that
(16) a And thIS IS the fax? Apnl6th 1993 yousentafaxto
(17) Cheryl Inghram and so the questionnaire now - and the
(1 B) questionnaire s attached consIsting of three pages - the
(19) questionnaire now unlike the others IS gOing Into the hands
(20) of the person -
(21) MR OPPENHEIMER No what-
(22) MR PETUMENOS Same exhibit at the end Its420
(23) MR OPPENHEIME"I Okay
(24) BY MR PETUMENOS
(25) a This one IS dIfferent because now Instead of being on the

Vol 38 6068
(1) phone asking the questions the actual questionnaire IS being
(2) sent to the respondent am I nght? It s gOing to Cheryl
(3) Inghram who we know IS With -
(4) A Cheryl Inghram IS with Clanon
(S) a GOing to Cynthia Raburn Cheryl Inghram IS the questioner
(6) and Cynth,a Raburn IS the respondent?
(7) A That s correct
(B) a She was asked to respond actually to the faxed survey?
(9) A That s correct

(10) a Let s look at the questIOn where It says IS integrity an
(11) Issue see that?
(12) A Yes
(13) a And someone at Clanon has removed from the survey what IS
(14) on all the other surveys that are filled out nght here where
(I S) on all the other surveys It says IS oiling an Issue and Its
(16) gone from that partIcular document Isn t It?
(17) A Yes because that statement on the survey questionnaIre
(IB) about possibly asking about oiling was Intended for the person
(19) who s conducting the survey pOSSIbly make a questIon about
(20) that So thIS particular survey was sent out and the question
(21) on Oiling wasn t necessary because It was an instruction for
(22) the person dOing the survey
(23) a Were they to see how the interview was gOing first before
(24) they asked the question?
(2S) A Yes I would say that s a fair statement because we were

8-17-94 VOLUME 38 lOMX(:l3)
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(1) haVing dtfficulty getting some people to respond to our survey
(2) when we told them that we were Involved In the Exxon Valdez 011

(3) spill
(4) a You were getting some people to respond to your survey that
(5) OIling made a dtfference to them as well weren't you?
(6) A Yes we were
(7) a And there s a number of surveys In here where that questton
(8) IS blank?
(9) A I m not sure about that Mr Petumenos

(10) MR PETUMENOS Your Honor I move the admiSSIon of
(11) plalnttffs exhIbIt Number 8114 the Clanon file on these
(12) surveys
(13) (exhIbit 8114 offered)
(14) MR OPPENHEIMER No obJectton Your Honor
(15) THE COURT It s admrtted
(16) (exhibIt 8114 receIVed)
(17) BY MR PETUMENOS
(1 B) a Now you talked about the - In thiS bar chart here these
(19) two blue bar - sorry these guys down on the end here these
(20) two bIg ones on the end
(21) MR STOLL It s on the Barco
(22) MR PETUMENOS Okay thanks
(23) BY MR PETUMENOS
(24) a Right there And you told the JUry that one of the
(25) slgmflcant things about thiS - these transactIOns were that

Vol 38-6070
(1) the property was oiled correct?
(2) A That s correct
(3) a Now you have reviewed haven t you the SeldOVia Native
(4) AsSOCIation appraisal by Dr Mundy?
(5) A I have looked at the - at the appraisal
(6) a Do you know how much time the persistence factor cortlnues
(7) for the SeldOVIa NatIve AssOCIation?
(B) A I believe It was one year
(9) a One year So a=rdlng to Dr Mundy s own analysIs by

(10) 1990 even he says the damages for SeldOVIa NatIVe AssoCIation
(11) are over Isn t that nght?
(12) A That would be hIS - hIS sttgma penod yes they d be
(13) over
(14) a And these sales dldn t happen until three years later?
(15) A The negottatlons were gOing on before that
(16) a The negotiations were gOing on before there was any
(17) settlement fund as well wasn t there?
(18) A Yes there were and It took the settlement fund to create
(19) the cash for It to happen
(20) a But the mterest m the government In thiS particular
(21) property had been gomg on for years?
(22) A Years and years and years
(23) a So there was nothmg about the all spill that created the
(24) government s Interest m the property because that Interest
(25) already eXisted for years and years and years?
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[1) A One of the things we look at In these situations IS whether
(2) a transaction stops as a result of an all spill We looked at
(3) that In the other case studies that we did as well
(4) a The other one that you have there for the Afognak Island 
(5) which IS Just north of Kodiak"
(5) A Yes
(7) a That - that property was a=rdlng to Exxon at least
(B) lightly Oiled"
(9) A Yes

(10) a And If we were to be consistent WIth Dr Mundy s - I
(11) understand that Dr Mundy dldn t appraise or evaluate the
(12) damage of Afognak but If we were to understand based upon
(13) your review of Dr Mundy s work how very - how lightly Oiled
(14) IS handled by him five SIX years would be beyond the penod
(15) of time that Dr Mundy would apply the damage for lightly Oiled
(15) property am I nght"
(17) A I would have to look at all of hIS pieces of property
[lB) There s a difference between hiS stigma period and hiS
(19) persistence period for purposes of OIling and there were some
(20) pieces of property where he may assign the one year stigma
(21) penod and he may have persistence that goes on for a number
of
(22) years
(23) a On lightly Oiled property"
(24) A I d have to look at the reports to see
(25) a Now pretty early on when you started dOing your studies

Vol 38 6072
[1) you got Into a meeting With two SCientists named Dr Gilfillan
(2) and Dr Page am I right"
(3) A That s correct
(4) a And you told us that your getting together With Gilfillan
(S) and Page was as a result of the - of the reading that you had
(5) done and you were the first one to contact Exxon about

meeting
(7) With them do you remember that"
(B) A That s my recollection
(9) a So you re telling us that thiS was your Idea that Gilfillan

(10) and Page would be the sCientists to go talk to"
(11) A My recollection IS that we wanted to talk to some
(12) knowledgeable SCientists and we had seen Doctors Gilfillan
and
(13) Page s name mentioned In some of the studies that we
gathered
(14) and we approached Exxon about talking to them
(1 S) a The only two SCientists that you talked to In person up
(15) until the time at your depOSition In the world about the Exxon
(17) Valdez case were Gilfillan and Page"
(IB) A I m not sure that s true We did research at other
(19) Institutions and I don t know If anyone else from Clarion
(20) actually talked to sCientists at other institutions or not I
(21) dldn t personally talk to any other SCientists
(22) a I m talking about you personally
(23) A Yes I did not personally talk to any others
(24) Q The only ones you ever talked to were Gilfillan and Page?
(2S) A That s correct

Vol 38 6073
[1) a And an attorney from Exxon was present when you did so"
(2) A Yes We were very careful when we got names of SCIentists
(3) to try to find out If there was any problem In our talking to
(4) them
(5) a But Exxon insisted on haVing an attorney present?
(5) A Not sure that they InSIsted They said there would be an
(7) attorney present
(B) Q Page 282 line 8 through 13
(9) The question In your depOSition under oath Mr Roddewlg

(10) Why was the attorney present?
(11) Well Exxon inSisted on haVing an anorney present so there
(12) would be someone there as an observer of what was saId In the
(13) meeting I guess so that when questions like thiS came up
(14) there was an attorney that was present who could be referred
(15) to
(16) A Exxon Insisted on It
(17) a Your question - your answer Were there some notes of
(IB) that meeting"
(19) A Yes
(20) a Counsel ExhIbit 8129
(21) Yes there s one set for Mr Roddewlg one set for
(22) Mr Page
(23) ShOWing you what S been marked as ExhIbIt 8129 take a look
(24) at that and tell me If you recognize It
(25) A These appear to be my notes from the meeting with

Vol 38 6074
(1) Professors Gilfillan and Page
(2) a Exhibit 8115 counsel
(3) EXhibit 8115 IS an exhibit of the notes of your partner
(4) Mr Page - Mr Papke who was also at the Gilfillan and Page
(5) meeting am I right"
(5) MR OPPENHE,MER Your Honor I think thIS ought to be
(7) done by questions The witness may well be able to confirm
(B) thiS but - foundation IS the objection
(9) MR PETUMENOS Foundation questions foundation for

(10) the eXhibit
(11) BYMR PETUMENOS
(12) a These are the notes of Mr Papke forthat meeting am I
(l3) right among other things"
(14) A They appear - I m not sure If they Include more than hIS
(15) notes I thmk they do Include more than hIS notes of the
(15) meeting but some of what s here I recogmze as hIS notes
(17) BY MR PETUMENOS
(1B) a One of the entries that IS In that meeting WIth the - now
(19) lust make sure we understand It - an Exxon attorney
(20) Mr Gilfillan Mr Page Mr Roddewlg Mr Papke nght"
(21) A That s my recollection
(22) Q The purpose of thiS meeting was to gather mformatlon for
(23) your - for your opinion"
(24) A Well I wouldn t say that It was - well It was to gather
(2S) information for us to form our opinion
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(1) aYes It was
(2) A Yes
(3) a One of the things that IS In those notes IS the statement
(4) time IS on the side of the defense?
(5) A Not In my notes
(6) a In Mr Papke s notes though Isn t rt?
(7) A Yes
(8) a What reason does antndependent expert have In knOWing

that
(9) time IS on the side of the defense when he s being retained for

(10) the purposes of litigation?
(11) A I don t remember that comment by them and I don t
remember
(12) the context In which It was made whether It was about some
(13) other 011 spill or this 011 spill I don t remember that
(14) comment
(15) a You have trouble remembenng thIS meetmg don t you?
(16) A It was a long time ago
(17) a You can trememberthatthere was adtscusslon about the
(18) Santa Barbara spill and an Issue of whether there were
(19) different errors of 011 spills
(20) MR OPPENHEIMER Can we approach the bench Your
(21) Honor?
(22) THE COURT Yes
(23) (At side bar on the record)
(24) MR OPPENHEIMER A couple of things First I
(25) continue to believe thiS Violates the order WIth respect to

----------
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(1) (Jury out at 1 27 pm)
(2) MR OPPENHEIMER Your Honor In keeping W11h our new
(3) found senSibility of exhibits I have a list of exhibIts from
(4) thiS morning s testimony I d like to move In

(5) MR PETUMENOS I m conVinced I have a list of
(5) objections Could I have time to deal W11h that?
(7J THE COURT In fact III go get my notes on the other
(8) queS110n and bnng them In here so I can give you the baSIS on
(9) the deCISion on the Videotape and In the meantime please

(10) refine your objections so we don t deal W11h those exhIbits
(11) that are objected to
(12) MR PETUMENOS We Will do that We II work together
(13) on dOing that How much time do we have Judge? Are you
JUst
(14) gOing to come nght back to the bench?
(15) THE COURT How much time do you need? I can be back
(16) here 10 two mmutes
(17) MR PETUMENOS Letsdothatflrst We can confer on
(18) them
(19) THE CLERK. Please nse This court stands m
(20) recess
(21) (Recess from 1 28 pm to 1 30 pm)
~) THE CLERK. Please rise ThIS court now resumes Its

(23) session Please be seated
(24) THE COURT Now let s do the exhIbIts first
(25) counsel

i I

Vol 38-6076
(I) commUnications WIth counsel and I would assert that objectIOn
(2) as to thiS commUnication Unfortunately we did not We
(3) always bring those orders With us we did not bring them
(4) today
(S) THECOURT Wereattheendoftheday
(6) MR OPPENHEIMER We re at the end of the day The
(7) other objection IS I dldn t go Into these other spills
(8) THE COURT I hear a door creaking
(9) MR OPPENHEIMER I hear a door craaklng too

(10) MR PETUMENOS On what
(11) THE COURT On the other all spdls
(12) MR OPPENHEIMER I Just wanted to make my posItion
(13) known If we re gOing to go Into these I m gOing to reserve
(14) my nght to go through that door
(15) MR PETUMENOS I m gOing tnto a different pOint so I
(16) can probably-
(17) THE COURT You want to leavertfornowand
(18) MR PETUMENOS Yeah letstrylttnthemornlng
(19) That would be fine
(20) (Sidebar conclUded)
(21) THECOURT Wevedecldedtoqultfortheday 1m
(22) gOing to let you go now Please don t diSCUSS the case or form
(23) or express any opinIOn about the case until It s submitted to
(24) you for dellberalJon See you tomorrow
(25) You can step down

Vol 38-5078
(I) MR OPPENHEIMER Yes Your Honor We have a long
(2) list we can read to which there IS no objection We have four
(3) there IS The exhibIts as to Which there are no objectIons
(4) are Defendants 10506 10243 10621 10625A 1 10625A 5
(5) 10402A 10514B 102648 10248A 10536 10625A 23

10625A 6
(6) 102188 10265A 10376 10627 10625A 16 10521 10403A

105188
(7) 10524 10246 10535 10622 10234A 12082
(8) (Exhibits defendants 10506 10243 10621 10625A 1
(9) 10625A.5 10402A 105148 102648 10248A 10536

10625A 23
(10) 10625A 6 102188 10265A 10376 10527 10625A 15 10521
(11) 10403A 105188 10524 10245 10535 10522 10234A 12082
(12) offered)
(13) MR OPPENHEIMER Then we have four exhIbIts as to
(1.() which there IS an objection and actually It s really lust
(IS) three because one IS the chart about which we had hearing
(16) practice and -
(17) MR PETUMENOS 1m not sure aboutthe Issue whether
(18) It goes to the JUry has been determined has It Judge"1
(19) MR OPPENHEIMER In terms ot1he numbers those In
(20) dispute are 10478A and 10478A 1
(21) (Exhibits 10478Aand 10478A 1 offered)
(22) THE COURT Which are what?
(23) MR OPPENHEIMER Those are the land purchase -It IS
(24) thiS chart WIth and Without the 93 and 94 bars The 1 IS
(25) thiS chart that Your Honor s looking at now that has the 93
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(1) and 94 bars The one that IS - has no decimal POint 10478A
(2) IS the one that we redacted those two bars from as well as the
(3) footer
(4) MR PETUMENOS My obJection to that IS Judge I
(5) understand that you found the probatlve value of the subject
(6) area to be more probative than prejudiCIal under these
(7) clrc~mstances but you can 1JrT!lt the preludlce to us by having
(8) thiS be In the testimony and not entered Into the JUry room
(9) where It can be emphaSized orthe Issue of the settlement can

(10) be emphaSized and we are appealing to your discretion
(11) THE COURT You know actually the other thing that
(12) occurs to me IS that there are a number of Illustrative
(13) exhibits I 'Ie admitted WIthout objection I don t want to be
(14) unthoughtful or Inconsistent here Sometimes mconslstency IS
(IS) a good thing and sometimes It s a bad thmg You can be ngld
(16) about consistency but I think-I believe I 'Ie admitted a
(17) number of Illustrative exhibits like this
(18) If this were a small trial and was Illustrative I d say no
(19) and allow Itto be used m final argument but 1m not sure by
(20) excluding this I d be mconslstent WIth a number of rulmgs
(21) I 'Ie made In the past and I frankly admit to you counsel I
(22) can t recall those rulings I Just have the gut feelmg that
(23) that s true
(24) On the other hand It seems to me that If I let you use
(25) this diagram In final argument you 'Ie gotten the benefit out

Vol 38 6080
(1) of It and In fact I don t know why one diagram wouldn t do
(2) MR PETUMENOS That was my second POint It further
(3) emphaSizes the pOint to - I had thought the purpose of the
(4) other diagram Without the other two bars In there was counsel s
(5) attempt to and successfully attempt to be sure that he was on
(6) the nght Side of the Court s ruling
(7) MR OPPENHEIMER POint of fact that s a correct
(8) observation I should have thought of that before I moved the
(9) admiSSion ThIS that we re looking at now that has all the

(10) data IS the one that makes sense That s 1
(11) THE COURT 1m gomg to keep It out counsel You
(12) can use It In final argument If someone chooses to do so and
(13) re explain the mformatlOn as It relates to the testimony
(1 4 ) MR OPPENHEIMER Your Honor the other two exhibits
(IS) are 13072C and 130738 and those are what we ve been callmg
(16) our take away charts and those I think are an Important
(17) summary Your Honor Will recall the other exhibit that I
(18) mentioned IS what I sometimes call sonic take away chart
which
(19) IS the one that goes from 18 million down to 59 and thiS
(20) think IS a highly useful summary document With nice
compliment
(21) and foundation In the record and I think It would be useful
(22) and I think It c1anfles the parties POSition
(23) (EXhibits 13072C and 130738 offered)
(24) MR PETUMENOS Judge there s a couplethmgs about
(25) these two wasn t sure If you could see them from up there so I

Vol 38 5081
(1) dldn t know If you knew what they looked like from thiS POint
(2) THE COURT I remember them counsel
(3) MR PETUMENOS Do you have copies of those up there
(4) With you?
(5) MR OPPENHEIMER These came up on the Elmo
(6) MR PETUMENOS I m not always sure Anyway there s
(7) a couple problems here I think these - these exhibits are
(8) argumentative One of the things that I raised before and I
(9) did not realize the extent to which counsel was gomg to go

(10) With thiS - with thiS area but In our deposition of
(1 I) Mr Roddewlg we affirmatively asked him If he had reduced hiS
(12) studies to speCific dollar figures and whether he was m a
(13) positIOn to do that and he said no
(14) THE COURT When was he deposed m December?
(15) MR PETUMENOS He was deposed m December when
(16) discovery was open We got matenal that supports thiS ThiS
(17) IS the busmess about the matenal commg m yesterday at
(18) 10 00 Now What we 'Ie got here IS a speCific calculatlon down
(19) to a thousand dollar figure
(20) THE COURT Is that the first time you 'Ie seen that
(21) figure?
(22) MR PETUMENOS The first time that we saw thiS figure
(23) was m the tnal exhibits that were filed by counsel And I
(24) thought the proffer was before or the baSIS for It -
(25) understand when we see the tnal exhibIts we have no Idea

Vol 38 5082
(1) who s testlfymg to It whether It s Mr Dorchester who has
(2) done an appraisal or Mr Roddewlg until the Fnday before
(3) when we - we get a sense of who s testifying to what
(4) I was a Imle unsure as to how thiS whole thing was coming
(5) together until I heard the testimony but what I thmk I see
(6) now IS darn close to an appraisal We have taken Mundy s
(7) numbers ICF numbers and nON we re calculatlng down to the

one
(8) thousand dollar amount and at best I think at thiS pomt what
(9) we have IS somebody who has done a market study who IS

trying
(10) to come up With some theones as to how It might apply to the
(11) current Clrcumstances and so forth To elevate It to thiS
(12) level where we re actually making lliook like we 'Ie got an
(13) appraisal about which there s been no depOSItion I think IS
(14) Improper and I thmk very defmltely for substantive reasons
(15) should be Illustrative exhibIt only
(16) MR OPPENHEIMER Your Honor we ve been talking about
(17) thiS exhIbit since before the tnal Again thiS was the
(18) exhibit where we talked about the fact that - and I did ehcll
(19) thiS on hiS cross that these were approximate numbers
because
(20) among other things thiS came up Simultaneously really WIth the
(21) new information we were getting from Mundy And you II recall
(22) that we said at the time we are breaking down the analySIS
(23) here Into these components for purposes 01 making a clear
(24) POint and we re gOing to have a problem because some or
these
(25) numbers Will change because he was changing some 01 hiS
dala
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(1) and It was agreed that we could go ahead and use these With
(2) approximate numbers In the opemng
(3) I m not saYing that that resolves thiS Issue but It
(~) certainly IS clear chronologically that when we got information
(5) from Mr Mundy whIch clearly was new information

nondlsclosed
(6) information pnor to that point that we raised all these charts
~) which disclose what they dIsclose- then we stili had stuff to
(S) find out from Mr Mundy and you gave us hIs deposition and we
(9) took It and we lived with the consequences of finding - If we

(10) had questions we asked In other words
(11) This stuff has been on the table from before the tnal and
(12) we discussed I think very clearly our intentions as to how
(13) we re gOing to use It used It that way today Now the
(1~) numbers continue to be approxImate Whether It s an appraisal
(15) or not from Mr Petumenos POint of view It clearly ISn t
(16) What It IS IS a - thIS IS the application of thiS expert s
(17) conclusions to the Mundy analySIS of claims and hIS
(1 S) explanation of how he responds to each of those categones
and
(19) as I say all of these - the numbers were different because of
(20) the problem we had WIth Mr Mundy s new data Butthese have
(21) been on tne table Since before the tnaJ started WIth a lot of
(22) dISCUSSIon about them
(23) THE COURT What these exhIbits are IS If you -for
(24) Instance WIth the one that has the actual dollar figures I
(25) mean essentrally It s saYing to the JUry If you don t accept

Vol 38-6084
(1) the assumption thatlandJocked propertIes are part of the
(2) damages In thiS case you subtract out $6 552 OOO?
(3) MR OPPENHEIMER Correct
(.) THE COURT Just exactly the kind of thing you d say
(5) In final argument
(6) MR DIAMOND Your Honor I have a certain Interest
(7) because I -
(6) THE COURT Hold on hold on lou may have counsel
(9) but after a while repetitive argument- these exhibits are

(10) valuable I agree WIth you they re valuable because they show
(11) your claims and you can show your claIms In final argument
and
(12) you can show them with these exhIbits I m not gOing to send
(13) them Into the JUry room
(1~) MR DIAMOND May I lust be heard on that before thiS
(15) ruling becomes final and unalterable? There are lots of charts
(16) that have been offered by plaintIffs experts With respect to
(17) the damage analySIS
(16) THECOURT I know that but have I refused to have
(19) them In the record over obJections?
(20) MR DIAMOND Well wedtdnotthlnkltwas
(21) obJectionable to have an expert s analySIS of a damage
(22) calculation In eVidence That s what thiS IS He has started
(23) wah Mundy s numbers
(2~) THE COURT I II tell you what counsel- and thiS
(25) may be an undue burden on everybody Involved In thIS case
but

Vol 38 6085
(1) to the extent that - as I said I knew inconsIstency would be
(2) an Issue here The extent that I have made mistakes about
(3) argumentative exhibits If I have or you ve allowed exhibIts
(4) to go In WIthout objection that are like thIS exhibIt I m
(5) Willing to try and edit the record because I think these
(6) things are unnecessary There are many thIngs In thIS record
(7) that are unnecessary I ve let them In because there have been
(S) no objections
(9) MR DIAMOND Well we certainly agree that there are

(10) many things that have come In unnecessanly I would JUst - I
(11) would like to state my strong difference of opinion that these
(12) are argumentative Since I m gOing to have my hand In arguing
(13) thIS case at Its conclUSIon thIS IS the expert s analySIS
(1~) THE COURT Which he s testrfied to
(15) MR DIAMOND But so has Or Lobdell and hIS numbers
(16) are In and so has Or Johnson and her numbers are In
(17) THE COURT You heard the offer I made to you
(1S) counsel
(19) MR DIAMOND 1m Just suggesting that perhaps numbers
(20) are not necessanly argumentatIVe SImply because they denve
(21) from somebody else s work
(22) THE COURT I think you re nght I m not disagreeing
(23) WIth you there ThiS IS not a wholly argumentatlve exhIbit
(24) It s also Illustratlve and It s valuable because It - It

(25) tended to show the JUry In graphiC terms what thIS - thiS

Vol 38-6086
(1) witness IS claIming This Wltness claimed It verbally And so
(~) to the extent that thiS particular exhibit IS In It S
(3) cumulative and It has a danger that the JUry IS gOing to look
(~) at It and be blinded by Its graphIC quality and forget what the
(5) testimony was and lust look at the exhibits and say oh I
(6) know what I can do I can getS18 mllllon by domg all thiS
(7) subtractIon It s a powerful exhIbIt and fillet you use It
(S) to a certam degree I Just won t let you use It to the degree
(9) that It obscures the eVidence In the case and that s - I

(10) mean that s what I do Wlth IIlustratlve exhibIts
(11) MR DIAMOND In terms of our review of the
(12) plamtlffs exhIbits that are already In lust so that we have
(13) a sense for what your - what your dlvldmg line IS there are
(14) exhibits that total up the claims to $66751 000 that are 10

(15) eVidence and I would not - I would not necessanly assume
(16) that those are argumentative Perhaps you re tellmg me that
(17) they are
(1S) THE COURT What I m telling you IS that- what I m
(19) telling you IS that thiS dISCUSSIOn IS about two exhibits To
(20) the extent you think the record IS somehow skewed by the fact
1~1) that I ve kept these two exhibits out you re welcome to go
(~2) back and revIew the record to see whether or not I should take
(23) out other exhIbits
(2~) On the other hand you have these things to face One you
I~S) dldn t obJect nght and that may be a real POSSIbility Two
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(1) I reserve the right to use Individual Judgment with regard to
(2) each exhibit I will not apply a tlt-for-tat ruling on this
(3) III determine If you bring It up which exhibits come out and
(~) which exhIbIts stay In I make absolutely no promIses that I
(5) Will be unreasonably consistent here
(6) Thank you counsel
(7) MR STOLL Imreadytorule
(8) THE COURT So where are we?
(9) MR PETUMENOS I think we re done forthe day

(10) THE COURT I have one thing to do
(11) MR FORTIER Your Honor we JUst filed a motion
(12) THE COURT I saw It
(13) MR FORTIER And I wanted to get It In tomorrow
(14) morning
(15) THE COURT I 'Ie got It here
(16) MR FORTIER Letmetellyoualrttlebltofthe
(17) history If I could Judge There was supposed to be a hearing
(18) thiS afternoon before Master Ruskin on the depOSitIon Itself
(19) THE COURT On the Latterydeposltlon?
(20) MR FORTIER Yes My concern IS hearing on
(21) depOSItion what s stili there for SCrIpt Isn t gOing to answer
(22) what our concern IS and that s that any reading at all the
(23) purpose of bringing In the Lattery depOSition IS to show how
(24) Mundy IS perceived by the state WIth regard to other lands In a
(25) completely dIfferent transaction that occurred years ago So

Vol 38 6088
(1) our reading of It IS that thiS IS a direct - thiS case and
(2) FOOling and Schneider (phonetiC) are directly on POint WIth
(3) each other
(4) THE COURT Okay I seethe motion When do you want
(5) to respond?
(6) MR DIAr10ND I don t knowtrat counsel was asking you
(7) to do anything because thiS IS In front of the Discovery
(8) Master
(9) THE COURT He s asking me to read the motion

(10) MR FORTIER I was Your Honor I was asking him to
(11) read the motion even though I Sit In the back of the room
(12) MR DIAMOND I ob,ect to him asking you to read the
(13) motion because I don t thmk It IS properfor counsel to usurp
(14) the process we have of haVing the DIscovery Master revIew the
(15) processes coming In the back door before the process IS
(16) complete If they want to appeal something he does that s all
(17) right We have htlgated an awful lot of thiS Issue before
(18) DaVid Ruskin With the understanding that If any party s
(19) aggrieved by hiS ruhng they can come to you on an appellate
(20) baSIS We have not resolved thiS They haven t even raised
(21) thls-
(22) THE COURT You think the Discovery Master s gomg to
(23) make an eVidentiary ruling precluding the testimony of an
(24) expert witness?
(25) MR DIAMOND There have been Innumerable rUlings on
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(1) Issues of relevance by the Discovery Master Some for us

some
(2) again us Some we 'Ie lived With I guess all we 'Ie lived
(3) With because I don t think we 'Ie appealed any adverse rulings
(4) THE COURT When Will you have a deCISion?
(5) MR DIAMOND He rules expedItiously I assume by the
(6) end of the day
(7) THE COURT So I won t read thiS until tomorrow
(8) MR PETUMENOS Can I respond tothatlssue?
(9) THE COURT No counsel I can understand how you

(10) might have some disagreements but they re Irrelevant for my
(11) purpose If I have to deal with thIS motion I II certainly
(12) read It III read It timely so that nobody suffers but to
(13) the extent that Master Ruskin s process that he has In the
(H) works affects thiS you can tell me about that later And of
(15) course Exxon Will have an opportUnIty to respond to thIS
(16) motion
(17) MR FORTIER My concern Your Honor was-
(18) THE COURT Now once - once we find that Master
(19) Ruskin has not excluded everything then the motion IS as far
(20) as I m concerned probably gomg to be asserted So the
(21) question would be when does Exxon want to reply?
(22) MR DIAMOND There IS a heanng at 330 so we should
(23) have a ruhng by then We d like to get the benefit of hiS
(2~) WIsdom before we reply We 11 try to have something to you
(25) tomorrow morning If -
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(I) THE COURT That s fine no problem
(2) MR PETUMENOS JUdge I have a concern about the fact
(3) that - thiS IS not an attempt please understand to
(4) CIrcumvent Master Ruskin As thiS trIal has progressed Issues
(5) of relevance In front of Master Ruskin put him In a
(6) disadvantage when he hasn t heard the trIal and some of the
(7J witnesses are coming so fas from the lime the Issues are
(8) raised I think we re trIpping ourselves up by nol coming to
(9) you ThIS IS by no means an attempt to get around Master

(10) Ruskin but Just as a practical maUer he hasn t heard the
(11) trIal at thiS POint on Issues of relevance and some of the
(12) witnesses - I think Mr Lattery IS scheduled for tomorrow
(13) MR FORTIER Mr Lattery IS scheduled for tomorrow
(1~) which IS one of my reasons for concern Your Honor That plus
(IS) an Issue of preclu~lonas to what Master Ruskin mayor may not
(16) Include
(17) THE COURT I understand that counsel Walt a
(18) minute walt a minute To the extent that you re complamlng
(19) about the process before Master Ruskin no matter how many
(20) words of Wisdom 'Iou give me rIght now I am not gomg to
deCide
(21) the Issue It s Irrelevant for my purposes I Will not deal
(22) WIth It I 'Ie got too many other Issues to deal With It s a
(23) hnle late to be changing the process you 'Ie been engaging In
(24) so diligently for months
(25) Anything else?
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(1) MR DIAMOND No Your Honor
(2) THE COURT Okay Here s the deCIsion on the - on
(3) the videotape
(') The rule that s - that s Implicated here IS EVidence Rule
(5) 801 (d) (2) (D) which takes out of the hearsay ban a statement 
(6) I m paraphrasing here counsel but this IS a pretty close
(7) paraphrase - a statement by an agent or a servant concerning a
(8f matter WIthin the scope of hiS agency or employment made

dUring
(9) the eXistence of the relationship

(10) Reading thiS sectton literally If I were JUst to read the
(11) sect10n literally WIthout looking at the cases and the
(12) Interpretatlons that have been made of the federal rule and the
(13) Alaska rule these tapes would contain admissible statements
(1') because they concern a matter WIthin the scope of the
(15) relationshIp rfthese two decJarants are either agents or
(16) servants
(17) The question the first questlon that s raised and Exxon
(18) raises It IS Tf the decJarants are Independent contractors
(19) does that preclude a finding that they are agents of Exxon for
(20) the purposes of thiS ruling
(21) Based on my revIew of the case law and those cases that I
(22) accept as persuasive and my own readtng of the rule I say that
(23) the answer to that questlon IS no But case" that support that
(2') proposrtlon are Colltns versus Wayne Corporation Brown &
Root
(25) versus American Home Assurance Company and Hartford Fire

::
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(1) Insurance Company versus The MN Savannah you know the
(2) citations
(3) The second questlon IS Are Suchanek and Freitas eIther
(') agents or servants wrthln the meaning of the rule? And the
(5) answer as I ve given It to you thiS mormng IS yes I ve
(6) gone-by the way Idonthavea,ulerhere butlthmk
(7) we II all accept the fact that you ve given me about eight
(8) mches of material on thIS and I went through It agam last
(9) mght It s not surpnstng I was - I had a little trouble

(10) WIth thIS problem and I-I appreCIate It I m not
(11) CrltlClzmg you for It You gave me lots of matenal
(12) mcludlng I might add a whole big thick sheath of the
(13) material regardtng to - mostly to Mr Suchanek s employment
(1') which I have also reviewed
(15) He acted as a prinCIpal - this IS hIS title PrinCIpal
(16) Investigator for the KodIak Island Alaska Peninsula Recovery
(17) and Impact Studies overseetng all biological studies
(18) mcludtng tntertldal and subtidal environmental cmpact
(19) assessment of the Exxon Valdez oli spill That s a - that s
(20) In defendants ExhIbit A to the ongtnal OppOSition memo that s
(21) filed on thiS motion It s also m Exhibit 3 the scope of hiS
(22) duties IS also m ExhIbit 3 to the reply memo
(23) The scope of work which - which I thtnk - which IS
(2') missing here It s referred to Exxon takes the poSition that
(25) they don t think they did a scope of work but the document
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(1) Itself says that there should be a scope of work attached
(2) which would have descnbed hiS - hiS tasks more completely
(3) assume and which was part of the contract has not been
(') produced by Exxon At my rate rt s clear that Suchanek was to
(5) Investlgate and report Dames & Moore who would then report to
(6) Exxon In the 1Ovestlgatlon of the 10tertldal and subtldal
(7) environmental Impact of the Exxon Valdez 011 spill
(8) HIS - Suchanek s scope of potential work may very well
(9) have tncluded as Dr Freitas did quote expert testlmony

(10) unquote HIS It doesn t speCIfically say that Freitas
(11) does that she was hired for pOSSible expert testlmony That s
(12) In Exhlbrt 2 You can see Exhibit 2 to Exxon s reply memo
(13) Apnl7th 1998 -19891etter
(1") All of the statements In hiS interview quote - and I m
(15) quotlng from the rule - concern a matter WIthin the scope of
(16) hIS relatlonshlp unquote WIth Dames & Moore/Exxon
(17) Freitas consulted WIth Arthur 0 little who contracted WIth
(18) Exxon to asSist Exxon In responding to the Exxon Valdez 011

(19) spIll That S In Exhlbrt 2 of the reply The work covered
(20) field - and thIS IS all - I thtnk rt S an exact quote field
(21) sampling sample analySIS 011 spIll chemistry and damage
(22) assessment consulting nsk assessment and expert testlmony
(23) unquote Exhlbrt 2 page one Freitas herself says she was
(2") quote chief chemISt employed by Dr - By Arthur 0 little
(25) directly contracted to Exxon to do chemical analySIS
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(1) That s - those are quoted words wrth ellipses In there
(2) because It s not everythmg she saId but those are the
(3) pertment things she saId with regard to who she was workmg
(') for and what she was domg
(5) All 01 the statements In her mtervlew quote concern a
(6) matter wlthm the scope of her relationshIp unquote WIth
(7) Arthur 0 Lrttle/Exxon
(8) Neither of these declarants were Exxon employees Exxon
(9) had control over Dames & Moore and thus Suchanek quote

WIth
(10) respect to the scope of work and general results requIred
(11) unquote That s ExhibIt B to the onglnal defense response at
(1:2) article 13 All matenals resultmg from Dames & Moore s work
(13) were to be Exxon property That s the same exhIbit at article
(1') 7 And now I m talking about the March 28th contract between
(15) Dames and Moore and Exxon
(16) And the Dames & Moore/Suchanek contract made Suchanek s
(17) work product the property of Dames and Moore and not
Suchanek
(18) ExhibIt E to the defense supplemental reply at paragraph 10
(19) Day to day control to be exerCIsed by Exxon IS vague from the
(20) eVidence presented It would appear that Suchanek could
(21) perform hIS work as he saw fit However Suchanek was to be a
(22) part of the Dames and Moore team that investigated and
reported
(23) to Exxon Within the scope of the assIgnment that - that came
(2') down from Exxon through Dames & Moore to Suchanek
(25) FreItas did essentIally the same thmg And at least
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(1) Freitas - well we know Frertas was contemplated to be a (1)

(2) possible expert Wltness In thiS case because the document (2)

says (3)

(3) so And It s hard for me to believe on the basIs of all the (4)

(4) eVidence I ve reviewed that In fact It wasn t exactly the same (5)

(5) for Suchanek (6)

(6) On the basIS of all of the eVidence presented I find the (7)

(7) two-declarants to be Exxon s agents for the purposes of Alaska (B)

(B) Rule 801 (d)(2)(D) even though they may have been (9)

Independent (10)

(9) contractors for other purposes I also find their statements (11)

(10) to concern matters Within 1he scope of their agency made (12)

(11) dUring the eXistence of the re - the agency relatIOnship (13)

(12) which IS all the rule requIres Rnally the statements are (14)

(13) relevant and they are not excludable under Rule 403 And In (15)

(14) view of these findings I don't think there s any need to rule (16)

(15) on the present sense Impression arguments because that (17)

entire (lB)

(16) tape comes In under my finding These statements are (19)

(17) admissible under Rule 801 (d)(2)(D) and therefore I II allow (20)

(lB) them to be played to the JUry (21)

(19) Is there anything further? (22)

(20) MR DIAMOND Your Honor I think the record on thiS (23)

(21) one IS perfected as could be Our pOint of departure Wlth you (24)

(22) principally IS overthe Issue of control and I simply observe (25)

(23) that I find the most cogency In the statements you made
(24) yesterday concerning whether a contractor IS authOrized to
make
(25) Impromptu Sidewalk press statements whether that s binding
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(1) against the employee - employer but I think the POSitions (1)

(2) have been drawn by the parties and the record IS clear on thiS (2)

(3) one (3)

(4) THE COURT Yes and the only thing I d say In (4)

(5) response to that IS counsel after when I considered the (5)

(6) matter more thoroughly I believe I responded to a (6)

(7) superficially attractive argument of yours hat In the final (7)

(B) analySIS I do not accept (B)

(9) The other thing I will - I do want to ask you IS - and I (9)

(10) don t think I ve asked It In the course of these proceedings (10)

(11) about thiS motion what IS It that you disagree Wlth about (11)

(12) anything that s on those tapes? (12)

(13) MR DIAMOND I think our prlnClpal- principal (13)

(14) problem IS With very off the cuff remarks by Suchanek (14)

(15) concerning the sweeping remarks about everything being (15)

dead (16)

(16) ObViously a POSition made by a biOlogist Without a great deal (17)

(17) of thought and probably If asked to reflect on It he would (18)

(IB) agree that It was untrue And I agree With you It somebody (19)

(19) employs a SCientist you take the risk that they may make (20)

(20) statements Within the scope that get you Into trouble but thiS (21)

(21) fellow IS not and I think that s a real danger I m sure I (22)

(22) Will hear about Mr Suchanek s proclamations on the beach at (23)

(23) Perevalnle In clOSing argument and I don t think they re (24)

(24) terribly probalive (25)

(25) THE COURT Here s what he said but -the

Vol 38 6097
interviewer says have you found anything surprising and he
says not really when you ve got a whole complete cover of
oil most of the organisms appear to be dying but that s not
too surprising
That s what he said but In essence what he appears to be
talking about IS a limited stretch of beach where there s
complete cover of all and he s looked at the organasms and they
appear to be dying
MR DIAMOND You II remember what started thiS whole
thing IS my problem that I never - I Will not have an
opportunaty to ask Dr Suchanek what he meant by that what he
meant by dying what he meant by coating of all what he really
observed and that s you know that s the problem When you
admit statements of thIS nature made to a Video camera all you
get to do IS cross examine the VIdeo camera operator and not
what the indiVidual who made the statements really thinks about
It
THECOURT Well yeah and of course the
cross-examination IS the Issue W1th regard to admiSSions The
admiSSions come In

MR DIAMOND I understand that once
THE COURT You re not saying thiS person IS
absolutely unattainable are you?
MR DIAMOND He IS notan employee and that s what
distIngUIshes the situation

Vol 38 6098
THE COURT Well so I guess I have to ask you the
question have you made efforts to find him?
MR DIAMOND I haven t thus far because I dldn t

think the statement was coming In
THE COURT It s coming In
MR DIAMOND I understand
MR STOLL We have Your Honor
THE COURT You found him?
MR STOLL Yes we found him He says that he has to
check with the universIty or with the Dames & Moore attorney
before he can talk to us Dr Freitas Interestingly IS an
employee of Exxon right now and has been all through thiS
entire penod of time So If all they have to do IS call the
companres and say to their attorney I mean they contract With
these people all the time talk to us
THE COURT So counsel -
MR DIAMOND And the latter piece of informatIOn IS
something Mr Stoll has not shared With me before thiS very
moment
THE COURT Now you know the record as It stands IS
thiS you va known for some time that these two people were
potential witnesses or that their admiSSions may be Included In

the record That puts you I think on Inquiry notice to try
to find out where they were The fact that you - I m not
gOing to cntlclze you for not dOing that until the ruling IS
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(1) made
(2) On the other hand If Frertas IS an Exxon employee you can
(3) get her I suspect And since the - Since the plaintiffs
(4) Within a relatively short penod of time found Suchanek f m
(5) assuming unless you give me some contrary eVidence that

both
(6) of these people you could find and to the extent you need to
m c1anty their remarks you could del It
(8) MR DIAMOND I think that may well be presumably
(9) true The question IS making mountains out of molehills and

(10) you know we re gOing to - we re gOing to have to measure how
(11) big of a mountain this really - this really IS
(12) THE COURT Which IS my pOint That s why I m
(13) engaging you In thIS conversation
(14) MR DIAMOND I understand I understand I have
(15) talked to Mr Stoll dunng the break about the playing of the
(16) videotape He wants a little brt of a smppet In between the
(17) two interviews Included Based on hiS representations to me as
(18) to what s In there I have no problem III take a look at It
(19) tomght and confirm that but what we would suggest IS that at
(20) some POint In orderto make sense In our presentation we II
(21) stop tomorrow and allow the videotape to be played
(22) THE COURT You can pick the right time That s fair
(23) enough
(24) MR DIAMOND Thank you
(25) MR STOLL Your Honor as I indicated they can JUst
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(1) tell us when they want to have It played and we II agree
(2) THE COURT Excuse me?
(3) MR STOLL Whenever they want us to play It as long
(4) as Ihe JUry IS present we II - not midnight I know a
(5) speCial pnvate midnight shOWing
(6) THE COURT All nght we re off the record
(7) THE CLERK Off record
(8) (Recess at 2 04 pm)

(1) INDEX
(2) DIRECT EXAMINATION OF RICHARD J RODDEWIG

5947
(3) BY MR OPPENHEIMER 5947
(5) VOIR DIRE EXAMINATION OF RICHARD J

RODDEWIG 5979
(6) BY MR PETUMENOS 5979
(8) DIRECT EXAMINATION OF RICHARD J RODDEWIG

(Resumed) 5980
(9) BY MR OPPENHEIMER 5981

(11) VOIR DIRE EXAMINATION OF RICHARD J
RODDEWIG 6009
(12) BY MR OPPENHEIMER 6009
(14) VOIR DIRE EXAMINATION OF RICHARD J
RODDE\'VIG 6011
(15) BY MR PETUMENOS 6011
(17) CROSS-EXAMINATION OF RICHARD J RODDEWIG
6042
(18) BY MR PETUMENOS 6042

Vol 38 - 6102
(1) EXHIBITS
(2) DX13242 DX9398 DX13205A 1 DX13205A 2 DX3213AA 48
(3) DX3213AA 49 DX3213AA 50 DX3213AA 51 DX3213AA 8
(4) DX1329822 DX133006 9 25 28 30 17 5
(5) 16 32 35 24 21 19 20 33 34 22 23 7
(6) 3 15 27 26 ~1 ~0661AA DX0662AA DX0563AA DX8940
(7) DX13250 and DX13207 offered 5942
(8) 8130 offered 6052
(9) 8113 offered 6052

(10) 8114 offered 6069
(11) defendants 10506 10243 10621 10525A 1 10625A 5
(12) 10402A 10514B 10264B 10248A 10536 10625A23
10625A 6
(13) 10218B 10265A 10376 10627 10625A 16 10521 10403A
105188
(14) 10524 10246 10535 10622 10234A 120820ffered 6078
(15) 10478Aand 10478A 1 offered 6078
(15) 13072C and 130736 offered 6080
(17) DX13242 DX9398 DX13205A 1 DX13205A 2 DX3213AA 48
(18) DX3213AA 49 DX3213AA 50 DX3213AA 51 DX3213AA 8
(19) DX1329822 DX133006 9 25 28 30 17 5 16 32
(20) 35 24 21 19 20 33 34 22 23 7 3 15 27
(21) 26 11 DX0661AA DX0562AA DX0663AA DX8940 DX13250
(22) and DX13207 received 5942
(23) 8130 received 6052
(24) 8113 received 6052
(25) 8114 received 6069
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(1) STATE OF ALASKA)
(2) Reporter s Certificate
(3) DISTRiCT OF ALASKA)
(6) I Joy S Brauer RPR a Registered Professional
[7) Reporter and Notary Public
(8) DO HERBY CERTIFY
(9) That the foregoing transcrIpt contains a true and

(10) accurate transcnptlon of my stforthand n-otes of all requested
(1 t) matters held In the foregoing captioned case
(12) Further that the transcript was prepared by me
(13) or under my direction
(14) DATED this day
(15) of 1994
(21) JOY S BRAUER RPR

Notary Public for Alaska
(22) My Commission Expires 51097
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1218 [2]60424,5 609122 60927 60968
12 29 [2]60425 6 accepted [2]595718 59825
13072C [8] 6008 13 16 17 aCCIdent [2] 5959 15 5962 2
19 6033 22 60386 608015 accordmg (4]6013 4,6054 8
23 6070 9 6071 7
130738 [4] 60384,5 account [6]5962 8, 59633,
608015 23 597511,15 598210 6032.8
18th [1]60186 accurate [2]60459,6103 10
19th [2]59674 5 AcqUIre [1]6064 24
1 27 [1]6077 1 acquire [3]601021 605614
1 28 [1]6077 21 6062 18
1 30 [1]6077 21 acquired [1]6004 12

acqulnng [1] 6004 11
acqulSrtlon [14]5955 13,
5957 2 6004 8 13 600612
6007 74, 601424 60154
602116 17 6022 11
603817 60589 6064 8
acqulsrtlons [1]6007 75
acre [3] 60193, 6039 7, 9
acreage [2] 6007 13 78
acres [14]59738 600218
600613 60071 2 3 18,
60101,60304,11 60394
605711
Act [6]605719 25,605822
25 606010
acted [1] 5092 15
actmg [1J 602018
active [1] 6030 20
actIvities [4] 5951 12
595210 600615 6040 19
activity [15] 5953 16
595720 23 5958 2 5969 7
9 5970 6 5976 8 5986 20
22 23 599221 6004 9
600621 60075
actual [9]5953 17 5968 15
59696 15 59834 599615
6006 23 6068 1 6083 24
add [5]5970 17 598221
5984 3 6018 15 6092 12
added [1]604023
additIonal [715984 3 6004 6
601723 60282 6030 2
6038 14 6041 11
addressed (1) 59755
adequately [1] 6023 17
adjacent [3J 5953 16
5973 14 5979 11
adJunct [115950 73
adjustment [1] 60374
adJustments (1] 6041 5
admlnlstenng [1]606616
AdminIstration [1 J 5959 11
admISSible P] 594323
609113 6095 17
admIssIon {4] 6052 1 7
6069 10 6080 9
admISSions [3]6097 19 20
609822
admIt (2] 607921 6097 14
admitted (8J 5941 14 59428
59432 60525 17 606915

a m [13]59468 9 598716
17 18 60093 4 602912 13
abbreViated [1J 5974 9
able [6) 5944 25 5961 19
5991 24 6022 3 6026 25
60747
abonglnal (8J 6059 6 19
606024 6061 2 10 11 14
17
absence {4]6010 11 60119
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IGNORES PURE NUMBERS

-1-

WORD RANGES @ BOTTOM
OF PAGE

S15,741 000 [1]6035 17
S18 [1]60866
S188 [1]60388
S39 800,000 [1]603613
$5951,000 [1]6041 17
$500 [1]6039 7
$6 552 000 [2] 6034 23
6084 2
$86751 000 [1] 6086 14
S950 [1] 6039 8

-$-

CASE SENSITIVE

UNIQUE WORDS 2,621
TOTAL OCCURRENCES
11,981
NOISE WORDS 385
TOTAL WORDS IN FILE
35,026

SINGLE FILE CONCORDANCE

Look-See Concordance
Report

NOiSE WORD L1ST(S)
NOiSE NOI

INCLUDES ALL TEXT
OCCURRENCES

102188 [3]5982 12 60786
10
10234A P] 599721, 6078 7
11 _
10248A [3] 5978 8 6078 5 9
102648 [3]597116 60785 9
10265A [3] 5982 13 60786
10
10402A [2] 60785 9
10403A [4]5991 6 599211
60786 11
10478A [8] 6006 7 6008 22
23 602920 6054 3 607820
21 6079 1
10478A 1 [3] 6029 21
607820 21
105148[3]597115607859
105188 [3J 599211 60786
11
10625A 1 (3] 596722 60784
8
10625A 16 (2]6078 6 10
10625A 23 [315981 3
60785 9
10625A 5 [3J 596722 60784
9
10625A 6 [3J 5981 2 60785
10
1000 [1] 608118
10 06 [215987 16 17
1027 (2] 5987 17 18

From $15,741,000 to American



Base Sr-rt""'" Appfcabon.

amount [9] 596224 6003 6
7 600623 601921,6034 4
23 6040 25 6082 8
analyses [3]59529 15
60089
analysIs [52] 5947 17,
595015 59528 595310,23
5954 1 595522 59571 19
595921 596716 596917,
597020, 597311 12
5981 17 5982 25 5987 23
59912,20 25 599414
5997 3 24 5998 22 6001 1
601010 60219 602311, 14
15 602415 60273 18
6033 25 6038 9 6039 4, 11
6040 10 11, 6064 4 6070 9
6082 22 6083 17 6084 17
21 6085 13 609321 25
60968
analyst [1] 594625
ana Iyze [7] 5953 5 5956 16
5961 14 59621 5984 11
599124 603017
analyzed [11]5953 16
5955 9 5962 20 5963 22
5964 2 5969 8 5976 7
5983 20 5984 11 5985 9
6041 11
analyzmg [1J 6038 11
Anchorage [1]5978 18
ANCSA [9] 6058 10 60608
19 60611 11 18 19 20
60632
Angeles [3J 59883 599515
599814
anomaly [1 J 599422
Answer [1J 60459
answer [7J 6024 19 6055 19
606520 6073 17 608721
609123 60925
answered [4J 6044 15
6063 7 6064 15 16
anticIpated [1 J 5943 17
ANWR [1J 60626
anxIous [1 J 5975 19
anybody [1]5961 17
Anyway [2J 6044 6 6081 6
anyway [1 J 6009 8
anywhere [1]605111
apologIze [1J 600310
appeal [1j6088 16
appealed [11 60893
appealmg [1]6079 10
appear [6J 6019 19 607325
6074 14 609420 60973 8
appeared [2J 5992 17
6064 19
appears [3J 5944 18
6024 20 60975
appellate [1]6088 19
applicable [1] 606217
application [1J 608316
applied [1]603325
applIes [1J 602721
apply [8J 5958 1 5961 20
6008 7 604024 6049 19
6071 15 608210 60872
Appraisal [111594722 24
5948 1 595021 25 5951 1
3 59552 604521 604713

amount to believe
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19
appraIsal [24] 594713 17
5948 2 7 5949 24 25
5950 11 14 5953 22 5954 8
13 595521 60158 6045 17
25, 6046 5 7 6070 4 5
60822 6 13 608314
appral~afs (2]5947 17
606212
appraIse [1] 607111
appraIsed (3] 5954 1
600413 14
appraIser [7] 594625
594719 594921 22
6004 15 19 6045 17
AppraIsers [1]604710
appraisers (3] 5948 3 4
6044 21
appraIsing (1] 6004 25
apprecIate (2] 6042 9
609210
approach [10]5963 11
59742 5977 23 597918
600512 603111, 13
6036 20 6049 5 6075 20
approached [1]607214
appropriate [11] 5962 1
60117,12 60244 23
6025 23 6032 4 6033 1
603919 60419 60584
appropriatIon [1] 6053 25 
appropriatIOns [1]605323
approval [1J 6060 11
approved [1]5969 11
approximate [3]6082 19
60832 14
approximately [6J 5954 22
5997 1 2 599923 600323
604022
approximatIOn [1 J 6034 6
April [4]59985 605622
606716 609313
Arco [1J 597818
ArctIC [4] 6016 13 14
6057 8 6061 25
area [58J 5955 7 5958 18
596014 596316 596511
59664 6 13 5968 16
59698 18 59704 14 15
5973 6 16 25 5974 16
59777 59797 8 9 598125
598516 598610 598723
5988 16 20 5991 8 10
599214 15 599411
599523
59968 17 59974 5
599923 60009 14 15
6001 16 60025 600720
60307 6035 16 60369 17
23 603715 17 604314
60796 6081 10
area-wIde [2] 5999 1 6
areas [181 594923 59577
5959 1 5969 20 5970 5
59793 13 18 598011
5981 17 5990 18 599119
5993 17 5996 10 6020 15
6036 12 6037 1
argue [4] 60173 9 6018 19
601925
argued [2] 6005 16 602520

8-17-94 VOLUME 38
arguing [2] 601713 6085 12
argument (10] 6022 3
606311 607919 25
608012 60845 9 11
6096723
ArgumentatIve (1]601520
argumentatIve [6]6081 8
60853 12 20 23 6086 16
arguments [1]6095 15
arnved [1] 5958 12
Arthur (3] 6093 17 24 6094 7
article [33] 604710 13 17
21 24 6048 1 12 16 20,
60492 15 18,23 60504 21
6051 3 6 9 10 11 13 14
16 19 21 2223 605228
14, 15 6094 12 13
Articles [1]605923
articles (2] 5954 22 6048 10
Arts (1] 5950 4
ashore [5] 5965 7 5979 4 5
12 598013
asking (8]5980 18, 6066 10
60681 18 6088 6 9 10 12
asks [2]6043 18
aspect (1] 6022.8
assert [1] 6076 1
asserted (2]6052 18 608920
assessed [1 J 5999 4
assessmg [1]5963 3
assessment (4]606522
609219 609322
assessor [1] 5963 20
assign [1]6071 20
assignment [51 5954 8
59567 60439 6044 13
609423
assIgnments [5]5953 10 14
15 5954 10 6045 7
assist [1 J 6093 18
ASSistant [2] 6062 1 9
assocIated (3] 5958 24
5973 3 6062 14
ASSOCIates (3]5947 10
59569 5961 17
ASSOCIatIon [9]60103
601216 20 24 60134
60305 60704 7 10
assume [4] 6039 22 6086 15
60895 60933
Assumes [1]601523
assumes [1J 601520
assummg [1]60995
assumptIOn [1]6084 1
assumptIons [1] 603925
Assurance [1] 6091 25
AtmospheriC [1]5959 10
attach [lJ 594615
attached [3] 604923
6067 18 6093 1
attamed [1J 60432
attempt [4J 60805 60903 9
attentIon (1] 6067 9
attorney [91 6073 1 5 7 10
11 14 6074 19 6098 10 14
attractive [1] 6096 7
Attu [2J 6014 8 6054 16
augment [1 J5945 4
August (2J 6014 8 60578
authored [1]5954 24
authorrty [2J 6009 2 6058 9

authOrized [4]602824,
6045 24 6063 1 6095 24
avail [1]602610
avallabllrty [11 60339
available [616004 7 60188
603313 16 18 603923
average [4]59988 9 10, 12
aVOId [2] 6005 6 8
aware 12J 601620 60587
awful [1] 6088 17

-8-
Bachelor [1]5950 4
background [1]5981 5
backscatter [2]601510 24
balance [1]5941 6
ban [1]60915
bar [16] 5974 3 6005 13
6028 6 6030 9 6031 14
6034 2 603519 20,60364,
6049 8 6052 25 6054 2
606918 19 607523
Barbara r1] 6075 18
Barco (3] 5981 5, 6054 6,
606921
barge (2] 5964 19 59732
Barnstable [8] 5970 23,
59714 19 25 5972.8 12
5973 6 5976 15
bars [10] 6005 16 19 25
60196 11 6052.25'- 6078 24
6079 1 2 6080 4
base [2]5981 15 605922
Based [5] 596320, 6001 6
60366 609121 6099 17
based [11]594714 595812
5961 5 5962 16 5967 19
597613 6004 17 60183
6027 18 60372 6071 12
baSically [1J 5990 20
baSIS [12]59598 60287
6058 1 6060 9 6061 5
6063 1 14 6077 8 6081 24
6088 20 60953 6
Bay [23] 5941 21 596021
5964 19 59795 11 598012
60102 6 60114 60123
6013 7 6014 13 14 15 16
601722 23 6018 1 602513
14 60285 17 60306 7 11
603622 605622
bay [51 5990 19 5991 9 10
12
Beach [15]599511 14 19
22 23 2:J 59967 8 16 17
21 59999 6000 1 17
beach [2OJ 59703,599015
599423 59968 9 15 16
5997 1 2 4 5999 17 22
60009 16 20 6001 21 24
6002 3 6096 22 6097 6
beaches [5] 59666 5989 9
5995 20 6000 2 6002 4
becomes [1J 608415
becommg (3] 60268 11 23
before-sale [1]5983 2
begms [1]6038 7
behalf [lJ 6021 1
beIge [2] 5981 11 6003 17
believe [24J 596822

-
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Base Systems ApplocaUorul

5969 14 5981 4 6002 15 20
6004 19 60054 60117
601311 601420,602314
24 6025 10 6030 19, 6031 2
6032 3 25 6039 5, 6061 24
60708 607525,607916
60953 60966
belteved (2) 5962 22 599923
beheves (11 6002 13
Belt (2J 6014 11 6054 23
bench (6] 6005 12 6019 16
6031 13 6049 6 607520
607714
benefIt [7] 6031 20, 25
6060 8 18, 6079 25, 6089 23
biggest (1]60178
Bill (2]600211, 604721
bmdlng (1] 609525
bIological (1]6092 17
biOlogist (1]6096 16
bIt (17] 594711 24 59498
11 14 595321 59557
5964 24 5973 16 20
5981 10 5983 15 5984 10
5989 18 59913 608716
609916
black (1]5990 6
blank (1]6069 8
Bligh (1J 603717
blinded (1]60864
BLM (1]6005 1
block (3]59685 598818
603514
blowup (1]59604
blowups (1]59785
blue (3J 5980 14 6019 17
606919
body (1]595022
books (1]595425
Borough [4J 6021 2 60253
15 6032 18
Boston [1] 5964 23
bought (4] 6007 14 21
6026 17 6065 24
box [1]596422
BRAUER [lJ 610321
bread [1] 6054 5
break [10]5987 12 59887
6005 15 6006 3 6009 2 7
6028 11 6029 1 6047 7
609915
breaking (1 J 608222
Bnefly [3] 5954 21 5956 7
600410
bnefly (7] 594725 5950 2
59519 23 59639 59744
5981 19
brlngmg [11608723
brmgs [1 J 603724
broader (3J 597020 5985 16
19
broker [41 5974 25 5999 15
18 21
Brown [11609124
Bs [1159717
building [lJ 599720
bUilt [41 5968 17 5970 19
599016 599223
burden [1) 6084 25
Bureau (3J 59494 6003 19
60051
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Burgess (1]606712
bUSiness (3] 60479 605222
608117
buy (2) 599916 606522
buyers [2] 5977 9, 6004 20
Buzzard (1]5964 19

-c-
CAC [2}6037 13 14
calculate (1)6036 17
calculated (1)60369
calculatang (1)6082 7
calculation (4) 603724
6039 22 6081 18 6084 22
calculations (2) 6011 3,
603719
CalifornIa (5] 5954 2 4
599512 16 59967
Call (1) 5941 3
call (6)5954 5 596615
596917 60393 608018
609813
callang (1)6080 15
calls (6)5946 14 600216
6038 19 20, 60394 60566
camera 12]609714,15
candidate (1)605510
Capacrty [1]6064 24
capacrty(2)595512
Cape (7)5964 20 21 25
6010"6, 60166 6030 11
605714
caprtal (1] 6022 11
captioned (1)610311
care [2] 5942 24 5945 8
career [1]595212
Careful [1]6035 14
careful (2] 59475 6073 2
Carolina [1]595224
Case [1 J 59863
case [92]594325 59451,2,
22 59565 8 59575 12 17
18 59587 11 12 595918
596110 5962 9 18 21 25
5963 4 7 8 11 12 5964 4 5
18 5971 8 597516 21
59762 5 5977 24 25
59782 15 5979 16 5981 23
5984 21
5986 5 5987 23 5994 16
5996 3 20 5998 11 5999 10
6001 1 3 6 60023 600717
6008 9 6013 9 6021 23
6022 12 22 6023 3 6024 18
6025 3 6027 1 6033 25
6034 5 18 6036 6 19
6038 10 6039 14 6040 11
21 6041 15 604511
6048 21 6049 20
6051 18 21 23 60552
6071 3 607217 607622 23
60B4 2 25 6085 13 6086 9
6088 1 6091 21 60952
610311
cases (6J 594322 5944 4
59636 609111 21 23
cash (4 J 6008 1 3 6058 2
607019
Cast [1]6054 5
categorces (1] 6083 18
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Central (5]5956 11 16
5957 2 603811 16 604115
CERTIFY (1] 61038
cetera (1] 6063 2
chaIr (1)600920
chance (2) 5960 3 6020 9
Chandler (2) 6016 14
605710
change (4]5982 10, 11,
6002 6 6082 25
changes (1) 6022 10
changing (3) 601712
6082 25 6090 23
character (1) 6022 11
characterization (3]6044 11,
60455,605119
characterize (2]6044 10,18
characterIZed (1) 601524
charge (2) 6048 18 6051 4
chart (45) 5965 10 5970 2
5972 12 13 597824
599311 17,599724,
600524 60071 601317,23
6014 1,6 9 11 12 19,23
60163 12 15 60199
6033 12 6034 10 16
603513 605225 605322
25 6054 1 14 24 605623
25 60571
5 9 12 14 6069 18 607815
24 25 608018
charts (9] 596923 5971 6
12 17 5982 24 59922
6080 16 6083 6 6084 15
check (2]594217 609810
chemical [1] 609325
chemist (1)609324
chemIstry (1 J609321
Chenega [1] 603622
Cheryl [4]606717 60682 4
5
Chicago [14]594713 14
59506 7 9 12 16 19
5953 7 6042 19 6044 6 7
6058 20 6059 15
chIef [21 5945 1 609324
chooses [1]6080 12
chose [1]59629
chronologically (1] 60834
Chugach (2J 6035 7,10
circles (2] 5960 13 14
Circulation [11 6049 16
cIrcumstances (3] 602122
6079 7 6082 11
circumvent (1160904
cItatIons [1160922
crtes (1] 601722
Cities [21594823 5951 2
City [21 5953 7 5996 9
crty [11 5963 19
CIVIC [11 5955 12
Claim [21 6058 22 25
claim (12] 6024 22 6025 4
603421 603515 16 20 22
23 6036 14 6038 15 6040 9
6044 1
claimed [3]6025 17 603424
60861
claiming (1] 6086 1
Claims [4J 605718 19 24
606010

claims (14] 6002 19, 60246,
6034 1 2 4, 6035 10 6038 7
8 60398 6060 12 6083 17
6084 11, 608614
Clallam (4]598516, 18,
598614 21
clarified (1) 596620
clarifies (1)6080 22
clarify (3] 6024 9 6037 3
60997
Clanon (22]594710 11 12,
15, 16 5948 16 595123
59555 59569,14 595714
596117 596824 6044 10,
11, 19, 60455 60684 13,
606911,6072 19
Clark (3)6014 3,6054 11, 13
classification (2) 6002 21
60038
classified (7] 59702
599119 60038 60073, 19
6010 23 6039 2
classifies [2]600219, 25
clean-up (4]595824,
6000 13 600118, 6040 19
cleaned [2] 5989 13 6065-23
Cleanup (2) 5989 12 14
cleanup (20] 5966 10 59895
8 11 21 599718 599918
25 6000 21, 600119 20 22
60025 6020 15, 60402 12
18 20 22
clear (14] 5942 19 594323
5944 7 5994 8 5998 15
601013 601720 60251
603212 60367 608223
6083 4 6093 4 60962
CLERK (20]5941 2 4
5942 25 5943 9 5946 6 10
15 19 22 24 59471
5987 14 19 6029 10 14
60422 7 6077 19 22 6100 7
clerk (2J 6029 2 7
cltent (1) 6050 15
chents (5] 5948 17 18 19
59497
closed (2] 5997 17, 60069
closer (1]602719
closest (5] 5969 8 20
5994 9 23 6000 20
clOSing [1] 6096 23
co-author [1) 6048 3
co-authored [1] 5954 24
coast [2]598824 598915
coasthne [1]5995 15
coatmg [11609712
Cod (3] 5964 21 25
cogency [IJ 609523
cold [1]60475
collateral [1]6021 18
colleague [1] 5955 1
colleagues [1]60283
collect [3]5956 17 5963 12
59695
collected [5]59595 596324
5970 6 5984 6 6001 1
college [1 J5950 3
Colhns [116091 24
color [3]600317 18
Colorado [1]5947 14
colored [2] 5992 15 5994 11

From believed to colored



Base Syst""'" Applcsbon.

colors [3)5992 12 600319
coming [1015941 9 6009 10
602622 6081 17 6082 4,
608815 60907 8 60984 5
comment [4]597115
60283 607511 14
comments [3] 6021 21
6049 3 6065 25
commercIal [4] 6044 13
6045 7, 6055 24 6056 1
CommIssion [1)610322
commonly [2] 6010 1 6030 6
communicatIon (1)60762
communIcations (3) 6050 8
10 60761
communities (3)5996 11
604012
communrty [17] 5973 17
598516 598615 598924
59903 6 17 18 19 5991 1
18 599222 59931,8
599523 5999 6 6001 16
communrty-wlde [1)599417
companIes (1)6098 14
Company [3) 5959 16
609125 60921
company (1)597324
comparabllrty (2) 5961 25
5962 3
comparable [2]6011 5
6030 17-
comparables [2J 601425
60154
comparative [1] 59973
compare [61 5969 19
597021 5971 12 5977 18
20 59828
compared [10)59597 14
5963 25 5972 14 5973 9
5985 7 21 5997 4 5998 9
59995
comparing [1J 599810
comparison [615973 15
5976 14 5983 19 598625
60037 602021
comparisons [1 J5970 7
compensated (11 6049 18
competition [1] 6004 6
complaining [1] 6090 18
complete (7159696 60054
60229 6060 13 608816
60972 7
completely [31 60069
608725 60932
compliment [1] 608020
comply [1) 5948 6
components [21600315
608223
computer [1) 600824
conceIvable [1J 594823
Concept [1 J 6064 25
concept [1} 595718
concern [91608720 22
6089 17 60902 14 6091 14
6093 15 60945 6095 10
concerned (6J 6021 3
60256 16 60625 60668
608920
Concerning [11606423
concerning [5J 5956 10
60284 6091 7 609524

colors to COURT
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609615
conclude {2]5994 14
600123
Concluded [1) 5975 24
concluded [7] 6006 5
603223 6050 19 606022
606321 24 607620
concludes [1]6039 7
concluding (1)6063 20
conclUSIon [20] 5976 13
5986 3 7, 12 5999 8 6000 4
5 10 6001 17, 6002 1
6003 1 6004 1, 6011 8 12
6033 1 4 6 9 604116
608513
ConclUSIons {1] 5976 7
conclUSions [12]5958 11, 12
5975 16 59762 5 5986 1
5991 21 6001 8, 6006 20
6008 8 6036 7 6083 17
conclUSIvely [1]5984 14
condemning (1)606218
condition 12) 5985 24 6033 5
CondomInium [2) 599725
6000 17
condommlum (3)5997 11
5998 4 5999 17
Condominiums {4] 5996 14
59977 11 599816
conduct [4]5973 18
5990 22 5996 1 6066 11
conducted (2) 597321
59761
conducting [1)6068 19
conducts [1]6045 17
confer [5] 6026 5 23
6027 10 6028 10 6077 17
confirm {2] 6074 7 6099 19
confused [1]5988 13
confUSion [21 5943 12
605821
Congress [4] 5955 15
6053 12 6060 11 6062 25
Congressional [1] 5959 13
congressIonal P] 605323
6062 21 25
conjure [2] 60234 6
connectIon (11] 5950 22
59555 59568 596610
5970 7 5996 2 5998 20
601723 6030 13 60465
606319
consequences [1 J 6083 9
Conservancy [1]6067 10
conservancy {21 5949 14 15
Conservation [1]5949 12
conservatIon 12] 6056 15 18
conservatIve {2] 6040 21 23
conserve [1 J 6047 5
conscder PI 5959 18
6023 22 6054 25
consideratIOn [111 6008 4
60469 6059 1 9 10 25
60602 7 17 6062 11
conslderatcons 111 6008 4
conSIdered [41603815
6059 11 6060 12 6096 5
consIstency [11 6079 16
consIstent 15]5994 15
6005 17 60078 6071 10
60875
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consIsting [1)606718
consIsts [1] 6035 16
constructIon [2) 595225
59993
consultants [2) 6044 21 22
consulted (1] 6093 17
consulting [6}5947 12 16
5954 13, 6044 13 6045 7
609322
consume [1)6042 15
consummated [1}6oo8 6
contact [1] 6072 6
contain {1}609113
contamed [1)605116
contains (2)6035 8 61039
contaminated [1]595112
contaminatIon {2] 5951 16
606523
contemplated [1} 6095 1
contentIon (2) 6050 1 3
context {3]6052 14, 606111
607512
Contingent [1] 6064 25
continue (5) 5978 3 5989 11
603915,607525 608314
contmued {5} 5971 21
598912 14 59936 60404
continues [1) 6070 6
contmumg [6] 5948 7
603910 13 17 604010 13
contract {4] 60933 6094 14
16 609814
contracted [2] 6093 17,25
contractor [1 J 6095 24
contractors {3] 5944 6
6091 18 6095 9
contradiCts (1]60499
contrary [2] 6019 10 60995
contribute [1] 5976 1
control [3] 60949 19
609522
controversy (1 I 6048 9
conversation [116099 13
conversatIons [2] 6049 10
605923
conVIction [1] 6018 3
conVinced [2]5945 19
60775
Cook 1115960 19
cooperatively 111 6020 18
COPies (1)6081 3
copy {3] 6009 15 17 6017 19
cord 12] 5965 18 5968 4
corporate [1]600218
CorporatIon [121 601322
601517 602011 603410
60357 11 604617 23
605513 22 605619 609124
corporation [2] 6045 14
604616
Corporations [6J 6013 19
601621 60257 60574 20
606120
corporations [2J 5948 20
6034 5
correctly [2] 5944 11
597811
CounCil [1 15959 12
Counsel [14]5946 12
596512 596925 59787 21
600312 600512 602717

602822 604712, 6059 12,
6061 23 6064 18 6073 20
counsel [49) 5941 7 595924
5960 3 5966 19 6008 15 20
60097 60173 60188,
602519 60264 602713 16
17 602918 6044 17
604721 604910 11 60508
10 14,20, 6052 12, 60533
6063 9 6065 2 6066 21
60742 60761 607725
6079 21 6080 4 11 6081 2
9 23 6084 8 24 608518
60876 60886 13 6089 9,
6090 17 6091 6 6096 5
609816
counseling (2) 5947 18
594925
Counselor (1)5948 13
Counselors {1] 594815
counter [1]6019 9
countries [1) 5961 7
country [7]594917,59501,
5951 2 5955 8 5961 13 20,
5962 17
County [11] 5970 23
5971 25 5972 8 12 5973 6
597615 598517 18
598614 22 599515
county [8J 5963 19 5964 2
5970 23 5971 18 5972 2 4
5973 4 5985 23 ~

county-Wide [1] 5973 9
couple [8] 59578 59852
598915 599914 6063 20
6075 24 6080 24 6081 7
course [15] 5951 3 6 7 19
59574 599925 60184
6020 7 6031 23 6043 21
6059 24 6089 15 6096 10
609718
courses [1] 5948 7
COURT [1301 5941 8 13
59428 19 59438 13 16 20
5944 14 17 59457 10 17
23 25 5946 2 12 5956 1
596621 59747 59757 12
17 23 597923 598713
6005 20 22 6006 4 6008 22
6009 1 6 12 18 601016 19
601122
601522 60161 6017 3 10
601816 60232 60252 14
19 60279 17 23 602815
18 22 6029 4 7 22 6031 12
15 603213 16 18 22
6041 25 60497 13 22
6050 1 6 11 17 20 25
60525 12 17 60568
60639 12 6069 15 607522
60765
8 11 17 21 6077 7 15 24
6078 22 6079 11 6080 11
6081 2 14 20 6083 23
6084 4 8 18 24 6085 14 17
22 608618 60878 10 12
15 19 60884 9 22 60894
7 9 18 6090 1 17 6091 2
6096 4 25 6097 18 22
60981 5 8 16 20 6099 12
22 6100 2 6

-



Court [121 5941 3 15 59432
59453 59745 9 59754
6005 24 6019 20 6026 5
60272 60806
court (161594110 59434
59466 10 5954 12 17
59585 598714 19,600825
6029 10 14 6042.2 7,
607719 22
courtroom 15) 5943 10
6027 24, 6048 23, 24 6055 1
cover (2) 60972 7
covered (1)6093 19
covers (4)595111, 59736
605120 605415
CRE (1) 5948 13
creaking (2) 6076 8 9
create 12] 5951 13 6070 18
created (2) 601022, 607023
cnmlnal (4) 6020 16 6021 14
6022 8 6024 11
cntlcal [1J 602620
cntlclsm [1)594918
cntlclze [1J 609825
critIcIZing [1J 6092 11
critter (2)594118 22
cross (1)6082 19
CROSS-EXAMINATION (1)
604221
cross-examinatIon (8)
5955 25 6024 8 24 602621
602713 60293 603214
609719
cross-examme 13] 6019 16
17 609715
crossed (1)606713
cuff (1)6096 14
cultural [5] 5955 13 14
596118 604611 22
cUlturally (1)59555
cumulatIve (2)6062 19
60863
curroslty [1J 6063 5
current ["ij 6082 11
currently [1] 60045
custom [2] 6048 20 22
cut [1] 6020 1
CynthIa [41606711 12
60685 6

-0-
damage [13]60089 60208
6034 1 21 603515 20
603623 6041 18 607112
15 6084 17 21,609321
damaged (1)6041 17
damages (15) 6011 3 60133
602313 60254 17 6034 4
23 603524 603613 18 20
22 603725 607010 6084 2
Dame [2] 5950 3 5
Dames [10J 60935 16
60949 12 15 16 17 22 24
609810
danger [31 602421 60863
609621
darkest [1] 600317
dam [1) 6082 6
data [19] 5967 12 59726 23
5985 15 19 5999 1 6000 25

STATE TRIAL TRANSCRIPT
6005 19 60077,23 6010 10
601216 60231,603718 20,
22,608010,6082 25,608320
date (12)59651, 596623,
59671,2,3 598017 59827
8,5990 8 599518 601611
60677
DATED (1)6103 14
dated [1] 6062.2
dates (2)5988 13 599517
DaVid (1) 6088 18
DAVIS [1]5990 11
day (8)60272,604216,
60765 6 21,60879 60896
610314
Day-to-day [1J 6094 19
days 13] 5979 1 5980 9
605916
dead [1J 609615
deal (11J 5944 25 5945 1,
6004 8 602812 60611
60776 10,608911 609021,
22 609616
dealing (2)595318 602619
deals (1) 6028 7
death (1J 6031 21
debate (2) 6051 7, 6052 18
December (14) 5977 14 16
597820 25,5984 18,24,
598620,59885 15,598910
f:i{J58 20 21, 6081 14 15
deCide [4] 5945 1 5963 6
6028 11 6090 20
deCided [1]607621
deCIding 12J 6024 12 13
deCimal [1] 6079 1
DeCimals (1) 6029 23
deCISion [5J 5944 23
5945 23 6077 9 6089 4
60912
declarants (4)609115 18,.
6094 8 60957
declared 13] 598921, 6000 2
6040 22
decrease [1 J 5973 3
defend 12J 604318 6051 17
Defendants [1 J 6078 4
defendants {33)5944 1 19,
5960 2 3 5964 8 5965 13
596721 22 596925 59716
7 15 59788 21 59813
5982 12 5987 22 5989 22
5991 6 5992 4 5996 5
599721 6003 12 6006 7
600813 16 602414
6033 22 6038 3 6078 8
609220
Defense (5) 6015 14 19
60162 60573 6
defense (4]60754 9
609411 18
deferral (1]5986 19
deferred [1)59943
definitely {2] 59679 6082 14
degree [6J 5950 5 8 6043 1
2 60868
delay (4)59872 10 59888
6000 12
delayed [1]598617
deletIOns [1]604111
deliberatIon [1]607624

8-17-94 VOLUME 38

Denver (1)594714
Department (7J 595013
6015 14 19, 60162, 60573
6 606125
departure (1) 6095 21
DePaul [1J 5950 12
Depends [1J 60122
depicted (1)600925
depictIon (3)5967 18
5983 11 5991 8
depicts [1) 599117
deposed (2J6081 14 15
DepositIon (1J 6059 15
deposition [16J 6042 13
6044 9,17,605820 605912
6061 3 24 607216 60739
608110 6082 13 60838
608718,19 21 23
derive [1)608520
denved [1J 601423
Descnbe {3J 595024,
598119 6034 15
descnbe (12] 5951 24
5956 7 59662 5989 23
5991 6, 6000 19, 6002 11,
6004 10, 60109, 6023 13,
6044 12, 6045 6
descnbed (7J 595716
5973 10 5977 23 5989 17,
599022 5998 19, 60932
descnblng {3J 59962,
6006 16 6048 3
descnptlon (1) 5951 22
deSIgnated [1J 602918
deSignation (6) 594722 25
59481 9 13 14
deSignations {3) 594721
59483 10
deSigned (1) 6020 23
desk {2) 6009 14 20
detaIl [5)5944 9 594520
595612 595810 22
detailed [10)5961 10
5962 18 59636 8 5964 4 5
5977 25 59963 5998 22
60016
determine (7) 5952 3 24
5953 3 5956 19 5972 24
5973 12 60873
determined (1)6078 18
determines {2J 6058 4 12
develop {3) 5951 6 5955 1 2
developed {3J 5951 7,
599611,17
development (oj 5952 5 6,
596910 11 597324 599615
diagram {3] 607925 6080 1
4
DIAMOND [42] 5941 5
5944 16 22 594515 21 24
5946 1 5974 12 14 598024
6017 14 602710 22 60282
16 20 25 6050 22 6084 6
14 20 60859 15 19
6086 11 6088 6 12 25
6089 5 22 6091 1 609520
609613 60979 21
24 60983 6 17 6099 8 14
24
DIet (3)6042 12 14 605915
difference [4J 597313

6069 5 607118 6085 11
differences [8J 5961 18
5952.7,9,604610,11,23
60471
dIfferential [1 J59973
dIfficult [2J 596113 5993 14
dIfficulty [1J 6069 1
dig [1J 605025
diligently [1J 6090 24
DIRE P] 597924 600922
601123
dIre (3]6017 1, 6032 12 13
DIRECT {2]5947 2, 598025
direct [10]594115 5944 9,
6013 18 601616, 60468, 13
6053 4 23 25 6088 1
direction (1]6103 13
directIVe [1]600518
dISadvantage [1]6090 6
disagree (4]6019 12 13,
6036 25 6096 11
disagreeing [1]6085 22
disagreement (1]6048 11
disagreements (1]6089 10
dISappeared (1]598113
dISClose {3] 605111, 60837
dISCount [1] 6041 8
DISCOVery (4] 6088 7, 14 22
60891
dIScovery (1] 6081 16
discretion (1J 6079 10
discuss (5J 5944 22 6005 24
6028 21 6051 8 607622
diSCUssed (3]5974 19
603616 608312
dISCUSSing [1]6019 1
dISCUSSion (4]602816
6075 17, 6083 22 608619
diSCUSSIOns {2)6013 13 16
dIsposition [1]6032.7
dispute (1]607820
dIstance (1]5996 24
dIstinctIon [1)6067 3
dlstmctlons (1)5962 14
dlstmgulsh (1)60192
dlStmgulshes [1]609725
dIViding (1)608613
Doctor {5] 6024 16 6042 23
24 25 604817
Doctors (1]6072.12
document [oj 6062 4
606619 606816 608020
6092.25 6095 2
doesn t (13)594111
594512 59674 6004 5,
60156 60183 602024
60246 604024 604911 19
6053 10, 6093 10
dollar {oj 6020 12 60374
6081 12, 19 60828 608324
dollars [1 J 6004 7
door (7]601811 60227
602410 60768 9 14
608815
Dorchester [1)6082 1
dots [1]5990 6
dotted [1 J599625
Doug 13] 59909 5991 14
6034 25
dozen [1]5954 17
dozens 12] 5952 14

From Court to dozens
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-E-

except [2] 6058 10, 11
exceptIon [1]599322
exceptions [21 6005 9 11
excerpt [1] 6009 19
exchange [23] 60082
601324 6014 12 60169 11
13 14 15 6054 24 6055 10
12 21 22 605710 11 15
16 17,6058 1 3 11 6062 5,
11
exchanged [2] 6056 3 6058 3
Exchanges {2] 6008 1
605725
exchanges [16]600723
60085 601318 601612
601912 60535,8 6054 25,
605523 6056 14, 16,21,25
60585 13 6063 1
excludable [1] 6095 13
exclude {3] 60239 6024 19,
603611
excluded {2]6046 9,608919
excludes [1]6013 18
excludmg [1]607920
Excuse {3] 5988 21 6034 8,
61002
excuse (2j 6035 25 6044 24
exercIsed [1]609419
Exhlbrt (33) 5942 2 9
596513 59663 59956
6007 8 604722 23..6048 1
60521 3 6 7 9-20 606123
6064 18 606911 13 16
607320 23 60742 3
609220 21,22 6093 12 19
23 609411 18
exhIbit [43]5943 11 595923
5960 10 5964 16 597920
21 59813 5990 9 59926
59954 16 59965 6 18 24
600312 13 600515 60068
60077 12 603322 24
6038 5 6 7, 8 6053 3
6066 19 60677 22 60743
10 608017
608215 17 18 6085 4 23
6086 2 7 60872 6094 13
Exhlbrts [3J 60788 21
608023
exhIbits (33] 5941 14
5942 24 5943 10 13
596721 599211 604121
6077 3 10 24 60783 13
607913 17 6080 14 6081 7
23 25 6083 23 6084 9 12
60853 60865 10 12 14 19
21 23 60873 4
eXist [2]60183 604611
eXisted [2J 601023 607025
eXistence [12J 601721
60182 10 60201 60275
14 60285 16 603121
6091 9 6095 11
eXlstmg [4J 595225 59532
60079 6056 18
eXIsts [4] 6018 3 23 60194
606325
expansIon (1] 5952 25
expect [2] 5973 2 5993 1
expected (31595721
6004 18 6028 23

DX8940 [3J 5941 25, 5942 6, envIronmental [24] 5949 6, 7
13 8 59514 10, 13, 15 17,
DX9398 [3]594115 59422 595220,59539 12,59552,
9 60028 16 600622 601011
dymg [3] 60973 8, 12 603021 6031 4 6033 3

6038 20, 6062 13 6065 22
6092 18 6093 7
equal [3] 6058 1 6, 13
equalize [1J 60582
equivocate [1]5944 2
eroded [1]60266
errors [1J 6075 19
Essay [1]604715
essence {3]5944 17,
602818 60975
essentIally [2] 6083 25
609425
establish [1]597519
establtshed [1]6062.21
establishing {4] 601724
60193 4 603118
Estate {3]5948 14, 15 5951 1
estate [37]594625 594712
16 17,5948 3 594925
5950 14 15, 5952.20
5954 13 595517, 18,21
595617,22 595719
595814 596114 5962 20
23 596317,597418 25
59751,59826,599419
599613 60019, 11 25
60023 6044 21
60562
Estates [5]5968 12 596918
59703 19 21
et [1]60632
evaluate {2] 6061 21 6071 11
evaluatIOn {2] 601222
6044 12
event {B] 5951 20 5958 5 6
25 599719 602210 13
60466
events [1 J 5961 21
everybody [1]6084 25
EVIdence [1]60914
eVidence [40]5958 13 15
16 5984 14 59864 8 17 19
5987 7 8 5992 1 3, 5994 2
6000 6 8 600110 11, 14
601521 23 602025
602111 602310 23
6024 11 14 20 60284 14
15 24 603124 6084 22
60869 15 609420 60954
6 60995
eVIdentIary [1 J6088 23
exact [316016 11 605011
609320
exactly [6] 5961 15 6019 19
20 6023 1 6084 4 6095 4
EXAMINATION [5]59472
5979 24 5980 25 6009 22
601123
exammatlon [4]5943 14
600517 60185 60534
example [16] 59493 10
5951 14 59521 22 23
5962 24 5975 22 5983 4
599218 59992 602016

11 6035 1 3 6037 7 11
examples [1]60354

early [2t6000 1, 6071 25
earmarked [1]60319
easel [4]5965 14 596618
5992 4 6033 22
easels [1] 5981 2
easements [1]6062 15
easier [2] 596521, 5966 1
east {3] 5952 23, 598621
59902
economic {2]5963 15,
606214
economy {3]6053 18 20 21
edrt [1]60855
education [3]5948 4 7
60433
effect [6] 599520, 6001 8 25
6040 15 6062 15 16
effected [1]598614
effects {S] 5952 19 595820
6040678
effiCIenCies [1] 6062 20
effort {2]5980 4 599612
effortsj1] 6098 2
eight [2] 5979 1 6092 7
electromagnetic [1]5951 14
elevate [1]6082 11
eleven [1] 6067 12
eliCIt [1]6082 18
ellmmate [1 J5961 6
ellmmated {1J 596216
ellipses [1] 6094 1
Elmo [3]605723 606421
60815
elsewhere [1]59533
emphaSized [2] 60799 10
emphaSIZes [1]60803
employed [1]609324
employee [4J 6096 1
609724 6098 12 60992
employees [1 J 6094 8
employer [1 J6096 1
employment {2] 6091 8
609213
employs [1J 6096 19
encompasses [1]6023 12
end [15] 59452 595623
5980 22 5986 21 5988 6
598920 59947 606315
606722 606919 20 60765
6 60896
energy [1]6022 16
engagement [1]604917
engagmg {21 6090 23
609913
engineering [115959 13
Eng IIsh [1 J 603622
entered [1] 6079 8
entities [1]6006 17
entrtled (5)601813 6034 16
60364 6047 14 6064 23
entnes [1]6074 18
environment [1 J5951 20
EnVIronmental {2]5951 1

Dr [34]6003 9 6009 13,
601222 60134 601722,
60184 6 8 602314 21
6038 19 6039 1 6 11
6040 11 6041 8 6042 23
604311 604724 60489
60704 9 607110 11 13 15
6072 1 2 6085 15 16,
60939 24 609711, 6098 11
draft [4] 6048 16 6049 14 15
60509
drafted [1]60502
dramatically [2]5971 21,
5994 10
draw [9] 5976 5 5986 1
5991 21 5999 8 600620
60192 60331 4 60679
drawn [1] 6096 2
drew {3]5976 7 13 598612
drink [1]6042 14
dnve [1] 596321
drop {3] 599320 21
dropoff {1]5992 23
dropped [1]5971 20
Ducks {1]6066 24
Dungeness [7]59796 10
5980 12 5981 10 12 15 25
duration {2] 595820 21
dust [1]5951 17
duties [1] 609222
DX0661 AA P] 5941 24
59426 13
DX0662AA [3J 594125
59426 13
DX0663AA [3] 5941 25
59426 13
DX105188 [1]599117
DX10625A 16 [1J 599011
DX1074AA [1]5941 20
DX1077AA [1]5941 21
DX12082 [1]6003 12
DX13205A 1 [3]594116
59422 9
DX13205A 2 [3]5941 16
59422 9
DX13207 [3] 5941 25 59427
14
DX13242 [31 594115 59422
9
DX13250 [3J 5941 25 59426
13
DX13298 [11594118
DX13298 17 [1]594119
DX13298 22 [3] 5941 17
59424 11
DX13299 [1 J5941 20
DX13300 [1]5941 22
DX13300 1 [11594121
DX13300 6 [2J 5942 4 11
DX140033 [1J 5941 20
DX144034 [1J 594121
DX3213AA 48 [3]5941 16
59423 10
DX3213AA 49 [3J 5941 16
59423 10
DX3213AA 50 [3]5941 17
59423 10
DX3213AA 51 [3J 5941 17
59423 10
DX3-213AA 8 [3]5941 17
59423 10

Dr to expected
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expeditIously [1]60895
experience [B] 5948 5
5950 10, 5953 18,21
595512,5977 3 600425
606616
experimental [2] 5961 21 24
expert [1B] 5954 12 15 17
595521,59561,59752 3
601910 604813 60758 ;.
6083 16, 6084 21 6085 13,
6088 24 6093 9, 11 22,
60952
experts [9]595622,600810,
603619 605219 60601
60614 12 13 6084 16
ExpIres [1] 610322
Explam [1]601422
explam [5] 5969 23, 5981 4
60069 600711 601422
explanation [1]608318
Exploratory [1]604714
express [1]607623
expressed [1]600613
extend [3] 60254 17,
605618
extensIve [2] 5989 7, 8
extent [12]597324 60155
6023 24 6063 24, 6081 9
6085 1 2, 60862 20,
6089 13 6090 18, 6099 6
extra [116009 15
Exxon [59] 5944 6 5946 14
59564 8 10,59586
595915 17 596013 15
596120 5962 4 599512
6010 7 21 25 6011 14 16
60126 10 60139, 6014 18
6016 16 60204 10 16
6023 3 6026 9 24, 6027 6
6030 12 25 6031 1 3
60332
8 603710 22 6044 9
604510 60461 3 604813
1B 6049 H, 17 60505
6051 4 12 15 17 6069 2
6071 7 6072 6 14 16
6073 1 5 11 16 6074 19
6089 15 21,6091 17 19
609219 24 60934 6 7 12
16 1B 25 6094 7 8 13 15
19 23 24
60957 609812 60992
Eyak [116037 13
eyes [21598110 5990 10

-F-
face [1] 6086 24
facilitated [1]60226
faclhtles [11595116
fact [32] 5944 3 5955 2
59646 596821 5978 10
5988 9 6002 3 6004 25
601823 60199 602011 16
22 60223 16 18 602619
60316 603716 603824
6053 17 60559 6061 12
6077 7 6080 1 7 6082 18
6086 20 6090 2 6092 7
6095 4 6098 24
factor [6] 596224 598210
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6000 3,602219 603814, 59868 17 59923 5994 18,
60706 19 22 599612, 599825,
factors [315952.20,602617, 599911, 13 6000 22 60237,
6038 9 603623, 6037 6 6050 22
facts [4]601520,23 60733,60838 608918,
6022 16 60271 60956 9,23 60982,24
faculty [1]5950 12 60996
FaIr [1]59418 finding £7]597021 598520,
faIr [11]596718 6004 14, 16, 599416 59995,6083 9,
6005 2 7 601924, 6051 19 609119 6095 16
6062 12 606825 609922 fIndings [1]6095 14
fairly [5]596712 15 Fine [1]59436
5984 20 601318 605824 fine [13]594222 59437
fall [1]604911 59455,14,597518 6006 4,
Falmouth (26]5964 19 20 601019 60279,60294 9,
24, 59664 5969 3, 597022, 605025 6076 19 6090 1
59711 2,3 18 20 59723,6, fInished (3]6040 13 20
13, 16 18,25, 59737,9 21, 60603
5974 16 597615 20 Fire [1]6091 25
5977 24 597917 fIrm [1]594713
familiar (6] 5974 5 9, 6002.6, FIrst [6] 5957 17, 5958 13,
60144,601510 604518 596312 600110,601823
Farm [16]5979 8, 9 598112, 607524
13 15 25 5983 10, 5984 9, fIrst [41]5945 7 11, 59476
10 13,15 598522,59865,8, 59598,59616,596212
15, 59888 59694 11 5982.7, 5992 13,
fast [2]597113 60907 24 59934, 15, 17,20,21,22
faster [1]5972.8 59947,9 22 59955 9 23
fault [1]6009 11 600520 601020,601821,
favored [1] 5944 1 6025 20 6038 8 14, 604723
fax [2] 6067 16 605024 6055 1 60657,
faxed (2]606713 60688 606823 60726,
faxing [1]606713 6077 17 24 608120,22
February [11]598623 24 6091 17
59871 3 10 599513 18, Fish [1]6062 2
5997 17 59983 6000 1 fish [2] 6059 6 6061 14
6062 2 fIshing [2] 6059 20 6060 25
federal [38]5949 1 60031 fit [1]609421
14 16 21 22 25 6004 4 7 five [B]5943 15 59463
9 11 60055 600611 17,24 59512 59597 9 5962 12
60078 12 14 60106 603525 6071 14
601118 601211 60138 flat [1]599325
601424 601515 18 Flonda [615964 19 22 23
6016 17, 25 6020 18 5973 1, 59752 59789
6021 14 602919 603012 flow [1]5945 12
24 6031 1 6033 14 6064 7 fly-over [1]5957 9
6091 12 flying [1]599510
feel [1] 6021 1 focus [2] 5957 16 6051 21
feeling (1]607922 focused [1]602023
fellow (2] 6048 23 609621 Followed (2]5995 1, 2
fIeld [3]5960 25 609320 follOWing [11]594114
fIelds [1]595114 595914 596710 5972 20
flfth [11595915 597323 599713 20 59987
fIgure [4]6044 1 608119 21 60107 6030 12 603921
22 footer [1] 6079 3
fegures [21608112 608324 Footing [1]60882
flgunng [1] 5959 3 foregOing [3] 6026 10
flle[11606911 6103911
feled (31608123 6087 11 foreign [6] 5961 7 12 13 16
609221 20 596217
files [1 J 5968 24 Forest [1] 5954 2
filled [1] 6068 14 forest [5J 595323 25 5954 7
final [101596218 601925 599018 600318
604924 6079 19 25 forests [1] 595321
608012 6084 5 11 15 forewent(1] 6026 21
6096 7 forget [1] 6086 4
flnalrty [2] 5945 24 5946 1 form [7] 59569 5999 2
Finance [1] 5950 13 601112 6064 19 22
financIal [1]594821 607425 607622
fmd [30]594510 595723 formal (2]60644 6
595815 597324 59838 25 fonned [3]59598 602618

60615
forth (3] 5944 3 6051 22
608211
FORTIER £7]608711 13 16
20 608810 608917 6090 13
forward [2] 60275, 6051 17
found [33] 5958 13, 16 17
19 23,59597,59738,
5981 23 25 5983 20 21
5984 12 14,23 59852,9
598619,24 5992.1,599323
5997 12 15 16 5999 10,21,
6001 12, 6002.5, 6077 3
6079 5 6097 1 6098 8 9,
60994
FoundatIon (2] 5949 12,
60749
foundatIon [5] 6032 11,
60566, 60748 9 608021
foundatIonal [1] 6050 23
four [13] 5951 2, 5961 9
5962.21 5963 B 596417,
59657,597713 597815
5984 6 6040 15, 606713,
60782 13
fourth £7] 5959 13 5985 12
59934 59958,9 11,604023
frame [1]601919
Frankly [1] 600523
frankly [4]59459 597519
6021 21 607921
Freitas [10]68923 60939
10 17,23 6094 25,60951
6098 11 6099 2
frequently (1]6027 17
Fresh [3]59795 11 598012
Friday [1] 6082.2
front [17] 5968 3 5970 4
597711 14 16 59919 10
6000 9 15 6009 20 6042 20
6044 2 6088 7 6090 5
full (2]594620 602315
full-teme [1]60438
fully (2]602313 6024 15
fund [7] 601110 602010 12
6021 7 603123 607017 18
fundamental (2] 6004 14
605824
funded [1]60187
funding {4] 6028 17 60339
16 18
Funds [1]5949 12
funds [12} 6013 12 6022 2 6
12 6028 6 603023 6031 9
19 21 60328 6033 13
future [715957 21 22
602116 17 603120 25
60327

-G-
gamed [1]6062 20
gallons (1 J 5965 5
Gary [1]5951 7
gated [1] 5996 11
Gates [3] 6016 13 14 60578
gather (21 6074 22 24
gathered !Bj5960 19,59618
5963 18 21 5969 14
597022 59993 6072 13
gave [B]5974 25 599920

From expeditIously to gave



STATE TRIAL TRANSCRIPT 8-17-94 VOLUME 3B Concordance by l.ool< See(50)

601718 602524 602723
602824 6043 13 25
605011 605621,605923
60663 607913 16 21
6085 7 608621 608715
6090 22 6092 5 6095 4
6096 10
leF (3J 603720 6040 10
60827
Idea [7]5968 13 5990 16,
59922 600716 601219,
60729 6081 25
lderrtlcal (2) 5962 4, 6
IdentIfIed [1) 6029 20
IdentIfy {2)5949 3 598816
illinOIS [4]5950 16, 18 20,
595511
Illustrative [7) 5967 12
607912 17,18 608215,
6085 24 608610
Immediate (2)5944 6
597712
Immediately {3)597314,
5983 24 599720
Impact [1]6092 17
Impact [54] 5951 13 595224
59538 17 5956 10 20
595721 22 24 59582 14
23 5962.23 5969 2 5972 24,
59731 4 13 597511
59768 17 20 5977 5 22,
598325 5984 13-598679
14 59921 5994 18 20 24
5996 12 5997 4
599911 60006 7,8 22
600111 13 14 17 601116
6022260401013 1725
6092 18 6093 7
Impacted [1]5959 1
Impacts {2] 5953 3 5963 15
Implicated [1] 6091 4
ImplicatIons {2j 597624
6010 20
Important {5] 594325
59573 19 606119 608016
ImpossIble [1]606521
Impression [1)609515
Impromptu [1] 6095 25
Improper [1] 6082 14
Improved {3] 5991 25
6044 14 60458
inappropriateness [1]
603117
Inc [1]594710
mches [1] 6092 8
inCident [1]59791
mclude [8] 5951 19 600723
6034 13 14 60535 6074 14
15 609016
Included [111 5961 24
5963 14 600713 601420
601515 603510 22
6052 16 6093 9 6098 22
609917
inconsIstency {2] 6079 14
60851
inconsistent [4J 5944 19
6062 15 6079 14 20
Incorporated [1]604924
Increase [13J 5972 1 3
5983 22 5984 20 5985 1

-1-
I d [21]595612 13 595716
595922 596721 59965
6000 23 6002 6 6009 8
60179 17 6023 7 60374
24 6044 4 6048 6 6071 24
60774 6079 18 20 6096 4
've [48]59462 59494 8 11
12 14 22 25 5950 15 18
59536 10 15 25 5954 10
17 22 24 595510 12
5956 21 59579 5975 7
60015 600425 601225

-H-

growth [1)5954 3 highly [4)602024 60239
Guess (1) 6055 18 6025 7, 6080 20
guess [8)59463 594922 hIred [1]6093 11
599814,600921,601710 HIstOriC [2159557 11
607313 60892 6098 1 hIstOriC [3)594916 59559
gUide [1]6064 14 18
gut [1)607922 historical [1)5949 16
guys [1L6069 19 history [3)59504 600522

608717
hrt (7) 5965 9, 5966 4 6 7,
5969 8 5988 20 5995 24
Hold [1] 6084 8
hold [8J 5948 13 596520,
6003 4 6034 25 6035 18
6044 19 6061 20 6084 8
holdmgs [1)6034 14
Home [1) 6091 25
home [1] 5993 2
Homer [1) 60308
homes [1)599223
Honor [50) 5941 5 9
5942 15 5943 11, 5944 13
59455, 14, 59465, 13
595520 23 59742 59754
598218 598711 600514
17 6006 1 600824, 6009 10
601018 601119 60175 14
6021 1 6022 1 6024 25
602516 602710 60299
18 60322 17 604122
60495 60507, 60524 10
6056 6 6063 5 11 606910
14 60746 607521 6077 2
60781 25 608014 17
6082 16 6084 6 6087 11
608810 6089 17 609014
6091 1 609520 60987
609925
hope [2] 6042 14 6065 6
hopmg [1 J 6047 5
houses {7]5968 17 597019
5977 15 59907 15 16
Housmg (1]5971 20
housmg {9]597117 18 20
59722 9 11 15 21 59733
huge {1]6053 20
hundred {3]5997 11
600721 22
hundreds [1]5991 23
hunt {2] 6059 6 6061 14
huntmg (2j6059 19 606025
Huntmgton [19]5995 11 13
19,23 25 59967 8 14 16
17 21 59976 10 25
5998 15 59998 6000 1 17
22

HampshIre [2) 5953 22 24
hand [8)594617,59596
60269 6065 6 6079 24,
608512 608624,60992
handled [1) 607114
hands [1) 606719
hangs [1)6058 18
happenmg [2] 5969 19 21
happens [5] 5982.6, 5993 14
18 605521 605615
happy (2] 601719 602710
Harbor {12] 5965 11 59668
59688 9 12 13 596918
59703 18 21 59727 59885
Hard [2] 596524 6065 12
hard [6]596510 59667
59815,599010 606511
60953
hardest {1 J 5969 8
Hametj1] 6067 12
Hartford [1 J6091 25
hasn t {2] 6090 6, 10
hate [1] 6048 6
haven t [8] 5968 1 598023
6006 9 6028 1 6043 22
6070 3 6088 20 6098 3
Hayden [11 603621
Headwaters [1)5954 2
healthy [2]598323 598425
hear [8] 5974 7 12 600521
6009 8 6028 25 6076 8 9
609622
heard [12] 594724 5975 7
5988 2 6006 1 6020 4
603213 60618 60825
6084 14 608517 6090 6 10
hearing [4] 6078 15 608717
20 608922
hearsay {2] 6052 10 6091 5
heaVIest [2] 59664 598820
heavIly {3]5944 15,59659
10
heavy (1]5980 21
held [4] 6046 15 17 18
610311
help [815955 1 596923
5978 10 59813 600620
6034 25 6044 10 6054 3
helped (11 6054 3
helps (1] 599624
HERBY [1] 6103 8
herrmg [1]60229
hesrtate [1] 5949 18
HIgh [2J 6047 18
high [3]5966 17 60045
606523
higher [6] 5972 3 5983 6
5984 20 5985 5 598623
60092
highest (2] 6019 7 60432

6009 12 6052 25 6060 20
6061 2 6083 8 6092 11
generous [1) 6021 21
geographIc [2] 5949 23
595713
gets [3]5944 20,602115
605613
Gilfillan (10] 5941 15 6072 1,
4 9 12 17 24, 6074 1 4 20
gist [2)601119 6044 10
GIve [2)595923,600716
gIve (18)5943 16 594910
595222 595613 595821,
595918 59602 3 597420
5992 2 6008 20 602523,
60298 604125 606018
6077 8 6090 20 6099 5
given (9)5948 14 600917
601921,23,604523 60602
7 609257
gives (2) 5948 3 5968 13
glvmg {3]5974 10 15 17
GlaCier [1)596021
glass [1 J 5964 13
global [lJ 6028 7
goes [11]5972 16 17,
598111 598622 600119
6022 17 18 6031 16
607121 607818 608019
Gold (2)601411 6054 23
Gordaoft(l] 6055 1
gotten [1] 607925
government [51)5948 19 22
23 24 25 5950 4 59572 3
6002 12 6003 1 6 15 21 22
23 6004 4 5 9 22 6005 5
600617 18 24 60082
60107 6011 18 601211 12
60138 19 22 60148
60157 18 601913 602019
6021 14
603012 20 6031 1 6033 14
6038 17 18 6052 23 6053 9
6056 4 13 6064-7 6070 20
24
governmental [4] 595624
60125 603824
Governments [1]6004 12
governments [5)6004 11
6013 14 601618 605317
60644
Governor [1J 595019
graduate (2} 5950 6 16
Graham (1] 603622
grant [1]6026 16
graph [51 5965 1 599313
6007 1 6035 12 60364
graphic [2] 608525 60864
graphs [1] 6054 2
grasses [1]5966 16
Grays [1]59885
great [31 600023 60048
6096 16
Green [4J 600216 601524
6036 21 6038 20
green (4] 5966 13 5980 15
5998 2 6003 18
ground [1]5957 10
group [61 5961 5 23 5977 9
5983 10 5999 16 6030 11
groups (21 5949 6 7

generous to Increase
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59
12
In

In
59
In

60
In

md
59
60
m
59
60
In

In

59
In

59
6
In

In

In

In

5
5
5
5
5
6
6
6
In

I
4
In
I

I

6
I
I

I

I

I

I

I

I

I

I

6
I
5
5
I

6

93 23, 5994 1, 2, 5998 5, 6 Interesting (5) 5984 16, 6089 8 6090 15 21, 6095 e
5985 9, 5993 3, 5998 25, 609719 Kenai (3) 5957 9 10,60289

creased [1] 5971 21 602724 Issues [8]602113 18, kept [1]6086 21
creases (4) 597219 22 Interestingly (1) 6098 11 60274 60891,6090 4,7, 11 KIB [3] 6021 3 23, 6025 5
83 21,5994 21 Interests [3] 6012 5 6035 21 22 kinds (9) 594718, 5951 25,

5952.1 5962 16 6022 22dependent (4) 5959 12, 606216
-J- 6031 23 6044 23 604624,758 609118 60958 Interfered [3] 6031 4, 6033 2

606325dlcate (2) 5994 24,603019 6040 1 January (15) 5967 4 5 knOWing (1) 60758Icated (8) 598310, Interference (2) 6040 4,
5983 6 5984 23, 25 598622

knowledge [1) 5974 2299 14 15 6005 1 6018 17, 604112
23 24 25,59872 10 knowledgeable (2) 5963 1721 10 6054 17, 609925 Interior (1] 606125 601322 6015 10 6054 9, 607212dlcates (8) 596013 5990 7, Intenor (7] 5969 22 5970 5 60574 KodIak (13) 5943 20 59571098 2 6001 12, 6006 23 597611 599118 19
Japanese [1]599916 11, 6021 1 60253, 15,34 2 6038 17 6039 16 6034 22 6035 9
JO [1) 5950 8 6030 11, 6032.18, 22dlcatcng [1] 60676 Internal [1] 59495
JIm [1) 604817 6034 13 14 6071 5,6092.16dlcatlon (2]59871, Internally (1) 5944 22
Joel {3) 59602, 5 6054 6

Krusenstem {2) 6016 69911 interpretatIons (1) 609112
Johnson [1) 608516 605714dlvldual IS) 594821 Interpreting [1] 606116
JOins [1]6032 189621 604112 60871 Interrupt (5) 59453 12,
Joke [1]6053 16 -L-09716 5971 14 6034 8, 6060 6
Journal 13] 6047 11, 13, 19

f/uence (1] 6004 1 Interrupted [1) 594513
Journal [1]6049 15 labels [1) 5992.13

fluenced (i) 60505 IntertIdal {2]609218 60936
Journals (i) 5954 23 laboratOries [1) 5962 22

fluences [1] 6033 6 IntervIew (5) 5974 1 599913
JOY [1]610321 laboratory [1] 5963 7

formatIon (35]5943 21, 6068 23 6093 14 6094 5
Juan {2) 6035 8, 6055 7 laId (1) 6048 10

956 17 59595 6, 596020, mtervlewed [5] 597323,
Judge (15) 5966 19 6010 8 Lake (6) 60143 6016 14

961 8 5963 13, 18 20 24 5974 21 606620 60675, 6
601121,60172,601817, 605411 13 60571,10

964 1 59695 14 597022 IntervIewer [1) 60971
60263 6041 24 6042 18 Land {8] 59494 6003 19

976 14 16, 25 5977 4 IntervIews (9] 5973 18 21,
606317,607713,607818, 6005 1 604718 19, 6064 24

994 17 59993, 4, 13 59755,15 20 59761,
6079 4 6080 24 6087 17 25 606710

000 3 603013,606113, 599820 24,609917
60902 land (99) 5956 24 5957 5OZ422,25 6080 13 Intruded (1) 6022.24 - Judgment [1]60871 59807 60027 11 12 16 1708221 60834, 5 6 6098 17 InvestIgate [1] 6093 5
July {2]5984 17 60186 19 20 25 155033 8,6004 2

fUSIon (1) 6022 2 investigated [1]6094 22
June (4) 5983 5 5984 19 38 11 192325 600623nghram [4] 6067 17 60683 investIgatIon (3) 602017,
598920 5998 6 60073 4,5 6008 1, 35 6039 14 6093 6
JurIS [1) 6042.25 6009 9 601022 23, 24 25holding [1) 6056 17 Investigator (1) 609216
Jury [9]59469 598716 18 6012 17 60135 10, 15, 18nTtlal [2] 596123 5962 15 Investors [1]5999 16
60093 5 6029 13 60424 6 21 6015 17, 601722 6019 8

nland (7) 5986 11 599214 invitation [1]594521
60771 14 602080367 12 24 60372 14 Involve (3) 5952.7 59587
JUry (70) 594711 24 9 6021 16 17 6022 11nlet [1]5960 19 60246
594812 59493 10 595024 6026 17 603018 20 21nlet (1) 59669 Involved [1]6044 23
5951 9 24 5953 20 5956 13 6031 18 19 6033 10 14nnumerable (1) 608825 Involved {21] 5952 19
5957 12 5958 10 5961 2 603811 16 20 6039 2 3 4nqUire [1] 596619 595322 5954 8 595510
596211 596310 59662 7 8 10 17 1820 604010nqulry {2~~026 15 609823 59575 5964 18 5974 23
59685 59764 5978 14 6041 15 17 6043 14nset {2]5988 16 599514 5978 18 5991 24 599921
597916 22 5981 5 19 6044 22 604514 6046 23

nSlsted (4) 60735 6 11 16 6002 18 60084 60217,17,
598725 598923 59902 13 24 6047 1 2 10 604925nspectlon [1]596321 60247 605123 605613,
5991 7 5992 16, 59959 6052 24 605614 17,6057 4

nspectlons [1]5957 9 6064 4 7 6069 2 6084 25
5996 2 6 5997 9 22 2025 60589

nstance {3] 6064 23 Involves (4) 5978 16
5998 15 6000 25 6001 7 606021 606120 606215,065 20 6083 24 6002.14 6034 21,603524
6002 23 6004 10 6006 10 6063 21 6065 19 24.nstTtute [8 J5947 23 25 InvolVing [17]5953 6 10
60108 14 601725 60205 6066 25 6078 23

948 1 2 595021 25 5954 10 5977 13 5981 24
23 6022 4 6024 23 6025 23 landfills [1) 5953 7

9513 59552 599219 599716 24
6026 8 6029 6 6030 3 Landlocked {1]6034 16

nstrtutlons {3] 594822 6011 15 60304 25 6033 15
6034 15 6037 6 11 6039 22 landlocked {S]6034 2207219 20 6034 18 603810 6044 13
6041 16,604211 20 60484 60358 603714 60558

nstruct (2) 6024 3 6025 22 6045 7 6060 10
6055 7, 6069 24 6078 18 60841

instructIOn [4] 60244 23 Irrelevant P] 6020 25
6079 B 6083 25 landowners {2J 6022 25025 24 6068 21 6089 10 6090 21
6084 13 6085 25 6086 3 606219

Insurance (1) 6092 1 Island [1315978 19 59891
609518 61004 lands {1]594913

Integrrty {3] 6064 21 6014 8 6021 2 60253 14
lands {29J 595318 60028606518 6068 10 15 6030 10 6032 18 -K- 6003 14 600621 22

Intend PI 5945 15 597521 603717 6054 16 60714, 600712 13 14 20 6010 12
602522 609216 Kachemak (17) 60102

6011 9 6012 12 20, 6022 5
Intended (1) 6068 18 Islands (2] 601321 24 60114 6012.3 6014 13 14

22 23 6030 21 6031 4 5 10
Intendmg (1) 6032 4 Issue (2S) 5943 22 5974 6 15 16 601722 23 25 6032 9 6033 3 6038 21
intentions (1) 6083 12 10 601923 24 60207 6028 5, 17 6030 6 7 6062 18 19 6066 23 6087 24
cnterest [12] 60125 12 6022 10 60232 18 24 60562224

Lane (1) 596815
6021 9 603521 6041 8 60249 12 13 6051 8, keep {3) 5975 20 5977 8

language {1) 5944 7
60585 12 60631 607020 606518 606811 15 608011

languages [1]596116
24 6084 6 607518 607817,60799 keepmg P} 597216 59935

large {9j5992 16 22 5993 8
Interesting [1] 6054 11 60833 60852 6088 17 60772

From Increased to large

~ I
I



-M-
MacSwam [1 J 6028 8
MAl [5] 594722 25 5948 1
8 9
mamland [2] 5964 25
598111
Mams [16] 5979 8 9
5981 12 13 15 25 5983 10
59849 10 13 15 598522
59865 8 15 59888
major [B]5948 20 59504
595618 600615 18
6044 13 60457 605121
maJonty [1] 6044 16
Management [3] 5949 4
6003 19 6005 1
management [2]595513
606220
manner (1]601918
map [16]5964 17 596623
59672 12 5980 15 5988 1
5989 24 5990 8 5995 14
59967 10 6003 14 600715
60375 6 7
mappmg {2] 5991 12 17

60035 60042 601721,
60312 603315 605321
larger [4]5973 7 598310
598411 601022
largest [1]5954 3
last [13]594325 5944 14
594622 6005 19, 600821,
601522 601922 25 60309
605816 60928
lasted (2]60403 604113
las1s [1]595823
late [3J 6000 2 6067 12
609023
latter [1J 609817
Lattery [4] 6087 19 23
6090 12 13
Law [1] 5950 9
law [11]5950 8 60431 7 15
17 6044 2 604618 605211
605719 6058 14 6091 21
lawsurt [3] 601622 25,
60247
lawyer [7]594919 598219
5983 16, 6043 3 6048 18,
605515,17
lawyers [2] 602724 604325
layout [1]5967 18
leading [1] 598219
leam [2J 595725 598315
leamed [3]59535 596119
604213
leave [3]598217 60486
607617
lecturer [1]595013
legal [9] 5961 17 60439 10
13 6046 10 16 17 6061 17
legend [lJ 60352
legitimate [lJ 6019 7
lend [1 J 601922
length [2] 5989 1 6040 14
lessons [2]59534 595725
letter [3] 5941 11 5943 3
609313
level [1] 6082 12
liability [lJ 606524
life [2] 6044 7 8
light [2] 5959 17 6003 18
Lightly [2] 601221 22
lightly [4J 6071 8 13 15 23
likelihood [2] 60034 6004 1
limine [3J 601820 602022
60266
limIt [3]596723 602322
60797
limItation [lJ 602014
IImrted [316001 13 60405
60976
Line [2] 6045 1 2
Ilne[13J598111599625
5997 1 60192 24 6020 1
6044 24 25 605913 60738
608613
lines I1J 5951 14
list [4J 5962 15 6077 3 5
60782
listen [1]605612
lIsting [115997 12
literally [4] 5991 23 6010 18
6091 10 11
litigated [1]6088 17
litigatIOn [12J 60056 8

larger to moneys
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601211 601625 602619 maps [3]59808, 10 602618
60276 14 21 603025 March (3]59854 6000 2
6048 19 6050 14 6075 10 6094 14
live [2]5990 5 602022 mark (1]6063 15
lived [4]6044 7 60839 marked (4]599721 600812
6089 2 6038 3 6073 23
Lobdell [1]6085 15 Market (2]6047 14 6064 23
local [3] 594825 5963 17 20 market (B5] 5947 17 5951 23
locale [1]5963 23 25 59522 4 6 7,9 11 15
locally (1]597218 17 19 595310 23,595522
locate [2]595923 597810 595611,16 17,59571
located (25]5960 12 595814 596114 5962 23,
5963 23 5964 20 23 59697, 597225,597418,59752,
18 597024 59727 597314 5977 2 7,8 59826 5994 19
15 59769 11 597817 599613,599814, 17,
59799 11 598115 5985 10 600125 60023
598615 59914,59959 11 14 6003 2,6004 15, 16,
5999 22 6000 8 6030 7 6005 3 7 6006 16 21
603419 60073 601011 22 60119,
location (10] 5958 1 5960 11 6015 5 6017 21 6018 2 10
13 5962 17 5963 22 60194 7,60201,6022 2,11
5964 17 24 596918 13 14 16 20 22 24 25
597825 59881 603018 20 60314 19
locations {3]5957 13, 6033 2 18,24,603811 12
596024 596819 16 19 60406 8 15 6041 15
Long-term [2] 6040 6, 8 6061 21
long-term [1]60406 606212 6063 21 24 60829
looks {3] 6004 16 6035 1 market-wide (10]5973 1
Los (2] 5995 15 5998 14 597617 19 598613
lose [1]6035 18 599418 599911 6000 7
lost [1}6050 11 600112 13
lot [21]595125 59559 12 marketabllrty {2]5977 6
5956 3 5958 4 5959 5 6000 8
596616 596718 598021 marketplace [13]595621
5983 6 59854 5990 17 59573 23 5963 18 5964 3
599423 6004 6 601915 59829 598525 600417 20
6021 11 604321 605120 21 60076 601117 60562
605616 608321 608817 Markets [lJ 5977 4
lots [14]596920 5970 18 markets [6]595619 5962.20
59834 598510 59904 7 597623 60019, 11 60289
59912 11 24 59926 8 19 marsh [7]59667 15 16
6084 15 6092 11 5968 13 5969 20 5973 14
low [2J 60393 7 597610
lower [1]60416 Maryland [1]595224

Massachusetts {2] 5964 20
Master [14]5950 6 60435
608718 60888 14 22
60891 13 78 60904 5 9
75 19
match {2] 5982 14 599620
Matched [1] 5982 5
matched [11]598116 23 25
59824 25 5984 1 5 12
59866 599715 5998 1
matenal [9J 5944 4 17 18
6026 14 6081 16 17 60928
11 13
matenals [7]5951 6 8 19
5955 3 6026 7 6061 5
609412
mathematical [1]6041 2
matter [14J 596620 601818
6022 4 6024 6 6046 17
605218 605317 609010
19 6091 8 14 6093 15
60946 60966
matters (BJ 5950 71 59514
19 595413 595577 60228
609570 670311
maximum [1) 6040 25
McCallion [lJ 594216

Concordance t>y Look S- (52)

mean [17]5943 13 5949 18
5951 9 6000 10 601622
60205 60237 602410
602818 60406 24 60606
6064 6 9 6083 25 6086 10
609814
meanmg [4]60619 11 17,
60924
meaningful (2] 5961 15
596220
means [1 J 6090 9
meant [5]59889 603512
609711,72
meantime [1) 6077 9
measure (1) 6099 10
mechanical (1]5989 8
meet (2) 5948 4, 5
meeting (11) 6072 1, 6,
6073 13 18 25 60745 12
16 18 22 6075 75
members (1]59486
memo (3]6092.2022
609312
memorandum (1]606124
mentioned (12] 595021,
5951 22 5959 20 5962.3,
59889 59976 60114
6026 13 604110 6046 8
607213 608018
mere (21 6001 24 6002 2
message (2) 60675 17
method (4]597519 5989 17
604316 17
methodology [1]59756
MichIgan (1]5954 7
microphone [2]594615
602917
middle (1) 604821
midnight (2J 6100 4 5
mile (10) 599625 5997 1
599922 6000 15 600115
6036 70 12 16 24 6037 1
miles [5J 5965 8 59736
5989 2 3 59972
million [9J 603525,603618
6037 4 6038 1 8 6041 3
6080 '19 6086 6
mind [4] 5988 73 6000 14
6017 12 60353
mindful [1) 596518
minds [1]5977 5
minimal [1] 6024 21
minimum [1]601921
minute {3J 604822 6090 78
minutes (61 5943 15 59463
6029 8 6041 23 25 6077 16
miss [1] 603220
mIssed [2J 600817 605215
missing [1] 609224
mlsspoke [lJ 5988 6
mistakes [1]60852
mlxmg [1]6065 11
modIfied [2] 60068 602920
molehills [1) 6099 9
moment 13] 6034 9 605022
609819
money [12]6010 21 601110
601312 6019 1 60206 11
602115 602616 603024
605620
moneys [2]6018 7 60234

-



---- -
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STATE TRIAL TRANSCRIPT 8-17-94 VOLUME 38

OHare [1] 5953 8
oath (2) 594616 60739
object [7] 5974 20, 6031 8,
603211 605514,6053 7
608625 6088 12
objected {2J 6027 14,
607711
Objection [1]5982.18
objection (22J 5955 24,
59744 8 60161 602715
603115 16, 6032.1 16 19
60524, 6063 10 15, 6069 14,
6074 8 6076 1 7, 60782 14
60794 13 60as 4
objectionable [1] 6084 21
objections (5) 6077 6 10
60783 608419 60as 8
obscures (1) 60869
observation (1) 6080 8
Observatory [11]597910
5981 8 23 5982 25 5983 3
7 18 5984 4 7 59as 22,
5!:t863
observe (1) 6095 22
observed (1) 609713
observer {1]6073 12
observing [1] 6048 24
obtain [1] 6060 13
obVIOUS [1 J5958 4
ObVIOUSly [1]609616
occasion {3] 595624 59574
598116
occasions [4]59578 5964 6
5995 24 6004 24
occupation [1] 5946 24
occur [2] 6020 3 6063 1
occurred {V] 5956 20,
595724 5963 17 19
5969 10 12 5972.8 597619
5977 21 5980 12 5981 21
22 59822 5984 17 5986 20,
59889 19 59934 5995 12
13 16 19 601113 603022
603315 603611 608725
occurs [2] 6001 19 607912
Ocean [14]5988 1 20 23
598913 24 5990 3 14 23
59918 21 59927 5994 15
20 59968
ocean [7] 5966 9 5990 20
59914 5 13 18 59949
Oceamc [1J 595910
oceansIde [1] 5993 1
October 13j59as 5 60571
16
offer [7J 6010 14 602120
602420 602818 22 60319
608517

Concad"""d by l.ooI<-SM(S3)

offered [9J 5942 7, 6052 3 9,
6062 20, 6069 13 6078 12,
21 6080 23 6084 16
offers [1 J5948 7
office [2] 5947 14, 6044 6
offices [1J 594713
offset [1]598710
offshore [1] 5966 5
Oh [4] 5941 13 5943 6,
5957 18 596724
oh [1]60865
011 [107J 595119 595610, 19
20 5958 6 7 14, 24, 5959 3
5 7, 14 16 5960 11, 15 17
5961 3 5962.4 23 24,
5965 5 59665 6 5972.25
5973 1 13 23 5974 17
59751 11,59768,17 22, 24
5977 1 15 22, 5978.24, 25
59792
45 11,5980-25,6,8,11
5981 21,22, 598418, 5986 4
16 598818,5989 9, 11
5999 13 20,6001 8, 10 13
24 6002 2 4,6011 10,14 16
6014 17 6020"8 6022.15-23,
6030 21 6031 3 6033 2 8
11 13 603418 20 6036 8
603710 16 17 603915
16 18 604019 60461 3 4
5 604813 6069-2 6070.23
6071 2, 607.5"13 19 6076 11
609219 60937 18 21
60973 7,12
OIled [31]594415 5958 ~5

17 19 59658 9 11 5973 15
6001 14 601025 601115
17 6012 19 21 22 6032.9
60337 6034 20 603515 24
6036 5 60378 9 6040 13
6065 20 24 6070 1 6071 8
13 15 23
oilmg (27] 5965 6 7 5980 11
13 5988 24 25 5989 2
5995 16 21 22, 6000 21,
6012 16 602219 6032.6,
603611 603718 20,22
6064 1 60667 8 17,
606815 18 21 6069 5
607119
Okay (29) 5942.19 5946 2,
59605 597012 5971 9 11
597523 59764 5979 15
5987 6 5994 14 6006 4
600921 6013 17 601425
60232 6025 15 602922
603814 604125 60478
6051 25 6065 11 60663, 4
6067 23 6069 22 6088 4
60912
okay [6]5943 6 596515
598713 5989 25 599814
60421
okayed (1) 6028 22
old [1]5954 3
Olympic {6J 5978 16 20
5979 3 59884 24 5990 21
one-and-a-halt-mlle [1]
59975
one-mile [1] 59974
one-month [1] 5988 7

Natural [3J 6002.11 604719 6041 6 7 6053 3 6069 7
6064 24 6071 21 607912 17 20
natural {25) 6002 7,19,25 numbers [23J 594217,
6006 21, 60074 19 20 5969 16 597221 5986 5
6010 11 23 60198 60225 5992 17, 5994 8 13 21,
603018 20 60314 19 599618 19 599714
6033 3 603820 60392,3 4 607819 60827 19 25
8, 6047 10, 604924 60569, 60832 14 19 6084 23
6063 21 6085 15 16 19
nature {3] 601923 605718, Nyes [1] 5970 14
609714
nearby (1) 597014
Neck [1J 597014
needs [1]6038 14
negotiated {2] 60128 6021 5
Negotiating [1] 6062 1
negotiating [3J 6005 5
606210
negotiation [1 J6005 3
negotiations [3] 6013 8,
607015 16
neighborhood [4]5952.8
5963 23, 25 5969 7
neighborhoods [7J 5953 1,4,
597014 599619,599824,
5999 6, 6040 12
Nellie (2) 6035 7 6055 7
Newport [1]5995 22
Olce [1 J 608020
ntght [1 J 6092.9
nme-!1] 5961 24
NOAA [1]5959 10
nobody [1] 6089 12
noISe [1]595116
nondlSclosed [1] 6083 5
nonetheless [1) 6018 9
nonprofrt (3) 600213 60036
606624
North [2J 5952 24 5960 12
north (6) 5964 23 5988 3
5990 2 5995 22 23 6071 5
northeast (1) 5970 25
Northeastern [1] 5950 19
northeastern (4) 597214 17
20 597616
northern (1) 597816
Northwest (1) 5941 21
northwest (1) 5979 2
Notary [1]610321
note [1]59933
notes (14) 6018 1 60676
6073 17 25 60743 12 15
16 60753 5 6 6077 7
610310
notice {4]5960 14 599216
6043 25 6098 23
noticed [1 J5972 6
notified [1 J5999 18
notIOns {2] 6002 7 6018 1
Notre (2] 5950 3 5
novelty [1) 598024
Number [lJ 6069 11
number (36] 5952 13
5954 10 595615 595812
596123 5962 19 59694 21
597013 597610 17 59808
59821 5984 11 598912
5991 14 599222 59938 15
5994 4 5995 24 5996 10
599710 19 599813
600613 6008 14 601822

monographs [1J 5954 23
month [4]59874, 5, 5988 10,
598913
months [7] 596912,597715
5984 19, 5989 12, 15 6090 24
Moore [10J 60935 16
6094 9, 12, 15, 16 17, 22 24
609810
morning [12J 594218
594312 594613,59477 8,
6042 19, 607618, 6077 4
6087 14 608925, 60925
mostly [1 J6092 13
motion [10J 608711, 60884,
9, 11 13,6089 11 16 19
609221, 609611
mountain [1 J6099 11
mountains [1J 60999
mouth [1]59884
Move [1]5941 8
move [7] 5941 5, 5978 2
60521,7,6061 22,6069 10,
60774
moved [1J 60808
moving [1J 594112
MS [7]5941 9 14 5943 1
5995 3 6008 24 6031 11,
60443
multiple [1]599712
Mundy [55]6002 11 17
6003 9 6009 13 60112
601222 60134 601420 23
6015 1 8 601718 22
60184 6 8 601923 6022 4
20 6023 14 17 18 21
6024 16 60259 6030 13
6038 19 6039 1 6 11
6040 11 6041 8 604721 24
6048 9 6051 9 22 6052 8
15 6070 4 9 6071 10 11 13
15 6082 6 21 6083 5 8 17
20 60B4 23 6087 24
myself [3] 5945 19 6041 24
6053 14 -

-N-
name [5J 594620 21 22
60355 607213
named [3J 599614 606710
60721
names [1] 6073 2
narrow [2J 5960 24, 6028 8
narrowed [2] 5961 5 7
narrower [1] 5961 3
National [5J 5959 10 12
60143 6054 11 6062 1
national [6J 59482 5949 14
6003 16 17, 18 606623
NatIve (36] 60103 6012 16
19 20 23 60133 19 22
601517 601621 602011
60256 60305 6034 5 10
604513 604616 23
605512 22 605619 60574
18 19 20 24 605822 25
6059 1 606010 12 606120
60703 7 10
NatIves [10J 6047 1 60592
6 19 60602 7 17 18 24
6061 14

From monographs to one-month



one-quarter (2] 60369 12
one-year (1] 6071 20
onerous [1] 602611
ones (2) 6069 20 6072 24
ongoing (1) 602619
oops [1] 5981 13
open [3] 5990 17 6000 2
608116
opening (1)60832
openly [1]6020 18
opens (2) 6022 7 6024 10
operated (1) 605822
operatmg [1] 5953 2
operator (1)609715
opinion (12) 5956 10
5974 17,20 59751, 3
60059 603014 607423,25
607623 608511
OPPENHEIMER (111)
594311 15, 19,59465 13
5947 3 595520 59562
595925 59606 5964 7,10
15 5965 12 15 16 20 23
25 5966 25 5967 11 5968 2
5971 9, 10,597413, 59754
10 13 18 25 59787 10 13
21,22 598018 22
5981 1 598220 22 5983 17
5987 11 21 5988 22
5990 12 59954 7 6005 12
14 21 23 6006 6 600816
19 6009 10 16 23 601017
6011 1 19 601520 23
60175 6022 1 6029 16 23
25 6031 13 60322 21 24
6034 11 12 6036 3 6041 22
6044 25
6045 2 6049 5 9 20 6050 7
16 18 6052 4 10 13 6054 3
605515 60566 6063 5 10
6065 2 606721 23 6069 14
60746 607520 24 60766
9 12 6077 2 60781 13 19
23 60807 14 6081 5
6082 16 6084 3
Oppenheimer [5J 5966 22
6028 10 6034 9 604120
604311
opportunrty (8)594511
595515 600524 60087
6022 13 6062 18 6089 15
609711
opposed [1 J60269
opposIte (3J 6022 21 6023 1
60317
opposrtlon [1) 609220
Orange [lJ 5995 15
orange (2J 6019 6 11
Order [1} 5941 3
order (22) 5953 1 3 595721
5961 19 597321 598524
60054 601820 60266 11
60274 8 6049 10 12 14 19
6050 8 25 6058 2 6060 13
6075 25 6099 20
orders [2] 602022 6076 3
organisms (2J 60973 7
organization (3J 5948 3
5949 14 5959 13
organIzatIons [6J 5948 16
59499 15 17 5954 24

one-quarter to plamtlffs

STATE TRIAL TRANSCRIPT
600213
onent (1) 5990 2
onented (1)59932
onglnal (3) 5960 17 609220
609411
ought (2)60272 60746
ourselves (2) 6026 10 6090 8
outsIde (2) 6046 10 11

- overall 14) 5977 19 598524
60016 8
overload [1]594321
Overruled (1) 6056 8
overruled (3) 6016 1
602715 603216
overseemg [1]6092 17
overview (1)595613
overwhelmed (1) 6020 24
owned (4)6003 14 20
60044,603712
owner (1)6004 18
owners (7)594821 595313
14 6013 14 6031 20 6032 1
605224
ownershIp [5] 5954 4
6003 16,25 60079, 60157
owns (2) 6003 22 23

-p-
pm (9)60424 5,6 606712
6077 1 21 61008
pace (2) 5994 24 599924
PaCifiC (7)59968 14 59976
10 25 599816 6000 22
Page [15] 6044 17 60652
606621 60722 5 10 13 17
24 6073 8 22 6074 1 4 20
page [10) 6017 19 6023 19
602514 60486 605913
6065 4 7 9 6093 23
pages [1]606718
paId [7J 6002 14 6003 3
600422 601824 60208
60395 60592
paIr [3J 598225 5984 5
599715
paIrs [9] 5981 17 24 25
59824 5 59841 12 59866
59981
pales (2]602020 21
paper [1] 5995 10
Papke [8] 5951 7 5955 1
596823 60482 60744 12
20 60756
paragraph [1 J6094 18
paraphrase [1 J 6091 7
paraphrasmg [2] 6058 15
60916
parcel [8] 6035 6 7 8 9 10
605579
Parcels [1] 60379
parcels [14J 6007 16
603422 24 603523 60378
12 6039 13 17 18 20
6040 1 5 16 606220
parentheses [1 J 6065 18
Park [2J 60143 6054 11
park [11] 6003 17 600611
60078 14 6015 15 60163
6029 19 6030 7 6056 18
6057 7 6066 23

8-17-94 VOLUME 38
Parks (1) 6062 2
Part (1)603911
part (28) 5953 23 5954 8
59571 596017 59659
5968 24 5970 25 5971 23
5973 18 5975 6 5987 9
599222 5993 12 599724
601720 6024 17 60364
603712 6049 17 6051 23
6053 17 20 21 606025
6066 15 6084 1 6093 3
609422
particIpate [1]6022 13
partlclpatmg (1)602220
partIcIpatIon (1)6022 24
partIes (9) 601920, 6021 9
6026 18 6027 6, 6058 3 10
11 6080 22 6096 2
partner (3) 5951 7, 6048 2
60743
parts (3)6039 17, 18 60472
party (2]6058 1, 6088 18
Passage (1) 5941 18
pattern (5) 5992 20 5993 20
599714,599823
pay (6) 6004 24 6005 2 7
6038 18 25 6058 1
payments [1]60081
Peninsula (10) 5957 9 11
5964 2:' 5978 17 20, 5979 3
59884,25, 5990 21 609216
peninsula (1) 5954 7
Pennsylvania [1] 5953 25
people [20] 5944 5 5950 11
595315 597416 21 59905
6001 21 6023 6 6059 24
60614 6064 7 60666 20
22 6067 6 6069 1 4
6098 15 21, 60996
PepsI [3] 6042 12 14
605915
perceivable [1] 5977 22
perceIved [1)608724
percent (6J 5984 21 600322
24 60052 7
percentage [2J 597219 22
perceptIve (1)597623
Perevalnte (2)5944 12
609623
perfected (1)609521
perfonn (1 J 609421
penod (29) 5958 24 5970 6
5971 22 5983 23 24 5984 7
59874 5 598910 59939
6000 13 6001 18 20 60129
23 6013 1 3 6033 17
6039 12 21 6054 15
601'0 12 6071 14 18 19 21
6098 13 6099 4
penods [1] 6040 2
pennrt [1]59994
pennrts [1]59992
persistence (7) 601223
60131 3 60409 60706
607119 21
person [7] 6066 11 606710
20 606818 22 6072 15
609722
personal (1)597421
personally [4] 5955 10
607221 22 23

perspectIve [215985 15, 20
persuasIve (1) 6091 22
pertalnmg [1]5951 19
pertinent (1) 6094 3
PETUMENOS (101)595523
595923 5964 9 596514 19
5966 19 22 5967 7 25
5971 8 59742 4 8 15
5978 9 5979 20 25 5980 20
598218 598316 598821,
6008 14 17 20 23 6010 13
601121 24 60165 60171,
9 12 601817, 602512
6026 3 6031 8 16 603211
15 20 6034 8 6035 25
6041 20,23 604210 15 18,
22 60444 5 60451 34,
6049 14 23 60503 13 23
6051 2 60521 7 14 21
6054 5 7 605518 20
60561160591214,
6060 23 6063 17 18 6065 3
5 606722
24 6069 10 17 22 23
60749 11,17 607610,15,
18 6077 5 12 17,607817,
6079 4 6080 2 24 6081 3 6
15 22 6087 9 6089 8 6090 2
Petumenos (19) 5953 20
59676 59809,19,602110
20 602711 60429 12
6043 23 604619~6b5120
6053 14 6054 18 60636 14
6065 4 6069 9 6083 15
phone (1) 6068 1
phonetIC [1 J 60882
photo (4) 59689 5981 8 9
14
photograph [4J 5968 15 22
23 599014
photographer [1J 596811
photographs [4] 5968 7 21
59814 7
photos [1]59688
phySIcal [6] 6001 22 24
60022 60409 20 21
pick (1) 6099 22
pickup (2J 59879 59899
picture (4) 5982 14 5988 15
16 6000 18
pictures [3]5941 18 22
598216
pIece (1/j! 59522 4 5954 9
5981 20 24 5983 3 8
5984 24 6008 2 3 6040 25
6041 1 605522 24 6098 17
pieces (9J 5985 11 599510
6003 19 6033 16 6044 13
60457 6056 1 6071 17 20
PINGA [1]605716
pipe [lJ 60476
PIpeltne [1] 6060 11
plpelme [1 J 6060 14
place [9] 5958 1 5972 6
59907 60157 601821
60402 3 60549 12
PlaintIffs [1]600718
plamtlffs [2OJ 5941 7
5942 23 5945 4 5956 22
600716 60089 602120
6023 13 21 6024 17 22

-



From Planning to purchased

I

6034 1, 10 603721 6040 9
6069 11, 6084 16 608612,
60993
Planning [1]5950 17
plat 13] 5967 1 12 5990 8
platted [1]5969 10
platting [1]5969 12
play (1) 6100 3
Played 11]605917
played [4]5944 24 6095 18
609921,6100 1
player [1] 5957 3
players 11] 6006 15
pfaylng [1]609915
Please [17] 5941 2 4, 5946 6
11 16 19,22, 598714 20,

~ 6029 10, 15 6042.2 8
607622,607719,22,23
please [5]5946 15, 20,
605723, 6077 9, 6090 3
plus [1]6090 14
pocket [1]596519
Pomt 113]594118, 5979 10,
59a1 8 23, 5983 1,3 7, 18,
5984 4 7, 5985 22, 59863
60807
pomt [40] 5944 1 5960 23
5968 9 5979 3 4 5 5980 5
15 59814 6006 2 601120
6017 6 60264, 23 25
6027 12 60284 6031 8
60327 603411 60351 2
60373 6050 7 60664 10
607615 60791,60802,3
60811 6082.8 24
6083 6 15 60882 609011
6095 21 6099 12 20
POinted [2]6013 18 60557
pomter 12] 5966 1 2
pOinting [21 5979 7 59902
pOints [515980 10 601822
602221 6048 11, 6064 17
policy [1]603824
political [6]59506 60084
60435 60535 10 13 15
60609
politiCians (1) 605316
Port 12) 5988 3 603622
portion [6]5968 17 5991 8,
6034 20 6035 12, 13 60408
portions [6] 5969 22
597611 598610 603522
60365 16
position [12]5944 19 60176
9 6020 25, 6027 7 6032 3
604318 607612 608022
608113 609224 609616
posItions 13] 60174 60504
60961
pOSSibility [5] 6023 4 8
6024 1 9 6086 25
postdates [1) 59672
postgraduate [11 6043 3
pot (1) 59475
potential 19] 5953 17 59599
599422 6000 12, 60056
601818 604110 60938
609822
potentially [1) 5988 8
pots [1) 6013 12
pour (2]5964 11 13

STATE TRIAL TRANSCRIPT 8-17-94 VOLUME 3B
power [2]595114,60184 59982 7 9 10 600214
powerful [1]60867 60032 601724,601824
practical [1]6090 10 60193,60592
Practice 11]604521 Prices (1]598323
practice 14]5948 6, 6043 7, prices 17]5969 16,59769
8 6078 16 5977 18, 20 22 59864
practices [1]595625 59988
preceded 11] 604717 primarily [1]5953 13
precedence 11]6062 21 primary [1]5951 3
precedents (1]6062.25 Prince (4]5957 8,60288
preceding [1]605624 60375 12
precise [1]5952 13 Principal [1]6092 15
preCisely [1]5962 6 princIpal 13) 6092 15
preclude [1] 609119 609613
precluded {2]602110 22 pnnclpally [1]609522
precluding [1) 6088 23 Prior [1) 6033 17
preclUSIon [1]6090 15 prior [B] 599713 6004 13
predated [1]6014 18 60139, 603310,6044 9,
predates [1) 6014 7 604510,60463,60836
predesIgnated (1) 60068 prlor-to-the-splll [1) 6023 16
prefer (3] 594524, 25, 5946 1 prlonty (1] 6004 5
preference [1) 5944 24 pnvate (10) 594818,19 22
prelncluslVe [1]6022 19 5954 4, 6004 17,21 60157
prejudice [14] 6018 19, 605224 606624, 6100 5
60202 60235 7 8,9 probatIve (12) 6018 18 21
6024 1,2, 10,21,22, 602521 601922 60213 8, 19
6079 7 6026 15, 20 6027 1, 6079 5
prejudiced [1]60212 6 609624
prejudICIal (4) 602024, problem [12] 5943 1
6025 7 8 6079 6 5974 19, 6050 13 60733
premature [1]60325 _ 608224 6083 20,60901,
premier (1]5984 22 6092 10 609614 609710
premIUm (9) 6002 14 60032 13 609918
6004 18 22 24 60052,7, problems [2]60178 60817
6038 18, 6039 5 procedural (1) 60284
premIums (1) 603825 proceed [1) 606314
prepared 12) 602820 proceedcngs 13) 5945 12
6103 12 595216 609610
presence 17]595115, Process [1]5951 1
600124 60022 601011 process [14]5977 4 599517
6022 15 18 603019 600410,605310 13 15
present (12) 59564 60095 605521 6064 5 6 608814
601622,24 60731 5 7 10 15 608913 6090 19 23
11 14 609515 6100 4 processes (2) 597625
presentatIon [4]59453 608815
60184,602417,609920 proclamatIons (1) 609622
presented [2] 6094 20 produced [1) 6093 4
60956 product [1) 6094 17
presenting [1) 602823 Production [1) 595916
presently [1) 6022 14 productIVity (1]6062 13
PreservatIon [1]5955 11 ProfeSSIonal [1]604520
preservatIon [1215949 16 profeSSional [7]594721
60028 17 6006 22 6010 12 59482 5 10 5954 23 24
6030 21 6031 5 6033 3 5956 9
603821 605523 60564,15 profeSSIonals [1] 596318
preserve [1]60202 Professor [4]6002 16
press [1] 609525 601524 603621 603820
presumably [1160998 professor [1) 6043 17
pretty [4]5971 25 597212 Professors [1]6074 1
607125 6091 6 proffer t3J 60195 60204
prevIous {4J 59882 6014 15 6081 24
16 60637 proffering 11]60188
preVIously 19]5954 12 16 Profit (1]606424
5979 16 5989 17 5998 19 Program [1]5950 17
601023 602919 60301 program [115950 15
604916 progressed [1) 60904
Prlbllof (4]6013 21 24 prohlbrtlons (1) 6062 17
605325 6054 8 project [10J 599615 599711
price 125J 596921 598210 25 599917 22 24 600017
5983 2 5 6 21 5984 20 20 22 6060 14
59851 2 4 5 7 21 5994 21 projects [4J 5996 13 59996

~ by l.Do~-see(5S)

12 14
promIse [1]6042.10
promIses [1]60874
prompts [1] 5958 20
proof [12] 5945 3 601720,
601810 602015, 602124
602420,60267,10 20,21
602819 22
proper (2) 6033 4, 6088 13
properly 12] 6022 2, 6066 3
P-ropertles [1]6034 17
properties (25]5951 12, 16,
59556 8 10 5958 15 17,
5976 11 5985 10 6000 8
6011 17, 601518, 6033 7,
6034 19, 21 60365 10
60373 13 14 15, 6038 19
6040 14, 6063 25 6084 1
property (87) 5948 21,
5951 13, 18, 5952.3, 4,
5953 13 14 15 5954 5 6 9
11,595513 14 19, 5956 11,
595818 597314,15,59769,
5977 6 11 14 598121,22,
24 5983 3,8,11 598419 24
5985 1 11, 6001 14, 600215,
600412 14,
17 60106 22 6011 15
6013 13 14 601620
6018 25 603120, 25 6033 5
16 603515 21 6036 7 8 24
6039 2 6040. 25 6041 1 12
6044 14 23, 6045 8 17
6046 1 2 9 11 15 17,
6053 24 6055 22 24 6056 1
6058 2 6061 21 0070 1 21
24 60717,
16 17,20 23 6094 13 17
proposal [1]595225
proposed [1] 6009 9
proposTtion [1] 6091 24
prosecutIon 12J 6021 14
602412
protect [1J 5995 10
protection 12) 6026 11 12
provable [1] 5986 7
prove [1]6052.17
prOVIde 13]5941 6 596114
603910
proVIded 12]596215 60583
proVISIon [1) 6058 7
proxImity 12) 5963 24,
600021
Public (4) 5949 13 6047 14
6064 25 610321
public (5) 6049 16 6058 5
12 6063 1 606623
publication 12]5959 11
60516
publications [1J 595910
published [615954 19 22 23
604817,60492 15
publishes [1 J5948 5
pulling [11 6037 7
purchase (13]595624
5993 2 6013 25 6022 5 6
6030 16 20 23 6031 10
6033 14 6053 23 606625
607823
purchased (12) 600213
6006 14 24 60072 601024
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8

4

7

24

601118 60135 601514 18

p

60659 Recess [BJ 5943 9 5946 8 609511
60162 605617 606519 qurt [2]5983 14 607621 598717 60094 602912 relatIVely (2) 599325, 6099
purchaser [1]6002 24 quote (6)60939 14 20 24 60425 6077 21 6100 8
purchasers (1) 6006 18 609459 recess (6) 5943 8 5946 7

relevance (5)604921,22

purchases (19) 6002 12, quoted (1)6094 1
60891,6090 5 11

5987 15 6029 11 6042 3 relevant (4)595720 6018
6003 5 6 7 6004 6, 7 quoting (1)6093 15 6077 20 6023 9 6095 13
6006 25 6007 8 6009 9
6015 16 60163 6019 13 -R-

recession (2) 5971 22 reltef (1) 6000 23

602919-603017 603310
597218 relteved (1) 6041 20

15 6038 24 60573 7 R-o-d-d-e-w+g (1)594623
recogmze [21 6073 24 remain (1)594616

purchaSing (3) 6004 2 Raburn [4]606711,12
607416 remainder (1) 6028 11

6012 12 6013 10 606856
recollection (7) 59674, remaining (5) 5954 3 6038

pure (1)606311 raise [4]594616 6005 15
5989 16 6060 9 6066 5 8 15 603920

purpose (5) 6056 21
6006 3 6023 25

60728 11 607421 remarkably (1)60352

6074 22 6080 3 608723, raised [6) 6023 18 60818
reconsideratIon (1) 604110 remarks (3) 6096 14, 15

608911 60836 608820,6090 8
Record [1]59743 60997

purposes (19)596125 6091 17
record (44) 5941 10, 5942 17 Remember (4)5972 24

596217,599119 60053 raises (1)609118
19 23 59434 5944 11, 5984 18 23 598620

6015 15 60164 60193 25
random (1) 6064 20

59454,15 594620,595524 remember [2B) 59462

6031 18 23 605615
Randy (1) 5995 3

59696 599114 59953 59675, 5998 3 6012 25

607119 607510 608223 range [2J 594716 595111
6005 13 60096 18, 601715 601611 6044 4 14 15

609021, 6091 20 6095 7 9
rate (6) 5972 3 5976 18

17 6025 1 602711, 19, 604612, 605011, 6052 13

puts [2] 60155 609823
5982 11 5983 22 5984 20

602920 6031 14 24, 60533 5,6054 17, 19,

putting [6J 6021 10 23
60934

603217,60355,60498 6055 5 6059 3 4 6061 5

6051 7, 17 22 6064 10
rates (4)5983 21,22,60418

6063 10 12 13 607523, 6062 4 6066 7 6072 7

PX8130 (1)604712 re [2J 6065 19 609511
608021, 6075 11 13, 17, 6081 2,

re explain (1)608013
6064 19 6085 5 6,608620 60979

-0- reach (1)59807
22 6095 20 6096 2 6098 20 remembenng (1)607515

react (1) 597625
23 61006,7 remembers [1]601725

qualification (1)595525 read [24] 59434 5944 1 4
records (1) 6054 8 remote (3)595318 5954 5,

qualified (3) 5948 4 5954 12 5990 9 5991 14, 6051 7, 8
Recovery (1)609216 10

59561 60614 13,6062 3 606511,
- recreational [1]6062 13 removed (2]599111,

qualify [1J 602223 12 21 60663 60782
red [4]5960 12 59801 14 606813 --

qualities [1J 6062 13 60889 11 12 6089 7 12,
60229 repeat (1)6017 16

quality [1]60864 6091 10
redacted (1) 6079 2 repetrtlve (1) 6084 9

quarries [3] 5951 17 reader [2]605110 11
reduce [1] 603618 reoly [6] 608921 24

5952 23 5953 2 Reading [1]609110
reduced (2)6040 14 608111 609222 6093 12 19 6094 1

quarry [31 595225 5953 1 5 readmg [6]6058 16 60662
redwood [1]5954 3 report [12] 5959 16 5960 12

quarter [30] 59879 5992 7 6072 5 608722 6088 1
reference (5) 6021 24 6011 4 601423 60155

17 18 19 21 24 25 59934 609122
6025 10 13 16 604924 6030 15, 60483 6049 14 24

5 6 7 1~ 18 20 21 22 24 Real [3] 5948 14 15 5951 1
references (1)5996 19 6066 15 6093 5

5994 5 8 23 5999 22 real [40] 594625 594712
referred [2]6073 14 609224 reported (1) 6094 22

6000 15 6001 15 6036 16 16 17 59483 594925
referring [5] 5979 8 59955 reporter [4] 5941 10 59434

24 60371 5950 14 15 595220
6022 5 6037 8 6038 22 5971 14 600825

quarterly [2] 5987 7 8 5954 12 595517 18 21
refeos (1)5979 10 reports (14) 595622

quarters [2] 5993 9 5994 1 595617 22 595719
refine (1)607710 595921 5962 12 13

question [39] 6005 18, 595814 596114 5962 20
reflect (2)6006 15 609617 596314 600217 603621

6010 18 60235 602521 23 5963 17 5974 17 25
reflected (2J 6007 7 15 6049 15 6050 9 6060 1

60326 25 603317 6044 15 5975 1 59826 5994 19
refresh (1) 5967 4 60614 12 607124

18 60465 25 6055 19 599613 60018 11,25
Refuge [1] 6062 1 represerrt (3)596715

6056 9 6058 24 6060 16 60023 60238
refuge (1)6003 16 5994 13 6066 4

60636 7 15 606517 6044 21 6056 2 6086 25
refused [1] 6084 18 representations [2] 6027 18,

606610 12 13 6068 10 19 609621
regam (1)5983 15 609917

20 24 6069 7 60739 17 realize (1) 6081 9
regard [B) 5956 14 6032 22 representatives (2J 5973 23

6077 8 608921 6091 17 23 reason [9] 5942.20 5943 5
60336 605010 60871 24 25

6092 3 6098 2 6099 9 5999 20 6011 7 6056 3 9
60943 609719 represented (2) 5992 8

questioned [lJ 606622 13 6065 23 6075 8
regardmg [61 5993 12 6006 18

QUESTIONER [2J 605918 reasons [5] 6053 7 6055 6 9
60099 602312 6049 10 representing (1) 5993 9

60605 6082 14 6090 14
605223 609213 represents (3J5980 2

questioner [1]6068 5 rebound (3) 5971 24 5995 1
region {2] 5952 8 5964 2 60389 605015

questIOnnaire [6J 6067 14 2
regional [1]5949 15 request (3J 600523 602713

17 18 19 6068 1 17 rebounded [1] 5994 10
regulatIOn [lJ 603824 60283

questionnaires [lJ 60666 rebut [2] 6023 14 17
relate [5] 5952 2 20 6038 6 requested (1)610310

questions [23]595525 rebuts [1] 6052 15
60409 6045 16 requIre [2J 6004 15 601825

597921 598018 601121 rebuttal [1]602322
related [5]595111 6000 15 reqUired [lJ 6094 10

6024 25 6032 4 6036 15 recall [5) 6013 6 6042 15
600118 603523 605120 requlremerrts 12] 5948 4 5

6041 22 6043 18 6050 24 607922 608017 608221
relates (3J 5955 18 601620 requtres (1)6095 12

6051 1 60593 8 60638 receive [2] 600220 606021
608013 reread [1 J 594223

6064 10 12 15 19 6068 1 received [8J 5942 14 5948 9
relatmg (3) 6020 15 16 resale [5J 5981 22 59822 3

6073 13 60747 9 6083 10 6020 12 6052 6 20 6060 8
relationshIp [9J 5944 5 5984 6 59855

qUickly (3] 5977 5 5989 19 18 606916
600123 60022 60276 resales (1) 5981 20
60919 15 6093 16 60946 Research [5J 5959 12 14 16

urchaser to resales
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From research to seventeen

-5-
sale [19] 5981 21 59822 3
7,8 10 59888 5994 8
599716 17 59982 7,8
60101,2,5 601321,60305
10
sales [61) 5963 24 25,
59696 9 14 15 18 59706
18 19 59767,9,10,597711
20 5981 20 5984 3 7, 11
59852 598617 19 22 25
59912 3 25 59926,21, 24
25 59934 68 15 17 24
25 5994 3 12 13 23
599712 599823
5999 23 6000 18 6004 20
6009 24 601510 602316
17 602415 603015 17 19
6033 1 6 607014
satt (7) 59667 15 16
596813 5969 20 597314
597610
sample [1] 609321
samples [1J 595919
sampling [1]609321
sand [1J 599020
Santa [11 607518
Savannah [1] 6092 1
saymg [6J 5972 5 6004 22
6040 18, 6083 3 25 609722
scale [1] 6003 5
scared [1) 6031 21
SCAT [1] 602618
scattered [3] 598824 25
599521
scene [1]596715
scheduled (2) 609012 13
Schnecder [1]6088 2
School[1j 5950 9
school [6J 59502 6 8
6043 15 6044 2 6052 11
schools [1J 5953 8
sCIence [3]59507 603124
60435
SCIentIfic [lJ 596125
SCientist [1J 6096 19
SCIentISts [8] 6026 14
6072 1 10 12 15 20 21
60732
scope [131 6091 8 14
609221 23 25 6093 1 8 15
60946 10 23 6095 10
609620
screen [4] 5960 7 5964 7 12
5981 14
SCrIpt [1] 608721
scrutInIzed [11605516
Saar [10] 599522 60105

I

5975 5 6064 23
research [11) 596719,
5968 25, 6001 6 6036 6
60372 6038 16 17 6041 14
6043 9 6064 23, 6072 18
reselhng [1) 59839
Reserve (2) 60143 6054 11
reserve (5) 595524 602813
15-607613 60871
resold [5) 5983 6 5984 19
25 59984 5
resolve [1] 6060 12
resolved (1) 608820
resolves (1) 60833
resources [1]6062 14
respect [13]597718 24 25,
599023 60034 60137
601718,601918,602712
60323 607525 6084 16
609410
respectfully (2) 6022 25
60639
respond (6) 6068 8 6069 1
4 60885,60898 15
responded (1) 6096 6
respondent [3] 60674
60682 6
responding (1) 6093 18
responds [2) 6051 23
608318
response (6) 6051 9 21
60594 5 609411 60965
rest [3) 5977 21 599617
604311
restoratcon [1J 6031 23
restrict [1) 6050 8
restricted [1) 6050 16
restrlcteon [1] 602020
restrictions [1]6062 17
result [11) 595811 597622
598618 6011 13 60187
603313 16 24 604111
60712 6072 5
resulted [21601110 60374
resulting [1) 6094 12
results [4) 598220 24
5984 10 6094 10
Resumed (1) 5980 25
resumes [5] 594610
598719 6029 14 6042 7
6077 22
retained [51 6045 10
6050 14 6051 14 6062 16
60759
retake [1] 6003 10
retentIOn [2) 6048 13
6051 12
retirees [1 J59932
return [21 6060 7 18
Revenue [1] 5949 5
review [9] 5953 22 60554
6060 1 6064 11 6071 13
6086 11 22 6088 14 609121
reVIewed [6J 595621
601718 605923 60703
609214 60954
revlewmg [1] 6055 5
rewritten [1] 6027 11
RICHARD [6] 59472
5979 24 5980 25 6009 22
601123 604221

Richard [2) 5946 14 21 6089 5
Right [5) 5944 17, 598823, ruling [9] 60262 6080 6
601623 605110 6069 24 6084 15 60872 6088 19 23,
right [72) 594113 594319 608923 609120 609825
5944 12 15 594518 rulings [5]60265,607920
5946 17 5949 19 20 5956 1 22 608825 60893
5960 1 5964 10 5971 8 running [1 J 5991 9
597716 597921 5988 20, runs [1J 599020
59958 599813 6000 20, Ruskin [9]6087 18,608818
600818 600911 19 60126 608913 19 6090 4 5 10 15
13 6013 15 60158 60173 19
602412 13 19 602720,
6032 15 6042 20 23
6043 19 604518 24
604719 604825 60514 6,
6054 9 605513,6057 21
60596 606021,6061 14,
60627 22 6063 22 6064 13,
22,6067 1 14 60682 14
6070 11, 6071 16, 60722,
60745 13 20 607614
6077 14 60806 6085 22
6086 25, 6087 1, 6088 17,
6090 20, 6098 12, 6099 22
61006
rights [4) 605919 606025
60612 16
ngcd [1J 6079 15
rise [8J 5941 2 59466
598714,5992.24 602910
6G422 6077 19, 22
RIsk [1) 5951 1
risk (9) 5951 4 10 11 15 17,
5953 10 5955 2 6093 22
609619
River l3]5966 8 596814
603510
nver [1) 59704
road [1]599616
robust [1] 602222
RODDEWIG [6) 50472
5979 24 5980 25 6009 22
6011 23 604221
Roddewlg (45) 594614 21
59474 7 595312 595521
59563 5960 7 5965 17
5967 1 25 5970 1 5971 13
597621 597812 59812
5983 18 598722 5989 22
5992 5 6000 25 6003 13
6006 7 6008 7 12 600924
6011 25 6028 7 60293
16 6030 1 6032 25 6033 20
23 6037 18 6038 5 6042 23
60522 14 605912 60739
21 607420 6081 11 60822
room [5J 6038 4 6043 12
60798 6084 13 6088 11
Root [1] 6091 24
row [11J 598512 13
599111 599213 14
604323 6044 1 605212
RPR [11610321
Rule [4] 60914 60958 13
17
rule [12]5944 8 6005 10 11
6087 7 6091 4 12 13 22
60924 609315 609512 14
ruled [1]596121
ruler [1]6092 6
rules [4J 6004 12 14 15

60137 601723 25 602513
14 60285 17 603011
Seascape [115970 15
season [1]596617
seasonal [2] 5992.22
599319
seasonally [1) 5993 1
seat [4] 5983 15 6000 23
6003 10 6033 20
seated (7) 5941 4 5946 11
19 598720 6029 15 60428
607723
Seattle (1) 5978 18
second (27) 5956 18
596815 597212 597613
5978 2, 11 15 5982 8
59879 5988 21 5991 11
5992 14 23 25 59932 5 7
24 5994 1 4 22 5997 1
600825 601024,60659
60802 60923
secret [1) 6018 6
Secretary (2) 6062.2 9
secretary [2) 60584 12
Section [2]6062.16 6063 2
section (6) 6034 16 605724
60589 60633 609110 11
sector (4) 5948 19 20 22
segments (1]5991 9
SeldOVia [9) 60103, 6012 16
19 23 60133 60305
60703 7 1.cr
selected [3) 5961 9 5962 21
60559
selectcng (1 J5962 18
selectIon [1] 5959 8
sell [1] 60209
sellers [2] 5977 9 600421
sellmg (2]59838 6013 14
semmar (2] 595025 59553
send [1] 6084 12
sense [7J 5993 16 599624
608010 6082.3 608613
609515 609920
senslbllrty [1J 6077 3
senSibly [1]5943 2
sentence [2) 6058 16,
606316
separate (2] 5996 11 6024 5
separates [1]599616
September (4] 5965 1
5966 5 5998 2 4
Sequim [1]598615
sercous (1] 5965 6
servant (1 J 6091 7
servants (2] 6091 16 60924
Service [2159495 595914
session (5) 5946 10 598719
6029 14 6042 7 6077 23
settled [11 6020 5
Settlement [6] 605718 19
25 605822 25 606010
settlement (221601021
601110 13 60126 10
60139 13 601616 17 20
24 6020 5 6021 6 60234
25 6024 5 6030 24 6032 8
607017 18 60799
settlements [1 J6023 3
seven [2] 60361 606713
seventeen [1J 6036 1
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seventh (1) 5984 5
share (1)6017 19
shared (11 6098 18
sharply (1)5993 6
sheath (1)6092 12
sheer [1J 602013
sheets [1]5997 12
shield [1 J 60269
shift (1] 5995 8
shore (12)59704 597711
14 16 597816 59805 6, 11
16 59883 6000 15 603613
shoreline (19) 5965 8 9, 10
5968 16 598511 13 14
5989 1 599521, 6000 21
600115 6034 19 22 60358
16 603610 11 60378
shoreline-related (5)
595818 597316 598610,
6001 16 60368
Shores [13J 59882 20 23
598913,24 5990 3 14,23,
59918 22 59927 5994 15
20
shorthand (1) 6103 10
show [34J 596721 5971 17
19 59733 59804 598212
24 598818 598922 59909
5991 6 59925 599721
60067 10 600713 6008 12
6011 15 60155 6 60316
6037 11 24 6038 3 604723
6051 10 6052 18 605724
6066 1 6084 10
11 12 6085 25 608723
ShOWing [2J 59965 607323
shOWing [7) 5965 12
5971 16 6005 19 60077
601424 60302 6100 5
shows [2815960 11 5964 17
5968 17 59702 597212 15
5978 24 25 5983 2 5988 1
5990 15 5991 9 59926
5993 18 59955 16 599610
599724 6003 14 15
6006 11 60079 12 6033 12
24 60:,34 18 6035 15 6040 12
SIC [lJ 5975 2
SIdebar [5J 5975 24 6006 5
603223 6050 19 607620
Sides [lJ 602721
Sidewalk [lJ 6095 25
signal [1] 6009 1
signIficance [2J 59634
60109
significant [2J 5955 6
606925
Silence [1] 602722
slmllantles (21 5962 7 8
Simple [lJ 597621
SImultaneously [1 J 608220
Sir [2J 5946 15 20
Sit [3J 604323 6044 1
6088 11
site [lJ 59525
sites (5J 5957 14 5962 19
59644 5 601525
sitting [1] 6044 2
Situation [4J 60082 601921
6060. 10 609725
Situations [2J 5953 6 6071 1

seventh to studies

STATE TRIAL TRANSCRIPT
SIX f7)5954 25 598123
5983 7 5984 1 6059 16
606712 6071 14
sIze (3) 600716 6033 10
606219
skewed (2)602615 608620
skill (1)6055 15
skIp (1)6044 24
slight [2J 5943 11 6029 1
slightly (1) 5985 5
slowed (2) 5994 3 5999 24
slower (1)5972 1
smaller [5] 5961 7, 9 11
5993 16 6040 17
smart [1J 597624
SMITH f7) 5941 9 14 5943 1
5995 3 6008 24 6031 11
6044 3
sneak (1)59683
smppet (1)6099 16
Snow (1)6035 10
so-called (1)600621
SOCieties (1)5949 16
SocIety [1]5948 15
socratIc (2) 6043 16 17
softer (1) 60474
sold (5) 597020 5977 16
5983 5, 5985 4 .7~8 5
somebody (3) 6082 9
608521 609618
somehow (1)608620
someone [4J 594220
6068 13 607312 608012
somewhat (1)599314
somewhere [1 J5965 24
sonic [1]6080 18
Sorry(1)597114
sorry [23J 5944 2 5971 13
597210 598925 59954
60062 6008 14 17 20
6009 10 603112 603321
6034 9 6035 25 6044 25
60474 5 605514 60569
6058 15 60603 6 6069 19
sort [21 5999 2 6064 20
Sound [4]59578 60289
60375 12
sound [1 J6054 9
source [1 J6030 23
sources (1)5959 6
South [6J 5956 11 16
59571 603811 16 604115
south [2J 5990 3 5995 14
southern [11596421
spade (11597419
speak [1]596116
SPEAKER [1] 6060 3
specIal [2J 594824 61005
specIfic [5) 5999 14 601225
606020 608112 18
specIfically (4) 601725
6024 16 6066 17 6093 10
spectre (1) 6023 25
speculate [1) 6023 6
speculation [21 6020 13
60567
spell [1] 5946 22
spill [163J 595610 21
5958 6 24 5959 17 5960 13
15 17 19 21 596120
5962 1 5 23 5963 14 15 16

8-17-94 VOLUME 38
19 22 24 5964 18 59652 4
5 59665 11 59673 10 19
5969 3 6 8 10 13 21
5972 7 20 25 5973 1 2 3
13 23
5974 17 59751 11 59768
17 20 22 5977 1 5 12 15
22 5978 16 25 5979 1
5980 9 5981 21 22 5982 1
2 3 5983 9 22 24 25
5984 5 6 13 18 19 24
5985 6 7 8 5986 4 7 9 16
18 20 5988 1 2 10 16 18
59891011121459921
59933 24 5994 3, 19 24
599512 13 17 18 20 24
5996 13 599713 16 19 20
59981 3,7 599911 13 15
18 20 60006 7 19 6001 8
13 6009 9 60107 25
601111 14,16 601417 18
60188 602019 603012 21
23 25 6031 3 6033 2
8 11 13 6037 10 6039 16
21 604023 60461 4 5
604814 6069 3 607023
60712 607513 18 609219
60937 19 21
spilled (4)596225 59654
597819 602010
spilling [1J 602223
spills [36J 5956 19 20
59588 14 59593 5 7 9 14
17 18 20 596011 59613 6
9 l' 24 59624 6 7 14 16
18 597624 6001 10 60208
6034 18 20 6036 8 6039 15
18 60463 607519 60767
11
Spit [7J 5979 6 10 5980 12
5981 10 12 15 25
SpIt [2J 5979 6 5990 20
spoke [1] 597113
spread [1J 597824
square (1) 5973 6
stand (5) 5965 18 24 59684
598817 601125
standard [1]59755
Standards [1J 604520
standards [3] 5948 6
604516 18
standing [3J 594616
5968 11 5978 3
standpOint [1 J60564
stands [9J 5946 6 5948 13
5954 3 598714 6029 10
60422 604317 6077 19
609820
start [21 5982 25 6042 18
started [9159614 5962 12
59699 59845 599719
607125 608321 608422
60979
starting [1)605612
starts (10)5971 17 18 20
59722 9 15 21 59734
59994
State [10] 5950 19 5954 1 3
597817 598523 600322
6010 3 60305 25 6045 11
state [33J 594620 594824

25 5952 9 6002 25 6003 20
23 25 60044 9 11 6006 11
14 17 19 24 60078 13
60106 6011 18 601211,
60138 601424 6015 15
601618 602919 60307 12
603314 60355 608511,
608724
stated (1)60175
statement [9J 6020 17
6061 5 6063 6 6068 17 25,
6075 3 6091 5 7 60984
statements (13) 6017 14 17
6091 13 6093 14 60945
60959 12 16 23 25
609620 6097 14 16
States [14]594923 5954 11
597025, 5971 23 5972 14,
17 20 6046 10 12 24
60473 6053 12 6061 25
states (3) 5950 1 6004 7
60197
statewide (2) 5949 15 5952 9
stating (2) 5958 4 6027 7
statIstics (2) 5973 9
statutory [1)6062 17
stay (3)600918 602023
60874
stayed (1) 5993 25
step [3J 599312 601710
607625
Stephens [5J 6048 17 23
604910 6050 1 14
stiCks [lJ 5979 6
stigma [7J 5976 19 598613
5994 18 600112 607012
607118 20
stIpulatIOn [1 J6029 18
STOLL [24]594215 22
59436 5944 13 59455 8
14 598023 6021 1 602425
60253 15 60261 6029 1 5
9 6032 17 605517 606921
6087 7 6098 7 9 6099 25
6100 3
Stoll [3J 594318 609818
609915
stop [4 J5972 5 6008 25
6038 22 6099 21
stopped [2J 602223 606610
stops [1 J 6071 2
story [21 6018 12 14
stram [1 J5981 9
straIt [21 5978 19 59819
street [21 5977 16 5999 17
stretch [1 J6097 6
strong [1 J 6085 11
structure (1)6064 10
students [2J 5950 14 17
studIed (4) 5960 11 599612
601216 22
Studies [1J 609217
studies [49J 594718
595123 25 59522 7 11 15
17 19 595522 595713 17
18 5958 7 5959 7 8 9 11
5961 10 25 59629 18 21
25 59638 11 596418
597725 5978 15 598612
5994 16 59958 59963 20
5999 10 60013

-



-
BaseS~~plcalJon> STATE TRIAL TRANSCRIPT 8-17-94 VOLUME 38 CollCD<danoo by Leo. See(S9)

-T-

thoroughly (1] 6096 6
thousand [2) 6081 19 6082 8
threat (1) 6062 14
Three (1) 596723
three (12)5970 11, 5977 14
5984 6 598915 603623
6039 12 6040 22 604321
60573 606718 6070 14
607815
three-month (1) 5993 9
three-year (1) 6039 21
tie (1)5946 16
TIer (1) 5973 12
tier (11) 5969 17 5991 2 9,
11 12,17,59928 599315
17 59955
tiered (2)597311 5990 25
tIers (4)59702 5991 4,
599210,13
Tim (4)5964 8 5971 6
5974 12 603111
timberland (1) 5953 21
timely (1) 6089 12
times (6)595221 595415
18 600721 22 602723
tit-far-tat (1) 60872
title (2)60651 609215
trtled [1) 5950 25
Tok [1]601524
tomorrow [7] 607624
608713 60897 25,609012
13 609921 _
tOnight (1)ti099 19
Tonkl [2] 60106 6030 11
tOpiCS [11 5951 11
total (915989 1 59926 23
5994 20 6003 24 6007 18
6034 2 4 608614
touch (1)5980 15
touched (3)59805 11
603716
touchmg (1) 5980 6
town [10]5964 1 597022
24 59711 3 18 597213,16
59732 597615
towns (1] 5948 24
tracked [4] 5969 15 16
597015 599125
tracks (2) 5971 25 5972 11
tracts (2) 6004 2 601721
training (4] 6043 10 11 13
21
Trans-Alaska (1)6060 11
transaction (36)597423
5984 17 23 599920 60054
60101 2 4 5 60114
60124 8 6013 7 6014 3 8
11 13 14 60168 601722
601812 13 23 25 60258
60304 6 10 6054 8 16 22
23 6056 22 6057 8 6071 2
608725
transactIons (69J 5969 12
16 22 5970 13 15 17
597610 18 19 597713 20
5983720 5984 1 15
5985 6 5986 5 25 59872 8
599123 599217 19 59943
4 9 21 25 599713 14 15
19 599811 12 23 6000 12
6005 6 6009 24

supposed (1)608717 technique (2)595719,
Surf [1] 5996 9 5982 5
surfing [1]59969 technology [1]59609
surprise [1) 59784 telltng (8] 5983 19 5984 9,
surprised (1)59786 604116 18 60729, 608616
surprising [3] 60929,60971 18 19
4 tells (2)594110 605720
surrounding [2) 5953 1 8 temporary (3) 595820 21,
survey (18) 6064 5 6 12 14 600118
60657 606611 12 16 23 ten (4)5961 24, 60052,
6067 4 6068 8 13, 17, 19, 20 6029 8 6041 25
22 6069 1,4 tend [1]5953 12
surveyor (1)6064 11 tended (1]608525
surveys (6)599820,606614 tender [1]595521
6068 14 15 60697, 12 tends [1]5980 15
suspect [1]60993 term (4)6002 11 15 606110
sweepmg (1)609615 11
swmgs [1J 6018 11 terms (18)596921 5972 9
switched [1]59507 19 21,59758 597621
sword [1]60268 5994 4 6000 14 600613
Sworn [1]594618 602219 602617,60403,
system [2]6003 17 604524,60463 605012

607819 608525 608611
tembly [1]609624
test [1]5962 22
testified (11)595216
5954 15 17 60186, 6021 6,
602416 604917 60551
60613 22 608514
testify (5)595515,597425
59757 602414,602819
testifying (2) 6082. 1 3
testimony [34)595623
597411 16 597520 60098
13 601120 60177, 18
60189 60195 23 60203
6023 18 21 6024 24
602525 6038 23 6039 1
604523 6046 12 6050 9
605118 605224 60536
6077 4 6079 8 6080 13
60825
6086 5 6088 23 6093 9 11
22
Thank [13J 59421 8 59465
59471 59901 601816
6029 9 6033 20 6054 6
6058 19 6063 12 60876
609924
thank [2) 5941 9 602922
thanks [3)6054 6 606317
606922
that II (1) 6056 20
theOries [1] 6082 10
theory [1] 6023 13
theses [1) 60488
thesIS [3]605116 17 22
they d [1] 6070 12
They re (4]594219 5971 7
60152 605320
they re [13J 5942 8 22
5968 6 24 5976 23 6005 5
6015 17 60163 602720
6041 14 6084 10 608910
609623
thIck (1 J 6092 12
thinking [2J 594324 6038 15
third [111 5985 12 598723
5991 11 5992 14 18 25

17 59936 7 59947 599717
605624

table (10) 5998 13, 600610
11 600925 601010
602919 60301,6034 2,
608311,21
tables {2] 601421 23
take-away (2]6080 16 18
takes [5)5993 17 6055..13,
22" 6091 5 6092 24
talk [14) 594522 59563
5988 10 13 60277,6044 6
6063 9 6064 7, 607210 11
21 23 609811 15
talked (19)59563 5963 17
19 5974 16 25 5999 15
6001 3 7 6043 25 6052 22
60613 12 6064 4 6069 18
6072 15 20 24 6082 18
609915
talking [28] 5957 12 5958 7
59591 5977 8 598312
59874 5988 7 5999 21
600120 60072 60088
60124 6016 17 6031 17
6036 5 6038 23 604523
60488 6054 10 6062 9 24
606625 607214 22 60733
608216 6094 14 60976
talks {2] 6028 8 606620
tanker (2] 5978 18 5995 18
tape [7) 594320 5944 11 24
59454 9 609516
tapes [31594323 609113
609612
task (4]595615 18 5957 16
602024
tasks [21595615 60932
Tatrtlek [116037 15
taught (3)5950 15 18 5951 1
Tazlmma [1]6057 1
teach PI 5950 13 14 25
teaching (2J 595010 22
Teal [21602622 602713
Team [1]6062 1
team (3)606210 609422
technIcal (5J 5959 12
5962 14 596314 606110

7 60024 603418 603810
6039 14 604011 604115
6071 3 25 607213 6081 12
609217
study (37) 5952 22 5953 7
59572 595811 13,59594
9, 13 14 15 19 596024
59634 7 12 5964 4 5,18
596713 59708 597521
5976 2 6 5977 24 5978 2
5979 17 59824, 5990 22 25
5995 9 11 5996 1 5997 6,
6033 25 6036 6
6040 11 6082 9
studying [3J 5958 5, 6,
597918
stuff [2] 6083 7 11
SubdivIsion [2]596812
59703
subdIvIsion (29) 5963 23 25,
59672 5968 16, 18 59697,
9 15 19 22 59705,24,
5971 2 3 5972 7 5973 22
597612 597719 21, 5979-g,
10 5981 13 598318 5984 1
9,598610 598924 599610
59996
subdIvIsions [4J 5970 16
5986 2 5996 20 21
SUbject [5J 59558 60124
60177 60286 60795
sub1ects (1)60026
submit [1] 60244
submitted [1] 607623
subsequently (1)602319
subSistence [2]60132
606116
substantial (5) 5984 21
59984 6 12 60125
substantIally [2] 5973 7
6019 15
substantive (1)6082 14
substItute (1) 6039 7
subsurface 11)60361
subtidal [2] 6092 18 60936
subtract [1] 6084 2
subtraction (1]60867
suburbs (1)59539
successfully (1) 6080 5
Suchanek [16] 6092 3 13
60934 8 60949 16 17 20
21 24 60955 609614 22
609711 60994
suffered [1]602014
suffering [1)594321
suffers [1 J 6089 12
suggest [2J 6023 1 6099 19
suggested (1]602221
suggesting (1]608519
suggests (1] 6031 3
SUIted (1) 59911
summarIzes (11 5998 8
summary (6) 6040 8 60459
606614 15 608017 20
superficIally [1] 6096 7
supervIsing (1]6048 18
supplemental [1] 6094 18
support [3J 6060 13 6064 3
609123
supports [1]608116
suppose (1) 594324

From study to transactIons



Base Systerm Appleal":"'''

601025 60112 8 13 15
601415 16 60156 60187
60193 15 17 18 22 25
6021 4 5 24 60285 17
60302 3,22 60313 18
6033 15 6052 23 6054 13
6056 24 6069 25
transcnpt [8] 5942 25
6009 13 -19 6023 19, 60554
5 61039,12
transcnptlon [1]6103 10
trees [1]5990 18
trend [8)59528 597119
5972 11 5982 7 8 5985 2
598621 59935
trends [7] 5964 1 5972 17,
59829 598521 22,59994 7
tnal [11]6020 11, 604824,
607918 608123 25
608217 608311,21,60904
6 11
tnp [1]596522
tnpplng (1)60908
trouble [4] 6064 9 607515
6092 9 6096 20
true [5] 60677 607218
607923 60999 61039
truly [1]596115
Trust (1]5949 13
trust [3J 603221 606623 24
Trustee [-1] 5955 11
Trustees [3] 60135 6014 17
602614
truth [lJ 605217
tune [1]604117
turns [1]602719
twice [215950 18 606225
two-bedroom [2] 59989 10
two-page [116009 19
type (23] 5944 5 594715
5948 16 17 23 5951 15
59525 6 17 596613
5977 24 5989 2 5990 22
5996 1 6002 20 -6006 20
60074 603310 14 18
6041 14 6044 12 60456
types [131 5948 7 5951 12
18 59527 10 59536 9
59705 5990 15 599820
6011 9 6038 19 6040 13
typewntten [2J 6066 14 15
typical [2] 598621 6059 10
typically [2] 60033 6056 17

-u-
US [1]597616
ultImate [1] 600224
unaffected [1) 6000 19
unalterable [11608415
unattainable [1] 609723
unbelievable [lJ 60202
uncomfortable [lJ 6012 3
undergraduate [2] 5950 14
17
underground [2] 603520 21
underneath (1] 5982 15
understand (35] 5944 10
595722 59582 5961 19
5966 23 5973 22 5976 24
5979 22 5980 1 5985 24

tranSCrIpt to Wide

STATE TRIAL TRANSCRIPT 8-17-94 VOLUME 38
600210 601325 60195 vacant [8]59524 597018
60258 19, 6026 1 6034 16 598124 59834 599124
604220 604625,604921 59926 8 19
60619 17 607111 12 vague [1)609419
6074 19 60795 6081 25 Valdez [35)5956 10 59586
60899 5959 15 17 596013 15
60903 17 609721 60986 596120 5962 4 599513
6099 14 60107 21,25 601114 16
understanding [5)5961 15 60126 11 60139 601616
598010 59825,60329 60204 60233,603012 25,
608818 60313 60332 8 603710
understood [1)602520 604510,60461,4 604813
undertake [1)5970 7 60692 607217,
undertaken (2)5953 11 609219 60937 18
595615 valid [1)602322
undertook [2) 5953 22 valuable [3)6084 10 608524
5956 7 ValuatIon [1) 6047 18
undeveloped [1)59904 valuatIon (1)60456
undoubtedly (3)5958 4 Value [4)604714 6064 25
60181,2 value (36)5954 2 59985 12
undue [1)6084 25 59994 6002.14 60032,
unfaIr (6)6023 5 20 25 6004 15 16 17 18 60053 7
6024 1 9 21 601818 21 601922 60213
unfaIrly [2]6021 2 60257 8,19 603818 19 60396 8
Unfortunately [1)60762 605523 24 60561 4,
UNIDENTIFIED [1)60603 60581 2 6 13 6062 12 14
Umfonn [1)604520 606523 60795
unimproved [216044 14 valued (1)59559
6045 8 values [3) 5983 23, 59864
unique [5]604618, 19 60632
605718, 6062 12 18 valUing (2)604513 6062 11
Unrt [1]59985 Vancouver (2)597819
umt [7J 5948 23 5997 11 5989 1
5998 1 4 6056 18 vaned [1] 6040 2
Umted [14J 5949 23 5954 11 vanety (3)594818 59539,
597025 597123 5972 14 5959 6
17 20 604610 12 24 velocity [11597618
60473 6053 12 606125 verbally (1) 6086 1
umts [2)59989 10 version (3)6005 15 60068
Umversrty [9] 5950 3 5 7 8 6029 21
12 16 18 19 20 versus [5)5952 6 601818
unIverSity [1] 6098 10 609124 25 60921
unlike [1] 606719 vlcmlty [1)5981 12
Unhmlted [1]606624 VictOry (2J 594524 59461
unmodIfied [1] 602920 VIDEO (3)6059 18 60604 5
unnecessanly [1]6085 10 Video [2)609714 15
unnecessary (2J 6085 6 7 Videotape (2) 6059 17
unol/ed [3]6036 1 4 60373 606022
unquote [5] 6093 10 16 23 Videotape (4] 6077 9 60913
60946 11 609916 21
unreasonably (1)60875 view [13)5944 1 59685
unsure [lJ 60824 598818 60034 600621
unthoughtful [1] 6079 14 601910 602021 60274 19
untouched [1]6037 17 60412 608315 609514
untrue [lJ 6096 18 Village [1]600219
unwise [116066 17 Villages (11594824
upland [415958 18 60364 VIOlates [1]607525
12 15 VIrtually (3]599019 599224
upper [1 J5954 7 6037 16
USA [11599610 virtue (1J602021
useful (31 602923 608020 VISIt (1]5957 14
21 VISIted (515962 19 5963 16
uses [10]595112 600211 5964 4 5 6
16 603910 15 17 23 vOice (2160474 6058 18
60404 60418 606215 VOIR [3]597924 600922
USPAP [4]604521 24 25 601123
60464 vOir [3] 6017 1 6032 12 13
usurp [1] 6088 13 volume (3J 598625 601718

602319
- V - voluntanly [1]602716

Concordance by Leo. S-(60)

-w-
Wart [1) 6090 17
wart (3)5944 24 5964 11
6090 18
wartlng [1] 5945 2
waIve [1]60322
wake (1)601114
wanted [10]5944 9 601215,
601815 602111 12
6028 13 6042 20 6072 11
6076 12 6087 13
wants [2] 605619 6099 16
warn [1] 5947 4
Washington [7]5978 17
598518 23 59882 3 5 23
watch [1)59684
Water (3)59795 11,598012
water (4)59475 59955
6036 17 6054 5
Wayne (1) 6091 24
ways (3) 6018 11, 60242
60472
We'd [1) 6089 23
We'll [8] 595623 5958 10,
5983 11 6048 22 6050 18
6063 9 6077 12 6089 24
we'll [8J 5942. 17, 5944 22
5945 11 5946 3 6092.7
609920 6100 1,4
We re [10] 5963 9 59661
6009 6 6030 1 6031 8 17
19 6050 22 6076-5~6
we re [45]594111 595612
59609 59639 596512
59661 2 13 23 597017
5971 19 5982 23 5987 4 25
598918 5990 13 59917
599722 599814 60072
600921 60108 13 6021 17,
602624 25 602710
6028 11 603321 60377
6048 8 6063 7 6066 25
6076 13 60809 6082 7 12
24 6083 13 60879 60908
609910 61006
We ve (5)59529 595615
60369 604023 607621
we ve [17) 5944 23 5945 13
60175 6021 10 25 6022 23
60366 604021 604311
60636 608015 608118
608212 16 60892 3
week [1]5997 17
weeks [1]599718
weight (lJ 6023 8
welcome [11 608621
well-known (1159969
weren t [5] 6051 3 60556 8
6064 15 6069 5
west (315964 24 597817
598824
wetlands [1 J 5966 16
whatsoever 13J 6025 16
6034 23 6039 20
Whenever (1]6100 3
whenever [1]604820
whIchever [lJ 596520
wholly [1] 608523
Whoops (1]598216
WIde [4]594716 594818

-



-
I -

I
-.J

595111,59539
Wild [11]596511 59668
59688 9 12 13 5969 17
59703 18,21,59727
Wilderness [7] 5954 6
601518 601721,60461,2
6052 24 6057 4
Wildlife [3] 5949 12 6062 1 2
wildlife [1]600316
William [4] 5957 8 6028 8 -
60375 12 '
wllhng [3] 6004 20, 21
60855
Winter [1]604219
wisdom [2] 6089 24, 6090 20
wish {2] 6032 2, 6034 15
WITNESS (1) 6060 4
Wrtness [1]594618
wrtness {26]5944 14 20
5946 4, 14,5974 10, 15
5982 18 601716 60196,
6021 6 6023 11 6024 14
602814 19,23,24 603122
60325 6049 16, 60552 17
60747 60861,608824
60952
wrtnesses (8)5944 21
59474 602622 6028 7 20
60907 12 609822 ' ,
won t [4] 596523, 60276
60898 60897
wonder [2]6034 25 605314
word [4]594325,5962 3,
5964 22 5977 8
words [7] 5980 14 6023 3
6026 13 60592 6083 10
6090 20 6094 1 '
work [65]594111 59479
10 15 17 594816 18 20
21 23 59496 8,11 13 15
24 25 5950 22, 5952 1
59536 12 13 14 23 5954 1
59555 7 9 59574 595813
5959 18 5~62 5 5963 4 7
5973 18 5976 4 5979 13
59913 599821
6033 25 6038 10 6043 13
604410 12 16 19 20
60456 11 13 605924
6063 20 6071 13 6077 12
60BS 21 6092 23 25 6093 1
8 19 609410 12 17 21
Worked [1)59494
worked [6] 5949 1 4 5952 9
5953 15 59564 6067 10
working {2J 5999 24 6094 3
works [2]6038 12 608914
World [1]5949 12
world [2J 6051 7 6072 16
worry [1)594518
wouldn t [4]595213
604324 607424 6080 1
wrrte f3]5945 16 604820
60514
writing [21 6049 18 6066 2
Wrltmgs [1]5954 19
written [91 5945 17 6045 24
25 60465 7 604713 21 24
60481
written-down [1 I 6064 10
wrong [21 6025 11 602720

STATE TRIAL TRANSCRIPT
wrote [8] 5945 19 60468
604710 6048 12, 6051 3'12
606614

-y-
Yeah (3)6012 8 60167
607618
yeah [2] 59462 6097 18
year [23] 5951 2, 5967 5,
597117,18,21 598623 24
598810 59928 24 25 '
5994 9 6006 12 13 14 24
60072 603625 6037 1 '
6040 23 6070 8 9
Years [1]607022
years [26]594911 22
597219, 597323 5974 18
5975 2 6006 25, 6007 1 '
6023 12 603622 6039 12
6040 15, 22, 6043 8 22
607014,21,22,25,607114,
22 608725
yel/ow [1] 5964 22
yesterday [11] 5942.24,
594321 5974 19 6005 16
18 600913, 6018 17, ,
6026 13 6027 12, 6081 17
609524
you'd {2] 6028 23 6084 4
You'll {3]6028 25 60477
6fJ97.9 -
you II [7] 5964 23, 5980 22
5993 19 5994 1 2 608221
You va [1]605020
you va [16]5950 10 5952 11
5954 15 5989 17 6001 7
60088 603616 60598
6061 22 6079 25 6081 20
6085 3 6090 23 6092 7
60972 6098 21
yours [2] 6047 17 6096 7
yourself [1)5995 10

-z-
zeros [1J 599813
zoning (1)6043 14

8-17-94 VOLUME 38 Conc:onlance by l.cok-5ee(611

From Wild to zoning
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(1) PRO C E E 0 I N G S
(2) (Jury In at 9 47 am)
(3) THE CLERK Please nse
(-4) (Call 10 Order of the Court)
(5) THE COURT Good morning counsel
(6) MR OPPENHEIMER Your Honor good morning
(7) We ve been asked by your staff to make a bnef request
(8) procedurally when we entered all of those exhlbrts a11he end
(9) of the day yesterday as to which there was no obJection we

(10) did not formally get Yo-ur Honor s statement that they were
(11) admitted
(12) THE COURT They re admitted
(13) (Exhlbrts DX10506 10243 10621 10625A 1 10625A 5
(14) 10402A 105148 102648 10248A 10536 10625A 23
10625A6
(15) 102188 10265A 10376 10627 10625A 16 10521 10403A
105188
(16) 10524 10246 10535 10622 10234Aand 12082 receIved)
(17) MR OPPENHEIMER Thank you Your Honor
(18) MR PETUMENOS Good lob Judge
(19) THE COURT I m not gOIng to reerte them for you
(20) counsel
(21) MR OPPENHEIMER No I promIsed everyone I would not
(22) dothat
(23) MR PETUMENOS Mr Roddewlg come on up here tnto
(2-4) lawyer land - doctor land
(25) CROSS EXAMINATION OF RICHARD J RODDEWIG
(Resumed)

I ,

I I

I 1
I
I I

STATE TRIAL TRANSCRIPT
Vol 39 6104

IN THE SUPERIOR COJRT FOR THE STATE Of AlASKA
THIRD JUDICIAl OISTRICT

) Case No JAN 89 2:>33 C1 viT
) Anchorage Alaska

IS) The EXXON VAlOEZ ) Thursday August 18 1994
) 8 47 a m

161 )
181 VOlLti< 39 Pages 6104 through 6285

lIOI TRANSCRIPT OF PROCEEDINGS (Continued)
llll TRIAl: 8Y JURY
OJl BEFORE THE HONORABLE 8RIAN C SHORTELL

SUllert or Court Judge
lISl PPPEARPJlCES
1171 FOR THE PLAINTIFF

N ROBERT STOLL
1181 Stoll Stoll 8eme & Loktlng

209 Soutln<est oak Stre<>t
(l9l Portland Ore<lOl1 97204

503/227 1600
TIHOTHY J PrntlENOS

IlII 8frch tlortOl1 Bf t tner & Cherot
1127 .est Seventh Avonue

(221 Anchorage Alaska 99.01
9071276 lSo0
SNfiJEL J FORTI ER

11'1 FortIer & Ht«o
2550 Dena 11 Stre t Sut t. 604

1251 Anchorage Alaska 99,03
907/277 4222

8-18-94 VOLUME 39
Vol 39 6106
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Vol 39 6105
I I OR 1M' OvENOA1ITS

CHARLES P OIM'ONO
1 • H RA.'(J,>lL OI'P'NHEr"tR

LlNOA JAN' SHITH
III 0 Helvony & Hyers

400 South Holle Str"
I" Los Angeles CaIHorn.! 9C071 2899

213/<69 0000
JOHN F CLOLGi III

m ClouCjh & Assocfat·s
431 N "anklln St #'0'

1/1 Junoau Alaska 99801
9071580 5777

Reoort"<l by
191 JOY S S".lUER RPR

Regfstored Profo lonal R"llOrter
Ill' Hldnl;tlt SlJ1 Court Report rs

2550 Oena 11 Stre<>t SuI te 1505
llli Anchorago Alaska 99,03

901lba 7100

Vol 39 6107
(1) 8Y MR PETUMENOS
(2) a Yesterday we were talkIng about a meeting between you and
(3) Mr Papke and Mr Gilfillan and Mr Page and an attorney from
(-4) Exxon named Robert Profy?
(5) A Yes I remember the meeting
(6) MS SMITH Tim they re doctors
(7) MR PETUMENOS I m sorry?
(8) MS SMITH They re doctors
(9) 8Y MR PETUMENOS

(10) a The meeting lUst to remind us was one that you say you
(11) requested not Exxon?
(12) A Tha1 S my recollection
(13) a The meeting was one that you wanted so that you could learn
(1~) some of the technical aspects of spills?
(15) A Information about technical aspects of some spills
(16) a And there were notes taken of the meeting by both you and
(17) by Mr Papke?
(18) A That s correct
(19) a And we showed them to you yesterday exhIbits 8129 and
(20) 8115?
(21) A I remember seeIng them yesterday
(22) a Now I was looking at the notes -
(23) MR OPPENHEIMER Your Honor I m gOing to object
(2-4) under613(b) any reading from any notes other than the
(25) witness I think the record IS clear from yesterday he was

I
I I
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(1) neither refreshed nor remembered the notes from Mr Papke
He

(2) was able to Identify the handwriting and that s It so there s
(3) no baslsforthem being published
(4) THE COURT Let me see the notes please
(5) MR PETUMENOS Sure
(6) (Bench conference off the record)
(7) THE COURT Show them to him counsel
(8) MR PETUMENOS I m sorry?
(9) THE COURT Show them to him

(10) BY MR PETUMENOS
(11) Q Yes Do you remember seeing these yesterday these notes
(12) and these here?
(13) A Yes I remember them
(14) Q And that s what they are they re the notes of you and
(15) Mr Papke?
(16) A Yes I believe they are
(17) Q And since you were gOing to this meeting forthe purpose of
(18) obtaining techmcallnformatlon about - about the spills you
(19) were wntlng down those things that you thought were
Important
(20) I assume?
(21) A Well I don t always wnte down every1hlng from a meeting
(22) Mr Petumenos I wnte down things that I think are most
(23) Important when I hear them but I don t copy down every word
at
(24) every meeting
(25) Q Well you re haVing difficulty remembering portions of this

Vol 39 6109
(I) meeting aren t you?
(2) A I remember qUite a bit about the meeting
(3) Q Well let s diSCUSS specifiC things from my review of the
(4) notes
(5) MR OPPENHEIMER Your Honor again I m gOing to
(6) reassert the objection to the extent they come from notes other
(7) than thiS witness notes They can t be pUblished orally or
(8) otherwise unless there s a foundation under 613(b)
(9) MR PETUMENOS I m gOing to explore hiS recollection

(10) rlghl now
(II) THE COURT You can I use the notes to explore hiS
(12) recollection In fronl of the IUry you can use the notes to
(13) refresh hiS recollection about what may have been at the
(14) meeting
(15) MR PETUMENOS I m gOing to that s exactly what 1m
(16) gOing to do
(17) BY MR PETUMENOS
(18) Q A diSCUSSion about time being on the Side of the defense
(19) do you remember a diSCUSSion about that?
(20) A I don I remember that
(21) Q And those nOles don I refresh your recollection?
(22) MR OPPENHEIMER Your Honor thiS Is asked and
(23) answered ThiS was the subject of yesterday s-
(24) THE COURT Thatstrue Itwas Letsgetoverthls
(25) and go on to the next one We can - we can do It one time

Vol 39 6110
(1) JUst - I want thiS to flow a little bit counsel
(2) MR PETUMENOS Yes It will as soon as I can get my
(3) questions out here
(4) BY MR PETUMENOS
(S) Q And you don t remember anything about there being too

much
(6) pollution for the Zoe Colocotrom spill?
(7) THE COURT I don t know which notes you re refernng
(8) to counsel Which notes are you refemng to?
(9) MR PETUMENOS Refernng to the notes In front of the

(10) witness right now Judge
(11) MR OPPENHEIMER Your Honor that Includes both sets
(12) of notes clearly In Violation of the rule
(13) THE COURT Yes
(14) MR PETUMENOS No I don t think so because we are
(15) talking here about co-authors of a report and It s no
(16) dtfference-
(17) THE COURT Here s what I want you to do counsel I
(18) want you to ask him the follOWing question Old you talk about
(19) the follOWing subjects okay?
(20) MR PETUMENOS Uh-huh
(21) BY MR PETUMENOS
(22) Q Old you talk about the Zoe Colocotronl spill being too
(23) polluted to stUdy?
(24) A I remember talking about the Zoe Colocotronl spill but I
(25) don t remember diSCUSSion about It being too polluted to

Vol 39-6111
(1) stUdy
(2) Q Do you recall a diSCUSSion about the eXistence of surveys
(3) regarding perceptions of 011 spills In thiS meeting where It
(4) was disclosed to you that there were other surveys out there
(5) regarding how 011 spills are perceived?
(6) MR OPPENHEIMER Your Honor again whal s happening
(7) IS there s now a compound question which assumes some facts
(8) thaI aren t In eVidence WIth respect to disclosure We re
(9) moving away from Just asking the witness what he recalls

haVing
(10) been discussed It s the same objection It s really lUst an
(11) oral publication of the informatIOn
(12) MR PETUMENOS Judge I m entitled to hiS
(13) recollectIOn of the meeting There s nothing wrong WIth the
(14) question
(15) THE COURT Counsel am I wrong If he doesn t
(16) MR OPPENHEIMER Never
(17) THE COURT If he doesn t-
(18) MR OPPENHEIMER Pardon me Your Honor
(19) THE COURT Never IS the right answer
(20) MR OPPENHEIMER Never IS the righI answer Never IS

(21) always the right answer
(22) THE COURT He gets to ask him If he recalls certain
(23) things In the meeting and If he doesn 1- If he doesn t
(24) recall those things he gets to show him the notes to see If
(25) they refresh hiS recollection If they don t refresh hiS

(
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(1) recollection and It Sthe statement of the WItness he gets to
(2) Impeach him with what he Swntten down on the paper Am I
(J) wrong or right?
(4) MR OPPENHEIMER You re right about that notwrth
(5) someone else Sstatements
(6) THE COURT Exactly that s the distinction we re
(7) gOing to make Only try to refresh recollection If the
(8) recollection IS not refreshed WIth the other notes you re left
(9) to Impeach him with the notes - wrth hiS own notes

(10) MR PETUMENOS I believe Your Honor Snght
(11) BY MR PETUMENOS
(12) Q Do you remember Mr Roddewlg a diSCUSSion about 
where
(lJ) was 1- surveys eXisting regarding perceptions of 011 spills
(14) that was discussed at that meeting or do you have no
(15) recollection ofthat?
(16) A I have no recollection of that
(17) Q Do you remember at thiS meeting WIth the Exxon lawyer
(18) Mr Page and Mr Gilfillan diSCUSSing the Issue of whether
(19) some sClentlst who had studied 011 spills were honest and some
(20) were dishonest?
(21) A No I don t remember a diSCUSSion of honesty or dishonesty
(22) among sCientists
(2J) Q You don t remember any diSCUSSion at that meeting about
the
(24) fact that one of the biggest problems In connection With an 011
(25) spill IS the perception created by the media?

Vol 39 6113
(1) A I don t recall that as I SIt here today
(2) Q And you don t remember any statements to the effect that 10

(J) the experience of Mr Page and Mr Gilfillan few people wanted
(4) to go back and look at the property after the 011 had been -
(5) after the property had been Initially oiled even a year later?
(6) A Which property are you talking about?
(7) Q Property that gets Oiled In 011 spills?
(8) A I m sorry what was the question again?
(9) Q You don t remember a conversation WIth them about the 1act

(10) that In their expenence once property IS Oiled people don t
(11) bother to go back and look at It In subsequent years to
(12) determine whether It 5 Oiled or not?
(IJ) A I don t remember that
(14) Q You don t remember them suggesting to you that you should
(15) go study the Flonda barge spill?
(16) A I remember a diSCUSSion of the Flonda barge spill but I
(17) don t remember whether they made a recommendation that we
(18) should go study It or not
(19) Q You don t remember that they made some conclUSIons
(20) regarding the Flonda barge splilm thiS meeting do you?
(21) MR OPPENHEIMER Your Honor may we approach the
(22) bench?
(2J) THE COURT Yes you may Please bnng the notes wrth
(24) you
(25) (At Sidebar on the record)

8-18-94 VOLUME 39 XMAXlJ)

Vol 39-6114
(1) MR OPPENHEIMER My reading of the notes IS very
(2) different from Mr Petumenos
(3) THE COURT If these are shorthand statements
(4) Mr Petumenos IS making hiS question IS testlmony It sa
(5) problem
(6) MR PETUMENOS Illmoveon I II get off the
(7) SUbject
(8) THE COURT Be careful WIth It I m gOing to have to
(9) Interrupt and send the JUry out If I see a problem

(10) MR PETUMENOS I m gOing to get off the subject
(11) entirely It Sbreaking up the examination
(12) THE COURT You re nght
(13) (Sidebar conclUded)
(14) BY MR PETUMENOS
(15) Q Okay Now let 5 go to the Flonda barge spill What I
(16) have done Mr Roddewrg IS - uSing the figures that are m
(17) your report I have taken what represents 10 B million gallons
(18) of 011 the Exxon Valdez 011 spill and I have here by
(19) determining from your report the amount of gallons spilled In

(20) the Flonda 011 spill by relative volume the amount that was
(21) spilled In the Flonda spill And I want to show them to you
(22) and ask you whether you think thiS looks like an accurate
(23) Illustration If you Will of the amount of 011 spilled between
(24) the two spills?
(25) MR OPPENHEIMER Your Honor there S no foundation

Vol 39 6115
(1) 10r thiS demonstration I don t know that It goes anyplace
(2) but It seems to me that to show the witness something that
(J) Mr Petumenos has put together that we have no basiS 10r
(4) determlnrng IS correctly done lacks foundation 10r thiS
(5) witness by probative value and to the extent It 5 a
(6) compilation there 5 no background data In the rules an
(7) objection we met yesterday
(8) THE COURT The obJection 5 overruled
(9) BY MR PETUMENOS

(10) Q That look about nght?
(11) A I have no way of knOWing Mr Petumenos
(12) Q Well let 5 see If we have a way of knOWing On page 76 of
(13) your report the spill inCIdent reportedly released 175 000
(14) gallons of Number 21uel 011 IS that about nght?
(15) A Yes I remember that
(16) Q The amount of oil spilled In the Exxon Valdez 011 spill
(17) according to your calculations - Just yours now - IS 10 B
(18) million gallons of Oil?
(19) A We dldn t do any calculations Mr Petumenos That sthe
(20) number that we most often saw In the literature
(21) Q I understand It S the number you were uSing In your
(22) report?
(2J) A We were using that number
(24) Q And If you take the percentage of 011 spilled between the
(25) Exxon Valdez and the Flonda spill - could I have the Elmo
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(1) please? And you-
(2) MR OPPENHEIMER Counsel what page? I actually like
(3) the little glass bottles better
(4) MR PETUMENOS I wastrymg to spare the JUry Judge
(5) one more bar graph
(6) MR OPPENHEIMER Buthefalled
(7) MR PETUMENOS But I failed
(8) BY MR PETUMENOS
(9) a Anyway this IS the dtfference m the amount of 011 spilled

(10) that you selected for detailed review and the Exxon Valdez and
(11) that Sout of your report Isn t It?
(12) A Well I have to do the calculation to see If that S
(13) accurate or not Mr Petumenos
(14) a Have a calculator?
(15) A Yes
(16) a Oh good Divide 10 8 million gallons mto 175 000
(17) gallons
(18) MR OPPENHEIMER Your Honor to speed this up we d
(19) be happy to stipulate that the Flonda barge spill Is smaller
(20) than the Exxon Valdez spill
(21) THE COURT 1 6 percent nght?
(22) A Okay Well If that IS an accurate representation of the
(23) percentages It Sstili not that significant m light of the
(24) dtfferences of the coastlines and areas that were Impacted by
(25) the spill Four miles In Massachusetts compared to the size of

Vol 39 6117
(1) Pnnce William Sound
(2) BY MR PETUMENOS
(3) a Really not significant Well that was the next question
(4) I was gOing to ask you because I wanted you to tell the JUry
(5) what you thmk the amount of Oiled shoreline was m Pnnce
(6) Wilham Sound the lower Kenai Kodiak and the Shellkof Straits
(7) as a result of.thIS 10 8 million gallon spill?
(8) A My recollection IS that It S- about 1200 1400 miles of
(9) shoreline received some OIling at one pomt or another durmg

(10) the course of the spill and the amount of Oiled shoreline went
(11) down every year
(12) a And m the Flonda barge Situation the amount of shorelme
(13) Oiled according to your own report was four?
(14) A About four miles that s correct
(15) a So If we were to take a graph and take the four miles Into
(16) the 1100 or 1200 miles It would be worse In terms of the
(17) relative sizes?
(18) A IntenSity of the 011 that hit the shore too The 011 hit
(19) Wild Harbor Estates very heavily hit that nver area there
(20) very heavily and you have to take that mto consideration
(21) too when you re talkmg about something like thiS
(22) a The Intensity of the Oiling IS Important?
(23) A The amount of Oil that hits the shoreline IS Important
(24) There was a lot of 011 that hrt Wild Harbor Estates
(25) a Have you seen the Otto Sieber tape of the 011 hlttmg

Vol 39-6118
(1) LaTouche Island?
(2) A No I haven't
(3) a The JUry has
(4) MR OPPENHEIMER Your Honor-
(5) THE COURT Stnke the remark the JUry IS to
(6) disregard It Counsel don t do that agam
(7) MR PETUMENOS I won t I promise you I won t
(B) BY MR PETUMENOS
(9) a Now Mr Roddewlg there Ssome other dtfferences here

(10) Could we have the exhibit of - that shows the area-
(11) Mr Oppenheimer that shows the locality wrth the arrow that
(12) goes over there and tells us - the one that shows Cape Cod and
(13) Falmouth area I have neglected to bnng my notes
(14) If you live -
(15) MR OPPENHEIMER 10243
(16) MR PETUMENOS 10243
(17) BY MR PETUMENOS
(1B) a If you live In the Falmouth area there are some
(19) Significant differences than If you live say In the VIllage
(20) of Chenega would you say?
(21) A There are certainly dtfferences between Falmouth
(22) Massachusetts and Chenega
(23) a And I m gOing to tell you Mr Roddewlg that thiS IS gomg
(24) to be - thIS IS gOing to be Mr Petumenos revenge on
(25) Mr Clough because - I m sorry he Snot In the courtroom -
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(1) because I was born and raised on Nantucket Island thiS Island
(2) nght offshore of Falmouth My father used to take me to the
(3) beach and all that Falmouth has a healthy senes of roads
(4) people stores bakenes thmgs like that?
(5) A Yes Falmouth IS a developed community But at the time
(6) qUite a bit of the area there on Cape Cod was undeveloped
(7) about 70 percent of the Inland area was not developed
(B) a Well In 1969 - by the way any Significance to the fact
(9) that thiS spill was 26 years ago?

(10) A Yes It SSignificant because rt gives us a chance to go
(11) back and see what the real estate Impacts have been over a
long
(12) penod of time
(13) a That helped you?
(14) A Yes
(15) a It was a benefrt?
(16) A Yes It was
(17) a That was an asset?
(18) A It was a benefit
(19) a Were there liabilities?
(20) A Yes It was dtfflcult to get information about the 011

(21) spill from 1969 and difficult to get some of the market
(22) analYSiS
(23) a There were roads leadmg from the subdiVIsion that you re
(24) talking about In 1969?
(25) A Yes there were

(
\
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(1) a And a person could get Into a car and could dnve from the
(2) subdiVISion that you studied to a beach that wasn tOiled
(3) couldn tthey?
(4) A Yes they could do that
(5) a And a person In Chenega who wants to get out of the 011

(6) spill area In the Exxon Valdez case and they get Into a boat
(7) do you know how long It SgOing to take them to travel by boat
(8) outside the Exxon Valdez 011 spill area?
(9) A Well that Sdifferent from asking how long It would take

(10) them to getto a beach that wasn t Oiled which IS what you
(11) asked me about Falmouth There were beaches that weren t
Oiled
(12) In Prince William Sound and they could have gotten to those by
(13) boat
(14) a Let Stry my question Do you know how long It would take
(15) somebody In a boatfrom Chenega to get outside of the 011 spill
(16) area?
(17) MR OPPENHEIMER Question s ambiguous In the context
(18) of the exchange here WIth respect to what you mean by an 011

(19) spill area You do not mean an unolled beach
(20) MR PETUMENOS I mean outside the area where you
(21) don t see any 011 anywhere
(22) MR OPPENHEIMER My objection stands
(23) THE COURT What IS the obJection?
(24) MR OPPENHEIMER Well you might not see 011 anymore
(25) on a beach around a cove If the questlon IS - I don t

Vol 39 6122
MR OPPENHEIMER Your Honor relevance
THE COURT Sustained sustained It san
argumentative qUestlon
MR PETUMENOS Well could we have exhibit 10
10229 on the screen - A - on the screen
a exhibit 10229A was an exhibit prepared for thIS trial
MR OPPENHEIMER Your Honor may we approach the
bench?
THE COURT Sure
(At Side bar on the record)
MR PETUMENOS ThiS IS the defendants exhibit
THE COURT Alii m asking thiS IS the exhibit?
MR PETUMENOS ThiS IS the exhibit
THE COURT What s the obJection?
MR OPPENHEIMER The objection IS It s gOing anto
Irrelevant priVileged and Improper cross-examination The
reason for that IS thiS wasn t used - thiS wasn t used on
direct and the JUxtaposition here IS leading right to a
diSCUSSIon of what kind of diSCUSSion was -
THE COURT ThiS exhibit wasn t used?
MR OPPENHEIMER No Am I correct Mr Petumenos?
MR PETUMENOS It IS but thiS 15 perfectly proper
bias presentation In that he had thIS prepared for the JUry
and -
MR OPPENHEIMER No Your Honor we cut down much of
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(1) understand the question
(2) THE COURT It s a vague question
(3) MR OPPENHEIMER It Svague and ambiguous With
(4) respect to the 011 spill
(5) THE COURT Rephrase It
(6) BY MR PETUMENOS
(7) a How long would It take somebody to get In a boat and travel
(8) so that there IS no 011 on the left of them no 011 on the
(9) nght of them outside of the 011 spill area?

(10) A Mr Petumenos depends on the
(11) THE COURT Do you know?
(12) A I don t know
(13) MR OPPENHEIMER Thank you for making my objection
(14) Your Honor
(15) BY MR PETUMENOS
(16) a How long would It take somebody to get In a car and do the
(17) same thing In Falmouth In 1969 do you know?
(18) ATake lust a few minutes because there were some beaches
(19) right nearby that weren t Oiled and there were beaches In

(20) Prince William Sound that weren tOiled
(21) MR PETUMENOS Could we have Joel-let me ask a
(22) few questions first
(23) BY MR PETUMENOS
(24) a You had a fairly well structured direct examination and you
(25) prepared It carefully would you agree?

Vol 39·6123
(1) our direct for time purposes and other purposes It s wholly
(2) inappropriate I would have to take the stand and say why I
(3) set my direct up as I did We re under an obligation to
(4) prOVide all the exhibits we may use which we always do and
(5) the fact that - and I Will tell the reason many of the
(6) exhibits supplied were not used because I felt we were gOing on
m Just about as long as any JUry would want to listen to thiS
(8) data I stopped It I thought It was more effective that
(9) way It IS wholly Inappropriate for thiS witness to be

(10) burdened WIth my tactical deCISions
(11) THE COURT I understand your objection Counsel
(12) what are you driVing at?
(13) MR PETUMENOS I am dnvlng at a perfectly legitimate
(14) cross examination for bias that would give relevant
(15) information The most relevant information was not presented
(16) before the JUry
(17) THE COURT Why don t you ellcltthat information?
(18) MR PETUMENOS That 5 what I m trying to do
(19) THE COURT Not by saYing to the JUry look at what
(20) they dldn t give you ThiS IS an exhibit as far as I can tell
(21) so far that was prepared by counsel Maybe It wasn t used
(22) but It s the information that 5 Important not the exhibit
(23) MR PETUMENOS It s In hiS report The exhibit was
(24) not prepared -
(25) MR OPPENHEIMER They used the page from hiS report
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(1) THE COURT Well If It S In the report use the
(2) report
(3) MR OPPENHEIMER You 'Ie got It In the page of the
(4) report use It there
(5) THE COURT You could do It It Snot as If It s a
(6) great heavy burden One thing you don t get to do IS make
(7) Mr Oppenheimer a WItness which IS what you re trying to do
(B) MR PETUMENOS I II do It that way
(9) (Sidebar concluded)

(10) MR PETUMENOS Defendants Exhibit 10229A Now
(11) Exhibit 10229A shows the sales of the Wild Harbor Estates over
(12) time
(13) MR OPPENHEIMER Your Honor excuse me but It was my
(14) understanding this same data which IS In the WItness report
(15) was - was the page from hiS report was that was gOing to be
(16) used or will counsel simply stJpulate that this IS the data
(17) from hiS report?
(IB) THE COURT Actually counsel I have a modification
(19) of the - the strict interpretation you want It seems to me
(20) that If It S In the report and It correlates WIth thiS
(21) exhlblt-
(22) MR OPPENHEIMER Which It does
(23) THE COURT - then Mr Petumenos can use the report
(24) and the exhibit
(25) MR OPPENHEIMER That s fine with us that s fine

Vol 39 6125
(1) WIth us We ,ust want to be cleant s from the report
(2) THE COURT So what page of the report are we talking
(3) about?
(4) MR OPPENHEIMER One second and we II give It to Your
(5) Honor
(6) THE COURT And does the wrtness have that In front of
(7) him?
(B) MR PETUMENOS He has It on the screen
(9) THE COURT I know the exhibit I m talking about the

(10) report
(11) MR OPPENHEIMER The statement IS from hiS report
(12) and Mr Roddewlg are you able to - we have a Bates stamp
(13) number on the bottom
(14) MR PETUMENOS Can I proceed Judge?
(IS) THE COURT Yes go ahead
(16) MR PETUMENOS Thank you
(17) BY MA PETUMENOS
(lB) Q One of the things that IS ImmedIately apparent from thiS
(19) exhibit Mr Aoddewlg IS that you have no sales data none on
(20) thiS subdiVISion prior to the spill WIth respect to prices?
(21) A Well the project Just opened In 1968 and there were some
(22) sales In 1968 but they were not for arm s length
(23) conSideration
(24) Q That s right They were sales that you couldn t show that
(25) there was even any money exchanged for them you had no
Idea

Vol 39 6126
(1) you were worned about that and you excluded them from your
(2) conSideration of the Flonda barge spill?
(3) A Well I wouldn t put It that way Mr Petumenos I
(4) remember there were some sales I don t remember If there

was
(5) no money exchanged forthem WIthout looking at my report My
(6) recollection IS that some of them were exchanged for some
(7) conSideration but when we pUlled up the documents on them

and
(8) looked at them we dldn t conSider them to be arm s length
(9) transactions so we -

(10) Q So you dldn t conSider them for your analySIS?
(11) A We reported them In the report We conSidered them but
(12) for purposes of fOCUSing on the Increase In market value and
(13) the number of - of transactions In Wild Harbor Estates we
(14) dldn t put them In thiS chart
(15) Q Tell the JUry how many lots there were In these Flonda
(16) barge - In the Wild Harbor Estates SubdiVISion?
(17) A I believe there were 174 That s what I remember
(1B) Q I m showing the JUry now Exhibit 10514B which IS your work
(19) on the hOUSing market data hOUSing starts for 1969 and 1970
(20) Now In 1969 there were two vacant lots pnorto 1969 which
(21) transferred which you weren t sure were arm s length
(22) transactions right?
(23) A I remember there were some vacant lot sales pnor to 1969
(24) I don t remember If It was two or more than two
(25) Q There was another one Just weeks prior to the spill that

Vol 39 6127
(1) also you had no information on With respect to whether It was
(2) an arm s length transactIOn or not that was transferred WIthin
(3) a couple weeks after the spill do you remember that?
(4) A I m sorry I m confused You said there was another one a
(5) couple weeks before the spill
(6) Q Or right around the time of the spill that was also not an
(7) arm s length transaction?
(B) A There may have been I remember there were a number of

not
(9) arm S length transactions that occurred lUst before the spill

(10) Q And then right after the spill there were two Improved
(11) WIth houses on them lots that were transferred and I assume
(12) those were lots that were bUilt on that had been previously
(13) deSCribed by you as haVing been transferred WIthout the arm s
(14) length transaction right would have had to be?
(15) A No would not necessarily have had to be The developer
(16) could have bUlttthe houses on the lots himself and sold them
(17) off
(18) Q In 1970 With respect to vacant lots the subdiVISion In

(19) terms of the sales of vacant lots went dead no sales of
(20) vacant lots In 1970?
(21) A Yes and we reported on that In our report
(22) Q And-
(23) A And investigated It
(24) Q And thiS data from Barnstable County and Falmouth shows
(25) Increases In the hOUSing market data for the same penod of
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Vol 39-6128
time as you JUst testified am I nght?
A Yes But remember the reason for the drop In the lots In
1970 that we talked about In the reports IS the foreclosure of
the project due to the poor planning of the roads and the fact
the water-
a Just a minute
A And the water -
MR OPPENHEIMER Let him finish hiS answer
MR PETUMEN OS I move to strike as nonresponsive and
I II explain why In a moment
THE COURT That s fair enough It s nonresponsive
III strike the explanation You can always go back Into It
MR OPPENHEIMER I understand Your Honor
BY MR PETUMENOS
a What we dldn t hear from you on direct was thIS project

for the person that owned It for the developer that owned It
was over In 1970 because he couldn t make hiS debt and the
project was foreclosed upon IS that nght?
A And the - yes and the reason that the proJect was

foreclosed upon -
a We II get to the reason In a minute We II get to the
reason In a minute Just answer my question That happened

I
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(16)

(17)

(18)

(19)

(20)

(21)

(22)

In
(23) August of 1970?
(24) A That s correct
(25) a Now the reason the only person that you talked to with -
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(1) who was Involved In that foreclosure either as the
(2) developer - and by you I mean Clanon now because I
(3) understand you dldn t do all the interviews - the only person
(4) you talked to who had personal knowledge was In a position to
(5) have personal knowledge as either the developer the
(6) developer s attorney the creditor the creditor s attorney was
(7) an attorney for the creditor who couldn t remember very much
(8) about that transaction (sn t that nght?
(9) A Mr Petumenos we talked to other people and we tried to

(10) find the people who were Involved In the transactions and we
(11) did find other people We even talked to the daughter of-
(12) a Excuse me
(13) A - one of the developers who died
(14) THE COURT He can flOish hiS answer
(15) A We talked to the daughter of one of the people who died
(16) One of the pnnClpal players was dead We couldn t talk to
(17) him We continued to Investigate We found a relative
(18) RelatIVe said she dldn t have any information that would help
(19) us so then we continued to explore WIth other people In the
(20) commuOity We talked to the listing broker who worked on the
(21) profect
(22) MR PETUMENOS Excuse me JUdge-
(23) THE COURT I d just like you to listen to the
(24) question Listen to the question because It s slightly
(25) different from the answer Go ahead

Vol 39-6130
(1) BY MR PETUMENOS
(2) a People who were actually Involved In the foreclosure
(3) proceedings parties to It - I am not cntJClzlng you t1 you
(4) couldn t find them because It was a long time ago I want to
(5) know t1 you talked to anybody who was Involved In that
(6) foreclosure who could give you a reason for It was directly
(7) Involved In It?
(8) AThe - the attorney was the closest person to the
(9) foreclosure He actually worked for one of the creditors

(10) a And he dldn t - he couldn t tell you what the reason for
(11) the foreclosure was?
(12) A He dldn t remember that the spIll was a reason and he
(13) dldn t remember what the other reasons were
(14) a He dldn t know couldn t answer the questton?
(15) A My recollection IS he couldn t remember I don t remember
(16) If he couldn t recall I dldn t actually conduct the
(17) interview somebody else In the office conducted the
(18) interview
(19) a Is the passage of tlme a bit of a lIabtlity for gettlng a
(20) hold of the partles to thiS foreclosure Mr Roddewlg?
(21) A Yes It was It was difficult to do and we explored every
(22) avenue we could find
l2J) a Gone on to the next spill the Arco Anchorage I don t
(24) know t1 counsel wants to go through thiS again but here we
(25) are the Exxon Valdez and the Arco Anchorage Does that look

Vol 39-6131
(1) about like a fair representation of the amount of gallons
(2) spilled between the two to you?
(3) A I m to take the representation on that III take a
(4) representation on that It was about 239 000 gallons In the
(5) Arco Anchorage
(6) a And the Elmo please?
(7) MR OPPENHEIMER Counsel
(8) THE COURT Can you see It?
(9) MR OPPENHEIMER I can Your Honor but thiS IS-

(10) although It IS the same type of graph as we saw before thiS
(11) exceeds the four-
(12) THE COURT What?
(13) MR OPPENHEIMER Exceeds the four-exhlblt rule that
(14) applies to thiS particular cross-examlnatlon
(15) THE COURT Come here come here ThiS IS better than
(16) lockeylng Isn t It
(17) MR OPPENHEIMER Yes Your Honor
(18) (At Side bar on the record)
(19) MR PETUMENOS All I m dOing IS domg them one at a
(20) time The chart bUilds from one to the other
(21) THE COURT ThiS IS notthe-
(22) MR OPPENHEIMER It s not deSignated It s the
(23) fourth one and It doesn t matter We were held to our three
(24) and they should be held to their three
(25) MR PETUMENOS I have marked It as a smgle exhIbit

r
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(1) because alii m doing WIth the JUry IS showing as we go (1)

(2) through (2)

(3) THE COURT I know what you re dOing Why couldn t he (3)

(4) get up on a blackboard and draw this stuff In and question the (4)

(5) witness? I mean what real prejudice IS there? (5)

(6) MR OPPENHEIMER Well but Your Honor If we re gOing (6)

(7) to - If there wasn t gOing to be a three exhibit rule which (7)

(6) was the result of two hearings we had we probably would have (6)

(9) done the same thing and prepared more exhlbrts I mean 11- (9)

(10) I mean senously- (10)

(II) THE COURT But I have to go to the harder question (11)

(12) counsel It s not what you probably would have done It s (12)

(13) whether or not thiS cross examination would be furthered by (13)

(14) thiS graphic representation as opposed to watching (14)

(15) Mr Petumenos stumble around and drawthls on the sheet In (15)

(16) front of the JUry You want me to have hIm do that? (16)

(17) MR OPPENHEIMER I prefer almost any1hlng to that (17)

(16) But let me suggest - let met suggest that these are obViously (16)

(19) nonused exhlbrts but 11 there IS something of substance Your (19)

(20) Honor that has background Information In It I observe It to (20)

(21) thelawthats- (21)

(22) THE COURT I tell you what you have one of these you (22)

(23) have given to the other Side? (23)

(24) MR PETUMENOS JUdge I had thiS marked as a Single (24)

(25) exhibit I don t remember rrght now (25)

Vol 39 6133
(I) THE COURT Be responsive counsel (I)

(2) MR PETUMENOS I m trying to Your Honor (2)

(3) THE COURT Do you have other things like thiS you re (3)

(4) gOing to use In cross examination? Because If you do I m (4)

(5) gOing to make you give them to the other Side take a break so (5)

(6) they can look at them so It s fair that they can respond to (6)

(7) them all rrght? (7)

(6) MR PETUMENOS How long have we been gOing? (6)

(9) THE COURT I don t know It s been so much fun I ve (9)

(10) lost track of - (10)

(11) MR PETUMENOS I know but I have to say with things (11)

(12) like thiS that I think are hypertechnrcal the flow of the (12)

(13) cross examination IS being unnecessarrly broken up (13)

(14) THE COURT I don t disagree WIth you counsel but I (14)

(15) have to give a fair shake to both Sides The Issue really IS (15)

(16) whether you got some trrcky exhibit here that counsel needs to (16)

(17) see (17)

(16) MR PETUMENOS No no I Will show him - (16)

(19) THE COURT Your answer IS no They need to know (19)

(20) that (20)

(21) MR PETUMENOS Therestwomorehttlebluebars (21)

(22) coming up There s four - four sItes (22)

(23) THE COURT That sail? (23)

(24) MR PETUMENOS This IS one exhibit I mjustshoWlng (24)

(25) It building It over time (25)

8-18-94 VOLUME 39 XMAX(8)
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MR DIAMOND Your Honor lUst for the record the

reason - the reason we were oblectlng IS not that thiS IS such
a novel exhibit but the rule was deSigned so we could prepare
our witnesses at least 24 hours In advance WIth respect to
Imes of examination that obViously were gOing to be suggested
by the exhibits It s a little unfairness to pop up Wlth new
exhibits that we - at least a minimum of 24 hours of
preparation time
THE COURT I don t disagree WIth that general
proposition counsel It s lust that thiS exhibit - thiS
exhibit IS Simply - IS essentially Mr Petumenos way of
structurrng hiS questions and he could do that WIthout thiS
exhibit It would be painful
MR OPPENHEIMER It would be painful
THE COURT Understood
MR OPPENHEIMER But on the substantive Issue I

think Your Honor s suggestion we see the additional exhibIts IS
called for
THE COURT Yeah I have a feehng there s only a
couple more bar sIgns
MR OPPENHEIMER I would suggest that now IS a good

time to take a break We II take a look at those and 11 we
have any objection we II raise them before
THE COURT Good suggestion When did we come In

here what time? It s been about an hour

Vol 39 6135
(Sidebar concluded)
THE COURT I m gOing to let you go out for a while
MR PETUMENOS Mr Oppenhelmer-
THE COURT We can do It on the record
(Jury out at 927 am)
MR PETUMENOS I also want the Court to see
THE COURT The jury IS not present
MR PETUMENOS I also want the Court to see what the
whole exhlblt-
MR OPPENHEIMER May the WItness step down Your
Honor?
THE COURT Yes he can
MR OPPENHEIMER I m sony I motioned before I
asked It was an instinctive reaction
MR PETUMENOS The parties In this court Judge have
routinely when they used the compact dISks do a thmg WIth
exhibits called chart bUilding You hit the laser W1th a
serres of httle buttons you hear It go beep and the chart
bUilds Itself mto the fmal chart We don t have the luxury
sometimes of being able to run a disk whIch requires us to go
send It down to a place out of the state so we can do that
And normally these exhibIts are one exhibIt
I Will show counsel and the Court that that s exactly what

thIS IS It IS a bar graph for the first spill we re gomg to
diSCUSS the second spill we re gOing to diSCUSS the third

-

Page 6132 to Page 6135 907-25B-7100 MIDNIGHT SUN COURT REPORTERS



Vol 39-6138
(1) consistently raising assertions offaets I m obligated to
(2) defend the record and I m obligated to defend the WItness from
(3) a situation In which really Mr Petumenos IS dOing the
(4) testtfylng
(5) Yesterday to be perfectly honest I felt I was lax In that
(6) regard and I went back over the record and I do believe the
(7) entire line f questioning with respect to hiS statements at hiS
(B) deposition where he was questioned about something he

dldn t
(9) know at the deposmon and was essentially cross examined on

(10) that matter I should have been much more alert What
(11) happens It was the end of the day It was neither relevant or
(12) satISfactory Impeachment under 613 When I looked at that
(13) record and saw how misleading It was I reminded myself of a
(14) famous statement I am not a potted plant
(15) If Mr Petumenos Will limit hiS factual assertions to those
(16) necessary to make the statement I can limit my objection
(17) Whether he can do that or I can there s nothing hereforthe
(1B) Court to do No one IS asking you to do anything I assure
(19) the Court I am not raising obJections for any Improper
(20) purposes and I believe Mr Petumenos even If he and I
(21) disagree on how much factual Information IS In hIS question
(22) also believes he IS pursuing It appropnately and the process
(23) IS I Will make objections approprrately and the Court Will
(24) make a ruling I am mtndful of the - I don t want to break up
(25) anyone s flow and I assure the parties that s not the attempt

I I
I

I
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i I
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I I
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(1) spill we re going to discuss and the fourth spill we re gOing
(2) to discuss of which you put In the last one as a single
(3) exhibit And they have come to the bench to say excuse me
(4) Judge thiS IS more than three broken up my examination

made
(5) It very difficult to get any flow gOing here
(6) I think thiS IS - III stop there But the other exhibit
(7) that I have here IS very Similar In that I have taken the glass
(B) vials put them on a backing labeled them so the JUry can see
(9) what they Jook like together In companson I have that here

(10) If the Judge would like to see It which IS a similar
(11) IIIustratlve exhibit to the one Ive been uSing In front of the
(12) JUry one by one I will look at my outline at your
(13) Instructions to make sure that - although we ve not done thiS
(14) before III do It - so that we make sure that he sees all of
(15) my exhlbrts were WIthheld for purposes of Impeachment If he
(16) doesn t share them with the witness I believe I have four on
(17) thiS examination because you gave me an extra one yesterday
to
(lB) counter the late produced exhibit Remember we talked about
(19) the-
(20) MR OPPENHEIMER That s correct
(21) MR PETUMENOS -production okay Soltsnot
(22) three
(23) MR OPPENHEIMER I dldn t say It was three I said It
(24) was four
(25) MR PETUMENOS Mr Diamond said It was three

8-18-94 VOLUME 39 XMAX(9)
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(I) MR DIAMOND I was corrected
(2) MR PETUMENOS And so my concern nght now IS that
P) wrth oblectlons like thiS and approaches to the bench - and
(4) It s your discretion I understand that maybe some of these
(5) objections need to be dealt With from the podIum or something
(6) because It really IS breaking up the flow of the examination to
(7) the p~Judlce of the cross examination at thiS POint and I
(B) think thiS particular objection IS a good example
(9) MR OPPENHEIMER Your Honor I would lUst - I would

(10) make a couple of POints because I think that thiS IS a not an
(11) unimportant subject I don t have a problem WIth the exhibits
(12) that they re talking about I was cautioned on two separate
(13) occasions when I had had two out of the three that I had one
(14) more We played by the rules Everybody should play by the
(15) rules
(16) The other observation about objections I think IS-
(17) well I believe that there IS a lot of lawyer testifying gOing
(IB) on In thiS cross examination and I don t know whether It s
(19) aCCidental or not but many of the questions thiS morning did
(20) not comport With my reading of the matenals that would form a
(21) good farth baSIS on those baSIS
(22) I ve worked wrth Mr Petumenos now long enough to know that
(23) It must be Inadvertence I believe that but I do also have an
(24) obligation to the client to the facts In the case and as long
(25) as they re gOing to be such lengthy speaking objections

Vol 39 - 6139
(1) here but every slOgIe questton IS argumentative and has
(2) enormous amounts of factual matenal and IS compound and IS
(3) creating an atmosphere that reqUIres me to In my profeSSional
(4) Jud gment to keep the record clear I feel obligated to do
(5) that I Will not do It as much If the questions have less
(6) factual matenal
(7) MR PETUMENOS let me escalate thiS some I Will try
(B) to ask questions as preCisely as I can WIthout getting IOto a
(9) colloquy about whether I beheve that that representation of

(10) yesterday s cross-examlOatlon is nght or not I Will try to
(11) be as precise as I can WIth my objections I am gettlng
(12) concerned that unlike yesterday thiS WItness between
(13) yesterday and today IS glVlOg answers that are not responsive
(14) the way they were yesterday He - he went nght Into reasons
(15) for hiS conclUSions about the-
(16) THE COURT I understand what you re saYlOg counsel
(17) He s argulOg with you there s no question about that but
(lB) and I can control that and I Will so he should be talked to
(19) To the extent that he starts to volunteer information and make
(20) what opposing counsel might conSIder to be speeches I m
gOlOg
(21) to stop hIm Without objection
(22) MR OPPENHEIMER Your Honor you should-I
(23) respectfully - I know the Court Will listen to the context of
(24) the question because reasonable mtnds differ on these things
(25) I wl1l1alk to him but I will also - I Will also respectfully
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(1) suggest and I don t think the parties are or court whatever
(2) decides to proceed where the questions are as loaded as some

of
(3) these are wrth so many different pOints and tangents that the
(4) fact this wrtness believes a full answer has to be more than
(5) yes or no I think It S gOing to come up
(6) THE COURT I will allow him to explain assuming rt
(7) comes up It s a discretionary matter WIth me I JUst don t
(B) want to have to stop him time and tlme again I know the
(9) difference between an explanation that s within the scope of

(10) the question and when rt goes beyond rt and when I see one
(11) that goes beyond It because I see this examination IS sort of
(12) getting out of hand I may very well stop him and tell him to
(13) be responsive and you don t want me to have to do that So
(14) let s - let me talk all nght?
(15) Let s talk about these - these exhlbrts Tell me what the
(16) situation IS You ve gotten four Identified for
(17) cross examination - unrdentlfled for cross examlnatlon
(IB) MR OPPENHEIMER No the rule IS cross examination
(19) exhlbrts are to be predesignated 24 hours In advance There
(20) are normally three
(21) THE COURT You get three
(22) MR OPPENHEIMER Three that you can Just brtng In
(23) In thiS particular situation based on the conference we had
(24) yesterday with respect to our last two exhlbrts there S a
(25) fourth limited to matters pertalnrng to that exhibit the

Vol 39 6141
(I) background matenal for that exhibit And those are the rules
(2) and I think the Important thing IS that we - we have been -
(3) we have been playing by those rules for five weeks I-I
(4) understand that - that some of the exhlbrts that are being
(5) used nght now are ones that conceivably could be drawn I
(6) understand all that but we understood that when we limIted
(7) ourselves We never used more than our number and frankly

we
(B) had a little procedure we used to track It
(9) HiE COURT How many has Mr Petumenos used?

(10) MR OPPENHEIMER In all fairness I m counting
(11) conservatively counting each of those two things as one He
(12) has prOVided two sets or two pairs of Vials each one
(13) pertaining to a different case stUdy so those are two
(14) exhibits And assuming that all of hiS charts that he has
(15) depicted up here are In fact a sequence which IS the way
(16) photographs are done
(17) I would not - I would agree that that could be done on
(IB) thiS type of chart and thiS data That Sthree so my strong
(19) conViction IS he s got one more and It pertains to the
(20) take away chart We have not - otherwise we have had no
(21) opportunrty as Mr Diamond properly pOinted out at the bench
(22) a part of thiS has to do With a compromise you recall that the
(23) plaintiffs said we don t want an ambush waiting In the wings
(24) It s a balance because there IS some ambush I would have
(25) liked qUite honestly to prepare him to say what he said Wlth a

Vol 39 6142
(1) little less concern Anytime a WItness IS confronted WIth a
(2) demonstrative - thiS WItness also IS Sick Your Honor he s
(3) fighting a cold and that was - that took a little bit out of
(4) hiS energy level to have to deal wrth that The POint IS you
(5) get three of those four on another subject on thiS
(6) examination and those are the ground rules
(7) THE COURT Okay but I wantto understand the
(B) srtuatlon clearly Has Mr Petumenos exceeded the limrt of
(9) four now?

(10) MR OPPENHEIMER He has not He has one more related
(11) to the take down chart that s conservative I count the pairs
(12) astwo
(13) MR PETUMENOS Pairs meanrng all four?
(14) MR OPPENHEIMER Pairs two each pair on a different
(15) spill
(1B) MR PETUMENOS I have one tube of black stuff that
(17) represents the Exxon Valdez I have four tubes of black stuff
(1B) that represent the four spills that he has related to which IS
(19) an exhlbrt It s a chart bUild It comes Into a composrte to
(20) show the JUry In a Single exhibit a companson of the amount of
(21) all In the spills studied to the Exxon Valdez spill I believe
(22) that to be one exhibit I am presenting that exhibit In the-
(23) In a form that I m entrtled to present to have my
(24) cross examination flow We II talk about the Flonda spill
(25) we II talk about -

Vol 39 6143
(1) THE COURT Tell me something that exhibit has those
(2) Vials and you re SImply detaching them as the
(3) cross examination
(4) MR PETUMENOS I was gOing to detach them I became
(5) concerned If I did It that way they might fall out In Your
(6) Honor s courtroom so what I did was I duplicated the ones on
(7) the chart so they wouldn t fall out and secure the other four
(B) and I II wrthdraw those and those Will be gone and the final
(9) exhibit Will be one exhIbit like that and that Will be It

(10) THE COURT Let s talk about that All of the Vials
(11) then you say IS one exhibit?
(12) MR PETUMENOS That s right
(13) THE COURT All of the bar graphs ultimately would
(14) be Incorporated In one exhibit?
(15) MR PETUMENOS They re Identical I don t need both
(16) of them one or the other All they have IS a paper
(17) descnptlon of what s In the Vial
(IB) THE COURT It s your contentlon
(19) MR PETUMENOS It Strue
(20) THE COURT - you ve used two exhlbrts
(21) MR PETUMENOS GOing to count that as two all
(22) fight?
(23) THE COURT Are you telltng me you have one two
(24) three or some other number of extra exhibits you re gomg to
(25) use In cross exammatlon?

(
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MR PETUMENOS I don t - could I work that out over
the break? I m not sure I m not sure this IS not a tempest
In a teapot I don t think there are any others Hold on a
second I might need some help here
I believe even under that count I Will not exceed the

limit
THE COURT Everyone under what count?
MR PETUMENOS The count the Court JUst made If you
count the bar graph I m bUilding here as one and the vials of
011 which depict the same information as two I have I think
the exhibit that Mr Oppenheimer alluded to relatmg to the
matenal that came to us late I don t think I have anything
else
THE COURT Well you better be right counsel
because rf I see one now - after havmg questloned you If I
see one now that exceeds the limit you re not gOing to use
It
MR PETUMENOS I understand But we have two left
THE COURT Now let me gIve you an Interpretatlon so
you understand thiS
I think these are - the bar graphs are one exhibit I

think the vials are one exhibit I think that counsel has
chosen to make hiS cross examination effective by building the
exhIbIt I think that s legitimate
All right It may come as a surprise to you but It Sto me

8-18-94 VOLUME 39 XMAX(II)
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(1) four pieces of paper here but they re all part of the same
(2) graph can I use them as one And then III say yes and you
p) have no problem
(4) MR PETUMENOS Okay understand
(5) MR OPPENHEIMER But that would be a bench
(6) conference Your Honor not an ex parte conference?
(7) THE COURT Sure or something out ot the presence of
(8) the JUry That s exactly what I m suggestlng IS you certainly
(9) don t want to do It - It S bad enough to have all the

(10) objections In tront of the JUry Jd prefer to get nd otthem
(11) and make everything flow both SIdes of the examlnatlon All
(12) right?
(13) MR PETUMENOS I think that Sa good suggestion
(1~) We II jUst do It generically
(15) THE COURT Now IS there anything else
(16) MR OPPENHEIMER No Jdon t believe so
(17) MR PETUMENOS Can the lawyers get a time at break?
(18) THE COURT Yes
(19) THE CLERK Please rise ThIS court stands In

(20) recess
(21) (Recess from 9 42 a m to 9 57 am)
(22) (Jury In at 9 57 am)
(23) THE CLERK Please rise This court now resumes In
(2~) session Please be seated
(25) BY MR PETUMENOS
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(1) looking at the sense of It It - each are one exhIbit All
(2) right so that s two
(J) You got the extra exhibit and then you got one more and
(4) that s It Okay?
(5) Now be careful from now on because I m not - I don t
(6) like to limit counsel from dOing innovative and creative things
(7) In the.t:Ourtroom On the other hand when you ve made these
(8) agreements and one party has lived WIth them If I see - I
(9) mean I may have to make a discretionary call here that limits

(10) you If In fact what you ve done IS hid something So In the
(II) future rf thiS question - If a question arises In your mind
(12) you have to approach me first so I don t get hit with It cold
(13) like I got hIt Wlth It today All right? It Sthe proponent s
(14) burden to ask me for definition of rules and I Will deal W1th
(15) them
(16) MR PETUMENOS Dowedothatexparte?
(17) THE COURT No
(18) MR PETUMENOS Howdowe-thlnkthelssuels
(19) whether an exhibit IS to be disclosed or not?
(20) THE COURT Here Swhat you do
(21) MR PETUMENOS Tell me
(22) THE COURT You don t gIve It to them you come to the
(23) bench and you say I ve got thiS - for Instance what you could
(24) have done here - and I m not faultlng you because you couldn t
(25) have anticipated thiS - you could have said look I ve got

Vol 39 6147
(1) Q Okay the Arco Anchorage spill In Port Angeles Washington
(2) In addition to the amount of 011 spilled In Arco Anchorage
(3) there were some other differences between It and the Exxon
(~) Valdez In that WIthin tlve hours after the spill containment
(5) boom was being deployed and vessels were working around

the-
(6) the tanker to contain the spill IS that so?
(7) A There was cleanup and containment at Port Angeles but
(8) there wasn t cleanup or containment like that at the places
(9) where we studied

(10) Q No WIthin tlve hours after the spill contamment boom was
(11) being deployed and vessels were working around the tanker
that
(12) was spilling the 011 IS that so?
(13) A I don t recall
(1~) Q Okay
(15) MR PETUMENOS Counsel page 122 ot hIS report
(16) MR OPPENHEIMER Are you gOing to show It to him to
(17) refresh hiS recollection?
(18) MR PETUMENOS I m gOing to show It to him as a prior
(19) statement which I think IS appropriate
(20) THE COURT You should try to refresh hIS recollection
(21) first
(22) MR PETUMENOS That Scorrect
(23) MR OPPENHEIMER It Snot Impeachment
(2~) THE COURT First you show him the report If It
(25) refreshes hiS recollection then you don t have to use the
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(1) report because It Shis recollection now (1)

(2) MR PETUMENOS Oh all nght Rlghtthere (2)

(3) A Okay (3)

(4) BY MR PETUMENOS (4)

(5) a Let me ask you the question again Within five hours after (5)

(6) the spill containment boom was being deployed and vessels (6)

~re m
(7) working around the tanker to contain the spill? (8)

(8) A Yes that Scorrect (9)

(9) a Yes that Scorrect (10)

(10) THE COURT Can I ask you a question counsel so we (11)

(11) can make thiS flow Do you have your report In front of you? (12)

(12) A Yes I do (13)

(13) THE COURT Just refer him to a page and he can look (14)

(14) atthe page from now on (15)

(15) BYMR PETUMENOS (16)

(16) a Another difference between the Exxon Valdez and the Arco (17)

(17) Anchorage spill was that cleanup lasted 110 days? (18)

(18) THE COURT ThiS Isfor-forwhlch spill? (19)

(19) MR PETUMENOS For the Arco Anchorage spill (20)

(20) A Yes and we looked at that In the context of dOing our (21)

(21) studies at MainS Farm and Observatory POint (22)

(22) BY MR PETUMENOS (23)

(23) a The Exxon Valdez cleanup took a lot longer than 110 days? (24)

(24) A Yes It did We consIdered that In observing the Matns (25)

(25) Farm and Observatory POint Situation to the Exxon Situation

Vol 39 6150
over-
a June of 83 was two years - was more than two years

maybe a year and a haff before the spill ever happened nght?
A Yes that Snght
a And the matched pair that you selected was nearly a year

nearly five years after the spill?
A Not a question of selecting a matched pair Mr Petumenos

These are the sales that were there tn the subdiVIsion
a The next one October of 1983 was two years or so before

the spill yes?
A Yes rtwas
a And the matched pair that you selected to compare rt to was

some five years after the spill correct?
A I think - no now you re not stating rt properly here
Mr Petumenos Each one of these sales is the sale and the
resale ofthe same property tn the subdiVIsion
a Right
A It S not a sale of two different properties that are being
compared
aRight
A These are the sales In the subdiVISion that sold before the

spill and sold after the spill
a Right And thiS one was sold five years atterthe spill

nght?
A That S correct

Vol 39 6149
(1) Q 01 5 690 barrels spilled of thiS - which IS represented In

(2) thiS IInle Vial here 3126 were recovered?
(3) A There was recovery In both the Arco Anchorage spill and
(0) also In the Exxon Valdez spill
(5) a In the Port Angeles spill 3 126 barrels of 011 of 5690
(6) were recovered true or not?
(7) A That 5 my [eColiectlOn1rom the report
(8) a Now one 01 the things that I want to keep In mind when we
(9) dISCUSS the rest of the spills because It WIll be Important to

(10) my examination IS the date of the spill December 21 1985
(11) am I nght?
(12) A Yes
(13) Q Okay see II we can keep that In mind
(10) MR OPPENHEIMER I ve wnnen It down
(15) BY MR PETUMENOS
(16) Q Exhibit 102188 IS your matched pairs exhIbIt for this
(17) spill am I nght?
(18) A Yes It IS
(19) a The first matched pair contains a sale on June of 1983 two
(20) years before the spill matched to a sale of January of 1990
(21) Howlongafterthesplll?
(22) A That would be about lust over four years after the spill
(23) Q And the difference IS two years before the spill to that
(24) amount oltlme after the spill?
(25) A It SJanuary of 1990 from December of 85 would be Just
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(1) a The next one?
(2) A You re analyzing the exact Impact of the spill on a long
(3) penod of time to properly compare It to the potential Impacts
(4) that might be present tn Alaska
(5) a ThiS one was In May of 1989 when It resold That was four
(6) years after the spill nght?
(7) A It would be about three and a half years after the spill
(8) And once agatn the same POint the sales are the sales and
(9) we collected them all and reported on them and analyzed them

(10) all
(11) Q I won t go through the rest of them because the jury can
(12) see the date but once again the date of the spill was -
(13) MR OPPENHEIMER December 21 1985
(14) MR PETUMENOS Thank you Mr Oppenheimer
(15) BY MR PETUMENOS
(16) Q Now counsel page 137 of the report
(17) May I have the Elmo please?
(18) Not on your chart these are more matched pairs that you
(19) did nght?
(20) MR OPPENHEIMER I m sorry counsel what page from
(21) the report IS that?
(22) MR PETUMENOS 137
(23) A These are matched pairs In the MainS Farm subdiVISIon not
(24) tn the Observatory POint subdiVIsion
(25) BY MR PETUMENOS
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(1) a The dates of the resale that you selected for the chart on (1) A That S a long-term change In pnce and we analyzed that In

(2) Mains Farm are also depicted on the chart so 1he JUry can see (2) the report and compared It to the other ones that we saw
-,

(3) them right? (3) Including the next four when we did our overall analysIs of
I

(4) A Those are ones that we selected for 1he chart from the 28 (4) all the matched pairs Then we compared these to the

(5) sales In Mains Farm (5) transactlons for1he county as a whole

(6) a Two years after the spill five years after the spill five (6) a You re nght I missed one You re nght I stand

(7) years after the spill and In June of 1987 (7) corrected That one from 1979 to when It sold In 1987 went

-.J (8) Now these are some other matched pairs right there (8) up one-half of one percent -

(9) There S one sold In 1986 IrttJe closer In time to the spill (9) MR OPPENHEIMER Went down

(10) ThIS figure right here IS the decrease In price between the (10) MR PETUMENOS Oh went down of one-half of a
"I (11) price before the spill and the pnce after the spill am I (11) percent

(12) correct? (12) MR STOLL Per year average

(13) A And the report analyzes that and indicates the reasons for (13) MR PETUMENOS Right

(14) It (14) BY MR PETUMENOS

(15) a Right Now I JUst want to get straight what the figure (15) a Of the ones that we now have highlighted here we have one

(16) IS ThiS figure nght here IS 1he decrease In pnce from (16) two three four five SIX seven that went down and we have

(17) the - the before price In 198110 the after price after the (17) one that went up - two that went up correct?
(18) spill In 1986 true or not That s what thiS mmus two three (18) A As we explain In the report you have to look at what

I I (19) SIX percent means? (19) happened In the marketplace In all of those years and compare
r

I (20) MR OPPENHEIMER Mr Roddewlg you can look at the (20) them to each other and to the marketplace and we did that and
(21) full page m the report (21) explained all the reasons In the report for why that occurs
(22) A That shows the annual average decrease between 1981 and (22) and there IS no -

r (23) 1986 and we analyzed In the report (23) MR PETUMENOS Your Honor-

I (24) BY MR PETUMENOS (24) THE COURT Yes sir Justar1Swerthe question
- (25) a 82 to 86 down agam right? (25) please The explanation you can give on redirect when your

,
I

1 I
I II
I

J :
I I

I I

i I
r

I I

I
I

Lr
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(1) A Yes
(2) a 81 to 87 down agam right?
(3) A And we ve analyzed all those m the report
(4) a And I have taken thiS page - Mr Oppenheimer mentioned
(5) that you can look at the whole page and you surely can -
(6) because the ones that I highlighted for thiS spill of the sIze
(7) that It was and for the spill of the cleanup that you ve
(8) testified to all of the 1actors surrounding It I highlighted
(9) the ones where there was a matched pair sale In 1986 and 1987

(10) on that page Old I miss any?
(II) A Yes there s a 1981 to 1987 with an Increase of 454
(12) percent
(13) a Show me
(14) A Oh I m -It IS highlighted you ve got that one
(15) highlighted There sa 1985 to 1987 Increase at 1388 percent
(16) that s highlighted
(17) a Right Old I miss any? Old I not highlight any that were
(18) sold be10re the spill and then sold again In 1986 or 198n
(19) A No but you dldn t highlight the ones at the bottom that
(20) are pre spIll post-spill sales as well
(21) a Right And the reason I dldn t do that - I think I may
(22) have missed one here let S highlight It the 1979 to 1987 IS

(23) that one?
(24) A That Sone and so are the next ones
(25) a What IS that one?

Vol 39 6155
(1) counsel has you as a WItness
(2) BY MR PETUMENOS
(3) a Old I state the proposItion correctly that 01 the ones
(4) that I highlighted two of them went uP?
(5) A Of the ones that had the resale date In 1986 and 1987
(6) that s correct
(7) a ThiS sprt that was Oiled 
(8) A Dungeness Sprt?
(9) a Yes Anybody live on It?

(10) A It Ii a national wlldll1e re1uge
(11) a Anybody live on It?
(12) A Nobody lives on the SpIt ItSelf because It Ii owned by the
(13) 1ederal government
(14) Q At the base 01 the SpIt there IS a paper mill?
(15) A No that S not correct Mr Petumenos The paper milliS
(16) located on Etta SHook In Port Angeles Dungeness SpIt does
(17) not have a paper mill on It It s a national wildlife refuge
(18) a The SpIt ends on the mamland?
(19) A Dungeness SpIt?
(20) a Yes
(21) A Yes It ends on the mainland
(22) a What s there at the base of the sprt?
(23) A More 01 the national Wildlife refuge that goes up the
(24) bluff and then you have Mains Farm right next to It You re
(25) confUSing them
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(1) a Bear with me a second Port Angeles IS about 80 miles west
(2) of Seattle?
(3) A That S right
(4) a The area around the harbor at Port Angeles IS the center of
(5) much of the Industrial activity of the local economy?
(6) A But that Snot where Dungeness Sprt IS That S where the
(7) booming was for the tanker
(8) a You have reported that the Port Angeles harbor has a

number
(9) of Industrial uses on and near Its shore that may have

(10) contributed to the environmental condl1lons found by SCientists
(11) post spill?
(12) A Again that was at Etta s Hook not at Dungeness SpIt
(13) Dungeness SPit IS located about 10 or 15 miles east of Port
(14) Angeles and the 011 flowed along the shoreline and hit
(15) Dungeness SPit
(16) a What IS It that s near Etta sHook?
(17) A Etta s Hook IS In Port Angeles There s a Coast Guard
(18) station out at the end and there s a paper plant at the base
(19) of It It s an industrial area In Port Angeles and that s
(20) where the booming and containment and most of the heavy
(21) clean up activity was concentrated
(22) a Now let s go on to the next spill You may have guessed
(23) I have a little glass Vial The Nestucca spill Look about
(24) right as we ve discussed before In terms of companng It to
(25) the Exxon Valdez?

Vol 39 6157
(1) MR STOLL It s Nestucca
(2) MR PETUMENOS It s Nestucca
(3) MR STOLL I grew up nearby there
(4) MR PETUMENOS Everybody s from somewhere
(5) A Yes I II take your representation from that but again
(6) It s the amount on the shoreline how many miles are affected
(7) BY MR PETUMENOS
(8) Q Amount on the shoreline and how many miles are affected
(9) Do you know what page that report beginS?

(10) A Follows the Port Angeles one I think It s at 152 or so
(11) 151
(12) Q Okay I appreciate your help 110 miles of shore?
(13) A That s the total area of the shoreline that had some kind
(14) of 011 scattered along It but Ocean Shores was heavily hIt by
(15) that spill That was the most intensively hit area and that s
(16) the one we studied
(17) MR PETUMENOS I move to strike as nonresponsive
(18) THE COURT I won t strike It Go ahead
(19) BY MR PETUMENOS
(20) Q Hundred and ten miles of shore was the total area that
(21) was - that was Oiled am I right?
(22) A That s correct It received Oiling of one kind or
(23) another It wasn t totally Oiled
(24) Q The clean up effort - what was the date of thiS spill?
(25) A ThiS spill was about three years after the prevIous spill

Vol 39-6158
(1) that we talked about was December 22nd of 19S8
(2) a And the clean up effort continued until June 22nd of 1989?
(3) A That s nght
(4) a And more intensive act1vrtles In the cleanup though had
(5) ended well before that date WIth the most active work on the
(6) Ocean Shores beaches haVing been completed WIthin the first

few
(7) weeks?
(8) A Yes Ocean Shores received a heavy clean up activity In the
(9) first few weeks and then they moved down to other places

(10) further up the coast that weren't Oiled as heaVily
(11) Q The most act1ve work on the Ocean Shores beaches was
(12) completed Within the first few weeks correct?
(13) A That s correct but the total cleanup wasn t declared over
(14) until June
(15) Q Now the same sorts of things There were roads In thiS
(16) area?
(17) A Yes there were roads In Ocean Shores
(18) Q You can get In your car and you can go In your car to a
(19) clean beach It IS not Wilderness area am I right?
(20) A It s not Wilderness area you can go to a clean beach just
(21) the way that you could In Pnnce William Sound find some clean
(22) beaches there
(23) Q Same way?
(24) A And we compared that - well not by - by boat In Pnnce
(25) William Sound but you could find clean beaches In Prince

Vol 39 6159
(1) William Sound In the Exxon Valdez spill and you could find
(2) clean beaches In Ocean Shores dunng the Ocean Shores

cleanup
(3) Q Now the average prices three months after the Nestucca
(4) spill you found that there was a slight decline In average
(5) prices for vacant lots which were not typically found for that
(6) period In prior years Isn t that your testimony?
(7) A Yes we did For the ocean - for the oceanside areas we
(8) found that but when we looked at the total sales transactions
(9) for all of Ocean Shores we couldn t find any Impact on all of

(10) the community
(11) Q Now the American Trader spill that was - tell the JUry
(12) where that was again
(13) A American Trader was In Huntington Beach south of
(14) Los Angeles and that occurred In February of 1990 follOWing
(15) the Exxon Valdez spill
(16) a The fourth and final - well before I put It 10 the thing
(17) the fourth and final spill the American Trader and rather
(18) than show you the indIVidual one I ve now put them together
(19) Look like a fair representation of the relative size of the two
(20) spills?
(21) A Yes we did compare them the same way
(22) Q One Inch to a million gallons here Now there s some very
(23) Significant differences between the Huntington Beach area and
(24) Prince William Sound and the lower Kenai and KodIak Isn t
(25) there?
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(1) A Well they re both real estate markets and we were
(2) analyzing real estate markets There s differences between
(3) every real estate market
(4) Q Here are some of the thmgs that you can do In thiS area
(5) that you re talking about You can get In the car and you can
(6) go to Disneyland?
(7) A Yes you can go 10 Disneyland from Huntington Beach
(8) Q There are thousands -
(9) A I did It once

(10) Q There are thousands of people that live In that area domg
(11) lots of dIfferent things?
(12) A I think Orange County popUlation as we reported IS about
(13) 2400 000 people and Huntington Beach has a populatlon of
(14) about 180 000 as of the date of the spill It s a very
(15) shoreline related community very much onented towards the
(16) shoreline
(17) Q Well let s talk about that shorelme related commumty
(18) 011 began washing ashore on February 8th A total of 28 miles
(19) of beach was Oiled
(20) A Yes about 28 miles of beach and that spill was about
(21) 399 000 gallons so again It s the intensity of the oiling on
(22) the shorelme that IS very slgmflcant and small - small
(23) spill like that can have a very Intense Impact on a small
(24) shoreline area
(25) Q That s interesting because do you know how much all came

Vol 39 6161
(1) ashore from the spill of thiS size?
(2) A I don t know the exact amount of 011 that came ashore and
(3) I don t know the exact amount of 011 that came ashore In the
(4) Exxon Valdez spill as well
(5) Q Well we know In the other spill that a certain number of
(6) barrels were estimated as haVing been recovered correct
(7) because you put that 10 your report?
(8) A Which spill?
(9) Q The one In WaShington we talked about how many barrels

were
(10) recovered and how many weren t?
(11) A Some spills In the clean up effort they get a pretty good
(12) Idea of how many barrels are recovered Other spills they
(13) don t necessanly orthe information Isn tthere We reported
(14) on that information whenever we found It
(15) Q So your information IS that these beaches were heaVily
(16) heaVily Oiled?
(17) A Huntington Beach nght In front of the area that we
(18) studied had very severe oiling on more than one occasion The
(19) all came ashore they would clean It up and It would drift out
(20) there and come ashore again There were two or three different
(21) Oiling inCidents In Huntington Beach dunng the penod of time
(22) that we stud.ed It
(23) Q Huntington Beach IS a place where people sWim?
(24) A Yes they do and the beaches were closed for a number of
(25) weeks after the Oiling

Vol 39 6162
(1) Q That s nght The beaches were closed for a matter of
(2) weeks and then they were reopened again Isn t that so?
(3) A That s correct
(4) Q It was not one month In some Instances It was a matter of
(5) days In some Instances on these heaVily Oiled beaches?
(6) A I don t thmk that s correct Mr Petumenos My
(7) recollection IS that by the end of March all of the Huntmgton
(8) Beach beaches were opened and that s more than a matter of
(9) days

(10) Q Well some of them were opened In a matter of days am I
(11) nght?
(12) A My recollection IS by the end of March 
(13) Q Well let s take a look
(14) A - all the beaches In Huntington Beach were opened and the
(15) spill occurred In the first week of February
(16) Q ThiS IS worth talking about Let s take a look
(17) A I thmk It s on page 171
(18) Q Let me try and do It see If I can fmd what I m looking
(19) for No the one I m Interested In IS on page 166
(20) A Yes And what It says there IS that-
(21) Q Just a minute III ask you the question In Justa minute
(22) A I m sorry I apologize
(23) Q Approximately 2 2 miles of the city s beaches located
(24) between Gold and West Street and Beach Boulevard were
reopened
(25) not at the end of March but on March 1st 1990 nght?

Vol 39 6163
(1) A The first set of beaches were reopened then
(2) Q And how long did that take?
(3) A That was about 22 days after the spill
(4) Q On March 2nd 1990 the beach - the Huntington State

Beach
(5) from Beach Boulevard to Magnolia Street was reopened am I
(6) nght?
(7) A An additional section of beach was reopened then
(8) Q The balance of Huntington State Beach compnslng 1 4 miles
(9) from Magnolia Street to the Santa Ana River Jetty was reopened

(10) March 14th am I nght?
(11) A Tha1 s correct
(12) Q That same day 2 6 miles from tile Bolsa Chlca beach - from
(13) the Balsa Main lifeguard Tower to the southeast on Golden
West
(14) Street were reopened am I nght?
(15) A On March 14 and If you look at page 171 you II see the
(16) last areas reopened to the public were some of the rocky bluffs
(17) at the north end of the Huntington Beach area and they
(18) reopened In early Apnl of 1990
(19) Q Right So they were reopenang beaches throughout the
month
(20) of March?
(21) A That s correct As they completed cleanup and beaches
were
(22) cleaned they d reopen them
(23) Q And your POint IS nght that the last cleanup the last
(24) reopening occurred then but my POint being that other
beaches
(25) were opened sooner?

r- I
I f
I I
I I

L MIDNIGHT SUN COURT REPORTERS 907-258-71 00 Page 6160 to Page 6163



BSA STATE TRIAL TRANSCRIPT 8-18-94 VOLUME 39 XMAX(I6)

Vol 39 6164
(1) MR OPPENHEIMER Asked and answered
(2) A Yes
(3) THE COURT It could use a little clan1lcatlon
(4) counsel The objection s overruled
(5) BY MR PETUMENOS
(6) a So the folks who were liVing In Surf City - I won t make
(7) you sing It Mr Roddewlg
(8) A Can t remember many of the words anymore Mr

Petumenos
(9) a Were free to go back to the beach and sWim In It and surf

(10) In It and do what they do by Apnl?
(11) A I m sorry by?
(12) aApnl?
(13) A By Apnl that s correct
(14) a And thiS was the beach that you testified to on direct
(15) where the folks came In and broke a deal?
(16) A Yes the Japanese Investors arnved dunng the cleanup and
(17) looked at a property right on the - the beach across the
(18) streetfrom the beach and Informed the seller that they were
(19) not Interested In bUying because of the clean up activity
(20) a Let s talk about stigma
(21) MR PETUMENOS Your Honor I II lust put thiS on the
(22) Elmo bnefly I move Into eVidence Exhibit 8131 the bar
(23) chart sparing the JUry the opportunity to break the glass
(24) (EXhibit 8131 offered)
(25) THE COURT These two exhibits are Identical except
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(1) that one s phySical and the other one IS JUst the graph
(2) nght?
(3) MR PETUMENOS That s correct
(4) THE COURT I II admit It
(5) (Exhibit 8131 received)
(6) BY MR PETUMENOS
(7) a Stigma and real estate First of all to be precise for
(8) the IUry the definition of stigma IS a stain or reproach on
(9) one s reputation?

(10) A That s-
(11) MR OPPENHEIMER Your Honor there s - are you lust
(12) asking for the definition you ve Just read because there s no
(13) foundation that thiS witness IS gOing to be agreeing to a
(14) particular definition unless -lUst out of the dictionary
(15) ThiS IS not being attnbuted to anybody
(16) THE COURT Walt a minute IS that passage from the
(17) report?
(18) MR PETUMENOS Yes I was first gOing to ask him If
(19) It s correct so I wouldn t have to go back and -
(20) MR OPPENHEIMER I misunderstand stood Judge
(21) WIthdraw my oblectlon
(22) THE COURT Okay
(23) A Yes that s the dictionary definition we Cited In our
(24) report before we talked about stigma In real estate
(25) BY MR PETUMENOS
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(1) a Now the concept of stigma In connection with real estate
(2) IS not new?
(3) A That s correct It s an old concept and as we talk about
(4) In the report there are even Situations In which houses that
(5) are reported to have ghosts or ghostly events In them have

been
(6) stigmatized something that the real estate markets are
(7) familiar WIth
(8) a Long before the modern area of concern surrounding
(9) envlronmenta/lssues there was the concept of stigma applied

(10) to property?
(11) A Yes that s correct
(12) a Sometimes properties would be stigmatized because they
were
(13) too close to a swamp If that was undeSirable?
(14) A Yes that s pOSSible that a property close to a swamp
(15) could be stigmatized In value
(16) a And the swamp doesn t have to be part of the property
(17) boundary for the property to be stigmatIzed does It?
(18) A That s correct There are situations In which proximity to
(19) a - another kind of use can have an effect on a property
(20) value We talk about those In the report
(21) a You wnte Others were stigmatized by being in the wrong
(22) area a common form of stigma In thiS country has been applied
(23) to properties In neighborhoods In which the reSidents were of
(24) the wrong color or spoke the wrong language?
(25) A Well unfortunately In the past that was often the case

Vol 39 6167
(1) a And the Issue of environmental contamination In real estate
(2) that you have taught on - inCidentally has the Exxon Valdez
(3) assIgnment your role In It been Important to you
(4) profeSSionally?
(5) MR OPPENHEIMER Vague and ambiguous
(6) THE COURT Sustained You can rephrase the
(7) question
(8) BY MR PETUMENOS
(9) a Well you mentioned that you taught courses for the

(10) Appraisal Institute on contamination on contaminated
(11) propertIes In your direct remember that?
(12) A Yes I have and I stili do
(13) a Old you teach a Single such course before your retention as
(14) an expert In the Exxon Valdez case for the Appraisal
(15) Institute?
(16) A I had taught seminars for the Appraisal Institute many
(17) years ago but I hadn t taught a seminar on environmental nsk
(18) because they dldn t have a seminar on that pnor to the Exxon
(19) Valdez inCident FIrst seminar they developed IS the one that
(20) I was asked to develop
(21) a Your testimony on direct Ithlnk lasted about oh couple
(22) of hours or so The total amount of money that C/anon
(23) received on thiS assignment as of the time of your depOSition
(24) was between one million and one and a half million dollars IS
(25) that nght?

I
\

Page 6164 to Page 6167 907-258-7100 MIDNIGHT SUN COURT REPORTERS



Vol 39 6168
(1) A That Sfor all of the work that we d done In all of the
(2) cases over the four and a half years That would be the
(3) amount
(4) Q How much has Clarlon been paid to date as you Sit there
(5) now?
(6) A My best estimate IS that It would be JUst over a million
(7) and a halftotalfor all of the work we ve done In all of the
(8) cases and we ve done a lot of work over1our and a half or
(9) five years now

(10) Q That Sa pretty accurate figure?
(11) AThat would be my best estimate The - Ihaven t added It
(12) all up Mr Petumenos but that s my best estimate And that
(13) would Include -let me lUst finish - that would Include my
(14) expenses for all the time that we went out to varlOUS locations
(15) where we did case studies both of our offices In Denver and
(16) Chicago have been Involved
(17) Q Well let s talk about one more thing In one of these
(18) spills I wonder t1 you could help me which one It was there
(19) was an Indian reservatlon nearby the spill area am I nght?
(20) A Actually In both the Port Angeles spill where we looked at
(21) Observatory POint and Mains Farm and also In the Ocean
Shores
(22) spill there IS an Indian reservation located on the OlympiC
(23) Peninsula
(24) Q Tell the JUry t1 you interviewed a Single Native Amerlcan
(25) In the course of your work when you descrlbed to

Vol 39-6170
(1) accusation I know Mr Petumenos I have a concern here
(2) truthful one that the last serles of questions and inclUding
(3) a serles that started WIth the reference to stigma to certain
(4) communities of race IS Improperly IntrodUCing the notion that
(5) thiS witness IS somehow biased
(6) I do not for the lt1e of me understand why the question
(7) was phrased In terms of whether he talked to Natlve Amerlcans
(8) He could have been asked about the property owners and I am
(9) concerned that the follOWing question about whether people

(10) speak English If It goes In the same dlrectlon I will VOice a
(11) very strong objection that thiS WItness is being Improperly
(12) charactenzed as haVing some raCIal InsensltIVI1yfortalklng
(13) or not talking to people
(14) Now t1 that IS no part of thiS I Will - but I really do
(IS) not understand why the question was phrased In terms of
Native
(16) Amerlcans and I m concerned espeCIally t1 the next set of
(17) questions has any suggestIon Your Honor thatthls WItness
(18) dldn t talk to somebody because he s bIased
(19) MR PETUMENOS The problem - the questIon goes to
(20) the way that these people use and own their land We re
(21) talking about land use and we re talktog about how people use
(22) the land In that area
(23) THE COURT Which people?
(24) MR PETUMENOS The people that reSide and live In the
(25) areas In the 011 spill areas that he studied The reference
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(1) Mr Oppenheimer that you did these surveys and generally

you
(2) concluded that they supported your conclUSions Generally
(3) speaking tell me If you Interviewed a Single Native Amerlcan
(4) trom any of those properties?
(5) A We dldn t because the reservation was not located near the
(6) case stUdy areas that we were workIng on There was a
(7) reservation on the OlympiC Peninsula but It wasn t In Ocean
(8) Shores and It wasn t In Port Angeles or Observatory POint or
(9) Mains Farm

(10) Q And when you went In to do this study as to whether there
(11) was stigma you concluded that there was no reason to go
some
(12) distance trom the spill area to determine what those people
(13) teft about It? I

(14) A No the Indian reservation was not In Grays County as tar
(15) as I can - I can recall It was many miles removed from Ocean
(16) Shores and many miles removed trom Port Angeles
(17) Q Let s talk about a spill that you dldn t Include as a
(18) detailed study Nova Scotia?
(19) A Yes
(20) Q They speak English In Nova Scotia?
(21) MR OPPENHEIMER Your Honor may we approach the
(22) bench?
(23) (At Side bar on the record)
(24) MR OPPENHEIMER I have a concern and I want to state
(25) It very carefully because I don t want to make an Improper

Vol 39-6171
(1) to the Native Indian reservation was made by Mr Roddewlg In
(2) hiS report and he has a - a statement In there that he dldn t
(3) think that It mattered dldn t think he wanted to go there
(4) dldn t think - answers he s gIven here In court I m entitled
(5) to inquire that Similar properties that were the subject of
(6) these studies were not addressed by the witness that the
(7) InqUlry-
(8) MR OPPENHEIMER I don t object to that I don t
(9) object to that

(10) THE COURT Hold on a second Let s break It down
(11) The last part the question about speaking English was the back
(12) reference to what thiS WItness said about not gOing to a
(13) foreign country
(14) MR OPPENHEIMER Your Honor I agree WIth that and
(IS) t1 that s where thiS IS gomg - what I m domg IS soundmg
(16) cautionary I am not asserting here and based upon my havmg
(17) gotten to know Mr Petumenos I can t belteve thiS IS
(18) mtentlonal because if there IS a dnft here I sensed a
(19) reaction to the Native Amerlcan question
(20) THE COURT You re entltled to make an obfectlon and
(21) III rule on your objection Counsel knows whatthe Issue IS
(22) now
(23) MR OPPENHEIMER I wanted to do It heads up I
(24) wanted to do It heads up because thiS IS unfair cross
(25) MR PETUMENOS Let met make sure because 10 thiS
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(1) particular spill the thrust of my cross examination here IS we
(2) were talking about similar oIling conditions similar property
(3) and that they were 011 spill related properties In Nova Scotia
(4) and that there was - I m not sure I have to look through the
(5) cross here but I want to make sure there might not have been
(6) some Native owned property In the spill that he elected not to
(7) study and If that Strue I think I m entrtled to get Into
(8) It

(9) MR OPPENHEIMER Your Honor-
(10) MR PETUMENOS Let me check make sure thiS Isn tan
(11) Issue
(12) MR OPPENHEIMER If It Snot an Issue okay
(13) Otherwise If It s a repetitive serres of questions suggesting
(14) he doesn t talk to Native Amerrcans I do have a problem
(15) MR PETUMENOS That same objection could have been
(16) ralsed-
(17) THE COURT ThiS Isn t a round table diSCUSSion
(18) counsel There Sno objection pending The question Is
(19) whether you re gOing to go Into the subject so I have to be
(20) alerted to It
(21) MR PETUMENOS Do you want to come back to the bench
(22) If I do?
(23) THE COURT If you feel that It S necessary yes
(24) MR PETUMENOS Okay
(25) (Sidebar conclUded)

Vol 39 6173
(I) BY MR PETUMENOS
(2) Q We were talking about the Chedabucto Bay Nova Scotia
(3) spill and there were two spills In that area?
(4) A Yes there was one In 1970 and another one In 1979
(5) Q 10 090 metrrc tons In one spill and 7 500 metrrc tons In
(6) another That sound rrght?
(7) A Yes And ~1hlnk when-you convert that Into gallons It s
(8) something like 3 000 000 gallons or 3 400 000 gallons for the
(9) first spill and about 2400 000 gallons for the second spill

(10) very Sizable spills
(11) Q You did not sublectthat spill to detailed case study dId
(12) you?
(13) A We went up there and we did a complete analysIs of the
(14) area We talked to the provinCIal assessor we talked to the
(15) MAl In Halifax and they said there were no sales transactions
(16) It was a very thin market and they saId there was no way you
(17) could do a detailed case study up here
(IB) Q Let me ,ust ask my question You diVided your reports Into
(19) different areas The ones you called the detailed case studies
(20) are the ones the IUry has heard about today the four that
(21) we ve lust got on the Barco here?
(22) A Yes they have
(23) Q And thiS study thIS orl spill m Nova Scotia was not one
(24) of them?
(25) A We called that an overview case study
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Q Now the water temperatures are cold In that area am I

rrght?
A Yes they are
Q There IS Ice In the water In that area am I rrght?
A There s Ice In the Wintertime
Q And there IS Ice m Pnnce William Sound In - there was

Ice In Prrnce William Sound m March of 1989 wasn tthere?
AYes
Q Attempts to remove Oiled sediments In thiS spill In Nova
Scotia resulted In some mixing of OIled matenal deeper mto
the beach IS that rrght?
A Yes There - there was some of that and we looked at all

those factors In lookmg at the Nova Scotia spill but agam
there were no sales transactions to analyze
MR PETUMENOS I move to strrke the last part of the
answer
THE COURT Sustained the last part IS strrcken
BY MR PETUMENOS
Q The phySical characterrstlcs of the beaches In Nova Scotia
were rocky and cobble am I rrght?
A Yes they are
Q The tidal shifts In that area were among the largest In the
world am I rrght?
A Yes they are
Q And the tidal shifts In Prrnce Wilham Sound and In the

Vol 39-6175
Kenai are among the largest In the world am I rrght?
A Tidal shifts are large I don t know If they re among the

absolute largest In the world or not
Q There IS limited development In the area of the Nova Scotia

spill am I nght?
A Yes there IS
Q There IS Wilderness land In the area of the Nova Scotla

spIll am I nght?
A Yes there IS
Q There IS Native owned land In the area am I rrght?
A I believe there IS but I don t - I would have to look at

the report to see If we discussed It

Q The pnnclpal commumtles In that area are onented toward
fishing?
A Flshmg IS a very Important part of the economy In that

part of Nova Scotia
Q There IS an active cannery operation up there?
AYes
Q Fishing has been In decline m the area of Nova Scotla over

the last number of years?
A Yes It has
Q Tounsm IS Important to the area?
A Yes It IS Tounsm IS also Important In some of the other
areas as IS fishing
MR PETUMENOS I move to stnke
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(1) THE COURT I won t strike that counsel
(2) BYMR PETUMENOS
(3) a And your claim IS that you couldn t find anything to study
(4) In thiS spill sufflClentto make It a detailed case study am I
(5) right?
(6) MR OPPENHEIMER Misstates the prlortestrmony
(7) MR PETUMENOS I II let him answer go ahead
(8) THE COURT The WItness can answer go ahead
(9) A That Snot what we said We went up to Nova Scotia and

(10) consider It to be an area that Scomparable In many ways and
(11) the spill to be comparable In many ways to the Valdez spill
(12) We went up there and we talked to the local assessor and the
(13) local MAl appraiser In Halifax and they said there are simply
(14) no sales up here for you to do the type of real estate analySIS
(15) you re proposing to do We talked to the people that were
(16) knowledgeable about the local marketplace They indicated
that
(17) the spill had no Impact on the local marketplace and that a
(18) study would be frUitless
(19) a I asked you the follOWing question You take the posttJon
(20) In thiS courtroom that there was inSuffiCient Information to
(21) make thiS a detailed case study am I right?
(22) A Yes based on - based on our conversatlons up there
(23) that Sright
(24) a All right
(25) MR PETUMENOS I have no further questions

Vol 39-61n
(ll MR OPPENHEIMER Your Honor If we take a brief
(2) break I think I might be able to shorten up the redirect
(3) orgamze my notes
(4) THE COURT Sure
(5) THE CLERK Please rise Court stands In recess
(6) (Jury out at 10 47 am)
(7) (Recess from 10 47 a m to 11 05 am)
(8) THE CLERK ThiS court now resumes Its session
(9) Please be seated

(10) MR PETUMENOS JUdge In keeping With our agreement
(11) I wanted to move Into eVidence those eXhibits that I would like
(12) to move Into eVidence
(13) THE COURT Fine yes I d like that counsel yes
(14) MR PETUMENOS I d like to move In as - I d like to
(15) actually remark defendants 102 -10229A as plaintiffs Since
(16) we used It Exhibit 8191 and move It Into eVidence ThiS IS
(17) the chart-
(18) (Exhibit DX1 0229A offered)
(19) THE COURT I II leave It wllh the deSignation It S
(20) got but IS that the one I admitted or not?
(21) MR OPPENHEIMER No you haven t but we have no
(22) objection to It
(23) THE COURT III admit It as It s deSignated
(24) (EXhibit DX1 0229A received)
(25) MR PETUMENOS That IS then defendants eXhibit

Vol 39-6178
(1) 10229A And Exhibit 8191 then I would like to move Into
(2) eVidence page 137 of the report the table that I showed of the
(3) matched pairs
(4) (ExhibIt PX8191 (page 137) offered)
(5) MR OPPENHEIMER No objection
(6) MR PETUMENOS I m gOing to try and find the one
(7) THE COURT What IS the deSignation on It?
(8) MR PETUMENOS I m sorry?
(9) THE COURT What s the marking on It now?

(10) MR PETUMENOS 8191 as soon as we put the stJcker on
(11) It
(12) THE COURT 8191 Thats plaintiffs exhibit?
(13) MR PETUMENOS Yes III try to find the one WIth
(14) the highlighting but I can t seem to find It right now but if
(15) I don t It Will be the one WIthout the highlighting
(16) MR OPPENHEIMER No objection
(17) THE COURT It s admitted
(18) (Exhibit PX8191 (page 137) received)
(19) MR OPPENHEIMER Mr Roddewlg welcome back
(20) THE COURT Only those two? Is that It only those
(21) two?
(22) MR PETUMENOS That s It
(23) REDIRECT EXAMINATION OF RICHARD J RODDEWIG
(24) BY MR OPPENHEIMER
(25) a Mr Roddewlg I m gOing to show you the page that

Vol 39-6179
(1) Mr Petumenos JUst took outthat IS now what plalntlffs
(2) 8191 I believe In your report which you have there It IS
(3) page 80257 6
(4) A Yes
(5) a Your page 137 See If I can do thiS Without blocking the
(6) vIew Are you able to see thiS well enough to-
(7) A Yes I am
(8) a Mr Roddewlg you were asked some questions about some
(9) matched paired sales In connection wrth thIS table Which IS

(10) defendants 10265 A Do you recall that on your
(11) cross examination?
(12) A Yes I do
(13) a Let me focus thiS Well I guess that Sthe best we can
(14) get for now but we don t need all that much focus actually for
(15) my questions on thiS chart
(16) What IS thiS teble? FIrst of all does It come from your
(17) report?
(18) A Yes It does It s from our ocean - I m sorry from our
(19) Arco Anchorage study the Port Angeles spill MainS Farm
(20) subdiVISion
(21) a Just so we re clear all the date behind all of the tables
(22) which we ve been shOWing IS from one of your reports that
(23) you ve submitted In thIS litigation IS that correct?
(24) A Yes It IS
(25) a How many pages do your reports amount to?
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(1) A Hundreds hundreds of pages
(2) Q And they Include all of the data you ve collected?
(3) A Yes they do
(4) Q And you produced thiS statement?
(5) A Well they Include our analysIs of all the data we ve
(6) collected but we ve collected boxes and boxes and boxes of
(7) data
(8) Q Are you referring to Beklns boxes?
(9) A Yes

(10) Q How many of those would you say go behind the study?
(11) A I think we provided to the plaintiffs 22 or 25 of those
(12) and a lot of the matenals that we provided were lUst cover
(13) sheets from books that we dldn t put the full copy of the book
(14) In
(15) MR PETUMENOS III stipulate to that counsel a lot
(16) of stuff
(17) BY MR OPPENHEIMER
(18) Q Can you think of anything Mr Roddewlg that your team
(19) looked at over four and a half or five years that you testified
(20) to that you dldn t put In your report or put In the boxes
(21) behind It that were given to the plaintiffs?
(22) A Absolutely everything that we collected was given to the
(23) plaintiffs
(24) Q Okay let S go to this table Remind us again these are
(25) matched pairs for MainS Farm IS that correct?

Vol 39 6181
(1) A Yes they are
(2) Q And how many do we have there?
(3) A On the whole table we have 28
(4) Q Okay Now explain to the JUry why you had us put together
(5) thiS table with the ones you chose here on lots 50 62 69 and
(6) 79 to Illustrate your pOint about the conclUSions you drew from
(7) that table? _
(8) A We found 28 sales and resales of lots In MainS Farm Some
(9) of the sales and resales occurred - both the onglnal sale and

(10) the resale both occurred before the spill inCident some of the
(11) matched pairs - pardon me Involved a sale and a resale where
(12) the sale was after the spill and the resale was after the
(13) spill
(14) These four are the part of the group of matched sales where
(15) the sale occurred before the spill and there was a resale of
(16) the s;ame property after the spill These four are the four
(17) that are closest In time to the spill where the before sale
(18) was closest -
(19) Q Let me stop you because that may be a little confUSing
(20) When you say closest In time I know your VOice IS - you re
(21) genrng a cold but Mr Petumenos indicated that there are some
(22) sales resales I should say the ones that would be one of
(23) these blue bars that are closer to the date of the 011 spill
(24) Isn t that nght?
(25) A That s correct

8-18-94 VOLUME 39 XMAX(20)

Vol 39 - 5182
(1) Q He marked some of those We don't have the markings but
(2) you recall he put some of those In yellow up here?
(3) A Yes
(4) Q Do those that he put In yellow have another charactenstlc
(5) that IS Important to you In chOOSing the examples you chose to
(6) Illustrate the POint to the Jury?
(7) A Yes The onglnal safe date would have been many years
(8) before the 01' spill occurred
(9) Q Justto be clear did you in reaching your conclUSions

(10) analyze all of these matched pairs In other words did you
(11) lUst look at these or did you analyze all of these?
(12) A We looked at all 28 and we reported on all 28 In the
(13) report
(14) Q So thiS exhibit IS illustrative correct?
(15) A Yes It Is
(16) Q Not everything?
(17) A No It s not everything
(18) Q Mr Roddewlg do you think thiS IS fairly illustrative of
(19) the POint you were making?
(20) A Yes It IS
(21) Q There was some talk about a bankruptcy at one of the case
(22) study sites - I m sorry remind me which It is?
(23) A That was at Falmouth Massachusetts WIth the Wild Harbor
(24) Estates subdiVIsIon
(25) Q That S discussed In your report as well?

Vol 39 6183
(1) A Yes It IS
(2) Q All of the information pertaining to that IS In your report
(3) as well?
(4) A Yes It IS
(5) Q You were asked a narrow question about the types of people
(6) you talked to and you answered that narrow question Now I d
(7) like to have you tell the Jury who did you talk to In
(8) analyZing the - the bankruptcy In 1970 In that case study?
(9) A We talked to lots of people In the Falmouth area about the

(10) bankruptcy and about the 011 spill We found from the
(11) conversations that the chairman of the planning board indicated
(12) that the - the reason that the proJect failed in 1970 was due
(13) to problems It had had WIth Its road system and Its water
(14) system The road system was crumbling wasn't planned and
(15) designed nght and the water pipe system in the subdiVISIon
(16) was leaking He actually had the planmng board have a
heanng
(17) on revoking the permit because the planmng and construction
(18) problems were so bad
(19) A SCientist at Woods Hole Institute Mr Hansen (phonetiC)
(20) who was familiar WIth the spIll and indicated to us that the
(21) spill had no Impact on Wild Harbor Estates he was on the
(22) planning board at the time and he remembered the problems
With
(23) the road system and the water system failing apart There was
(24) also a local broker who had a recollection of the all spill
(25) and she remembered that the 011 - 011 spill had no Impact on

\
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(1) the - on the project at Wild Harbor Estates I should add 
(2) that was a long pause
(3) MR PETUMENOS Just a second may we approach the
(4) bench?
(5) THE COURT Yes
(6) (At side bar on the record)
(7) MR PETUMENOS On direct examination I objected to
(8) him giVing the opinions and conclusIons of those that did not
(9) have personal knowledge about the events In Falmouth On

(10) cross examination I restrrcted my questions to those that had
(11) personal knowledge about the foreclosure
(12) THE COURT Okay
(13) MR PETUMENOS ThiS question JUst eliCited - and I
(14) move to strrke the testlmony - IS hearsay and IS based upon
(15) not one person who has personal knowledge about the
foreclosure
(16) proceedings not one
(17) MR OPPENHEIMER Well Your Honor two things have
(18) happened here Clearly we are entitled to rebut the
(19) suggestion that he dldn t do adequate due diligence which
goes
(20) to the methodology
(21) Second hIS - the people he talked to are the sort of
(22) people he talks to all the time when he does thiS kind of
(23) research It clearly forms the baSIS for hIS expert oplnton
(24) There was no objection made when the question was asked and
the
(25) Information was eliCited and the - the capability for him to

Vol 39 6186
Mr Roddewlg? I Will make thiS short
BY MR OPPENHEIMER
Q You recall being asked questions about these demonstration

pieces?
A Yes I do
Q Are you able to - let me move It back so you can see the

map I want you and the JUry to be able to see It Can you
see the map well enough to answer a few questions?
A Yes I can see It
Q You were asked some questlons about the relative volume of

011 spilled I wonder If I could ask Mr Diamond s Indulgence
for a minute I ask you to assume thatthls IS also 011 and I
want to have you explain something In terms of one of the
factors Involved here Eyak land so do you have an
understanding as to how much - don t answer my question Just
yes or no do you have an understanding as to how much 011

touched Eyak s shores?
A Yes I understand that
Q Tell me to stop when I ve poured out all of the 011 that

should be left In thIS when we have the amount of 011 that
touched Eyak s shores Empty?
A Drop a few more out
Q Lrttle droplet no 011 on Eyak s shores rrght?
A Nothing
Q Inland properties If we did the same thing WIth thIS file
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(I) form a Judgment that these witnesses are reliable WItnesses IS
(2) well Within hIS expertise I don t see that there s a
(3) problem
(4) And Mr Petumenos dId ask a whole serres of questions
(5) which were very narrowly tailored and were answered

technically
(6) correctly about people In a certain category and the witness
(7) answered those because that s the way he d been asked In hiS
(8) deposition and he s a precise individual and clearly we get
(9) to ask who he talked to I don t think the objection swell

(10) taken at all
(11) THE COURT I don t need anymore argument counsel
(12) The motion s dented
(13) MR PETUMENOS I m not gOing the reargue the Issue
(14) but I want to - counsel? Where d he go?
(15) THE COURT Mr OppenheImer we need you
(16) MR OPPENHEIMER I m returning
(17) MR PETUMENOS All rrght I stIli have rulings based
(18) upon the -I want to make sure I know the ground rules for the
(19) other questions coming That ruling IS based upon
(20) cross examInation that was done about the foreclosure but
(21) we re not openrng the door beyond direct to all hearsay
(22) THE COURT That s the baSIS of thiS ruling
(23) MR OPPENHEIMER Okay
(24) (Sidebar concluded)
(25) MR OPPENHEIMER Are you plugged back In there

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

as
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would we get the same result? I won t do that you drrnk diet
and thiS IS real I m telling you same thing no 011 In that
Inland area?
A Same thing you d have to dump all that out
Q Would we have to dump all thiS Vial out? Oh don t even

think about It - would we have to dump all thiS Vial out If we
determined 011 got Into the upland areas more than a quarter
mile from the shore?
A Yes you would
Q When you give conSideration In your work to the Impact of
an environmental event do you find that you are reqUired qUite
often to make adjustments for differences In the actual
phySical properties of the event?
A Yes youdo
Q Okay and that s true In the case of analyzing 011 to the
case studIes you did here as well Isn t It true?
A Yes ItlS
MR PETUMENOS I oblect to the leading of the WItness
on redirect
THE COURT Don t lead him any more counsel The
question s out and answered so I won t do anything about It
now but don t lead
MR OPPENHEIMER Yes Your Honor
BY MR OPPENHEIMER
Q Mr Roddewlg I m gOing to show you what we have marked
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(1) defendants 15494 and ask for you to confirm for me If you (1)
(2.) would that this IS a copy of your reports In this matter? (2.)
(3) A Yes It IS (3)

(4) Q And the backup matenals that you were talking about the (4)
(5) 20 boxes I m not gOing to bnng them In and show them to you (5)
(6) obviously but to the best of your knOWledge and by reference (6)
(7) does It Include 100 percent of all of the records of interviews (7)

(S) and fieldwork that you re aware of? (S)

(9) A Yes It does (9)
(10) MR OPPENHEIMER Your Honor we would move the (10)
(11) admiSSion ofthese reports defendants 15494 (11)
(12.) MR PETUMENOS JUdge Ithlnkweoughttotakethls (12.)
(13) up at a later time (13)
(14) THE COURT III take It up out of the presence of the (14)
(15) JUry (15)
(16) MR OPPENHEIMER No further questIons for thiS (16)
(17) witness Your Honor (17)
(18) RECROSS EXAMINATION OF RICHARD J RODDEWIG (IS)

(19) BY MR PETUMENOS (19)
(2.0) Q Mr Roddewlg thiS bUSiness about the roads crumbling and (2.0)
(21) the problems with the planning board and all of the problems (2.1)
(22) that thiS subdIVISion had leading up to Its demise In 1970 - (2.2)
~A~ ~

(24) a - doesn t that make thiS case specifiC case study a (2.4)
(2.5) difficult companson because the problems with the road and (2.5)
the
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(1) planning board and all of that If It caused no lots to be (1)
(2) sold tells us nothing about the Falmouth 011 spill? (2.)
(3) A No that s not correct We also - (3)

(4) MR PETUMENOS I have no further questions (4)
(5) MR OPPENHEIMER I have nothing on redirect Your (5)
(6) Honor (6)
(7) THE COURT.: Excuse me? (7)

(B) MR OPPENHEIMER I believe the witness hadn t (8)
(9) finished hiS answer but I believe we ve spoken to It before (9)

(10) hal(e nothing further (10)
(II) THE COURT All right that s fine You may step (11)
(12) down (12.)
(13) Counsel approach the bench I want to deal WIth something (13)
(14) here While eXhibits are shIfting (14)
(15) (Bench conference off the record) (15)
(16) MR DIAMOND Your Honor we call as our next WItness (16)
(17) Steven MacSwaln (17)
(lB) MR PETUMENOS Before you do that counsel I need to (1S)

(19) approach (19)
(2.0) (At Sidebar on the record) (2.0)
(21) MR DIAMOND Thatstheshortestexamlnatlonlve (2.I)
(22) ever done before draWing an objection (2.2)
(23) MR PETUMENOS This IS one of those Issues that I (2.3)
(24) think may require some extended colloquy There are exhIbIts (24)
(25) that are In the MacSwarn direct I don t know when they re (25)

8-18-94 VOLUME 39 XMAX(22)
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coming up You can certainly qualify him rrght now as an
expert no problem I don t want to hold up the JUry But
those eXhibits contain survey matenals WIth what I regard as
expert opinion on the entire market the Impact of the 011

spill Similar to Mr Roddewlg on the entire market the
Impact of the 011 spill Similar to Mr Roddewlg s testtmony
which was held that the market has had no Influence on the 011

spill
MR DIAMOND It s coming up late In the examination
Could we take thiS up later at a break
THE COURT Sure
MR PETUMENOS That s fine Your Honor
THE CLERK Sir can you attach the mIcrophone and
remain standing for the oath to your tie Please raise your
nghthand
(The Witness Is Sworn)
THE CLERK Please be seated
Sir for the record can you please state your full name?
A My name IS Steven MacSwaln
THE CLERK Please spell your last name
AMacSwaln
THE CLERK And your occupation?
A I m a real estate appraiser and a consultant
THE CLERK Thank you
DIRECT EXAMINATION OF STEVEN MacSWAIN

Vol 39 6191
BY MR DIAMOND
a The clerk stepped on my line I was gOing to ask whether
you were not a lawyer You re not a lawyer?
A No sir
Q My next question was You re not another real estate

appraiser are you?
A Yes I am
Q What are you here to tell the JUry Mr MacSwaln?
A I m here to gIve an overview of the plaintiffs lands from

a real estate perspective Also I d like to descrIbe the real
estate markets both before the spill and after the spill And
lastly I d like to talk about how the spill did not hurt these
real estate markets
Q Are you an Alaskan?
A Yes I am
Q Life long Alaskan?
A Yes I am Yes I am I was born and raised In Alaska
Q Where have you spent your profeSSional career?
A In - In Alaska South Central Alaska
a The entire career?
AYes
a How many years experrence do you have dOing real estate
consulting work for appraisal work?
A I ve been a real estate appralserfor approxImately 25
years
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(I) Q Over that penod of time give the JUry a sense of how many
(2) appraisals you ve done
(3) A I ve done thousands of appraisals In Alaska
(4) Q Involving Alaskan lands?
(5) A Yes
(6) Q Give us a sense of geography Where have the properties
(7) been that you ve been Involved In appraising?
(B) A My expenence has been statewide all over the state of
(9) Alaska pnmanly In South Central Alaska Anchorage and the

(10) areas of the Kenai Peninsula
(I I) Q Have any specialty?
(12) A Yes matter offact I do
(13) QTell us
(14) A One of my speCIalties IS the appraisal of oceanfront
(IS) properties and also I have a lot of expenence In appraising
(16) remote Wilderness type of lands
(17) Q Have you ever appraised any lands owned by Alaska Native
(1B) regional corporations?
(19) A Yes I have
(20) Q How many of them?
(21) A I ve appraised lands for all of the 12 of the Alaska
(22) regional Native corporations
(23) Q Have any of the Native Corporations ever been your client
(24) In connection Wlth those appraisals?
(25) A Yes I have had clients as Natlve Corporations lots of
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(1) them
(2) Q There are 12 Native Corporations?
(3) A Well there s 12 regional corporations there s a couple
(4) hundred Native Village Corporations
(5) Q Of the regional corporations 12 regional corporation how
(6) many have been your clients at one time or another?
(7) A Oflhe 12 regional corporations I ve had as clients 10 10
(B) of the 12 have been clients of mine
(9) Q That Includes Mr Petumenos client Chugach Alaska

(10) Corporation?
(11) A Yes that s correct I have appraised property for CAC
(12) Q You ve also done appraisal work for Cook Inlet regIon
(13) Kodiak the Aleut Corporation Bnstol Bay Nana Kenai Native
(14) ASSOCiation Chickaloon Native AssoCIation IIl1amna Native
(15) Corporation KtJlk Corporation lsthattrue?
(16) MR PETUMENOS Object to leading and compound Just
(17) kidding
(lB) MR DIAMOND Preliminary Your Honor
(19) A Yes I have had those corporations as clients and many
(20) other Native Corporations
(21) BYMR DIAMOND
(22) Q Has any of your work for Native Corporations Involved
(23) Alaskan properties In South Central Alaska?
(24) A Yes they have
(25) Q Can you give us lust a couple of examples?
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(I) A Well for CIRI which IS the Anchorage based regional
(2) corporation I appraised Fire Island for CIRI and I ve also
(3) appraised large acreage parcels for CIRIIn the west part of
(4) the Cook Inlet area around Beluga also appraISed their main
(5) office bUilding their corporate headquarters on C street
(6) Q You did some work for Seldovia NatIve Assoaatlon as well?
(7) A Yes Seldovia or SNA has also been a client of mine and I
(B) appraised oceanfront properties tor sNA
(9) Q You ve also been hIred to do appraisal work tor government

(10) agencies?
(I I) A Yes I have I ve done a lot of work for vanous
(12) governmental agencies
(13) Q And W1th Mr Petumenos consent correct me Ifl m wrong
(14) but the list Includes Bureau of land Management National Park
(15) Service FIsh & Wildlife Service the FDIC and the United
(16) States Coast Guard?
(17) A Yes those and other governmental agenCIes
(1 B) Q You ve also done real estate evaluation work for Alaskan
(19) state agencies have you not?
(20) A Yes the state government
(21) Q And that list Includes at least 12 government agenCIes
(22) including the Department of Natural Resources the DIVISion of
(23) Parks and Outdoor Recreatlon the Department of Fish and
Game
(24) correct?
(25) A Yes I have appraised property tor those agenCIes
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(1) Q Okay One of the plaintIffs here IS a mUniCIpal
(2) corporation Ever done any work tor Alaska mUniCipalities?
(3) A Yes I ve done a lot of work tor Alaska mUniCIpalities
(4) particularly In South Central Alaska
(5) Q How about Mr Stoll s client the KodIak Island Borough?
(6) A Yes the KIB Kodiak Island Borough has also been a major
(7) client of mine
(B) a Okay Other mUnlclpalitles that you ve done appraisal work
(9) for Include the Kenai Peninsula Bureau City ot Valdez the

(10) CIty of Cordova City of Seward the City at Anchorage City of
(II) Homer?
(12) A Yes I ve appraised property for all of those atles
(13) a You get around I don t want to ask you about the
(14) thousands of - you descnbed thousands of appraisal lobs
(15) you ve had I know there s one you re particularly proUd of In

(16) which you were retarned by both Sides to a dispute IS that
(17) correct?
(I B) A Yes that s correct
(19) a Tell the JUry about that one
(20) A Well there was a - there was a big case called the Alaska
(2 1) Mental Health Lands case It s involVing nearly a million
(22) acres of land many thousands of parcels and they had - they
(23) put together an evaluation panel to try to get three MAl
(24) evaluatIon experts and I was selected 10lntly by both SIdes as
(25) agreed upon as somebody that would be fair to appraise all of
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(1) these lands In this large land case
(2) Q Do you ever get Involved In evaluating the Impact of
(3) environmental accidents on real property values?
(4) A Yes I do
(5) Q Have you ever done that In the past?
(5) A Yes I have
(7) Q Give us an example
(B) A The one case that comes to mind was -I believe It s
(9) called the Crown POint chemical spill happened about 1986

down
(10) on the Kenai Peninsula There was an Alaska Railroad tanker
(11) car that was leaking and I was asked by the plaintiffs In thiS
(12) case that were sUing the Alaska Railroad and a few chemical
(13) corporations and I was asked to go down and analyze the
(14) effects of thiS spill on property values
(15) Q Is It common for an appraiser to have to conSider
(15) environmental Issues?
(17) A Yes It IS
(1S) Q You mentioned MAl deSignation the JUry s heard a bit about
(19) that You hold the MAl deSignation?
(20) A Yes I do
(21) Q Are you also certified by the State of Alaska?
(22) A Yes I am
(23) Q Could you descnbe for us what the State certification
(24) program consists of?
(25) A The State certification program IS a voluntary program that
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(I) was recently Inrtlated a couple years ago It s not required
(2) In the state to do appraisal You don t have to have a
(3) license but It IS a voluntary program that I am a - I am
(4) certified
(5) MR PETUMENOS Your Honor I m gOing to object to the
(5) legal conclus/or] about that That may be an Issue that s In
(7) dispute In tha1nal as to whether thiS IS a voluntary program
(S) or not
(9) THE COURT If It s In dispute counsel the witness

(10) can give hiS version
(11) MR DIAMOND Thlslstheflrstthatlknewthatthls
(12) was another disputed Issue
(13) MR PETUMENOS Perhaps I II cross examine him on It
(14) MR DIAMOND He s simply offenng hiS own
(15) understanding Your Honor
(15) THE COURT The oblectlon s overruled
(17) MR DIAMOND Okay
(1S) BY MR DIAMOND
(19) Q In terms of the ngor of the requirements how hard It IS
(20) to qualify IS It more difficult to get an MAl or state
(21) certification?
(22) A The MAl deSignation IS much more ngorous than the state
(23) certification program
(24) Q In your profeSSion which IS conSidered more prestigious?
(25) A Definitely the MAilS conSidered to be the - well It s
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(1) the highest ranking deSIgnation It s put out by the Appraisal
(2) Institute and It s - It s the - definitely the more stronger
(3) deSignation
(4) Q All nght Are you a member of any profeSSional
(5) aSSOCiations In the appraisal profeSSion?
(5) A Yes I am I m member of the Alaska Chapter of the
(7) Appraisal Instrtute and also a member of the Anchorage Board
(S) 01 Realtors and a few other organizatIons InvolVing real
(9) estate

(10) Q And you re a college graduate?
(11) A Yes I am
(12) Q From where and when?
(13) A I graduated from the Unlversrty of Alaska In the Fairbanks
(14) campus In 1969 I have a degree In bUSiness administration
(15) Q Have you ever qualified as an expert In court before?
(15) A Yes I have
(17) Q How many times have you testrfled?
(1S) A ApprOXimately ten times
(19) MR DIAMOND Your Honor at thiS time I tender
(20) Mr MacSwaln as an expert In real property analySIS and
(21) valuation In general and In particular WIth respect to large
(22) acreage Wilderness parcels In South Central Alaska
(23) MR PETUMENOS I WIll reserve my cross examination on
(24) qualifications until my tum
(25) THE COURT He s qualified to give expert oplnron

Vol 39-6199
(1) WIthin that area
(2) BY MR DIAMOND
(3) Q Let s talk about how you came to be Involved In all of
(4) thiS Mr MacSwaln You were retained by Exxon to do some

work
(5) In thiS case were you not?
(5) A Yes I was I was retained by some lawyers that were
(7) working for Exxon
(S) Q When was that?
(9) A I was retained In May of 1990

(10) Q You were here when Mr Bill Mundy testified the real
(11) estate Mr Mundy?
(12) A Yes I was
(13) Q And dId you get a chance to take a look at some of the
(14) letters of SoliCItation that he sent out looking for work after
(15) the spIll?

(16) A Yes
(17) MR PETUMENOS Your Honor I would at thIS POint WIsh
(1S) to approach the bench on thiS one
(19) (At Side bar on the record)
(20) THE COURT Where are you gOing?
(21) MR DIAMOND How he was engaged whether he went
(22) atter It
(23) MR PETUMENOS I don t mind that but I don t want
(24) him giVing opinions about the proper nature of the 
(25) THE COURT I don t either
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[1) MR DIAMOND Aboutwhat?
(2) MR PETUMENOS About Dr Mundy s conduct Dr Mundy
(3) testified these were former clients of hIS and I don t think
(4) he s qualified to glve-
(5) MR DIAMOND He s not-
(6) THE COURT He s talking about how he was hired
[7) MR PETUMENOS Why IS he mentioning Dr Mundy s
(8) letters except to pose It In front of the JUry
(9) THE COURT I agree that s the Implication Let s

(10) move on I don t want to hear It
(11) (Sidebar concluded)
(12) B MR DIAMOND
(13) a Could you describe for the JUry how you got Involved In the
(14) case?
(15) A I was contacted In January 1990 of my Interest to do - to
(16) work on this assignment
(17) a You were contacted by some Exxon lawyers?
(18) A No I was - yes some Exxon lawyers law firm called Bogle
(19) & Gates They have an office In Seattle and Anchorage
[20) a When you were fist contacted did you have any notions In
(21) your own head about the range of pOSSible damage that lands
In
(22) the Prince William Sound and Kenai might have suffered?
(23) A No I did not
[24) a What did you expect to find when you started out?
(25) A Well haVing done a lot -

(1) preVIously?
(2) A Yes I have several cases here In Alaska Don Dorchester
(3) IS past national preSident of the American Instrtute of Real
(4) Estate Appraisers and he s very well-known around the

country
(5) both nationally and Intemallonally He s been - taught a lot
(6) of courses
(7) MR PETUMENOS ImgolngtoobJec1tooneexpert
(8) giving hiS partner s -
(9) THE COURT The objection s sustained The JUry can

(10) disregard that
(11) BYMR DIAMOND
(12) a Old your team Involve others besIde yourself and
(13) Mr Dorchester?
(14) A Yes It did We both MaCSwaln AssOCIates and the
(15) Dorchester Company each one of our firms have a number of
(16) assoCIates
(17) a And those professionals were also brought In to do work?
[18) A Yes that s correct
(19) a How did you diVide things between you and Mr Dorchester?
(20) A Well each one of us had different areas of expertise to
(21) lend to thiS assignment My primary emphasIS being an
Alaskan
(22) and dOing a lot of work up here I focused on Alaskan ISSUes
(23) and there were other areas that Mr Dorchesterfocused on
(24) a You re gOing to be telling us In some detail later on about
(25) exactly what you did but there was a fair amount of hoofing It
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(I) MR PETUMENOS I think that s Irrelevant Judge
(2) THE COURT I don t think It IS counsel The
(3) objection s overruled
(4) A HaVing appraised a lot of property In Alaska I was
(5) generally 1amlliar with the lands In you know remote and not
(6) haVing a lot of people out there I knew that but In terms of
(7) any effect on the - on land values out In the area I hadn t
(8) been asked to do any work yet
(9) BY MR DIAMOND

(10) a Okay When did you begin work on thiS matter?
(11) A It was right after I was engaged would have been summer of
(12) 1990
(13) a And did you do your work alone?
(14) A No 1- we worked - we had a partner In thiS lob a
(15) 1ellow by the name of Don Dorchester who IS another MAl has
(16) an office In the Lower 48
(17) a How did It happen that you worked WIth Mr Dorchester on
(18) thiS assignment?
(19) A Well Mr Dorchester and I have worked on several other
(20) Similar assignments In Alaska SImply being that they were
[21) InvolVing large acreage land valuations and since thiS was an
(22) environmental case which Don Dorchester had had a lot of
(23) experience In I thought that he would - the two of us would
(24) make a real good team working together
(25) a You mentioned that you had worked WIth Mr Dorchester
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[1) around through the state on vaTious means of conveyance
(2) talking to lots of people Did you take lead In that?
(3) A Yes that was one of my prinCipal areas of responSibility
(4) was the - what we call market interviews and gOing out and
(5) talking to market partiCIpants and gathenng very large
(6) database of comparable sales information
(7) a ASide from your profeSSIonal expeTience as an appraiser In
(8) Alaska do you have any personal expeTience or background

With
(9) respect to remote Alaskan real estate?

(10) A Yes I do
(11) a Tell the JUry
(12) A Well I ve - rf I could tell them a little personal story
[13) here I have been Involved in the real estate market in these
(14) markets My wife and Iinhented thiS cabin on the Kenai
(15) Peninsula about 1980 had to spend a lot of money fiX It up
(16) It s down In SummIt Lake whIch most of you I m sure have
(17) dTiven by thiS cabin but back - as you recall we went Into
[18) the - excuse me the great Alaska real estate recession In
(19) about 86 1988 I was kind of hurting so we put the cabin up
(20) 10r sale and I was unable to sell the cabin so followmg the
(21) 011 spill 1-
(22) a Let me Interrupt you because you told me where It was
(23) yesterday but on thiS map I don t know rf you can see It
(24) It s near Seward Isn tit?
(25) A Yes It s about four miles out of Seward
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(1) a On the Seward Highway?
(2) A Yes JUst north of the - of what they call - the CAC has
(3) a parcel there called the Snow River parcel
(4) aThats-
(5) AJust up the road from CAC
(6) a CAC parcells located pretty close to the Seward highway
(7) Isn tit?
(S) A Yes rt IS It s right on the Seward highway
(9) a And your cabin was real close by?

(10) A Yes JUst up the road
(11) a We ve been told that s stigma land Was your cabin
(12) stigmatized by the 011 spill?
(13) A No JUst the opposrte I noticed a lot of actlvrty people
(14) gOing to Seward so I put the for sale sign up on the cabin
(15) again and 10 and behold In the winter of 89 and 90 finally
(16) got a buyer and got the cabin sold That was my experience In
(17) the Kenai Peninsula recreational market
(1S) a You - that was the extent of your personal experience?
(19) A Yes that IS

(20) a You ve had many opportunities to get out there slOce have
(21) you not?
(22) AYes that s correct
(23) a Okay In addition to being a remote parcel property owner
(24) you ve hunted and fished In remote regions of Prince William
(25) Sound and the Kenai?
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(l) A Yes all my life
(2) a Tell the IUry
(3) A I ve - born and raised 10 Seward and did of course a lot
(4) of hunting and flshlOg not quite so much as I used to but
(5) I ve also been a commercial fisherman for a number of years In
(6) th is area
(7) a You prepared a VIdeotape for us did you not?
(S) A Yes I have
(9) Q Why?

(10) A I thought It would be a good way to take the IUry out IOtO
(l1) the field and give them a perspective of the - of the Native
(l2) lands good overview
(13) Q Why IS that Important 10 your mind?
(l4) A Well It s Important to get out there and see these lands
(l5) The best thing IS to get out and see them but I guess the
(16) Video would be the next best thing
(17) Q The - the visuals that we re gOing to see on the Video
(IS) the pictures IS It representative of what we - anyone of us
(l9) would see 10 we went out to Prince Wilham Sound and the Kenai
(20) on any particular day?
(21) A Yes It IS But keep In mind that a lot of the footage IS
(22) taken dUring the summertime so you know It does - It IS
(23) representative of what the property looks like but most of the
(24) footage IS 10 the summer and spring so got to keep that In

(25) mind
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(1) a Why IS most of the footage In summer and spring?
(2) A Well that s - many of these areas are difficult to get to
(3) In the Wintertime particularly by boat and airplane We have
(4) weather problems
(5) MR PETUMENOS Excuse me JUdge I consented we have
(6) the understanding I thlOk that he s gOlOg to be allowed to put
(7) the Sound on with thiS Video These pOints part of these -
(S) In order to speed things up these pOlOts are on the VIdeo I
(9) listened to It I would object as cumulative at thiS pOint

(10) MR DIAMOND Your Honor I was only establish109 a
(11) foundation at what time they re gOing to see IS
(12) representative that s all
(13) THE COURT So are you done WIth that?
(14) MR DIAMOND I am done WIth It
(15) THE COURT All right we can play the Video
(16) MR PETUMENOS Might It IOqUire some foundational
(17) POlOts before the JUry sees the Video SlOce I won t get to talk
(IS) about the narration when rt comes
(19) VOIR DIRE EXAMINATION OF STEVEN MacSWAIN
(20) BY MR PETUMENOS
(21) Q Mr MacSwalO was thiS Video commercially produced?
(22) A No I don t view It as commercially produced I was the
(23) person prlmanly responsible and I had some help from various
(24) techniCians but It wasn t like a - It was out somebody else
(25) did rt like you know a Video postcard that sort of thlOg

Vol 39 6207
(1) a Let me ask you thiS did you take the Video?
(2) A I took - I was Involved with a lot of the photography
(3) yes that s correct
(4) Q The vOice over that we re gOing to hear was that a wrrtten
(5) SCript that you were reading from?
(6) A Yes that was a SCript that I put together
(7) Q Did you write that by yourself?
(S) A I was the author of that SCript I had consulted WIth
(9) others on the SCript

(10) Q Tell the - tell us who assisted you In wntlng the scnpt
(11) that goes with thIS Video?
(12) MR DIAMOND Your Honor I m gOing to object This
(13) IS really 10 the nature of cross examlOatlon
(14) MR PETUMENOS Well If they re gOing to play the
(15) Video I thlnk-
(16) THE COURT Let s not have a whole lot of talk about
(17) It counsel III allow a few more questions
(IS) MR PETUMENOS Thank you Judge
(19) BY MR PETUMENOS
(20) Q Tell us who assisted you WIth thiS sCriptthat you were
(21) readlOg?
(22) A Well there s various people that do thiS thmg for a
(23) liVIng that are - like MPA It s the firm that does the
(24) technical bit Theyasslsted Prlmanly It was vanous
(25) technical people but rt s my SCript and I m the one that-
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(1) Q Old lawyers help you WIth the scnpt?
(2) A Lawyers looked at the SCript I don t view It as help but
(3) they-
(4) MR DIAMOND Your Honor I obJect to that answer and
(5) move It be stricken
(6) THE COURT You re not a party here yet counsel
(7) BY MR PETUMENOS
(6) a Whether you regarded It as help or not lawyers
(9) participated 10 the SCript?

(10) A Yes they did and that was a good POtnt that Mr Diamond
(11) made There were a fewer errors that they made and I had to go
(12) back and redo It
(13) a And did anybody else help you wrth the SCript besides
(14) lawyers technical people relating to the production of the
(15) Video?
(16) A There are - yes there are - there were a number of
(17) technical people There was technical people from Exxon that
(16) had experttse In dOing these types of things
(19) a So thiS was a group effort?
(20) MR DIAMOND What was a group effort?
(21) MR PETUMENOS ThiS Video
(22) A Yes I had help putttng together the Video ThiS IS 
(23) bear WIth me thiS IS my first Video and-
(24) MR PETUMENOS It s a good Video don t worry
(25) have no further questions

I I
I

I I
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Vol 39 6210
(1) III send the JUry out All right? Otherwise It II Just
(2) MR STOll I JUst don tunderstand the-
(3) MR PETUMENOS I m supposed to Object when he stops
(4) the Video and asks the qUestlon
(5) MR STOLL I see okay
(6) MR DIAMOND She can t program a VCR either You
(7) turned off all of the light SWItches Excuse me Your Honor 
(6) MR PETUMENOS Anybody sneak out while the lights
(9) were off?

(10) MS SMITH Sorry
(11) MR DIAMOND Okay Joel
(12) (VIdeotape Played)
(13) VIDEO SPEAKER The purpose of thiS Video IS to
(14) prOVide an overview of the lands for which the platntrtfs 10

(15) thiS case have brought damage claims The Video WIll show
you
(16) the lands from a real estate perspectlve and WIll focus on the
(17) IImrted extentto which the lands have been used and
developed
(18) over the years
(19) As you can see on thiS map all ofthe platntlffs lands
(20) are located 10 the South Central Region of Alaska The South
(21) Central Region extends from Cordova on the east to the end of
(22) Kodiak Island 10 the southwest a distance of over 400 miles
(23) Most of the area IS remote wilderness land Although thiS
(24) entire area IS referred to as South Central Alaska It also can
(25) be generally diVided Into three different subregions Prince

I
I I

I I

I I

I I

Vol 39 6209
(1) MR DIAMOND Your Honor before we play the Video I
(2) would lust like to note for the record that thiS was made 10

(3) large part before the resolution of the claims of the Village
(4) mUnlclpalltles so there are stili references to Larsen Bay
(5) OUZinkie and the like but we dldn t want to have to go back
(6) and have Mr MacSwaln do It again
(7) THE COURT Thank you I appreciate that
(8) clarification
(9) MR DIAMOND 1m gOing to have Joel play the

(10) Videotape but I m gOing to ask him to stop It at some places
(11) because I want you to expand upon some places
(12) MR PETUMENOS I dldn tthlnk that was the
(13) arrangement I thought the reason we were playing the Video IS
(14) So we dldn t have to do a direct and VIdeo as well as a sound
(15) we view
(16) THE COURT Counsel do we need a hearing outside of
(17) the jUry?
(16) MR PETUMENOS No I guess not Let s stop It and
(19) let them do It Bob
(20) MR STOLL Idontknow I thought that was what the
(21) representation was too
(22) THE COURT I tell you what III do this hold on
(23) III do thiS for you To the extent that somethtng a question
(24) IS asked that raises an Issue at the time the question IS
(25) asked you can tell me that and then I II - If I have to

Vol 39 -6211
(1) William Sound the Kenai Peninsula and Kodiak The lands In

(2) each of these areas looks somewhat different and the spill
(3) affected each of these areas differently Let s first look at
(4) Prince William Sound
(5) Four of the plaintiff Native corporations hold lands 10

(6) Prince William Sound Chenega Corporation holds lands on
(7) Chenega Evans Knight and LaTouche Islands as well as other
(8) lands Chenega s lands were In the direct path of the spill
(9) Eyak Corporation holds lands near Cordova Their lands

(10) were not Oiled by the spill
(11) Tatrtlek Corporation holds lands between Cordova and Valdez
(12) which were not hlt by the spill except for a small area on
(13) Bligh Island claimed to have been lightly Oiled
(14) Finally Chugach Alaska Corporation also owns lands on the
(15) eastern Side of the Sound and In other areas which were not
(16) Oiled Chugach also has holdings on Knight and LaTouche
[17) Islands which did have some Oiling
(18) Two other Native Corporations have land holdings on the
(19) Kenai Peninsula They are Port Graham Corporation and
English
(20) Bay Corporation Some of the lands of these corporations were
(21) Oiled by the spill but others were not In general the
(22) Oiling of the shorelines on the Kenai Peninsula was much less
(23) severe than OIling to the lands tn Prince William Sound
(24) Finally the Kodiak Island Borough and four Villages have
(25) asserted claims for lands that they hold on Kodiak Again not
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Vol 39 - 6212
(1) all of these lands were oiled by the spill and the degree and
(2) nature of OIling In this region was much less than either In
(3) Prince William Sound or on the Kenai Peninsula
(4) There are very few city cities In the South Central
(5) Region Valdez IS the largest city In Prince William Sound
(6) It lies at the end of the Trans Alaska Pipeline system and IS a
(7) terminal where tankers are loaded to carry North Slope crude
(e) 011 to the Lower 48
(9) Seward my hometown enJoys a significant tOUrist trade

(10) It has a large harbor and some Industry such as a coal
(11) shipping terminal and a sawmill
(12) Cordova located In the eastern part of Prince William
(13) Sound IS a community largely dependent on commercial
fishing
(14) Whittier located In the western part of Prince William
(15) Sound was Originally established as a remote command post
(le) dUring World War II and now has a harbor for pleasure boats
and
(17) a dock for cruise ships
(18) Homer which lies on the southwestern Kenai Peninsula also
(19) has a Significant tOUrist trade In the summer months
(20) The total of all the people liVing In these communities IS
(21) less than SIX percent of the population of Anchorage
(22) The other communities In Prince William Sound and on the
(23) lower Kena, Peninsula are Native Villages and the community of
(24) SeldOVia In the Sound there are two Villages The first IS
(25) Tatitlek and In the Eastern Sound With a total population of

Vol 39 62t3
(1) 119 The other Isthe New Village of Chenega Bay which was
(2) reestablished In 1964 and now IS home to 94 people
(3) On the Kenai Peninsula there IS Port Graham where 166
(4) people live and English Bay home to 156 reSidents The
(5) largest of the commUnities south of Kachemak Bay IS SeldOVia

on
(6) SeldOVia Bay.where 316 people live As you can see the 1990
(7) population of all these Villages IS much smaller than the other
(8) communities In the area previously shown
(9) On Kodiak the same pattern holds true Most of the

(10) reSidents of the Island live In the City of Kodiak while a few
(11) others live In the Native Villages We show here only the four
(12) Villages that are asserting land claims In thiS region There
(13) are other Villages on Kodiak but they were not Involved In our
(14) work Villages that asserted land claims Include OUZinkie
(15) Port lions Larsen Bay and Old Harbor
(16) As can be seen In 1he Video of each of these Villages It
(17) IS apparent that the Native Villages are located In the more
(18) remote areas of the Island Altogether the vII/ages that have
(19) asserted land claims here Include less than 14 percent of the
(20) total population of the CIty of Kodiak
(21) MR DIAMOND We can pause It there Joel Linda can
(22) you flick on the lights
(23) MS SMITH I II try
(24) BY MR DIAMOND
(25) Q In the Video you talk about population In the Cities In

Vol 39 6214
(1) thiS region as well as the - the Villages but you don't talk
('2) about population statistiCS for the other areas Have you
(3) prepared some Visuals for us so that we get a sense for how
(4) many people live outside the CIties and Villages?
(5) A Yes I have
(6) (VIdeo IS paused)
(7) MR DIAMOND Aren t we a team
(e) MS SMITH I have no problem WIth charts
(9) BY MR DIAMOND

(10) Q I m going to put up DX14016 2 Is thiS a chart that you
(11) had prepared?
(12) A Yes It IS
(13) Q Okay could you come down and tell us what we re looking at
(14) here? What does thiS chart depict?
(15) A ThiS IS a population map of Western Prince William Sound
(16) and what we have here IS a map shOWIng the popUlation
number
(17) of people that live In thiS area outside of the -the Villages
(le) and the elMs It s based on the 1990 census The total
(19) number of people that live - and these are census tracks here
(20) the olive and the orange are the plaintiff lands and the total
(21) number of people that live WIthin the census tracks 42
(22) people
(23) Q So In Western Prince Wilham Sound excluding -there s
(24) only one Village In Western Pnnce William Sound IS that
(25) Chenega?

Vol 39 6215
(1) A Yes that s correct Chenega Bay
(2) Q ExclUding Chenega In Western Pnnce Wilham Sound the

area
(3) In olive up there we have 42 people on Native Corporation
(4) land?
(5) A No In the entire census track which would Include the
(6) Native Corporations These Na1Jve Corporation lands are W11hln
(7) the census track so that would be the entire population
(e) outside of Chenega Bay
(9) Q And If we add back In the VIllage of Chenega Bay what does

(10) that bnng the total population to In thiS area of Western
(11) Pnnce Wilham Sound?
(12) A Just a little over a hundred
(13) a Old you make a Similar map for the outer Kenai here?
(14) A Yes I have
(15) Q I m gOing to show you what s been marked as DX10416 1 Is
(16) thIS the chart you had prepared I take It?
(17) A Yes It IS
(18) a Take the )urythrough thIS chart
(19) A Again It s a popUlation map and It s a larger area
(20) Seward s up here and from Seward all the way down to the
coast
(21) IS about a hundred miles and these are -thiS IS one big
(22) census track area The total number of people thatl1ve In

(23) thIS area outside of the Villages 26 people
(24) a That ranges all the way up from east of Resurrection Bay In
(25) Seward?
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Vol 39 6216
(1) A Right the east end here This little black dot IS Seward
(2) and Kenai Fjords all the way here about a hundred miles
(3) Q That doesn t mean that there are - that doesn t mean there
(4) are 26 people residing outside the villages on the orange
(5) areas the Native Corporation property?
(6) A No That s the total number of people WIthin the census
[7) track See the ohve IS the census track and the Native
(8) Corporatlon IS the orange and It would be the total number of
(9) people with the entire census track

(10) Q So excluding the two Villages In thiS area It would be
(11) some number less than 26 hVlng on Native Corporation
property?
(12) A Yes that IS correct
(13) Q If we add back the two villages Native villages on the
(14) outer Kenai what does that bring the total population to?
(15) A Well the villages populations Port Graham and English
(16) Bay are approximately t50 each so the total populatlon of the
(17) entire area would be Just a little over 300
(18) Q So the total number of people we re talking about who hve
(19) on Natlve Corporation property that was Oiled Kenai and
(20) Western Prince Wilham Sound IS how many?
(21) A Would be Just a httle over 300 -
(22) Q Including Prince Wilham Sound?
(23) A Including Pnnce Wilham Sound?
(24) Q Western Pnnce William Sound
(25) A Okay we have a little over a hundred In Prince Wilham

Vol 39 6217
(1) Sound and a httle over 300 here so It would be between four
(21 and five hundred
(3) Q Thanks you can take the stand
(4) MR DIAM OND Joel you want to start that up agam?
(5) (VIdeotape Played)
(6) VIDEO SPEAKER Now let me show you some footage of
(7) what the lands In-thlS area look hke We begin with a
(8) panorama of Pnnce William Sound shot from the air at a spot
(9) just above Fiemmmg Island and looking to the southwest

(10) MR DIAMOND Stopl1there Youdonthavetocome
(11) down but could you Just - well maybe you should Just give
(12) us some onentatlon as to what we re looking at here
(13) MR PETUMENOS Isn t 11 In that little Inset
(14) counsel nght there?
(15) A Okay thiS little Inset here IS a view that we had 1rom a
(16) helicopter from about a mile up and we re looking out In a
(17) southwesterly direction We re nght above Flemming Island
and
(18) the view IS lookmg out southwesterly and what we re gomg to
(19) do IS move slOWly around and take a whole - a 360
(20) counterclockwIse directIon there and give you a really good
(21) overview what Pnnce William Sound looks like so you get a 1eel
(22) 10r the vastness
(23) Q And that httle yellow beacon IS gomg to rotate and give
(24) us a perspective of what we re seemg?
(25) A Yes that IS correct It s gomg to rotate It s the view

Vol 39 6218
(1) you have out - you open up a hehcopter stick the Video out
(2) and It s gOing to show you scan around look at the entire
(3) sound
(4) MR DIAMOND Okay Joel
(5) (VIdeotape Played)
(6) A ThIS footage was taken In the summer of 1989 on a really
(7) mce day
(8) VIDEO SPEAKER As the camera pans around to the south
(9) you see Evans LaTouche and Montague Islands

(10) MR DIAMOND Joel hold It a second
(11) BY MR DIAMOND
(12) Q Give us some sense of the sIZe of what we re looking at
(13) here
(14) A These are - these are big Islands Again we re nght
(15) above Fiemmmg Evans IS a long Island It s a little over 20
(16) miles LaTouche Island here IS about 12 miles long The
(17) biggest Island In the Sound IS Montague Island 11 s almost 50
(18) miles long and what you see on the topography IS baSically
(19) these Islands are actually mountains that rISe out of the sea
(20) Q If you motored around Montague Island how long would It
(21) take you?
(22) A If the weather was good It s about a full day tnp It s
(23) a big Island
(24) Q I see snow on some of those peaks What kind of elevatlons
(25) are we lookmg at here?

Vol 39-6219
(1) A The peaks on Evans get a couple thousand 1eet likeWise
(2) With LaTouche Montague IS even higher three or 4 000 feet
(3) Q Okay-
(4) A Which would Include also the plalntlff lands
(5) MR DIAMOND Joel you wantto start again
(6) (VIdeotape Played)
(7) VIDEO SPEAKER Which mclude lands owned by the
(8) Chenega and Chugach Alaska Corporations And at Kmght

Island
(9) portions of which are also owned by Chenega and Chugach

(10) (VIdeo paused)
(11) BY MR DIAMOND
(12) Q We ve heard qUite a bit of testImony about POlOt Helen and
(13) Kmght Island Can we see that In thIS picture yet?
(14) A Yes ThiS IS a view of Kmght Island POint Helen IS down
(15) here the south end A lot ofthe diSCUSSIon that you ve heard
(Hi) dunng the tnalls a shorelme that s located on the other
(17) Side 01 the Island here ThiS IS Montague Strait
(18) Q II we wanted to look up toward the direction of Bligh Reef
(19) where would we be looking here?
(20) A Bligh Reel IS located that way
(21) Q What s the interior of Kmght Island like?
(22) A It s - Knight Island IS one of the steeper Islands out
(23) there you can see that s why they call It I guess Captain
(24) Cook whoever named the Island Kmght Island 11 s very high
(25) peaks go up to 3 000 feet

l~
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(1) Q How much of the Island IS covered by steep grade?
(2) A Most of the Island is very steep 3 000 feet IS-
(3) MR PETUMENOS JUdge I thmk this IS on the video
(4) If I m not mistaken
(5) MR DIAMOND I don t think so I wouldn t have
(6) stopped and asked If It was on the Video
(7) THE COURT How much longer are we gOing to go before
(B) we start up agam?
(9) MR DIAMOND This IS the last question

(10) THE COURT All rrght
(11) A 3 000 feet IS like Mount Marathon m Seward Most
(12) everybody In the Jury knows what Mount Marathon looks like
(13) These mountams on Knight Island go to 3 000 feet
(14) MR DIAMOND Roll It Joel
(15) (VIdeotape Played)
(16) VIDEO SPEAKER As well as otherlslandsthatare held
(17) by the State and federal governments Chenega Island IS held
(1 B) by the Chenega Corporation and IS where the Old Village of
(19) Chenega IS located
(20) As we look back to the northeast you Will see the mamland
(21) again one where the largest of the Chenega Corporation
parcels
(22) IS located These shots give you a view from the water of what
(23) the lands In Prrnce William Sound look like As you can see
(24) much of the land rrses from the water as steep hills or
(25) cliffs The shorelmes In many places are rocky or have rock

Vol 39-6221
(1) outcropplngs makmg access by boat difficult although there
(2) are some bays and pocket beaches m some areas
(3) The Iand IS forested but much of the forest IS sparse or
(4) difficult to log so the lands are not economical for timber
(5) harvesting There has been loggmg however on Native
(6) Corporation lands In the Eastern Sound on Montague Island

and
(7) on the outer Kenai coast as you Will see In a minute
(8) Forthe most part however the lands of Prrnce William
(9) Sound have not been developed In any way ThiS IS remote

(10) Wilderness most of which we call limited use land
(11) Now I m gomg to show you some terram of lands on the
(12) outer Kenai Peninsula Much of the southern coast of the Kenai
(13) Peninsula IS made up of the Kenai FJords If anythmg the
(14) lands m the fiords are perhaps even more rugged than Prrnce
(15) William Sound The fjords are also directly exposed to the
(16) Gulf of Alaska which makes for more severe seas and weather
(17) than In Prince William Sound Here much of the shoreline IS
(18) nothing more than sheer rock cliffs rlsmg steeply to
(19) elevations of 1500 feet or more Some of the lands on the
(20) Kenai coast have less severe slopes but stili the ImmedIate
(21) shoreline areas are bedrock
(22) Turning now to the Kodiak Region the terrain In thiS
(23) region IS once again rocky and mountainous There are notable
(24) differences In forestation m the Kodiak area In the northeast
(25) on Afognak Island The land was heaVily timbered although

Vol 39 6222
(1) much of the timber has now been harvested To the south on
(2) Kodiak fsland however there are no forests The land m thiS
(3) region IS sparsely vegetated
(4) Let s return to the map of South Central Alaska wrth the
(5) ownership parcels on It You may notice that most of the land
(6) IS not near the communities and While roads connect most of

the
(7J ertles to Anchorage no roads extend to the plalntrtfs lands
(8) therefore a Significant IImrtatlon of lands In Prince William
(9) Sound IS that getting 10 the lands can be difficult time

(10) consuming sometimes hazardous and expensIve In bad
weather
(11) they may be maccesslble Access to Chenega IS one example
(12) Chenega IS 100 miles from Anchorage Although Chenega has
an
(13) alrstnp airline service IS weather dependent and expensive
(14) The other option would be to go from Anchorage to Seward by
(15) car or train and then take a boat to Chenega a voyage that
(16) would take at least four to SIX hours In a large fast boat WIth
(17) good weather and seas
(1 B) Access to the Kenai Fjords can be difficult too although
(19) the fJords are not far from Seward when measured in air miles
(20) a tnp by boat would take a half a day or more Tour boats
(21) travel out of Seward to the fjords In the summer but seas and
(22) weather can make the same route treacherous In the WIntertime
(23) Windy Bay which IS located even farther to the southwest
(24) on the peninsula IS another example of a remote location
(25) although Windy Bay IS not far from Homer by air the flight IS

Vol 39 6223
(1) through mountam passes along a route that IS not always
(2) passable By boat you would agarn have to travel the open

seas
(3) of the Gulf of Alaska
(4) I have mentioned rough seas and weather but It may be
(5) difficult to understand what I mean from the pictures you ve
(6) seen so far 10 thiS Video and the many other shots of Pnnce
(7) Wilham Sound and the Kenai Most of the pictures you have
(8) seen and Will see are taken 10 the summer when condltlons are
(9) good enough to allow access and photography You II see very

(10) Irttle of what the Sound and the seas look like in the rest of
(11) the year but let me give you a sample
(12) Dunng the winter the seas and weather In the Gulf and the
(13) Sound are much more severe ObViously fishermen and other
(1~) brave souls go out In condrtlons like these but tounsts and
(15) people who might buy recreatIonal properties likely would not
(16) And stormy weather IS not the only problem Many times even
(17) 10 the summer fog and clouds prevent access by air Certarnly
(18) Alaskans are used to rnhospltable condItions but condltlons
(19) like these nonetheless have an effect on the demand and
(20) values of real estate
(2 t) Next let s look at the type of commercial uses that have
(22) been made of lands 10 Pnnce WillIam Sound and on the outer
(23) coast of the Kenai Penrnsula By far the most slgnrflcant
(24) land use 10 thiS area has been loggrng ThIS is a timber
(25) operation on lands owned by the Port Graham Corporatlon at
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Vol 39 6224
(1) Windy Bay You can see In this video areas of the forest that
(2) have been c1earcut
(3) Another type of land use In the area IS for recreational
(4) subdivIsions When I Include recreational subdivISions here I
(5) mean a piece of property that has been platted and subdiVided
(6) and marketed to people as indiVidual lots This map
[7) Illustrates five recreational subdivISion properties In Prince
(8) William Sound Horseshoe Bay on LaTouche Island has never

been
(9) marketed

(10) Ellamar which lies 20 miles south of Valdez IS the most
(11) establIShed of the subdivISions Ellamar opened In 1983 By
(12) 1992 approximately 50 lots had been sold In the subdiVISion
(13) Over 100 lots remain unsold today As you can see few houses
(14) have been bUilt on the lots By the end of 1987 the developer
(15) had constructed a new dock and bUilt roads to prOVide access
to
(16) the upland lots
(17) The Fidalgo subdiVISion also IS located near Valdez Just
(18) 25 miles to the south Fidalgo opened In 1982 and In 11 years
(19) lust over half of the nearly 200 lots In the subdiVISion had
(20) been sold Interestingly over 50 of the lot sales took place
(21) In 1992 after the 011 spIll The developer has said the spill
(22) and cleanup may have helped sales by bnnglng attention to the
(23) Sound and pumping money Into the economy We saw no
cabins on
(24) any of the lots In the Fidalgo subdiVISion
(25) Here you see Canoe Passage which was developed on land

Vol 39- 6225
(1) owned by the Eyak Corporation near Cordova A little over half
(2) of the 45 lots In the subdiVISion have been sold Since 1984
(3) The LaTouche town site subdiVISion on LaTouche Island

opened In
(4) late 1970s Most of the lots In the subdiVISion sold at that
(5) time The State was making plans to construct a small boat
(6) harbor but that fell through The debns you see In the Video
(7) are remains of the mining operation and town that once were
(8) located on thiS site
(9) There are no private subdiVISIons along the outer coast of

(10) the Kenai Peninsula but the State has had two land offerings
(11) In thiS area The State offenngs throughout Alaska have
(12) generally been well received In large part because the
(13) offenngs are usually at very modest pnces and With generous
(14) terms Even so there has been very little development on the
(15) lots that were sold In these two subdiVISions as you can see In

(16) the Petrof View subdiVISion
(17) The Blymg Sound subdiVISion has been given a nickname In

(18) the real estate field It IS called the killer subdiVISion
(19) because of Its location on the Gulf of Alaska where rough
(20) weather and seas can make access difficult or dangerous
(21) Agarn thiS IS an mstance when the pictures you see here
(22) taken under Ideal summer conditions can be somewhat
(23) deceiVing
(24) There are many more subdiVISions on the Kenai Peninsula
(25) but they are not located on the outer coast The most popUlar
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(1) area of oceanfront recreational land on the Kenai IS In the
(2) south Kachemak Bay which IS Widely developed wrth

recreational
(3) subdiVISions and cabms ThIS area IS much more acceSSible
(4) from Anchorage and has less rugged land than the Sound and

the
(5) outer Kenai coast
(6) The Kodiak IS also an area that IS more developed than the
(7) Sound There are a number of remote recreallonallands m the
(8) Kodiak Region thIS IS one of them Onion Bay on Raspberry
(9) Island Just northwest of Kodiak Some of the land on Onion Bay

(10) was formally owned by the Kodiak Island Borough The
borough
(11) marketed the land In 1990 after the 011 spill and sold all of
(12) the lots In a short period of time We focused m thiS Video
(13) on the places In Prince William Sound Kenai and Kodiak where
(14) there are land uses Keep In mind that the malonty of the
(15) land IS remote undeveloped Wilderness If you added up all
(16) the developed acreage rt would stili total/ass than one
(17) percent of all the land In the region These pictures give you
(18) a perspective of the undeveloped wilderness from Pnnce
William
(19) Sound to Kodiak
(20) MR DIAMOND Your Honor both Mr Petumenos and
(21) Ms Smith have asked me to take a break
(22) THE COURT And I wan1to take a break too
(23) MS SMITH Let metturn on the fights
(24) THE CLERK Please rise ThiS court stands In

(25) recess

Vol 39·6227
(1) (Jury out at 12 20 pm)
(2) (Recess from 12 20 pm to 1233 pm)
(3) THE CLERK Please rise ThiS court now resumes Its
(4) session
(5) THE CLERK Please be seated
(6) MR DIAMOND Joel can you scan back to the Silver
[7) Lake parcel segment on the Video?
(8) BY MR DIAMOND
(9) a Mr MacSwaln tell us what we re looking at here

(10) AThiS IS a photo of the - of the CAC Silver Lake parcel
(11) a For the IUry s benefIt could you Identify where the Silver
(12) Lake parcellS on the map?
(13) A Yes The Sliver Lake parcellS located on the eastern
(14) Pnnce William Sound It s an upland parcel baSically no 
(15) doesn t have any water frontage at all There s a very small
(16) part of rt touches It Ittouches the lagoon but for all
(17) Intents and purposes It s an upland parcel which is very
(18) mountainous as you can tell by the photo here The mountains
(19) go to about 6 000 feet
(20) a CAC IS Chugach Alaska Corporation?
(21) A Yes that IS correct
(22) a Mr Petumenos client?
(23) A Yes
(24) a To the best of your knowledge was there any OIling
(25) anywhere beSides thiS parcel?
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(1) A No there s -this is a landlocked parcel there s no
(2) olhng at all
(3) Q You ve reviewed Mr Mundy s report Mr Green s report
(4) before coming to court today?
(5) A Yes I have
(6) Q Old they - did Dr Mundy draw any conclUSions as to
(7) damages that were sustained by the Silver Lake parcel as a
(6) result of the 011 spill?
(9) MR PETUMENOS I m gOing to obJect to their expert

(10) reciting the damage conclusions of our expert as - as
(11) Irrelevant
(12) THE COURT Objection s overruled
(13) A Yes Dr Mundy estimated that this parcel here was damaged
(14) for three years and he estimated that the amount of damage
was
(15) roughly $25 mllhon
(16) BYMR DIAMOND
(17) a Okay you said the terrain IS pretty rough Is that pretty
(16) much true throughout the parcel?
(19) A Yes As I said It s very mountainous It s - you have
(20) mountains that go to almost 5 000 feet which IS twice the
(21) elevation of Mount Marathon In Seward
(22) a We ve heard the terms mountains and glaciers Do we see a
(23) glaCier here?
(24) A Yes there s a httle bit of a glaCier you can see
(25) Q What glaCier IS on Silver Lake parcel?

Vol 39 5229
(1) A Silver Lake GlaCier as I recall Could double check the
(2) map
(3) MR DIAMOND Joel could you skip to the Nelhe Juan
(4) parcel?
(5) MR PETUMENOS Could we have a time of year for that
(6) photograph?
(7) A Yes
(6) MR DIAMOND You talking about this one orthe Silver
(9) Lake photograph?

(10) A For this particular photograph right here?
(11) MR PETUMENOS Right
(12) A I have a complete photo log There S over 50 segments and
(13) as I recall thiS was footage that was taken In May June of
(14) 94 dUring the springtime It was not In the winter It was
(15) In the summertime I d have to double check to make certain
(16) but to the best of my knowledge It was about that time
(17) penod
(16) BY MR DIAMOND
(19) Q ThiS says Nellie Juan parcel Can you IdentIty that for us
(20) on the map? I put up the southwest Prince Wilham Sound map
(21) A The Nell,e Juan parcells thiS parcel that s located right
(22) here It s - again It s a landlocked parcel It doesn t
(23) have any road access and It s a very large parcel It s about
(24) 30 000 acres roughly
(25) Q It s not far from - well what about 15 miles from the

Vol 39 5230
(1) Snow River parcel which Is also landlocked?
(2) A Right the Snow River parcells located nght here The
(3) there s a correction I want to make on the Video I said that
(4) none of the plaintIffs parcels had road access and I was
(5) referrrng to the oceanfront properties It was an oversight on
(6) my part Actually the Snow River part does have access but It
(7J IS a landlocked parcel In answer to your question
(6) a Snow River In fact straddles the Seward Highway?
(9) A Yes that s correct

(10) a Just on the Seward Highway?
(11) A Yes JUst down from where I used to own that cabin
(12) a Let s go back to the Nellie Juan parcel not to belaborthe
(13) obVIOUS but It s got no shorehne and wasn tOiled?
(14) A Yes that s correct
(15) a What were Dr Mundy s conclUSIOns WIth respect tOthlS
(16) parcel?
(17) A It was Dr Mundy s conclUSion that thIS parcel was also
(18) adversely affected by the 011 spill He saId that It would be
(19) damaged for three years and hiS - roughly his total damage for
(20) thiS parcel was at $2 5 million
(21) a How far was the nearest oIling to this parcel In arr miles?
(22) A The - according to the OIling maps the nearest OIling IS
(23) located right down here In Day Harbor thiS Irttle bay here
(24) called Drrftwood Bay ThiS IS Resurrection Bay Seward IS
(25) located In thiS bay here Seward is about oh roughly eight

Vol 39 6231
(1) miles from the Nellie Juan parcel You d have to be a pretty
(2) tough person to get across thiS terrain here but Seward s
(3) eight miles away and the nearest OIling IS located 15 miles
(4) away
(5) a Old Dr Mundy s conclUSion about damage to thiS parcel on
(6) account of the 011 spill make any sense to you?
(7) A No
(8) MR PETUMENOS Objection that s argumentative
(9) THE COURT I II allow It Go ahead

(10) A No It doesn t make any sense at all
(11) BY MR DIAMOND
(12) a Is It something you looked at and Will be telling us later?
(13) A Yes that s correct
(14) a We see another glaCier In thiS photograph?
(15) A Yes there s some glaCiers In there
(16) a Let s Jump to North LaTouche Island
(17) AThIS-
(16) a Walt a second
(19) A I was JUst gOing to pOint out that frozen lake there was
(20) Nellie Juan Lake
(21) a All right ThiS IS another sho1from the Video stop It
(22) there What are we looking at here?
(23) A ThiS IS - thiS IS the north LaTouche parcel
(24) MR PETUMENOS What s the date here 111 could ask
(25) counsel?
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(1) MR DIAMOND Ask me?
(2) MR PETUMENOS Well I can ask him unless you know
(3) MR DIAMOND We have It wntten down Do you want
(4) It? Can I look It up and give It to you at the next break?
(5) BY MR DIAMOND
(6) Q Do you know off the top of your head when this was taken?
(7) A To the best of my recollection this - the date of this
(8) photo was Mayor June of 1994 Just taken thiS year
(9) Q Show us on the map of Western Pnnce Wilham Sound where

(10) we re at what we re looking at
(11) A Okay this photo here IS about 2 OOD-foot elevation and
(12) we re looking - we re coming In a northerly direction nght
(13) over thiS ridge hne and we re looking In a northwesterly
(14) direction The mountains you see here are nght about
(15) 150D-foot level It S Chenega land Sleepy Bay IS right
(16) here Probably heard an awful lot about Sleepy Bay and If you
(17) look on the left hand part of the Video up here In the comer
(18) that s the eastern edge of Sleepy Bay
(19) Q Does LaTouche have a mountain range that runs down
through
(20) It like a spine?
(21) A There 's a couple yes It s called the LaTouche Peaks
(22) There s actuall y there s a - I think It s - there s -
(23) Gibbons Peak IS right here between the boundary of the two
(24) parcels and LaTouche Peaks are down here on the CAC parcel
(25) Q I think you told us those peaks rise to 2 000 feet?
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(1) A Yes they - 1500 2 000 feet In that range
(2) Q From a real estate standpOint what uses can you make of
(3) rough terrain like that?
(4) A Very little use economic use Virtually none It S
(5) limited use type of lands
(5) Q Dr Mundy made some conclUSions about damage to CAC
(7) portions of LaTouche Island?
(8) A Yes as a matter of fact he did Dr Mundy s-
(9) Q I may have mlsspoken Are you talking about the Chenega

(10) portion on the top orthe CAC portion?
(1 I) A I was talking about the Chenega portion
(12) Q Okay what did he conclude?
(13) A HIS conclUSion was that thiS parcel here IS damaged for 21
(14) years and It was also hiS conclUSion that thiS parcel suffered
(15) roughly $25 million worth of damage
(16) Q Old that Include the 1500 to 2 OOD-foot mountain peaks In

(17) the center of the parcel?
(18) A Yes It did I was gOing to go on to say that In hls-
(19) before the 011 spill he said that thiS parcel was worth these
(20) mountains were worth $3 million and after the 011 spill he
(21) says they re worth $600 000 so they re just 20 percent left
(22) reSidual and he blames It on the all spill
(23) MR PETUMENOS Your Honor I am gOing to object at
(24) thiS POint to the misrepresentation of Dr Mundy s work I
(25) don t think thiS IS accurate I don t think It s appropriate

Vol 39-6234
(1) for thIS expert to be expounding on the testimony that the
(2) JUry Sheard WIth respect to Dr Mundy
(3) THE COURT Thank you counsel
(4) BYMR DIAMOND
(5) Q Old you draw conclUSions about any parts of thiS parcel?
(6) A Yes we did
(7) Q You can tell us later-
(8) THE COURT Hang on I have to deal WIth that
(9) obJectton I am sorry I thought you were gomg to 

(10) MR DIAMOND I m sorry
(11) THE COURT The objection IS overruled and the reason
(12) It s overruled IS because thiS WItness understanding of what
(13) Mundy s analySIS was IS Important so the JUry can understand
(14) what thiS WItness conclUSions are So the objection IS
(15) overruled
(16) MR DIAMOND Imsorrytolnterruptyou Okay you
(17) can resume the stand
(18) BY MR DIAMOND
(19) Q You seem to know the parcels at Issue pretty well In thiS
(20) litigation Mr MacSwaln Have you ever been to any ofthem?
(21) A Yes I have I ve been to these parcels many tlmes
(22) Q Which ones have you been to?
(23) A Been to all the parcels
(24) Q Just once once each?
(25) A No I ve been to the - we ve been out In the field here

Vol 39-6235
(1) working thiS Job Since 1990 and I ve mspected 1hese lands
(2) each year I ve been out viewing these propertles oh a
(3) number of - number of tlmes I would say I was -
(4) approximately 15 dIfferent tnps were made to these subject
(5) parcels as part of thIS Job
(6) Q When you say you visited them you mean you flew over

them?
(7) A No we - yes we did fly over them but we also visited
(8) the parcels by boat and walked on the lands spent a great deal
(9) of time out there

(10) Q These were all In the neighborhood of one-daytnps?
(11) A No-
(12) MR PETUMENOS Objection leading
(13) BY MR DIAMOND
(14) Q Were these all In the nature 01 one day trips or longer?
(15) MR PETUMENOS StlllleadIOg
(16) A No they were not
(17) THE COURT Not lead109 obJection s overruled
(18) A Some triPS were one day tnps by airplane but also made by
(19) helicopter and also by boat and then we d have a little zodiac
(20) and be out lor at least a week at a tIme I d estimate that
(21) over the last four years I ve been out In the field
(22) approximately 60 days
(23) BY MR DIAMOND
(24) Q You say you used the word we Who did you make these
(25) tnps WIth?
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(1) A Our - my partner In thiS Job was Don Dorchester and my
(2) team and also my assooate Dan Chance who IS a major player
(3) as part of the evaluation team
(4) a Have you ever been to any of the Intertidal zone on any of
(5) the parcels?
(6) A Yes I have been there many times
(7) a How about the Intenors how have you Inspected the
(B) Intenors?
(9) A The interiors are - have been Inspected by airplane

(10) helicopter They re very difficult to get to steep rugged
(11) terrain
(12) a Okay You ve made some charts for us or had them made
(13) Let me show you DX10268
(14) Am I on Joel?
(15) What does this exhibit depict for us?
(16) A This IS a map that depicts our field inspectIons In 1990
(17) As you can see there were three different overflights two of
(1 B) which were fixed wing and one was by helicopter shows the
(19) different areas we wentto rn Prince William Sound and the
(20) outer Kenai
(21) a That was summer of 1990?
(22) A Yes
(23) a Let me show you DX1 0269 What s thiS?
(24) A Again that s another map that shows our field Inspections
(25) or the places that we went to and thiS particular map depIcts

Vol 39 6237
(1) the route that we had by the boat We were out oh varied
(2) but sometimes a week at a time Went out of Seward and up to
(3) Western Prince William Sound and made a tour and came back

to
(4) Seward went back all the way down outer Kenai coast vIsited
(5) each one 01 all ihe shorelines very carefully
(6) a How much.1lme did you spend making thiS triP?
(7) A ThiS was a good part of the month 01 July the summer of
(B) 1991
(9) Q That s the only time you ve been there rn 1991?

(10) A No I went out agarn rn 91
(11) a I show you OX10270 Is thIS what - where you went out In

(12) the fall of 1991'
(13) A Yes thiS IS a fall triP was about a week-long tour that
(14) we had We dldn tflnlsh all the areas we wanted to see In

(15) 91 so we went out agarn the first week In September and
(16) vIsited both Western Prince William Sound and also spent the
(17) evening at Cordova came up the eastern part of the Sound and
(1B) spent the evening In Vlrgrn Bay at Ellamar subdiVIsion
(19) a You did some more touring rn 1992 of these parcels dldn t
(20) you?
(21) A Yes I did
(22) a Take a look at 10271 Tell the JUry whatthls IS
(23) A Made a number of tnps In 1992 Also as you see by the
(24) map here helicopter and boat triPS and rn addition to Prince
(25) William Sound and the KenaI we did a very thorough inspection

Vol 39-6238
(1) of KOdiak Island
(2) a Okay I don't have any more maps did you see any of the
(3) parcels rn 1993?
(4) A Yes I did
(5) a Tell us what you did
(6) A Made several more triPS to Kodiak and also made another
(7) triP to Prince William Sound
(B) a How about 1994?
(9) A 1994 I made a couple more tnps agarn another tnp to

(10) Kodiak and also a triP to Prince William Sound and the outer
(11) Kenai
(12) a Have you ever gone out and looked at any of these parcels
(13) particularly the shoreline segments with any of the soentlsts
(14) who ve been stUdying sClentl1lc Issues?
(15) A Yes As a matter of fact I have gone out WIth a
(16) sClentlst
(17) a Who is that?
(IB) A The two gentlemen that testified earlier I was out with
(19) Dr Page and Dr Gilfillan
(20) a AddItionally have you been out to any of the subdiVIsions
(21) that you showed on the Video the recreational subdiVIsions?
(22) A Yes I have I ve Inspected all of the subdiVIsions In
(23) Prince William Sound and we made detailed field notes and
(24) photography and got a real good feel for what the subdiVIsIons
(25) are like

Vol 39 6239
(1) a A Imle bit later today or maybe m fact tomorrow
(2) morning you re gOing to be talking about some comparables

and
(3) transactions involVing property Have you been out to look at
(4) those?
(5) A Yes I have
(6) a I m trying to think back whether some of the experts that
(7) we have heard have not made any or certainly not as extensive
(B) field VISitations as you Why - why do you spend so much time
(9) In the field?

(10) MR PETUMENOS Judge I want to object to the
(11) commentary prior to the asking of the questions
(12) MR DIAMOND I WIthdraw It and I will refrain
(13) BY MR DIAMOND
(14) a Why did you spend so much tlme from 1990 to 1994100kmg
at
(15) these parcels?
(16) A Well It s Important If you re appraising property to get
(17) out there and see what It looks like and that s the first
(IB) thing you do In any assignment you have As an appraiser you
(19) need to get out and get down and walk around and understand
(20) the - you know what the property s like
(21) Also we need - a very Important part of our lob sInce
(22) we re talking about such a large area we did a land use study
(23) wanted to see all the different types of land uses In the area
(24) so 11 s very Important to get out there It s dIfficult to do
(25) an appraisal Without - partIcularly With a large area like
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-J (1) thiS It takes a lot of time (1) could you rent the mainland property for $2 7 million a year?

(2) MR DIAMOND Your Honor I would move Into eVidence (2) A No you couldn t In the real world thiS IS not

(3) the triP maps DX10268 10269 10270 and 10271 (3) possible
I

I
(Exhibit DX1 0268 10269 10270 and 10271 offered) Q Explain(4) (4)

'- I (5) MR PETUMENOS No objection here Judge (5) A Well to get a rent of $2 7 million you got to have

(6) MR DIAMOND And the two population maps DX134162 (6) somebody that wants to pay that amount of money and In the

(7) and 13416 1 (7) real world thiS IS JUst not pOSSible It has to be a - you

(B) (ExhibIt DX13416 2and 13416 1 offered) (B) have to have a some type of commercIal bUSiness to JUstify

(9) MR PETUMENOS No objection (9) paYing That Sa lot of money $2 7 million It s not real

(10) THE COURT They re admitted all of the exhibits (10) Q No use you could make of 30 OOQ-acre parcel In Pnnce

(11) (EXhibit DX10268 10269 10270 10271 DX134162and (11) William Sound that would generate that In your opinion?

(12) 13416 1 received) (12) A No It s not pOSSible In my opinion
(13) MR DIAMOND And the Videotape DX131B1 C (13) Q How about some of these other large parcels that are the

(14) (Exhibit DX131B1 Coffered) (14) subject of thiS litigation thousands and thousands of acres
(15) THE COURT It s admItted (15) In your view could you rent those for nine percent of their
(16) (Exhibit DX131B1 C received) (16) appraisal valuation?
(17) MR STOLL Your Honor could I be heard later on the (17) A Not the large parcels That s not what happens In the real
(IB) narration of It? (1B) world

I I (19) THE COURT Sure (19) Q Can these properties generate much income at all?

I (20) MR PETUMENOS I would like to be heard too (20) A Very little Income IS whatthese property use Matter of
- I

MR DIAMOND I would like to be heard too (21) fact I agree with - one thing I agree WIth Dr Mundy on he(21)

(22) MR PETUMENOS Anybody else? (22) stated that there s very little Income that s received from
(23) BYMR DIAMOND (23) these lands and that IS - that IS correct
(24) Q Mr MacSwaln I want to change gears a little bit and I (24) Q What IS the percentage of Prince William Sound lands that
(25) want to talk about the different Income uses that there might (25) are covered by leases?

I I
I

I I
I
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I
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(I) be for large tracts of Wilderness property That s something
(2) you looked at?
(3) A Yes It IS
(4) Q I m gOing to show you a page and I m gOing to put It on
(5) the Elmo thiS IS from plaintiffs exhibit 1541 In eVidence
(6) Dr Mundy s report I think you ve already told us that you ve
(7) examltled that prior to coming here today concerning the
(8) Chenega s mainland parcel You re familiar WIth Chenega s
(9) mainland parcel?

(10) A Yes I am
(11) Q That s the one located right up here on the malOland?
(12) A Yes that IS correct
(13) Q Joel?
(14) I m gOing to zoom Into the right-hand Impaired valuatlon
(15) portion of thiS InCidentally how large a parcellS the
(16) mainland parcel?
(17) A ThiS IS a big parcel It s approximately 30000 acres
(IB) Q Dr Mundy computed the unimpaired Income stream of thiS
(19) property uSing a 9 percent rental rate did he not?
(20) A Yes that IS correct
(21) Q And he derived an assumed Income stream or revenue
stream
(22) of close to $27 million a year for 30 years Old I accurately
(23) state that?
(24) A Yes you are correct
(25) Q Let s talk real world Mr MacSwaln In the real world

Vol 39 6243
(1) A Very small percentage of lands covered by leases In Prrnce
(2) William Sound
(3) Q How about plalntlffs property?
(4) A likeWise very little of their lands are leased
(5) Q If you were a land manager and you had responSibility for
(6) generating Income WIth some of these large parcels what-
(7) what commercial or Income generating uses could you make?
(B) A The eXisting land rentals are few and 1ar between but you
(9) have some recreational there s recreational sites 11sh sites

(10) and there s - I can recall one commerCIal tOUrism lease that
(11) sort of thing
(12) Q You re not talking about the entirety 01 the parcel
(13) talking about pieces of It?

(14) A Yes JUst a small part For example the recreational part
(15) lease that I m thtnklng about IS a one acre site
(16) Q How about timbering?
(17) A There are - there IS some timberlands but those are where
(1B) the NatIve Corporations sell the timber rights not rentals
(19) Q While we re on the subfect did you look at the issue of
(20) how If at all the 011 spill affected or disrupted any
(21) timbering operations In Prince William Sound and the Gull of
(22) Alaska?
(23) A Yes we did We looked at that carefully
(24) Q What dId you conclude?
(25) A There was not any effect on timber operations due to the
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(1) 011 spill
(2) Q Let Stalk about the effects the spill had according to
(3) your research on Income producing uses that the plaintiffs
(4) were making of their property before the spill That IS
(5) something you ve studied?
(6) A Yes rt IS
(7) Q What did you find?
(8) AThe - excuse me could yOlIrepeat that question please?
(9) Q What did you find what did you conclude WIth respect to

(10) the effects of the spill on the Income that was being generated
(11) by parcels owned by plaintiffs that had been under lease before
(12) the spill?
(13) A We have found that the rental actlvrty Increased somewhat
(14) after the spill and the amount paid actually Increased In a few
(15) cases after the spill
(16) Q Old you come prepared ready to talk specifics you have
(17) some examples?
(18) A Yes I do I have some examples
(19) Q What Sthe first one?
(20) AThe first one that comes to mind maybe I can show you on
(21) the map here
(22) Q I m gOing to get the easel Which map do you want?
(23) A The - the big guy there will work
(24) Q ThIS IS our high tech solutlon to thiS
(25) A Okay the first one comes to mind that I think the JUry S

Vol 39 6245
(1) heard about before nght here on Busby Island lUst a few
(2) miles away from the Blrgh Reef IS a recreational site that IS
(3) leased by the TatItlek NatIve Corporation to a fellow from
(4) Fairbanks called Harry Porter It Sa recreational site lease
(5) Q When you say It Sowned by Tatitlek IS that a parcel
(6) that s - for whlcn they re clrmblng damages here?
(7) A Yes that lS"correct
(8) Q All nght How far back did the Porter lease go?
(9) A It s a small parcel lUst less than an acre 75 acres

(10) Q In time how far back did Mr Porter start leaSing that
(11) property If you know?
(12) A Mr Porter entered Into a lease with Tatitlek Corporation
(13) In 1980
(14) MR PETUMENOS Aswegetlntothlstransactlon
(15) JUdge If we could have some foundation for the statements that
(16) are about to be made I would make an anticipatory objection
(17) BY MR DIAMOND
(18) Q Okay tell us all the things that you ve done to Inform
(19) yourself of the facts and circumstances surrounding
(20) Mr Porter s lease both before and after the spill
(21) A We did everything that a good real estate appraIser would
(22) do We got copy of the lease got a copy of all the documents
(23) correspondence We asked lawyers that are Involved give us
(24) find us everything you can about thiS transaction so we wanted
(25) to get the - we wanted to get the history on the transaction
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(1) so we could - we could see what happened and make our
(2) analySIS There was also a real estate appraIsal done on the
(3) property
(4) MR PETUMENOS JUdge I stili would Irke to hear
(5) what - what he looked at not conclUSively but what
(6) information he had
(7) MR DIAMOND Your Honor I think he Just said he
(8) looked at all the pieces of paper he could get leases
(9) THE COURT If It s a foundattonal objection the

(10) objection s overruled
(11) MR DIAMOND Okay
(12) BY MR DIAMOND
(13) Q What - tell us about what happened to the - Mr Porter s
(14) lease at Busby Island after the spill?
(15) A Well the rent Increased after the spill RIght after the
(16) 01' spIll rent went up
(17) Q How come?
(18) A Well there was an appraisal that was done on the property
(19) In 1989 and based on the appraisal the - the lease was
(20) adjusted upwards substantially
(21) Q What was the outfrtthat did the appraisal?
(22) A It was appraisal firm called Mundy Day and AsSOCIates
(23) Q That s not our Mr Mundy IS It? Dr Mundy who testified
(24) here?
(25) A I m not sure If I understand your question our but It s

Vol 39 6247
(1) Dr Mundy who has preViously testified here In thiS tnal
(2) Q ThiS IS Irke a family after a while?
(3) MR PETUMENOS Excuse me I m confused IS It
(4) Dr Mundy that did the appraIsal?
(5) THE COURT That s the answer
(6) MR PETUMENOS Okay
(7) A My testimony IS It was the appraisal firm of Mundy Day and
(8) AsSOCIates IS the one that did the appraisal
(9) BY MR DIAMOND

(10) Q Who actually sIgned the letter was It Mr Mundyor
(11) somebody else In hiS firm? -
(12) A It was hiS partner Jack Day IS the one that did the
(13) appraisal
(14) Q So the lease was renewed after the spill and the pnce
(15) adlusted upward?
(16) A Yes substantially
(17) Q From whatto what?
(18) A Mr Porter was paYing $500 per yeador thiS sIte and
(19) based on the Mundy Day appraisal It was Increased to $1200
(20) per year
(21) Q Old the appraIsal say anything about stigma?
(22) A No It did not
(2J) Q Old Mr Mundy s firm Just mIss the fact that there had been
(24) an 011 spill?
(25) A No the - they cite the 011 spill as one of the signs of
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(1) Q Why was that?
(2) A Well thiS lease IS based on the number of people that
(3) Mr Stephens brings out to thiS Island He has a tourism
(4) bUSiness What they do IS overnight or day trips and It s
(5) they go out and view the glaCIer and the number of people
(6) Increased after the 011 spill so therefore the rental that
(7) was paid to CAC Increased correspondingly The lease was

based
(8) on the number of people that - there s a per-head rental rate
(9) and more people more rent

(10) Q What conclUSions did you draw from your examination of the
(11) circumstances surrounding the Stephens lease and the Income
It
(12) generated?
(13) A That was another example to me that rentals were Increasing
(14) In Pnnce William Sound after the 011 spill
(15) MR DIAMOND You can retake the stand
(16) May I approach counsel approach?
(17) (Bench conference off the record)
(18) THE COURT I m gOing to - If you can lUst go In the
(19) nextdoor room III try to bnng you back co qUickly
(20) (Jury out at 1 09 pm)
(21) MR DIAMOND Your Honor III repeatthe proffer that
(22) I made at - made at Side bar that the claim here IS that
(23) these parcels were damaged as a result of the spill And we ve
(24) seen charts from both Or Mundy and Dr Green saying they
(25) should - the plaintiffs should be compensated because they ve
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Increased actiVIty In the area and also the appraisal talks
about economy being real bad exceptforthe 011 spill and Its

Increased activity
Q What conclusions did you draw from thiS transaction?
A I concluded that thiS rental as well as others that there

were Increases In rental Income In Pnnce William Sound after
the all spill
Q Is thiS a parcel for which Tatrtlek IS claiming damages?
A Yes It IS These are Tatitlek lands here thiS general
area right here up In here
Q Old Tatitlek suffer any decline In Income on Busby Island
as a result of the spill?
A No As I stated the - the rent went up There was no

decline In Income
Q Old you look at the other Side of the transaction
Mr Porter?
A Yes I did I also examined correspondence that Mr Porter
had to Tatitlek Corporation and I think It was In the fall of
1989
Q Was Mr Porter at least based on that review suffering
any symptoms of stigma?
A Just the opposite Mr Porter was very aggressive He

said that he was - he S happy to continue hiS lease and that
he was Willing to pay for the rent In advance
Q The Busby Island property IS not far from where the Exxon

8-18-94 VOLUME 39
Vol 39-6250

XMAX(37)

I I I
i I~

I I

L_

I I
'--"

I
U

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

Vol 39 6249
Valdez went aground IS It?
A No It s not It s located just a few miles away from

thiS - the closest transaction I know to the inCident
Q You came prepared to talk about another lease that along

With the Busby Island lease sort of brackets Bligh Reef
Which one IS that?
A Yes that s correct That would be the next closest lease

that I m aware of and It 5 a commerCial lease here In Growler
Island
Q Tell us about It
A Growler Island IS a lease from CAC Mr Petumenos client

to a company called Stan Stephens Charters out of Valdez and
he runs a recreational tounsm busmess there
Q Have you been there?
A Yes I have
Q Is thiS on land for whIch damages are being claimed In thiS
laWSUit?
A Yes It - that 5 correct
Q Oiled or unolled property?
A ThIS IS an unol/ed property
Q Tell us what happened to Mr Stephens lease or the Income

that was generated by Mr Stephens lease before the spill
compared to after the spill
A The Income generated by this lease Increased after the all
spill

Vol 39 6251
(1) lost use of their property and that s an inCIdent of
(2) ownership
(3) The purpose of the testimony that I want to Introduce IS to
(4) show that In fact that did not occur that co many respects
(5) commerCIal Income generating use did not decline It went up
(6) and In some costances It went up because property that before
(7) the spill had no demand SUddenly was deSired by Exxon and

other
(8) people Involved In the cleanup for use as staging areas and for
(9) other purposes and that they entered Into leases WIth a number

(10) of Native Corporations for the use of their property -
(11) The conclUSion to be drawn from that IS that In terms of
(12) the effect of the spill on the production of Income commercial
(13) utIlity of thiS land It In fact Increased as a result of the
(14) spill It was not as at least two experts have said totally
(15) devastated and totally Wiped out
(16) THE COURT What volume are we talking about? How
(17) much value are the leases do you know?
(18) MR DIAMOND Mr MacSwaln have you aggregated It?
(19) A Yes I have some rough ballpark estimates It s
(20) substantlally higher than - well It s higher than the Porter
(21) lease which was $1200 a year There s -
(22) THE COURT Just give me an overall aggregate figure
(23) A III give you the range That would be twenty $30 000
(24) Just guesstimate
(25) THE COURT What slgmflcance do these leases have to

L
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(1) YOU?
(2) A It shows that there was a lot of leasing actlvrty In 1969
(3) In that the - It s something that we took Into consIderation
(4) In our work as well as -
(5) THE COURT In what sense? What conclusion do you
(6) draw from the leases that were from the 011 company and the 011

(7) company related people In order to provide staging areas for
(B) the cleanup? Do you - do you conclude from that that - that
(9) land values these lands values weren t damaged IS that an

(10) Important part of your analysIs?
(11) A No the - we do have land damages In our work Our - my
(12) conclUSion IS that the rental received from the 011 spill was
(13) short term Income and It dldn t have a positive effect on land
(14) values but It s something we took Into consIderation In our
(15) analySIS It showed leasing activity It s all part 01 that
(16) market data that we collected We dldn t conclude that based
(17) on thiS short term SUdden you know high rentals
(lB) For example In Valdez some of the other communities
(19) there were leases where property owners received you know
(20) bonus for that year and our conclUSions were that you know
(21) thiS IS a short term spike In the market but the - as far as
(22) any Impact on property values we dldn t conclude that nor
(23) likeWise did we deduct from our damages because the property
(24) owners received thiS Income but It IS part of our analySIS
(25) As an appraiser you have to look - you can t Ignore what S

Vol 39 6253
(1) out there and that was what my Job was to be as

comprehensive
(2) as pOSSible
(3) THE COURT Tell me If I m wrong I want to
(4) understand You looked at It because It was a fact that - It
(5) was Important to investigate all the facts right?
(6) A Yes sir ¥as Your Honor
(7) THE COURT You saw where there were these
(B) transactions?
(9) A I m sorry?

(10) THE COURT You saw that these transactions occurred?
(11) A Yes we did That s what my job was to do - to look at
(12) all the Information
(13) THE COURT You deCIded that these transactions had no
(14) part In your analySIS of damages In thiS case right?
(15) A Yes that IS correct
(16) THE COURT Thank you
(17) MR DIAMOND With respect to market value Idont
(lB) know that the witness IS relying on them I want to Introduce
(19) thiS eVidence Independent of their damage analySIS Simply so
(20) that I m In a POSition to argue that In terms of the use value
(21) of these properties which we have been told by two experts
(22) went to zero no reSidual value at all because of the spill
(23) that IS not true
(24) In fact they had value They had value generally
(25) commerCially That was not disturbed and that S

8-18-94 VOLUME 39 XMAX(38)
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(1) Mr MacSwaln s testimony thus far and In fact they had a
(2) value added because of the spIll Because these plaintIffs
(3) were earning money from thiS property which was allegedly
(4) rendered worthless for a period of time that they otherwise
(5) wouldn t have been making
(6) THE COURT So I want to hear your argument to the
(7) JUry If I let thiS eVidence In Tell me what you re gOing to
(B) argue
(9) MR DIAMOND My argument IS let s look cntlcally at

(10) Dr Mundy s testimony and Mr Green s testimony and let s look
(11) at all the goose eggs they have In the columns all the zeros
(12) These properties were worth zero They couldn t be sold they
(13) had no market value they couldn t be used for anything Does
(14) that comport WIth the testimony that you ve heard In thiS
(15) case?
(16) It doesn t for two reasons Number one the spill did not
(17) have any overall or overriding effect on the Income generation
(1 B) capaCities of these properties The leases that we ve looked
(19) at stayed In place and In some Instances went up In
(20) addition these plaintiffs were making money that they wouldn t
(21) have made from their properties had there not been any spill
(22) And In these particulars does that comport WIth zeros for the
(23) value of these properties In years one two and three
(24) Something s wrong WIth Dr Mundy s analySIS He s not telling
(25) you everything Something wrong s WIth Dr Green-

Vol 39 6255
(1) THE COURT You mean the 011 spill because It
(2) reqUired large amounts of workers for cleanup to go to the area
(3) Increased the value of the property
(4) MR DIAMOND You used value
(5) THE COURT That s what the argument IS
(6) MR DIAMOND You used value 1m not talking market
(7) value that was transitory
(B) THE COURT Increased the Income stream
(9) MR DIAMOND Increased the Income generation yes

(10) and put money In the pockets of landowners who are claiming
(11) that their properties were rendered valueless
(12) THE COURT All right I m not gOing to allow It
(13) MR DIAMOND Your Honor I m gOing to ask hlm
(14) THE COURT At the very least I m not gOing to allow
(15) It under Rule 403 Clearly the preJudlClal effect outweighs
(16) the minimal probative value especially In view of what the
(17) witness has said about these transactions
(lB) MR DIAMOND I m gOing to ask him some general
(19) questions about Native Corporation leases and the effect of the
(20) spill whether It ended up In any being canceled whether It
(21) ended up In any leases being renegotIated That doesn t really
(22) Implicate Exxon I m lust asking him general questions about
(23) the leasrng market after the spill
(24) THE COURT I think that s 1lne sure
(25) MR DIAMOND I thrnk so too
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(1) MR PETUMENOS I have no objection WIth that
(2) THE COURT How much further do you thmk you have to
(3) go?
(4) MR DIAMOND I m not gomg to conclude with him so
(5) why don t we go to 1 30 and then we II go
(6) THE COURT We II go to 1 25 and then we II qUit
m MR DIAMOND Actually Your Honor I have a couple
(8) more questions and I start a segment that I would like to do
(9) mtact May I have a mmute to confer?

(10) THE COURT Sure
(11) MR PETUMENOS If It matters Judge I m tired
(12) THE COURT Yeah I am too I understand how you
(13) feel counsel
(14) MR DIAMOND Might I suggest thatthls would be an
(15) opportune time for the 90 seconds that It II take to play the
(16) Katzke Videotape can we do that now? I thought that that was
(17) gomg to be played at a tlme-
(18) THE COURT Just say whether or not you - If you
(19) object to It I won t allow It to be played
(20) MR STOLL I obJect Your Honor
(21) THECOURT Welldoltanothertlme Soyouwantto
(22) break for now?
(23) MR DIAMOND Yes I do
(24) THE COURT I m not gomg to bring them 10 here You
(25) Simply let them go for the day tell them not to talk about the

Vol 39-6258
(1) OpiniOns m the case He IS gOlOg to Identrfy the range of
(2) people he talked to and then he s gOlOg to get IOtO the
(3) diSCUSSion of some genera/mes what was the perspectlve that
(4) you learned from thiS group of people and how did that
(5) IOfluence your opinion and he s gOlOg to get mto some
(6) spectflc examples With respect to thiS person what kmd of
(7) mformatlon did you rely on In formulating your opinion I
(8) will POint out to the Court that In many cases these are the
(9) same people that Dr Mundy mtervlewed They re the same

(10) people that Dr Mundy relied on In formulating hiS 0plOlons and
(11) they re all contamed In Dr Mundy s report
(12) We have long long ago furnished dUring the discovery
(13) interview notes prepared by Mr MacSwalO of all of these
(14) mtervlews and I know for a fact that many have been - many
(15) of them have been contacted by the platntlffs and IOtervlewed
(16) themselves 10 addition to the Interviews that Dr Mundy was 
(17) had conducted
(18) THE COURT All right thank you Mr Petumenos?
(19) MR PETUMENOS Thank you JUdge IthlOk I would
(20) like to approach the Court WIth the exhibits that I think gIve
(21) the clear picture of the nature of our objection
(22) MR DIAMOND There s really only one That s two
(23) COpies of the same thlOg
(24) MR PETUMENOS Why don t you show me the ones you
(25) mtend to Introduce and I Il -
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(1) case at all
(2) THE CLERK Tomorrow B 30?
(J) THE COURT Yes You may step down Thanks
(4) MR DIAMOND I realize you retired Mr Petumenos
(5) and I have another Issue that s gomg to come up wl1h respect
(6) to thiS wl1ness
(7) THE GOURT With thiS witness? What s the Issue?
(8) MR DIAMOND The Issue IS whether the witness can
(9) testify about mtervlews that he conducted 10 connection WIth

(10) formulatmg hIS opmlon That was roughly half of the work
(11) that he did talklOg to market partiCIpants 10 various segments
(12) of the market both geographically and commerCIally what they
(13) perceived and how they saw the sptllimpactmg their
(14) particular sector of the world
(15) THE COURT And he 5 - I II lUst walt until he gets
(16) out of the courtroom
(17) He s gOlOg to testify that that s a common procedure used
(18) by people In hiS field m order to come to their conclUSions?
(19) MR DIAMOND It s a required procedure
(20) THE COURT The mtervlew of the various people who
(21) like assessors and thmgs like that
(22) MR DIAMOND He talked to assessors he talked to
(23) brokers he talked to real estate salespeople he talked to
(24) lenders he talked to developers he talked to subdiViders and
(25) each of them bnngs a perspective to bear on hiS ultimate

Vol 39-6259
(1) MR DIAMOND I don tlOtend to Introduce any of
(2) them I Intend to have them testlfy-
(3) MR PETUMENOS To the content 10 here?
(4) MR DIAMOND - to the content ofthese ThiS IS
(5) Exhibit 1023BA
(6) MR PETUMENOS Walt you re gomg too fast for me
(7) Okay that helps a lot
(8) THE COURT Okay I see It It s exhibit DX1023BA 5
(9) MR PETUMENOS The Issue Ithmk here IS clearly

(10) wrong under the eVidence rules as to how far the survey
(11) busmess goes and how far If you recall dUring the exammatlon
(12) of Mr Roddewlg the oblectlons were that I westrymg to draw
(13) the Ime at wes the statements by Mr Roddewlg that were based
(14) upon the personal knowledge of the witness - of the
(15) out of court declarant mtervlew as opposed to the conclUSion
(16) and opmlon of the out of court declarant surveyed who would
be
(17) reqUired to exercise hiS Judgment hIS analySIS hiS expertise
(18) hiS experience to make mferences from the thmgs that he
(19) observed and then come to an overall conclUSion as to yet
(20) another matter
(21) What we have here IS one expert attemptmg to put into
(22) eVidence the expert oplOlon of another expert never disclosed
(23) no report no cross exammatlon no depOSI110n no analySIS
(24) If - lf1he analySIS took place It took place unknown to the
(25) plalOtlffs and thiS wItness then Will be puttmg expert
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(1) WItness opinion 10 on expert witness opinion And there has to
(2) be a line under Rule 703 and 704 on the ktnds of facts and
(3) data relied upon so that the other side IS not preJudiced by
(4) the extraneous Information
(5) The offer of proof tears to shreds the - both courts
(6) federal and state 5 - pretrial orders relatmg to the orderly
(7) discovery and understand109 of the expert WItness process
(8) would place upon the burden of the plamtlffs to go out and
(9) challenge the expert testimony that underlies thiS expert

(10) testimony for each of the witnesses mvolved who are shown to
(11) the JUry to be glvmg opinions about the market and about the
(12) 011 spill Impact on the market and are bemg - their
(13) qualifications are beIng stated as people who are 10 a position
(14) to know ThiS IS beyond the pale
(15) It would seem to me that the most this witness can do IS
(16) say that he surveyed He conducted surveys of the market and
(17) based upon those surveys he has made the conclUSion that
(18) there s been a - there s been no Impact to the market or
(19) whatever It IS he s gomg to say But for him to be gOing
(20) through as the eXhibits do or orally testIfy one by one that
(21) each of these people know what they re talkmg about are
(22) experienced are quahfled and they reached the optnlons
(23) denvatlve to hiS opinion IS Improper It s preJudiCIal and It
(24) shouldn t be allowed
(25) THE COURT Thank you counsel

Vol 39 6261
(1) MR DIAMOND Your Honor Just so the record IS clear
(2) these are not the only people he talked to He talked to
(3) somewhere 10 the neighborhood of 600 market partiCipants
(4) These are representatives examples that he has selected from
(5) hiS interview notes which Mr Petumenos has had for years as
(6) Indlcatmg the kind of reaction he got In vanous segments of
(7) the real estate market I have two very strong differences
(8) With Mr Petumenos as a matter of law
(9) Number one I don t thmk thiS IS - thiS IS expert opmlon

(10) that he IS relymg on But before we get to that pomt the
(11) only question here under the rules IS whether this IS the kmd
(12) of mformatlon that an expert of Mr MacSwam 5 profeSSion
(13) would routmely rely on If It IS and I thmk there 5 no
(14) question about the fact that It IS he IS entrtled to rely upon
(15) It and he s entitled to - he s entItled to talk about It
(16) Experts can testIfy about what other experts have told them and
(17) I have cases 10 front of me If you d like some CItations for
(18) that proposItion
(19) But let s ask first are we dealmg with what would be
(20) expert testimony If It came 10 hve In court I don t thmk It
(21) IS and you know I cite no less than authonty the astute
(22) tnal Judge who deCided Schymanskl versus Coventz 674 P2d
271
(23) THE COURT That was a good Judge I II take JudiCIal
(24) notice of that
(25) MR DIAMOND I was really thmkmg of the Supreme

Vol 39 62S2
(1) Court Justice who wrote the appellate deCISion
(2) THE COURT Too bad Actually I II take JudiCial
(3) notice of that too
(4) MR DIAMOND It IS on all fours You admitted as lay
(5) testimony a third party s opinion as to the value of property
(6) and Judge Serdahely wrote the eVIdence established that

Oatman
(7) suggests some firsthand knowledge about the property that
(8) Oatman vIsited the sites an hour and a half pnor to glvmg the
(9) testimony Oatman made some mqumes about the real estate

(10) market In the area and Oatman had expenence and expertise In
(11) the real estate fIeld to enable him to evaluate the data he
(12) denved from the firsthand perceptions and Mr Oatman was
(13) declared by both the tnal court and the Supreme Court as a
(14) as a witness glvmg lay opinion testlmony not expert opinion
(15) testimony
(16) But even If we did not have such compelling and convmcmg
(17) authonty in the State of Alaska the fact remams that even If
(18) you view Mr Nachez (phonetiC) who Is a real estate broker
(19) speClallzmg 10 remote Pnnce William Sound property values as
(20) an expert when he says that hIS chents dldn t complam to him
(21) even If you assume that s expert testimony there IS nothmg
(22) wrong WIth an expert relYing on and talking about what other
(23) experts have told him '
(24) And I don t have to cite anywhere outside the trial
(25) transcript Dr Johnson close to my heart as she IS rehed on

Vol 39 6263
(1) tons of expert opinions concerning splllimpaets to
(2) archaeological SItes from admitted experts both on the Native
(3) Corporation SIde and the Exxon Side who were not 10 court who
(4) formulated opinIons and she came 10 and testIfied as to the
(5) conclUSions she reached based on - on what other experts had
(6) observed 10 the field
(7) ThiS IS no different That was fair game because we knew
(8) who the people were We had been prOVided 10 discovery
(9) Dr Johnson s backUp and as to matters relevant It came In

(10) 'lUst don t see thiS as dIstingUishable from that
(11) So our POSItions are they re not- Mr MacSwam IS not
(12) gOtng to be summarlztng expert testimony He s gomg to be
(13) summanzlng lay opInions that would be admiSSIble 10 their own
(14) fight And number two even If you conSider them experts It
(15) comes 10 because he s entitled to rely and talk about what
(16) other experts have told him
(17) THE COURT Thank you
(18) MR PETUMENOS Two POints Judge
(19) ThiS application s being made under Rule 705(c)
(20) Secondly the case that s being CIted If I m not mistaken
(21) related to a speCIfiC piece of property If you take a look at
(22) what s bemg offered here In these eXhibits It s nothing of
(23) the sort It IS not about somebody who had perceived facts or
(24) data relatmg to a particular house or a particular lot We re
(25) talktng about vague and amorphous statements about entire
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(1) markets I - In reviewing appraisals I ve never seen a
(2) measurable effect either positive or negative because of the
(3) Exxon Valdez 0,1 spill on property values No market
(4) resistance to purchasers purchaSing recreational property
(5) parentheses In general on Kodiak Island due to the 011

(5) spill and so on
(7) If you look at these quotes you Will discover that the
(8) limit exception that S In the common law relating to a lay
(9) person Sability to talk about value relating to a specdlc

(10) property to which he s familiar IS markedly different and the
(11) case IS markedly different from what s being attempted here
(12) The next two POints are we have had these interview notes
(13) Since the productton of expert reports when fact discovery was
(14) closed and so that we were without the benefit of the
(15) discovery process to diSCUSS With these WItnesses what they
had
(15) actually said
(17) I Will tell you that some of the phone calls and the
(18) conversations we ve had with some of the people that
(19) Mr MacSwaln has interviewed are coming up WIth a different
(20) story than some of the matters that are being - that they re
(21) being quoted on and It raises the specter In rebuttal of gOing
(22) through and calling to the stand selected people to come In and
(23) say hold It nobody told me that what I was gOing to be dOing
(24) IS coming up with an opinion to be Introduced In a court of law
(25) about an 011 spill nobody told me we were talking about remote
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(1) properties when I got the phone call I was talking about
(2) downtown Kenai or downtown Kodiak and all those

clanflcatlons
(3) If thiS matenal comes In In the form It s coming In So I
(4) think the EVidence Rule 705(c) protects us from the - from the
(5) kmd of prejudice that we re getting and the confUSion and the
(5) extended penod of time that thiS rebuttal would require
(7) I think the case IS inapposite clearly and I think you
(8) have to exclude these kind of remarks
(9) THE COURT Thank you counsel

(10) I know - Mr Stoll I know your MO now so I m gOing to
(11) have you speak now because then I m gOing to make the ruling
(12) and-
(13) MR STOLL Your Honor I m not gOing to - I m not
(14) gomg to
(15) THE COURT You thought Mr Petumenos was rrght on
(15) rrght on the mark rrght?
(17) MR STOLL Exactly
(18) THE COURT Thank you
(19) ThiS IS - thIS IS a problem I think under Rule 703 and
(20) 705 A witness expert witness can use as the baSIS of hiS
(21) opinion the facts or data which are perceived by or made known
(22) to him at or before the hearrng Facts or data need not be
(23) admissible In eVidence but must be of a type reasonably relied
(24) upon by experts In a particular field In forming opinions or
(25) Inferences upon the subject It seems to me that this
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(1) testlmony IS - and the testlmony of these statements IS within
(2) the meaning of the rule These are - these are facts or data
(3) of a type reasonably relied upon by experts In a particular
(4) field In forming opinions or Inferences on a subject
(5) Now that - that Isn t the end of the questlon If you go
(5) to Rule 705(c) that says when the underlYing facts or data
(7) would be inadmissible In eVidence for any purpose other than to
(8) explain or support the expert s opinion or Inference the Court
(9) shall exclude the underlying facts or data If the danger that

(10) they Will be used for an Improper purpose outweighs their value
(11) In supportforthe expert s opinion If the facts or data are
(12) disclosed before the JUry a limiting instruction by the Court
(13) shall be given upon request
(14) My answer to that IS that the danger that these facts or
(15) data will be used for an Improper purpose does not outweigh
(15) their value as support for the experts opinion but III give
(17) a limiting Instructton as the rule says If one of the parties
(18) requests It and If they request It In wntlng and I approve
(19) It
(20) MR PETUMENOS We do request It and I would make a
(21) further request that the Instructton be given at the tlme that
(22) the testimony comes In
(23) THE COURT Sure and I think that 6 appropnate Do
(24) you have a limiting instruction?
(25) MR PETUMENOS I Will have It for the Court In the
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(1) morning or thIS afternoon If you like
(2) THE COURT Do me a favor WIll you get It to my
(3) chambers say around four and I II be able to look It before
(4) I leave today
(5) MR STOLL Your Honor can I lust ask a question for
(5) clarrflcatlon?
(7) THE COURT Uh huh
(8) MR STOLL Can the WItness testtfy can Mr MacSwaln
(9) testify not only to facts and data but to opinions rendered by

(10) the people? In other words thiS IS not Simply - not Simply
(11) ask you know were there so many transactions you know I
did
(12) 300 transactions last year did 300 transactions thiS year but
(13) in addition to that the ultimate Issue in the case was there
(14) an Impact on the 011 spill could he testify to that also?
(15) THE COURT Well fIrst that Isn't the ultImate ISSue
(15) en thIS case
(17) MR STOLL That s one of the ultimate Issues
(18) MR DIAMOND May I make one observatIon?
(19) THE COURT No FIrst that IS notthe ultimate ISSue
(20) In thiS case and second the answer to that question IS yes
(21) he can - If - assuming that he testifIes foundationally that
(22) thiS IS the type of things that experts In hiS fIeld normally
(23) rely upon In order to base their opinions then and that other
(24) people Sopinions that they examine In detaIl get from those
(25) people who are Involved perhaps In the real estate market
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(1) are those things that they normally rely on In coming to their
(2) conclusions the answer IS yes they can he can testJ1y to
(3) those conclusions
(4) MR STOLL We respectfully obJect to that conclusion
(5) THE COURT That s the pOint thattouches really on
(6) the 705(c) problem and what I ve determined IS that It s
(7) probative value IS not outweighed by Its prejudicial effect
(8) Unfair prejudicial effect
(9) MR STOLL Your Honor by thiS - I just want to ask

(10) another question for clanflcatlon
(11) THE COURT Yes
(12) MR STOLL Can we - you re not making any rUllng
(13) never mind
(14) THE COURT Go ahead counsel Drop the other shoe
(15) want to know what scorning
(16) MR STOLL Well I antiCIpate It s not - It s not
(17) a - I m not asking a rUling on this It deals with rebuttal
(18) because I m prepanng rebuttal case so It s gOing to be - I
(19) can anticipate fair extensive -
(20) THE COURT I can antiCIpate It too you re entitled
(21) to call your witnesses and If they say I never said thiS he s
(22) lying there II be a lot of testimony
(23) MR DIAMOND I need to correct the record WIth
(24) respect to two eXhibits The population maps were
(25) misidentified It should be 10416 1 and 2
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(1) (Exhibits DX1 0416 1 and DX1 0516 2 offered)
(2) THE COURT Those are the things that are In

(3) MR DIAMOND Yes
(4) THE COURT Okay Anything else to take up now?
(5) MR PETUMENOS There IS a problem I was concerned
(6) about the probouleutlc rule and the order you Signed about
(7) three eXhibits per witness I m concerned about the probative
(3) Issue real estate Issue that s before the Court
(9) Mr Dorchester who I am warned Is at the end 01 thiS

(10) process and I don t want the Court to be In a position where
(11) you re 1aced WIth cutting off essentially the appraiser IS
(12) being offered thiS witness apparently IS fairly limited but
(13) there are people on the list who are giVing the real -
(14) addreSSing the real estate Issue between Mr Dorchester and
(15) these last two Wltnesses on the subject of real estate and I m
(16) becoming concerned although you ve stated the burden IS on
(17) the - and the risk IS on the defendants I m warned because
(1 B) If you re faced With that Issue because would be hard pressed I
(19) think you could enforce the order but the consequences would
(20) be draCOnian and I don t want there to be any confUSion about
(21) the fact that that s the Court s order 11 you re gOing to
(22) call real estate experts they re gOing to have to face the
(23) risk
(24) THE COURT Well Ifthere s anything that opposing
(25) counsel are educated on It s thiS Issue Anything else?
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MR OPPENHEIMER Your Honor I don t know If you want

to take It up now or tomorrow but we do have our DX15494
which IS Mr Roddewlg s report
MR PETUMENOS Oh yes
THE COURT Yeah I would like to take that up now

that s good
MR OPPENHEIMER Would Your Honor like to hear our

position on It?
MR PETUMENOS It s my objection I think
MR OPPENHEIMER You re nght let s hear It Tim
MR PETUMENOS f thought this offer was made for the
purpose of requiring me to obJect to It In front of the Jury on
redirect because I can't believe the offer that If you take a
look at the - at the report which you II do In a second It
is replete WIth all kinds of madmlsslble matenal
We have not admitted a report I never even dreamed of

admitting a report In thiS case from any of the experts and I
think the position of Exxon here IS from an eVidentiary
standpOint a little petUlant because Mr Mundy If you recall
was cross examined on hiS report and on the things that he said
and dldn t say pages of hiS report were used on
cross examination I have been Involved In some colloquy WIth
counsel over completeness In Rule tOO Issues regarding If he
takes a page out of the report what other pages must go W1th
It so there s contextual completeness But the motIon that
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all of hiS reports come In because he gets cross examined on
whether or not a particular chart fairly represents the Issue
on a study that he made then allows the entire report to come
In IS not a close question I don t think
MR STOLL Your Honor - excuse me I Just want to

add there s two - two - at least two that I can recall where
we 1aced thiS very Issue durrng plaintiffs case One was Wlth
the - there was the five year atter matter that was done by
the Trustees so called five year atter study You - there
was re1erence to particular pages the pages could be shown to
the JUry we offered the entire report They elicited that
those - those sections from the witness and you kept that
report out
In the case of Mr Carlson who testified there were

certain pages that were referenced In hiS testimony
Mr OppenheImer objected to hiS report gOing In That was
sustained We put In only the pages that dealt WIth - that
were the charts that were testl11ed to
So the - I recognrze the Court IS not - doesn t have to
be consistent as you indicated yesterday but there s a
1alrly - I think It s lust claSSIC hearsay In thiS
THE COURT Counsel?
MA OPPENHEIMER Your Honor I think the Court can be
completely consistent
THE COURT I need to see It
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MR OPPENHEIMER Sure absolutely What clearly came
across I think from the cross-examlnatlon was an attempt to
discredit the witness on the grounds of - on the grounds of
disclosure And the consistent theme was that he was hiding
information from the JUry and I think with thiS WItness that s
particularly inapposite because If anybody has disclosed data
It IS this witness and Clarion and I think that It IS
Imperative for us to dispel the notion before thIS JUry that
there was anything that they weren t being told
I don t - I don t think that there s any question of what

the Intent was and I think the effect that some of the
questions before some of the answers came out was to suggest
that there was - there was an Issue of nondisclosure and thiS
IS one of the most thoroughly disclosed databases I think you
could ever ask for He doesn t - there Isn t anything that
came out In hiS cross Your Honor that wasn t In hIS report
baSically And I think It s Importantforthe JUry to
understand that that s the case and that that s the nature of
their work
And I would be happy to have It admitted for the purpose of
that pOint I m not trying to - to do It otherwise and I
think that s not dissimilar from the Court s ruling yesterday
when Mr Mundy s article was Introduced I might add to show
bias on the part of the author of a different report that thIS
was a report that Mr Roddewlg was aware of I think frankly
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the cross examination of Mr Roddewlg was tough and was
deSigned to demonstrate a real Significant deceitfulness I
don t think It succeeded but that s not gOing to be comforting
Without all the eVidence In and I think we re entitled to
establish that thiS IS - thIS IS a fellow who s put all of hiS
data on the table for examinatIon and IS hiding nothing
Whether you agree or disagree WIth hiS conclUSions the fellow
dldn t hide anything
THE COURT Okay thank you counsel ThiS report
IS - I don t know how many pages It IS It s hundreds of
pages though correct?
MR OPPENHEIMER It s voluminOUS yes
THE COURT And certainly the cross-examination
brought In an Issue disclosure was one thing It brought Into
Issue and the thoroughness of hIS analySIS was another since
he concentrated on four In depth studies and there was lots of
other data there too But the direct was thorough and the
cross was thorough and there s lots of things In thiS report
lots of things that don t deal WIth the Issues that were raised
by either the direct or the cross I can t Imagine that
puttmg thiS - thiS report In thiS record as much probative
value at all If we conSider that the meat of hiS testlmony of
hIS analySIS IS In the direct and the cross and the redIrect
and the entire examination
But what thiS - thiS exhibit does or has the pOSSibility
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(1) of dOing IS Simply mmng the JUry down In pages and pages and
(2) pages of minutia for no discernible purpose that I can see
(3) except to shoy., that the man was thorough They know they

know
(4) he was thorough They know how long he worked on thIS

They
(5) know how much money he got for It and they know with some 
(6) WIth a great degree of certainty I think what he did and
[7) according to the plaintiffs what he dldn t do So to the
(S) extent that thiS report IS probatlve It s - It s claSSically
(9) confUSion dupllcatlve the kinds of things that you keep

(10) things out ofthe record for so I m gOing to - I m gOing to
(11) keep It out
(12) MR OPPENHEIMER May I make a request Your Honor
(13) under 1006? I would then like the opportunity - Since some of
(14) It I beheve has gone In - to do what has been done with the
(15) proffer we made of Mr Mundy s Roman III 26 Which I am
chagrin
(16) to say stili hasn t been put on the record yet I m sure
(17) Mr Petumenos and I Will complete that In a day or so I d
(1S) like the same opportunity to come back to the Court - and
(19) perhaps we II get a stlpulatlon on those areas that were
(20) touched specifically so the JUry can see the context for some
(21) of that data
(22) THE COURT Sure
(23) MR PETUMENOS MYPosltlononthatlsthatsfine I
(24) moved m the portion of the report he s entJtIed under 106
(25) that Swhat happened with the Mundy report I think
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(1) Mr Oppenheimer moved In a page of the Mundy report

asked
(2) for 106 latitude and I m Willing to do the same
(3) THE COURT That s fine
(4) MR DIAMOND I have one last page whIch I ve already
(5) given a copy marked thiS for Identlflcatlon 14037 ThiS
(6) results from my review last night of every eXhibit that the
[7) plaintiffs have offered Into eVidence With numbers on them and
(B) In response to the Court Sobservatlon that the take away chart
(9) that we had assembled In thiS court was very powerful and

(10) argumentative and therefore inadmiSSible what I Simply did
(11) was went back and put the numbers down on paper I think the
(12) objection the obJectton continues Your Honor I ve lUst
(13) pulled examples of the - the kind of documents that thiS
(14) eXhibit IS Intended to respond to And I ve lust pulled at
(15) random the serces of spread sheets that Mr Mundy used that
are
(16) In eVidence that lead to the 80 - If I may approach - thiS IS
(17) the sequence of documents that they have for each parcel
(1S) ultimately adds up to the 80 million dollar number
(19) BaSically Dr Mundy IS of the opinIon that there IS $80
(20) million worth of damage done on the real estate Side There IS
(21) In eVidence voluminOUS - not ternbly voluminous but In

(22) eVidence at least a quarter10 half-Inch of paper by Which
(23) those numbers are built up starting from the lowest common
(24) denominator and geUlng hIgher and hIgher and higher That s
(25) why he did the analySIS
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(1) Dr Roddewlg s analysIs not to be pejorative about It in
(2) any way was de constructiOnist He started WIth a number and
(3) went back and said assuming Dr Mundy s numbers are nght
(4) what IS appropriate here If you take Into account what I think
(5) was really harmed by the spill and It came down - down to a
(6) number which he then qualified
(7) It seems to me that we have rendered - we ve taken out
(8) anything of the chart that wourd be argumentatIve It IS
(9) simply hiS numbers It Is simply the mathematiCS he does to

(10) calculate It and It is simply the counterpart to Dr Mundy s
(11) analySIS and we would proffer that because If some numbers
go
(12) Into the JUry room we think In fairness all the numbers ought
(13) to go Into the JUry room
(14) THE COURT Let met understand you correctly
(15) counsel These plaintiffs exhIbIts these are things that are
(16) In eVIdence?
(17) MR DIAMOND Yes
(18) MR PETUMENOS My turn yet?
(19) THECOURT Yeah I suppose the questIon the big
(20) question we ask Is If I-If I ve already let In - objection
(21) or no If I ve already let In value and damage summaries that
(22) show huge numbers why shouldn t I let In the defendants
(23) analySIS that subtracts from those numbers?
(24) MR PETUMENOS Because this document Violates one of
(25) your court orders I don t have any objection to
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(1) Mr Dorchester s spread sheets and hiS damage numbers for hiS
(2) appraisal that was done and they have them and they can
(3) Introduce them Into eVidence and that s appropriate It s
(4) their appraiser he s done a USPAP appraisal under the
(5) standards he s certified It as Dr Mundy has and that s what
(6) we - that s the proof we came prepared to meet
(7) The number.calculations on thiS chart are contained In no
(8) report 01 Dr Roddewlg not one And you Issued an order
(9) saYing that no expert testIfies to matters which are not

(10) contained In hIS report The time that we raised thiS at first
(11) which was can he testIfy about what Dr Mundy has done the
(12) matters that were In the deposition were do you have opinions
(13) about Dr Mundy yeah I do But the other questions that were
(14) asked specifically where have you taken your market studies
(15) the thmgs that were In the report done an estimation of value
(16) so that we can understand what It means down to a number and
a
(17) value so that we can cross examine It understand It know the
(18) baSIS for It and he said no I have not reduced that to
(19) speCifiC numenc value statements
(20) We received thiS very late In the game with no report We
(21) got the backup the day before the testimony was to go Into
(22) tnal10r the report that was the stuff that came In and I
(23) got any extra eXhibit and so 10rth which I came to the
(24) conclUSion there was no way to use my exhibIt I should show
(25) you what I had prepared but the problem was gOing to be I
have
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(1) a contrary view of how this might work but the wrtness hadn t
(2) seen It he hadn't done the calculations I d have had a huge
(3) foundation problem to meet the proof This exhibit VIolates
(4) the Court s orders You can t testify to matters not contained
(5) In the report I think It prejudices us severely because thIS
(6) IS and appears to be and WIll confuse the jury to be as he
(7) says a deconstructlve appraisal
(8) THE COURT Counsel tell me something dId I exclude
(9) the testimony about these numbers? Have I forgotten

something
(10) that occurred here?
(11) MR PETUMENOS No but I think what happened was you
(12) allowed because of the questions In the depoSItion him to
(13) talk about his disagreements WIth Mundy all right? I don t
(14) think we ever reached the Issue of whether or not if It s not
(15) In hiS report he gets to elevate to the - to the degree thiS
(16) document does hiS opinion about what the value should be
(17) because that has never been a part of any report
(18) THE COURT Well walt a minute He testifIed to
(19) these numbers Old I get an obJection?
(20) MR PETUMENOS Yes you got-
(21) THE COURT ThIs obJection?
('22) MR PETUMENOS Yes you got this pnortothe
(23) testimony that he gave when I - when I pOinted out to you that
(24) It hasn t been part of the report and counsel s response was
(25) thiS IS merely an attack on Dr Mundy that we re gOing to make
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(1) and he was asked In hiS deposition whether he dIsagreed WIth
(2) Dr Mundy and the counsel dldn t - dldn t ask any further
(3) questions
(4) THE COURT Now I see what you mean In other words
(5) what - Just answer me these questions
(6) MR PETUMENOS Sure
(7) THE COURT What he dId was he said Mundy says
(8) $86 751 000 then he said and thiS IS the way Mundy s report
(9) records the numbers landlocked propertIes were $6552 000

(10) rrght? So If you don t believe the landlocked properties
(11) should be - suffered any damage you SImply subtract Mundy s
(12) figure from Mundy s figure rrght?
(13) MR OPPENHEIMER Yes that Scorrect
(14) MR PETUMENOS I think that there are substantial
(15) problems WIth what he has done In that regard
(16) THE COURT Walt a minute walt a minute We re
(17) talking about the analySIS he went through Isn't that what he
(16) did?
(19) MR OPPENHEIMER Yes Your Honor that s correct
(20) MR PETUMENOS I m not sure
(21) MR OPPENHEIMER Your Honor he could have been
(22) cross examined he wasn t cross examined ThiS has been 
(23) thiS testimony came In after these arguments were resolved
(24) The testimony was structured to address the Court s rUling and
(25) came In The materials that were ordered to be produced were

\
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(1) thiS argument It s a little late
(2) MR STOLL I think the objection was made Your
(3) Honor
(4) THE COURT Look the oblectlon was made but certainly
(5) not In thiS context You ve had the exammatlon I ve
(6) never - nothing In the examination counter - curtailed the
(7) testimony regarding these numbers which the JUry has seen

And
(8) frankly I don t - thiS IS not credible argument So the
(9) exhibit s In

(10) (Exhibit DX14037 received)
(11) MR DIAMOND Thank you Your Honor
(12) THE CLERK What s the Exhibit Number?
(13) MR DIAMOND 14037
(14) THE COURT Is there anything else?
(15) MR STOLL Your Honor there IS somethIng else but I
(16) think III walt
(17) THE COURT Yes It s probably wise of you to do
(18) that
(19) MR STOLL Huh?
(20) THE COURT I think that would be wise We II take a
(21) recess
(22) THE CLERK Please rise ThiS court stands In

(23) recess
(24) (Recess at 1 57 pm)
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(1) produced They were reviewed to the extent that I was told
(2) that there would be thiS fourth you know ambush 10 the weeds
(3) exhibit It was go109 to go to the computation Counsel dldn t
(4) use It That s counsel s choice that s fine But this IS
(5) water under the bndge
(6) The only Issue before us now IS whether the graphic depicts
(7) testimony that s already 10 part of our case He IS - ought
(8) to be treated In allfalmess like all the other numenc
(9) graphs Frankly It seems to me we had another example of thiS

(10) today WIth the bUild-up table that came 10 of- of the 011

(11) vials I lUst think that all we really need to do we ve taken
(12) out sort of the graphical argumentative matenal much to my
(13) chagrin I thought they madethmgs clearer We have left the
(14) hard numbers and I don't thmk there s anything more that
(15) could be done to make these more like - they re now a little
(16) less mterestmg In my opmlon - more like the 15 or 16 other
(17) materials that we ve already got In here for the other Side
(18) MR PETUMENOS JUdge I need to answer your
(19) question I don tthmk these are Mundy s numbers These are
(20) Mr Roddewlg s analySIS and calculation of what Mr Mundy s
(21) numbers are about whlch-
(22) THE COURT But Its contention was that they re
(23) Mundy s numbers You had the opportunrty to cross-examme
him
(24) on that dldn t you?
(25) MR PETUMENOS No that s my pomt If I had had a
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(1) report that told me how he analyzed these numbers If I had had
(2) the opportunrty to depose him on how he analyzed these

numbers
(3) I would have been content perhaps to try and cross-examme
(4) him I had no file on thiS I had no discovery on thiS on
(5) thiS Issue and the reason I dldn t cross-examine him IS
(6) becaUSe thiS was not the subject of proper discovery as the
(7) numerous orders 10 thiS court I think were entered Into to
(8) protect counsel and to be prepared for cross exammatlon of
(9) thiS nature Basically thiS all came 10 at trial

(10) MR OPPENHEIMER That s right Your Honor and It s
(11) 10 It 5 part of the record It s part of our eVidence It s
(12) hiS calculation
(13) MR STOLL Your Honor the problem IS that where he
(14) has landlocked numbers or he has other underground property
(15) mterest there s nowhere I believe In Mundy s report where
(16) he has that figure And so-
(17) THE COURT I know that s the problem counsel but
(18) here s my problem So Why dldn t you ask him where d you
get
(19) thiS figure and then we would know and If -If you felt at a
(20) disadvantage In asking that question why dldn t you ask me to
(21) either go out of the presence of the JUry to allow you to ask
(22) those questions or say I need a recess I don t have the
(23) appropriate material If I ask thiS question I might get
(24) bombed Nobody asked me that You Just went through the
(25) cross exammatlon and now after the fact you want to make

Vol 39 6283
(1) INDEX
(2) CROSS EXAMINATION OF RICHARD J RODDEWIG

(Resumed) 6106
(3) BY MR PETUMENOS 6107
(5) REDIRECT EXAMINATION OF RICHARD J

RODDEWIG 6178
(6) BY MR OPPENHEIMER 6178
(8) RECROSS EXAMINATION OF RICHARD J

RODDEWIG 6188
(9) BY MR PETUMENOS 6188

(11) DIRECT EXAMINATION OF STEVEN MacSWAIN
6190
(12) BY MR DIAMOND 6191
(14) VOIR DIRE EXAMINATION OF STEVEN MaCSWAIN
6206
(15) BY MR PETUMENOS 6206
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8-18-94 VOLUME 39

(1) EX HI BIT S
(2) 8131 offered 6164
(3) DX10229A offered 6177
(4) PX8191 (page 137) offered 6178
(5) DX10268 10269 10270 and 10271 offered 6240
(6) DX134162and 134161 offered 6240
(7) DX13181 Coffered 6240
(8) DX10416 1 and DX10516 2 offered 6269

(10) DX10506 10243 10621 10625A 1 10625A 5 10402A
(11) 10514B 10264B 10248A 1053610625A2310625A6
(12) 10218B 10265A 10376 10627 10625A 16 10521 10403A
(13) 10518B 10524 10246 10535 10622 10234Aand 12082
(14) receIved 6106
(IS) 8131 received 6165
(16) DX10229A received 6177
(17) PX8191 (page 137) received 6178
(18) DX10268 10269 10270 10271 DX13416 2 and 13416 1
(19) received 6240
(20) DX13181 C received 6240
(21) DX14037 received 6282

Vol 39 6285
(1) STATEOFALASKA)
(2) Reporter s Certificate
(3) DISTRICT OF ALASKA)
(6) I Joy S Brauer RPR a Registered Professional
(7) Reporter and Notary Public
(8) DO HERBY CERTIFY
(9) That the foregOing transcript contains a true and

(10) accurate transcription of my shorthand notes of all requested
(11) matters held In the foregOing captioned case
(12) Further that the transcript was prepared by me
(13) or under my direction
(14) DATED thiS day
(15) of 1994
(21) JOY S BRAUER RPR

Notary Public for Alaska
(22) My Commission Expires 5 1097
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I
- Base SyslemS AppIcalJons STATE TRiAl TRANSCRIPT 8-18-94 VOLUME 39 C""COI:IIIIC. by loak-5ee('7)

I, Look-See Concordance -2- additional [2] 6134 17, alone (1)620113
I~~

Report 61637 Altogether [1] 621318
2,ooo-foot (2)623211, Additionally [1] 623820 ambiguous (3)6120 17,
623316 address (1) 6279 24 61213,61675

UNIQUE WORDS 2,825 22nd (2)61581,2 addressed (1) 6171 6 ambush (3) 6141 23, 24

( TOTAL OCCURRENCES 2nd [1] 6163 4 addressing (1)626914 62802
12,789 adds (1)6275 18 American (7] 6159 11, 13, 17,
NOiSE WORDS 385 -3- adequate (1)6184 19 616824, 6169 3, 6171 19,
TOTAL WORDS IN FILE 30,ooo-acre (1)6242 10 adjusted (2) 624620, 6247 15 62023
38,041 adjustments [1] 6187 12 Americans [3] 6170 7,16,

SINGLE FILE CONCORDANCE
-5- administration [1] 619814 617214

, I admissible [2] 626313, amorphous (1) 6263.25
5-10-97 [1] 6285 22 626523 Amount [1] 6157 8

CASE SENSmVE admiSSion [1] 618811 amount [24] 6114 19,20,23,
-8- admit (2) 61654, 6177 23 6115 16, 6116"9, 61175, 10,

NOiSE WORD UST(S) 80257-6 [1] 61793 admitted (10) 6106 11, 12, 12,23, 61311, 614220,
NOISENOI 830 (1)6257 2 6177 20, 6178 17, 6240 10, 61472, 614924, 6157 6,

INCLUDES ALL TEXT
8th (1)6160 18 15, 6262 4, 6263 2, 6270 16, 6161 2, 3, 6167 22, 61683,

627220 617925, 6186:20, 62D2.25,

J
OCCURRENCES -9- admitting [1] 6270 17 6228 14, 6242:6, 6244 14

I
IGNORES PURE NUMBERS 927 (1)61355

advance [3] 6134 4, 6140 19, amounts (2) 6139 2, 62552
624824 Ana (1)6163 9

942 (1)614621 adversely (1)6230 18 analySIS (26) 611922

I l WORD RANGES @ 80TTOM 947 (1)6106 2 affected (5) 61576, 8, 6126 10, 6154 3, 6173 13, ~

LJ OF PAGE 9 57 (2) 6146 21, 22 62113,623018,624320 617614, 6180 5 619820,

-$- -A-
Afognak [1] 6221 25 6234 13, 6246"2, 6252 10, 15,
afternoon [1] 6267 1 24, 6253 14, 19 6254 24,

, I $1200 [2] 624719, 625121 a m (8) 6106 2, 6135 5, agencies (6) 6194 10, 12, 17, 6259 17, 23, 24, 6273 15, 23,
I

I
~

I $25 (2)623020,623315 614621,22,6177 6,7 19,21,25 627525, 62761, 11,23,

$26 [1] 6228 15 ability (1) 6264 9 aggregate (1)6251 22 6279 17, 6280"20

$2-7 (4) 6241 22, 6242 1, 5, 9 able [8] 61082, 6125 f2, aggregated (1)625118 analyze (4) 6174 14, 6182 10,

$3 (1) 623320 613520, 6177 2, 6179 6, aggressive (1)624822 11,619613

$30,000 (1)6251 23 6186 6, 7, 62673 agree (7) 6121 25, 6141 17, analyzed (6)6151 9, 615223,

$500 (1)624718 absolute (1) 6175 3 617114,6200 9 624221, 61533, 6154 1 62811,2

$6,552,000 (1)62799 Absolutely (1)618022 62737 analyzes (1)615213

II $600,000 (1) 6233 21 absolutely (1) 6272 1 agreed [1]619525 analyzing (4) 6151 2, 61602,

I~ S80 [1]6275 19 Access (2)6222 11, 18 agreeing (1)6165 13 61838, 618715

$86,751,000 (1)62798 access [B] 6221 1, 62239, agreement [1]6177 10 Anchorage (19) 613023, 25,
~

- 17,622415,622520 agreements (1)61458 61315, 61471 2, 6148 17,

I -1- 6229 23, 6230 4, 6 aground [1] 6249 1 19 61493, 6179 19, 6192.9,
I I accessible (1) 6226 3 air [5] 62178, 6222 19, 25, 6194 1, 6195 10, 6198 7,-- 102188 (2)610615,614916

10229A (5)6122 6,612410,
aCCidental (1)613719 622317,623021 6200 19, 6212.21, 6222.7, 12,

0 11 617715,61781
aCCidents (1)61963 airline (1)622213 14,62264

10234A (1)610616
accorcltng [5]6115 17, airplane (3)6206 3,623518 Angeles (16)61471, 7,

10238A (1) 6259 5
6117 13, 623022, 6244 2, 62369 61495, 615516 61561,4,8

10248A [1]610614
62747 airstrip (1)622213 14 17, 19 615710, 6159 14,

I I 102648 (1)610614
account [2] 6231 6, 62764 Alaska [39]6151 4 619117, 616820, 6169"8, 16, 6179 19

I 10265A (1)610615
accurate (6) 611422, 19, 6192.3, 9, 17,21, 61939, annual [1] 6152.22

I~
10402A [1]610614

6116 13 22, 616810, 23, 61952,3,4,20, 619610, answer (25)611119, 20, 21,

10403A (1)610615
6233 25,628510 12 21,61986,13,22,62014, 61288 22, 6129 14 25,

I I 105148 [2]610614,612618
accurately [1]6241 22 20 62022, 6203 8, 18 6130 14, 6133 19, 6140 4,

I accusation (1)6170 1 621020,24, 621114, 62198, 6154 24, 6174 16, 61767, 8,
105188 (1)610615

I~

10625A 1 (1)610613
acre (1)62459 622116,6222 4 62233, 61868,15 6189 9,62084,

10625A 16 (1)610615
acreage (4)6194 3,619822, 6225 11, 19, 622720, 6230 7, 62475 6266 14,

I 10625A 23 [1]6106 14
6201 21, 622616 6243 22 6262 17, 626720 6268 2 6279 5,

I acres (5) 619522, 622924, 6285 21 628018
I I 10625A 5 (1)610613

6241 17, 6242 14, 62459 Alaskan [8] 6191 14, 16 answered (6] 610923,- 10625A 6 [1]6106 14
10 47 {2] 6177 6,7

active [3] 61585, 11, 6175 17 61924, 619323, 6194 18, 6164 1, 61836 61855, 7,

LJ
11 05 [1]6177 7

activities [1]61584 620221,22,62039 618721

1220 (2)6227 1, 2
activity (10)61565 21, Alaskans [1]622318 answers (3)613913 61714,

1233 (1]6227 2
61588, 6164 19, 6204 13, alert (1)6138 10 627212

14th (1)6163 10
6244 13 6248 1,3, 62522, 15 alerted (1) 6172.20 antiCipate (3)6268 16 19 20

1500-foot [1]6232 15
actual (1)618712 Aleut [1J 619313 anticipated (1)614525

1970s (1)62254
add [5]6184 1, 62159, allegedly (1) 6254 3 anticipatory (1)6245 16

1 09 [1]625020
621613 6271 6, 6272.23 allow [8J 6140 6, 6207 17, Anybody (4)6155 9, 11,

125 (1)62566
added (3) 6168 11, 6226 15, 62239 62319,625512 14 6210 8 624022

I 62542 625619,628121 anybody (4] 6130 5, 6165 15,
I I,

130 (1) 62565
157 [1J 628224

addition (6]61472 6204 23, allowed (3) 6206 6 6260 24, 620813,6272.6
c J 623724, 6254 20, 6258 16, 627812 anymore (3) 6120 24 6164 8

1st (1) 616225
626713 allows (1) 6271 3 618511

alluded (1) 6144 11 anyplace [1]6115 1

From $1200 to anyplace



-8-
background (4) 6115 6,
613220 61411, 62038
backing (1) 61368
backup [3]61884 62639,
6277 21
bakenes (1]61194
balance (2) 6141 24, 6163 8
ballpark [1]625119
bankruptcy (3]618221,
61838,10
bar [13) 61165 6122 10,
613118 6134 20 613524,
6143 13 6144 9 21, 6164 22,
616923,6184 6,619919
625022
Barco (1) 617321
barge (B] 6113 15 16,20
611415,611619,611712
61262 16
Barnstable [1) 612724
barrels (5J 6149 1, 5, 6161 6,
9, 12
bars (2]613321,618123
base (4) 6155 14, 22
615618 626723
based [1B) 614023, 6171 16
617622, 6184 14 618517,
19 6194 1 6214 18 624619,
624719,624820 62502 7
6252 16 6259 13, 6260 17,
62635
BaSIcally (2] 6275 19, 6281 9
baSically (3]621818
622714 6272 17
baSIS [B) 61083 61153
613721,6184 23 618522
6265 20, 6277 18
Bates (1]6125 12
Bay (27]61732,619313
62094,621120 62131 4 5
6, 15 6215 1 8, 9, 24,
6216 16 6222 23, 25, 6224 1
8, 6226 2 8 9, 6230 24,
623215 16, 18 623718
bay (2) 6230 23, 25
bays [1] 6221 2

AnytIme [1]6142 1
Anyway (1]61169
anywhere (3]612021,
6227 25, 6262 24
apart [1]618323
apologIze (1] 616222
apparent [2) 6125 18,
621317
apparently (1 J 6269 12
appears [1] 6278 6
appellate [1]6262 1
application [1) 6263 19
applied (2]61669,22
applies (1) 613114
Appraisal [5] 616710, 14, 16
61981,7
appraIsal [25) 6191 23,
6192 14 6193 12, 61949,
61958 14, 61972, 61985,
623925,624216,62462, 18
19,21,22 62474, 7, 8, 13,
19 21, 6248 1, 6277 2,4,
62787
appraisals (4) 61922 3, 24
6264 1
appraise [1] 619525
appraised [10) 6192 17 21,
619311,61942 3 4,8,25
6195 12, 6201 4
appraIser (11) 617613,
6190 23~61g1 6 24, 619615,
6203 7 6239 18 6245 21,
6252 25 6269 11 6277 4
AppraIsers [1) 62024
appraising [3J 6192 7, 15,
623916
appreciate (2J 6157 12
62097
approach (12] 611321
6122 7 6145 12 616921,
61843 618913 19 619918
625016 625820 627516
approaches [1]61373
appropriate [6) 0147 19
6233 25 6266 23 6276 4
6277 3 628123
appropriately (2) 613822 23
approve (1) 626618
ApprOXimately (2) 616223,
619818
approximately (61 6191 24,
6216 16 6224 12 62354, 22
624117
April (4]6163 18 6164 10, 12
13
archaeologIcal (1) 62632
Arco [9]613023,25 61315
6147 1 2 6148 16 19,
61493 6179 19
area (76) 611719 611810
13 18 61196 7 61206 8
16 19 20 6121 9 61564 19
615713 15 20, 6158 16, 19
20 615923 61604 10 24
6161 17, 6163 17, 61668 22
6168 19 616912 617022
61733 14 6174 1,4 22
61754
7 10 13 19 22 617610
6183 9 61B73 6194 4
6199 1 6201 7 6205 6

AnytIme to boat

STATE TRIAL TRANSCRIPT 8-18-94 VOLUME 39
621023,24 621112 6213 B, astute [1]626121
621417 62152 10,19 22 atmosphere (1]6139 3
23 621610 17 62177, attach [1]6190 13
6221 24 6223 24 6224 3 attack (1] 6278 25
622511 62261 3,6, attempt [2) 613825 62722
623922,23,25, 624B 1,10 attempted [1]626411
6255 2 6262 10 attempting [1] 625921
areas (2B] 6116 24,61597, Attempts (1]61749
6163 16 61696, 617025 attention (1] 622422
617319,617524,61877, attorney [5]61073,61296
619210,620220,23,62033 7 61308
62062,62112,3, 15, attnbuted (1]616515
621318,62142 62165 August (1]612823
62212,21,62241,623619 author (2]6207 8,627224
623714,62518,62527, authonty (2]6261 21,
6274 19 6262 17
Aren't (1) 6214 7 avenue (1]613022
aren't (2]6109 1 61118 average [4] 615222, 6154 12
argue (2]625320,6254 8 61593 4
arguing [1]613917 aware (3]61888 62498,
argument (6]618511, 627225
6254 6, 9 62555, 6282 1, 8 awful (1] 6232 16
argumentative (6]61223
6139 1 6231 8, 6275 10
62768 628012
arguments (1] 627923
arises [1] 6145 11
aml (7]612522,61268,21
61272 7,9,13
arrangement (1] 6209 13
arnved (1]6164 16
arrow (1] 6118 11
article [1] 6272 23
ashore (6]6160 18 6161 1 2
3 19 20
ASide [1] 6203 7
asking [9J 6111 9,61209
612212 613818,616512
623911,625522 626817
628120
asks [1] 62104
aspects (21 6107 14, 15
assembled (1]62759
asserted (3]621125,
621314 19
assertmg (2] 617116,
621312
assertions (2]6138 1, 15
assessor (2]617314
617612
assessors (2) 625721, 22
asset [1J 6119 17
assignment (6]61673 23,
620016,620118 620221,
623918
assignments [1]6201 20
assisted (3) 6207 10, 20 24
associate [1] 62362
ASSOCiates (3) 6202 14
624622 6247 8
associates [1]620216
ASSOCIation (3) 6193 14
61946
aSSOCiatIons [1J 61985
assume (4J 610820 612711
618612 626221
assumed [1 J 6241 21
assumes (1]6111 7
assummg (4] 61406
6141 14 6267 21, 62763
assure (2) 6138 18 25

Conc:on1anc:e by look See(48)

Beach (14] 6159 13 23,
6160 7, 13 6161 17,21 23
6162 8 14, 24, 6163 4 5, 8
17
beach (17] 61193 61202,
10, 19,25 6158 19 20,
6160 19 20 61634, 7 12
6164 9 14 17 18 617411
beaches (21]6120 11,
612118, 19 61586, 11 22,
25, 61592 6161 15 24,
6162 1 5 8 14,23, 6163 1,
19, 21 24, 6174 19, 6221 2
beacon [1]621723
Bear (1]6156 1
bear [2] 6208 23, 6257 25
becoming (1]626916
bedrock (1] 6221 21
beep (1]613518
beginS [1]61579
behind (3] 617921 6180 10,
21
behold (1]6204 15
Beklns [1]61808
belabor [1]6230 12
believe [22) 6108 16,
6112 10, 612617, 613616,
613717,23 61386 20,
61399, 614221, 6144 5,
614616,617117,617511,
61792 61898,9 61968,
627013 627414 627910,
628115
believes (2) 613822 61404
Beluga [1) 61944
Bench [3] 6108 6, 6189 15,
625017
bench [12) 611322, 61228,
61363, 61373 614121
614523 61465, 616922
617221 6184 4, 618913
619918
benefrt [4]6119 15, 18
622711 6264 14
beSide (1] 6202 12
beSides [2]620813 622725
bias [3) 612223, 6123 14,
627224
biased (2] 6170 5, 18
biggest [2]611224,621817
Bill (1) 619910
brt (11]61092 61101
61196, 613019, 61423
6196 18 620724, 6219 12,
6228 24 6239 1 6240 24
black [3] 6142 16, 17 6216 1
blackboard [1) 6132 4
blames [1] 6233 22
Bligh [5] 6211 13 621918,
20, 6245 2, 6249 5
blocking [1]61795
blue [2) 613321,618123
bluff (1]615524
bluffs (1) 6163 16
B/yeng (1] 6225 17
Board [1) 6198 7
board [5]618311,16 22
618821 6189 1
boat [17] 61206 7 13 15
61217 615824 6206 3,
6221 1 6222 15 16 20



-, Base Systllmo AppIIClIbons STATE TRIAL TRANSCRIPT 8-18-94 VOLUME 39 COhCOlda_ by Look-5ee(49)
I

61394,617921, 61B2 9,I I 62232,62255,6235 B, 19, CAC [11]6193 11, 6204 2,5, Chance [1]62362
L~ 62371,24 6,622710,20,623224, chance [2] 6119 10, 6199 13 625B 21, 6261 1

boats [2]621216, 6222 20 62336, 10, 624911, 6250 7 change {2]6154 1, 6240 24 clearcut {1]6224 2
I I Bob [1]6209 19 calculate [1]627610 Chapter (1]619B 6 clearer [1]628013
I I Bogle [1]6200 1B calculation [3] 6116 12, charactenstlc [1] 61B2 4 CLERK [16] 6106 3, 6146 19,
I
I~ Bolsa [2] 6163 12, 13 62BO 20, 62B1 12 charactenstlcs [1]617419 23, 6177 5, B, 6190 13, 17, 20,

bombed [1]62B1 24 calculations [4] 6115 17, 19, charactenzed 11]6170 12 22, 24, 6226 24 62273, 5,
bonus [1]625220 6277 7, 627B 2 chart [25) 6126 14, 6131 20, 62572, 6282 12, 22
book [1] 61BO 13 calculator [1]611614 6135 17, 1B, 19, 614118,20, clerk {1]6191 2
books [1]61BO 13 Call {1]6106 4 6142 11, 19, 6143 7, 61511B, client [8]613724,6192.23,
boom {3] 61475, 10, 614B 6 call [9]61459,618916, 6152 1, 2, 4, 6164 23, 61939,6194 7, 6195 5,7,

J booming {2]6156 7, 20 62034, 6204 2, 621923, I
6177 17, 6179 15, 6214 10, 622722, 6249 11

born {3] 6119 1, 6191 17, 622110, 62651, 626B 21, 14, 6215 16, 1B, 6271 2, cllems [7J 6192.25,61936,7,
62053 626922 6275 8, 6276 B, 6277 7 B, 19, 6200 3, 6262.20
Borough {4]6195 5,6, calling [1] 6264 22 Charters [1]6249 12 cliffs {2]6220 25, 622118

I I 6211 24, 6226 10 calls {1] 6264 17 charts (S] 614114, 6214 B, climbing [1]62456
I

I borough [1]622610 camera (1) 62188 6236 12, 625024, 62711B closed {3]6161 24, 61621,
L bother {1]6113 11 campus [1]6198 14 check [1]617210 626414

,
bottles [1]61163 canceled [1]625520 Chedabucto [1]61732 closer (2]6152.9,618123
Boulevard {2] 6162.24, cannery (1] 6175 17 chemical [2] 6196 9, 12 closest [6]6130 8, 61B117,

, I 61635 Canoe [1]622425 Chenega [28) 611820,22, 18, 20, 62493, 7
boundary [2) 6166 17, capability (1]6184 25 61205, 15, 6211 6, 7, 8, clouds (1]6223 17
623223 capacities (1) 62541B 6213 1, 621425, 62151,2,8, Clough (1) 611825

I

I boxes [6]61806,8,20, Cape {2] 6118 12, 61196 9, 62198, 9, 6220 17, 18, 19, co-authors (1]6110 15I

I
, 61885 Captain (1) 621923 21, 6222 11, 12, 15, 6232 15, coal (1] 6212 10

brackets [1] 6249 5 captioned {1]628511 62339,11,62418 Coast (2] 6156 17, 6194 16
BRAUER [1] 6285 21 car {7] 6120 1, 612116, Chlca (1] 6163 12 coast (10] 6158 10, 621520,
brave [1]6223 14 615B 1B, 61605,619611, Chicago [1] 616B 16 _ 6221 7, 12, 20, 6223 23,
break [13] 61335, 6134 22, 622215 Chickaloon {1]6193 14 6225 9, 25, 62265, 62374
613B 24, 6144 2, 6146 17, career {2]61911B, 20 chOice (1] 6280 4 coastlines (1]611624
6164 23 617110, 6177 2, careful (2]6114 B, 61455 chOOSing [1]61825 cobble [1) 617420
619010,622621,22,62324, carefully {4] 6121 25, chose (2] 6181 5, 6182 5 Cod (2] 611B 12, 6119 6
625622 616925,62375,6243 23 chosen (1]6144 23 cold {4] 6142.3, 6145 12,
breaking {2]6114 11, 61376 Carlson (1]627114 Chugach {6]6193 9,621114, 6174 1, 61B121
bndge [1]62BO 5 r' carry [1]6212 7 16, 6219 B, 9, 622720 collected (6]6151 9, 61BO 2,
bnef [2) 6106 7,61771 case [45] 6120 6, 613724, circumstances [2]624519, 6, 22, 6252 16
bnefly [1) 6164 22 614113, 616625, 616714, 625011 college [1) 619B 10
bnnglng [1) 622422 616B 15, 61696,617311, 17 CIAI (3) 6194 1,2, 3 colloquy [3]61399,618924,
bnngs [2] 6250 3, 625725 19,25 61764,21, 618221, citations (1) 6261 17 627022
Bnstol [1) 6193 13 61838, 618715, 16 618824, cite (3]624725,626121, Colocotrona (3) 6110 6, 22,
broke [1) 6164 15 619520,21, 61961 8, 12, 6262 24 24
broken [2] 6133 13, 61364 61995, 6200 14, 6201 22, cited (2]616523,6263 20 color [1]616624
broker [316129 20,618324 6210 15, 6253 14, 6254 15, cltees (6) 6195 12, 62124, columns (1]6254 11

I I 626218 - 62571,62581, 621325,62144,18,62227 comforting (1) 6273 3

--'
brokers [1) 625723 6263 20,626411,6265 7, City (6) 6164 6,61959, 10, coming (12] 6133 22,
build [1] 6142 19 6267 13, 16,20 626818, 621310,20 6185 19, 6190 1, 9, 62284,
bUild-Up (1) 6280 10 627017,6271 7,14,627218, city (3]6162 23 62124,5 623212,62417,626419 24,
bUilding [5] 613325, 62807,628511 claim (2] 61763 625022 62653,62681,15

~ 6135 17, 6144 9 23, 6194 5 cases [6]61682,8,62022, claemed (2]621113 624916 command (1]6212 15
bUilds [2] 6131 20, 6135 19 6244 15, 62588,626117 claemlng [2] 62488, 6255 10 commentary (1] 6239 11

- built [5] 6127 12, 16, 6224 14, category {1]6185 6 ciaems [6]62093,621015, commercial (9] 6205 5,
I I 15,627523 caused [1]6189 1 6211 25, 6213 12, 14, 19 621213,6223.21,62428,
I burden [4) 6124 6, 6145 14, cautionary [1) 617116 c1anflcateon [4) 6164 3, 6243 7, 10, 62498, 6251 5, 12

6260 8 6269 16 cautioned (1) 613712 62098, 62676, 626B 10 commercially {4] 6206 21,
( burdened [1]612310 census [9) 6214 1B, 19,21, c1anflcatlons [1] 6265 2 22, 6253 25, 6257 12
I Bureau [2) 6194 14, 61959 62155, 7, 22, 62166, 7, 9 Clanon [4) 61292, 616722 CommISSion (1] 6285 22U Busby [5J 6245 1 6246 14, center (2J 61564, 6233 17 616B 4 62727 common (5] 616622,

6248 11,25, 62495 Central [10J 619119, 61929, classiC [1 J 6271 21 6196 15, 625717, 6264 8,

I
bUSiness [6J 618820, 619323, 61954, 619822, claSSically [1]6274 8 627523

I 619814,62428,624913, 621020,21,24, 62124, clean [6J 6158 19, 20, 21 25, commUnities (6J 61704,
L--J 6250 4, 6259 11 62224 61592, 616119 6175 13, 6212.20, 22, 6213.5,

buttons [1J 6135 18 certainty [1J 6274 6 clean-up [6J 615621, 8, 6222 6 6252 18
buy [1 J 6223 15 certefecateon {4J 619623,25, 615724 61582,8, 616111, community [7J 61195,
buyer [1J 6204 16 619721 23 616419 612920, 6159 10, 6160 15
bUying [1J 6164 19 certefeed (3J 619621 61974, cleaned [1]616322 17, 6212 13 23

\ 62775 cleanup [15J 6147 7, 8 compact (1]6135 16
-c- CERTIFY [1 J 6285 8 6148 17, 23, 6153 7, 61584, Company (1J 620215

cabm [9J 6203 14 17, 19, 20 chagnn (2J 627415 628013 13, 61592, 6163 21 23, company (3J 6249 12,62526,

6204 9 11 14, 16, 6230 11 chaerman [1 J6183 11 6164 16 622422 6251 8, 7

cabinS [2J 6224 23, 6226 3 challenge (1 J 6260 9 6252 8, 6255 2 comparable (3J 617610, 11,
chambers [1] 6267 3 clear [7]610725, 6125 1, 62036

From boats to comparable



comparables [1 J 6239 2
compare [4J 6150 12 61513,
6154 19 615921
compared [6] 611625
6150 19 6154 2, 4, 615824,
624923
companng [1]615624
companson [3J 6136 9
614220,618825
compelling [1J 6262 16
compensated [1J 625025
compIlation [1J 61156
complain [1]6262 20
complete [3] 6173 13,
6229 12 6274 17
completed [3]61586 12
616321
completely [1) 6271 24
completeness [2J 6270 23,
25
comport [3J 613720
6254 14 22
composrte [1] 6142 19
compound [3] 6111 7
61392 619316
comprehensive [1]62531
comprising [1J 6163 8
compromIse [1]6141 22
computation [1]62803
computed [1]624118
conceivably [1]6141 5
concentrated [2J 615621,
627316
concept [31 6166 1, 3 9
concern [5J 61372 61421
61668 616924 61701
concerned [7J 613912,
61435 61709 16 62695 7
16
concerning [2] 6241 7,
62631
conclude [7J 6233 12
624324 6244 9 62528, 16
22 62564
concluded [9]6114 13
61249 61351 61692, 11,
617225 618524 620011,
62485
conclUSIon [13] 61976,
6230 17, 6231 5 6233 13 14
6251 11, 62525 12 625915
19 626017 62684 6277 24
conclUSIons [2OJ 611319
613915 61692 6181 6
6182 9 6184 8 62286, 10
623015 62336 6234 5 14
62484 625010 625220
625718 62635 62682 3
62737
conclUSIvely [1 J 62465
condrtlons [7] 6156 10
61722 62238 14 18
622522
conduct [2]6130 16 62002
conducted [4] 6130 17
6257 9 6258 17 6260 16
confer [1] 6256 9
conference [6J 6108 6
614023 61466 6189 15
625017
confIrm [1 J 6188 1

comparables to covered
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confronted [1J 6142 1 Cordova [7]6195 10,
confuse [1J 6278 6 621021, 62119, 11, 621212,
confused [2]61274 62473 62251,623717
confusmg [2]615525, comer [1]623217
618119 corporate [1] 6194 5
confuSion [3]62655, CorporatIon [27]6193 10 13,
626920, 62749 15, 6211 6 9, 11, 14, 19,20,
connect [1]6222 6 62153,6 62165,8, 11 19,
connectIon [5J 611224, 622018,21,62216,622325
6166 1, 61799, 619224 6225 1 622720 62453 12,
6257 9 6248 18 6255 19, 6263 3
consent [1]6194 13 corporation [3J 61935
consented [1]6206 5 61942,61952
consequences [1]6269 19 Corporations [11]619223
conservative [1J 6142 11 25 61932,4,20,22, 621118
conservatIvely [1J 614111 62156,62198,624318,
consider [7] 61268 10 625110
613920, 617610 619615, corporations [9} 6192 18, 22,
6263 14, 627322 61933,5 7, 19, 619613,
consideration [7] 611720 62115,20
612523,61262, 7, 618710 corrected [2J 61371, 6154 7
62523, 14 correctIon [1J 6230 3
consIdered [4] 6126 11, correctly [4J 61154, 61553,
614824, 619724, 25 61856 627614
consistent [3J 627120 24, correlates [1J 612420
6272 4 correspondence [2J 6245 23,
consIstently [1]6138 1 624817
consists [1]619624 correspondmgly [1]6250 7
construct [1]62255 Counsel [12] 611115,
constructed [1]6224 15 61162,61186 612311,
construction [1]6183 17 - - 6131 7,614715, 617121,
consultant [1J 619023 618913,620916,6271 22
consulted [1]62078 62788 62803
consultmg [1]619123 counsel [55]61065 20
consuming [1]622210 61087, 6110 1, 8 17,
contacted [4]620015, 17, 612321, 6724 16 18
20, 6258 15 613024 613212 6133 1, 14,
contain [3] 61476, 6148 7, 16 6134 10 613523,
61903 6139 16 20, 6144 14 22
contamed [4]6258 11, 61456, 6148 10 615116 20,
6277 7 10 62784 61551,6164 4 617218
contamment [6]61474 7 8 67761,6177 13 618015,
10 61486, 615620 618511, 14
contams [2J 6149 19 62859 618720 6189 18 61979,
contammated (1J 616710 6201 2 620717 62086
contammateon [2] 6167 1 10 621714 6231 25,6234 3
content [3]62593 4 62813 625016 625613 626025,
contention (2]6143 18, 6265 9 626814 626925
628022 627023 62739 627615,
context [5] 6120 17, 613923 627824 62792 62804
614820, 627420, 62825 6281 8, 17
contextual (1]627025 count [6]6142 11, 614321
contmue [1]624823 6144 5 7 8,9
contmued [3]6129 17, 19 counter (2)613618,62826
61582 counterclockwise [1]
contmues [1] 6275 12 627720
contrary [1]6278 1 counterpart (1]627610
contnbuted [1]615610 countmg [2]614110 11
control [1]6139 18 country [3]616622,617113
conversation [1]61139 62024
conversations 13]617622 County (3]612724 616012
618311 626418 616914
convert [1] 6173 7 county [1]6154 5
conveyance [1]62031 couple [12]61273 5
conVictIon [1] 614119 6134 20 613710 616721
convmcmg [1J 626216 61933,25 61971,62191,
Cook [3J 6193 12 61944 623221,62389,62567
621924 course [4]611710 616713
copIes [1]625823 616825 62053
copy [6]610823 618013 courses [2]61679 62026
61882 624522 62755 COURT [227J 61065 12 19,

61084 7,9, 610911,24,
61107, 13, 17 611115, 17,
19,22 61126, 611323,
61143,8, 12,61158,
611621, 61185,612023,
61212, 5, 11, 61222 9 12,
14 20,612311, 17, 19,
61241 5,18,23,61252
6915612811,612914,23
61318,12,15,21 61323 11,
22 6133 1,3,9 14,19 23,
6134 9 15,19 24,6135 2, 4,
7,12,6139 16 61406,21,
61419,61427,6143 1 10,
13 18 20,23 6144 7,14,19
6145 17,20 22 6146 7, 15,
18,614720,24
614810 13,18 6154 24,
615718,6164 3 25 6165 4,
16,22 61676 617023,
617110,20,617217,23
617417 6176 1 8,6177 4,
13 19 23,61787,9,12 17,
20,6184 5 12,618511,15,
22,618720,618814,6189 7
11,619011,6197916,
619825
6199 20 25,62006,9
62012 62029 620613 15
620716 62086,6209 7,16,
22,62207,10 6226 22
6228 12 6231 9 6234 3, 8,
11,6235 17 624010 15,19,
62469,62475 625018
625116,22,25 62525,
6253 3 7,10,13 16 6254 6,
62551 5
8 12 14 24 625626 10,
12,18 21,24 6257 3 7 15,
20 6258 18, 6259 8 626025,
626123 62622 626317,
6265 9 15 18,6266 23
62672,7 15 19 62685 11,
14 20 6269 2 4 24 62705,
6271 22 25 62739 13
627422, 62753 6276 14 19
62788 18 21,62794 7,16,
628022 6281 17, 6282 4, 14,
17 20
Court (27)6106 4 6135 6,8,
23,613818,79 23,613923,
6144 8 6177 5 62588 20,
6262 1, 13, 62668 12 25
62698 10,21,627119 23,
627222 6274 18 62758,
6278 4 6279 24
court [18]613515, 6140 1,
6146 19 23 6171 4 6177 8,
6198 15 622624, 62273
62284 626120,626213,
6263 3 6264 24 6275 9
6276 25 6281 7, 6282 22
courtroom (5)611825
6143 6 6145 7 617620
625716
courts [1]62605
cove (1]612025
Coventz [1]626122
cover [1]618012
covered (3)6220 1, 624225,
62431



I !

I I
I

1 I
1

L

I I
~I

I I
LJ

I I

I I
l-

1
1,-----,

1 I
'--

(

created [1]611225
creating [1]61393
creatIve [1]61456
credIble [1]62828
creditor [3]6129 6, 7
creditors [1] 61309
critically [1] 6254 9
critiCIZing [1]61303
cross [5] 6171 24, 6172.5,
6272 16, 6273 18, 20, 23
CROSS-EXAMINATION [1]
610625
cross-examination [29J
6122 16, 6123 14, 613114,
6132 13, 6133 4, 13, 61377,
18, 6139 10, 6140 17, 18,
614224, 61433, 25, 6144 23,
6172 1, 617911, 6184 10,
618520 619823,620713,
6259 23 6270 22, 6272 2,
62731,13,62818,25
cross-examine [5] 6197 13,
6277 17 628023, 6281 3, 5
cross-examined [5]61389,
627020, 6271 1, 627922
Crown (1)61969
crude (1)62127
crUise [1]6212 17
crumbling [2)6183 14,
618820
camulatlve (1)62069
curtailed (1)62826
cut (1) 6122 25
cutting (1) 6269 11

-0-
damage [13] 6200 21
6210 15 6228 10, 14,
6230 19, 6231 5 6233 6 15
625319,627520 627621,
6277 1 6279 11
damaged [5] 6228 13
623019 £;23313 625023
62529
damages [7) 6228 7, 6245 6,
62488 6249 16, 6252 11, 23
625314
Dan (1) 62362
danger (2) 62669 14
dangerous (1)622520
data [29)61156, 61238
6124 14 16 6125 19,
612619 612724 25,
614118,617921,61802,5
7 625216 62603 626211,
6263 24 6265 21 22 62662,
6 9 11 15 62679 62726
6273 6 17, 627421
database (1) 6203 6
databases (1)6272 14
date (12)6149 10, 615112,
61555, 615724 61585
6160 14 61684, 618123,
6182 7 6231 24, 6232 7
DATED [1J 6285 14
dates [1]6152 1
daughter (2)612911,15
Day (5) 6230 23 6246 22
62477 12 19
day (12)6106 9,613811
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6163 12, 620520, 6218 7, 22 619623, 6200 13
622220, 62504, 625625, descnbed (3) 6127 13,
6274 17, 6277 21, 6285 14 616825, 619514
days [7)6148 17,23,6162 5, descnptlon (1)6143 17
9,10,61633,623522 desIgnated (2)613122,
de-constructIonist (1)62762 617723
dead (2)612719, 612916 desIgnation [7)617719,
deal [7J 61424, 6145 14, 61787, 619618 19, 619722,
6164 15, 618913, 6234 8, 6198 1, 3
62358, 6273 19 desIgned [3] 6134 3,
dealing [1]626119 618315, 62732
deals [1]6268 17 desllvd (1)6251 7
dealt [2)61375,627117 detach (1)61434
debrIS [1]62256 detaching (1)6143 2
debt (1)6128 17 detail [2)620224, 626724
deceitfulness [1J 62732 detailed [8]611610, 6169 18
deceIVIng (1)622523 617311, 17, 19, 61764,21,
December [4]614910,25, 623823
615113, 6158 1 determine [2]6113 12,
deCIded (2)625313, 626122 616912
deCIdes (1)61402 determined (2)61877,
deCISIon (1) 6262 1 6268 6
deCISIOns [1]6123 10 determining [2)6114 19,
declarant [2] 6259 15, 16 61154
declared (2)615813, devastated (1)625115
626213 develop (1)6167 20
decline (5)61594,617519, developed (9)61195,7, _
6248 11, 14, 62515 616719, 6210 17, 6221 9,
deconstructIve (1)62787 622425,62262,6 16
decrease [3)615210,16,22 developer [7)612715,
deduct [1)625223- - 6128 16, 61292,5 6,
deeper (1)6174 10 6224 14 21
defend [2)61382 developers [2)6129 13,
Defendants [1)612410 625724
defendants (8)6122 11, development (2)61754,
6177 15, 25, 6179 10, 6188 1, 6225 14
11,626917,627622 DIAMOND [104)6134 1,
defense (1)610918 61371,618916 21, 6190 9,
Definitely (1)619725 61911,619318,21, 619711,
defInitely (1)61982 14, 17, 18, 619819 61992,
definitIon (5)6145 14, 21, 6200 1, 5, 12, 6201 9,
61658, 12 14,23 6202 11, 620610 14,
degree [4)6198 14, 6212 1, 620712,62084,20,62091,
62746, 627B 15 9, 6210 6, 11, 621321, 24,
demand (2)622319 62517 621479 62174 10
demIse (1)618822 62184,10,11 62195 11,
demonstrate (1)62732 62205,9 14,6226 20
demonstration (2)61151, 62276 8 622816 6229 3 8,
61863 , 18 623111 62321,3 5,
demonstratIve (1)61422 6234 4,10 16,18 623513,
dented (1)618512 23 6239 12 13,62402,6,13,
denominator [1) 627524 21, 23 6245 17 62467, 11,
Denver (1)6168 15 12 62479,625015,21,
Department [2)6194 22, 23 625118 625317 6254 9,
dependent [2] 6212 13, 6255 4,
622213 6,9,13 18 25,62564 7,14,
depends (1)612110 23 6257 4,8 19 22 625822
depIct [3)6144 10, 6214 14, 6259 1 4 6261 1 25,62624,
6236 15 6267 18 6268 23 6269 3
depIcted (2)614115 61522 62754,627617 628211,13
depIcts (3)623616 25 DIamond [4]613625,
62806 614121 618611,620810
deployed [3)61475, 11 dIctionary [2)6165 14 23
61486 died (2)6129 13 15
depose (1)6281 2 dIet (1)6187 1
deposition (8)61388,9 dIffer (1)613924
616723 6185 B 625923 difference (5)6110 16,
6277 12 6278 12, 6279 1 61169 6140 9 6148 16,
denvatlve (1)626023 614923
denved [2)6241 21, 626212 dIfferences (10)611624,
descnbe [3]619110 61189, 19 21, 61473

Conc:ordance by l.ook-5ee(5l)

615923, 61602 618712,
6221 24, 6261 7
dIfferently (1)6211 3
dIfficult (15)611920,21,
613021, 61365, 618825,
619720, 6206 2, 6221 1 4
6222 9, 1B, 6223 5, 6225 20,
6236 10, 6239 24
diffICUlty [1)610825
dIligence [1)6184 19
DIRE (1)620619
DIRECT (1)6190 25
dIrect [15) 612124, 6122 18,
6123 1,3, 612815, 6164 14,
616711,21,6184 7, 618521,
618925,620914,62118,
627317,20,23
dIrectIon [7]6170 10,
621717,20, 6219 18,
6232 12, 14, 6285 13
disadvantage [1)628120
dIsagree [4] 6133 14, 6134 9,
613821, 62737
dIsagreed [1]62791
dISagreements [1]627813
dIscernIble [1]62742
dIsclosed (5]6111 4,
6145 19, 625922, 6266 12,
62726,14
dIsclosure [3] 6111 B,
62724 627314
dIscover [1]6264 7
dIscovery [7]6258 12,
62607,6263 8.626413,15,
62814,6
discredit (1)62723
dIscretIon (1)61374
discretIonary [2) 6140 7,
61459
diSCUSS [7)61093,613525
6136 1 2, 61499 6264 15
discussed (5)611110,
6112 14, 615624, 6175 12,
618225
dISCUSSing [1]6112 18
dISCUSSIon (13)610918 19
611025 61112,611212 21,
23 6113 16 6122 19,
6172 17, 6219 15, 62583
dIshonest {1]6112 20
dishonesty (1)6112.21
dIsk [1]6135 20
dISks (1]6135 16
DIsneyland [2) 61606, 7
dIspel [1)6272 8
dIspute (3)6195 16, 61977 9
disputed [1)619712
dISregard [2)61186, 6202 10
disrupted (1)624320
dISSImIlar (1)627222
dIstance [2) 6169 12 621022
dIstinctIon (1)61126
dIStingUishable (1J 626310
dIsturbed (1)625325
DIVIde (1)611616
dIVide (1)6202 19
diVIded (2)617318, 621025
DIVIsIon (1)6194 22
dock (2)621217,622415
doctor [1)6106 24
doctors (2) 61076 B
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early [1J 6163 18
earning (1) 6254 3
easel (1) 6244 22
east (4) 6156 13 621021,
621524 62161
Eastern (2) 6212 25, 6221 6
eastern [5] 6211 15, 6212 12
622713, 6232 18, 623717
economic (1) 62334
economical [1J 62214
economy (4) 61565
617515,622423,62482
edge (1) 6232 18
educated [1 J 6269 25
effect (14) 61132, 616619,
6201 7, 6223 19, 624325,
625112, 6252 13, 6254 17,
6255 15, 19 6264 2, 6268 7,
8,627211
effective [2] 61238 6144 23
effects [3] 6196 14, 6244 2
10
effort (5) 615724 61582
616111, 620819,20
eggs (1) 6254 11
eight [2J 6230 25 6231 3
elected [1 J 6172 6
elevate (1) 6278 15
elevation (2) 622821,
623211
elevations [2] 6218 24
622119
ellcrt (1) 612317
ellcrted (3) 6184 13 25
627111
Ellamar [3]622410 11,
623718
Elmo (5) 611525 6131 6
6151 17 616422 6241 5
emphaSIS [1]620221
Empty (1) 618621
enable (1) 6262 11
end (14) 61068 613811
6156 18 6162 7, 12 25
616317, 621021, 62126
62161 6219 15 6224 14
6266 5, 6269 9
ended (3) 6158 5, 625520 21
ends (2) 615518 21
energy [1] 6142 4
enforce (1) 6269 19
engaged [2]619921
6201 11
English [6] 616920 6170 10
617111,621119 62134,
621615
enJoys (1) 6212 9
enonnous [1] 6139 2
entered [4J 61068 624512,
6251 9, 6281 7
entirety [1] 6243 12
entrtled [13] 6111 12
614223 61714,20 61727,
6184 18 6261 14 15
6263 15 6268 20, 6273 4
627424
environmental [8] 6156 10
61669,6167 1 17,618711
61963 16, 620122

Ba:soc Systems ApplcalJcn.

document (2) 6276 24,
627816
documents (4) 6126 7,
624522 6275 13, 17
doesn't [18J 611115, 17,23,
613123, 613616, 616616,
617214 618824 62163,
622715,622922,623110,
6254 16, 625521, 6271 19
627215
dollar (1) 6275 18
dollars [1] 616724
Don [4] 620115, 22, 62022,
62361
door (1) 6185 21
Dorchester [14] 620115, 17,
19,22 25 62022 13, 15, 19
23 62361,62699,14,62771
dot [1]6216 1
double-check (2) 6229 1, 15
downtown (2) 62652
Dr (41) 6200 2, 7, 62286, 13,
623015, 17,62315 62336,
8, 24 6234 2, 6238 19,
62416 18 624221,624623
62471,4 625024,6254 10,
24,25, 62589, 10, 11, 16,
626225 62639,627519,
62761 3 10 6277 5,8, 11,
13 627825
62792 -
draconian [1] 626920
draw [8J 61324 15 62286,
62345 62484 625010
6252 6 6259 12
draWing (1) 618922
drawn [2]61415 625111
dreamed [ll 6270 16
drew [lJ 61816
drift [2J 6161 19 617118
Driftwood [1]623024
drink [1]6187 1
drive (1]6120 1
driven [1J 6203 17
driVing [2J 6123 12, 13
Drop [21618622 626814
drop [lJ 61282
droplet [1]618623
due [5J 61284, 618312,
618419 624325 6264 5
dump [3]61874 5 6
Dungeness [7) 61558 16,
19 61566 12 13 15
duplicated [1]61436
duplicative [1J 6274 9
DX10229A (2]617718, 24
DX10238A 5 [lJ 6259 8
DX10268 (4]623613 62403
4 11
DX10269 [lJ 623623
DX10270 [1] 6237 11
DX104161 (2) 621515
62691
DX10506 [1]610613
DX105162 [1J 62691
DX13181 C [2]6240 14, 16
DX13181 C [1]624013
DX134162 (3) 62406 8 11
DX140162 [1]6214 10
DX14037 [1J 6282 10
DX15494 [1]62702
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_ E - errors (1) 6208 11
escalate [1]6139 7
essentially (3) 6134 11,
61389, 6269 11
establish [1]62735
established [3]6212 15,
622411,62626
establishing (1) 620610
Estate [1]62024
estate (40) 6119 11, 6160 1,
2,3 61657,24 61661, 6,
61671 6176 14 6190 23,
6191 5, 10 11, 13,22,24,
6194 18, 61989, 6199 11,
62039, 13, 18, 6210 16,
622320,622518,62332,
624521,62462 625723
6261 7, 6262 9, 11, 18,
626725, 6269 8, 14, 15,22
627520
Estates (8) 611719 24,
6124 11, 612613, 16,
618224,618321,6184 1
estimate (4) 6168 6, 11, 12,
623520
estimated (3] 6161 6,
622813 14
estimates [1]625119
estimation (1) 627715
Etta [4] 6155 16, 615612 16,
17
evaluate [1] 6262 11
evaluating (1) 61962
evaluatIon [4]6194 18,
619523 24, 62363
Evans (4]6211 7, 62189 15,
62191
evening (2) 623717, 18
event (2) 618711 13
events (2) 6166 5 6184 9
Everybody (2) 6137 14
61574
everybody [1]6220 12
EVidence (1) 6265 4
eVidence [23] 6111 8
6164 22 6177 11 12 16
61782,62402,62415,
625319,6254 7,625910 22,
6262 6 6265 23 6266 7,
62734 62757,16 21,22
627616,6277 3 628111
eVidentiary (1) 6270 18
ex (2) 6145 16 6146 6
exact {3]6151 2 61612,3
Exactly (2] 6112 6 6265 17
exactly [4J 6109 15 613523,
61468 620225
EXAMINATION (3) 617823
619025 6206 19
examination [19]6114 11,
6121 24 6134 5, 61364 17,
61376 6140 11, 61426
614611, 6149 10 6184 7
618921,61909 625010
6259 11 6273 6 24 6282 5 6
examine (1) 626724
examined (2) 6241 7, 6248 17
example (8) 61378 61967,
622211 24 624314,
625013 625218,62809
examples (7) 61825,

Concordance by Loak-5ee(52)

619325,6244 17, 18, 62586,
62614, 6275 13
exceed (1) 6144 5
exceeded [1]61428
Exceeds (1) 613113
exceeds (2) 613111, 6144 16
except [5]6164 25 6200 8
621112,6248 2,62743
exception (1) 6264 8
exchange [1] 6120 18
exchanged (3]6125 25,
612656
exclude (3) 6265 8, 6266 9,
62788
excluded (1) 6126 1
Excluding [1]62152
excluding [2] 621423,
621610
Excuse (6) 6129 12 22,
61897, 62065 62107,
62473
excuse (5) 6124 13, 61363,
6203 18, 6244 8, 6271 5
exercise (1]6259 17
Exhibit (24) 6122 4, 6,
6124 10 11, 612618,
6149 16, 6164 22, 24, 61655,
617716,18,24,61781,4,18,
62404 8, 11, 14, 16, 62595,
8,628210,12
exhibit (59) 6118 10, 6122 6,
11, 12 13,20,612320,22,
23 612421,24,61259,19
6131 25, 613225, 6133 16,
24 6134 3 10 11 13,61359
22, 61363 6, 11, 18,614025,
61411,614219 20,22,
6143 1,9, 11 14,6144 11,21
22
24.6145 1 3,19,614916.
6177 25 617812,6182 14,
623615 6241 5.627325
6275 6 14. 6217 23 24
6278 3, 6280 3 6282 9
Exhibits (2) 6106 13 6269 1
exhibits (32) 61068 610719
61234, 6 6132 9 19, 6134 6,
7, 17 6135 17,22, 6136 15,
613711,614015,19 24,
61414,14,614320,24,
6164 25, 617711, 6189 14
24,61903,6240 10, 625820
626020,626322,626824,
62697,627615
eXistence [1]61112
eXisting (2) 611213 62438
expand (1) 6209 11
expect (1) 6200 24
expenses (1) 616814
expensive (2) 6222 10, 13
experience [12]61133,10,
619122, 61928, 15 6201 23
62037 8, 6204 16, 18,
6259 18, 6262 10
experienced (1) 6260 22
expert (34) 6167 14, 6184 23,
6190 2,4 619815 20,25
62027,62289 10,6234 1,
625921 22 25 62601 7 9,
62619,12 20 6262 14 20,
21,22 6263 1 12,6264 13
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626520, 62668, 11, 16,
62779
expertise [5]61852,620220,
6208 18, 6259 17, 6262 10
Experts [1]626116
experts [15]619524,62396,
625114,625321,626116,
626223,62632,5,14,16,
6265 24, 6266 3, 626722, 
626922, 6270 17
Expires [1]6285 22
Explain [1] 6242 4
explain [6] 6128 10 6140 6,
6154 18, 61814, 618613,
62668
explained [1]6154 21
explanation (3]6128 12,
6140 9, 6154 25
explore [3] 61099, 11,
612919
explored [1] 613021
exposed [1]6221 15
expounding [1]6234 1
extend [1]62227
extended [2] 6189 24, 6265 6
extends [1]621021
extensive (2]6239 7,626819
extent [8]61096, 61155,
613919,6204 18, 620923
6210 17 6274 8, 6280 1
extra {4] 6136 17, 614324,
61453, 6277 23
extraneous [1]62604
Exxon [36]61074, 11,
611217,611418,611516,
25, 6116 10, 20, 61206, 8,
613025 614217,21,61473,
6148 16 23,25, 61494,
615625 6159 1, 15, 61614,
61672 14 18 61994 7,
6200 17 18, 6208 17
6248 25 6251 7, 6255 22,
62633
6264 3 6Z70 18
Eyak [6]618614 17,21,23,
6211 9, 6225 1

-F-
face [1] 6269 22
faced [3] 6269 11, 18, 6271 7
fact [26] 611224, 61139,
61198 61235, 61284,
61404, 614115 6145 10
619212,62308,62338,
623815,62391,624221,
624723, 6251 4, 13, 62534,
24 6254 1 6258 14, 6261 14,
626217 6264 13, 626921,
628125
factors (3] 61538, 6174 13,
618614
Facts [1]626522
facts [14] 6111 7 613724
6138 1, 6245 19 62535
6260 2 6263 23 6265 21
62662 6 9,11,14,62679
factual [4] 6138 15 21,
61392 6
failed (3]61166, 7, 6183 12
faIr [9]6128 11, 61311

STATE TRIAL TRANSCRIPT 8-18-94 VOLUME 39
6133 6, 15, 6159 19, 619525, 6168 13, 623714
620225, 62637, 6268 19 finIShed (1]61899
Fairbanks [2]619813, Fire [1]6194 2
6245 4 fum [6] 6200 18, 6207 23,
fairly [5]6121 24,618218, 624622,62477,11,23
6269 12, 6271 2, 21 firms [1]6202 15
fairness (3] 614110, 627612, First [5]614724, 61657,
62008 61~m61mffl62~W

faith [1]613721 first [24]6121 22,6135 24,
fall [5]61435, 7, 623712, 13, 614512, 614721, 6149 19,
~8~ 61~~~~6162~

failing [1]618323 6163 1, 616518, 61739,
Falmouth [13] 6118 13 18, 619711, 620823, 6211 3,
21, 61192, 3, 5, 6120 11, 621224, 623715, 6239 17,
612117,612724,618223, 624419,20,25,626119,
61839, 6184 9, 6189 2 626715, 627710
familiar [5]6166 7,618320, firsthand [2]6262.7, 12
62015,62418,6264 10 FISh [2]6194 15,23
family [1] 62472 fish [1] 6243 9
famous [1]6138 14 fished {1]6204 24
Farm [11]614821,25, fisherman {1]6205 5
615123,61522,5,615524, fishermen [1]622313
616821,61699,617919, Fishing (2]617515,19
618025, 6181 8 fishing [4]617514,24,
fast {2] 6222 16, 6259 6 62054 6212 13
father [1]61192 fist [1]6200 20
faulting [1]614524 five [16]6141 3, 61474, 10,
favor [1]62672 61485,61506,13,23,
FDIC [1]6194 15 61526, 6154 16, 61689,
February [3] 6159 14, 618019, 62172, 6224 7,
6160 18, 6162 15 ~ - 6271 8, 9
federal [3]6155 13, 6220 17, fIX [1]6203 15
62606 fixed [1]623618
feel [5] 61394 617223 Fjords [3] 62162 622113,
621721,623824 625613 622218
feeling [1]6134 19 fjords [4]622114 15,
feet [11]6219 1,2 25 6222 19,21
62202 11,13,622119, Flemming {3]6217 9,17,
622719 622820,623225, 621815
6233 1 flew [1] 6235 6
fell [1]62256 flick [1]621322
fellow {4]620115 62453, flight [1]622225
62735, 7 FlOrida (12]6113 15, 16,20,
felt [4]61236, 61385 6114 15,20,21 611525,
6169 13 6281 19 611619, 611712, 61262 15,
fewer [1]6208 11 614224
Fidalgo (3]6224 17, 18,24 flow (8) 6110 1 6133 12,
field [15]620511, 622518, 61365 61376,613825,
6234 25, 623521, 6236 16 614224, 614611, 6148 11
24 623823,62398,9 flowed [1]615614
6257 18 6262 11, 6263 6, fly [1] 6235 7
626524, 62664, 626722 focus [3]6179 13 14,
fieldwork [1]6188 8 621016
fighting [1]61423 focused [3]620222,23
figure {9] 6152 10, 15 16 622612
616810 625122,627912, fOCUSing [1]612612
6281 16 19 fog [1]6223 17
figures [1]6114 16 folks {2]6164 6,15
file (2]618625 62814 follOWing [6] 6110 18, 19
final [4]6135 19 61438, 6159 14 61709 617619
6159 16, 17 620320
find [18]612910 11,61304, Follows [1]615710
22 615821,25, 6159 1 9 footage [6]620521 24,
6162 18, 61763 61786,13, 62061 62176,62186
14 618711, 6200 24 6244 7, 6229 13
9,624524 for-sale [1]6204 14
Fine [1]617713 foreclosed {2]6128 18,20
fine [8]612425,618911, foreclosure [10]61283
619012,625524,627423, 61291,61302,6,9,11,20,
62753 62804 6184 11 15,618520
finish [4]61288 612914, foregOing {2]6285 9,11

Conaxdance by Look-5ee(S3)

foreign [1]617113
forest {2] 6221 3, 6224 1
forestation [1] 6221 24
forested [1] 6221 3
forests [1]6222 2
forgotten [1]62789
form [5]613720,614223,
616622, 6185 1, 62653
formally (2] 6106 10, 6226 10
former [1]6200 3
forming [2] 6265 24, 62664
forms [1]6184 23
formulated (1]6263 4
formulating [3] 6257 10,
62587,10
forth [1] 6277 23
found [9] 6129 17, 6156 10,
61594, 5, 8, 6161 14, 61818,
6183 10, 6244 13
foundation (7]61098,
611425, 61154, 6165 13,
620611, 624515, 62783
foundational [2]620616,
62469
foundationally {1] 626721
Four {2]6116 25,62115
four [35]611713, 14, 15,
613111, 613322, 613616,
24, 6140 16, 6142.5, 9, 13, 17,
18, 61437, 61461, 614922,
61515, 6154 3, 16, 61682,8,
617320, 618019, 618114,
16, 620325, 621124,
6213 11, 62171, 6222 16,
623521, 62673,6273 16
four-exhibit [1]6131 13
fours [1] 6262 4
fourth [6]613123,61361
614025 6159 16, 17, 62802
Frankly [1] 6280 9
frankly [3] 6141 7, 627225
62828
free (1)6164 9
front (11)6109 12, 61109,
61256,613216,613611
614610 614811, 616117,
6200 8,626117,627012
frontage [1] 6227 15
frozen [1] 6231 19
fruitless [1]617618
fuel [1]6115 14
full {5] 61404 615221,
6180 13 6190 18, 621822
fun [1]61339
furnished [1] 6258 12
furthered [1]613213
future [1]6145 11

-G-
gallon [1]61177
gallons [14] 6114 17, 19,
6115 14 18, 611616 17,
6131 1 4, 615922, 616021,
61737,89
Game [1] 6194 23
game 12] 6263 7, 6277 20
Gates [1]6200 19
gathenng {1] 6203 5
gave {2] 6136 17 627823
gears [1] 6240 24

From expertISe to gears



-H-
hadn't (5] 6167 17, 61898,
62017 62781,2
half [12] 61503, 6151 7,
616724,61682,7,8,
618019,622220,622419,
6225 1, 6257 10, 6262 8
half-Inch [1] 627522
Halifax [2] 6173 15, 6176 13
hand [3] 6140 12, 61457,
619015
handwriting [1]61082
Hang [1] 6234 8
Hansen [1]6183 19
happening [1]6111 6
happens [2J 6138 11 624217
happy [3] 6116 19, 624823
627220
Harbor [10]611719 24
612411 612613,16
618223 618321, 6184 1,
6213 15 623023
harbor [5] 61564,8 621210
16,62256
hard [3]619719, 6269 18
628014
harder [1]613211
harmed [1]62765
Harry [1]62454
harvested [1] 6222 1
harvesting [1]6221 5
hasn t [2] 6274 16, 627824
haven t [3]61182,616811,
6177 21
hazardous [1]6222 10
he'd [1]61857
head [2]620021, 62326
headquarters [1]61945
heads-up {2] 6171 23 24
Health [1] 619521
healthy [1]61193
hear [9] 610823 6128 15
613518 620010,62074
62464,6254 6 62707,10
heard [13J 617320, 619618
6219 12 15 622822
623216 6234 2 62397,
6240 17 20 21,6245 1,
6254 14
hearing (3J 6183 16, 6209 16
626522
heanngs [1]61328

Saoe Systems ApphcaboM

generalities [1] 62583
generate [2]6242 11, 19
generated [4]624410,
624922,24,625012
generating [3] 6243 6, 7,
62515
generation [1] 6255 9
generically [1]614614
generous [1]6225 13
gentlemen [1]623818
geographically [1] 6257 12
geography [1]61926
gets [7] 6111 22, 24, 6112 1,
61137, 625715, 62711,
627815
ghostly (1] 61665
ghosts [1] 61665
GIbbons [1] 6232 23
Gilfillan [4]61073 611218,
61133 623819
Give [3] 6192 6, 61967,
621812
give [29J 6123 14 20, 61254
6130 6 61335, 15 6144 19,
614522, 6154 25, 618710,
6191 9, 6192 1, 619325,
619710 619825 6200 4,
620511 621711 20,23,
622022,622311 622617,
6232 4 6245 23 6251 22, 23
6258 20 0266 16
gIVen [8] 613223, 6171 4,
618021 22 622517,
626613 21 62755
gives [1]6119 10
giVing [8]613913 6184 8
619924 62028 626011
62628 14 626913
Glacier [1] 62291
glacIer [5J 622823 24, 25
6231 14 62505
glaciers [2J 622822 6231 15
glass [4]61163 61367
615623 6164 23
goes [10) 6115 1 611812
6140 10 11 615523
617010 19 6184 19
620711 625911
Gold [1]616224
Golden [1J 6163 13
goose [1 J6254 11
gotten [3] 6120 12 6140 16
617117
govemment [4] 6155 13
61949 20 21
govemmental (2J 6194 12 17
govemments [1J 622017
grade [1] 6220 1
graduate [1] 6198 10
graduated (1]619813
Graham [4]621119 62133
621615 622325
graph [7]61165 611715
6131 10 613524 6144 9
61462 61651
graphic [2] 6132 14 62806
graphical [1]6280 12
graphs [3] 6143 13 6144 21
62809
Grays [1]616914
great [4J 6124 6 6203 18

generalities to IllustratIon
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62358,62746 hearsay (3]6184 14, 6185 21,
Green (4] 6228 3, 625024, 6271 21
6254 10 25 heart [1]6262 25
grew [1]61573 heaVily [8] 611719 20,
ground [2]61426 618518 615714, 615810, 616115,
grounds [2]6272 3 16,61625 622125
group [4]618114, 6208 19, heavy (3]6124 6,615620
20, 6258 4 6158 8
Growler [2]6249 8 11 held [6]6131 23 24,6190 7,
Guard {2]6156 17, 6194 16 622016 17,628511
guess (4] 6179 13, 6205 15 Helen (2) 6219 12, 14
6209 18, 621923 helicopter (6] 621716,
guessed [1]615622 62181, 623519,623610, 18,
guesstimate [1]6251 24 623724
Gulf [5] 622116, 62233, 12 help [10] 6129 18, 6144 4,
6225 19, 6243 21 615712, 6168 18 620623
guy [1]6244 23 62081,2,8,13,22

helped (2] 6119 13 622422
helps [1] 6259 7
HERBY [1] 6285 8
hid [1]614510
hIde [1] 6273 8
hiding {2] 62724, 6273 6
high [3] 621924, 6244 24,
625217
higher (6) 62192 625120
627524
highest [1] 6198 1
highlight {3] 6153 17, 19 22
hlghhghted [7] 6153 6 8, 14
15 16 6154 15, 61554
hIghlighting {2]6178 14 15
Highway (3J 6204 1, 62308,
10
highway {2] 6204 6 8
hills [1]622024
hired {2]6194 9,62006
history [1]624525
hit [11]611718 1924
6135 17 6145 12 13
615614 615714 15 621112
hits (1]611723
hitting [1]611725
Hold (2]6144 3,617110
hold [8] 613020, 61902
619619 620922 62115 25
6218 10 6264 23
holdings [2]621116 18
holds [4]6211 6, 9, 11,
62139
Hole (1) 6183 19
home (2]62132 4
Homer (3]619511 621218
622225
hometown (1]62129
honest (2] 6112 19 61385
honestly 11] 6141 25
honesty (1]611221
Honor [87] 61066 10 17
610723 61095,22, 611011,
61116 18 611210 611321,
611425 611618,61184
6121 14 6122 1, 7,25
612413 61255 612813
6131 9 17 6132 6 20,
61332 6134 1, 17 613511,
61379 613922 61422,
6143 6 61466 6154 23
6164 21 6165 11,616921
6170 17 6171 14,61729
61771,6184 17,618723,

Concordance by Look-5ee(54)

618810,17 61896,16,
619012 619318,61975 15
619819 619917 620610,
6207 12 6208 4 6209 1
6210 7 6226 20 6233 23,
62402 17 62467,
625021,6253 6 625513,
6256 7 20 6261 1 6265 13
6267 5 6268 9 6270 1, 7
6271 5 23,627216 627412,
627512,627919 21
6281 10 13,6282 3 11 15
hoofing [1] 6202 25
Hook [4] 6155 16, 615612,
16,17
Horseshoe [1] 6224 8
hour [2]6134 25,6262 8
hours [8]6134 4,7,6140 19,
61474, 10, 6148 5, 616722
622216
house (1]6263 24
houses [4] 6127 11, 16,
61664 6224 13
hOUSing (3]612619 612725
huge [2] 6276 22, 6278 2
Huh [1]6282 19
Hundred (1]615720
hundred (6]61934,621512,
21, 62162,25, 62172
Hundreds [1] 6180 1
hundreds {2]6180 1 627310
hunted [1] 6204 24
hunting [1] 6205 4
Huntington [12] 6159 13 23,
6160 7 13 6161 17 21 23,
6162 7, 14 61634 8 17
hurt [1]619112
hurting [1]6203 19
hypertechnlcal [1] 6133 12

-1-
I d [12] 612923 614610,
6177 13 14 61836,619110
12 6229 15, 6235 20
627417 62782
I've [34] 61339, 613611,
613722 614523 25,
614914 6159 18 618619,
618921, 619124,61923 21,
61937 61942 11,61953,
12 620312 62053 5
6234 21 25 62351 2 21,
6238 22 6264 1 6268 6,
62754 12 14 627620 21,
62825
Ice {4] 61744 5 6 7
Idea (2) 612525, 6161 12
Ideal [1] 622522
Identical [2] 6143 15 6164 25
Identification [1] 6275 5
Identified [1]614016
Identify [4]61082,622711,
6229 19 6258 1
Ignore [1]625225
II (1) 6212 16
111-26 (1]6274 15
IIl1amna [1] 6193 14
Illustrate [216181 6, 61826
Illustrates [1] 6224 7
Illustration [1]611423
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I

Intenor (1)621921 Jack (1)624712
I

illustratIVe (3)6136 11, Indian (4) 6168 19, 22,
618214,18 6169 14, 6171 1 Intenors (3) 6236 7, 8 9 January (3)6149 20,25,
Imagine (1)627320 indicated [5] 617616, Internationally [1] 6202 5 6200 15

Immediate (1)6221 20 6181 21, 6183 11,20, 6271 20 Interpretation [2] 6124 19, Japanese (1)6164 16
Immediately (1)612518 indicates (1)6152.13 614419 Jetty [1] 6163 9
Impact [14] 6151 2 61599, Indicating [1] 6261 6 Interrupt (3) 61149, 620322, Job (8)610618 620114,
616023, 617617, 618321, indiVidual (3)6159 18, 623416 6235 1 5 6236 1 6239 21
25, 618710, 6190 4, 6, 6185 8, 6224 6 intertidal (1) 6236 4 62531,11
61962, 625222, 6260 12,18, Indulgence (1)618611 interview (7)613017, 18 Jobs [1] 6195 14
626714 Industnal (3)61565,9, 19 625720,625813,625915, Jockeying (1)613116
Impacted [1] 611624 Industry [1] 6212 10 6261 5 6264 12 Joel [13] 612121, 62099,
Impacting (1)625713 Inference (1) 6266 8 interviewed [5)616824, 6210 11, 621321, 62174,
Impacts [3] 6119 11, 61513, Inferences [3] 6259 18, 6169 3, 62589 15, 6264 19 62184, 10 62195, 6220 14
62631 6265 25, 62664 interviews (6) 61293,61887, 6227 6, 6229 3, 6236 14,
Impaired (1) 624114 Influence (2) 6190 7, 62585 62034, 62579, 6258 14, 16 624113
Impeach (2) 61122, 9 Inform (1) 6245 18 Introduce (5) 6251 3, Johnson (2) 6262 25, 6263 9
Impeachment (3) 6136 15, Information (1) 610715 625318 625825,62591, JOintly [1] 619524
613812,614723 information (26) 6108 18, 62773 JOY (1) 6285 21
ImperatIVe [1] 6272 8 611111, 611920, 6123 15, Introduced (2) 6264 24, Juan [6) 62293,19,21,
Implicate [1] 625522 17,22, 61271, 612918, 627223 623012,62311,20
Implication [1] 6200 9 613220, 613821, 6139 19, introdUCing (1) 61704 Judge (27) 610618, 6110 10,
Important (21) 6108 19,23 6144 10, 616113, 14, 15, investigate [2) 6129 17 611112 61164, 612514,
611722,23 612322, 61412, 617620, 61832, 6184 25, 62535 612922, 6132 24, 6135 15,
61499 61673, 617515,22, 62036, 62466, 6253 12, investigated (1) 612723 61364, 10 6165 20, 6177 10
23, 61825, 6205 13, 14, 6258 7, 62604, 626112, Investors (1) 6164 16 6188 12 6201 1 6206 5,
6234 13, 623916,21 24, 62725 Involve [1] 6202 12 6207 18, 6220 3, 6239 10,
6252 10, 62535, 6272 17 Informed [1] 6164 18 Involved [21) 6129 1, 10 6240 5 6245 15 62464,
Improper (6) 6122 16, inherited (1)620314 61302 5, 7, 6168 16, 625611, 625819, 6261 22,
6138 19, 616925, 626023, inhospitable [1)6223 18 618111,618614,61927, 6262 6, 6263 18, 6280 18
626610,15 Initially (1)61135 619322,6196 2,61993, Judge [1] 6261 23
Infproperly [2)61704 11 initiated (1) 6197 1- - 620013,620313 -62072, Judgment [3)61394 6185 1,
Improved (1) 6127 10 Inland (1)618625 621313,624523,62518, 625917
In-depth [1)6273 16 Inland (2)6119 7, 61873 6260 10, 626725, 6270 22 JudiCial (2) 6261 23, 6262 2
inaccessible [1]6222 11 Inlet (2)6193 12, 6194 4 InvolVing [1]61924 July [1]62377
inadmissible [3] 6266 7 innovative [1]61456 involVing [4] 619521, 61988 Jump [1]623116
6270 15, 6275 10 inqUire [2] 6171 5, 6206 16 620121,62393 June [7] 6149 19, 61502,

I Inadvertence (1)613723 inqUiries [1]6262 9 Irrelevant [3] 6122 16, 6152 7, 61582, 14, 6229 13,
~

inapposite [2] 6265 7 6272 6 inquiry [1] 6171 7 6201 1 6228 11 62328

I
lnapPropnate (2] 6123 2, 9 insensitIVity (1)617012 Island [39] 6118 1 6119 1, Jury (6) 6106 2 61355,
Inch [1]615922 Inset (2) 6217 13, 15 6194 2 61955, 6 621022 614622 6177 6, 6227 1,

I I inCident (5) 6115 13, 6167 19, Inspected {4) 6235 1, 62367, 621113 24 62179 17, 625020
618110, 62493,62511 9,623822 6218 16 17, 20 62198, 13, JUry [68]6109 12 61149,
InCidentally [1)624115 inspection [1]623725 14, 21 22 24 6220 13 17 61164, 61174 61183, 5,
inCIdentally [1]61672 inspections (2] 6236 16, 24 6221 6 25 6222 2 6224 8 612223 6123 7, 16, 19,
inCidents (1)616121 Instance (2] 614523, 622521 62253 62269, 10, 6231 16, 612615, 18,6132 1, 16,
Include [14] 6168 13, Instances {4) 6162 4 5 6233 7, 6238 1 6245 1, 6135 7 61368, 12, 614220,

I I
616917,61802,5,61887, 62516,6254 19 624614,624811 25, 61468, 10, 615111, 6152.2
61959 6213 14 19, 62155, instinctIVe [1) 613514 6249 5, 9 11, 6264 5 615911,6164 23,61658,

L- 62194 7, 62244, 6233 16 Institute [7]6167 10 15, 16, ISland [11]61191, 6213 10, 616824,617320,61814,
Includes [4] 6110 11, 61939, 6183 19, 61982, 7, 62023 18 621815 17,23, 6219 17, 6182 6 6183 7, 61867,
619414 21 instruction [4) 6266 12, 17, 24, 6220 1 2 6250 3 618815
Income (21) 6240 25, 21 24 Islands (2)6211 7, 62189 61902 6191 8 61921,
624118,21, 624219 20 22 instructiOns [1)613613 ISlands [5) 621117,621814, 619519,6196 18, 6200 8, 13,
62436 7,6244 10, 62486 inSUffiCient (1) 617620 19 621922 622016 62029 620311,6205 2,10,
11 14,624921,24,625011, Intact (1] 6256 9 Issue (34)6112 18, 6133 15, 62061762091762101,
6251 5 12, 6252 13 24, Intend (3) 6258 25 6259 1, 2 6134 16, 6145 18 61671, 621518 622012,622711,
625589 Intended [1]6275 14 617121, 6172 11 12 6234 2 13, 6237 22, 6244 25,
income-generation [1) Intense [1]616023 6185 13, 61976, 12, 620924, 6254 7 6260 11 6266 12

I
625417 Intensity (1) 611718 6234 19, 624319 62575 7, 6270 12 6271 11, 6272 5, 8,

I I income-producing [1)6244 3 intensity (2)6117 22 616021 8, 62599, 626713, 15, 19, 17,6274 1 20,6276 12, 13,
Incorporated (1)6143 14 IntenSive (1) 61584 62698 14 18 25 6271 2 7, 62786
Increase (3) 6126 12 intensively [1]615715 6272 13 6273 14 15, 6281 21 6282 7
615311 15 Intent (1) 6272 11 6278 14, 6280 6 6281 5 Justice [1]6262 1
Increased (2) 62558,9 Intentional [1]617118 Issued (1) 6277 8 Justify [1] 6242 8
Increased (11) 6244 13 14, Intents [1]622717 Issues [8) 61669 618923, juxtaposition [1)6122 18
624615,624719,62481 3 Interest (2]6200 15 628115 619616 620222 623814,
6249 24, 6250 6, 7 6251 13, Interested [2]616219 626717,627023,627319 -K-
62553 616419 It /I [2]6210 1, 625615 Kachemak (2] 6213 5, 6226 2
Increases (2)6127 25 62486 Interesting (2) 616025
increasing [1) 6250 13 628016 -J- Katzke [1)625616

Independerrt [1) 6253 19 Interestingly [1]622420 Keep (1) 6226 14

From Illustrative to Keep
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keep (7) 61394, 61498, 13.
620521 24 62749,11
keeping (1)617710
Kenai [41]61176,615924
61751, 619210, 6193 13,
61959 619610 6200 22,
6203 14, 6204 17 25,
620519 62111 19,22,
62123 18,23 62133,
6215 13, 62162, 14, 19,
6221 7, 12 13,20, 6222 18
6223 7, 23 6225 10 24
62261,5,
13 6236 20 6237 4, 25,
6238 11, 6265 2
kept [1] 627112
KIB (1)61956
kidding [1]619317
K'Jlk (1)6193 15
killer [1J 622518
kinds [3] 62602,627015,
62749
Knight [9]62117,16 62198
13 14,21,22,24 622013
knowing (2) 6115 11, 12
knowledge (10)61294,5,
61849, 11 15 61886,
622724,622916 625914
62627
knowledgeable [1) 6176 16
KodIak (27) 61176 615924,
619313 61955 6,621022.
6211 1 24,25, 62139, 10 13
20 6221 22 24 6222 2
62266 8 9 10 13, 19,
6238 1 6 10 6264 5 62652

-L-
labeled (1)61368
lacks [1]61154
lagoon [1] 6227 16
Lake [10J 6203 16 62277, 10
12 13 62287 25 62291 9
623120
lake [lJ 623119
Land [1]6194 14
land [46] 610624 617020
21 22 61757 10 618614,
619522 61961, 6201 7,21,
620411 621023 621118
6213 12 14 19 62154,
622024 62213 10 25
6222 2 5 6223 24 6224 3,
25 622510 62261,4,9 11
14 15 17 623215,
6239 22 23 6243 5 8
624916 6251 13,62529 11
13
landlocked (7)6228 1,
6229 22 6230 1 7 6279 9
10 628114
landowners [1] 6255 10
Lands [1] 619521
lands [54]61919 61924 16
17 21 6196 1 620021,
6201 5 6205 12 14 6210 14
16 17 19 6211 1 5 6 8 9
11 14 20 23 25 62121
621420 62156 62177
62194 7 622023 62214 6

keep to March
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8, 11, 14 19,62227,8,9, 6144 24
6223 22, lend (1) 6202 21
25, 6226 7, 6233 5 6235 1, 8, lenders (1)6257 24
624223 24 6243 1,4, length (7) 612522, 61268,
62489 62529 21, 61272, 7,9 14
language (1)616624 lengthy (1)613725
large (19)61752 6194 3 letter (1)624710
61961, 619821 620121, letters (2) 6199 14 6200 8
62035,62093,621210, level (2)61424,623215
622216, 622512 622923 liabilities [1)6119 19
623922,25, 62411, 15, liability [1)6130 19
624213 17 62436, 62552 license [1] 61973
largely [1)621213 Ites [3)62126,18,622410
larger [1)621519 life [2]61706,62051
largest [6]617422, 61751,3, Life-long [1)619116
62125,62135,622021 Lifeguard [1)616313
Larsen [2) 62094, 6213 15 light [2) 611623 62107
laser [1)613517 lightly [1)621113
last [17] 61362. 614024, Itghts [3] 62108 621322
6163 16, 23, 61702 617111, 622623
617415, 17, 617520, liked [1)614125
619020, 62209, 623521 LikeWise [2)6219 1, 62434
626712 626915,62754 6 Itkewlse [1)625223
lasted [2] 6148 17, 616721 limit [7) 6138 15, 16, 61428,
lastly [1] 6191 12 6144 6, 16, 61456, 6264 8
late [6]613618, 6144 12, limitation [1)6222 8
61909 62254,6277 20, limited [7)614025,61416,
6282 1 61754 6210 17, 6221 10,
latitude [1)62752 62335, 6269 12
LaTouche [15)6118 1, limiting [3)626612 17,24
6211 7. 16 62189, 16, limits [1)61459
62192,62248 62253, Linda 11]621321
623116 23 6232 19,21,24 line [5) 6138 7, 61912,
6233 7 6232 13, 6259 13, 6260 2
law [5J 613221 620018 lines [1)6134 5
62618 62648 24 LIons [1)621315
lawsurt [1)6249 17 Itst [3)6194 14,21. 626913
lawyer (5)610624,611217 listen [1]612924
613717 61913 listen [3)61237 612923,
Lawyers [1)62082 613923
lawyers IB] 6146 17 61996 listened [1J 6206 9
6200 17 18 6208 1 8 14 /tstlng [1)612920
624523 literature (1)611520
lax [1] 6138 5 litigation [3) 617923
lay (4)62624 14 626313 6234 20 624214
62648 /tve [18)6118 14, 18 19,
lead [4]618720 22 62032 61559 11 616010 617024,
627516 62134 6 10 11, 62144 17
leadmg [B]6119 23, 612218 19 21, 621522, 621618,
618718 618822 619316 626120
623512, 15 17 lived [1)61458
leakmg (2) 6183 16 619611 lives [1]6155 12
learn (1)610713 /tvlng (4)6164 6 620723,
learned [1) 62584 621220,621611
lease [24]6243 10 15, 10 [1]6204 15
6244 11. 62454 8,12,20 22 loaded {2]6140 2,62127
6246 14, 19 6247 14 local [6] 61565, 617612 13
624823 62494,5 7,8 11 16 17 618324
21 22 24,62502 7,11 locality [1]611811
6251 21 located [26)6155 16,
leased [2)62434 62453 615613 6162 23,616822,
leases [11]624225 62431, 61695,62046 621020
62468 6251 9 17 25 6212 12 14 6213 17,
62526 19 6254 18 6255 19 6219 16 20 6220 19 22,
21 6222 23 6224 17 62258 25
leasmg (4)624510,62522 622713,622921, 62302 23
15 6255 23 25 6231 3 6241 11, 6249 2
leave [2)617719 62674 location {2]6222 24 622519
left-hand (1)623217 locations [1) 6168 14
legal [1] 61976 log [2]62214 622912
legitImate {2]6123 13 loggmg {2]6221 5 622324

c:on.:cmance by lDok-5ee(56)

long-term [1)6154 1
looks [6]611422,620523,
62112,621721,622012,
623917
Los [1)6159 14
lost [2)6133 10, 62511
lot [31)611724,612623,
613717,614823,61688,
6180 12 15, 6192 15,
6194 11, 61953, 6200 25,
6201 4, 6, 22. 6202 5, 22,
6203 15, 6204 13, 6205 3, 21,
62072 16, 6219 15 622420,
623216,62401,62429,
6252 2, 6259 7, 6263 24,
626822
lots [31)612615. 20,612711,
12,16,18,19,20,61282.
61595, 6160 11, 61815, 8,
61839,61891.619225
62032 6224 6 12, 13, 14, 16,
19,24, 62252.4 15, 622612,
6273 16, 18, 19
Lower {2) 6201 16, 6212 8
lower [3)61176, 615924,
6212.23
lowest [1) 6275 23
luxury [1)613519
lying [1]626822

-M-
M-a-c-5-w-a-l-n [1)6190 21
MacSWAIN [2] 6190 25,
620619
MacSwaln {20]6189 17. 25,
6190 19, 6191 8, 619820,
61994 6202 14, 620621,
6209 6, 62279, 6234 20,
624024 624125,625118,
6254 1, 6258 13, 626112.
626311,6264 19,62678
Magnolia {2] 61635, 9
MAl [9)6173 15, 617613
619523 619618,19,
619720,22,25 6201 15
Main 11]6163 13
main [1]6194 4
mamland [B) 615518 21,
622020,62418,9,11,16,
62421
Mams [11)614821.24
615123,61522 5 615524,
616821, 6169 9, 6179 19,
618025.61818
major (2] 6195 6 62362
majority (1)6226 14
man [1)62743
Managemerrt [1)6194 14
manager (1)62435
map (21)61867,8,620323,
6210 19 6214 15 16,
6215 13 19 62224 62246
622712 62292 20 62329,
6236 16 24 25, 623724
624421,22
maps (5) 6230 22 6238 2
6240 3 6 6268 24
Marathon [3)6220 11,12
622821
March (9)6162 7,12 25,



Base Systems App/1CIIlI:lns STATE TRIAL TRANSCRIPT 8-18-94 VOLUME 39 CCClccmance by Lcck-5ee(57)
I

I I 6163 4, 10, 15,20, 61747 mile [2] 61878, 621716 6227 18, 6228 19 negative [1]6264 2
L' mark [1]626516 miles [36]611625, 61178, mountains (7]6218 19, neglected [1]6118 13

marked [6]613125,613224, 14, 15, 16, 61561, 13, 61576, 622013,622718,622820, neighborhood [2]623510

61821,618725, 621515, 8,12,20,616018,20, 22,623214,623320 62613
I I 62755 6162 23, 6163 8, 12, 6169 15, move [18] 6114 6, 61289, neighborhoods [1]616623

markedly [2] 6264 10, 11 16, 620325, 621022 615717, 6164 22, 6174 15, Nellie [6] 62293, 19, 21,

market [31]611921,612612, 621521,62162,621816, 18 617525, 617711, 12, 14, 16, 6230 12, 6231 1, 20

19, 612725, 61603, 6173 16, 622212,19,622410,18, 6178 1, 6184 14 61866, Nestucca [4]615623,
61904 5, 7, 62034, 5 13, 622925,623021,62311,3 618810 6200 10, 62085, 61571,2, 61593
620417,625216,21, 6245 2, 62492 6217 19, 62402 nextdoor [1]625019
6253 17, 6254 13, 6255 6 23, mill [3) 6155 14, 15 17 moved [3] 61589, 627424, nice [1] 6218 7
625711, 12, 6260 11, 12, 16, million [19) 6114 17, 6115 18, 62751 nickname [1]6225 17
18 62613,7,626210, 611616, 61177, 615922, moving [1]61119 night [1]6275 6
6264 3,626725,627714 616724, 61686, 619521, MPA [1]620723 nine [1]6242 15
marketed [3] 6224 6, 9, 622815,623020,623315, MS [6] 61076, 8 6210 10, Nobody [2] 6155 12, 6281 24
622611 20, 6241 22, 6242 1, 5, 9, 621323, 6214 8, 622623 nobody (2) 6264 23, 25
marketplace [4] 6154 19, 20, 627518,20 Ms [1] 6226 21 nondisclosure [1] 627213
617616 17 mind [12] 6145 11, 61498, Mundy [58] 6199 10, 11, nonetheless [1]622319
markets (7) 6160 1,2,61666, 13, 61968, 619923 6205 13, 6200 2, 7, 62283, 6, 13, nonresponsIVe [3] 6128 9,
619111, 13, 6203 14, 6264 1 21,25,622614,6244 20,25, 623015,17,62315,6233 6, 11,615717
marking [1] 6178 9 626813 8,24,6234 2,13,62416,18, nonused [1] 613219
markings [1]6182 1 mindful [1] 613824 624221,624622 23,62471, normally [4] 6135 22,
Massachusetts [3]611625, minds [1]613924 4,7,10,19,23 625024, 6140 20, 626722, 6268 1
611822,618223 mine (3] 6193 8, 6194 7, 625410,24,62589,10,11, North [2] 6212 7, 6231 16
matched [17) 6149 16 19 20 61957 16, 6270 19, 627223, north (3] 6163 17, 6204 2,
61505, 7, 12 615118 23, minimal (1]625516 6274 15 25, 6275 1, 623123
61528, 61539, 6154 4 minimum [1)6134 7 15 19,62763,10,6277 5,11, northeast [2] 6220 20,
61783 61799, 618025, mining [1] 62257 13, 627B 13, 25, 6279 2, 7, B, 622124
618111,14,618210 minus [1]615218 11, 12, 62BO 19, 20, 23, northerly [1] 6232 12
material [9) 61392, 6, 61411, minute [12] 6128 6, 21, 22 62B115 northwest [1] 62269
6f44 12 6174 10, 62653, 6162 21,616516,6:18612, mUnicipal [1]6195 1 northwesterly [1] 6232 13
627015,628012,628123 62217,62569 627818 mUnicipalities [4]61952,3, notable [1] 6221 23
materials [6] 613720 627916 8,62094 Notary [1] 6285 21
618012,61884,6190 3, minutes (1) 612118 myself [1) 613813 note (1) 6209 2
627925 628017 minutia [1) 62742 notes (30] 6107 16 22 24,
mathematiCs [1]62769 miring [1]6274 1 -N- 61081,4,11,14,61094,6, 7,

\ Matter [1] 6242 20 miSidentifIed [1]626825 11, 12,21, 61107, 8, 9 12,
matter [15]6131 23, 6138 10, misleading [1]613813

Nachez [1) 6262 18 6111 24, 61128 9, 611323
61407, 6162 1,4, 8, 10, misrepresentation [1]

name [4]6190 18 19,20, 6114 1 611813, 6177 3,
61882, 619212,620110, 623324 620115 623823,625813,62615,
62338 623815 625920, miss (3] 6153 10 17 624723

named (2]61074,621924 6264 12, 628510
62618 62718 missed (2] 615322 6154 6

Nana [1] 6193 13 notice [3] 6222 5, 6261 24,
mattered J1] 6171 3 mlsspoken [1] 6233 9

Nantucket [1]6119 1 6262 3
matters r8j 614025, 625611, Misstates [1]61766

narration (2]620618, noticed (1]620413
624018

--J 6263 9, 626420, 6277 9, 12, mistaken (2) 62204 626320
narrow (2]61835,6

notion [2) 61704, 6272 8
62784 628511 misunderstand (1) 616520 notions [1] 6200 20
mean [15) 6120 18, 19 20 mixing [1) 6174 10

narrowly (1] 61855 Nova [13) 6169 18, 20,, National [1] 6194 14
I 61292 61325,9, 10,61459, MO [1] 6265 10 6172 3, 61732, 23, 61749,
I 62163 62235, 62245 modem (1) 61668

natIonal (4]6155 10, 17,23, 13, 19, 61754, 7, 16, 19,
'--' 620236235 6 6255 1, 6279 4 modest [1]622513

nationally [1) 6202 5
61769

meaning (2) 614213,62662 modification (1) 612418 novel (1] 6134 3

I
,

means (3) 6152 19, 6203 1, moment [1] 612810
Native [39]616824,61693, nowhere [1] 628115I 61707, 15, 61711, 19,

I 627716 money [11] 612525 61265, Number [4] 6115 14, 6254 16,
measurable (1) 6264 2 616722, 6203 15, 622423

6172 14, 6192 17, 22, 23, 25, 62619,628212
measured [1]6222 19 62426,9 6254 3 20,

61932, 4, 13, 14, 20, 22, number (37) 611520 21,23
meat [1) 6273 22 6255 10, 6274 5

6194 6, 620511, 62115, 18, 6125 13 6126 13, 61278,
,-.J media (1) 611225 Montague (6) 62189 17,20

6212.23 621311 17,62153 6141 7 614324, 61568,
meet [2) 6277 6, 6278 3 62192,17 62216

6 62165, 7, 71, 13 79, 61615,24,617520 620215,
6221 5 6243 18 6245 3

I
meeting [18]61072 5 10 month (3]6162 4, 6163 19, 625110,625519,62632

62055 6208 16 6214 16, 19,

I 13 16,610817,21,24, 62377 Native-owned [2) 6172 6,
21, 621522, 62166, 8 11, 18,

_I 6109 1,2 14, 6111 3, 13,23, months (2]61593,621219
617510

6226 7, 62353, 623723,
6112 14 17,23 611320 morning [5) 6106 5 6 Natural [1) 6194 22

62502, 5, 8 6251 9, 6263 14,
member [3] 61984, 6, 7 613719,62392,62671 6275 18, 62762,
Mental [1j6195 21 motion (2]6185 12 627025

nature (7) 619924,620713, 6,62777,16
mentioned (5) 61534 motioned [1]613513

62122 623514 625821, numbers [21] 6275 7 11,23
61679 619618, 620125, motored (1) 621820

6272 18, 6281 9 62763 9 11,12 22,23,
\, 62234 Mount [3) 6220 11 12,

nearby (3) 612119, 61573 6277 1, 62789 19, 62799,
616819

mentioning (1) 6200 7 622821 nearest [3]623021,22,
6280 14, 19 21, 23 6281 1, 2

methodology [1) 6184 20 mountain (3] 6223 1 62313
14,62827

metric [2] 6173 5 6232 19, 6233 16 needs (1) 613316
numeric [2) 6277 19 6280 8

mIcrophone [1]6190 13 mountainous [3] 6221 23, numerous (1) 62817

From mark to numeric



Base Systems AppllClllJons

-0-
oath [lJ 6190 14
Oatman [5)62626,8,9,10
12
Object [1) 6193 16
object [17J 610723, 6171 8
9,618718,61975,62027,
62069 620712 62084,
62103 62289,623323,
623910 625619,20,62684
627012
objected [2) 6184 7, 627116
objecting [1) 6134 2
ObjectIon [3J 6228 12,
6231 8 6235 12
objection [51)61069,
61096,611110,61157,8,
612022,23, 6121 13,
612214 15,612311
6134 23 61378, 6138 16,
613921,6164 4,616521,
617011 617120 21,
617215, 18, 6177 22,61785
16 6184 24,61859,618922
619716 62013
62029 6234 9,11,14,
6235 17 62405 9 624516,
6246 9 10 6256 1, 6258 21,
62709 6275 12 627620 25
6278 19 -21 62822,4
objections [9) 61373 5, 16,
25 613819 23 6139 11,
6146 10 6259 12
obligated [3] 6138 1 2,
61394
obligation [2] 61233
613724
observatIon [3] 6137 16
626718 62758
Observatory [5] 614821 25
6151 24 616821 61698
observe (1)6132 2D
observed [2] 6259 19 62636
observing [1] 614824
obtaining [1]6108 18
obvIous [1]6230 13
Obviously [lJ 6223 13
obviously [3] 6132 18
6134 5 61886
occasion [lJ 616118
occasIons [1]613713
occupation [1] 619022
occur [1] 6251 4
occurred [10] 61279
6159 14 6162 15 616324
61819 10 15 61828
625310 627810
occurs [1]615421
Ocean [11 J 6157 14 61586
8 11 17 61592 9 616821
61697, 15
ocean [2J 6159 7, 617918
oceanfront [4) 6192 14
61948 62261 62305
oceansIde [1)61597
October [1)6150 9
offer [3J 62605 6270 11, 13
offered [11] 6164 24,
6177 18 61784 62404 8,
14 626322 6269 1 12

oath to page
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627111 62757 one-day [3)623510,14,18
offering [1) 6197 14 one-half [2) 6154 8, 10
offenngs [3) 6225 10 11, 13 ones [17) 6141 5 61436,
office [4) 6130 17 61945, 61524 61536 9, 19,24,
6200 19, 620116 6154 2 15 61553, 5
offices [1)6168 15 617319,20, 61815,22,
offshore [1J 61192 6234 22,625824
Oh [6) 6116 16 61482, Onion (2) 62268 9
615314,615410,61875, open [2)62181, 62232
62704 opened [8]612521,6162 8
oh [4)616721,623025, 10 14,6163 25,622411,18,
6235 2, 6237 1 6225 3
0,1 [1)6160 18 opening [1J 618521
011 [97)6111 3, 5, 611213, 19, operation [3)6175 17,
24,61134 7, 611418,20,23, 622325,62257
611514, 16 18 24,61169, operations [2)6243 21,25
611718,23 24,25, 611920, opinion [25) 6184 23,61904
61205, 8, 15 18,21,24 619825, 6242 11, 12
61214,8 9, 614221 625710 62585, 7, 6259 16
6144 10, 61472 12 61495, 22, 6260 1, 23, 6261 9,
615614, 615714, 616025 62625 14, 6264 24, 626521,
61612 3 62668, 11, 16,627519,
19,617025 61723,617323 6278 16, 6280 16
618123 6182 8 618310,24, opinions [15)6184 8,
25 618611 12, 16, 19 20, 619924, 6258 1, 10, 6260 11,
23,61872,7 15 6189 2 22,62631,4,13 626524,
61904 6 7,6203 21, 62664 62679,23 24,
6204 12, 6212 8 622421 6277 12
622611,62288 623018 OPPENHEIMER [110)6106 6
6231 6 6233 19 20 22 17, 21, 610723 61095 22
624320,6244 1,624616,- - 611011,61116, 16 18 20
624724 25 62482 61124 611321, 6114 1 25
7 624924 62506 14 61162 6 18 61184, 15,
62526 12 6255 1 626012 612017 22,24,61213 13
6264 3 5 25 6267 14 6122 1 7 15,21,25, 612325
628010 61243, 13 22,25 61254 11
Oiled [1)624919 61288,
Oiled [28)61135 7 10, 12 13 6131 7 9 13 17 22
61175 10 13 61202 10 11 61326 17,6134 14 16 21,
612119 20 61557,615721 613510 13 613620 23,
23 615810,616019, 61379 613922 614018 22
616116,61625,61749,10 614110 614210 14 61465
621110 13, 16 21 6212 1, 16 614716 23 6149 14
621619 623013 6151 13 20 615220 6154 9
Oiling [18]61179 22 61641 616511,20 61675,
615722 616021 616118 616921 24 6171 8 14,23
21,25 61722 621117,22, 61729,12 61766 6177 1
23 62122 622724,62282 21 61785 16,19 24
623021 22 62313 618017 6184 17 618516
Okay [42)6114 15, 611622, 23 25 61B62 618723,24
61427,61454,61464 61B810 16 6189 5, B,
61471, 14,61483 614913 62701 7 10 627123
615712 616522 617224 6272 1 6273 12 6274 12
618024,61814 6184 12, 627913 19 21,6281 10
618523 618715 61951 8 OppenheImer [10]6118 11
619717,620110 620423 61247,61353,6144 11
621011, 6214 13, 621625, 615114 61534,6169 1,
621715 62184 62193, 618515 627116, 6275 1
6228 17 6232 11, 6233 12 opportune [1) 6256 15
6234 16,623612 62382 opportunrtles [1]620420
6244 25 624518 624611 opportunrty [6)6141 21
62476 62597 8 62694 616423,627413 18,
62739 628023 62812
okay (4) 6110 19 613621 opposed [2) 6132 14,
617212 62105 625915
Old [2]621315 622018 opposing [2]613920
old [1)61663 626924
olive (3) 621420, 62153, opposrte [2] 6204 13
62167 624822
Olympic [2] 616822 61697 option [1)6222 14
one-acre [1)624315 oral [1)611111

ConccRlance by Look-5ee(58)

orally [2) 6109 7, 626020
Orange [1)6160 12
orange [3) 621420 62164 8
Order [1)6106 4
order [8) 6206 8 6252 7
6257 18, 626723, 6269 6, 19,
21,6277 8
ordered [1) 6279 25
orderly [1)6260 6
orders [4) 6260 6, 627625,
6278 4, 6281 7
organIZations [1J 61988
orgamze [1]6177 3
onentatlon [1) 621712
onented [2] 6160 15, 6175 13
onglnal [2]6181 9 61827
onglnally (1)621215
Otto [1)611725
ought [3J 6188 12 6276 12,
62807
ourselves [1)6141 7
out-of-court [2)6259 15, 16
outcropplngs [1) 6221 1
Outdoor [1)6194 23
outer [11)621513,621614,
6221 7, 12, 622322, 62259,
25 6226 5, 6236 20, 62374,
623810
outfit [1) 624621
outline [1)613612
outside [11)61208, 15,20,
6121 9 6209 16 62144, 17
62158,23, 62164 6262 24
outweigh [1]626615
outweIghed [1)62687
outweighs (2)625515,
626610
OUZinkIe (2)62095 621314
overall [4) 6154 3 6251 22
6254 17 6259 19
overflights [1)623617
overnight [1)62504
overriding [1)6254 17
overruled [10) 61158
6164 4 619716 6201 3
6228 12 6234 11 12 15,
6235 17, 624610
oversIght [1) 6230 5
overview [5] 617325 6191 9
6205 12, 6210 14, 621721
owned [11)612816 615512
6192 17, 6219 7, 9 622325,
62251,622610 6244 11
62455
owner [1) 6204 23
owners [3)61708 625219
24
ownership [2] 6222 5 6251 2
owns [1)6211 14

-p-
p m [5) 6227 1, 2, 6250 20
628224
P2d [1] 6261 22
Page [4)61073 611218
61133 6238 19
page [29J 6115 12 61162
612325 61243 15 61252
6147 15 6148 13 14,
6151 16 20 615221 61534,



- Base Systems ApplCllbons STATE TRIAL TRANSCRIPT 8-18-94 VOLUME 39 Conco<tlance by Lcok-5ee(59)
I I 5, 10, 6157 9. 6162 17, 19. 62625 6226 18 6257 25, 6258 3 622912,62328,11
I~~ 6163 15. 61782.4. 18.25, passable 11]62232 pertaining [3)6140 25. photograph [4] 6229 6, 9 10

6179 3 5, 6241 4, 6270 24. Passage [1] 6224 25 614113,61832 623114

I
62751.4 passage [2]6130 19, 616516 pertains [1]614119 photographs [1]614116

U pages [13] 617925, 6180 1, passes [1]62231 Petrof [1]622516 photography [3) 62072,

I

627021,24, 627110, 15, 17, path [1]6211 8 petulant [1]6270 19 6223 9 6238 24
627310, 11, 6274 1,2 pattern [1]62139 PETUMENOS [222] 610618. phrased [2]61707,15

paid [3]61684,624414, pause [2)6184 2,621321 23, 61071, 7,9, 61085 8, 10, physical [3)6165 1, 6174 19
62507 paused [2) 62146 6219 10 61099 15 17, 61102,4,9 618713
painful [2] 6134 13, 14 pay [2] 6242 6, 6248 24 14,20,21, 611112, 6112 10, picture [2] 6219 13, 625821
pair [6] 6142 14, 6149 19 paYing [2) 6242 9, 6247 18 11, 61146 10, 14, 61159, PictUres [5)620518,62235,
61505, 7, 12, 61539 Peak [1] 623223 61164. 7, 8, 61172, 61187. 7, 622521, 622617
paired [1] 61799 Peaks [2)623221,24 8 16, 17, 612020. 6121 6, 15, piece [2) 6224 5, 6263 21
Pairs [2] 6142 13, 14 peaks [5)621824,62191, 21,23, 6122 4, 11, 13,22, pieces [4]61461, 61864,
pairs [11]614112,614211, 25,623225,623316 612313, 6243 13, 6246 8

~ I 614916, 615118,23, 61528, pejorative [1]6276 1 18,23,61248,10,6125 8, 14, pipe [1)6183 15
6154 4,61783,618025, pending [1] 6172 18 16, 17 61289, 14 6129 22 Pipeline [1]62126

I J 618111, 618210 Peninsula [19)616823, 61301,6131 19 25,6132 24, place [7] 6135 21, 6161 23,
pale [1) 6260 14 6169 7, 6192 10. 61959, 6133 2,8, 11,18,21,24, 6224 20, 6254 19, 625924,
panel [1]619523 6196 10, 6203 15, 6204 17, 6135 3, 6 8,15 6136 21,25, 62608

I panorama [1]62178 62111, 19 22 62123, 18,23 61372,6139 7,614213,16, places (7) 61478, 61589,
~J

pans [1]62188 62133, 622112, 13 622323 6143 4, 12 15, 19,21,6144 1 6209 10 11, 622025,
paper [10J 61122, 614316, 622510,24 8 18 614516,18 21,61464 6226 13 623625
61461 6155 14, 15, 17, peninsula [1) 6222 24 13, 17,25 614715, plaintiff [3] 6211 5, 621420.

1-
615618 62468, 627511,22 People [1]61302 18,22,61482,4 15,19 22, 62194
Papke [4] 61073, 17. 6108 1, people £72]61133 10, 614915,6151 14, 15,22,25, plaintiffs [28)6141 23,
15 61194, 61299, 10 11, 15, 19 615224,615410,13,14,23, 617715 6178 12, 6179 1,
parcel [SO) 6204 3, 6, 23 6160 10, 13 616123, 6155 2, 6157 2 4,7, 17, 19 6180 11.21,23, 61919,
62277, 10, 12, 13 14, 17,25, 616912, 61709, 13,20,21, 6164 5,21 6165 3 6,18,25, 6195 1, 619611, 6210 14, 19,
62281, 7. 13, 18,25,62294, 23,24, 617615, 6183 5,9, 61678,617019,24,617125, 6222 7, 62304, 6241 5,
1921 22,23 6230 1, 2 7, 6184 21,22 61856- 6201 6, 617210,15,21,2461731, 62433,6244 3,11,625025,
12 16, 17.20,21, 62311,5, 62032. 6204 13, 620722 25, 617415,18 617525,61762 6254 2, 20,625815.625925,
23,623224.623313,14,17, 6208 14 17. 621220 62132 7,25, 6177 10, 62608.6271 7. 62747,
19 6234 5, 6241 8, 9 15, 16, 4 6, 62144, 17, 14,25 61786,8,10 13,22 62757,627615
17 624210,624312,62455, 19 21,22 62153,22,23 618015 6184 3 7,13, planned [1)6183 14
9 62488 627517 62164,6 9,18 622315, 618513 17,618718 planning [7] 61284, 61B3 11
parcels [22)6194 3 619522, 6224 6 62502 5, 8 9, 618812,19 6189 4 18,23 16, 17 22, 61BB 21, 61B9 1
6198 22, 6220 21, 6222 5 6251 8 62527,625718,20, 6190 12 6193 16 61975 13 plans [1] 6225 5
62304 623224,623419 21, 62582 4,9 10 626013,21, 619823 6199 17,23 62002 plant (2) 6138 14 615618

I
I 23, 6235 5, B, 6236 5, 62612 6263 8, 6264 18,22 7,6201 1,62027,6206 5, 16, platted [1] 6224 5

623719 623B 3 12, 6239 15 626710 24,25 6269 13 20 620714 18 19,62087 play [6] 6137 14 620615,
624213 17, 62436 6244 11, per-head [1) 6250 8 21 24 6209 12, 18 62103 8, 6207 14, 6209 1 9, 625615
625023 perceived [4]6111 5 621713 62203 62289, Played [5] 6210 12, 62175
Pardon [f] 611118 625713 626323,626521 6229 5, 11 6231 8, 24 62185, 62196 622015
pardon [1]618111 percent [14]611621, 61197, 62322,6233 23, 623512 15, played (3] 6137 14, 6256 17,
parentheses [1)6264 5 615219 6153 12, 15 6154 8 6239 10 62405, 9, 20 22 19
Park [1)6194 14 11, 6188 7, 621221, 6213 19, 624514,6246 4 62473,6 player [1] 6236 2

I I Parks [1] £194 23 622617,623321,624119, 62561,11,62581924, players [1] 6129 16
l----i part [38) 6141 22, 6146 1, 624215 6259 3 6,9 626318 playing (2]6141 3,620913

616616, 6170 14, 617111, percentage (3) 611524, 6266 20, 25 6269 5 6270 4 Please (14) 6106 3, 611323,

\ I
6174 15, 17, 6175 15, 16 6242 24, 6243 1 9,11,627423,627618,24, 614619.23,24,6177 5 9,
618114 61943 6206 7, percentages (1)6116 23 6278 11, 20 22, 6190 14, 17, 20, 622624,

I I 62093, 6212 12 14, 6221 8 perception [1) 611225 62796,14 20,628018,25 6227 3 5, 62B2 22
6225 12 6227 16 6230 6 perceptions (3]6111 3 Petumenos [43] 610822, please [7] 61084, 61161,
623217,62355 62363, 6112 13 6262 12 61142,4, 61153 11 19 61316,615117,6154 25,
62377 17, 623921, 6243 14, perfectly (3) 6122 22 611613, 611824 612110 6190 18, 6244 8
625210 15 24 625314 6123 13, 61385 612221,612423 61263 pleasure [1) 6212 16
627224 6278 17 24 62807, period [10) 6119 12 612725, 61299 613215 6134 11, plugged [1) 618525
6281 11 61513,61596,616121 613722 61383, 15 20, pocket {1]6221 2

I

I parte (2) 6145 16, 61466 6192 1, 622612, 6229 17, 6141 9, 6142 8, 6150 7, 15 pockets [1]625510
I partICipants (3] 6203 5, 62544 62656 6155 15 61626, 6164 8 podium [1]61375

625711, 6261 3 permrt [1]618317 6168 12 6170 1 617117 POint [8]614821,25,
participated [1) 6208 9 person (11] 6120 1 5, 61791, 615124 616821, 61698,
partIculars [1J 6254 22 6128 16 25 61293 61308 6181 21 6185 4,61939, 6196 9, 6219 12 14
parties [6) 61303 20, 6184 15, 6206 23 62312, 6194 13 6226 20 6227 22 pOlrrt [19J 61179 61377,
6135 15 613825, 6140 1 6258 6, 6264 9 624911 6257 4,625818 61424, 6151 8 616323 24,
626617 personal (9]61294 5 6261 5, 8, 6265 15 6274 17 6181 6, 61826 19 619917,

I
partner (4]620114 62028 6184 9 11, 15 62038, 12, phone (2J 6264 17, 6265 1 62069 620810 623119

~ 6236 1 6247 12 6204 18 625914 phonetiC [2)6183 19, 623324,62588 626110
parts [1) 6234 5 perspective £7] 619110, 626218 6268 5 627221 6280 25
party (3J 61458 6208 6 620511 621016 621724, photo (5]622710, 18 POinted (2)6141 21, 627823

From pages to pointed



pomts [7] 6137 10, 6140 3,
6206 7 8, 17, 626318
626412
polluted (2]611023 25
pollution (1]6110 6
poor (1]61284
pop [1] 6134 6
popular (1]622525
population (17] 6160 12 13
621221 25,62137,20,25,
62142 15 16, 62157 10 19
621614,16,62406,626824
populations (1]6216 15
Port (20] 6147 1 7, 61495,
6155 16, 6156 1,4, 8, 13, 17,
19 6157 10 616820, 61698
16 617919,621119,62133
15, 6216 15, 622325
Porter (12] 62454 8, 10, 12,
20,624613,624718,
6248 16 17,20 22, 625120
portion (5J 6233 10, 11,
6241 15 627424
portions (3] 610825 62199,
62337
pose [1]6200 8
position [8] 61294, 617619
6253 20 6260 13 6269 10,
62708 18 627423
positions (1]6263 11
posltlve12j 6252 13, 6264 2
pOSSibility [1 J 627325
post (2]615611, 621215
post-spill [1]615320
postcard [1]620625
potential (lJ 6151 3
potted (1]6138 14
poured [1}618619
powerful [1] 62759
pre-spill [1]615320
precIse [3]6139 11 61657
61858
preCisely [lJ 6139 8
predeSignated t1]6140 19
prefer [2J 6132 17 614610
prejudice [3) 61325 61377
62655
prejudiced [1]62603
prejudices (1] 62785
prejudiCial [4J 6255 15
6260 23, 6268 7 8
Prellmmary (I} 6193 18
preparatIon (1) 6134 8
prepare [2J 6134 3 6141 25
prepared [17] 6121 25
61226 23 612321 24
61329 62057 62143 11
6215 16 6244 16 62494,
625813 6277 6 25 62818
628512
preparing [1]626818
presence [3] 6146 7
6188 14 628121
present (3] 6135 7 614223
61514
presentation [1] 612223
presented [1]6123 15
presentmg (1]614222
preSident [1]62023
pressed [1]6269 18
prestigious [IJ 619724

pomts to real

STATE TRIAL TRANSCRIPT 8-18-94 VOLUME 39
pretrial (1] 6260 6 6276 11
pretty [7] 616111 6168 10, Profy (1]61074
6204 6,622817,62311, program [7]6196 24,25,
623419 61973,7,23,62106
prevent (1]6223 17 project (8] 612521, 61284
prevIous (1) 615725 15 18 19 612921,618312,
preViously (4]612712 6184 1
62021,62138 62471 promise (1]6118 7
price (8] 6152 10 11 16, 17, promIsed (1] 6106 21
6154 1, 624714 proof (3]6260 5,6277 6,
prices (4] 612520 61593 5 62783
6225 13 proper (3] 6122 22, 619924,
Primarily (1] 620724 6281 6
primarily (2]61929,620623 properly (3]6141 21,
primary (1]620221 615014,61513
Prince (62) 6117 1 5 properties (27]6150 18
6120 12 6121 20, 615821 616612 23, 616711 61694,
24,25,615924,61746,7,25 6171 5, 61723,618625,
620022 620424,620519, 618713 61926,15,619323
621025,62114 6,23, 6194 8,622315,62247,
62123,5, 12 14,22 6214 15, 62305 62352, 6242 19,
23 24, 62152 11 621620 625321, 6254 12, 18 21,23,
22,23 24,25 62178,21, 625511 62651, 62799, 10
622023 62218, Property (1]6113 7
14, 17 6222 8 62236 22, property (59]61134,5,6 10
62247 622613 18,622714, 615016,6164 17, 616610,
6229 20, 6232 9 623619, 14, 16 17 19, 61708 61722,
62373 16 24 62387 10,23 6 618116,619311,6194 25,
624210 24 6243 1,21 619512,61963 14 619820
62486 625014 626219 62014,6204 23 620523,
prinCipal (3) 6129 16, 62165, 11, 19, 62245,
6175 13 62033 62393 16,20, 62411, 19,
prior (12] 612520 612620 6242 1,20
23 25 614718,61596, 6243 3,6244 4, 624511
616718 61766 623911, 62463 18,624825 624919
62417 62628 627822 20 62511,6 10,625219,22
private [1) 62259 23 6254 3 6255 3 62625 7
priVileged [1}612216 19 6263 21 6264 3 4,10
probative [6] 61155 6281 14
625516,62687 62697 proponent (1]6145 13
627321 62748 proposing (1) 6176 15
problem (18] 6114 5 9 proposition (3] 6134 10
613711,61463,617019 61553,626118
617214 61853 61902 protect [1]6281 8
62148 622316 626519 protects (1) 62654
62686 62695 6277 25 proud (1]619515
62783 6281 13 17 18 proVide (4]61234,621014
problems [9J 611224 6224 15 6252 7
618313 18,22, 618821 25 prOVided [4J 6141 12,
62064 627915 618011 12 62638
probouleutlc [1}6269 6 proVinCIal (1]6173 14
procedurally [1]61068 proxImity [1]616618
procedure (3) 6141 8 Public [1]628521
625717 19 public [1]6163 16
proceed [2]6125 14 61402 publication [1) 611111
proceedings [2]61303 published [2]61083,61097
6184 16 pulled (3) 6126 7, 6275 13 14
process [4]613822 62607 pumping [1]622423
6264 15 626910 purchasers [1]6264 4
produced [6) 613618 purchaSing [1]6264 4
61804 620621 22 627925, purpose [916108 17
62801 6210 13 62513 62667 10
productIon [4] 613621 15 627012,627220,62742
6208 14, 6251 12 626413 purposes (7) 6123 1
profeSSion [3] 619724 6126 12 613615 613820
61985 6261 12 6227 17 6251 9
profeSSional [4] 61393 pursumg (1 J 613822
6191 18 61984 62037 puttmg [3]620822 625925
profeSSionally [1}6167 4 627321
profeSSionals [1]620217 PXB191 (2]61784,18
proffer [3J 625021 6274 15

-0-
qualifications [2] 619824,
626013
qualifIed [5]6198 15 25
6200 4, 6260 22 6276 6
qualify [2] 6190 1 619720
quarter (2]6187 7,627522
Question [1]6120 17
question (66]6110 18,
6111 7 14 61138,61144,
61173,612014,25,6121 1,
2 61223 612822,612924,
613014,61324, 11 613821
6139 1, 17, 24, 6140 10
6145 11, 61485, 10 6150 7,
6154 24, 616221, 61677,
61706,9 15, 19 617111,
19 617218 617318
617619 6183 5, 6, 6184 13,
24,618615,618721,61915,
6209 23, 24 62104, 6220 9,
6230 7, 6244 8 624625,
6261 11, 14 6266 5 62675,
20 6268 10 6271 4 6272 10
6276 19 20 6280 19
628120,23
questIoned [2] 61388,
614415
questIoning [1]61387
questIons [33] 61103
612122,6134 12, 613719,
61395 8, 61402, 61702 17,
6172 13, 617625, 61798, 15
6184 10 61854, 19 61863,
8,10,618816,61894,
620717,620825,623911,
625519,22 62568 627212,
627713,627812,
6279 3 5 6281 22
qUIckly [1]6250 19
quit [1]62566
quoted [1]626421
quotes (1) 6264 7

-R-
race [1] 61704
raCial [1] 6170 12
Railroad [2] 6196 10 12
raise [2] 6134 23, 6190 14
raised [6]61191, 6172 16,
6191 17, 62053 6273 19,
627710
raises [2) 6209 24 6264 21
ralsmg [2] 6138 1, 19
random [1]627515
range [5] 6200 21 6232 19,
6233 1 6251 23 6258 1
ranges [1]621524
ranking [1]6198 1
Raspberry [1]62268
rate [2] 624119 62508
reaction (3) 6135 14
617119 6261 6
read [1) 6165 12
reading [5]610724 6114 1
613720,62075,21
Real [1]62023
real [56] 6119 11 61325
61601,2 3 61657,24



II

6166 1, 6, 61671, 6176 14,
61872 6190 23,61915,10,
13,22,24,6194 18, 61963,
61988,20,619910,620124,
62039, 13 18, 6204 9,
6210 16 622320, 6225 18
6233 2, 6238 24, 6241 25,
62422,7,9,17 6245 21,
6246 2 62482,6257 23,
6261 7 6262 9 11, 18,
626725 6269 8, 13, 14, 15,
22, 6273 2 6275 20
realize [1]62574
Realtors [1] 61988
reargue [1] 6185 13
reason [18] 6122 17, 61235,
61282,19 21,22,25 61306
10, 12 6134 2, 615321,
6169 11, 6183 12, 6209 13,
6234 11, 6281 5
reasonable [1]613924
reasonably [2] 6265 23
62663
reasons [5]6130 13, 6139 14,
6152 13, 6154 21, 6254 16
reassert [1]61096
rebut [1]6184 18
rebuttal [4] 6264 21, 62656
626817,18
recall [17]6111 2, 24, 6113 1
6130 16 614122, 614713,
6169 15 6179 10, 61822,
61863 620317,62291, 13,
624310 625911,627019
62716
recalls [2]6111 9 22
received [17] 6106 16,
61179,615722,61588,
61655 616723,6177 24
6178 18 622512,624012
16,624222 625212 19,24
6277 20 6282 10
recently [1]61971
Recess r'l]6146 21, 6177 7,
62272 6282 24
recess [6] 614620 6177 5
622625 6281 22, 6282 21 23
recession [1) 6203 18
recite [1) 6106 19
reciting [1] 6228 10
recogmze (1) 627119
recollection [24] 6107 12,
61099 12 13 21,611113
25 6112 1, 7, 8, 15, 16,
61178 61266, 613015
6147 17 20,25 6148 1,
6149 7, 6162 7, 12, 618324
62327
recommendation [1) 611317
record (25]6107 25,61086,
611325 6122 10, 6131 18
6134 1,61354 61382 6 13,
61394 616923 6184 6
618915 20 619018,
6199 19 62092 6250 17,
6261 1, 626823 627321,
6274 10 16, 628111
records [2) 6188 7 62799
recovered [5) 61492 6
61616 10 12
recovery [1) 61493
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Recreation [1) 6194 23 21,23,61132,9, 13, 14, 16,
recreational [16] 6204 17, 17, 19, 6115 15 61264, 17,
622315,62243,4, 7, 62261, 23,24,61273,8,61282,
2, 7, 623821, 62439 14, 6129 7, 613012, 13, 15,
62452 4 6249 13 6264 4 613225 6164 8, 616711
RECROSS-EXAMINATION remembered [3) 6108 1,
[1]618818 618322,25
REDIRECT [1) 617823 remembenng [1) 610825
redirect [6] 6154 25 6177 2, Remind [1]618024
618719 61895,627013, remind [2) 610710, 6182 22
627323 reminded [1]6138 13
redo [1]6208 12 remote [14) 619216 62015
reduced [1) 627718 62039, 6204 23, 24, 621023
Reef [4) 621918, 20 62452, 621215,621318,62219,
62495 622224,62267,15,626219
reestablished [1) 62132 6264 25
refer [1]614813 remove [1) 61749
reference [5]61703 25, removed [2) 6169 15, 16
617112, 61886, 627110 rendered [4]6254 4, 625511,
referenced [1) 627115 62679,62767
references [1]62094 renegotiated [1]625521
referred [1) 621024 renewed [1) 624714
Referring [1]61109 rent [8]6242 1, 5 15,
referring [4) 6110 7, 8, 624615, 16, 6248 13,24,
6180 8, 6230 5 6250 9
refrain [1) 6239 12 rental [7]624119, 6244 13,
refresh [7] 6109 13 21, 62485, 6, 62506,8, 625212
611125,61127,614717,20 rentals {4]6243 8 18,
refreshed [2]6108 1, 61128 6250 13 6252 17
refreshes [1]614725 reopen [1) 616322
refuge [3] 6155 10,-17;23 reopened [9]6162 2,24,
regard [3) 6138 6, 6190 3, 6163 1, 5, 7, 9, 14, 16, 18
627915 reopening [2]616319 24
regarded [1] 6208 8 repeat [2) 6244 8 6250 21
regarding [6]61113,5, repetitive [1) 6172 13
6112 13 611320, 627023 Rephrase [1]6121 5
62827 rephrase [1]61676
Region [5]621020,21, replete [1) 6270 15
62125 622122 62268 report (91] 6110 15, 6114 17
region [7]6193 12, 62122, 19 611513 22 611611,
6213 12 6214 1, 622123 611713 612323 25 6124 1
62223, 622617 2 4, 14 15 17,20 23,
regional [7]6192 18 22 61251,2, 10, 11, 61265, 11,
61933 5 7,6194 1 612721 614715 24 6148 1
regions [1) 6204 24 11 61497,615116 21
related [5]614210 18 615213 21,23 61533
61723 62527, 626321 6154 2, 18 21,
relating [6]6144 11 620814, 5157 9 61617,6165 17,24,
62606,626324,6264 8 9 5166 4 20 61712 617512,
Relative [1]6129 18 61782,6179 2, 17, 618020,
relative [5) 611420,611717, 618213 25,6183 2,62283,
6129 17, 6159 19, 618610 6241 6,6258 11,625923,
released [1]611513 62703,14,16,17 20,21,24,
relevance [1) 6122 1 62713,11 13 16 627216,
relevant [4]6123 14 15 24 25 62739,18 21,62748
6138 11 62639 24 25 6275 1 6277 8
reliable [1)61851 10 15 20 22 62785 15 17,
relied [5]625810,62603 24,62798 6281 1 15
626225 626523 62663 reported [8]612611
rely [6]6258 7,626113 14, 612721,61519,61568,
6263 15, 626723 6268 1 6160 12, 616113, 61665,
relying [3] 6253 18 626110, 6182 12
6262 22 reportedly [1) 611513
remam [2) 6190 14 622413 reports [8]61283 617318
remains [2) 6225 7 6262 17 617922 25 61882 11,
remark [2J 61185 6177 15 6264 13, 62711
remarks [1] 6265 8 represent [1) 6142 18
Remember [1)613618 representation [9]611622
remember [38) 61075 21 6131 1, 3 4, 6132 14 61399,
610811 13 61092,19 20 61575,615919 620921
61105 24 25 611212 17 representative [3) 6205 18

CcuXlid"..c", by 1..cok-5ee(61)

23,620612
representatIVes [1] 6261 4
represented [1]6149 1
represents [3]6114 17,
6142 17, 6271 2
reproach [1]61658
reputation [1) 61659
request [6] 6106 7, 6266 13
18,20,21,627412
requested [2]610711,
628510
requests [1) 626618
reqUire (2]6189 24,62656
reqUired [5]618711. 61971.
6255 2, 6257 19, 6259 17
requirements [1) 619719
reqUires [2) 6135 20,61393
reqUlnng [1]6270 12
resale [7) 6150 16, 6152 1,
61555, 618110 11 12 15
resales [3] 6181 8, 9, 22
research [2) 6184 23,6244 3
reservation [6]6168 19, 22.
61695, 7, 14, 6171 1
reserve [1) 619823
reSide [1] 617024
reSidents [3) 616623. 62134,
10
reSiding [1) 62164
residual [2] 6233 22, 6253 22
resIStance [1) 6264 4
resold [1) 6151 5
resolution [1]62093
resolved [1]627923
Resources [1) 6194 22
respect [18]61118,612018,
6121 4, 612520 61271, 18
6134 4 6138 7 6140 24,
619821 62039,623015,
6234 2, 6244 9 6253 17,
6257 5, 6258 6 6268 24
respectfully [3) 613923, 25,
62684
respects [1) 6251 4
respond [2J 6133 6, 6275 14
response [2) 6275 8, 6278 24
responSibility [2] 6203 3
62435
responSible [1] 6206 23
responsive [3]6133 1,
6139 13, 6140 13
rest [3] 61499,615111,
622310
restncted [1) 6184 10
result [7] 61177 61328
6187 1 6228 8 6248 12,
6250 23, 6251 13
resulted [1) 6174 10
results [1) 6275 6
resume [1) 6234 17
Resumed [1]6106 25
resumes [3) 6146 23 6177 8,
62273
Resurrection [2) 621524
623024
retained [4] 6195 16 61994
69
retake [1) 6250 15
retention [1) 616713
return [1] 6222 4
returning [1]6185 16

From realize to returning



-s-
sale [12) 6149 19,20
615015 18,61539,61819,
11, 12 15 17 61827
620320
sales [27) 6124 11, 6125 19,
22 24 61264,23, 6127 19
61508 15 21 6151 8,
61525 615320 61598
6173 15 6174 14 6176 14,
61799,61818 9 14 22
6203 6 6224 20 22
salespeople [1 J6257 23
sample [lJ 6223 11
Santa [1]61639
satisfactory [1J 6138 12
sawmill [lJ 6212 11
saYing [4) 6123 19, 6139 16,
6250 24 6277 9
scan {2) 62182 62276
scattered [1J 615714
Schymanskl [1) 6261 22
SCIentifIC [1) 623814
SCientIst [3J 6112 19
618319 623816
SCIentiSts {3]6112 22

Base Systems ApphcHlx:>ns

revenge [1) 611824
revenue [1) 6241 21
review [4] 61093 611610
6248 20, 6275 6
reviewed [2) 6228 3, 6280 1
reviewing [1) 6264 1
revoking [1) 6183 17
RICHARD [3) 610625,
617823 618818
rid [1]614610
ridge [1) 6232 13
Right [13] 61482, 6150 17,
20 23 6152 15, 6153 17,21,
6154 13, 6163 19 6216 1,
6229 11 6230 2 6246 15
right [130) 6109 10, 6110 10,
611119 20 21 61123,4, 10,
611412,611510 14
611621, 61192 6121 9, 19,
612218,612524,612622,
61276 10, 14, 6128 1, 18,
61298 613225,61337,
61372 613910, 14, 6140 14,
6141 5, 6143 12,
22 6144 14 25 6145 2 13
614612 61482 614911,17
61503 4,24 6151 6 19,
61523 8 10 16 25 6153 2
6154 6 615524 61563 24
6157 21 61583 19 6161 17
6162171,2561636,10,14
23 6164 17 6165 2 616725
6168 19,61736 61742,
4 11 20 23 61751 5 8 10
61765 21 23 24 6178 14,
618124618315618517
6186 23 6189 11 6190 1 15
61984 6201 11 6204 8
620615 62101 621714 17
621814 622010 622910
21 62302 23 6231 21
6232 12 14 15 23 6241 11
6245 1 8 6248 10 6253 5
14 6255 12 6258 18
6263 14 626515 16
6270 10 6276 3 6278 13
6279 10 12 6281 10
right-hand [1] 6241 14
rights [lJ 6243 18
rigor [1 J 6197 19
rigorous [lJ 619722
rise [9J 61063 6146 19 23
6177 5 621819 622624
6227 3 6232 25 6282 22
rfses [1) 622024
rlsmg [lJ 622118
risk [31 6167 17 6269 17 23
River [6) 61639 62043
62301,2 6 8
river [lJ 611719
road [BJ 6183 13 14 23
618825 62045 10 622923
62304
roads [9J 61193 23 61284
6158 15 17 618820 62226
7 622415
Robert [1) 61074
rock [2] 622025 6221 18
rocky [4J 6163 16 617420
622025 622123
RODDEWIG [3J 610625

revenge to smg
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617823 618818 615610,623813
Roddewlg [29J 610623, scope [1) 61409
611212 611416 61189 23 Scotia [13) 6169 18, 20,
612512, 19, 613020, 61723, 61732,23,6174 10,
615220, 6164 7, 61711 13 19 61754, 7, 16, 19
617819,25 61798, 6180 18 61769
618218, 61861, 618725 screen [3] 61225 61258
618820,6190 5,6 625912, SCript [11]62075 6 8,9 10
13,62703,627225,62731, 20 25,62081,2,9 13
62761,6277 8,628020 sea [1]6218 19
role [1]61673 seas [B) 622116, 6222 17 21,
Roll [1) 6220 14 62232,4 10, 12,622520
Roman [1) 6274 15 seated [4) 614624,6177 9
room [3) 6250 19, 627612, 13 6190 17, 62275
rotate {2) 621723 25 Seattle {2) 61562, 6200 19
rough [5) 62234,622519, Second [1) 6184 21
622817,62333,625119 second [11) 61254,613525,
roughly [6) 6228 15 622924 6144 4 61561, 617110,
6230 19, 25, 623315, 625710 61739, 6184 3, 6218 10,
round [1) 6172 17 623118 626720, 627014
route {3]6222 22,62231, Secondly [1) 626320
6237 1 seconds [1) 6256 15
routinely [2) 6135 16 section [1) 6163 7
626113 sections [1) 627112
RPR [1]628521 sector [1) 625714
rugged [3) 6221 14 62264, secure [1) 6143 7
623610 sediments [1) 6174 9
Rule [7J 6255 15, 62602 sees [2] 6136 14, 620617
626319 62654 19 62666 segment [2) 62277 62568
627023 segments [4] 6229 12
rule [9) 6110 12, 613113 - - 623813,625711,62616
61327,6134 3 614018 SeldOVia {5) 6194 6, 7,
6171 21, 62662, 17, 62696 621224, 62135 6
rules [10J 61156, 613714 selected [B) 611610, 61505,
15 61411 3, 61426 12, 6152 1 4, 619524,
6145 14 618518,625910, 62614, 6264 22
626111 selecting [lJ 6150 7
ruling [B) 613824 618519, sell [2) 620320, 624318
22, 626511,626812, 17 seller [1) 6164 18
627222, 627924 seminar {3) 6167 17, 18 19
rulings [1J 6185 17 seminars [1J 616716
run [1) 613520 send [3J 61149,613521
runs [2) 6232 19 624913 6210 1

sense [BJ 6145 1 61921 6,
62143 6218 12 6231 6 10
62525
sensed [1) 617118
separate [1]6137 12
September [1) 623715
sequence [2) 614115,
627517
Serdahely [1) 6262 6
series {7) 61193, 613518
61702 3,617213, 61854
627515
seriously [1J 613210
Service [2) 6194 15
service [1]622213
session [3]614624 6177 8,
62274
sets {2]6110 11, 614112
seven {1]6154 16
severe {5) 6161 18 621123
622116 20 622313
severely [1] 6278 5
Seward [25) 6195 10
620324 25 62041 6 8 14
62053 62129 621520 25
62161 622011,622214 19
21 622821 6230 8 10 24
25 6231 2 62372 4

Concordance by Look-&e(62)

shake [1) 6133 15
share [1) 6136 16
sheer [1) 622118
sheet [1) 6132 15
sheets [3) 6180 13 6275 15
62771
Shellkof [1]61176
shIfting [1) 6189 14
shifts {3) 617422 25 61752
shipping [1) 6212 11
ships [1] 6212 17
shoe [1) 6268 14
shore [5) 611718 61569,
615712 20, 61878
shoreline {17) 61175,9, 10,
12, 23, 6156 14, 61576, B, 13,
6160 16, 22, 24, 6219 16,
6221 17,21, 6230 13, 623B 13
shoreline-related [2)
616015 17
shorelines [3) 6211 22,
6220 25, 6237 5
Shores [11) 615714,61586,
8 11, 17, 61592,9, 616821,
6169 8,16
shores {3) 618617, 21 23
short-tenn {3) 6252 13 17, 21
shorten [1) 6177 2
shortest [1) 618921
shorthand [2]61143,
628510
shot [2) 62178,623121
shots [2) 6220 22, 6223 6
Show [4) 6108 7, 9 6153 13,
62329
show [31) 6111 24 611421,
61152 612524,613318
613523, 614220, 614716,
18 24, 6159 18, 617825
618725 61885, 6210 15,
621311 621515,62176
62182 622111 623613 23
6237 11 6241 4, 6244 20,
6251 4, 625824 627223,
62743 627622 6277 24
shOWing [5J 612618, 6132 1,
613324 617922 6214 16
shows [9) 6118 10 11 12,
612411 612724 615222,
6236 18 24, 6252 2
shreds [1) 62605
Sick [1) 61422
Sedebar [6J 6114 13 61249,
6135 1, 617225, 61B524,
620011
scdebar [2]6113 25 618920
Sides [4]6133 15 614611,
61951624
Seeber [1J 611725
sIgn [1J 6204 14
Signed [2) 624710 62696
SIgnifIcance [2) 6119 8
625125
Significant [11]611623
61173 611819 611910,
615923, 616022 62129 19
6222 8 6223 23 6273 2
signs [2) 6134 20 624725
Silver [B]6227 6, 10 11, 13
6228 7, 25 6229 1 8
smg [1) 6164 7
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scngle [8]613125,613224, 6206 7,62111,4,6 15,23, 22,23,6151 2 6 7, 12, state (13) 6135 21, 61553,
61362, 6139 1, 614220, 62123, 5, 13, 15, 22, 24, 25, 61526,7,9,11,18,6153 6, 7, 616924, 6190 18, 61928,
616713, 616824, 6169 3 6214 15,23,24, 62152, 11, 18,615611,22,23,615715, 6194 19,20,61972,20,22,
Sir (2) 6190 13, 1B 621620,22,23,24,62171,8, 24,25,6159 1,4,11,15,17, 6203 1, 6241 23 6260 6
sir [3]6154 24,61914, 21,621817, 616014,20,23, stated [4]6242.22,624813,

-' 62536 622023,6221 6 9, 15, 17, 6161 1,4,5, 8, 6162 15, 6260 13, 6269 16
sit [2]6113 1, 616B 4 6222 9, 6223 7,10,13 22, 6163 3, 6168 19 20 22 statemerrt [8]610610,
site [6] 62253, B, 6243 15 62248 23,6225 17,6226 4, 6169 12 17 617025 61721 6112 1, 6125 11, 6138 14, 16
62452,4 624718 7,13 19,6227 14,6229 20, 3 6,61733,5 9,11,23, 614719, 6171 2, 61804
sites [6] 613322, 618222, 6232 9,6236 19, 6237 3, 16, 61749, 13, 61755,8,61764, statemerrts [9]61125,
6243 9, 6262 8, 6263 2 17,25,62387,10,23, 11,17,617919,618110 12 61132, 61143, 6138 7,
situatIon [7]611712, 61383, 6242 11, 24, 6243 2, 21, , 13,15,16,17,23,6182 8, 624515,625913,6263 25,
6140 16, 23, 61428, 614825 62486 6250 14, 6262 19 618310,20 21,24,25, 62661,627719
situatiOns [2]61664,18 sound (3) 6173 6,620914, 6189 2, 61905,6,8,6191 11, States [1]619416
SIX [4] 6152 19, 6154 16, 62183 12 stateWide [1] 6192 8

I 621221, 6222 16 soundcng [1]617115 6196 9, 14 6199 15, 6203 21, statcng [1) 6150 14
I Sizable [1]617310 South [10]619119, 61929, 6204 12 6211 2,8, 10, 12,21, statIon [1]615618:U sIZe [5] 611625, 61536, 619323, 61954, 619822, 6212 1, 6224 21, 6226 11, statistICS [1]62142

I,~I
6159 19, 61611, 6218 12 621020 24, 62124, 62224 6228 8, 6230 18, 6231 6, stayed [1] 6254 19
sIzes [1] 611717 south (8) 6159 13, 62135, 6233 19,20,22,6243 20, steep [4]6220 1,2,24

I I skip [1] 62293 62188, 621915, 6222 1, 6244 1,2,4,10,12 14,15, 623610
Sleepy [3]6232 15, 16, 18 622410,18,62262 624520,6246 14, 15 16, steeper [1] 6219 22
slight [1]61594 southeast [1]6163 13 6247 14,24,25,62482,7,12, steeply (1) 622118

I I
slightly [1) 612924 southern [1]622112 624922, 23, 25, 62506, 14, step (3) 613510,618911,

I Slope [1]6212 7 southwest [4] 621022, 23,6251 7, 12, 14, 6252 12 62573
slopes [1] 6221 20 62179 6222 23, 6229 20 6253 22,6254 2, 16,21, Stephens [5) 624912, 21, 22,
slowly [1) 621719 southwesterly (2) 621717, 62551,20,23,625713 62503,11

• I I smaller (2) 6116 19, 6213 7 18 626012 6263 1 6264 3, 6 stepped [1]61912
I SMITH (6) 61076, 8, 6210 10, southwestern [1) 621218 25, 6267 14 62765 STEVEN (2]6190 25, 6206 19

621323, 6214 8, 622623 spare (1]61164 spIlled (10) 6114 19,21,23, Steven [2]6189 17, 6190 19
Smith [1]622621 sparcng [1]6164 23- - 611516 24, 61169, 61312, stick [1] 6218 1
SNA (2) 6194 7, 8 sparse [1) 6221 3 61472 6149 1, 618611 stIcker (1] 617810
sneak (1) 62108 sparsely [1]6222 3 spilling [1]614712 StIgma [1]61657
Snow [5) 6204 3,62301,2 6, speak (3]6169 20, 6170 10, spills [18] 610714, 15, stigma [11]6164 20, 61658
8 626511 610818,61113 5 611213, 24 6166 1, 9 22 6169 11,
snow [1]621824 SPEAKER [5] 6210 13, 19,61137 611424,614218, 61703 6204 11, 624721,
so-called (1) 6271 9 62176 62188, 6219 7, 21,61499, 615920, 616111 624821
sold [17) 612716 615021, 622016 12, 616818 61733 10 stIgmatIZed [6]61666 12,

~

22 23 61529,615318 speakcng (3) 613725 61693 spene [1] 623220 15, 17,21, 6204 12
I I 61547,61892,6204 16 617111 Spit (7] 61558, 16 19, stIpulate [3]6116 19,

6224 12 20, 62252 4 15, speCialiZIng (1) 626219 61566 12 13 15 612416 618015
6226 11, 6254 12 speCIalties [1] 6192 14 spit (5) 6155 7, 12 14 18 22 stipulatIon (1) 627419
sollcrtatlon [1]6199 14 specialty [1]6192 11 spoke [1 J 616624 STOll (22) 6154 12 6157 1
solution £1]6244 24 speCIfIC (6) 61093,618824 spoken [1]61899 3 620920 62102 5
somebody [10]6120 15 6258 6, 6263 21 6264 9, spot [1] 62178 624017,625620,626513
6121 7, 16, 6130 17, 617018, 627719 spread [2]6275 15 6277 1 17, 62675, 8 17, 62684, 9

I
619525 620624,62426, speCIfically [2] 627420 spring (2] 6205 24, 6206 1 12 16, 6271 5 628113,

I I 624711 6263 23 627714 springtIme (1) 6229 14 62822 15,19
somehow [1] 6170 5 speCIfICS [1]6244 16 staff [1] 6106 7 Stoll (2) 61955 626510
someone [1]61125 specter [1] 6264 21 stagIng (2] 6251 8, 6252 7 Stop (1) 621710
somewhat (3) 6211 2 speeches (1) 6139 20 stacn [1] 61658 stop (9]61366 613921,
622522 6244 13 speed (2] 611618 6206 8 stamp (1) 612512 61408 12, 618119, 6186 19
somewhere (2) 61574, spell(1) 6190 20 Stan [1) 6249 12 6209 10 18, 6231 21
62613 spend {4]620315, 62376, stand [6] 61232, 6154 6 stopped (2] 6123 8 6220 6

I
sooner [1] 616325 62398 14 62173, 6234 17, 6250 15 stops (1) 6210 3

I I
Sorry (1) 6210 10 spent [4]619118 62358, 626422 stores [1]61194
sorry [16]61077,61088 623716,18 standards {1] 6277 5 stormy [1]6223 16
61138, 611825, 61274 spIke {1] 6252 21 standcng [1]619014 story (2]620312 6264 20
6135 13 615120 6162 22, spIll (212] 6110 6, 22 24 standpOint (2) 62332, straddles (1) 6230 8
6164 11 61788, 6179 18, 611225, 611315 16,20, 627019 straight {1]6152 15

J 618222 6234 9, 10 16 611415, 18,20 21 611513, stands {5]6120 22 614619, Strart [1]621917
62539 16 25, 611619 20,25 6177 5, 622624 628222 Straits {1]6117 6

I
sort [7]6140 11, 6184 21 61177, 10, 61199 21, start (5]62174 62195 stream {4]624118 21,

I 6206 25 6243 11, 6249 5, 61206, 8, 15 19, 61214 9 6220 8, 6245 10 6256 8 62558
I I 6263 23 6280 12 612520 61262, 25 61273, started 13] 61703 6200 24 Street [4] 6162 24 61635 9

sorts [1]6158 15 5 6 9 10 6130 12 23 62762 14
souls [1] 6223 14 613524,25 6136 1 startIng [1] 6275 23 street (2) 6164 18, 6194 5
Sound {75]61171, 6 614215 21 24 6147 1,4,6 starts (2] 6126 19, 6139 19 stricken (2) 6174 17, 6208 5
6120 12 612120, 615821 10614867 17 18 19 State (10] 6163 4, 8, 619621 strict (1) 612419
25,61591 24,61746, 7,25 61493,4,5 10,17,20,21, 23,25, 6220 17 62255, 10, Strike [1]61185
6200 22 6204 25,620519, 22 23,24 61503 6 10,13 11,626217 strike [8) 61289 12, 615717,

From scngle to StrIke
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table [10J 6172 17, 61782
61799 16, 618024 61813,
5 7 62736 628010
tables [1J 617921
tactical [1] 6123 10
tailored [1]61855
take-away [2] 6141 20
62758
take-down [1]6142 11
takes [2] 6240 1 6270 24
talk [35J 6110 18 22 6129 16,
613925, 6140 14, 15
614224 25 6143 10
6160 17, 6164 20 61663 20
6168 17, 6169 17, 6170 18,
6172 14 618221 61837
6191 12 61993 6206 17
6207 16 621325 6214 1,
624025 6241 25 6244 2 16
6249 4 6256 25 6261 15
6263 15 6264 9 6278 13
talked [31] 6128 3 25
61294 9 11 15 20, 61305
613618,613918 6158 1,
6161 9 616524 61707,
617314 617612 15 61836,
9 6184 21,61859,625722,
23 24, 6258 2 6261 2
talkmg [38] 61072 6110 15,
24 61136,611721 611924
61252 9 613712,61605

8&00: Systems Applcabons

18 6174 15 617525, 61761,
6184 14
strong [3] 614118 617011
62617
stronger [1]6198 2
structured [2] 6121 24
627924
structuring [1]6134 12
studIed [9] 6112 19 61202
614221, 61479, 615716,
616118,22,617025 6244 5
studIes [7] 614821, 6168 15
6171 6 617319 618716,
627316 62n 14
study [2S] 611023, 6111 1,
611315 18 614113, 61696,
10 18,61727, 6173 11, 17,
23,25 61763,4 18,21,
6179 19, 618010 618222
61838 618824,623922,
62713 9
studying [1]6238 14
stuff [5] 61324, 6142 16 17,
618016, 62n 22
stumble [1]6132 15
subdivIded [1]62245
subdIviders [1]625724
SubdIvIsIon [1]612616
subdIvIsIon [25] 611923
61202 612520 612718
61508 16 21, 6151 23 24,
617920 618224 618315
618822 62247, 12 17, 19
24 62252 3 4 16 17, 18
623718
subdivIsIons [11J 62244, 11
62259 15 24 62263
623820 21 22 24
subject [15] 610923 61147,
10 613711 61425 6171 5
6172 19 617311 62354
6242 14 6243 19 626525
62664 626915 62816
subjects [1]6110 19
submrtted [1] 617923
subregions [1J 621025
sUbsequent [1]6113 11
substance [1]613219
substantial [1]6279 14
substantially [3] 624620
6247 16 6251 20
substantIve [1]6134 16
subtract [1]6279 11
subtracts [1] 627623
succeeded [1J 6273 3
sudden [lJ 6252 17
suffer [1] 6248 11
suffered [3J 620022
623314 627911
suffering [1] 624820
sufficIent [1 J 6176 4
suggest [6J 6132 18 6134 21
61401 625614 627212
suggested [1] 61345
suggesting [3] 6113 14
61468 6172 13
suggestion [5]6134 17 24
614613 6170 17, 6184 19
suggests [116262 7
sumg [1] 6196 12
summaries [1J 627621
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summarIzing [2] 6263 12, 13 6162 16, 6170 12 13 21,
summer [11] 620111 61722 61732 61884,
620524,62061,621219 6200 6,62032 5,621618,
62186 622221 62238 17, 62298 62339, 11, 62392
622522,623621,62377 22,624312, 13,625116
summertIme [2] 6205 22, 6255 6 6257 11 6260 21
622915 626222,6263 25 6264 25,
Summit [1]6203 16 6265 1, 6279 17
supplied [1]61236 talks [2]6184 22 62481
support [3]62668 11, 16 tangents [1]6140 3
supported [1]61692 tanker [5]61476, 11, 61487,
suppose [1] 6276 19 61567, 619610
supposed [1]62103 tankers [1]62127
Supreme [2]6261 25 tape [1]611725
626213 Tatitlek [9]621111, 621225,
surely [1]6153 5 62453,5,12,62488,9,11,
Surf [1]6164 6 18
surf [1] 6164 9 taught [5]61672 9, 16 17,
surprise [1] 6144 25 62025
surrounding {4]6153 8, teach [1]616713
61668,624519,625011 team [6]6180 18, 620124
survey [2] 6190 3, 6259 10 6202 12, 6214 7, 62362, 3
surveyed [2]625916 teapot [1]6144 3
626016 tears [1]62605
surveys [6]6111 2, 4 tech [1]6244 24
6112 13, 6169 1, 6260 16, 17 technical [8] 610714, 15
Sustamed [3]6122 2 61676 610818 620724 25,
6174 17 6208 14 17
sustained {4]6122 2 62029 technically [1]61855
62287, 627117 techniCians [1] 620624
swamp [3]616613, 14 15 - telling [5]614323,61872,
sWim [2]6161 23, 6164 9 620224,623112 6254 24
switches [1]6210 7 tells [2]6118 12, 61892
Sworn [1]6190 16 temperatures [1]6174 1
symptoms [1]624821 tempest [1]6144 2
system [7]618313 14, 15, ten [2]615720 619818
23 62126 tender [1]619819

termmal [2] 6212 7 11
terms [12] 6117 16, 612719
615624 61707, 15, 618613
619719 6201 6, 6225 14
622822,625111,625320
terrain [6]622111 22,
6228 17, 6231 2, 6233 3
623611
terribly [1]627521
testified [14]61281 61538,
6164 14, 6180 19 619817
619910,6200 3, 623818,
6246 23, 6247 1 6263 4
6271 14,18 627818
testifies [2] 626721 62n 9
testIfy [11 J 62579, 17
62592,626020 626116,
62678,9 14 62682
62n 11,62784
testlfymg [2J 613717, 61384
testImony [36] 6114 4,
61596, 616721, 61766,
6184 14, 6190 6,621912,
6234 1, 62477,62513,
6254 1 10 14 62609 10
626120 62625, 9, 14 15 21
626312 62661,22 626822
627115 627322 62n 21,
6278 9 23 6279 23, 24
6280 7, 6282 7
Thank [15] 6106 17 6121 13,
6125 16 615114 619024
6207 18, 6209 7, 6234 3
625316 625819,626025
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626317, 62659 18 628211
thank [2] 6258 18 6273 9
Thanks [2] 62173, 62573
theme [1]62724
there'll [1]626822
they'd [1]616322
They're [6]6106 12 61078,
6143 15 623610, 6240 10,
62589
they're [20]61076,610814,
613712 25, 61461 6160 1,
61752,618925,620611,
620714,623321,62456,
625811, 626021,6263 11,
6264 20, 6269 22, 6280 15, 22
they've [1]625025
thin [1] 6173 16
thmklng [2] 6243 15, 6261 25
third [2]613525 6262 5
thorough [5] 623725,
6273 17, 18, 62743,4
thoroughly [1]627214
thoroughness [1]627315
thousand [1]62191
thousands [8] 6160 B 10
61923 6195 14 22, 6242 14
Three [1]614022
three [26] 6131 23 24
61364,22 23,25,613713,
614020, 21, 614118, 61425,
614324,61517 615218
6154 16, 615725,61593,
616120 619523,621025,
62192,622814,623019
6236 17 6254 23 6269 7
three-exhlbrt [1] 6132 7
thrust [1]6172 1
Tidal [1] 61752
tidal [2]617422 25
tie [1]6190 14
Tim [2] 61076 6270 10
timber [5]62214 62221,
6223 24 6243 1B 25
timbered [1] 6221 25
timbering [2]624316 21
tImberlands [1]6243 17
times [6]6198 17, 18,
622316 6234 21,62353,
62366
tired [2] 6256 11 6257 4
Tomorrow [1]62572
tomorrow [2] 6239 1 6270 2
tons [3] 6173 5, 6263 1
topography (1]621818
total [21]615713 20
615813, 61598 616018,
616722 6168 7, 6212.20 25
621320,621418 20
6215 10 22, 62166 8 14, 16
18,622616,623019
totally [3]615723 625114,
15
touched [3]618617,21,
627420
touches [3]622716 62685
tough [2] 6231 2 6273 1
Tour [1]622220
tour [2J 62373 13
tourmg [1]623719
TOUrism [2J 617522 23
tourism [3]6243 10 624913
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"
62503 underlying [2] 6266 6, 9 vaned [1] 6237 1 waiting [1) 614123
tourISt [2] 62129, 19 understand [27] 611521, vastness [1]621722 walk [1] 6239 19
tOUrists [1]6223 14 61211,612311,612813, VCR [1) 6210 6 walked [1) 6235 8
towards [1) 6160 15 61293, 61374, 6139 16, vegetated [1]6222 3 wanted (12) 610713, 61133,

I Tower [1]616313 61414 6,61427,614418, version (1) 619710 61174, 6171 3 23, 24

( town [2) 6225 3, 7 20, 6146 4, 61706, 15, versus [1]626122 6177 11, 6219 18, 623714,
track [8) 6133 10, 61418 618618,62102 62235, vessels [3]61475,11,61486 6239 23, 624524, 25
62155, 7,22 62167, 9 6234 13, 623919 6246 25, vial [5]6143 17, 61492, wants [3]61205,613024,

tracks [2] 6214 19 21 62534,625612,627218, 615623,61875,6 62426
tracts [1] 6241 1 627614,627716,17 Vials [7] 61368, 6141 12, War [1]621216
trade [2]62129, 19 understanding [7] 6124 14, 61432, 10, 6144 9, 22, washing [1] 6160 18
Trader [3] 6159 11, 13, 17 618615, 16, 619715, 62066, 628011 Washington [2]61471,
train [1]6222 15 6234 12 6260 7 VIDEO [5] 6210 13 62176, 61619
Trans-Alaska [1]6212 6 Understood [1) 6134 15 62188, 6219 7, 6220 16 watching [1]613214
transaction [10] 61272, 7, understood [1]6141 6 Video [2] 6214 6, 6219 10 water [11) 61285,7,61741,

I
I 14,61298,624514 24,25 undesirable [1]616613 Video [36) 6205 16, 17, 4, 6183 13, 15,23, 622022,
I 62484 15,62493 undeveloped (3) 61196, 62067, 8, 15, 17,21,25, 24,622715,62805

transactions [17) 61269, 13, 622615 18 62071 11, 15, 620815,21, ways [2) 617610,11

I -
22, 61279, 6129 10, 6154 5, Unfair [1]6268 8 22,23,24,62091,13,14, we'd [3]611618, 6168 1,

,I I 61598, 6173 15, 6174 14, unfair [1]6171 24 62104, 13, 15, 6213 16,25, 623519
, J I unfairness [1]6134 6 6218 1, 62203, 6 62236, We'll [8] 612821, 6134 22,I 62393,62538,10,13,

625517, 626711, 12 unfortunately [1) 616625 6224 1, 6225 6, 6226 12, 614224, 614614, 62566,21,
transcnpt [3]6262 25, Unidentified [1]6140 17 6227 7, 6230 3, 6231 21, 628220
62859 12 unimpaired [1]624118 623217,623821 we'll [6] 61254, 6134 23,
transcription [1) 628510 unimportant [1]613711 Videotape [5]6210 12, 614225, 62565, 6, 6274 19
transferred [4) 612621, United [1) 6194 15 62175,62185,62196, We're [6) 6111 8, 61233,
61272 11,13 University [1] 6198 13 622015 617020, 6217 17, 626324,
transrtory [1]6255 7 unknown [1] 6259 24 Videotape [4] 6205 7, 627916
travel [4] 6120 7, 6121 7, unlike [1) 6139 12 620910,624013,625616 we're [30] 6112 6, 6132 6,
622221, 62232 unnecessanly [1) 6133 13 View [1) 622516 613524,25, 6136 1, 617021,
treacherous [1] 6222 22 unolied [3]6120 19r 624919, view [14] 6179 6, 6206 22, 617921, 6185 21, 6205 17,
treated [1] 6280 8 20 62082, 620915, 621715, 18, 62074,621413,621618,
trial [9] 6122 6, 61977, unsold [1]6224 13 25,621914 622022, 621712, 16, 18,24, 6218 12,
6219 16 6247 1, 626122 upland (4] 61877, 6224 16 6242 15, 62505, 6255 16, 14, 62279 6232 10, 12, 13,
626213 24 6277 22 62819 622714 17 6262 18, 6278 1 623922 624319,62655
tncky [1] 6133 16 upward [1]624715 viewing [1] 6235 2 6273 4 6278 25
tnp [6]621822,622220 upwards (1] 624620 Village (3]61934, 6213 1, We've [4]6106 7,6204 11,
62376 13 6238 7, 9 10, uses [6]61569 622321, 622018 6219 12, 622822
62403 622614 62332 623923 Village [4]6118 19 62093 we ve [17]613613 61533
tnps [11]62354 10 14,18 6240 25 6243 7 6244 3 621424, 62159 615624, 61687 8, 617321,
25 623723 24, 6238 6 9 USPAP [1] 6277 4 Villages [1]6213 14 617922 61805 6, 6189 9,
62504 utility [1]6251 13 Villages [19]6211 24 6234 25, 6250 23 6254 18,
true [12] 610924 614319 621223, 24 6213 7, 11, 12 6264 18, 62767, 6280 11 17
61496 615218 61127, -v- 13 16 17 18,6214 1,4, 17, weather [11]6206 4,621822
618715 16,619315,62139

vacant [6]612620,23,
621523, 62164, 10 13, 15 622116, 6222 10, 13, 17,22

622818 625323 62859
612718 19 20 61595

Violates [2] 6276 24, 6278 3 62234, 12, 16, 622520
Trustees [1] 6271 9

Vague [1] 61675
Violation [1]611012 weeds [1] 6280 2

truthful [1]61702
vague [3] 6121 2, 3 626325

Virgin [1] 6237 18 week [4]6162 15 623520,
tube [1]6142 16

Valdez [31]6114 18 611516
Virtually [1] 6233 4 62372,15

tubes [1]6142 17
25, 6116 10 20 6120 6, 8,

Visitations [1] 6239 8 week-long [1]623713
Turning [1] 6221 22

613025 614217 21,61474
Visited [5] 6235 6, 7, 62374, weeks [9]612625,61273 5

twenty [1]6251 23 6148 16 23 61494, 615625 16,6262 8 6141 3 6158 7 9, 12
I I twice [1] 6228 20 Visuals [2] 6205 17, 6214 3 6161 25, 6162.2

type [11]613110, 614118,
6159 1, 15, 61614, 61672 vOice [2]6170 10,618120 welcome [1]6178 19
14 19 617611,61959,

J
6176 14 6192 16, 622321,

621111,62125 622410 17,
VOice-over [1] 62074 well-known [1] 6202 4

I 6224 3, 6233 5 6242 8,
62491 12 625218 6264 3

VOIR [1]620619 weren't [8]6120 11, 612119,
6265 23 6266 3, 626722 valuation (3) 619821 volume [3] 611420 6186 10, 20 612621,615810
types [3]61835 620818

624114 6242 16 625116 616110,6252.9 62729
623923

valuations [1]620121
voluminous [3]627312, West [2] 6162 24 6163 13

~I
typically [1] 6159 5

value [29]61155, 612612 627521 west (2) 61561 6194 3
voluntary (3) 619625 Western [10] 6214 15, 23 24,

-u- 616615,20 6251 17 61973 7 62152,10,621620,246253 17, 20 22 24 6254 2
I I Uh-huh [2J 611020, 62677 13 23, 62553 4 6 7 16

volunteer [1]613919 6232 9 62373 16

I ultimate (5) 625725 626713 6262 5 6264 9 6266 10 16,
voyage [1]622215 western [1] 6212 14

I I whenever [1]616114
15 17 19 6268 7, 6273 22 6276 21, -w-ultimately [2] 6143 13 6277 15 17 19 6278 16

Where'd [1]6185 14

I 627518 valueless (1] 6255 11 Wart (4) 6165 16, 623118
where'd [1]628118

I Whittier [1] 6212 14
I I unable [1 J 620320 values [10] 61963 14, 6259 6, 6279 16 who've [1]6238 14-- underground [1) 628114 62017 622320 62529 14 wart (4]625715 627818

underlies [1] 6260 9 22 6262 19 6264 3 627916, 6282 16
whoever [1] 6219 24
wholly [2]61231,9

From tourISt to wholly



-z-

-y-

zero [2) 625322,6254 12
zeros [2]625411, 22
zodiac (1] 6235 19
Zoe [3) 61106,22, 24
zone (1] 62364
zoom [1]624114

BaseS~ms Apphc:alJons

widely [1) 62262
wife [1) 6203 14
Wild [8) 611719 24 6124 11
612613 16, 618223
618321,6184 1
wilderness [10) 6158 19 20,
61757 6192 16, 619822
621023 6221 10, 6226 15,
18, 6241 1
Wlldhfe [1) 6194 15
wlldhfe [3] 6155 10, 17,23
Wilham [62] 61171, 6,
6120 12 6121 20 615821,
25 6159 1, 24, 61746, 7,25
6200 22,620424,620519,
62111,4,6,23,62123,5,12,
14 22 621415 23 24,
62152,11,621620,22,23,
24 25 62178,21, 622023,
6221 8, 15, 17,
6222 B, 62237 22, 6224 8,
622613,18 622714,
6229 20, 6232 9 6236 19
62373 16 25 62387,10 23
624211 24,6243 2 21
62486 625014,626219
WIlling [2] 6248 24, 62752
Windy [3] 622223, 25, 6224 1
wing [1]623618
wings [1J 6141 23
winter [3] 6204 15 622312,
622914
Wintertime [3] 61745,
6206 3 6222 22
wIped [11625115
wise [2] 6282 17 20
wish [1J 619917
withdraw [3] 6143 8 616521
623912
wIthheld [11613615
Witness [1]6190 16
witness [571 610725, 6109 7,
611010 61119,61121
61152 5 61239,61247 14
61256 61325 613510,
613616 61382 613912,
61404 6142 1,2 6155 1,
616513 61705 11, 17,
6171 6 12 61768 61856
6187 18, 6188 17 61898,
16 61979 6234 12 14
6253 18 6255 17 62576 7,
8 6259 14 25 62601 7 15
6262 14 6265 20 6267 8
62697 12 6271 12,62723,
5 7 62781
witnesses [7J 6134 4, 6185 1
6260 10 6264 15 626821,
626915
won t (10) 6118 7 615111,
615718 6164 6 61761
6187 1 21 6206 17, 6256 19
wonder [2J 6168 18 6186 11
Woods [1) 6183 19
word [2J 610823 623524
words [4J 6164 8 618210,
6267 10 6279 4
work [36]612618 6144 1
61585 11 61681 7 8 25
618710 619123 619312
22 61946 9 11 18 61952
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3,8,61994, 14,6200 16 62283 623612,62825
62018,10 13,620217,22 you've [22) 614320,61457,
6213 14, 623324, 6244 23 10, 61537, 14, 616512,
62524 11,625710,627219 617923,61802,61922 7
6278 1 61958 15, 620424, 6219 15,
worked [8) 612920,61309 62235,62379,62416,
613722 620114 17,19,25 6244 5,624518 6254 14
62744 6269 16
workers [1) 62552 yours [1) 6115 17
working [7] 61475 11, yourself [3]620212, 62077,
6148 7, 61696, 6199 7 624519
6201 24, 6235 1
World [1) 621216
world {9]6174 23,61751,3
624125,62422 7,18,
625714
WOrried [3]61261, 6269 9
17
wony [1) 6208 24
worse [1) 6117 16
worth [7) 6162 16, 6233 15
19 20 21, 6254 12, 627520
worthless [1]6254 4
wouldn t [6) 61263, 6143 7,
616519,62205,6254 5, 20
write [4) 610821 22
616621, 62077
writing [3] 6108 19, 620710
626618
written [4] 61122, 6149 14
62074 62323
wrong [12]611113, 15,
61123 616621,24 619413,
6253 3 6254 24 25 6259 10
626222
wrote [2]6262 1, 6

Yeah [4] 6134 19, 6256 12
62705,627619
yeah (1) 6277 13
year [19J 61135,611711
61503 5,6154 12 622311,
6229 5 6232 8 6235 2,
6241 22 6242 1 624718,20
625121,625220 626712,
6271 8, 9
years [38]6113 11, 61199
614920 22 23,61502,6,9
13,23,61516, 7, 61526, 7,
6154 19 615725 61596,
616717 61682 9 617520,
618019,61827,619122,25
61971 62055, 6210 18
622418 622814,623019,
623314 623521,
6241 22 6254 23 6261 5
yellow [3) 61822,4 621723
Yesterday [2) 61072 61385
yesterday [16] 61069,
610719,21 25,610811
610923 61157, 6136 17,
6139 10 12 13 14, 614024,
6203 23 6271 20, 6272 22
You'd [1) 6231 1
you'd [2161874 626117
You'll [1]62239
you II [21 6163 15 6270 14
You va [9] 61243 6140 16
619312 6194 9 18 6204 20

Concai'd"""" by loolc-5ee(S6)
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Vol 40 6288
PROCEEDINGS
(Jury In at 8 37 am)
THE CLERK. Please rise
(Call to Order of the Court)
THE COURT Good momlng
MR DIAMOND Good morning JUdge
THE COURT Good morning
DIRECT EXAMINATION OF STEVEN MacSWAlN (Resumed)
BY MR DIAMOND
Q Mr MacSwaln when we broke yesterday we were talking
about leases of property owned by the Native Corporations and
you were telling us about two one on Busby Island the Porter
lease and one on Growler Island Stan Stephens lease Old
the Tatitlek Corporation receive appreciably greater Income
from those leases after the spill than before?
A Yes that Is correct
Q Was It a big amount was It a big chunk?
A Well the percentage was a big chunk
Q How about In absolute terms?
A Well It was like two and a half times $500 to $1200, It s
very slgmficant
Q That s not a temble amount of money In the grand scheme
of things Why do we care about It?
A Well It s Important to show or find out what s happemng
and we can see that the rentals did Increase and that s an -
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(1) example
(2) Q Dunng the course of your work on thIS matter you gathered
(3) a fair amount of information on leases of property In Pnnce
(4) Wilham Sound Gulf of Alaska Kodiak?
(5) A Yes I did
(6) Q What leases did you look at?
(7) A I looked at all the leases that we could find every - did
(B) a very thorough examInation JUst anythIng that was out there
(9) Examined all of the - th'3 plaintIffs leases that were

(10) available and all of the other leases that we could confirm
(11) Q Old you learn dunng the course of your review of any
(12) leases that were canceled as a result of the spill?
(13) A No I was - did not find any leases that were canceled
(14) because of the spill
(15) Q Old you learn of any leases that were renegotiated downward
(16) on account of the spill?
(17) A No there were no leases that were downward adjusted
(lB) Q Old you learn of any lease negotiations that were
(19) terminated because of the spill?
(20) A No I m not aware of any leases that were terminated
(21) because of the splll
(22) Q Let me ask you the same senes of questions but with
(23) speCifiC reference to leases that the plaintiff Native
(24) Corporations In thiS case had with respect to properties that
(25) are In Issue here Were there any leases on theIr property
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(1) that were terminated on account of the spill? (1)

(2) A There were no leases that I m aware of that were terminated (2)

(3) because of the spill (3)

(4) a Old plaIntiffs have any leases that were renegotiated (4)

(5) downward because of the spill? (5)

(6) A No they did not (6)

[7) a Old you find any eVidence of any lease negotiations that [7)

(8) the plalntlffs had ongoing at the time of the spill that were (8)

(9) canceled terminated or disrupted In any way? (9)

(10) A No I did not find any leases that were terminated (10)

(11) a Enough - enough about leases I now wantto talk to you (11)

(12) about sales of real estate In Prince William Sound and the Gulf (12)

(13) of Alaska and the Kodiak area And If I can I would like to (13)

(14) divide the discussion we re going to have really Into three (14)

(15) categones I d like to talk to you first about the sale of (15)

(16) large tracts of remote Wilderness property anything over a (16)

(17) thousand acres And then I d like to talk to you next about (17)

(18) stili tracts of Wilderness property but smaller tracts (18)

(19) anything over a hundred acres up to a thousand And finally (19)

(20) I d like to talk to you about IndIVIdual lots and small unrts (20)

(21) of property okay? (21)

(22) A Okay (22)

(23) a Let s start WIth the large tracts of remote wilderness (23)

(24) land The plaintiffs In this case do own large tracts of (24)

(25) property In Pnnce William Sound and the Gulf do they not? (25)

8-19-94 VOLUME 40 XMAX(2)
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A No there were no large tracts by these plalntl11s on the

market
a Had there been any sales by these plaintiffs of large

tracts of property In the five years pnor to the 011 spill?
A No The - pnor - pnor to the 011 spill?
aYes
A There were no sales
a Have there been any examples of large plots of land selhng
In any of the spill affected areas Since the 011 spill?
MR PETUMENOS I m Object Your Honor Isn t thiS
cumulative of Mr Roddewlg s testImony?
THE COURT No counsel ObjeCtIon s overruled
A Yes there have There have been a couple sales of large
tracts after the 011 spill
BY MR DIAMOND
a In formUlating your opinion concerning the market for large

tracts of property have you taken those into account?
A Yes we have conSidered the sales of large tracts
subsequent to the 011 spill
a You told us yesterday there s little market - told us
again there s little market for large tracts of property Do
the sales that have taken place Since the spill alter that
opinion In any way?
A Well yes there has been increased Interest In large
tracts but It s stili a -It s not a very aCtIve market

Vol 40 -6291
(1) A Yes that IS correct That IS by far the - the situation
(2) I think 99 percent of the land that are plaintiffs lands
(3) Involve what we referto as large tracts of land
(4) a Anywhere between a thousand ranging up to - what s the
(5) largest?
(6) A 50 000 acres as I recall was - Sliver Lake parcel was
[7) their largest parcel
(8) a You told us yesterday you ve been to them Are they all
(9) beautiful pieces of property?

(10) A Yes yes they are They re very sceniC and beautiful and
(11) particularly on a nice day
(12) a Would you tell the jury what kind of market has eXisted for
(13) the sale of large tracts of wilderness property In Prince
(14) William Sound the Gulf Kodiak?
(15) AThat market before the spill was baSically nonexistent
(16) hadn t been any sales of large tracts In Pnnce William Sound
(17) a At the time of the 011 spill were there any pending sales
(18) by plalntl11s of large tracts of land?
(19) A No there were no pending sales of these large tracts
(20) a So the spill dldn t disrupt any ongoing sales by the
(21) plaintiffs?
(22) A No disruption
(23) a At the time of the - of the spill was there - were there
(24) any large tracts of property on the market by these
(25) plaintiffs?

Vol 40 6293
(1) We ve had JUst two sales but we have conSidered that that
(2) factor
(3) a Tell us about the two sales
(4) A The two sales - one of the sales I think - actually I
(5) think you might - the JUry might have heard of both of the
(6) sales The first one that comes to mind IS the 24 000 acre
[7) sale In South Kachemak Bay involVing SeldOVia Native
(8) Corporation That s where SeldOVia Native or SNA sold Its land
(9) to the State of Alaska In 1993 It s a large block of land

(10) that s now part of the Alaska state park system
(11) a All right Can you describe for us the history of that
(12) transaction? It s something you ve studied IS It not?
(13) A Yes it s something I ve studied very closely over the
(14) years It s been - thiS is a very long transaction that s
(15) been gOing on for many years There was a - you live In
(16) Alaska you ve probably heard about It There s been vanous
(17) proposals by the State to either buy the land or exchange other
(18) properties for this land and It wasn t tIll 1993 that
(19) eventually the deal came together
(20) a Was any unusual pressure brought to bear In connection
With
(21) that transaction?
(22) MR PETUMENOS Your Honor may we approach the
(23) bench?
(24) THE COURT Yes you may
(25) (At Side bar on the record)

(
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(1) MR DIAMOND This Is a transaetlon In which the
(2) Native Corporation that owned It threatened to clearcut Its
(3) forests and create a - artlflclally Inflated the pnce It IS
(4) basIc - basic opinion he Is. expressing Is that the spill did
(5) not disrupt any market that existed before because there really
(6) was no market The two post spill transactions were number
(7) one funded by Trustee money and number two the pnce was
(B) created by a very ar1lflClal mechanism the threat of
(9) government pressure as Professor Green descnbed It when he

was
(10) on the stand
(11) THE COURT I do remember he did describe that
(12) dldn the?
(13) MR PETUMENOS JUdge the problem I have is that
(14) calling It pressure on government giVing an opinion that s
(15) It s pressure on the government for a property owner to conduct
(16) an aetlvlty they have a legal r1ghtto conduct on It seems to
(17) me to be -
(lB) THE COURT I would tend to agree with you butthe
(19) problem Is that the pl8Jnttffs WItnesses testified about It
(20) MR DIAMOND I could rephrase the question to avoid
(21) that III Just ask him whether It arose under unusual
(22) circumstances
(23) THE COURT What s he gOing to say to you In response
(24) to that?
(25) MR DIAMOND I hope he says -I hope he descnbes

Vol 40-6295
(1) the Situation that developed I thought the objection was to
(2) the way I phrased the question not to the substance of the
(3) anticipated response
(4) MR PETUMENOS Well Imallttle-mymemorysnot
(5) perfect I can t remember whether Mr Green Smatenal came

up
(6) on cross-examination or direct I think It was cross
(7) THE COURT It doesn t make any difference If It s
(B) In the record With one WItness It s come in I might be
(9) inclined to keep It out If It hadn t been mentioned but If

(10) It s already been discussed the supposed prejUdIce IS already
(11) In the record
(12) MR PETUMENOS I understand your POint JUdge I
(13) think my obJeetlon goes to the motion that somehow they are
(14) acting Improperly or Inappropnate
(15) THE COURT I want to aVOid that because thiS IS a
(16) different area of diSCUSSion and I don t want the prejudice to
(17) spill over That s the problem
(IB) MR DIAMOND I understand On the other hand Green
(19) was not the only one who talked about thiS ThiS IS one of
(20) Mundy s comparables for establishing a fair market value of
(21) price The Circumstances surrounding the sale obViously are
(22) relevant as to whether It s comparable
(23) MR PETUMENOS Sure The Circumstance IS fine I
(24) don t have a problem with that but to charactenze It as a
(25) threat or pressure because a company wants to log their land

Vol 40-6296
(1) and engage In IndUstry Is I think Improper
(2) THE COURT That was specifically discussed I m
(3) gOing to allow It and you make your questions as neutral as
(4) possible all nght?
(5) MR DIAMOND I will okay
(6) (Sidebar concluded)
(7) BY MR DIAMOND
(8) Q Why don t you come down and show us where we re talking
(9) about

(10) Mr MacSw8Jn would you JUst remind the Jury where are we
(11) talklng about when we talk about Kachemak Bay sale?
(12) A Okay the Kachemak Bay sale Is a large tract nght here
(13) Just off the end of Homer SPit just a few miles away Every
(14) time you go to Homer go to lands end look nght out the
(15) window there and there It Is It s 24 000 apprOXImately
(16) acres nght here
(17) Q Had this been a subject of diSCUSSion In Alaska for some
(18) time the acquisition of this parcel?
(111) A For a long time that s nght
(20) Q By whom?
(21) A The long-time negotiations between the SeldOVia Native
(22) Corporation were based out of SeldOVIa here and the State of
(23) Alaska Department of Natural Resources had been negotiating
(24) W1th the State for years and years and years to -
(25) Q What did the State want It for?

Vol 40-6297
(1) A Well there had been a threat to do some c1earcuttlng of
(2) the approXImately 4 000 acres It s merchantable timber and
(3) there had been a threat by - the SeldOVia Natives had sold the
(4) four or 5 000 acres of timber nghts and the timber company
(5) wanted to cut the trees down and then the enVIronmental

groups
(6) got all you know concerned that they thought that haVing thiS
(7) area clearcut wOuldn t be very attractive so there was a lot
(8) of pressure put on the politiCians et cetera to have the
(9) State of Alaska purchase thiS property

(10) Q This - thiS transaction was the SUbJect of some diSCUSSion
(11) W1th Dr Mundy when he was here in court was It not?
(12) A Yes It was
(13) Q Is thiS a transaction In which he gave two different
(14) appr8Jsals?
(15) A Yes It was
(16) Q At two different times?
(17) A Two different times and two different purposes
(lB) Q And two different numbers?
(19) A Yes he had two different numbers
(20) Q Was thiS parcel to your knowledge Oiled?
(21) A Yes It was oiled
(22) Q Old the Exxon Valdez 011 spill In your opinion adversely
(23) affect the marketability of the Kachemak Bay property for the
(24) SeldOVia Native AsSOCiation?
(25) A No It did not Just to the contrary It actually helped
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(1) put thiS transactlon together (1)

(2) Q Explain (2)

(3) A Well one of the problems that thiS property - one of the (3)

(4) reasons It never sold before there was a lack of funds and (4)

(5) there was a lot of - you know state legislators who wanted to (5)

(6) do thiS deal but politics got Involved and there was - you (6)

(7) know money s gone down Since you know the late 19805 so (7)

(8) there was a funding problem but after the all spill came we (8)

(9) had a - a fund called the Oil Spill Trustee Fund and these (9)

(10) funds became available and It was these moneys the oil spill (10)

(11) Trustees and oil spill-related funds that were the moneys that (11)

(12) became available to purchase thiS property (12)

(13) Q You said that there were two transactions during the -In (13)

(14) the five years since the oil spill of large parcels of remote (14)

(15) WIlderness property In the spill affected areas Can you show (15)

(16) US where the second IS? (16)

(17) A Not on this map It would be a map of KodIak (17)

(18) Mr Diamond (18)

(19) Q This Is a map of Kodiak Will this do? (19)

(20) A Yes thiS will do (20)

(21) Q Show us where we re talking about (21)

(22) A Okay The other - the other large tract of land that sold (22)

(23) after the all spill was up here on Afognak Island on the north (23)

(2<4) end of Afognak Island There Is a large parcel approximately (24)

(25) 40000 acres that was sold In 1993 and thiS was a transactlon (25)

8-19-94 VOLUME 40 XMAX(4)
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Trustee purchase WIth all spill funds?
A Yes this was funded by the Oil Spill Trustees
Q And when did the sale take place?
A 1993
Q You talked about - when you talk about Kachemak you saId

that there was some threat of clearcuttlng which prompted that
sale Old anything similar happen WIth respect to thiS
parcel?
A Yes It was a similar situation The - part of thiS
area there Sa lot of logging actlVlty going on and there was
a concern that hey let s slow things down and keep this
property In Its more natural state
Q Is thiS called the Seal Bay parcel?
A Yes this Is referred to as the Seal Bay parcel
Q In your jUdgment dId the 011 spill have any negative
impact on thIS transactlon In any way?
A No It did not adversely affect thiS parcel at all
Q Old you diSCUSS that subJect WIth the buyer or seller of

the transaction?
A Yes dIscussed It WIth the buyer There were a couple
different buyers Involved Inmally what happened was thiS
parcel was sold to the Nature Conservancy for a very short
penod They were kind of an intermediary and then the Nature
Conservancy turned around and transferred the property to the
State of Alaska So I discussed the sale quite extenslvsly

Vol 40-6299
(1) that It was - the seller was - It was a partnershIp two
(2) Village Corporations Akhiok Kaguyak Village Corporation and
(3) Old Harbor were the sellers and the buyer was again the
(4) State of Alaska that purchased thiS property as part of a new
(5) state park
(6) Q When was thiS sale consummated?
(7) A In late 1993
(8) Q Was thiS property Oiled?
(9) A Yes It was Oiled

(10) Q In your opinion did the Exxon Valdez all spill Interfere
(11) in any way WIth the purchase and sale of this parcel?
(12) A No It did not Interfere WIth the sale It actually-
(13) qUite frankly I m not sure what would have happened If It
(14) hadn t been for the availability of the funds from the all
(15) Spill Trustees
(16) Q Old the spill have any effect on the transactlon?
(17) AYes Itdld It-like I said It-because of the
(18) spIll I think the funds became available and It was able to
(19) sell The large part of thiS property was Oiled As I recall
(20) It was like 35 percent of the shoreline was Oiled This parcel
(21) that sold had a lot of shoreline approximately 70 miles of
(22) shoreline ThiS parcel up here you probably heard a lot about
(23) IS the Shuyak Island parcel This is the KodIak Island
(24) Borough s largest parcel It was located fight next door
(25) Q When you say the all spill helped thiS was thiS another

Vol 40 6301
(1) WIth the Nature Conservancy and also with the State offICIals
(2) and also examined It a very thorough examination of all of the
(3) documents and records
(4) Q And dId anybody tell you that the spill had a negative
(5) Impact on thiS transaction?
(6) A No It did no, have a - the spill did not have a negative
(7) effect on thIS large acreage transaction
(8) Q Other than these two sales In the decade surrounding the
(9) spill gOing back ten years from today were there no other

(10) transactions involVing large tract parcels of remote Wilderness
(11) property In any of the spill-affected areas?
(12) A No there have been no other sales In the spill affected
(13) area
(14) Q You can take your seat again
(15) Let s talk about the second category of properties that I
(16) mentioned Stili tracts of remote WIlderness land In the Sound
(17) and the Gulf and Kodiak area but a little smaller somewhere
(18) between a hundred acres and a thousand acres Oothe
(19) plaintiffs in thiS case own any parcels that fall Into that
(20) category?
(21) A Yes they do But It Sa very - very small percentage of
(22) their overall landholdings
(23) Q Have you studied sales of medium Sized parcels however
you
(24) would charactenze parcels In that size category?
(25) A Yes I have
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QAII of them?
A Yes I have made an attempt to look at all the sales that

are out there
Q I m going to refer to them as small tracts If I may Were

there any pending sales of small tracts of Wlldemess land
owned by these plaintiffs that were disrupted by the spill?
A Not to my knowledge were there any sales in thiS category

that were - were disrupted by the 011 spill
Q Old you find any eVidence that these plaintiffs had any 
any small tracts of land on the market at the time of the
spill?
A I m not aware of any of these lands being on the market
pnor to the spill
Q Let me ask you the same question With respect to the small
tracts of land that I did WIth respect to the large ones What
sort of market has there been over the past decade?
A Slow
Q What do you mean by that?
A Very few transactions Pnor to - the five years pnor to
the 011 spill In thiS area I can think of only one sale of
oceanfront property In thiS category
Q In the decade surrounding the spill have there been any

transactions In this size category involVing plaintiffs lands?
A None that I m aware of
Q How many have there been since the spill?

Vol 40-6303
A There s been a few SUbsequent to the spill but stlll not
very many
a Can you give us an Illustratlon?
A There are a couple examples I could show you on Kodiak
Island
a You want to use the map?
A Yes please
a I knew I should have left It up
MR PETUMENOS We re good at thiS together
MR DIAMOND Yeah
MR PETUMENOS We oughtto work together more often
BY MR DIAMOND
a Which one are you gOing to tell us about?
A Well there Sone I think the JUry Salready heard about
It s a sale nght here on Afognak Island It s located nght
here called Raspberry Strarts This IS Raspberry Island nght
here Afognak Island It s on the south end of Afognak
Island It s about 270 acres plus or minus
a We ve heard pnor testimony about a sale or purchase by a
religiOUS group called the Old Believers
A Yes thiS IS the same one I m refemng to
a Can you tell us the history of thiS transactlon?
A The - thiS IS a sale that took place over - over a one -
over a one year time penod It was - Initially there was an
option to purchase thiS land In 1988 and It was land owned by

8-19-94 VOLUME 40 XMAX(5)
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(1) some - a Natlve couple husband and wife Native BIA
(2) allotment and the Russian Old Believers selected this site
(3) There was a family of 17 - 17 different families 34 people
(') Involved In thiS regular community moved over and they

entered
(5) into thiS optlon agreement in 1988 And then the BIA had thiS
(6) appraisal done on the property for about $400 000 and
(7) eventually in late 1989 the deal dosed the transactlon what
(8) we call the sale date occurred and the property sold for
(9) one - almost $1 2 million or about three times the 1988

(10) appraisal
(11) Q Was thiS oiled property?
(12) A Yes It was
(13) Q We ve heard testimony and I think you JUst said the
(14) transactlon spanned over a penod of tlme started before the
(15) spill but wasn t dosed untll after the spill Have you
(16) looked at the transactlon documents?
(17) A Yes I have very carefully
(18) Q Do you have any view any opinion as to had thiS piece of
(19) property been adversely affected by the spill the buyer could
(20) have gotten out of the deal
(21) MR STOLL Your Honor excuse me I have an
(22) obJectlon
(23) THE COURT You want to come up here?
(24) MR PETUMENOS This IS one of those areas counsel I •
(25) don t really know much about

Vol 40-6305
(1) MR STOLL Calls for a legal conduslon
(2) MR DIAMOND I JUst object to being double teamed
(3) (At Side bar on the record)
(4) THE COURT All nght I thought that was part of the
(5) process You have a question?
(6) MR DIAMOND The question was whether he has an
(7) opinion es to whether the buyer could have gotten out of the
(8) deal If the property was harmed by the spill
(9) MR STOLL Isn tthata legal-

(10) THE COURT Yeah It IS kind of an all-encompasslng
(11) questlon Isn tit?
(12) MR DIAMOND How would you like me to phrase It?
(13) MR STOLL Swell I don t think he s qualified as a
(14) lawyer IS he?
(15) THE COURT Factually the questlon I think It could
(16) be a factual questlon could be a legal question nght?
(17) MR STOLL It s a contract
(18) MR DIAMOND He studied the documentatlon the
(19) documentation has certain prOVISions that allow cancellation If
(20) the property Isn t delivered In ItS condition at the time the
(21) purchase an agreement was Initially Signed He knows
customs
(22) THE COURT Stay away from hiS opinion He can
(23) describe the speCifiC proVISions of the contract Okay make
(24) sure he stays away from the opinion
(25) (Sidebar concluded)
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(1) BY MR DIAMOND
(2) Q In the documentation for this transaction were there any
(3) proVisions concerning what conditIon the property would have

to
(4) be In at the tlme the deal ultlmately closed?
(5) A Yes there was
(6) Q And In your 25 years of real estate experience was the
(7) provIsion In this deal unusual or did It differ dramatically In
(8) any way from what s typically In real estate transaction
(9) documents of thiS kind?

(10) MR PETUMENOS Objeetlon leading
(11) THECOURT IlIallOWIt Goahead
(12) A It was sImilar language that property that you see in a lot
(13) of these documents that the property be purchased In Its
(14) eXisting condltlon
(15) BY MR DIAMOND
(16) Q Describe for us what kind of provisions the agreements
(17) have
(18) A As I recall there s some language In there that says the
(19) property IS to be purchased In Its present condition I can t
(20) recall the exact verbiage but something along those lines
(21) Q Does that mean that If the property had been damaged by
the
(22) all spill even though the contract had been entered Into
(23) before the spill that the Old Believers could have canceled
(24) the transaction after?
(25) MR STOLL Excuse me Your Honor same objection

Vol 40-6307
(1) THE COURT Sustained
(2) BY MR DIAMOND
(3) Q In your 25 years of experience In the real estate bUSiness
(4) or draWing from your 25 years of expenence what typically
(5) happens If there IS a purchase agreement for a piece of
(6) property and some Intervening event takes place and the
(7) property IS harmed or damaged In some way? How IS that
(8) typically resolved?
(9) MR STOLL Excuse me Your Honor It s vague and

(10) ambiguous some intervening
(11) THE COURT I really don t understand the question
(12) MR DIAMOND May we approach - well I won t
(13) approach I m listening for objections from the right ear and
(14) I m hearing them from the left
(15) MR STOLL Hey It s stereo
(16) THE COURT Would you like Mr Stoll to move over
(17) here?
(18) MR DIAMOND I would much preferthatMr Stoll Sit
(19) down It s difficult enough to satIsfy Mr Petumenos
(20) THE COURT I understand that counsel but It s a
(21) necessity In thiS Instance because there are differing
(22) Interests Involved
(23) MR PETUMENOS 1m Ignorant as to some things
(24) including thiS one
(25) MR STOLL He dldn t grow up here

(1) BY MR DIAMOND
(2) Q What typically happens in real estate deals If dunng the
(3) pendency but before closure before the deal Is closed some
(4) damage Is done to the property how IS that resolved
(5) typically?
(6) MR STOLL Excuse me Your Honor same objection
(7) THE COURT Sustained the obJeetton s sustained
(8) BY MR DIAMOND
(9) Q Do you have any experience In terms of real estate

(10) transactions In which some - something happens which
changes
(11) the condition of a parcel dunng the pendency of the
(12) transaction?
(13) A Yes I do have
(14) MR STOLL It s the same same objection
(15) MR DIAMOND May we approach on thiS one?
(16) THE COURT One more time
(17) MR PETUMENOS III stay here JUdge
(18) THE COURT Thanks I appreciate that
(19) (At side bar on the record)
(20) MR DIAMOND If allowed he s going to say that thiS
(21) Is very conventional in real estate Industry What happens is
(22) If the buyer thinks that the property Is worthless either
(23) there IS a renegotlatlon or the seller has to repair the damage
(24) before the clOSing and that s a common occurrence In real
(25) estate transactions And that he investigated It he

Vol 40-6309
(1) investigated whether that happened here and In fact there was
(2) no request for any renegotiation of the contract
(3) TH E COURT That s the - that s the information you
(4) need to get
(5) MR DIAMOND Unless I have a premise
(6) THE COURT You ve already got it You ve already got
(7) tho prOVISIons of the contract The questIon IS could
(8) there - could the buyer have taken - have taken advantage of
(9) certain proVISions of the contract

(10) MR STOLL That calls fora legal condition
(11) inclUSIon
(12) THE COURT Right And I don t - frankly the
(13) question of typicality to me Is the pOint so whatthe crux
(14) of the Issue IS can they do something right?
(15) MR STOLL Well Your Honor I don t think he can
(16) express an opinIon as to whether they could have renegotiated
(17) the contract
(18) THE COURT The prOVisions In the contract
(19) MR STOLL I think he can ask him
(20) THE COURT The provIsions In the contract he s
(21) already descnbed those right? So did they did they assert
(22) any of those prOVISions WIth regard to the sale after the
(23) spill
(24) MR STOLL He can ask him that
(25) THE COURT That s a fact and that s It
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MR STOLL I agree WIth that
MR DIAMOND We got It
(Sidebar concluded)
BY MR DIAMOND
Q You talked to both buyer and seller In the transaction or

their representatives?
A Yes I did
Q After the 011 spill did the Old Believers or any of their
representatives ask for any change adjustment or renegotiation
of any of the terms of the agreement?
A No they did not
Q How do you know that?
A Because I - I spoke With the real estate broker from
Kodiak who was very involved WIth thiS transactlon She put
the whole deal together starting In late 87 when she found
the property and was worktng with the you know property
owners and she was intimately Involved This Is a
transactlon took a lot of work and I did a very extensIVe
interview WIth her regarding all the details and discussed It
WIth her very thoroughly
Q And what did she tell you on this specific pOint?
MR STOLL Your Honor I don t
THE COURT Is thiS simply gOing to duplicate what
he s already said?
MR DIAMOND I don t know I haven t heard the
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these remote recreational subdiVisions
Q That Strue for the outer Kenai as well?
AYes
Q And I believe you told us there are what five or SIX
on - remote subdiVisions?
A Approximately SIX in Pnnce William Sound
Q Are most of the pnvately-owned lots on subdiVISIOns In
Pnnce William Sound and the outer Kenai?
A QUite far almost exclUSively they re located Within these
subdiVisions
Q How many on subdiVISIOns?
A Very few
Q Why Is that?
A The - there is - this IS not a very active market and
there just seems to be - very little land becomes available
Q Have there been many. very many properties lot properties
outside of subdiVISions that have changed hands In the last
decade?
A In Pnnce William Sound?
Q Prince William Sound or the outer Kenai
A Virtually none Jt s been a very slow inactlve market
Q The plaintlffs don t have any parcels that are just small
Individual lots or very small parcels do they?
A No they do not As I testJfled earlier about 99 percent
of their lands are these large acreage blocks
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(1) answer yet
(2) THE COURT You don t know? The objection s
(3) sustamed
(4) BY MR DIAMOND
(5) a What conclUSions did you draw from the Old Believers
(6) transaction?
(7) A Well I concluded that the property sold for a heck of a
(8) lot more than what It was appraised for number one Number
(9) two IS I concluded that the 011 spill did not affect thiS

(10) transaction at all In terms of going through and that
(11) a=rdlng to the real estate broker that was Involved the 011

(12) spill did not have an -It was totally a nomssue
(13) MR STOLL Just a minute Your Honor I object to him
(14) expressing the opinion What he reports IS the opinion of
(15) another person on the Impact of the 011 spill
(16) THE COURT All right the objection Ssustamed and
(17) I m gOing to strike the last sentence The JUry IS to
(18) disregard It
(19) BY MR DIAMOND
(20) Q You can take your seat again
(21) Let s talk about indiVidual lots briefly and the effect of
(22) the spill on the sale of individual parcels and by that I m
(23) saYing one two three anywhere up to what 99 acres Are
(24) there such tracts of land In Prince William Sound?
(25) A Yes there are They re located primarily In what we call

Vol 40-6313
(1) Q Well why should the jury care about the market for small
(2) parcels of property?
(3) A I felt It was Important to go out and look at recreational
(4) subdiVISions and look at them as a barometer to see you know
(5) the conditions both before the spill and after the spill give
(6) us some type of Indication if the spill had any effect Just
(7) another - another source to look at
(8) Q Do transactlons of individual lots tell us anything about
(9) whether the area was stigmatized as Dr Mundy says?

(10) A The examlnatlon of these lots yes would tell us if
(11) there s been any effect on the lots In that category both
(12) before the spill and after the spill
(13) Q Let s start with Pnnce William Sound Did you analyze
(14) sales of recreatlonallots In Pnnce Wilham Sound both before
(15) and after the spill?
(16) A Yes I did I did a very thorough examination of
(17) recreational lots In Prince William Sound
(18) Q When you say thorough examination what do you mean?
(19) A I mean that there - we looked at everything We went to
(20) the title company went to the - examined all of the
(21) transactions back to the - to the date that the subdiVISions
(22) were initially opened I went and spoke With the developers of
(23) the - of these recreational remote recreational subdiVISions
(24) talked to real estate brokers Involved With these subdiVISions
(25) talked to buyers of lots In the subdiVISions Old everything
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that I knew as a - as an appraiser to investigate thiS part
of the market
Q O,d you draw any conclusIons with respect to the effects of

the 011 spill on the number of transactions of properties In
thiS category In Pnnce William Sound?
A Yes I did
QWhat?
A I concluded that the - the values the pnces that were
being paid for lots before the spill and after the spill were
stable no change As far as the number of transactions we
noticed some Increased market aetlVlty after the spill but all
In all the values prices had basically stayed the same
Q Okay You wanted to talk this morning about some speCIfic
examples One is Ellamar?
AYes
Q Okay I m gOing to get the map out agaIn remind us where

this IS I have one other - sony to do thiS to you JUdge
Okay show us where Ellamar IS
A Ellamar subdiVision is located nght In here between Bligh
Island and the Village of Tatitlek Just north of Tatitlek
nght here In call It Virgin BayI about oh 20 miles from
Valdez Ellamar subdiVISion nght in there
Q Old you look at sales In the Ellamar sUbdrvlslon before and
after the spill?
A Yes I did flooked at all of the transactions

8-19-94 VOLUME 40 XIMX(8)
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(1) and one upland lot 1990 Increased 1991 fluny of aetlVlty
(2) 1992 f1uny of aettVlty
(3) ThIs trend In looking at all of the other subdiVISions
(4) that we concluded that looking at the pnces that were paid
(5) that the values were stable dunng thiS time pened But it s
(6) Important to note again I want to emphaSIze that It was In
(7) 1987 Increased marketing activity and literally roads put to
(8) the upland lots and heaVily advertiSing for that and you had
(9) seven lots that sold up here

(10) Q Is that just your conjecture from the numbers and knOWing
(11) when the roads were put In or did you do any other
(12) investigations to determine that the Increase In 88 was
(13) attributable to the new construction new marketing?
(14) A No this Is based on what we found by intervieWIng the
(15) developer and the broker of the subdivision and finding out
(16) what actually happened and talking to you know both the
(17) buyers and the sellers of lots in Ellamar subdiViSion
(18) Q Old you also look at pnce that individual lots were
(19) gettfng at the Ellamarsubdivlslon both before and after the
(20) spill?
(21) A Yes I did a very careful examination of the pnces
(22) Q I m gOing to show you a graph that s been marked
OX10284A
(23) Is thIS something you prepared?
(24) A Yes It Is
(25) Q The first two paIrs of bars are labeled Ellamar and the

Vol 40 - 6315
(1) Q Okay Are the lands on which Ellamar IS located the
(2) subject of thIS litigation?
(3) A No they re not They re located on privately owned land
(4) Q Are they close to any of the plaintiffs property?
(5) A Yes They re adjacent to the Tatitlek Native Corporation
(6) lands
(7) Q You prepared a chart srowlng sales aettvlty that IS
(8) defendants 10305 Is thiS the chart you prepared?
(9) A Yes It IS

(10) Q Could you tell the Jury what that depicts?
(11) A ThiS - thiS IS a ten-year sales history of transactions In
(12) Ellamar subdiVISIon The subdiVision was opened up In 1983
(13) and as you can see in the first year Which is typical of
(14) most of these subdiVISions there was a fluny of actiVIty We
(15) had 15 lots sold and It drops off Significantly kind of bumps
(16) along here and then there s an up tick In 1988 ThIS was the
(17) year that the developer spent about $400 000 bUilding roads to
(18) the upland lots Before 1987 the upland lots did not have any
(19) access and In 1987 the roads and the dock were completed
The
(20) developer put In about two miles of roads which IS kind of
(21) unusual for a remote subdIVISion but In that year through
(22) some Increased marketing aettvlty and the fact that they had
(23) access to the upland lots we had - there were seven upland
(24) lots that sold one oceanfront lot 1989 went back to our
(25) kind of our normal pattern here one oceanfront lot that sold

Vol 40-6317
(1) third IS Kasltna Bay Kasltna Bay IS not part of the Ellamar
(2) subdiVISion?
(3) A No Kasltna Bay IS located In South Kachemak Bay
(4) Q ThiS IS something we re gOing to get to later?
(5) A Yes
(6) Q Tell us what thiS graph shows respecting - WIth respect to
(7) the Ellamar subdIVISion
(8) A Well what we have here are two examples of lots The
(9) first example IS of an oceanfront lot and over here IS an

(10) example of an upland lot
(11) Q Is thiS called what Mr Roddewlg called a matched pair
(12) analYSIS?
(13) A Yes that s correct
(14) Q Remind us again what s that?
(15) A Matched pair analySIS It s appraiser language but
(16) baSIcally what It IS you re comparing either the same lot that
(17) sold one time and then SUbsequently sold at a later time or a
(18) very SImIlar lot and you can see the change that has occurred
(19) overtime
(20) Q Tell us what the first paIr of transactions represents
(21) here
(22) A The first pair represents two oceanfront lots They are
(23) located Side by Side and they were purchased by the same
(24) buyer In 1986 the buyer paid $40 000 for thiS lot and In

(25) right after the spill the adjacent lot the same buyer of the
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AYes Idld
Q Where Is that one?
A Fidalgo subdiVISion IS located In Port Fidalgo It Sthe
next bay or two down from Ellamar It s located here In
eastem Pnnce William Sound
Q Is Fidalgo on Natlve Corporatlon property?
A No it s located nght In here It s located very near the

corporation property however
Q And why should the JUry care about FIdalgo subdiviSion
sales?
A Well for the same reason that you know we looked at
E1lamar It was - it s a barometer of sales actiVIty in Pnnce
William Sound even though the Native Corporation don t have
these - do not have these lots that typically they re these
large blocks of land but it s something more market data that
we should consider
Q I m gOing to show you what has been marked for
Identlflcatlon as DX10516 It s a - why don t you tell us
what thiS Is
A Okay This Is a 12-year sales history of lots lot sales
in Fidalgo subdiVISion Again at the beginning or when the
developer opened up the subdiVISion - and this is a typical
trend - there s this pent up demand If you WIll and we had a
flUrry of activity 24 lots sold Of course our economy was
dOing a little bit better back In the eariy 19805 and there -
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86 lot paid $5 000 more I want to note however that thiS
IS not - this particular lot was designated C or commerCIal
so It sold - typical lot in E1lamar subdivIsion oceanfront
lot doesn t sell for $40 000 but this particular one had a
commerCIal zoning but It has a recreational use so It s -
It s not a commerCIal zone as we would think of In terms of
Anchorage but It did command a higher pnce and It was also a
larger lot But the POint is Is that this IS a representatlve
sampling of a lot oceanfront lot In Ellamar subdivIsion
seiling for 40 000 In 1986 and 45 000 nght after the spill
Q That s the same buyer and virtually Identlcallot next
door?
A Yes that IS correct
Q In your view Is that -Is that a very good Indlcatlon of
changes in value?
A Yeah there are sales In Ellamar subdiVIsion You can look
at prices In there and some of them go up a little bit some
of them go down but I think that thIS Is a good
representatlon It doesn't necessanly tell me If you look at
all the data that the pnces were going up but I think In my
opinion that the prices stayed the same In E1lamar
Q Tell us about the second matched pair you have there
A The second pair this represents an upland lot typical
upland situation In Ellamar subdiVISion These are two lots
that are located adjacent to each other They were both
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(1) purchased by the same buyer Mr and Mrs McCarthy I got my
(2) cheat notes here The lot was - the first lot was purchased
(3) In 1988 for $11 500 Then nght after the 011 spill the
(4) second upland lot was purchased for $14 000
(5) Q By whom?
(6) A By the sarre party the Mr and Mrs McCarthy Actually
(7) the agreement was entered Into In 1989 and but - for whatev3r
(8) reason It - I don t know because It was remote property and
(9) the recording office IS In Valdez they dldn t record It until

(10) 1990 but based on my examination ofthls we put It In the
(11) 1990 category
(12) Q What does the second transaetlon tell you?
(13) A The second transaction IS a representative sampling In
(14) Kasltna Bay Kasltna Bay for those -
(15) Q I m stili on the second one I haven t gotten to Kasltna
(16) Bay
(17) A Excuse me
(18) Q The second Ellamar transaction what conclUSion did you
(19) draw from that?
(20) A Similar to the first Ellamar subdiVISion sale there were
(21) prrces for upland lots paid a little higher and a little bIt
(22) lower but If you look at all the data It shows places were
(23) baSically level the same before the spill and after the
(24) spill
(25) Q Old you also look at the Fidalgo subdiVISion?

Vol 40-6321
(1) was more discretionary Income available to bUy these lots but
(2) you had that flurry of actiVity and that dropped down In 82
(3) wentfrom 24 to 7 and In 1983 wentto 9 lots
(4) And what the developer told me Is - and the real estate
(5) broker Involved he said that sales actiVity really came to
(6) a - a halt here 84 85 and what he did IS he took hiS
(7) subdiVISion off the market and dldn t - dldn t do any
(8) marketing untll after the 011 spill And In the WInter of
(9) 1991 In the early part of the 1992 he did thiS heavy

(10) marketing of the subdiVISion and was very pleased and had 
(11) sold 67 lots had a very very good year 1992
(12) Q Okay Do you have pnce compansons similar to what we
(13) have looked at for the EJlamar subdiVISion for Fidalgo?
(14) A Yes we examIned sales pnces In - In Fidalgo both before
(15) the spill and after the spill
(16) Q ConclUSions consistent with what you saw at Ellamar?
(17) A Similar prices that were paid both before the spill and
(18) after the spill
(19) Q Let Sgo to the Kenai area Let me pull that map out Old
(20) you look at any transactions In subdiVISions along the KenaI?
(21) A Yes I did
(22) Q The KenaI really IS two different marketing areas Isn t
(23) It for purposes of rec property recreational property?
(24) A Yes that would be a good way of characterizing It
(25) Q explain to the JUry what the different areas are
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(1) A Well we have what we refer to as the outer Kenai Seward (1)

(2) down through the Kenai Fjords and around through this area (2)

(3) And as you recall yesterday on the video that I did this area (3)

(4) has very few recreatlonal sUbdMslons We had that up here In (4)

(5) Blylng Sound area We had that Bly/ng Sound remote program (5)

(6) killer subdivIsion And down here off of - nght in thiS (6)

(7J general area Is another subdIVision called Petrof View (7J

(8) subdiVISion It s a state sUbdivision (8)

(9) Q Were there enough transactIons In those two subdivIsions to (9)

(10) do any kind of senous analysIs? (10)

(11) A No the sales actiVIty In these two areas has been very (11)

(12) slow and there really wasn't enough data to make a conclUSive (12)

(13) companson (13)

(14) Q Where IS the other large recreatlonal subdiVIsion area (14)

(15) along the Kenai Peninsula at least shore front? (15)

(16) A Well you have these - this area here The second area (16)

(17) would be what Is known as South Kachemak Bay and as you (17)

recall (18)

(18) on the video this area here Is - IS heavily developed WIth (19)

(19) oceanfront recreatlonal subdivisions (20)

(20) Q Okay That South Kachemak Bay area Is In the stlgma zone (21)

(21) according to Dr Mundy? (22)

(22) A Yes According to Dr Mundy this area here I gusss and (23)

(23) the south part of Kachemak Bay - I m not sure exactly where he (24)

(24) draws the hne but It falls WIthin thiS area that was (25)

(25) stigmatized

8-19-94 VOLUME 40 XMAX{10)
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recreatlng you ve probably heard about McDonald SPit It s a
very well-known landmark McDonald SpIt is nght here and the
little Bay nght Inside McDonald Spit IS referred to as Kasrtna
Bay
Q Is Kasltna Bay close to any of the plaintiffs propertles
here?
A Yes the plaintiff properties are located just south few

mIles away
Q Port Graham?
A Yes And English Bay
Q And what s your understanding as to the nature of OIling In
the Kasltna Bay area?
A It s my understanding that It was very lightly oiled or
actually there was some tar balls and - on the Homer Spit
but wasn t heaVily oiled by any means but It deflnltely
there were reports that there was OIling Inside Kachemak Bay
Q Okay let s go back to DX10284A and your bar chart
respecting Kasltna Bay Can you descnbe that matched sale
transaction?
A This transaction Is one of many we have In South Kachemak
Bay It s a representatlve sampling again Most of the data
clearly shows increases after the 011 spill It s - the -If
I could explain that this area here IS - I guess It s close
access to Homer easier to get to and more developed 11 has a
much more active ieal estate market a stronger market by far

/

Vol 40-6323
(1) Q Old you look at sales both the number of sales before and
(2) after the spill In south Kachemak?
(3) A Yes I did
(4) Q Any particular ones or all of them?
(5) A All of them
(6) Q Old you draw any conclUSions about the effect of the
(7) sale - of the spill on the number of transaCtlons In South
(8) Kachemak Bay area?
(9) A Yes I did

(10) Q What?
(11) A Concluded that the number of transactions actually
(12) Increased noticeably after the 011 spill
(13) Q What do you attnbute that to?
(14) A The - several factors I guess Alaska getting thiS
(15) severe depreSSion real estate depreSSion 86 through 88
(16) 1989 things started turning around economy started picking
(17) up Just things got generally better
(18) Q Have you taken a look at the - the pnces before the spill
(19) and after the spill In subdivISIons along South Kachemak Bay?
(20) A Yes I have
(21) Q And VOila that reference to Kasltna IS that a reference
(22) to the Kenai subdivISion?
(23) A Well It s a reference to a lot - recreational oceanfront
(24) lot sale that sold In South Kachemak Bay Kasltna Bay IS
(25) located right here For those of you that have been to Homer

Vol 40-6325
(1) but thiS transactlon In Kasrtna Bay It s the - It s the same
(2) lot The lot sold In 1986 for $90 000 nice lot beautlful
(3) view looking out over McDonald Spit back towards Mount

Redoubt
(4) and IIhamna and then after the spill It sold for $95 000 an
(5) increase of $5 000
(6) Q There s only one pair of bars on the chart for Kasrtna or
(7) for Kachemak Bay Why aren t there more?
(8) A Why? Ran out of space here I could put a lot more
(9) transactions down there I have a number of examples to show

(10) that prices Increased and actually the Increase started
(11) occurrrng In 1989 1990 It s-values are coming back
(12) again
(13) Q You dldn t want to create sensory overload?
(14) A Well I just wanted to pick an example to show the jury
(15) Q That s a representative number?
(16) A Yes that s a representative sample
(17) Q Okay Old you also diSCUSS thiS transaction WIth the 
(18) any of the parties?
(19) A Yes I did
(20) Q And what did you find out from them?
(21) A Well I found out thatthe 011 spill was a nonmarket Issue
(22) did not effect the transaction at all
(23) MR PETUMENOS I m sorry are we talking about the
(24) July 92 transactlon
(25) MR DIAMOND The Kasltna Bay transaction

I
I
I
I
I
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BYMR DIAMOND
Q Let s tum to Kodiak You can resume the stand for a
while
THE COURT Mr Diamond It s been about an hour do
you want to take a break?
MR DIAMOND That would be flOe
THE CLERK. Please nse ThiS court stands In

recess
(Jury out at 9 40 am)
(Recess from 9 40 a m to 9 50 am)
THE CLERK Pleas nse This court now resumes Its
session Please be seated
THE COURT Where IS Mr Stoll? He wanted to see me
nght?
MR DIAMOND Oh I m sorry
THE COURT Oh that s all nght
MR PETUMENOS While we re wartlng for him I have a
matter
THE COURT Yeah goahead
MR PETUMENOS FIrst of all I need to apologize to
the Court I assigned a lawyer to work on that Instruchon
after court yesterday He said I got too much work I m
overwhefmed I forgot to reassign It at 7 00 last night I
went oh fooey and I got you the Instruchon early thiS
morning but I dldn t have It yesterday afternoon as you

8-19-94 VOLUME 40 XMAX(11)
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(1) MR PETUMENOS I think we should have all these
(2) diSCUSSions between 9 30 and 10 00 and -
(3) THE COURT That s nght we should all have bananas
(4) to give ourselves lots of potassium Will somebody please get
(5) In Stoll because he s the person that asked me to come In
(6) WIthout the Jury
(7) MR PETUMENOS I got It
(8) MR DIAMOND Did you want to see us?
(9) THE COURT I did not- yeah but I wanted to see you

(10) WIth the JUry
(11) MR PETUMENOS Judge we re looking for him He will
(12) be here shortly I wanted to tell the Court I filed a couple
(13) pleadings today
(14) THE COURT I they I saw them counsel One sa
(15) motion to exclude testlmony of Ted Myers
(16) MR PETUMENOS Yes you asked me for a bnef on the
(17) collateral Impeachment
(18) THE COURT Yes I ve read It.
(19) MR PETUMENOS And the second was related to a - we
(20) had another report filed by Dorchester In this claim
(21) THE COURT I haven t seen that
(22) MR DIAMOND We didn't file It we proVided them with
(23) an update
(24) MR PETUMENOS As I said that s the other pleading I
(25) flied

r
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(1) asked
(2) THE COURT That s all nght
(3) MR PETUMENOS Secondly maybe Mr Diamond Will tell
(4) you thiS IS my fault but I did not know that thiS witness was
(5) gOing to address the Seal Bay and Kachemak Bay transachons
(6) Mr Roddewlg had filed a report on the lack of a market for
(7) naturalla,d and that report speCIfically addressed that
(8) matenal I thought he was the witness on that I have - I
(9) also wasn t sure that stuff was getting In but It IS and I

(10) have a couple of exhibits that I d like to use on the
(11) cross examination but I haven t deSignated them
(12) THE COURT Tell him what the exhibits are
(13) MR PETUMENOS They re appraisals and documents
(14) relating to those transactions
(15) MR DIAMOND So long as I have a reasonable _
(16) opoortUnlty to consult With the witness about them
(17) THE COURT I hear you thatsflne
(18) MR DIAMOND While we re dOing mea culpas you gave
(19) me until today to respond to the archaeology motion and I m
(20) stili on the first draft Can I have the weekend for that?
(21) THE COURT It 5 mea maxima culpa nght?
(22) MR DIAMOND Unless you were planmng to spend all
(23) weekend reading the papers
(24) THE COURT The answer to that question 15 yes I so
(25) rarely say that word I like to blurt It out

Vol 40 6329
(1) THE COURT I haven t seen that one III see If I
(2) can - I think It may be In the In basket I saw some papers
(3) there
(4) Mr Stoll did you want to see me out of the presence of
(5) the jury?
(6) MR STOLL Yes I m sorry Your Honor I dldn t
(7) realize you d reconvened
(8) THE COURT That s all nght What Is It?
(9) MR STOLL I JUst wanted to preserver my -ecord I

(10) had not been objechng to him making statements about
(11) statements except one occasion f did but I hadn t been
(12) obJecttng to him making statements as to what other peoples
(13) opinion was as to the effects of the EVOS on land sales because
(14) of the Court s ruling yesterday afternoon I lust want to
(15) affirm that I don t have to stand up every time that happens In

(16) view of the Court s rultng yesterday
(17) THE COURT You don t have to stand up If that
(18) happens but the objection you made today In the context of the
(19) testimony I just felt was a good objection and so I sustained
(20) It There may be those times when - when I would take the -
(21) I would not allow the evidence and It seemed to me that under
(22) the circumstances it was absolutely unnecessary to testify to
(23) that particular oplmon
(24) But-
(25) MR STOLL I understand there were two other - the
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(1) pOint I was making was that there were at least two other (1)

(2) occasions when thIS WItness this morning testified about what (2)

lJ) somebody else - I think one was In Kachemak Bay that had had lJ)
(4) no effect that somebody told him that the EVOS had no effect (4)

(5) on sales and there was another place where he saId that the (5)

(6) EVOS had no effect on - on sales (6)

(7) THE COURT Well I don t remember specifically (7)

(8) counsel (8)

(9) MR STOLL But I Just wanted to make sure that I (9)

(10) knew -I dldn t wantto be jumping up and down every time that (10)

(11) happened InvlewoftheCourtsruhng (11)

(12) THE COURT I can understand that Let me do It thIS (12)

(13) way There s a lot of matenal opinion matenalln that one (13)

(14) eXhibit that was given to me and In general 1- I authorized (14)

(15) the use of that kind of testimony over your objection There (15)

(16) may be speCIfIC examples when the testimony IS either (16)

(17) unnecessary or as the record develops I can see that It (17)

(18) should stay out III take the burden of letting you know that (18)

(19) I think that s an Issue Otherwise and I don t do this very (111)

(20) often but - so that III reheve you of the duty to object on (20)

(21) those - on those questions (21)

(22) If I see an Issue though I II let you all know so that (22)

(23) you can argue (23)

(24) MR STOLL Fine Your Honor If I think there sa (24)

(25) particular Situation - (25)

8-19-94 VOLUME 40 lOMX(l2)

Vol 40-6332
I know Mr Petumenos has no objection to that happening
don t know about Mr Stoll
MR STOLL I have no - as I told hIm last night I

have no objectlon to that
THE COURT Yeah the only thing I have objectIon to

IS the word slightly
MR DIAMOND We re ready to go
THE COURT Let s bnng them In
MR STOLL Well we re all keeping our sense of
humor
THE COURT In the mornIng yes
MR STOLL Oops I think slight Is up
(Jury In at9 58 am)
THE COURT All right the jUry Is present counsel
go ahead
BY MR DIAMOND
Q Okay Mr MaCSwaln let s bring Mr Stoll to hIS feet and

talk Kodiak
Old you investigate the number of transactions In the
Kodiak area before and after the spill? And again I m
talking about IndIVIdual lot transactions very small parcels
A Yes Idld
Q How did you do that?
A Went to the fellow that owns the title company down there
In Kodiak his name s Tim Hurley and did a - asked hIm to do a

Vol 40-6331
(1) THE COURT You re entitled to object Any1lme you
(2) want to object you re entitled to
(3) MR STOLL I know that I JUst dldn t want to
(4) Interrupt the flow
(5) MR PETUMENOS Reminds me of that thing from Rumple
(6) Judge If you re gOing to try the case don t lose It
(7) Remember that one?
(8) THE COURT I thought that was Ben Walters that said
(9) that

(10) MR DIAMOND The Ellamar blowup I Identified
(11) Incorrectly on the record It IS 1035A (SIC) I left out the
(12) A
(13) We also want to alert you JOintly I think to a potential
(14) scheduling snafu that I fear I may have created In an effort
(15) to get an out of town witness on and off the stand we deCIded
(16) to postpone some local wItnesses who were In between that
(17) witness and Mr MacSwaln because they were available here
next
(18) week Without any problem and asked them to come back on
(19) Monday Unfortunately Mr Stoll who s dOing the
(20) cross examinatIon of that out-of town witness did not get word
(21) of this untIl I reached him at home last n1ghtat9 00 and said
(22) he might have some problems WIth that arrangement given the
(23) notice We ve gotten two of the three witnesses back but one
(24) the third IS not available now to testify today so we may end
(25) up WIth a slightly abbreViated day If the Court consents and

Vol 40-6333
(1) thorough examinatIon of all of the transactions both before
(2) the spill and after the spill on KodIak Island
(3) Q When was that?
(4) A I asked him to do thIS work in June of 1993
(5) Q Old you know Hurley before that?
(6) A Yes I had I d known hIm because of all my work on
(7) Kodiak
(8) Q Is he a knowledgeable fellow about the real estate market
(9) In the KodIak area?

(10) A Yes he IS
(11) Q Old you ask him whether he had any opinions at that
(12) Juncture about potential Impact of the spIll on the real estate
(13) market In KodIak
(14) MR STOLL Your Honor same objection
(15) THE COURT I think the answer IS a yes or no answer
(16) nght?
(17) MR DIAMOND Yes
(18) THE COURT Old you?
(19) A Yes I did
(20) BY MR DIAMOND
(21) Q And what did he tell you?
(22) A He said he was unaware of any changes in transactions
(23) Q Had he done any analySIS of the market-
(24) A No
(25) Q - before you approached him?
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(1) A No he had not
(2) Q Old you engage him to do that work?
(3) A Yes I did I asked him to do some research for me
(4) Q Descnbe what kind of research you had him do?
(5) A I had him do several examinations of the - the pUblic
(6) records said Tim go back ten years 1980 through 1993 and
(7) tell me the total number of transactions In Kodiak I Just
(8) want to know how many property conveyances there were over

that
(9) time penod just to give an overview

(10) Also I had him trying to Identify well where IS-I
(11) knew the lands that we were appraising at the time were
(12) pnmarlly remote lands and some of them were recreatlonal
(13) lands out on the road system out of Kodiak You have several
(14) different areas there S Pasagshak and Anton larsen,
(15) recreatlonal and I also said everything more than 15 miles
(16) out of town kind of falls In that general recreational market
(17) Tell me what the number of transactlons both before the spill
(18) and after the spill go to the public records and give me the
(19) facts
(20) And also I said do - tell me Tim before the spill and
(21) after the spill the number of transactlons WIthin the
(22) villages Remember yesterday I showed the Villages of
OUZinkie
(23) and Port Uons Larsen Bay and Old Harbor JUst tell me what S

(24) happemng out there both before the spill and after the spill
(25) JUst In the number of real estate transactlons when people

Vol 40-6335
(1) sell property
(2) Q Why dldn t you do the work yourself?
(3) A Pnmarlly a tlme factor We had a - I could have done the
(4) same work but It s - thiS IS something he speCializes In and
(5) I Just wanted to - he has a good reputatlon I knew he was
(6) competent to go to the public records and give me thiS data
(7) which he did
(8) Q Was he compensated for hiS tlme?
(9) A Yes I paid him for hiS research to go to - title company

(10) time as we call It
(11) Q Is that unusual?
(12) A No It s not
(13) Q What did Mr Hurley report back to you just in general
(14) terms about numbers of transactlons?
(15) A In general terms he reported back to me that both before
(16) the spill and after the spill there did not appear to be an
(17) effect on the number of transactions generally speaking
(18) a Okay Do you have WIth you the number of rural or remote
(19) transactions that you assembled through the years before the
(20) spill and then you have after the spill?
(21) A Yes I have hiS report to me nght here
(22) a Could you lust share with the JUry what the raw numbers
(23) are?
(24) MR STOLL Excuse me Your Honor could I Just ask a
(25) questlon here In view of a possible obJeCtlon?

(1) THE COURT Yes
(2) VOIR DIRE EXAMINATION OF STEVEN MaCSWAIN
(3) BY MR STOU
(4) Q These are the numbers you assembled or these are

numbers
(5) that you re reporting Mr HUrley reported to you that he got
(6) from somewhere else?
(7) A These are the numbers that Mr Hurley got from the state
(8) recorders office based on hiS examlnatlon and reported to
(9) me

(10) MR STOLL Thatsall
(11) DIRECT EXAMINATION OF STEVEN MaCSWAIN (Resumed)
(12) BY MR DIAMOND
(13) Q Okay, I dare not do this because nobody can ever read my
(14) handwntlng but just on the flip chart here - III get you a
(15) pen How s your handwrltlng?
(16) A Homble
(17) Q Any volunteers? Just give us what the raw numbers are so
(18) the jury can see
(19) AOkay
(20) Q You have to wnte a little bigger than that because the
(21) folks In the back of the room did not bnng their binoculars
(22) WIth them
(23) You want to start again? That s all rlght go ahead I
(24) think I now have an adverse Witness JUdge
(25) A Part of the reason I wanted to write small Mr DIamond IS

Vol 40-6337
(1) runmng out of space here
(2) Q All nght quit whenever you re out of room
(3) A Okay In -let s go back to the first here back In
(4) 1982 Now these were the total records in Kodiak which
(5) Included the City of Kochak and the entire Kodiak Island so I
(6) JUst want to give a general overview of the number of
(7) transactlons I II go kind of fast here and wnte them down
(8) for you
(9) Q You can call them out

(10) A 2 724 In 82 83 there was 3630 In 84 we had 3844
(11) In 85 there was a lot of transactlons In Kodiak for 4 050
(12) In 1986 there were 3479 In 1987 -It was a big year 4308
(13) 1988 It dropped off downward trend here 3100 before the
(14) spill 3102 For 89 little bit more here 2915 1990
(15) started pickIng up again 3269 1991 stayIng nghtaround
(16) that 3 000 2903 In 1992 little over 3 000 again 3198
(17) ThiS IS - were the total number of conveyances in Kodiak
(18) Q Do you have a 1993 number or that - Is that -
(19) A I had him do the work In the summer of 1993 so It s not
(20) complete yet
(21) Q Those are total - the first column total number of
(22) transactions In Kodiak?
(23) A Yes the total number of transactions In Kodiak Just
(24) explonng the market trying to Identify a trend of
(25) transactions
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(1) Q Old he assemble for you numbers of what you had defined as (1)

(2) rural more than 15 miles out of the city limits of KodIak (2)

(3) City? (3)

(4) A Yes he did (4)

(5) Q For all the years or just some of the years? (5)

(6) A I went back to 86 (6)

(7) Q Why don t you next do your entnes now do another column (7)

(8) give us those numbers (8)

(9) A See this is more than - told you about my handWrltlng - (9)

(10) more than 15 miles outsIde of Kodiak (10)

(11) Q That s okay we II remember (11)

(12) AOkay 15mlles Sowedid stamngln 86 - 92 91 (12)

(13) 90 89 88 87 and 86 Okay 1986 we had 106 (13)

(14) transaetlons In 1987 81 transaetlons In 1988 99 (14)

(15) transactions In 1989 86 transactions In 1990 there were (15)

(16) 272 transfers of property transactions In 1991 we went to (16)

(17) 97transactlons In 1992 110 so It fluctuated rlghtnear90 (17)

(18) to a hundred In that general range (18)

(19) Q Old you and Mr Hurley try to make some sanse out of these (111)

(20) numbers? (20)

(21) A I did mostly Hurley did - was basically to report the (21)

=fu~~~ ~

(23) a Okay What did you conclude from the analysis of the (23)

(24) numbers? (24)

(25) A I concluded - and also I spoke WIth Mr HUrley after we (25)

Vol 40-6340
stones you know Why things went up a little bit one year
down the other but the overall conclUSion Is that In thIS
particular segment of the market the transactIons continued
marched nght along
Q Old you consult WIth Mr Hurley to find out whether there
were any - any things that happened unique to Kodiak that
might have Influenced the market?
A Yes Idid
MR STOLL Excuse me Your Honor excuse me - could
I JUst have a moment?
MR PETUMENOS Can I confer With counsel?
MR STOLL Mr Petumenos has persuaded me to WIthdraw
my objections
MR DIAMOND Thank you Mr Petumenos
MR PETUMENOS You re welcome Anything I can do to
help
BY MR DIAMOND
Q I think the question was dId you talk to Mr Hurley about
any events unique to the Kodiak market that might have - might
affect the analySIS of these numbers?
AYes I did
Q What did he tell you?
A I just added these were more NatIVe Corporatlon transfers
of propemes In t.'1e subsequent years 167 In 1990 throughout
to 92 In answer to your question he told me that - number

Vol 40-6339
(1) did thiS work I said well what does - I asked him what
(2) does thiS tell you? He says well It doesn t appear that
(3) there was -
(4) MR STOLL Oh excuse me Your Honor I would object
(5) to him testifying as to an opinion by Mr -If that s where
(6) we re gOing I don t know
(7) MR DIAMOND I II lay some foundation If you d like
(B) THE COURT I d like the witness to bypass It Let s
(9) hear what hIS opinion IS thiS witness opinion

(10) BYMR DIAMOND
(11) Q What conclUSions dId you draw from the numbers?
(12) A I concluded that the - there definitely was not a
(13) suspension of sales In thiS category
(14) Q You mean the market activity did not stop?
(15) A Market actiVity did not stop In fact In 1990 there
(16) was - there was a big Jump but also I should put down the 
(17) of thiS 272 thIS Involves one of the Natlve Corporations In
(IB) Kodiak the Larsen Bay Native Corporation they deeded 167
lots
(19) to their shareholders put It out In the marketplace So If
(20) you subtract 167 thiS IS the shareholders and Larsen Bay
(21) which IS on the west part of Kodiak Island this year would
(22) have shown about 105 sales that were the non Natlve
Corporation
(23) shareholders
(24) But what I concluded JUst to summarize IS that market
(25) actiVity continued throughout There are a number of little

Vol 40 6341
(1) one that there was the several factors that affected the
(2) market In terms of the number of properties that came on line
(3) FIrst of all we had the Larsen Bay Village Corporation
(4) aetlvlty 167 but he also reminded me which I was aware of
(5) in 1988 there was what we call the Kupreanof land disposal
(6) progran
(7) Q That s somethlOg that Pat Carlson talked about when he was
(B) here With us?
(9) A Yes he did

(10) Q How did that Influence the analySIS of these numbers?
(11) A Well In 1988 the - the number of lots on the market
(12) Increased substantially There was - the State had a large
(13) land dIsposal and there was more land that was out In the
(14) private sector so the supply Increased
(15) Q Mr Carlson said that he dldn t think that that land
(16) offering had any market Impact when he testified Do you agree
(17) With that JUdgment?
(lB) A No I do not agree With that
(19) QWhy?
(20) A Well when you re dOing a study of the real estate market
(21) you look at a lot of things You look at what properties sell
(22) for you look at the availability of land If there sa - If
(23) there s a sudden oversupply of lots available then all of a
(24) sudden the - the guys who own the land you know they can t
(25) qUite sell the property as much as they used to at least the
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(1) things
(2) MR DIAMOND If I could figure out howto close this
(3) I would
(4) MR STOLL There Sa little button
(5) BY MR DIAMOND
(6) Q I want to talk to you for a moment finally about prices in
(7) the Kodiak market Old you analyze pre- and post spill sales
(8) In the Kodiak Region from a pnce perspecttve?
(9) A Yes I did

(10) Q And generally what - what dId you find?
(11) A Generally what I found IS that the pnces stayed the same
(12) There was a little change level of pnces before the spill and
(13) after the spill little change
(14) Q And did you prepare a chart to Illustrate those
(15) conclUSions?
(16) A Yes I did
(17) Q And is thiS it?
(18) A Yes it Is
(19) Q I m referring to OX10227 You want to come down and tell
(20) us what Is depicted on thiS last set of bar graphs?
(21) Tell us what we re looking at
(22) A Okay thiS IS a chart again it Swhat we call a matched
(23) pair analysis It S representative transaetlons typical of
(24) what I found In - In Kodiak both before the spill and after
(25) the spill
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demand IS not qUite there It Sjust a simple
supply and-demand relationship
Q How many - I don't know If you told us this how many lots

were Involved In Kupreanof?
A About 33 lots came on line In 1988 These were people

that - that won the lottery the right to go forward and
acquire this land from the State
Q Is that a significant number In terms of the market for
remote recreational properties In Kocllak?
A Yes it Is significant
Q Old you learn of any other events umque to Kodiak that
affect the analysis or could affect the analySIS of these
numbers?
A I already mentioned that the RUSSian villagers the Old
Believers bought some land In 1988 and that was - there was
17 families so that was - in 1989 excuse me So you had 33
lots In Kupreanof pius the 17 buyers In the RUSSian Villagers
so there S50 transacttons that were occurring nght here In
thiS time penod
Q How about the Larsen Bay offers?
A Yes we had the flooding of the market 1990 WIth Larsen
Bay
Q Taking all those things Into account is It stlll your best

Judgment that the spill dId not have an effect on the number of
transactions In rural Kodiak property?
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(1) A Yes It Smy opinion that based on my analySIS thatthe
(2) all spill did not affect the number of transactions on Kodiak
(3) Q Old you diSCUSS that conclUSIon With Mr Hurley after you
(4) analyzed the numbers?
(5) A Yes I did
(6) Q Old he see anything different In thiS to suggest a
(7) different result to you?
(8) A No he did not
(9) Q Okay At some time after you did thiS analySIS did you

(10) learn that Mr Hurley had eariler VOiced some 0plmon that the
(11) spill might have had an adverse effect on the real estate
(12) market? Let me ask that questlon again because It was
(13) unclear
(14) After you analyzed the numbers and reached the judgment
(15) that you did did you find out that Mr HUrley some time
(16) before that had told some other people that In hiS view the
(17) spill did have an impact on the real estate market?
(18) A I m aware of a comment that he made to some other real
(19) estate consultants but-
(20) Q Old that change your 0plmon?
(21) A The comment orthe data?
(22) Q The comment
(23) A The comment no The comment was an off the cuff
comment
(24) that he made to some other consultants but I took that Into
(25) conSideration together With all thiS data and a lot of other

Vol 40-6345
(1) Q The first senes of transacttons Is labeled Oman Bay I
(2) think we ve heard some diSCUSSion about it Can you remind us
(3) where It Is on the map?
(4) A Yes Oman Bay Is located on Raspberry Island The City
(5) of Kodiak IS nght In here and Raspberry Island IS located
(6) between Afognak Island and Kodl3.k Omon Bay Is this I ttle
(7) guy nght In here
(8) MR DIAMOND Can everybody see that or IS the
(9) glare - glare?

(10) A Oh you have the - here It IS
(11) MR DIAMOND Any better? Okay
(12) BY MR DIAMOND
(13) Q For those who were blinded by the fluorescent lights show
(14) us again
(15) A Oman Bay again Kodiak Afognak Island thiS IS Raspberry
(16) Island Oman Bay Is nght In here
(17) Q There sa KIB subdIVISion that s at Issue In thiS case on
(18) Oman Bay?
(19) A Well there s a KIB land In here and there s also a KIB
(20) subdiVISion that KIB sold five lots right after the 011 spill
(21) Q Tell us what we see on the bar chart under Oman Bay
(22) A The Oman Bay we have sales both before - or a sale both
(23) before the spill and after the spill 1985 there were two
(24) lots that sold in Omon Bay for $25 000 each oceanfront lot In

(25) Omon Bay
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After the spill In the fall of 1989 It shows an Increase
where a local real estate attorney by the name of Mr Hancock
purchased the lot for - Kodiak local purchased the lot for
$29 000
a Does that make It a suspect transaction because It was
purchased by an attorney?
A Yes anytime an attorney S Involved I m suspect
The next three transactions are Kodiak oceanfront lots
involving the Kodiak Island Borough probably heard prevIous
testimony on this and It shows pnces In the low 30 000 to
mid 30 000 prlce range
Q The Onion Bay sales these last three part of an auction?
A Yes It was part of an auction
a You were here when Mr Carlson talked about that and said

they probably ought not to be conSidered in a prlce analysIs
remember that?
ANo
a Do you think It Sfair to look at those Omon Bay

transactions in assessing the effect of the spill on pnce?
A Yes I think it S Important We looked at these
transactions all the transactions in Onion Bay as well as all
the transactions that occurred in Kodiak Island And I think
that SImportant that - particularly If you have transactions
before and after you see what the trend IS what the effects
of the 011 spill - there was 011 In OOlon Bay Not very much

8-1g..94 VOLUME 40 XMAX(16)
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(1) bay Again as you recall from that Video It showed gOing
(2) around the south shore there and these are pre spill In the
(3) green lots sold for generally stay around $20 000 In thiS
(4) area after the spIll from $20 000 and thiS one here sold for
(5) 18750 but after looking at all the details and gOing out and
(6) looking - we looked at all these properties and looking at
m the phySIcal features It didn't show any difference In pnce
(8) both before the spill and after the spill
(9) a And finally Pasagshak Bay where is that on the map?

(10) A That s also on Ugak Bay It s actually a UttIe Bay on the
(11) north side of - of Ugak Bay It s nght in here It s on the
(12) road system but It Sa very popUlar recreational subdivision
(13) for Kodiak residents There are a couple of year round homes
(14) there but It s a -It s a really good fishing stream and
(15) also on Mr Byars video he took you down and showed you
that
(16) little stream that came in and It s a very popUlar
(17) recreatlonal area
(18) What happened here is I have two transactions They were
(19) both purchased by the same buyer They re two oceanfront lots
(20) located side by SIde Right before the spill he paid $15 000
(21) for the lot and nght after the spill he bought the adJOIning
(22) lottor $25 000
(23) a Incldentally you Ugak Pasagshak Bay transactions are In an
(24) area that s clustered by what five or so KIB parcels?
(25) A Yes that IS correct I

I
Vol 40 6347

(1) but a little few tar balls went In there but It was Oiled
(2) a=rdlng to the information that I gathered
(3) a Okay the next set of transactions concerns Hidden BaSin
(4) Where IS that on the map?
(5) A Hidden BaSin IS located south of the City of Kodiak This
(6) IS Ugak Bay and I-'Idden BaSin IS back at the very west end of
m the bay nght In here As you recall earlier In the week when
(8) Mr Byars testified and had a Video really pretty Video
(9) showed as he went along the shoreline you saw the shoreline

of
(10) Ugak Bay came In there and showed Hidden BaSin and
showed a
(11) few you know cabinS and people fishing and actlvlty In the
(12) summer of 1989
(13) a Tell us what those three transactions are
(14) A Hidden BaSin three transactions One transaction In 1988
(15) was a sale In Hidden BaSin went for $36000 Here IS not the
(16) same lot but Similar lots In Hidden BaSin Not much
(17) difference In the character of the lots but It - Similar lot
(18) sold after the 011 spill thiS next guy sold for almost
(19) $40 000 and the other one sold for $35 000 about the same
(20) pnce as nght before the spill Two 1989 are nght here and
(21) the blue and the green represents the pre spill sale
(22) a Uyak Bay (SIC) where IS that? That s Ugak Bay I m
(23) sorry
(24) A Ugak Bay that s not too far away Just the big guy here IS
(25) Ugak Bay and these are transactions on the south Side of the

Vol 40-6349
(1) a We see a bunch of bars on thiS chart Are these the only
(2) transactions you looked at concerning Kodiak recreational
(3) sales?
(4) A No they re not We looked at a number of transactions
(5) and thiS IS a fair representation of the transactions that we
(6) analyzed
(7) a You don t wart to tell the JUry about all the rest of them?
(8) A That s - no I need to get out of here and enJoy the
(9) weather

(10) a What conclUSions did you draw from all of the transactions
(11) that you looked at on Kodiak concerning the effect of the spill
(12) and pnce of recreational property there?
(13) A I concluded that the 011 spill was a nonfactor on pnces
(14) and that the pnces did not change because of the 011 spill
(15) nor dId It have an effect on the number of transactions both
(16) before the spill and after the spill
(17) a Do you remember - I hazard to ask you now but Pat
(18) Carlson S diSCUSSion about four transactions In Deadman s Bay
(19) and Sulua Bay that he descnbed or Identified as 8-1 8-2 S 3
(20) and S-4?
(21) A Yes I do remember that
(22) a He dldn t express an 0plOlon but hiS two pre spill sales
(23) were pnces higher than the two post spill sales Have you
(24) studied those four transactions?
(25) A Yes I have I ve studied those four transactions and

I
I
I
I
I
I
I
I
I

L
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Vol 40-6350
others as well in that same area
Q Do you think It s fair to conclude that at a minimum

those transactions and the others that took place In Deadman s
Bay and Sulua Bay show a price decline In that area of Kodiak?
A No If you look at all the transactions In that area -
and there was a number of other transactions nght in that
time penod 88
QHowmany?
A At least eight or ten that I can recall nght in that
those two bays that he was companng
Q I Interrupted your answer go ahead and finish
A I was gOing on to say that If you look at all the data

that - and look at the analysIs that the evidence does not
show a decline In value For example I could Just take - one
of hiS transactions involved a purchase of an oceanfront lot
for $5 000 an acre It was purchased by the U S Fish &
Wildlife Service in 1989 and Pat indicated that pnces had
gone down but this property was based upon a 1989 appraisal
which considered -
Q Let me stop you because that s a little confUSing This
was one of the transactions that he cited as being a post spIll
transaction which was a lower pnce than a transaction that
took place before the spIll?
A Yes that s correct He had stated that this - thIs was
an Indication that pnces had gone down And I was gOing on to

Vol 40 6352
(1) spill Why - why IS It relevant?
(2) A It s relevant because the - the appratser relied on this
(3) data and the pnces that were paid before the spIll and 
(4) Q Without any adjustment?
(5) A There was no adjustment In the appraisal at all on thiS
(6) appraisal as well as many others I reviewed In this area by
(7) the Fish &Wildlife Service They made no adjustments In their
(8) appraJS81 to account for the 011 spill
(9) Q You can sit down

(10) MR DIAMOND Your Honor at this time I d move Into
(11) evidence DX10305A theEllamarsalesgraph DX10284A the
(12) Prince William Sound and Kenai matched pair sales DX10516
the
(13) Fidalgo sales and DX10227 the KodIak transacbons
(14) (exhibits DX1030SA, DX10284A DX10516 and DX10227
offered)
(15) THE COURT They re all admitted
(16) (exhibit DX1030SA DX10284A DX10516 and DX10227
received)
(17) MR DIAMOND I would also like to move Into
(18) admISSion - move into eVidence once we Identify It WIth a
(19) MS SMITH Chuck the number s nghtthere the
(20) stlcker
(21) MR DIAMOND I would also like to move Into eVidence
(22) DX14784 and that s the flip chart that Mr MacSwaln did
(23) concerning the number of transactions In KodIak
(24) (exhibit DX14784 offered)
(25) THE COURT It s admitted

I I

Vol 40-6351
(1) say that thiS was one of several transactions that the Fish &
(2) Wildlife Service purchased and had appraised appraisal which

I
(3) reviewed and they bought thiS property This one that he said
(4) that was a lower Price they bought It at the fair market value
(5) and there was no adjustment In the appraisal at all for the all
(6) spill and the appraisal was done In 1989 So they paid market
(7) value and the reason they paid the 5 000 versus where he
(8) mentioned 6 000 per acre for lots In 1988 was that It was a
(9) different lot and we re not looking at the same lot

(10) So you have to be very careful when you listen to
(11) appraisers talk about matched pair analySIS You know you
can
(12) cherry pick these things and you got to either get the same
(13) lot that s the Ideal situation and see what sold one time and
(14) look at the next one or else a very similar lot but you have
(15) to look at all of the data which I did
(16) Q When you talk about the Fish &Wildlife ServIce 89
(17) transaction by law the government has to pay fair market
(18) value?
(19) A Yes by law they re required to pay fair market value
(20) Q And the appraisal that was done was done to JUStify that
(21) that was being purchased at fair market value?
(22) A Yes That IS required that In order before they buy the
(23) property they have to pay fair market value
(24) Q You confused me a little bit because you said that
(25) appraisal relied on transactions that took place before the

Vol 40-6353
(1) (exhibit DX14784 received)
(2) BY MR DIAMOND
(3) Q Mr MacSwaln you dazzled some of us WIth numbers and

bars
(4) and charts and statistics Old you rely on anything more
(5) sub/ectJve In forming the conclUSions that you did formulate
(6) about the Jack of Impact of the spill on the market for real
(7) estate In Prince William Sound the Kenai and Kodiak?
(8) A Yes I did
(9) QWhat?

(10) A We did what we call- refer to as market Interviews which
(11) IS gOing out and Interviewing people that are Involved In these
(12) real estate markets and Interviewing them and ge11lng thelr
(13) their perceptions of the all spill and also information about
(14) properties In these areas Old a very very thorough study
(15) Q For what sort of information?
(16) A Looking at information such as land use economic trends
(17) market trends and as I stdted to find out what perceptions
(18) that the market partiCipants had about the all spill and
(19) property values
(20) Q How many Interviews did you conduct Since 1990?
(21) A Market partiCipants In excess of 150 and that doesn t
(22) Include a number of real estate transactIons that I confirmed
(23) which IS over 400 so between the two - well In excess of
(24) five 600
(25) a Over what period of time?
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A Srnce I started the lob in 19 - summer of 1990
Q How major an effort was all thiS?
A It was a malor effort on my part It was a significant

part of my - my work estimate maybe a quarter of my time was
out talking to people and getting their - gettrng
Information That was one of the areas that I was the
pnnClpal coordinator on - for this assignment
Q Is this a common practice of real estate appraisers to rely
on subjective Impressions of market partIcipants?
A Yes It IS
Q Describe that
A Well one of the - one of the first things you do when you
do an appraisal IS you look and see what you re appralsrng you
go to the market It s the market transactlons It s the
rnformatlon you re gathenng It s a very baSIC first step In
the appraisal process
Q How are you qualified to conduct interviews of this kind?
A I guess on the lob tralnrng I ve been Involved In this
bUSiness for 25 years and It lust -It s part of berng a real
estate appraiser You go out and you have to find out how the
market - If you re doing a market value appraisal you go to
the real estate market and because of doing thiS In my
bUSiness that I feel I m qualified
Q Dunng the course of the interview process did you garn
access to any databases of real estate transactions and

8-19-94 VOLUME 40 XMAX(1S)

Vol 40-6356
(1) appraisal branch Mr Lattery?
(2) A Many times
(3) Q Were the Interviews you conducted typically one-shot deals?
(4) A Well If there were people that dealt In these real estate
(5) markets It was the Dennis Lattery s WIth DNR or another agency
(6) that had dealt WIth Pnnce William Sound that were In the
(7) realty department I would go back and interview these people
(S) on a - well a number of times or at least a minrmum of once
(9) a year to frnd out what s happen109 with their - in their

(10) area Kenai Penrnsula Borough for example that has
assessors
(II) that are out that do evaluations I would go and VISit WIth
(12) them at least once or twice a year finding out what s
(13) happening in their areas
(14) Q Old you do anything to confirm Information that was given
(15) to you by folks you talked to?
(16) A Yes I dId
(17) QTell us
(IS) A Went out and - went out and looked at the properties and
(19) did - verified to see If their facts were correct
(20) Q After you spoke with people and they proVided you
(21) Information did you do anything to confirm that you had taken
(22) It down correctly?
(23) A Excuse me I dldn t hear that last part
(24) Q Old you do anything to confirm that your notes about the
(25) rntervlews were correct and the Information you were relYing on

...

Vol 40-6355
(1) rnformatlon?
(2) A Yes I did several
(3) Q Oescnbe them
(4) A Went to - first of all my company the Appraisal Company
(5) of Alaska Which I was the president In 1976 to 1986 IS one of
(6) the largest firms In the state I went back to my former firm
(7) and ga hered all tha data in our office in.rolvrng
(B) transactions The next step I went to the vanous agenCles
(9) some of the agencies like the State of Alaska and the federal

(10) agencies They have these large databases of real estate
(11) transactions and we had them do some computer runs of data
(12) and we looked at the whole unrverse of Information and looking
(13) for all the waterfront transactions In Alaska all the large
(14) acreage transactions and did a very thorough study
(15) Q Was one of those agencies the Alaska Department of Natural
(16) Resources?
(17) A Yes It was
(IB) Q How much time did you spend lookrng at their rnformatlon?
(19) A Spent a lot of time at the State of Alaska DNR IS very
(20) rnvolved with the land disposal programs and leasrng of land
(21) and they have a - the largest database So that was an - the
(22) agency that I went to many times 40 50 times at least
(23) Q Some people mistook you for an employee there dldn t
they?
(24) A Yeah They were getting to know me pretty well
(25) Q Old you talk to the head of the DNR or head of the

Vol 40-6357
(I) was In fact what the folks Intended to give you?
(2) A Yes There were a number of occasions when - III do an
(3) interview With what we call these market partlClpants and there
(4) were - If It was a complex Issue I d call these people back
(5) and say I Just wantto make sure I got my facts correct and
(6) follow up Or If - there was a lot of times my partner on
(7) thiS lob Mr Dorchester would be With me and we d go back
(B) and we d look at our notes you know did you take the notes
(9) and If there was somethrng that he had In hIS notes that you

(10) know I heard a little differently I would call up and I would
(I I) venfy With the people that I interviewed If the facts were
(12) correct
(13) Q And the Important notes that you took were transcribed?
(14) A Yes they were They were transcnbed by R&R Court
(15) Reporters
(16) Q Those have all been furnrshed to the plaintiffs In thiS
(17) case?
(1B) A Yes they have
(19) Q DUring the course of these Interviews did you ever suggest
(20) to the people you were talkrng to that the 011 spill did or
(21) dldn t have an effect on the real estate market?
(22) A No I did not
(23) Q What did you try to do?
(24) A Well what I tried to do IS get a - seekrng an unbiased
(25) answer And It s very Important when you re dorng these
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Interviews that you you know try to get your opinions passed
on to the people you re speaking WIth so you re looking 
you re seeking honest answers and trying to get their views
rather than your own
Q If the 011 spill dldn t come up dunng the course of the

conversation would you then specifically raise It?
A Yes I would If they had speclflc knowledge of the area
If they were somebody that had - was just Involved In
Southeast Alaska or you know wasn t related to the 011 spill
I wouldn t bring It up But I would bnng It up If It wasn t
brought up dunng the course of the interview
Q How did you select the people you talked to?
A I selected the people based on people that were Involved In

thiS area If they had any knowledge at all Pnmanly I went
to everybody that I could possibly think of that had
information about the 011 spill area
Q I m going to show you a chart that you had prepared If I
can find It This Is DX10238A 1 Is this a chart you prepared
for us?
A Yes Itls
Q What is depicted on thIS chart?
A This chart represents the vanous market Interview sources
people that I went to and Interviewed
Q DUring the course of making the rounds and talking to
people picking brains did you find that generally you were

8-19-94 VOLUME 40 lOAAX(19)

Vol 40-6360
(1) likeWise with the real estate appraisers there Sa number
(2) of appraisers that do work in these areas and If they had a
(3) lot of data I would contract out with them and have them
(4) provide me the information that they researched For example
(5) In - In on the Kenai Peninsula there Sone other MAl HIS
(6) name IS Dave Derry He s very familiar WIth the markets down
(7) In South Kachemak Bay I asked Dave to do a little study for
(8) me and gather all of the transactions In South Kachemak Bay
(9) both before the spill and after the spill so I had him do some

(10) more work for me
(11) Q Old you pay anybody JUst for interviews?
(12) A No I did not
(13) Q How many people received compensation for their time?
(14) A Well the people -I d estimate 10 12 that did other
(15) work for me
(16) Q Generally how much did they receive?
(17) A Well It varied Anywhere from a couple hundred dollars
(18) to if there was a lot of work four or five thousand dollars
(19) Q Is that standard appraisal practice to pay folks who
(20) proVide you WIth research?
(21) A Yes It s standard practice It s common sense, too If you
(22) ask somebody to do something for you I believe in
compensating
(23) them
(24) Q I m not gOing to ask you to descnbe to the jury what 150
(25) market partiCIpants told you dunng the course of four years

I I
I

Vol 40-6359
(1) follOWing the same path that Dr Mundy had tread?
(2) A Not really
(3) Q Old that surpnse you?
(4) A Matter of fact It dId For example some of the agenCIes
(5) that are Involved In these areas are major players In Prince
(6) WIlliam Sound for example the federal government has the
(7) national forest and they have a realty department The KenaI
(8) Fjords likeWise in the outer Kenal they have a realty
(9) department And the State of Alaska has - owns a lot of land

(10) and Kenai Peninsula Borough and I quite oftentimes would
ask
(I I) has - Dr Mundy IS on the other Side of thIS case has anybody
(12) seen him and he was not really - hadn t been around very
(13) much If at all
(14) Q When you dealt WIth somebody who had access to
(15) particular - particular sources of information did you
(16) sometimes ask them to do follow-up work for you?
(17) A Yes I did
(18) Q Give us some examples of that
(19) A Well as I stated I wentthrough all of the real estate
(20) brokers In Kenai Peninsula - excuse me In Prince William
(21) Sound that had dealt With these recreational subdiVISions and
(22) If these people I asked them to do some research for me 1
(23) you know gather all your sales data and you know I told them
(24) that - I asked them to do It and I told them that I d pay
(25) them for It

Vol 40-6361
(1) but I think we d like to get some highlights of what people who
(2) were active In the real estate markets thought and put up on
(3) the Barco what s been marked for Identification as DX10238A 5
(4) Is thiS a sampling of Information that you receIved dunng
(5) the course of your several years of interviews?
(6) A Yes It IS I think It s a fatr sampling of typical
(7) comments that I received
(8) Q And these are comments that you selected to give the jury
(9) an accurate portrayal of what the market parttClpants were

(10) telling IOU had happened?
(1 I) A Yes It IS I think It s a good cross-section
(12) Q I m gOing to zoom In on the first one here Who Is Don
(13) Nattress?
(14) A Don Nattress IS the real estate broker that was Involved in
(15) the Fidalgo subdiVISion right after the 011 spill
(16) Q He told you that the 011 spIll had absolutely no negative
(17) Impact on property values whatsoever and that he never had a
(18) client and/or property owner complain about the 011 spill s
(19) effect on property values IS that correct?
(20) A Yes that IS correct
(21) Q Is he In your view a good source of Information
(22) concerning the perspective from a real estate broker
(23) standpOint?
(24) A Yes he IS He s Involved In the area and I felt that
(25) Mr Nattress as well as others are definite people that I
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Vol 40-6362
(1) wanted to interview
(2) MR PETUMENOS JUdge may I request a cautionary
(3) instruction?
(4) MR DIAMOND I think we - may we approach on that?
(5) THE COURT Yeah sure
(6) (At Side bar on the record)
(7) MR DIAMOND I had understood you were gOing to do
(8) that at the close of this testimony not right In the middle of
(9) It

(10) THE COURT I don t think that makes any difference
(11) whether It s In the middle or not I mean this IS the time
(12) Isn t It?
(13) MR DIAMOND It is the time I have not had an
(14) opportunity to review what s been proposed to you thiS
morning
(15) THE COURT '" give you a break
(16) MR DIAMOND Take a break?
(17) THE COURT You ve got It.
(18) MR DIAMOND IlIgetltfromTim
(19) THE COURT We II take a break and III come In before
(20) the JUry does
(21) MR PETUMENOS Okay
(22) (Sidebar concluded)
(23) THE CLERK Please nse This court stands In
(24) recess
(25) (Jury out at 10 50 am)
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Vol 40-6364
correct and that the opinion states In essence the same
thing that the underlying opinions stated then thiS IS a
misleading Instruction
Counsel?
MR PETUMENOS Are you addressing Mr Petumenos?
THE COURT Uh huh
MR PETUMENOS Could I get to the podium so I m near

a mike?
I have two responses One IS that the opinion of others
rehed upon by an expert is stili hearsay If I could be
candid with the Court I think the problem here IS that we are
compounding error upon error I think the -
THE COURT I always like It when counsel are candid
about their own opinions
MR PETUMENOS Well here s what - no I just really

think thIS IS what - thiS Issue on the Instruetton Is what
raises the problem we argued yesterday Facts and data are
different than opinions but they re both hearsay when they re
by an out-of-court declarant Hearsay Is admiSSible to support
an expert s opinion but the Court has the - the authority
and I thought you ruled yesterday that the opinion cautionary
Instruction is appropnate for whenever the Court beheves that
the out-of-court data when the fact or data Is In hearsay form
and requires a cautionary Instruction
I think the word - I m not trying to argue With the

Vol 40-6363
(1) (Recessfrom1050am t011 04am)
(2) THE CLERK Please nse ThiS court now resumes In

(3) session Please be seated
(4) MR DIAMOND Your Honor I ve taken a look at the
(5) proposed JUry instruction dUring the - dunng the break
(6) Styllstcally I have a problem wrth the last sentence which
(7) repeats the JUry instructIon for the second time But I asked
(8) Mr Petumenos whether he was certain thiS was an accurate
(9) statement of the law that opinions don t come In to prove the

(10) opinions I know the rule talks about facts relied on by an
(l1) expert that otherwise would be inadmissible don t come In to
(12) prove the truth of the matters asserted It s always been my
(13) understanding that an expert can rely on and utilize the
(14) opinions of other people with expertise and I just question
(l5) whether thiS IS an accurate statement of the law
(16) THE COURT You question but you don t know the
(17) answer?
(18) MR DIAMOND I don t know the answer to that
(19) THE COURT You know actually that may be a good
(20) objection as It relates to the last sentence The fact that I
(21) repeat you are not to consider the opinions of others on which
(22) the testifying expert rehed for the truth of the matter
(23) asserted In the opinion that s confUSing because In essence
(24) the baSIS of the opinion that the expert testifIes to IS
(25) Important In their conSideration of whether the opinion IS

Vol 40 6365
(1) Court (lUst think the reason that the SUbparagraph C IS
(2) wntten In terms of facts or data IS that the rule did not
(3) contemplate that experts would be allowed to testify to
(4) out of court declarant expert opinions as a basis for thelr
(5) for their opinion that It was supposed to be hmlted to facts
(6) or data You have taken a broad rule of that and concluded
(7) that you can testify to out-of-court opinions but that doesn t
(8) mean that the protections of the subsectIon aren t there
(9) I would further note - and I can t recall with

(10) speCIfiCIty JUdge Shortell but I think you gave that same
(11) language about the JUry not conSideration for the truth of the
(12) matter for the baSIS of the opinion In connection wrth
(13) Dr Johnson s testimony about the work and writings of the
(14) archaeologists that were not in court that were referred to In

(15) her testimony because of the - IS that the Instruction you
(16) gave there?
(17) THE COURT Uh-huh
(18) MR PETUMENOS I think that instruction was applied
(19) for by the eVidence under the exact same subdiVISIon of the
(20) eVidence rules
(21) THE COURT Counsel here s what you - here s what I
(22) gave the jury
(23) MR DIAMOND I have It
(24) THE COURT You do?
(25) MR DIAMOND Yeah

I
I
I
I
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(1) THE COURT It s different language but It may be the (1) JUst don t -I've never seen a case that suggests that that s

(2) same message (2) so with respect to opinions as opposed to facts and other
I (3) MR DIAMOND It refers to - I had It and I lost It (3) data There may well be cases -

U (4) What that related to was the underlYing facts What happened (4) THE COURT There what?
(5) I think that s what we asked for It was hearsay eVIdence of (5) MR DIAMOND There may well be them What I would

-i (6) what essentially happened and we asked the Court to Instruct (6) suggest IS you simply gIVe the Instrue:tlon as stated In the
I

(7) the JUry that consldenng the facts they could not come In to (7) rules and do this In terms of facts and data and we don't
I
I (8) prove what happened but simply to support the expert s (8) have a problem because I think we all agree that the rule IS

(9) ultimate opinion (9) what It Is
(10) Go to Mr Petumenos Instrue:tlon I think you raise a very (10) THE COURT The problem Is the rule doesn t give you
(11) good concern The last sentence Is confUSing because It ends (11) the IImltlng Instrue:tlon It only gives you the sort of vague
(12) With the word opinion and It s unclear whether that s (12) guidelines for - I mean It doesn't tell you what the
(13) Mr MacSwaln s opinion or the opinion of others on which he Is (13) Instrue:tlon should be
(14) relYing In part to formulate his own So there Is - this (14) MR DIAMOND Then I think what we can do Is simply
(15) would be construed to mean don t pay any attention to what the (15) substitute the word opinions for "facts and data· In the
(16) wrtness says to the extent that It s based on an out-of-court (16) second sentence of Mr Petumenos Instruction
(17) statement (17) THE COURT In the second sentence?

I-~
(18) That I think Is a - Is a valid problem What I really (18) MR DIAMOND You are Instructed that-

I I (19) was refernng to was the Issue that s suggested by the prevIous (19) THE COURT Any facts or data Which the expert giVes
(20) sentence which says that opinions may only be considered by (20) which are not hiS own but are the facts or data of others
you (21) which he spoke to or relied on are not to be conSidered for the

-1 (21) to explain or support the opinion given by the testifying (22) truth

i I
(22) expert In court and are not to be conSIdered for the truth of (23) MR DIAMOND Yeah

L_ I
(23) the matter truth ofthose opinions I don t knowthatthat s (24) THE COURT That s what you want to do?
(24) a correct statement f the law (25) MR DIAMOND We agree that that s an accurate
(25) THE COURT The rule the Rule 705 says when the

I I

I I
-l

I

Li

I
~

I I
LJ

l I
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(1) underlying facts or data would be Inadmissible In eVidence
(2) under any other Circumstance than to explain the expert s
(3) opinion or Inference the Court shall exclude the underlying
(4) facts or data If the danger they Will be used for an Improper
(5) purpose or validly outweighs the support and I ve concluded
(6) that Snot true And then It goes on to give the Instruction
(7) It IS true Isn t It that these are admiSSible for the
(8) purpose of explaining or supporting the expert Sopinion or
(9) Inference

(10) MR DIAMOND The only question I raIse IS are they
(11) facts are they data? Is an opinion that Srelied on different
(12) than a fact and different than data?
(13) THE COURT Yeah right
(14) MR DIAMOND Because the rule as I understand It Is
(15) that an expert can rely on another - another expert s opinion
(16) even If that expert IS not In court
(17) THE COURT Sure but It ShIS opinion that s the
(18) Issue the one who s testifying
(19) MR DIAMOND And the questJon IS Does the
(20) out of court expert - expert s opinion therefore not come In
(21) to prove the truth ofthe matter asserted I don t know the
(22) answer to that question Do you conSider It facts or data like
(23) any other facts or data? I would think that Mr Petumenos IS
(24) correct and an instruction that It does not come In to prove
(25) the truth of the out of court opinion would be appropriate I

Vol 40-6369
(1) statement of the law Leave It opinion I don t know that It s
(2) an accurate statement of the law
(3) THE COURT I like that counsel you listen
(4) That s - that s good You want thiS language striking the
(5) word opinion Facts or data which the expert gIves Which are
(6) not hiS own but are the facts or data of others which he spoke
(7) to or relied on are not to be conSidered for the truth of those
(8) facts or data but may only be conSidered by you to explain or
(9) support the opinion given by the testJfylng expert In court

(10) MR DIAMOND Yes and then I would strike the last
(11) sentence
(12) THE COURT That s your proposal counsel?
(13) MR DIAMOND I would also strike from the third line
(14) the word opinions just to make It consistent Now says facts
(15) or data or opinions
(16) THE COURT Well I don t know You know counsel
(17) that s sort of splitting hairs Isn t It? Opinions are part of
(18) the facts or data aren t they - aren t they?
(19) MR DIAMOND Mr Stoll 16 about to say no
(20) MR STOLL No I m sitting down
(21) MR DIAMOND That 6 the luxury of being here not
(22) there I don't know the answer to the question
(23) THE COURT Okay go ahead
(24) MR PETUMENOS Judge I think Mr Diamond s logiC IS
(25) Circular The Issue of whether or not an out of-court matenal
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(1) or hearsay whether In the form of opinion or whether in the (1)

(2) form of fact whether or not an expert can rely on It is what (2)

(3) bnngs nse to the rule If an expert can rely on another - (3)

(4) on another expert s opmlon or a lay person s opinion for (4)

(5) reach109 his conclusion he can also rely on facts or data (5)

(6) Data IS a broad term desIgned to encompass all of the (6)

(7) thmgs that would otherwise not be admissible In court but (7J

(8) which are admissible to support the expert s opinion Including (8)

(9) other opinions as I understand the logic of the Court s ruling (9)

(10) yesterday If that s true If that s true we are entJtIed to (10)

(11) an Instruction that speclflcally Identifies the out-of-court (11)

(12) matenal to which the instruction applies and to exclude the (12)

(13) word opinion from the instruction could be Implied to the (13)

(14) JUry that opinions - and certainly what Mr Diamond has argued (14)

(15) today opinions are different they re not subject to the (15)

(16) cautionary Instruction and they clearly are (16)

(17) You have ruled that the out-of-court material Is admissible (17)

(18) to support the opinion the same as any otherfact or data (18)

(19) which means It s subject to the instruction It s stili out of (19)

(20) court We stilI don t have the - the holder of the opinion (20)

(21) here to testify to take the oath to cross-examine (21)

(22) The mstructlon should specifically Identify the offending (22)

(23) matenal - or the matenal that s for a limited purpose and (23)

(24) should apply the Instruction to It So I think It would be (24)

(25) highly prejudiCIal to the plamtlffs If you adopted (25)

8-19-94 VOLUME 40 XMAX(22)
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having been presented WIth thiS jury instruction In the last
half hour I don t have an answer for you
MR PETUMENOS The only pOint I would add IS that I

think in the Johnson srtuatlon that was a mixed question of
fact and opinion because those field notes were bemg taken by
other experts
THE COURT Well so is thiS
MR PETUMENOS Right That s why 1
THE COURT This is a mixed question too
MR PETUMENOS Right That s why I thmk the
instruction that you gave before the tenor of It to give a
lesser instruction now would not be appropriate
THE COURT Okay this Is what I m going to do
counsel 'm going to use the word statements rather than
use the words "facts or data or opinions so I m going to take
out all of those statements - those particular words and say
statements as a description of the kind of evidence that Is the
underlying testimony that underlies the basis of thiS expert s
testimony and I m going to stnke the last sentence That s
the Instruction I II give unless somebody wants me to defer on
It
MR PETUMENOS No that s fine I just want to make
sure t understand the spmt of the Court s ruling By using
the broader term statements you Intend to encompass the
opInions so that -

Vol 40-6371
(1) Mr Diamond s language I think It s CIrcular
(2) THE COURT Well I could do away WIth thiS problem
(3) and make you all angry by sImply saYing really what you re
(4) talkmg about IS statements of people whether facts or data or
(5) opinions IS lUst a partlculanzed statement Statements
(6) mcludes everything else
(7) MR PETUMENOS You could You could do that That
(8) would all - I think that would be an appropnate application
(9) of the rule It applies to anything that would otherwise not

(10) be admissible 10 court but for the expert bemg here
(11) THE COURT I hear you I mean personally I thmk
(12) that the opinions - the only thing that causes me to have
(13) caution here IS that I ve had the drafted opinion - drafted
(14) mstructlon Counsel raises a pomt that he thmks he might be
(15) able to research and fmd some case law In support of hiS
(16) POSition but I ve seen no authonty from either Side on thiS
(17) Issue and the real Issue IS do underlymg statements of
(18) hearsay declarants come 10 for the truth of the matter
(19) asserted and the answer IS no It s no nght?
(20) MR DIAMOND I don t wantto be too qUick to answer
(21) that question because If the underlYing statement IS an
(22) opinion I don t know whether the rule that opmlons (sic) can
(23) rely and utilize the opmlons of others might create an
(24) exception to the hearsay rule and therefore make that
(25) admissible I m not saymg that IS the law I m lUst saYing

Vol 40 6373
(1) THE COURT I do -
(2) MR PETUMENOS So that counsel Will not be 10 a
(3) POSition to argue that the Instruction excludes them
(4) THE COURT Well counsel IS not 10 that position
(5) unless he shows me more than hiS own gut feeling that there

may
(6) be some authonty out there that supports hiS posItion On the
l7J other hand If he shows me authonty that supports his
(8) POSition I may give him the agreement I Just don't thmk It s
(9) there

(10) MR PETUMENOS HIS authonty should be more
(11) authontatlve
(12) THE COURT I don t want It to be an underlymg
(13) opmlon of some lawyer on the staff All nght Are we
(14) ready?
(15) MR DIAMOND We re ready
(16) (Jurymat1122am)
(17) THE COURT The JUry IS present counsel Before you
(18) begin your next questioning there s something I have to
(19) mstruct you on now I thmk It s appropriate for me to give
(20) an 10 trrallnstructlon to you at thiS POint
(21) As you know thiS Is an expert witness testifying and hiS
(22) opinion can be based on what we might normally conSider to be
(23) hearsay statements from other people out of court all nght?
(24) I ve given you one instruction on thiS general Issue and that
(25) was the instruction relating to the plaintiffs archaeology
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expert but I m going to give this one again because I m sure
In the course of a long tnallike thiS some of these concepts
get lost and then I II be instructing you further on It at the
end of the case It s just that I think It s Important for me
to give you thiS instruction now
Ladles and Gentlemen of the Jury you may heartestlmony In

thiS case from experts which may Indude reference to
underlying statements of others on which the expert relied In
formulating the opinions that he will testify about on the
witness stand You are Instructed that any statements which
the expert gives which are not hiS own but are the statements
of others which he spoke to or relied on are not to be
conSidered for the truth of those statements but may only be
conSidered by you to explain or support the opinion given by
the testifying expert in court Now this relates to experts
thiS expert and perhaps later experts who may be testifying
here
BY MR DIAMOND
Q Mr MacSwain when we broke we were talklng about
Mr Nattress views of the effects of the spill on real
property values from the standpOint of a real estate broker
Were Mr Nattress comments to you representatIVe of what you
heard from ot"'er real estate brokers?
A Yes they were
Q You list as another category of people assessors and you

Vol 40-6375
have a comment - It Sfailing me Joel
You have a comment that you brought to share with us from
Gary Fandel who said market actIVity pIcked up after the
spill Economically the quote spill was one of the best
things that happened
Who IS Gary Fandel?
A Gary Fandel IS an appraiser that works for the assessing
department for the Kenai Peninsula Borough and he covers the
area the outer Kenai South Kachemak Bay and also the Cook
Inlet West Cook Inlet remote property IS one of hiS
speClaltles
Q Why would a borough assessor be in a posltlon to know If

the spill had effect on market actiVIty?
A The assessor does Similar things appraisers do In that
they go out and they you know confirm sales transactions
look at the number of the activity and that sort of thing
Q Were Mr Fandel Scomments to you about the - the effects
or noneffects of the spill representative of what you heard
from other assessors?
A Yes they were typical comments we received For example
we also talked to - Interviewed my ex partner Mike Renfro
who IS the assessor for the commUnities of Cordova Valdez
Whittier and talked to him and he also stated the same thing
that he did not see any Impact of the 011 spill on property
values
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Q You also have a comment from Bill Roberts a Kodiak

appraiser who told you that no Impact of the spill on Kodiak
remote - I m sorry no Impact of the spill on Kodiak remote
properties The Visual effect of the spill was a nOnlssue was
that what he told you?
A Yes that IS correct That s what he told me
Q Who IS Bill Roberts?
A Bill Roberts is a real estate appraiser who lives and works
on KodIak and is Involved WIth the appr81sal of remote lands on
Kodiak Island
Q Is he a knowledgeable fellow?
AYes hels
Q I seem to recall haVing seen the name Roberts on the
letterhead of Mr Shorett who testdled here Is there a firm
by the name of Shorett and Roberts?
A No they re two separate firms Shorett Is a firm out of
Seattle and Roberts has his firm In Kodiak
Q Okay so the two are not connected at all Mr Roberts and
Mr Shorett?
A Well they did do an appraisal together on Kodiak but you
know they re two separate firms
Q Were Mr Roberts comments to you typIcal and
representative of what you heard from other appraisers In the
area?
A Yes they were They re typical of a number of other

Vol 40-6377
appraisers that all of the appraisers that I Interviewed other
than the plalntlffs appraisers made comments like thiS
Q Another one such appraiser was Mr Derry who you
preViously Identified for us as an MAl based in Homer Old he
tell you quote In general market actiVity Increased In 1989
as a result of more properties listed and available fer sale
and addrtlonallncome and cash available by potential buyers
created by money for the all spill based on an ongoing
analySIS of the South Kachemak Bay property sales there IS no
market Identlfied impact on property values as a result of the
ollspl\l?
A Yes those were the exact words In a letter to me
Q Is thiS represe~tatlve of the comments you collected among
market partiCIpants In the KenaI?
A Yes ItIS
Q You also list a comment from a DenniS Lattery who I think
you ve preVIously Identlfled who said In reviewing appraisals
I ve never seen a measurable effect either positive or
negative because of EVOS on property values Is that what he
told you?
A Yes Itls
Q Why would Mr Lattery be In a POSition to know In your
Judgment?
A Mr Lattery s been Involved working for the State of Alaska
for a number of years 2o-some years He s a senior review

: I
~
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(1) appraiser for the Department of Natural Resources so he has
an

(2) opportunity to review a number of appraisals In this entire
(3) area He also owns a lot In Onion Bay
(4) a You were told very much the same thing by Mike Bennett

who
(5) also worked for DNR?
(6) A Yes Mr Bennett - this Is a quote from Mr Bennett
(7) a And It S no market resistance to purchase recreational
(8) property on Kodiak Island due to the 011 spill?
(9) A Yes that IS correct Mr Bennett was the state appraiser

(10) who did the apprlllsal on Kupreanof subdivIsion after the 01/
(11) spill
(12) a Were the statements of Mr lattery and Mr Bennett
(13) representative of the views of state offiCIals that you talked
(14) to?
(15) A Yes they were
(16) a Finally you Included a comment from a fellow by the name
(17) of Bob Rice O,d Mr Rice tell you In examining appraisals
(18) I ve not seen any measurable proof that EVOS affected the
(19) market either positively or negatively In the 1989-1994 time
(20) penod and the all spill damage was biological and not
(21) economic?
(22) A Yes those are hiS exact words In a wrttten statement that
(23) he provided me Mr Rice Is very Involved He s head of the
(24) Realty Department for Fish & Wildlife Service and Fish &
(25) Wildlife Service owns a very large portion of Kodiak Island
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all spill According to the SCAT maps It would be the - It
would be the wes1 end of the all spill whereas Eyak and
Tatitlek would be on the - on the eas1 end kind of like the
book ends So I interviewed the land manager for the Aleut
Native Corporation to see what - you know what their opInions
were regarding the all spill
a Okay theIr lands were not Oiled but they were very close

to oiled property?
A Yes that s correct The OIling maps show that the all
came nght up you know a few miles away from their property
They re jus1 a little further wes1 as the 011 spill scorning
down through the Kenai and Kodiak their lands are on the
Alaska Peninsula and they have very large landholdings on the
Alaska Peninsula
Q Was there a similanty In your mind between the Aleut
landholdings and the Eyak and TatItlek landholdings?
A Yes I thought It would be useful to analyze Both of

these properties had shown that they were not oiled and I
was - I wanted to know what their perception of the 011 spill
was on nOn-Dlled property
Q What did Mr Stanton tell you?
A He said It was a nonIssue as far as their corporation was
concerned
a Was that representative of what you heard from Native
Corporations that you tafi<ed to?

J

/
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(1) and they re In the process of acquiring property In Kodiak So
(2) he s very familiar With transactions and appraisals on Kodiak
(3) Island
(4) a Old you also Interview bankers?
(5) A Yes I did
(6) a What did they tell you?
(7) A I interviewed two major banks In the state they re both -
(8) f'4atlonal Bank of Alaska and also First National Bank Each one
(9) of these banks have branch offices In the spill affected area

(10) Cordova Valdez Seward Homer and KodIak And baSically
(11) what these bankers told me was that the lands that I was
(12) studying It s not an area where they make real estate (oans
(13) And as far as they were concerned that the 011 spill had been
(14) a nOnlssue and they were - there was some concern In 1989
(15) the lenders indicated that to me but they dldn t reject any
(16) loans because of the 011 spill
(17) a Old you interview any representatives of Native
(18) Corporations?
(19) A Yes I did I also interviewed Native Corporations
(20) a Any of the plaintiffs?
(21) A No I was restncted from talking to the plaintiffs but I
(22) spoke With others that have land In the 011 spill area
(23) a Give us a representative example
(24) A The Aleut Native Corporation they own over a million some
(25) acres on the Alaska Peninsula which IS at the south end of the

Vol 40 6381
(1) A Yes It was for those that owned property that I
(2) interviewed In the all spill area
(3) a You don't mean to tell us Mr MacSwaln that In the
(4) hundreds of interviews you conducted nobody expressed the
(5) opinion that the 011 spill had a negative Impact on the real
(6) estate market do you?
(7) A No that s not my findings Thsre were some negative
(8) comments
(9) a Could you describe them for us?

(10) A Some of the comments that I heard was that the opinions
(11) were that If there was - some 01 the parcels that were oiled
(12) they 1elt that they were Impaired and that there would be some
(13) interruption In the use But only dunng the time penod
(14) that - dunng the clean up penod or when they 1elt that the
(15) properties were no longer being Interfered with But - I m
(16) done
(17) a Do you mean to tell us that taking Into account all of the
(18) statls1lcal data that you ve looked at all of the people
(19) you ve talked to over the four years and all the thinking that
(20) you ve done on the subject are you suggesting that the 011
(21) spill was a good thing 10r the property values 01 these
(22) plaintiffs?
(23) A No I do not I think that there were - there were some
(24) properties that were temporanly Impaired which we ve
(25) estimated damages for But clearly the - the mountains and

I
I
I
I
I
I
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the glaciers and the non-olled properties there s not a shred
of eVidence that these properties were hurt by the 011 spill
MR DIAMOND I have no further questJons
CROSS EXAMINATION OF STEVEN MacSWAIN
BY MR PETUMENOS
o Mr MacSwaln good morntng
A Good morning Mr Petumenos
o We had a conversation in the men s room In which I asked
you If you were an athlete
AWell-
o You told me that you were and I asked you the question 
because when I was In college I was a terrible quarterback and
you remind me of some of the hne backers I met in the course
of my career - and I want to ask you If I make you mad dunng
this cross-examination let me know In advance because I don t
want old memones And I also told you in that same
conversation I m at a disadvantage because I broke the zipper
on my pants so I m gOing to have to stay behind the podium as
much as possible
MR DIAMOND A blessing for the rest of us
MR PETUMENOS That is a true story
MR STOLL You II do anything for a hne
MR PETUMENOS Not that
BY MR PETUMENOS
o You were retained by Bogle & Gates Inroslly?

8-19-94 VOLUME 40 XMAX(25)
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(1) A No we lUst did a preliminary analysis
(2) 0 Nothing was ever wntten down and submitted?
(3) A No
(4) 0 Your first experience as an appraiser WIth an 011 spill?
(5) A As far as a crude Oil spill yes you re correct I ve had
(6) an opportunity many ttmes In the course of my business to
(7) appraise property that had environmental problems and thiS IS
(8) the first time that I ve appraised - had an assignment like
(9) this

(10) 0 ThiS is the first time In your career that you have ever
(11) testified in court to a survey of 0plntons of others on the
(12) markets?
(13) A No that is not correct That s not the first time that
(14) I ve surveyed market participants that are Involved In real
(15) estate markets
(16) 0 It s the first time you ve ever surveyed market
(17) partiCIpants In a market to determine whether or not
(18) contamination had an Impact on the market though Isn t It?
(19) A No that s not at all correct When I did the work on the
(20) Crown Point chemical spill we did a survey of the real estate
(21) market and talked to buyers and sellers and tried to get their
(22) perceptions of the spill on property values
(23) 0 I missed something dtd you testify In court on Crown
(24) POint?
(25) A No I said that - maybe I misunderstood the question

I I

I
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(1) A Yes that IS correct
(2) 0 You had been retained by Bogle & Gates on at least a pnor
(3) engagement If not more?
(4) A Yes I was preViously retained by Bogle & Gates on one
(5) assignment In the 1980s
(6) a You have testified In court about a dozen ttmes ~ou stated
(7) and the last time was about three or four years ago IS that 
(8) MR DIAMOND I think that mlscharactenzes the
(9) testimony

(10) MR PETUMENOS Does It?
(11) BY MR PETUMENOS
(12) 0 Explaln It to me You ve been qualified as an expert how
(13) many ttmes?
(14) A My testimony was that - that I ve qualified as an expert
(15) In court about 100r 12ttmes and I ve also been a master
(16) In - which IS a mini - a mini Judge In determlntng JUst
(17) compensation cases for various muniCIpalities
(18) 0 Now you have never been quahfled as an expert In court
(19) involVing contaminated properties have you?
(20) A No I have not
(21) 0 You mentioned that you were involved In the Crown POint
(22) disaster That was a spill of railroad cars and formaldehyde
(23) wasn t It?
(24) A Yes that IS correct
(25) 0 You never wrote a wntten report In that case did you?
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(1) 0 My question was ThiS IS the first ttme you have ever
(2) testified In court about a survey relattng to contaminated
(3) properties?
(4) A Yes thiS IS the first time I ve testified In court
(5) 0 Right Now you are presently the owner of MacSwafn and
(6) !'.ssoClates?
(7) A Yes I am
(8) 0 And you do the billing for MacSwaln and AssOCIates?
(9) A Yes I do

(10) 0 Throughout 1993 thiS particular Iltlgatton had pretty much
(11) had MacSwaln and AsSOCIates committed to the firm of Bogle &
(12) Gates for thiS engagement?
(13) A Yes ThiS assignment has been a major part of my work the
(14) last three years
(1S) 0 1992 It was the malor part of your work?
(16) A Yes It was
(17) 0 More than 50 percent of your work In 92?
(18) A To the best of my recollection I d have to check my
(19) records but It was -1992 that sounds about nght
(20) 0 You know that you ve billed Bogle & Gates In regard to the
(21) Exxon Valdez engagement tn 1990 between a hundred and two
(22) hundred thousand dollars?
(23) MR DIAMOND May I ask counsel to clanfy what he
(24) means by engagement whether he s talking about thiS
(25) IItlgatton or all litigations
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(1) THE COURT Sure
(2) MR PETUMENOS I am This litigation Exxon Valdez
(3) MR DIAMOND The case that bnngs us together today?
(4) MR PETUMENOS Thatfltheone
(5) MR DIAMOND Or all the cases?
(6) MR PETUMENOS Exxon Valdez Between a hundred and
(7) two hundred thousand dollars
(8) MR DIAMOND Stili unclear to me
(9) THE COURT DIstinction was was he worklOg on all the

(10) cases or lUst working on this one
(11) MR PETUMENOS Let me rephrase
(12) THE COURT That s what counsel s asking
(13) BY MR PETUMENOS
(14) Q You know you have billed Bogle & Gates with regard to the
(15) Exxon Valdez engagement approximately one hundred to two
(16) hundred thousand In 1990 alone?
(17) MR DIAMOND Your Honor I think It s ambiguous
(18) THE COURT No It s not ambiguous It s all the
(19) cases
(20) MR DIAMOND If that s what he means
(21) A Without going back and checking It would be my estimate
(22) that - that those numbers sound about nght but there was a
(23) lot of other work that we did besides this case
(24) BY MR PETUMENOS
(25) Q In 1991 $300000 same question

Vol 40-6387
(1) A Again my answer IS - without you know haVing my records
(2) 10 front of me that sounds about nght but I couldn t - I
(3) don t want to speculate to that
(4) Q ApprOXimately 300 OOO?
(5) A Again that would be lust a - a very rough estimate but I
IG) don t want to specu'ate that that would be an exact figure
[7) Q Is It nght Within a hundred thousand dollars?
(8) A Yes I thlOk that s 10 the ballpark
(9) Q In 1992 $400000?

(10) A Yes I did And I want to emphasize there was other work
(11) that we did beSides thIS case here
(12) Q 1993 a half million dollars?
(13) A Agam I - I don t want to speculate to those numbers
(14) They sound about nght but 1- I can t - I don t know
(15) Without gOlOg back and 100kIOg at my records
(16) MR PETUMENOS Counsel deposition page 155 IlOe 6
(17) through line 15
(18) MR DIAMOND Hold on for a moment
(19) MR PETUMENOS Sure
(20) MR DIAMOND For purposes of refreshment?
(21) MR PETUMENOS No I want to read lttohlm
(22) MR DIAM 0 ND I don t know that there s anything to
(23) Impeach Your Honor
(24) THE COURT I don t know either
(25) MR PETUMENOS III move on

8-19-94 VOLUME 40 XMAXrl6)
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(1) BY MR PETUMENOS
(2) Q Would you agree that as of the time of your deposition
(3) somewhere between - you estimate somewhere between 1 3

million
(4) and 1 4 million WIthout countlng your 1994 billings was paid
(5) to you 10 connection WIth the Exxon Valdez case?
(6) A To the best of my recollection those numbers sound about
[7) right But I want to emphasize those are gross blllrngs and
(8) I have you know several assoCIates and support staff and a
(9) number of expenses rna/or expenses that are rncluded rn those

(10) numbers those aren t Just Steve MaCSwaln dollars
(11) Q What would It be through today?
(12) A It would be more than that amount
(13) Q Can you give us an estimate?
(14) A The - I would say since the depOSItion I had 10 Seattle
(15) that It would be several hundred thousand dollars higher than
(16) that amount
(17) Q And when we re talking about MaCSwain and AssOCIates thiS
(18) IS different from and different gross billings than
(19) Mr Dorchester?
(20) A That s nght Mr Dorchester has his own separate firm
(21) Q Now you co-authored an appraisal with Mr Dorchester on
(22) thiS case yes?
(23) A Yes I did
(24) Q And so the fees that you ve descrIbed for the Jury in thiS
(25) case are for your part of the appraisal that you did With

Vol 40-6389
(1) Mr Dorchester but do not IOciude the work that he did on that
(2) same appraisal am I nght?
(3) MR DIAMOND Your Honor I m gorng to object to the
(4) use of thiS case He s already said that thiS IOvolved other
(5) thrngs
(6) THE COURT Sustained
(7) MR PETUMENOS Good pornt
(8) THE COURT Ob/ectlon sustarned
(9) MR PETUMENOS Good pornt

(10) BY MR PETUMENOS
(11) Q The Exxon Valdez case?
(12) A Yes my blllrngs are for thiS case and a lot of other work
(13) that we did blllrngs for my assoCIates and all of our team
(14) here rn Alaska
(15) Q The consult--
(16) A The gross billings
(17) Q The consultancy to the Bogle & Gates rn the Exxon Valdez
(18) all spill litigation has been the assignment that has brought
(19) you the most revenue rn your profeSSional career from a srngle
(20) client?
(21) A Yes that IS correct I ve been workrng on thiS lob srnce
(22) 1990 and It s been a rna/or part of my work spent a lot of
(23) time worklOg on It so It - yes It would be the largest
(24) assignment that I ve had In my 25 year career
(25) Q Now It IS true that you know a lot of people rn the real

Page 6386 to Page 6389 907-258-71 00 MIDNIGHT SUN COURT REPORTERS



(1)

(2)

(3)

(.)

(5)

(6)

f7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

STATE TRIAL TRANSCRIPT
Vol 40-6390

estate Industry In Alaska (1)

A Yes that s true After 25 years you get to know a lot of (2)

people In the real estate industry In Alaska (3)

Q You have a lot of fnends In the real estate Industry that (.)
you ve known for years? (5)

A Yes I have a lot of fnends and I think there s probably (6)

a few people out there that don t lake me also (7)

Q Mr Hurley IS a fnend of yours? I think you said that on (8)

direct (9)

A 1- yes he Is (10)

Q Is Mr lattery a friend of yours? (11)

A Yes he sa fnend He s not somebody I socialize with (12)

know him through bUSiness (13)

Q Now you mentioned on direct that you talked to Mr Hurley (1.)

and as I understand It this market survey that you did is (15)

contained In a chapter of your report right? It s chapter 4 (16)

or 6 or something lake that where thiS Information Is (17)

conuuned? (1~

A Yes We have one chapterthatfocuses on the market (19)

Interviews However the data that we collected from our (20)

market interviews IS Interspersed throughout our appraisal (21)

report (22)

Q In the - In thiS survey are all of the people that you (23)

Included you ve written down all the people that you made part (2.)

of the survey right so that we can know who they are names (25)

8-19-94 VOLUME 40 XMAX(27)
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THE COURT No I think you II have an opportunity
when your counsel questions you
BY MR PETUMENOS
Q Now Mr Papke was conductmg his own survey at the time

thIS offhand comment was made wasn the?
A Yes Mr Papke had - was dOing a surveyor dOing the baSIC
work that appraisers do when they re intervieWing people
Q And Mr Papke was srttlng down With another person Just
like you and Mr Dorchester would sit down and was taking
careful notes wasn the?
MR DIAMOND I m gOing to object this Is WIthout

foundation
THE COURT Do you know?
A No Your Honor I do not know
BY MR PETUMENOS
Q You do not know? Then let me ask you Would the
CIrcumstances of the statement that Mr HUrley gave to
Mr Papke and hiS assoCIates be fact or data that you would
consider in evaluating Mr HUrley Sstatement to you?
MR DIAMOND Object as confusing at the minimum and
probably calling for speculation if I understand It correctly
THE COURT The obJectton s overruled
Do you remember the questlon?
A Yes I do This was alii was aware of thiS comment that
Mr HUrley said to Mr Papke I heard about It It was brOUght
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(1) of them?
(2) A I m not certain I understand your questlon
(3) Q Was Mr Hurley part of the survey?
(4) A Yes Mr HUrley was part of the survey
(5) Q Now you Indicated to me that - or indicated to
(6) Mr Diamond In direct that Mr Hurley who IS a fnend of
f7) yours made an offhand comment to another real estate analys1
(8) prior to the time that you talked to him right?
(9) A Yes that s correct That s what Mr Hurley told me that

(10) he had made a comment to another appraiser which he
(11) SUbsequently explained to me that he retracted hiS comment
(12) after - based on new Information that he - he did for me
(13) Q An offhand comment you said on direct?
(1.) A Yes that IS correct Those are Mr Hurley s exact words
(15) to me regarding the market - excuse me to the bes1 of my
(16) recollection he used the word offhand or something to that
(17) effect It was a flippant comment or offhand somethIng lake
(18) that baSIcally In that context
(19) Q The real estate analyst to whom he made the offhand
comment
(20) was Mr Gary Papke Mr Roddewlg s partner right?
(21) A Yes that s correct Mr Papke-
(22) Q That s my only question right now It was Mr Papke to
(23) whom he made the comment and that IS Mr Roddewlg s
partner
(24) am I right?
(25) A Yes you re correct I Just wanted to explain

Vol 40-6393
(1) up In my deposition and I SUbsequently followed up on thiS
(2) comment
(3) BY MR PETUMENOS
(.) Q Well let me jus1 ask you Would the CIrcumstances
(5) surrounding the way that that s1atementfrom Mr Hurley was
(6) eliCIted with Mr Papke be - be fact or data that would be
f7) Irrportant for you to understand In evaluatmg Mr Hurley s
(8) statement to you?
(9) MR DIAMOND ImgolngtoobJectbecausetheresno

(10) foundation that he knows the circumstances surrounding the
(11) statement that Mr Hurley made to Mr Papke
(12) THE COURT Your obJectlon IS overruled counsel
(13) You can answer
(1.) A I m not entirely certain that I understand your ques1lon
(15) but III gIve It my bes1 shot The - I m aware that a comment
(16) was made to Mr Papke and I was - this information was
passed
(17) on to me and then I did my research so that s-
(18) Mr Petumenos that s the bes1 answer I can give you
(19) MR DIAMOND May I have a moment? I ve been gIven
(20) something new
(21) MR PETUMENOS May I approach the bench?
(22) THE COURT Yes You mean both of you?
(23) MR PETUMENOS Jus1 me These are the transcnpt
(24) references for my next offer of proof Judge
(25) THE COURT I see
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(1) MR PETUMENOS I have rton videotape (1)

(2) (Pause) (2)

(3) MR DIAMOND May we approach? (3)

(4) THE COURT Yes (4)

(5) (At side bar on the record) (5)

(6) THE COURT Has the witness ever seen thiS? What do (6)

(7) you propose to do? (7)

(8) MR PETUMENOS Play It (8)

(9) THE COURT I won t let you do that but what I WIll (9)

(10) let you do III send the JUry out he can watch It then you (10)

(11) can ask him questions about rt (11)

(12) MR PETUMENOS I want the jury to know (12)

(13) THE COURT I know what you want the jury to know (13)

(14) counsel I JUst told you what I was gOing to do (14)

(15) (Sidebar concluded) (15)

(16) THE COURT I m gOing to send you out (16)

(17) (Jury out at 11 55 am) (17)

(18) THE COURT All right I m gOing to explain thiS to (18)

(19) you so I don t get in an argument with you counsel I don t (19)

(20) want a lot of argument on thiS (20)

(21) First thiS Is an intervtew WIth Mr - or a deposition (21)

(22) With Mr Papke and rt sthlngs that thiS WItness has never (22)

(23) seen before and rt relates to the Circumstances under which (23)

(24) Mr Hurley s statement was taken I concede to you that (24)

(25) that s - that s a matanal POint for you to examine on In (25)

Vol 40 6395
(1) other words It IS not thiS wrtness testimony so he can t be (1)

(2) Impeached wrth It unless he sees It knows what s In rt and (2)

(3) you ask direct questions about the Circumstances relating to (3)

(4) the Interview He can t know anything about those (4)

[5) circumstances If he hasn t seen thiS until he sees the (5)

(6) statement You understand me? (6)

(7) MR PETUMENOS Yeah I do understand you May I ask (7)

(8) a few questions of the witness for foundational purposes? (8)

(9) THE COURT Sure (9)

(10) VOiR DIRE EXAMINATION OF STEVEN MacSWAIN (10)

(11) BYMR PETUMENOS (11)

(12) Q Mr MacSwaln you talked to Mr Papke about the interview (12)

(13) that he conducted wrth Mr Hurley true? (13)

(14) A Yes that Is true (14)

(15) Q And you inqUIred Into the Circumstances of that intervIew (15)

(16) nght With Mr Papke? (16)

(17) A To the best of my recollection I did inqUIre Into that [17)

(18) interview With Mr Papke (18)

[19) Q What did Mr Papke tell you about the interview? (19)

(20) A To the best of my recollection what he told me was that he [20)

(21) had met With Mr Hurley notfora/ongtlme and had an (21)

(22) Interview With him and Mr Hurley had made a comment - and I [22)

(23) can t recall the exact words but It was a comment about Kodiak (23)

(24) real estate market and thiS was before Mr Hurley - that I (24)

(25) had talked to Mr HUrley (25)

8-19-94 VOLUME 40 XMAX(28)
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Q Based upon your conversation WIth Mr Papke did you
conclude that the comment that had been made to him from
Mr Hurley was offhand?
A It wasn't - no It wasn't until that I had a SUbsequent
meeting WIth Mr Hurley and got the nature of where thIS
information - how thiS - the context of the information as It
was passed on to Mr Papke that I started formulating my
opinion regarding the - the context that the comment was
made
MR PETUMENOS Judge may I make a bnef offer of
proof because I m not sure the Court understands my offer
THE COURT Sure
MR PETUMENOS I am not offenng the statement as a
prior Inconsistent statement of the WItness I am offering the
statement to show the Jury that there was facts or data that
were available to him that he did not receive and then I m
entitled to show the jUry the facts or data that he didn't have
In front of him when he deCIded to rely upon the Hurley
statement
I think the -It Is always correct for particularly In a
survey situation for an examiner to place in front of the JUry
other facts other information that the expert didn't inquire
Into fully or completely know so ttost you can show the Jury the
extent to which the reliance by the WItness IS -Is reliable
and on that baSIS I think I have - I think I have the - my
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offer IS good on the Issue of playing the tape to the jury
which shows the exact nature of the contact between the pnor
witness and thiS witness
I will further indicate I don t even mind If the witness

IS here because It s no secret that the difference between the
interview With Mr Papke and what occurred later is that
Mr HUrley was paid money through Mr MacSwaln I think thiS
IS a entlcal area Into the credibility of the surveys which
IS highly potentially damaging eVidence to the plalnttffs
case
THE COURT Really counsel what you want to do IS
you want to show thiS Videotaped depOSition so that you can get
that information In front of the JUry WIthout thiS WItness
haVing had an opportunrty to see what s In the interview and to
be able to answer questions about It I won t allow that
It s unfair
MR PETUMENOS If I show him the transenpt then
may I make the offer of -
THE COURT You may show - you may show him the
transcript If that 5 not adequate then he 5 gOing to see the
Videotape
MR DIAMOND May 'lust Interject before we start the
proceedings?
THE COURT Yes
MR DIAMOND If I understand Mr Petumenos correctly
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THE COURT Sure
MR PETUMENOS JUdge I lUst want to make sure you
understand Mr Diamond has not completely - or given you

Papke the timing in respect to the work that you did With
Mr Hurley?
A Sure The date that Mr Papke met wrth Mr HUrley I
understand is around the middle of Apnl of 93 Apnl15th
tax date and he Interviewed Hurley as well as other duties
and then-
Q Old you know he was gOing to do that?
A No I did not Excuse me Mr Hurley came to town and -
Mr Papke came to town and he said Who are the people In
Kodiak that you should see?

complete offer of proof Could the Witness be excused while I
make the offer of proof? Never mind I II make it wrth him
here
It IS not simply the reasonableness of Mr MacSwaln s
conduct although that may be part of the offer It is also
the credibility of the underlying statement
THE COURT That s ImpliCIt I dldn t say that but
that strue
VOIR DIRE EXAMINATION OF STEVEN MaCSWAIN
BY MR DIAMOND
Q Mr MaCSwaln would you describe for JUdge Shortell the
CIrcumstances under which you learned of the Hurley comment
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what he wants to do Is to suggest that Mr MaCSwaln dldn t (1)

follow up on information that he should have and of which he (2)

was on notice I think that s what he s saying (3)

If - I don t know whether you heard the same thing I the
heard but that s how I processed It Ifthat s the case (4)

what s relevant here Is what he knew at the time about (5)

Mr Papke s Interview with Mr HUrley the chronology of that (6)

and then what he dId m
Now we can sit here and reeducate him as to what the facts (8)

really were according to a deposition transcnpt but that has (9)

no beanng on the reasonableness of how he acted under the (10)

CIrcumstances If this IS truly what Mr Petumenos wants to (11)

do then the foundation for It IS what did you know and when (12)

did you know It not what we can tell you now and aren t you in (13)

agreement that you would have - that you acted poorly under (14)

the CIrcumstances that we can all realize wrth 20/20 hindsight (15)

THE COURT Counsel don t you think the question of to
what might have been available on reasonable investigation (16)

might be In question here? I m not commenting on that Issue (17)

I mean I m not saying that he was unreasonable I m only (18)

saYing that a thorough examination Includes not only the (19)

information that he had at his disposal but the Information he (20)

might have gathered (21)

MR DIAMOND Orthathe-lwouldagreeWithyouto (22)

the extent It was Information he understood was ~easonably (23)

(24)

(25)
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(1) available and I think counsel IS free to Inquire about that
(2) THE COURT And the wrtness IS free to answer
(3) MR DIAMOND But sitting here and educating him to an
(4) entirely different set of facts -I don t know that that s
(5) what s gOing to happen - has no beanng on what he mIght
(6) answer I would like to supplement the offer of proof by
(7) simply havmg the witness on the record explain the chronology
(8) of thiS and explain what he was told and when he was told
(9) because thiS could be charactenzed by some as a bit of a Witch

(10) hunt and we only have the answers to a couple of very artfully
(11) phrased leading questions So I don t know that you have the
(12) entire chronology
(13) THE COURT We certainly don t have the complete
(14) record I II agree With you there For one reason or another
(15) we don t have a complete record
(16) MR DIAMOND May I ask him to descnbe-
(17) THE COURT The Witness can look at the deposition
(18) excerpt and If he wants to look at the Video he may look at
(19) the Video
(20) MR DIAMOND May I put It on the record now before he
(21) sees that what hiS chronology was?
(22) THE COURT No you can t
(23) Would you have the JUry go back to the normallury room?
(24) MR DIAMOND I was lUst gOing to have him testify on
(25) the chronology so that the record IS clear how he acted
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(1) I said well there s a title guy and real estate people
(2) and 'lUst gave him the names of where to do the research
(3) So yes I was aware that Mr Papke was gOing to meet with
(4) Mr Hurley which apparently he did
(5) Then In June of 93 I went to Kodiak to do my research
(6) Q Let me Interrupt you pnor to that time had Mr Papke
m reported to you on hiS conversations With HUrley?
(8) A Yes he had He had -
(9) Q Pnor to the time you talked to Hurley?

(10) A Yes he dId
(11) QWhatdld he tell you?
(12) A To the best of my recollection he said that he had thiS
(13) bnef meeting With Mr Hurley and other than - he said he -
(14) he said Mr Hurley had made a comment to hIm and to the best
(15) of my recollection It was dUring thiS time penod but It was
(16) either dUring the summer - I can t honestly recall If it was
(17) before the meeting or the summer I Just - I had heard that
(18) comment and It was m the context - It wasn t a malor part of
(19) the mtervlew It was like Mr Hurley lust made a comment to
(20) Mr Papke and when I went to Kodiak In June of 93 Mr HUrley
(21) brought It up
(22) He says I had some economist he called him from Chicago
(23) and I met with him briefly And you know I said well what
(24) did you tell him And he said well that - well I dldn t
(25) really tell hIm much He said I don t have an oplneon nght
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(1) now I asked him If he had any knowledge of the 011 spill (1)

(2) having an effect on property values He said he was unaware of (2)

(3) any I said look what I m trying to do IS my Job and I want (3)

(4) you to go and do that research on the number of transactions (4)

(5) go to the State Recorders Office and tell me how many deals - (5)

(6) how many sales there are In Kodiak which he did And he also (6)

(7) did for the outlYing areas In the villages you know did that (7)

(8) work (8)

(9) That was about the extent of this Papke comment until (9)

(10) December 93 when I was In a deposition with Mr Fortier (10)

(11) Mr Fortier handed me some notes from Mr Papke and as I (11)

(12) recall In the deposition there was a handwntten note I (12)

(13) think It was from Mr Papke s associate Mr Kabat and It said (13)

(14) HUrley - there was a simple little comment said HUrley SaJd (14)

(15) that the 011 spill hurt something hurt values or whatever (15)

(16) So that was the first tame that I had come across anything (16)

(17) written other than I had very little discussion WIth Papke and (17)

(18) Hurley about this comment It was - it dldn t seem like a big (18)

(19) deal (19)

(20) So later a couple months later I called up In February (20)

(21) lim Hurley and I was following up on some other research (21)

some (22)

(22) other transactions that we were researching and I says by the (23)

(23) way I says at my depOSItion there was a comment that you (24)

made (25)

(24) that I saw I m aware of says that you made a comment to
(25) Mr Papke And at that time Mr Hurley just chuckled and

8-19-94 VOLUME 40 lOMX(30)
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Videotape and we II come back in here and the examination WIll
proceed
MR PETUMENOS I think I am now IIstemng a lot

better and I understand
THE COURT But the transcnpt or the vtdeotape WIll
not be used as the method of questlomng You must ask him
direct questions about the CIrcumstances of the meeting Now
that he s reviewed thiS you can refer to it If In fact, hIS
testimony Is Inconsistent with something In the transcnpt
okay?
MR PETUMENOS I would like a short break 111 could
get one to-
THE COURT That s exactly what I m going to do
MR PETUMENOS Great
THE COURT How much time do you need?
MR PETUMENOS I want to revtewthetranscnpt of

this gentleman s statement that he s just testJfled to
THE COURT Sure Whatdoyousaywe-15mlnutes?
MR PETUMENOS Yeah that would be fine And could I
have since we re on cross-examlnatlon an order that
Mr MaCSwaln not confer with counsel dunng the break?
THE COURT Not confer with counsel Counsel did you
hear that?
MR DIAMOND I m sorry I had somebody else talking
In my ear
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(1) says well Steve I was really bUsy that day and It was just
(2) a you know an off the comment - comment that I made I
(3) wasn t - I really hadn t done the research and I hadn t given
(4) It much thought These are some out-of town consultants from
(5) Chicago he kind of you know like we re Alaskans and you
(6) know III tell you but I dldn t really have that much time
(7) for these guys So I says fine I lUst want to get the facts
(8) so that s baSically the story
(9) MR DIAMOND That s baSically the story

(10) THE COURT That s baSically the story that the JUry s
(11) gOing to get
(12) MR DIAMOND We have no problem butltoughttocome
(13) out through thiS witness and not through hearsay statements
(14) and I think you agree
(15) THE COURT Say that again
(16) MR DIAMOND I said I think that s fine we have no
(17) problem With It but It ought to come out through thiS WItness
(18) and not through otherwise introduction of hearsay from an
(19) IndIVIdual who s gOing to be the next WItness
(20) THE COURT Thank you for making your record
(21) counsel
(22) MR PETUMENOS Judge the Issue-
(23) THE COURT Now as I said the WItness Will be given
(24) the Video - the transcript He will read the transcript If
(25) he wants to look at the Videotape he Will look at the

Vol 40-6405
(1) THE COURT Request that the WItness not confer WIth
(2) you dunng thiS break
(3) MR DIAMOND That s fine
(4) MR STOLL Or any other Exxon counsel
(5) THE COURT Yes Is there somebody else you d like me
(6) to preclude? Maybe he shouldn t say anything to anybody

even
(7) 10 the restroom
(8) THE CLERK Please nse this court stands 10

(9) recess
(10) (Recess from 12 12 pm to 12 35 pm)
(11) THE CLERK thiS court now resumes Its session
(12) Please be seated
(13) THE COURT Yes Mr Petumenos
(14) MR PETUMENOS I/ustwantonequlckpolntof
(15) clanflcatlon I want to make sure that It Is Wlthrn your
(16) understanding that now that I ve shown him I may tell the 
(17) or ask him the question of what It Is that he apprise the JUry
(18) through questlomng the WItness what It IS he has reviewed at
(19) the break as a foundational testimony to my next question Is
(20) there any problem With that? In other words I want to ask
(21) him dUring the break you had a chance to review
(22) Mr Papke s-
(23) THE COURT I thrnk you can ask him but my preference
(24) would be you simply ask him the questions relating to the
(25) orcumstances and say and what have you taken rnto
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(1) consideration In - what Information Is at your dIsposal In

(2) giving this answer And say have you reviewed the videotape
(3) or the deposition excerpts of Mr Papke
(4) MR PETUMENOS That Swhat I was gOing to do
(5) MR DIAMOND In fairness to Mr MaCSwaln the JUry
(6) ought to be advised he read this now at counsel S request
(7) dunng the break
(8) THE COURT Sure
(9) MR DIAMOND I have no problem with that

(10) MR PETUMENOS I don t either
(11) MR DIAMOND So long as I m concerned thatthe road
(12) we re heading down IS Impeachment by Virtue of somebody
elses
(13) testimony
(14) THE COURT Counsel If I were you I d be worned
(15) too
(16) MR PETUMENOS 1m ready for the Jury Judge
(17) (Jury In at 12 37 pm)
(18) THE COURT All nght the JUry IS present
(19) Go ahead Mr Petumenos
(20) MR PETUMENOS Thank you JUdge
(21) CROSS EXAMINATION OF STEVEN MaCSWAIN (Resumed)
(22) BYMR PETUMENOS
(23) Q In your May 1993 report you reported Mr HUrley s
(24) statement that he dldn t think that the 011 spill had any
(25) Impact on the market Isn t that true?

BSA STATE TRIAL TRANSCRIPT 8-1~94 VOLUME 40 XMAX(:Jl)
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(1) there were other - after I had interviewed Mr Hurley In the
(2) summer of 1993 we followed up later In the summer did our
(3) report there may have been other citations In there but thiS
(4) one particular comment you have here appears to be a very
(5) accurate representation of what Mr Hurley told me
(6) Q All right Now -
(7) Elmo please
(8) At the time that you wrote thIS you knew that Mr -
(9) THE COURT Counsel there s other matenal on thiS

(10) document
(11) MR PETUMENOS I m sorry?
(12) THE COURT There s other matenal on thiS document
(13) MR PETUMENOS Okay there we go How s that?
(14) THE COURT Okay
(1S) BY MR PETUMENOS
(16) Q At the time that you wrote this report you knew that
(17) Mr HUrley had been Interviewed by Mr Papke?
(18) A Yes to the best - best of my recollection I knew that
(111) Mr Hurley had had a meeting earlier In the year I think It
(20) was around Aprl11993 WIth Mr Papke
(21) Q And you knew that at the time you wrote this report you
(22) thought It was an offhand remark that he had made to Mr
Papke?
(23) AYes there was - we had diSCUSSions about the HUrley and
(24) Papke meeting I had a diSCUSSion with Mr Hurley about the
(25) meeting and also I had all thiS information that I got from

I I
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(1) A I don t think that Scorrect
(2) Q You did not report on Mr Hurley s answers In the May 1993
(3) report?
(4) A The - no not to the best of my recollection I II have
(5) to double check to make certain
(6) Q 7622 I m gOing to show you - was It reported In a later
(7) report?
(8) A Yes I believe that to be more accurate
(9) Q What date was It reported?

(10) A That would have been In -later In the summer I think It
(11) was August1993
(12) Q August 1993 all nght And what you wrote In your report
(13) was Mr Hurley a long time bUSinessman on KodIak was not
(14) happy with the 011 spill as there were boats and booms and
(15) skimmers at hiS Wife s favonte flshmg spot on Afognak Island
(16) In 1989 Mr Hurley said however he IS unaware of any effect
(17) on property values or any noticeable changes In the number of
(18) conveyances due to the spill That Swhat you put In your
(19) report about Mr Hurley?
(20) A Yes that Scorrect That s what Mr Hurley told me
(21) Q And that IS the only thing you put In your report about
(22) Mr Hurley? You want to look?
(23) A Please Yes we did put thiS In the report about
(24) Mr Hurley The - there may well have been - and I have to
(25) examine our report to - to make certain but as I recall

Vol 40-6409
(1) Mr Hurley that I took Into conSideration as well as
(2) Mr Dorchester In dOing our report that summer
(3) Q The question was you knew that Mr Hurley had had a
(4) well let me ask you thiS At the break you had the
(5) opportUnity to read portions of the depOSition of Mr Papke
(6) Do you stili think that the conversation - you JUst - thiS IS
(7) the first time you had an opportunity to review It I
(8) understand but dunng your review at the time of the recess
(9) do you StIli think that the conversatlon WIth Mr Hurley and

(10) Mr Papke was an offhand remark?
(11) MR DIAMOND Your Honor may I ask that counsel
(12) SImply descnbe for the JUry the CIrcumstances under Which the
(13) witness reVIewed that testimony so that-
(14) THE COURT Well III descnbe it I was proVided
(15) WIth a statement and I said that the WItness should review It
(16) and review It thoroughly and that Swhy we took the break
(17) MR PETUMENOS Could you read the queStIon back?
(18) (Question read)
(19) MR DIAMOND III object to It as irrelevant calling
(20) for hearsay The only foundation IS what he read dunng the
(21) course of the break I don t know what that - whatthat goes
(22) to
(23) THE COURT The objection s overruled You can
(24) answer
(25) A It was a long sentence and III - or question III give
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(1) you - my best answer IS that I was told about a meeting When (1)

f.!) I met With Mr Hurley he Indicated that he had this meeting (2)

(3) with Mr Hurley - (3)

(<4) MR PETUMENOS Excuse me Judge my question IS Do (<4)

(5) you stili think after reading that transcript that - WIth (5)

(6) what you know now after thiS reading today that the (6)

(7) conversation - that the statement that Mr Hurley made to (7)

(8) Mr Papke was an offhand remark? (8)

(9) THE COURT That calls for a yes or no answer but you (9)

(10) can explain after you give the yes or no answer (10)

(11) A Thank you Your Honor (11)

(12) Yes I stili think it was an offhand remark There IS a (12)

(13) bit of - thiS is the first time I ve looked at the deposition (13)

(1<4) and there IS - there s more that s s81d than - than I was or
(15) aware of but after speaking to Mr HUrley and Mr Papke about (1<4)

(16) thiS Issue in the whole context of how It was relayed to hIm (15)

(17) Mr HUrley Indicated to me that - that Mr Papke and another (16)

(18) fellow had come into Kodiak and that he was - was very bUsy at (17)

(19) the time and he was thrOWing out - this is what he told me In (18)

(20) June of 93 - he was throwing out comments about the remote (19)

(21) real estate market when he really hadn't done the work So I f.!0)

(22) took It to mean then and then I had SUbsequent conversations f.!1)

(23) with H.Jrley and Papke later that - that Mr Hurley had not f.!2)

(2<4) done hiS work yet regarding a - the number of transactions f.!3)

(25) So even after reading the deposltton of Mr Papke thiS IS the (2<4)

f.!5)

8-19-94 VOLUME 40 XMAX(32)
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MR DIAMOND He Will be here Monday yes
THE COURT So I suspect that any problems you might
have WIth what originally goes with thiS parttcular testlmony
they are minImized by the fact you have Mr Papke available for
examlnatton but thiS IS clearly an appropnate method In order
to test thiS witness opinion
(Sidebar conclUded)
(Videotape Played)
VIDEO VOICE
Q When you use the term market partiCIpant In conneetton

WIth your work In this case what do you mean?
A I mean that to mean people who would have in the course of
their normal bUSiness would have some opportunity to gather

have information relating to the real estate market
Q And In your opinion was Mr Hurley a market parttClpant
for purposes of the Kodiak real estate market?
A By the definition I Just stated yes he would be
Q Okay And In your opinion was Mr Hurley a market

partiCIpant for purposes of the remote Kodiak real estate
market?
AYes
Q In Apnl of 1993 you and Mr Kabat had a conversatton with
Mr Hurley as part of your collection of information an tI'ls
case correct?
A That s correct

Vol 40 6411
(1) first - I would stili say It was -It was an offhand
(2) comment There s more words that were said now than I was
(3) aware of but It stili doesn t change my opinion
(4) MR PETUMENOS I move to play the tape
(5) THE COURT I m gOing to allow It to be played
(6) MR DIAMOND May we approach?
(7) THE COURT Sure
(8) (At SIde bar on the record)
(9) MR DIAMOND Your Honor It stlll remains hearsay

(10) under 801 there IS no baSIS for the admiSSion of the - the
(11) tape
(12) THE COURT Only way the JUry can understand hiS
(13) 0plOlon that thiS was an offhand remark and the CIrcumstances
(14) surrounding that IS to know exactly what he s reViewed
(15) inclUding thiS excerpt In coming to that 0plOlon
(16) MR DIAMOND Well Your Honor Mr Petumenos could
(17) have showed him anything could have showed him the letter
from
(18) Aunt Tilly and say do you stili hold the same 0plOlon and
(19) create that to get In the other hearsay now we II put In Aunt
(20) Tilly s letter
(21) THE COURT Counsel we ve had a lot of diSCUSSion on
(22) the bases for opinions In order to know whether thiS IS a
(23) good 0plOlon or a bad oplOlon the JUry has to know all of the
(24) circumstances Mr Papke s gOing to be the next WItness Isn t
(25) he?

Vol 40 6413
(1) Q And at that meeting - face to face meeting?
f.!l A It was a face to face meeting
(3) Q And atthatface to face meeting you and Mr Kabat you
(4) both took notes regarding what Mr HUrley told you correct?
(5) A Yes we did
(6) Q And what Mr Hurley told you at that meetli1g was that the
(7) Exxon Valdez 011 spill had a slgOlficant Impact on the real
(8) estate markets on Kodiak Island correct?
(9) A Well I think I would want to refer to my notes to be

(10) preCIse In the language but It was something to that effect
(11) If I recall correctly
(12) Q All right So It s your best recollection as you Sit
(13) here - and I understand thiS Is WIthout your notes - that
(1<4) Mr Hurley indicated at that meeting hiS ImpreSSion that the
(15) Exxon Valdez 011 spill dId have a negative Impact on the real
(16) estate markets on Kodiak correct?
(17) A It s my best recollection as I srt here that rt was a
(18) negative Impact yes
(19) Q You have In front of you what we ve marked as
(20) ExhIbit 72121 What Is the exhlbrt SIr?
(21) A Appears to be a copy of my notes conversation that I had
(22) with Tim Hurley Western Alaska Land Title Company
(23) Q And these are the notes from the Apnl1993 Interview that
(2<4) you and Mr Kabat conducted With Mr Hurley?
(25) A That s correct
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(1) Q And that interview took place on Kodlak
(2) A Yes It did
(3) Q - Island? I m sorry
(4) A I msorry
(5) Q And these notes are In your handwntlng correct SIr?
(6) A Yes they all appear to be In my handwntlng
(7) Q We II JUst refer to It as the Apnl1993lntervlew okay?
(8) Which part of your notes exhibit 72121 refer to Mr Hurley s
(9) comments regarding the negative Impact of the Exxon Valdez

011

(10) spill on the Kodiak real estate market?
(11) UNIDENTIFIED SPEAKER Assumes facts not In eVidence
(12) A Well do you want me to look for Information In my notes
(13) that refer to Mr Kodiak - Mr HUrley s opinions on the Kodiak
(14) market or the Impact of the spill on the Kodiak market?
(15) Q Yes
(16) A The - my descnptlon of that commentary Is on the last
(17) page of the notes
(18) Q Okay and you JUst reVIewed the entire document correct?
(19) A Yes
(20) Q And the last page bears Bates number 377663 Is the last
(21) few digits correct?
(22) A That s correct
(23) Q Where on that page of exhibit 72121 does It refer to
(24) Mr Hurley s comments regarding the Impact of the Exxon
Valdez
(25) 011 spill on Kodiak?

Vol 40 - 6415
(1) A Towards the bottom of that page It says turn people out on
(2) bUying - well It says - looks like It says out but I m
(3) not sure If that s correct Turn people out on bUying
(4) property definite Impact about when Tnlllum died comma
(5) before Native kicked In everything died about that time
(6) Nobody wanted remote property
(7) a Okay Is rt your understanding sir that what he was
(8) telling you was that the Exxon Valdez 011 spill had a definite
(9) negative Impact on the real estate markets of Kodiak?

(10) UNIDENTIFIED SPEAKER Asked and answered several
(11) times
(12) A Mr Hurley according to my notes said thatthe spill had
(13) had a definite Impact on the real estate market And then he
(14) reClled a number of Items or Issues that appear to be related
(15) to that Impact
(16) Q And how would you descnbe those as items related to that
(17) Impact? Are they posrtlve or are they negatIVe wrth respect to
(18) the real estate market on Kodiak?
(19) UNIDENTIFIED SPEAKER Objection to form and - (Video
(20) indiscernible)
(21) A They are effects They are things that happened according
(22) to Mr Hurley In the market If he used the word died that
(23) seems to me to have a negative connotation to It
(24) Q Let me direct your attention to the last page of
(25) Exhtbl172109 which are Mr Kabat s notes and you II notice

8-19-94 VOLUME 40 XMAX(33)
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(1) that hiS references to the discussion WIth Mr Hurley regarding
(2) the Exxon Valdez 011 spill also are on the last page of his
(3) notes and let me direct your attention to the portion of Mr
(4) Kabat s notes which state EVOS What do you understand

EVOSto
(5) mean?
(8) A I would assume that means Exxon Valdez 011 Spill
(7) Q Okay So It states Exxon Valdez oil spill hurt land market
(8) for remote sites Do you see that, sir?
~) A Yes I do

(10) Q Is that consistent With your understanding of what
(11) Mr HUrley told you and Mr Kabat at the Interview?
(12) A Well I can't tell you whether or not Mr HUrley used the
(13) term hurt" In his statement or whether that s just Mr Kabat s
(14) charactenzatlon of his comments My best recollection of what
(15) Mr Hurley told me Is what s In my notes as presented here
(16) Q Is Mr Kabat s note inconsistent with what you recall
(17) Mr Hurley saYing at the Apnl1993lntervlew?
(18) A It s not inconsistent WIth the general tenor of
(19) Mr HUrley s comments
(20) (VIdeo conclUded)
(21) MR DIAMOND Your Honor before the questioning
(22) resumes I would ask that additional segments of the VIdeotape
(23) be played Dunng the course of the break Mr MaCSwaln read
(24) something In the neighborhood of 60 pages of deposition 
(25) transcnpt ThiS was an edited version and It leaves out

Vol 40-6417
(1) portions of what he read SpeCIfically I would like to play
(2) pages 427 beginning wrth line 4 through 428 line 6
(3) THE COURT Counsel I II let you do that when you get
(4) the wrtness back
(5) BY MR PETUMENOS
(6) Q Mr MaCSwaln you know do you not that Mr Papke was
(7) conducting a survey not unlike the survey that you were
(8) conduCtIng true?
(9) A No I m not certain of the exact type of a survey that

(10) Mr Papke was dOing What I am aware of IS that he was dOing a
(11) market Interview
(12) Q He used the word on the tape market partiCIpant did you
(13) hear that?
(14) A Yes I did
(15) a And you use the word market partiCIpant don t you?
(16) A Yes I do
(17) Q In connection With thiS surveyor you did?
(18) A Yes that s correct
(19) Q Now you testified - well let me ask you you had a
(20) meeting In which Mr Hurley explained the reasons why he said
(21) what he did to Mr Papke In thiS market survey sometime in
(22) August am I right?
(23) A No you re not right
(24) Q When - did you ever have a meeting with Mr Hurley In

(25) which he gave you an explanation as to why It was he gave
those
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(1) answers to Mr Papke?
(2) A Yes I did
(3) Q And what he told you was that some economist had called

him
(<4) from Chicago and that he had met WIth him bnefly and said
(5) well he dldn t really have an opinion nght now That s what
(6) he says - that s what he told you that he told Mr Papke
(7) nght?
(B) A Something similar to that yes that Scorrect.
(9) Q And then he said something to the effect of he was busy

(10) haVing a really bUsy day hadn t given It much thought dldn t
(11) he?
(12) A Yes something - those may not have been his exact words
(13) but something along those lines Is what he indicated to me
(1<4) Q And this Is what happens when you do surveys of thiS sort
(15) Isn t It Mr MaCSwaln?
(16) MR DIAMOND Objection argumentative and confUSing
(17) MR PE11JMENOS I haven t even finished the question
(lB) THE COURT The question Isn't done
(19) MR DIAMOND That s Why It was confusing
(20) MR PE11JMENOS This IS what happens when you do
(21) surveys like thiS Mr MacSwain people get bUsy and they say
(22) things WIthout giving It much thought Isn t that so?
(23) THE COURT Objection s overruled
(24) A Yes you have to be very careful when you re intervlewmg
(25) people about real estate markets and you know sometimes

Vol 40 - 6419
(1) people do get busy You are correct Mr Petumenos
(2) BY MR PE11JMENOS
(3) Q Now you said With respect to Mr Hurley you have the
(4) sheet of the numbers that Mr MacSwaln wrote on 14734 You
(5) said - by the way how much money did Mr Hurley get?
(6) A I m not certain of the exact amount I could only
(7) estimate
(B) Q Let s see what you said In your deposition
(9) MR DIAMOND Had he flilished hiS answer Your Honor?

(10) MR PE11JMENOS I m sorry were you done?
(11) MR DIAMOND I think he was saYing he could
(12) estimate
(13) A I was lUst gOing to give an estimate But It 5 been quite
(14) some time so f could JUst give you an estimate only
(15) BY MR PETUMENOS
(16) Q What do you think It Is?
(17) A It seemed like a few thousand dollars could have been
(18) 3 000 I can t recall exactly
(19) Q And you said that you went and hired Mr Hurley because he
(20) was a speCIalist In the area that you were hmng him for do
(21) you remember that on direct?
(22) A Yes I do Mr Hurley has a title plant In Kodiak and
(23) he s a good source of Information and he s knowledgeable
about
(24) real estate transactions
(25) Q Let s diSCUSS what he did He went Into the assessor s

Vol 40-6420
(1) office IS that nght?
(2) A To the best of my recollection he went to the State
(3) Recorder s Office and -
(4) Q Right good POint the State Recorder s OffIce And he 
(5) A Excuse me I wasn t finished
(6) Q Go ahead
(7) THE COURT Go ahead
(B) A I wasn t finished I think he also checked WIth the
(9) Assessor s Office but to the best of my recollection he went

(10) to vanous governmental agencies to get the recording
(11) Information I dldn t actually go out wlth him but thiS IS
(12) Just what he told me
(13) BY MR PETUMENOS
(14) Q You said that he supplied you with the facts on direct
(15) and that you did the analysis right?
(16) A Yes he supplied me with the facts and I did diSCUSS the 
(17) the facts WIth him and to get his read and opInions on It see
(18) If he saw anything This Is an area that he had a lot of
(19) expenence In and I - I was cunous If I was analYZing this
(20) I was bounCIng my view of thiS the number of transactions off
(21) Mr HUrley and so I did diSCUSS the facts WIth him after he
(22) he prOVIded me WIth the facts
(23) Q Let s hope we get done soon my arm IS getting tired
(24) What he did for you In the recorder s office was add up the
(25) total number of transactions year by year Isn't that what he

Vol 40 6421
(1) did In the recorder s office?
(2) A Yes that IS correct
(3) Q And that took Mr Hurley s speCIalty nght?
(4) A Yes It did It s a - It s a skill that I could also have
(5) done but Mr Hurley being more familiar With the State
(6) Recorder s Offlca and the Assessor s Office he was In a
(7) POSition to do It faster than I
(B) Q You couldn t think of anybody to substitute who hadn t
(9) been the subject of a prevIous survey and given an opinion to

(10) do thiS adding up for you?
(11) A There are - yes there are others that could have done
(12) thiS work but Mr Hurley was -In addition to JUst dOing
(13) this you know counting the transactions gOing to the
(1<4) recorder s office he also has a large title plant and copies
(15) of plat maps and that sort of thing and I wanted to have one
(16) firm do all thiS work for me so I subcontracted out the title
(17) work to Mr Hurley
(IB) Q Now Mr Hurley changed hiS mind sometime after he did thiS
(19) work for you for these couple thousand dollars nght?
(20) A No I think the way Mr Hurley explained It to me that when
(21) he had made thiS - had thiS interview With - with Mr Papke
(22) that he really hadn t done hiS - hiS homework yet and done the
(23) research and I dldn t view It as changing hiS mind He had
(24) made a comment to me that - that time and another time that
(25) hiS - hiS meeting With Mr Papke was a very bnef - he really
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(I) hadn t given It much thought But after he d done the research
(2) for MacSwaln & Associates and we discussed It and I said
p) well what do you think here Tim and hiS - hiS view was
(4) similar to the view that I have today
(5) Q Uh huh and all these other people that you called up did
(6) they do Independent research In between the time that they

gave
(7) you the information or was It often the case that you talked
(8) to them on the phone you wrote down what they said and that
(9) made It Into the survey?

(10) MR DIAMOND Your Honor I m gOing to object
(11) There s no foundation for thiS
(12) MR PETUMENOS III rephrase I don t like my own
(13) question
(14) THE COURT All nght
(IS) BY MR PETUMENOS
(16) Q Very frequently when you took your surveys of these
(17) hundred and some people It consisted of a telephone call
some
(18) questlons and their answers wntten down by you am I nght?
(19) A No you re not nght In most of the people that - this
(20) 150 market partlClpants that I m refemng to the great
(21) maJonty of them I made a speaal effort to meet wrth them
(22) and you know spend some time and I did a lot of followup in
(23) meetings ThiS was not just a Simple you know call you up
(24) telephone survey that type of thing These were In-depth
(25) what we call market interviews so It wasn t JUst a - you

(I)

(2)

p)

(")

(5)

(6)

(7)

(8)

(9)
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(II)
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(13)
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(IS)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(2")

(25)
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IS the typewntten section They might be In there actually
May I approach the Witness?
BY MR PETUMENOS
Q Interview With Mr Duke Bertke Mr Bertke get any money?
A Yes Mr Bertke did get some small amount of money He did

some research for me subsequent to speaking with him
Actually I interviewed him several times and dunng thiS time
penod Mr Bertke researched his records spent some time
dOing some work and I felt It appropnate to compensate him
It was like a couple hundred dollars would be my estimate
Q Now there is In the handwntten notes - and I ve
highlighted It for you - market is most Important comp-
comps may not be comparable You see that?
A Yes I do
MR DIAMOND Your Honor are we looking at 72O?
MR PETUMENOS Correct
MR DIAMOND You understand these to be the WItness
notes?
MR PETUMENOS I understand thiS to be the Interview
notes of Mr Bertke are they?
MR DIAMOND I think you said - you Identified them

as the witness notes I don t thInk there s a foundation for
that yet
MR PETUMENOS All nght thank you
BY MR PETUMENOS
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Vol 40-6423
(1) know a call up and do a telephone wnte down a few

comments
(2) Q Of the 150 people how many did you interview more than
(3) once?
(4) A It s difficult to estimate but I Will give you an
(5) estimate - thiS IS JUst a rough estimate - my estimate IS
(6) about a third that I - that I would go back to and have
(7) follow up tracking what we call key market partiCIpants 50 to
(8) 75 out of a 150 and that s JUst a ballpark estlmate
(9) Q And when you went back and Interviewed a person more

than
(10) once on each occasion that you did the interviews did you
(11) take notes?
(12) A No not on each occasion There are some times when I d go
(13) back and gather information from the files For example If I
(14) was gOing back to DNR and I saw somebody that I previously
(15) interviewed they may have information In the flies and I was
(16) collecting data
(17) Q I want to talk to you about your note taking practices
(18) next Counsel Exhibit 9005?
(19) MR DIAMOND I have It A partlcular page?
(20) MR PETUMENOS Yes there are particular pages 1m
(21) gOing to be shOWing him 819 and 820 and 720 and-
(22) MR DIAMOND Tim refers to a copy Which they re
(23) shuffled
(24) MR PETUMENOS You know what I have copies for you
(25) how s that? What I don t have a copy of that I m showmg you

Vol 40-6425
(I) Q You recognize thiS document?
(2) A Yes I do
p) Q What IS It?
(4) A These are the Interview notes by Mr Dorchester WIth
(5) Mr Bertke
(6) Q Okay And In the - after you did the handwntten notes
(7) you would then do a typewntten version of the handwntten
(8) note:; am I nght?
(9) MR DIAMOND I m gOing to obJect to that It s

(10) confusing Counsel means Mr Dorchester s notes
(11) THE COURT You ve got me confused You mean
(12) Mr Dorchester s notes?
(13) MR PETUMENOS Let me ask a few more questions ThiS
(H) survey was conducted by lUst you or by Mr Dorchester as
(15) well?
(16) A ThiS survey was conducted by myself and Mr Dorchester
(17) BY MR PETUMENOS
(18) Q Some people were interviewed by Mr Dorchester some
people
(19) were Interviewed by you?
(20) A Yes that s correct And I need to explain that I had - I
(21) was the lead In gOing out and speaking to the Alaskans ThiS
(22) was a - you know my neck of the woods and I would take
(23) Mr Dorchester With me on many occasIons as often that we
(24) could get everybody together and I d take Mr Dorchester with
(25) me and on most of the Interviews Mr Dorchester and I
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(1) partlClpated with these market partlClpants (1)

(2) Q Okay Now the point I m trying to get at WIth respect to (2)

(3) the market partlClpants - and tell me If you know - your (3)

(4) practice Is In different than Mr Dorchester s You see here (4)

(5) at the top market Is not - is most Important comps may not (5)

(6) be comparable Do you see that? (6)

(7) A Yes I do (7)

(8) Q Find It in the typewritten notes (8)

(9) MR DIAMOND Your Honor I m going to object It s (9)

(10) argumentative He s companng Mr MacSwaln s notes to (10)

somebody (11)

(11) else s typewntten notes That s Simply not cncket (12)

(12) MR PETUMENOS That s exactly what I m doing and I (13)

(13) have a very Important polntto make (14)

(14) THE COURT Come to the bench (15)

(15) (At Side bar on the record) (16)

(16) THE COURT Let me understand this Just explain It (17)

(17) to me You ve got handwntten notes nght? (18)

(18) MR DIAMOND These are handwntten notes (19)

(19) THE COURT Then they re transcnbed? (20)

(20) MR DIAMOND No these are different notes that are (21)

(21) transcnbed than these notes (22)

(22) MR PETUMENOS No they re not (23)

(23) MR DIAMOND You haven t laid a foundation for that (24)

(24) THE COURT Yeah I see what you mean This IS - (25)

(25) thiS IS Dorchester s thiS IS hiS

Vol 40-6428
Q Different interview Mr Doug Longacre whose notes are

these on the left hand Side?
A On the left hand Side IS Mr Dorchester s notes and on the

nght hand Side are my notes
Q Okay I note that In the file - let me see If I
understand what s gOing on here In the file for
Mr Dorchester we have all of hiS handwntten notes preserved
of what he took at the time correct everything he wrote down
at the time?
A I - I couldn't answer that I m not - I m not sure
because as I sit here today I m not sure that these are all of
his notes
Q There are no notes no handwritten notes from you In any of

these Interviews is there?
A No that s not correct
Q The ones I ve showed you?
A Oh yes There are - there are some 
Q Some handwntten -
A - some handwntten comments on these typewntten notes
Q Now were you here when there was an examination of
Mr RoddeWlg about the survey that he did -
AYes Iwashere-
Q - for the jury?
A - for Mr RoddeWlg s -
Q There was questions I asked him about how the surveys were -

Vol 40-6427
(1) MR DIAMOND Right
(2) MR PETUMENOS No letmeaskquestlons Thatsnot
(3) correct
(4) THE COURT Look
(5) MR PETUMENOS Right
(6) THE COURT This was Dorchester s notes t'1ls IS
(7) somebody else s because he refers to Dorchester nght?
(8) MR PETUlvlENOS No Bertke was Interviewed by
(9) Dorchester

(10) THE COURT We need a foundation We definitely need
(11) a foundation
(12) MR PETUMENOS I II ask a few more questions
(13) (Sidebar concluded)
(14) BY MR PETUMENOS
(15) Q The person taking the notes for thiS particular interview
(16) was Mr Dorchester nght?
(17) A Yes that s correct And also there s some notes here
(18) taken by Mr MacSwaln
(19) Q Okay And where are they?
(20) A On the nght hand Side here On the left hand I have
(21) Mr Dorchester s and on the right hand are notes of mine
(22) Q Oh I see I see Old you ever take handWritten notes
(23) before they got Into the typewntten version?
(24) A Yes I did I took handWritten notes and I had R&R Court
(25) Reporters type my - some of my handwntten notes

Vol 40-6429
(1) filled out and so forth by hand do you remember that?
(2) A Yes I recall that hne of questioning
(3) Q And I asked him some questions about the typewntten
(4) version of those notes do you remember that?
(5) A Yes I do
(6) Q All nght Tell the JUry what became of your handwntten
(7) notes
(8) A The handwntten notes WIth these two Interviews here were
(9) given to a certlfled court reporter In Anchorage and I had the

(10) court reporter type my handwntten notes And after they typed
(11) my notes they - they - we got nd ofthe handwntten notes
(12) and we went WIth the - the more legIble typed versIon from
(13) R&R Court Reporters
(14) Q You threw them away?
(15) A Yes that s correct
(16) Q You tore them uP?
(17) A Yes that s correct Used - went to the typewntten
(18) Which IS - which IS exactly my -l1y version of my handwntten
(19) notes from a certlfled court reporter
(20) MR PETUMENOS May we approach the bench at thiS
(21) time?
(22) (At Side bar on the record)
(23) MR PETUMENOS There was a court order
(24) MR DIAMOND I dldn t hear you
(25) MR PETUMENOS There was a court order In the case
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that Judge Holland entered
MR DIAMOND I m sorry I can t hear you
MR PETUMENOS I m trying to keep the witness from
heanng
There Is a court order In thiS case that this Court entered
and that Judge Holland entered did It by reference to JUdge
Holland s entry that no one was to destroy any documents
related to the 011 spill case You entered It at the beginning
of the case and I WIsh to InqUire of him about It and I want
to approach the bench first
MR DIAMOND Your Honor this Is potentially very
powerful I d ask that It be done out of the presence of the
JUry first and we not have an expedition In front of the Jury
on thiS Issue This Is the first I ve heard of It
THE COURT First you ve heard of the order?
MR DIAMOND Yeah
THE COURT Have you got the order?
MR PETUMENOS Yeah I ve got the order
THE COURT Show me the order
MR PETUMENOS In order of explanation you - you
did thiS by court reference and JUdge Holland s order IS In
there too
THE COURT ThiS IS June 29th 1969 What page are we
on?
MR PETUMENOS Gosh Judge 1- judge Holland s
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Vol 40-6432
expert and he should have been adVISed of those things
MR DIAMOND But If he wasn t why should that go to
hiS credibility? That s dynamite stuff Alii m asking IS
that the inquiry be made initially outside the presence of the
Jury If In fact he was aware of It and he made the Judgment
to throw these out that s fine
MR PETUMENOS Excuse me the witness IS listening to

the conference
THE COURT I hear you I hear you And I m gOing to
let the examination proceed
(Sidebar concluded)
BY MR PETUMENOS
Q 23rd day of June 1989 Judge Shortell entered an order In
thiS case ordenng that documents related to the Exxon Valdez
011 spill not be destroyed Old you know that?
AYes I was aware of that
Q You were?
MR PETUMENOS Would It be an appropnate time for a
break Judge?
THE COURT You want to quit for the day?
MR PETUMENOS Yes
THE COURT I suppose It s okay Wl1h me the only
question I have for you counsel IS how much longer do you
think your examination IS gOing to take?
MR PETUMENOS Perhaps an hour and a half
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Vol 40 6431
(1) order IS on the back the last section I probably have one
(2) highlighted here I m not sure Which one It IS
(3) THE COURT Here It IS It s on Page 3
(4) MR DIAMOND It s on page-
(5) THE COURT Three
(6) MR PETUMENOS Then I have the other orders attached
(7) and I have the orders you Incorporated attached to the order
(8) I Simply Wish to inqUIre very qUickly of nlm whether he was
(9) aware of the order

(10) THE COURT Well It s on Page 4 really the lead In
(11) paragraph IS on Page 3
(12) MR DIAMOND I m looking through the categonesto
(13) see what-
(14) THE COURT Five paragraph five on Pages 4 and 6
(15) MR DIAMOND Your Honor this IS really-Iookat
(16) B(3) on page 5
(17) THE COURT I m sure he can explain thiS counsel
(18) MR DIAMOND Well Ifthlswas-Ifthlswaselther
(19) a question of interpretation or question of Judgment by a
(20) lawyer In the case who screwed up that ought not to be - thiS
(21) witness ought not to be tarred WIth that There s no baSIS for
(22) counsel to inqUIre - for counsel to beheve nght now that
(23) thiS witness had any knowledge of any such order And lust
(24) thrOWing thiS out-
(25) THE COURT He IS your witness counsel He s your

Vol 40 6433
(1) THE COURT Okay all nght
(2) This IS a weekend remember that now Don t talk to
(3) anybody about the case and don t form or express any opinion

on
(4) It until It s submitted to you for deliberation See you on
(5) Monday at 8 30
(6) (Jury out at 1 20 pm»
(7) THE COURT Are there any eXhibits to move In?
(8) MR DIAMOND I ve done all of my exhibits Your
(9) Honor

(10) THE COURT Anybody else?
(11) MR STOLL Your Honor I JUst - I JUst want to take
(12) one-
(13) THE COURT Walt are there any eXhibits to move In?
(14) I d like to get my questions answered before you ask yours
(15) MS SMITH I have one correction In the record on an
(16) eXhibit OX-I ve been Informed that DX14403 4 should be
(17) DX140034
(18) THE COURT Thank you very much counsel
(19) MS SMITH You re welcome
(20) THE COURT All nght Mr Stoll
(21) MR STOLL Your Honor I was just refernng to an
(22) eXhibit actually There was a question of the VIdeotape of
(23) Mr MacSwaln and I don t have - we ve already registered an
(24) ob/ectlon to that eXhibit
(25) THE COURT The Videotape of Mr MaCSwaln?
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Vol 40-6434
(1) MR STOLL I mean the Vldeotape that he showed (1)

(2) yesterday and you said that we could take up the matter - (2)

(3) whether that Is an exhibit or whether the narration the (3)

(4) narration over - (4)

(5) THE COURT R.ght okay I got you (5)

(6) MR STOLL So that s - I don t care when we bnng It (6)

(7) up but I thought - (7)

(5) THE COURT Bnng It up now because I knowthe (5)

(9) Issue (9)

(10) MR STOLL Your Honor we don't have an objection to (10)

(11) the Videotape the vIsual part of It but we do have an (11)

(12) obJeetlon to the narration going Into the -.nto the JUry room (12)

(13) WIth the tape (13)

(14) THE COURT Okay Counsel? (14)

(15) MR DIAMOND Your Honor the Vldeotape doesn t make a (15)

(16) whole lot of sense unless you have some of the audiO (16)

(17) Identifying what you re looking at and why you re looking at (17)

(15) the things you re looking at If there are particular portlons (15)

(19) that counsel think are beyond narratlon or some conclUSions or (19)

(20) anything might be opinion we re happy to edit It out and just (20)

(21) give you a list But you know this IS sort of like (21)

(22) furnishing the JUry WIth a book but taking out the words It s (22)

(23) not ternbly illuminating without some descrlptlon and there (23)

(24) are not a lot of visual descriptors In that VIdeotape and It (24)

(25) was done WIth the Intent that there be narratlon over It (25)

Vol 40-6435
(1) MR STOLL Your Honor the report of a witness would (1)

(2) not be admissible as hearsay nor would the - the Idea that (2)

(3) thiS narratlon was to save l1me In thiS witness testimony We (3)

(4) don t put In - Into eVidence the transcript of when a (4)

(5) witness - one of our experts for Instance testifies about a (5)

(6) individual whether It s a chart or anything efss and If (6)

(7) Mr Diamond s argument IS the same then we should put In the (7)

(5) transcript of our WItnesses descnblng you know one of their (B)

(9) things I don t think It s appropnate to have thiS narration (9)

(10) of thiS one exhibit where he says thIS was Oiled thiS wasn t (10)

(11) Oiled et cetera I think that there s other Video In here In (11)

(12) eVidence that does not have any narration by the witness (12)

(13) MR DIAMOND I believe that the door should swing (13)

(14) both ways In fact Mr Costello s Videotape I believe IS In (14)

(15) eVidence WIth Mr Costello s narration of It Counsel for (15)

(16) plaintiffs have offered Into eVidence and have -It has been (16)

(17) received Into eVidence -Innumerable photo albums WIth (17)

(IB) captions wntten by the witnesses descnblng what the (IB)

(19) photographs are ThiS IS no different (19)

(20) THE COURT Is thiS the same old argument we dldn t (20)

(21) object so therefore - (21)

(22) MR DIAMOND I m Just suggeStlng that there IS some (22)

(23) lack of ment Within counsel s argument as eVidenced by what (23)

(24) they have offered Into eVidence (24)

(25) THE COURT I see I see It s an insincere argument (25)

Vol 40 6436
It s that one?
MR STOLL It s insincere
MR PETUMENOS If he Wishes to make the objection
now Judge we can WIthdraw the narration from ours
THE COURT If you re WIlling to do that that would
be fine because I think the narration shouldn't come In to
me especlally on thiS one And I thought of thiS as It was
being played the narration really IS testimony It s not -
It isn't like some things just a few little things ThIs was
essentially the testimony Now the testimony IS In the
record It s In the record like any other testimony so fine
take the narration out of all these things I think that
frankly I think I could either admit or not admit them and be
well WIthin any rational rule of law But I d prefer to get
them all out
But now counsel you see what s happened here Is that may

do for Videotape narration but what do we do about all those
exhibits that have little stickles on them that - that may
somehow be argued are SImply a pOint of view rather than
anything that s probatIve I mean that s the morass that you
get yourself Into and through no fault of your own In a big
tnal sometlmes you do object sometlmes you don't object and
sometImes there s matenal that s Innocuous and sometlmes
there s matenal that s cumulatlve
My ruling goes only to thiS narrations on VIdeotape They

Vol 40 6437
don t go Into the JUry room The Videotapes do To the extent
that the JUry wants to ask to see the VIdeotape WIth the
narration then of course they II be allowed while they re
deliberating to do that
MR PETUMENOS Judge I have a courtesy copy of the
motion I filed on motion to stnke the report I m not sure
you have It
THE COURT Stnke the report?
MR PETUM ENOS The Dorchester report that was filed
on August 9
THE COURT I think I have It Let me see It lUst to
see
MR PETUMENOS If you have It you can throw It away
tfyou don t-
THE COURT I m sure I have It somewhere question IS
whether I can find It
MR PETUMENOS That Will make It easIer
THE COuRT I have thiS yes deflnrtely have It
MR PETUMENOS You do
MR DIAMOND We Will file a response
THE COURT When?
MR DIAMOND Think they re piling up these
responses
THE COURT There s a lot of paper In thiS case thiS
great paperless trial
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Vol 40-6438
(1) MR DIAMOND You can see we re hardly uSing any
(2) poster boards now that we have the electronic media
(3) Mr Dorchester s not scheduled until I think at the earliest
(4) the end of next week so we will have something to you early
(5) next week
(6) THE COURT That sflne How about Tuesday?
(7) MR DIAMOND That s fine
(8) THE COURT Okay Now thiS Is what you re not gOing
(9) to hear from me today Anything else? You re not gOing to

(10) hearthaUrom me so nobody gets In trouble We re gOing to
(11) go off the record
(12) THE CLERK Please nse This court stands In

(13) recess
(14) (Recess at 1 27 pm)

Vol 40 6439
(1) INDEX
(2) DIRECT EXAMINATION OF STEVEN MacSWAIN

(Resumed) 6288
(3) BY MR DIAMOND 6288
(5) VOIR DIRE EXAMINATION OF STEVEN MacSWAIN

6336
(6) BY MR STOLL 6336
(8) DIRECT EXAMINATION OF STEVEN MacSWAIN

(Resumed) 6336
(9) BY MR DIAMOND 6336

(11) CROSS EXAMINATION OF STEVEN MacSWAIN
6382
(12) BY MR PETUMENOS 6382
(14) VOIR DIRE EXAMINATION OF STEVEN MacSWAIN
6395
(15) BY MR PETUMENOS 6395
(17) VOIR DIRE EXAMINATION OF STEVEN MacSWAIN
6400
(18) BY MR DIAMOND 6400
(20) CROSS EXAMINATION OF STEVEN MacSWAIN
(Resumed) 6406
(21) BY MR PETUMENOS 6406

Vol 40-6440
(1) EX H I BIT S
(2) DX10305A DX10284A DX10516 and DX10227 offered

6352
(3) DX14784 offered 6352
(5) DX10305A DX10284A DX10516 and DX10227 received

6352
(6) DX14784 received 6353

Vol 40 - 6441
(1) STATEOFALASKA)
(2) Reporter s Certificate
(3) DISTRICT OF ALASKA)
(6) I Joy S Brauer RPR a Registered ProfeSSional
(7) Reporter and Notary Public
(8) DO HERBY CERTIFY
(9) That the foregOing transcnpt contains a true and

(10) accurate transcnptlon of my shorthand notes of all requested
(11) matters held In the foregOing captioned case
(12) Further that the transcript was prepared by me
(13) or under my direction
(1") DATED thiS day
(15) of 1994
(21) JOY S BRAUER RPR

Notary Public for Alaska
(22) My Commission Expires 5 10 97
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25-year [1] 6389 24
29th [1] 643023

-5-
5-10-97 [1J 6441 22

-7-
700 [1J 632623

-8-
830 [1J 6433 5
837 [1J 6288 2

-9-
9 00 [1] 6331 21
930 [1] 6328 2
940 [2] 63269, 10
950 [1] 632610
958 [1J 6332 13

-A-
a m [10] 6288 2, 63269, 10,
6332.13,6362.25,6363 1,
6373 16, 6394 17
abbreViated [1]6331 25
able [3] 6299 18, 637115,
639715
absolute [1J 6288 19
absolutely [2] 6329 22,
636116
access (5] 6315 19, 23,
632424,635425,635914
According [2] 6322 22,
63801
according [6J 631111,
6322 21, 63472 6398 10,
641b 12,21
account [6J 6289 16,6290 1,
6292.17, 6342 23, 6352 8,
638117
accurate [8J 6361 9, 6363 8,
15,636825,6369 2,64078,
6408 5 6441 10
acqUire [1] 6342 7
acquIring (1J 6379 1
acquISitIon (1J 629618
acre (2] 6350 16, 6351 8
acreage (3J 63017,631225,
635514
acres (12J 6290 17, 19,
62916,629616,62972,4
6298 25, 6301 18, 6303 18,
6311 23, 6379 25
acted [3J 6398 11, 15
639925
acting [1J 6295 14
active (4] 629225, 6312 14,
6324 25 6361 2
activity [23J 6294 16,
6300 10, 6314 11 6315 Z 14
22,63161,2, 7, 6320 12 '24:
63212,5, 6322 11, 6339 14,
15, 25, 6341 4 6347 11,
63753, 13, 16, 6377 5
add [2J 6372 3 6420 24
added [1J 634023
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allOWed [3] 630820, 6365 3
64373
alone [1] 638616
alter [1] 629222
ambiguous [3] 6307 10,
638617,18
amount (7] 6288 17, 22,
62893, 6388 12, 16, 6419 6,
64245
analysis (18J 6317 12, 15,
6322 10, 6333 23, 6338 23
6340 20, 6341 10, 6342 12,
6343 1, 9, 6344 23, 6346 15,
6350 13, 635111, 6377 9,
6384 1, 6420 15
analyst [2] 6391 7, 19
analyze [3] 631313,6344 7,
638017
analyzed [3] 6343 4, 14,
63496
analyzing [1] 642019
Anchorage [2] 6318 7,64299
angry [1J 6371 3
answer [27] 63111,632724,
6333 15, 6340 25, 6350 11,
6357 25,6363 17, 18, ~

6367 22, 6369 22, 6371 19,
20, 6372 2, 6387 1, 6393 13,
18, 6397 15, 6399 2, 6,
6406 2, 640924, 6410 1, 9,
10, 64199, 6428 10
answered [2] 6415 10,
643314
answers [5J 635B 3,639910
64072,64181,6422 18
anticipated [1]62953
Anton [1J 6334 14
Anybody [1J 6433 10
anybody [6]63014 635911,
636011,64056 64218,
64333
Anytime (1] 63311
anytime (1J 6346 7
Anywhere [2J 6291 4,
636017 
anywhere [1J 6311 23
apologIZe [1] 632620
apparently (1] 6401 4
appear [4]633516,63392,
6414 6, 6415 14
Appears [1] 641321
appears [1] 64084
apphcatlon [1J 6371 8
apphed [1J 6365 18
applies (2J 637012,6371 9
apply (1J 637024
Appraisal (1J 63554
appraIsal (23] 6304 6, 10,
635018 63512 5,6,20,25,
63525 6 8 6354 13, 16, 21
63561 636019,63769,20
6378 10, 638821 25, 63892
639021
appraisals (6] 6297 14,
6327 13, 6377 17 63782 17,
63792
appraise (1J 63B4 7
appraISed (3J 6311 8 6351 2,
63B48
appraIser [12J 6314 1,
631715,63522,6354 20,

From $1 2 to appraiser



-8-
backers (1)6382 13
ballpark (2) 6387 8, 6423 8
balls (2) 6324 14 6347 1
bananas [1]63283
Bank (2) 6379 8
bankers (2) 6379 4, 71
banks [2] 6379 7, 9
bar (11)629325 63053
630819,632477,6344 20,
6345 27, 6362 6, 6394 5
6411 8 642675,642922
Barco (1)6361 3
barometer (2) 63134
632072
bars (4)6316 25 63256,
6349 7, 6353 3
Based (1)6396 1
based (12) 629622 6376 74

6375 7, 63762, 8, 6377 3,
6378 1 9, 6384 4 639110
appraisers [10] 6351 11,
6354 8,63601,2,637514
637623 6377 1, 2, 6392 7
appraising [2]6334 11,
635413
apprecIably [1]6288 14
apprecIate [1]6308 18
apprise [1]6405 17
approach [11] 6293 22,
630712,13,630815,6362 4,
639321, 6394 3, 6411 6,
64242,642920,643010
approached [1]633325
appropriate [9] 6364 22,
636725 6371 8, 6372 12
6373 19 6412.5, 64249,
6432 18, 6435 9
ApproxImately [2] 6312 6,
63874
approximately [5] 6296 15
62972,629824 629921,
638615
April [7]6400 19, 640820
641222, 641323, 6414 7,
641617
archaeologists [1]6365 14
archaeology [2]632719
637325
area (47)6290 13 629516
62977 6300 10 630113,17,
630220 63139, 632119
6322.2,3 5, 7, 14, 16, 18,20,
22 24 6323 8 6324 12, 23
633220 63339, 63484, 17,
24, 6350 1, 4 5, 6352 6,
635610 6358 7 14 16,
6361 24 6375 9,
6376 24 6378 3 6379 9 12
22 6381 2 63978,641920
642018
areas (14) 62929, 6298 15
6301 11 630424 632122,
25 632211 6334 14,
635314 6354 6,635613
6359 5 6360 2, 6402 7
aren't (6) 6325 7 6365 8
6369 18, 6388 10, 6398 14
argue (3) 633023 6364 25,
63733
argued (3)6364 17, 6370 14
643619
argument (6) 6394 19 20
6435 7, 20, 23 25
argumentative (2) 6418 16
642610
arm [lJ 642023
arose (1) 629421
arrangement [1]6331 22
artfully (1)6399 10
artifiCial (1) 62948
artificially (1) 62943
asking (2)638612 64323
assemble (1)6338 1
assembled [2] 6335 19
63364
assert (1)630921
asserted [4]6363 12,23
636721, 6371 19
assessing (2)634619
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6375 7 6319 10, 63368, 6343 1,
Assessor [2]64209,64216 635018,635813,636616,
assessor (4) 6375 12 14, 22, 637322 6377 4, 8, 6391 12
641925 bases [1] 6411 22
assessors [3]635610, basIc [4]6294 4 6354 15
637425 637519 63926
assigned [1] 632621 basically [10] 6291 15
assignment (6) 6354 7, 6314 12, 6317 16, 631923,
6383 5, 6384 8, 638513, 633821, 6379 10, 6391 18,
638918,24 64038 9, 10
associate [1]6402 13 BaSin (7)63473 5, 6, 10, 14,
AsSOCiates [5]63856, 8, 11, 15 16
638817,6422 2 baSIS [7]6363 24,63654 12,
associates [3]6388 8, 637218,6396 25,641110,
638913,6392.18 643121
AssoCIatIon (1)629724 basket (1)63292
assume [1] 64166 Bates [1]641420
Assumes [1]6414 11 Bay [75]6293 7, 629611, 12,
athlete (1)6382 9 629723, 6300 13, 14,
attached [2]6431 6, 7 631421,63171,3,631914,
attempt [1]63022 16,632217,20,23,63238,
attentIon (3)636615 19 24 63243,4,5,10,12,
641524, 64163 16, 18,21, 6325 1, 7,25,
attorney (3) 6346 2, 6, 7 63275, 6330 3, 6334 23,
attractive [1]62977 633918,20,63413,634220,
attributable [1]631613 22,63451,4,6,
attribute (1)632313 15,16,18,21,22,24,25,
auction [2]634612,13 634612 18,21,25,63476,
audiO [1]6434 16 10,22,24,25 6348 9,10,11,
August (3)640712, 641722, 23,634918,19 63504,
643710 63607,8,63759, 63n 9,
August1993 [1]640711 63783
Aunt [2]641118,19 bay (3)63204,63477,
authontatlVe [1]637311 6348 1
authonty (5)6364 20, bays [1]6350 10
637116,63736 7,10 bear [1]6293 20
authOrIZed [1]6330 14 bearing (2)6398 11, 63995
avallabllrty (2)6299 14 bears (1) 641420
6341 22 beautiful (3) 6291 9 10,
available [15] 6289 10 63252
629810 12,629918 becomes [1]6312 15
6312 15 6321 1, 633117,24, behind (1)6382 18
6347 23, 6377 6, 7 6396 76 beheve (6) 63124, 636022
6398 18 6399 1 64124 64078 643122, 6435 13 14
aVOid [2]6294 20 629515 Believers [6]630320,
aware [16]628920,62902, 6304 2,6306 23,63108
630212 24 63414,634318, 63115, 6342 15
639224 639315 64013, beheves (1)6364 22
640224 641015,64113 Ben (1)63318
641710,64319 64325 16 bench (5)629323,639321,

642614,642920,643010
Bennett [5] 63784 6 9, 12
Bertke [7] 6424 4, 5 8 20
64255 64278
beSides (2) 6386 23 6387 11
BIA (2) 6304 1 5
bigger (1) 633620
Bill [3] 6376 7 7, 8
billed (2)6385 20,638614
billing (1)6385 8
billings (6)6388 4 7 78
638912 73 16
binoculars (1) 633621
biological {1]6378 20
bit (8)6378 17 631921,
6320 25, 6337 14, 6340 1
6351 24 63999, 6410 13
bleSSing (1)638220
Bligh [1]6314 19
bhnded (1)6345 13
block (1) 6293 9
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blocks [2] 631225, 6320 15
blowup [1]633110
blue [1]634721
blurt [1] 632725
Blylng [2] 6322 5
boards [1]64382
boats [1]6407 14
Bob [1] 6378 17
Bogle [7] 6382.25, 63B3 2, 4,
638511,20,638614,638917
book [2] 6380 4, 6434 22
booms [1]6407 14
Borough [5] 6299 24, 6346 9,
635610,635910,63758
borough [1]637512
bought [4]6342 15, 634B 21,
63513,4
bounCing (1)6420 20
brainS (1)6358 25
branch [2] 6356 1, 6379 9
BRAUER [1]6441 21
break (16)63265,6362 15,
16, 19 6363 5, 6404 11, 21,
6405 2, 19,21, 6406 7,
6409 4, 16,21, 641623,
6432.19
brief [4] 6328 16, 6396 10,
640113,642125
briefly [3]6311 21, 640123,
64184
brings [2] 6370 3, 6386 3
broad (2) 6365 6, 6370 6
broader [1]6372 24
broke (3) 6288 10, 6374 19,
638217
broker [7] 6310 13, 631111,
631615 63215,636114,22,
637427
brokers [3] 631324 6359 20
637423
building [1] 6315 17
bumps (1)6315 15
bunch (1) 6349 1
burden (1) 6330 18
Busby (1)6288 12
bUSiness [6] 63073 6354 19
23,6384 6,6390 13,641213
bUSinessman [1] 6407 13
bUSy (6) 6403 1, 6410 18,
64189 10,21,6419 1
button [1]6344 4
buy (3) 6293 17 6321 1
635122
buyer [14] 62993, 6300 18,
20 630479 63057 630822
6309 8 63105, 631724, 25,
6318 77, 63191, 6348 19
buyers (6)6300 21,631325,
6376 77, 6342 17, 6377 7,
6384 27
bUying (2) 64152,3
Byars (2)63478,634815
bypass (1)6339 8

-c-
cabinS [1]6347 11
Call (1)6288 4
call (15) 6304 8, 6311 25,
631421 6335 10, 63379
6341 5, 6344 22, 6353 10
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6357 3, 4, 10, 6422 17, 25, checking [1] 638621 committed [1] 6385 11 conducting [3] 6392 4,
L- 64231,7 chemical [1] 6384 20 common [3] 6308 24, 6354 8, 64177,8

call-you-up [1] 6422 23 cheny [1] 635112 636021 confer [4] 6340 11, 6404 21,

r~1 calling [3] 6294 14, 639221, Chicago [3] 6401 22, 6403 5, communities [1] 637522 22,64051
I 640919 64184 community [1] 6304 4 conference [1] 6432 8

I

Calls [1] 6305 1 chronology (5) 6398 7, comp [1] 6424 12 confinn [5] 6289 10, 635614,
~\

calls [2] 6309 10, 6410 9 6399 7, 12, 21, 25 Company [2]63554, 641322 21,24,637515
canceled [4] 6289 12, 13, Chuck [1] 6352 19 company [6] 6295 25, conflnned [1] 6353 22
6290 9, 6306 23 chuckled [1] 640225 62974, 6313 20, 6332 24, confused [2] 6351 24,
cancellation [1] 6305 19 chunk [2] 6288 17, 18 6335 9, 6355 4 642511
candid [2] 6364 11, 13 circular [2] 6369 25, 6371 1 comparable [3] 6295 22, confusing (7] 635020,
captioned [1] 644111 circumstance [2] 6295 23, 642413,64266 6363 23, 6366 11, 6392 20,
captions [1] 6435 18 63672 comparables [1]629520 6418 16, 19, 6425 10
care [4] 6288 23, 6313 1, circumstances [18] 6294 22, companng [3]631716, conjecture [1] 6316 10
6320 9, 6434 6 629521, 632922, 6392 17, 6350 10, 6426 10 connected [1J 637618
career [4] 638214, 6384 10, 63934, 10, 6394 23, 63953, companson [1J 6322.13 connection (5) 6293 20,
638919,24 5, 15, 6398 12, 16,6400 15, compansons [1J 6321 12 6365 12, 63BB 5, 6412 10,
careful [4] 631621, 635110, 6404 7, 6405 25, 6409 12, compensate [1J 64249 641717
639210 641824 641113,24 compensated [1] 63358 connotation [1] 641523

I I
carefully [1J 6304 17 citatiOns [1] 64083 compensating [1J 6360 22 consents [1J 6331 25

, I Carlson [4] 63417, 15, cited [1] 6350 21 compensation [2] 6360 13, Conservancy [3J 6300 22, 24,I

6346 14, 6349 18 City [4]63375,6338 3, 638317 63011
cars [1] 6383 22 6345 4, 63475 competent [1] 6335 6 conSider [5J 632016,

, r I case [35] 6289 24, 6290 24, city [1] 63382 complain [1J 6361 18 6363 21,6367 22,637322,
I I 6301 19, 6331 6, 6345 17, claim [1] 632820 complete [4J 633720 6392.19

635717,635911,63681, clanficatlon [1] 640515 6399 13, 15, 6400 4 consideration [5] 6343 25,
637115,63744,7,638325, clanfy [1J 638523 completed [1] 6315 19 6363 25, 6365 11, 6406 1,

, I 6386 3, 23, 6387 11, 6388 5, clean-up [1J 6381 14 completely [2J 6396 23, 64091
I 22,25 63894, 11, 12, clear [1]639925 64003 conSidered [11J 629218,

639710, 63985, 6412 11,24, clearcut [2] 6294 2, 6297 7 complex [1J 63574 62931,634615,635019,
6422 7, 6429 25, 6430 5, 8, 9, clearcuttlng [2] 62971, compounding [1]6364 12 6366 20,22, 636B 21,6369 7,

I
- , 6431 20 6432 14, 63006 comps [2] 6424 13, 6426 5 8, 6374 13, 14

I 6433 3, 6437 24, 6441 11 CLERK [8] 6288 3, 6326 7, computer [1] 6355 11 consldenng [1] 6366 7
----' cases [5] 6368 3, 6383 17, 11, 6362 23, 6363 2, 6405 8, concede [1] 6394 24 consisted [1] 6422 17

63865, 10, 19 11,643812 concepts [1J 63742 consistent (3] 632116,
I

"

cash [1] 6377 7 client [2] 6301 18, 6389 20 concern [3] 6300 11 6369 14, 6416 10
I

categories [2]6290 15, closed [4] 6304 7, 15, 6306 4, 636611,637914 construction [1] 6316 13I
,--I 643112 63083 concerned [4] 6297 6, construed [1] 636615

category [11]630115, 20, 24, clOSing [1] 630824 6379 13, 6380 23, 6406 11 consult [3] 6327 16, 6340 5,
I I

63027,21,23, 6313 11, closure [1] 63083 concerning [6] 6292 16, 638915
I

63145, 6319 11, 6339 13 clustered [1] 634B 24 6306 3, 6349 2, 11, 6352 23, consultancy [1] 6389 17I

637425 co-authored [1]638821 636122 consultants [3] 6343 19, 24,
caution [1]637113 collateral [1] 6328 17 concerns [1] 63473 64034
cautionary [4] 6362 2, collected [2] 6377 13, conclude [3] 6338 23, consummated [1] 62996

I
I 6364 21, 24 6370 16 639020 6350 2, 6396 2 contact [1] 63972

certified [2]64299, 19 collecting [1] 642316 Concluded [1] 6323 11 contained [2] 6390 16, 18
CERTIFY [1]6441 8 collection [1] 6412.23 concluded [19] 6296 6, contains [1] 6441 9
cetera (2] 6297 8, 6435 11 college [1] 6382.12 630525,63103,63117,9, contaminated [2] 6383 19,
chance [1] 640521 column [2] 633721, 633B 7 6314 8, 63164, 633B 25, 63852
change [8]63109,631410, coming [3] 6325 11, 6380 11, 6339 12, 24, 6349 13 contamination [1] 6384 18
631718,634320,6344 12, 641115 6362 22, 6365 6, 63675, contemplate [1] 63653

I
13 6349 14 6411 3 comma [1]64154 6394 15, 6412.7, 641620, context (6] 6329 18, 6391 18

I changed [2] 631217,642118 command [1]63187 642713,643211 6396 6 8, 6401 18, 6410 16I

changes [4] 6308 10, comment [40]6343 18,21, conclUSion [5] 63051, continued (2] 6339 25,
6318 15, 633322, 6407 17 22, 23, 6375 1, 2, 6376 1, 631918 63402 63433, 63403
changing [1] 6421 23 637716,637816,63917 10, 63705 contract [10]630517,23,
chapter [3] 6390 16 19 11 13, 17 19 23, 6392.5,24 ConclUSions [1]6321 16 6306 22 63092 7 9, 17, 18
character [1] 6347 17 63932,15,639522 23, conclUSions [8]6311 5, 20,63603
charactenzatlon [1] 6416 14 63962 8, 6400 15, 6401 14, 6314 3 6323 6, 6339 11, contrary (1]629725
characterize [2] 6295 24, 18 19, 64029, 14, 18,23 24, 6344 15 634910,63535, conventional [1] 630821
630124 64032,64084 64112 6434 19 conversation [9] 6358 6,
charactenzed [1] 6399 9 642124 conclUSive [1] 6322 12 6382 8, 17 6396 1 6409 6, 9
characterizing [1] 6321 24 commentary [1] 6414 16 condition [6] 630520 6410 7, 641222 641321

jJ chart [15] 6315 7 8,6324 17 commenting [1]6398 19 63063 14 19 6308 11, conversations [2] 6401 7,
63256 633614 6344 14,22 comments [17] 6361 7, 8 630910 641022

/ 6345 21, 6349 1, 6352 22 6374 22 6375 17, 20, conditiOns [1] 63135 conveyances [3] 6334 8
I 6358 17, 18 21,22, 64356 637622,6377 2,13,63818, conduct [5] 6294 15, 16, 6337 17, 6407 18

- charts [1] 63534 10, 641020, 64149,24, 635320,6354 17, 6400 8 Cook [2] 6375 9, 10

LJ cheat [1]63192 6416 14, 19, 6423 1, 6428 19 conducted [6] 6356 3, coordinator [1]6354 7
check [1] 6385 18 commercial [3]63182,5,6 6381 4, 6395 13, 641324, copies (2] 6421 14, 6423 24
checked [1]64208 CommiSSion [1]644122 642514 16 copy (4]641321, 642322,

From call-you-up to copies
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damage (3) 6308 4, 23,
637820
damaged (2]6306 21,63077
damages [1]6381 25
damaging [1]63979
danger [1]63674
dare [1]6336 13
Data [1J 6370 6

25,64375
Cordova [2]637522,637910
Corporation [14] 6288 14,
6293 8, 6294 2, 6296 22,
62992,63155,63206,13,
6339 18, 22, 6340 23 6341 3,
6379 24, 6380 5
corporation [2] 6320 8,
638022
Corporations £7]6288 11,
6289 24, 6299 2, 6339 17,
637918,19,638025
correction [1]6433 15
correctly [4] 6356 22,
639221,639725,641311
Costello [2] 6435 14, 15
Counsel [14]6364 4,
636521,637114,638716,
6398 17, 6404 22, 6406 14,
64089, 6411 21, 64173,
6423 18, 6425 10, 6434 14,
643515
counsel [38] 6292 12,
6304 24 630720, 6328 14,
63308, 6332 14, 6340 11,
6364 13, 63693,12,16,
6372 14, 6373 2, 4, 17,
638523,638612,63922,
639312 639414, 19,
639711, 6399 1, 640321,
6404 21,22,6405 4,64066,
6409 11 6431 17,
22, 25 6432 23, 6433 18,
6434 19, 6435 23, 643616
countmg [2]63884,642113
couple [12] 6292 13, 6300 20,
63034 63041,632710,
6328 12 6348 13, 6360 17,
639910 640220,642119,
642410
course (17) 6289 2 11
632024 6354 24,635719,
63585 11,24,636025
63615,63742,638213
6384 6 640921, 6412 12,
641623 64373
COURT (202)6288 5,7,
6292 12, 629324, 6294 11,
18 23,62957, 15,62962,
630423, 63054, 10, 15, 22,
630611,63071,11,16,20,
6308 7, 16, 18, 63093, 6, 12
18, 20 25 631023, 63112,
16 63264, 13, 16, 19, 63272,
12, 17,21,
24,63283 9 14 18,21,
63291,8 17,63307 12
6331 1 8 6332 5 8 11,14,
6333 15, 18 6336 1 63398
635215,25 63625 10,15
17 19 6363 16 19,63646,
13 6365 17,21,24,6366 1,
25 636713 17,63684,10
17,19,24 6369 3,12,16,
23 6371 2 11 63727,9, 13,
63731 4 12,17,6386 1,9
12 18,638724 6389 6,8,
63921 13 22,639312,22,
25 6394 4,6,9 13,16,18,
63959,639612 639711,19
24 6398 17 6399 2 13 17

Cordova to difficult
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22,6400 1,10,640310,15, data [47]631820,631922,
20,23,6404 5,13, 6320 15, 632212, 632421,
15,18,22,64051,5,13 23, 6335 6,6343 21,25,6350 12,
6406 8, 14, 18,64089, 12, 14, 635115, 63523, 63557, 11,
640914 23,64109,64115 635923 6360 3,6364 17,23,
7, 12,21,64122,64173, 63652 6, 6367 1, 4, 11, 12,
641818,23,6420 7,642214, 22,23,63683,7,15,19,20,
642511,642614,16,19,24, 6369 5,6,8,15,18,63705,
6427 4,6,10,643015,17,19, 18,
23,6431 3,5,10,14,17,25, 6371 4,637215,6381 18,
64329,20,22, 639020,6392 18, 6393 6,
6433 1,7,10,13,18,20,25, 639615,17,6423 16
6434 5,8, 14,6435 20, 25, database [1]635521
6436 5,64378,11,15,18,21, databases [2]6354 25,
24, 6438 6, 8 6355 10
Court [20]62884,632621, date [5]6304 8,631321,
632812,632914,16, 6400 18, 20,64079
633011, 633125,635714, DATED [1]644114
6364 11, 20, 22, 6365 1, Dave [2] 6360 6, 7
6366 6,6367 3,63709, day (7] 629111, 6331 25,
6372 23, 6396 11, 642724, 6403 1, 6418 10, 6432 13,20,
642913,64305 644114
court [32]629711, 6326 7, dazzled [1]6353 3
11,22,6362 23,6363 2, Deadman [2]6349 18,6350 3
636514 636622 636716, deal [10]629319, 6298 6,
6369 9, 6370 7, 20, 6371 10 6304 7, 20, 6305 8, 6306 4, 7,
637323,637415,6383 6, 15, 63083,631015,640219
18,638411,23,63852,4, deals [3]63082,63563,
6405 8, 11, 64299, 10, 19 23, 6402.5
25,64305,21,643812 dealt [4]63564,6,635914,
courtesy [1] 64375 21
covers [1]63758 decade [4]6301 8, 6302 16,
create [4]6294 3,632513, 22,631218
6371 23,641119 December [1]640210
created [3]6294 8,633114, deCided (2]633115, 639618
6377 8 declarant [2] 6364 19, 6365 4
credibility (3)63978, 6400 9 declarants [1]637118
64323 decline [2] 63504, 14
cncket [1]642611 deeded [1]6339 18
cntlcal [1]63978 defendants [1]63158
CROSS [1]63824 defer (1]637220
cross [1]6295 6 defmed [1]63381
CROSS-EXAMINATION [1] definite [4]636125, 64154,
640621 8,13
cross-examination [5] definitely (4]632415,
62956,632711,633120, 633912,642710,643718
6382 15, 6404 20 definition [1]6412 17
cross-examine [1]637021 deliberating £1]64374
cross-section [1]636111 deliberation [1]6433 4
Crown [3]638321,638420 delivered [1]630520
23 demand (2] 6320 23, 6342 1
crude (1)6384 5 DenniS [2]63565,637716
crux (1)630913 Department (4)629623
culpa (1)632721 635515,63781,24
culpas (1)632718 department [4)63567,
cumulative (2) 6292 11 6359 7, 9 6375 8
6436 24 depicted (2) 6344 20
curious (1)6420 19 635821
customs [1]630521 depicts [1]6315 10
cut [1]62975 deposition [17] 6387 16,

63882 14, 6393 1, 6394 21,
639712, 6398 10 6399 17,
640210,12,23 6406 3,
6409 5, 6410 13, 25 641624,
64198
depresSion (2]632315
Derry [2] 6360 6 6377 3
Descnbe (4)6306 16, 6334 4,
6354 11, 63553
descnbe [11]629311,
6294 11 630523, 6324 18

6360 24 6381 9 6399 16,
6400 14, 6409 12, 14, 6415 16
descnbed [4] 6294 9,
630921,634919,638824
describes [1 J 6294 25
descnblng [2]6435 8,18
descnptlon [3] 6372 17,
6414 16, 6434 23
descnptors [1] 6434 24
deSignated [2]63182,
632711
designed [1]63706
destroy [1J 6430 7
destroyed [1]643215
details (2) 6310 19, 6348 5
determine [2] 6316 12,
638417
determining [1]638316
developed [3]62951,
6322 18, 6324 24
developer [5J 631517, 20,
6316 15, 6320 22, 6321 4
developers [1] 6313 22
develops (1]6330 17
DIAMOND [157] 6288 6, 9,
6292.15,6294 1,20,25,
6295 18, 6296 5, 7, 6303 10,
12,63052,6,12,18,63061,
15, 63072, 12, 18, 6308 1,8,
15, 20, 63095, 63102, 4, 25,
6311 4, 19, 6325 25, 6326 1,
6 15, 6327 15, 18, 22, 6328 8,
22,633110,
63327, 16, 6333 17,20,
633612,6339 7,10,634014,
17,6344 2, 5,6345 8,11,12,
635210,17,21,63532,
6362 4,7, 13, 16, 18,6363 4,
18,6365 23,25,6366 3,
636710,14,19,63685,14,
18,23 25,636910,13,19,
21 6371 20, 6373 15,
637418,
6382 3, 20, 6383 8, 6385 23,
6386 3, 5, 8, 17, 20, 6387 18,
20, 22 6389 3, 6392 11, 20,
63939,19,63943,639722,
25,639824,6399 3,16,20,
24,640013,6403 9,12, 16,
6404 24, 6405 3, 6406 5, 9,
11,640911,19,6411 6,9,16,
64121,641621,641816,
19 64199,11,6422 10,
6423 19,22,642415, 17,21,
64259,6426 9, 18,20,23,
6427 1, 6429 24, 6430 2 11,
16,6431 4 12, 15, 18,64322,
6433 8, 643415 643513 22
6437 20, 22 6438 1, 7
Diamond [10J 629818,
6326 4 63273 633625
6369 24,637014 63711,
6391 6, 6400 3, 6435 7
died [3] 64154 5, 22
differ [1]6306 7
difference [5J 6295 7,
6347 17 6348 7, 6362 10,
63975
differently [1J 6357 10
dlffenng [1]630721
difficult (2)630719, 64234

I
I I
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ear [2] 6307 13, 6404 25
earliest [1] 6438 3
early [4] 632025,63219,
632624, 6438 4
easier [2] 6324 24, 6437 17
east [1] 6380 3
eastern [1]63205
economic [2]635316,
637821
Economically [1] 63754
economist [2] 6401 22,
64183
economy [2) 6320 24,
632316
edit (1) 6434 20
edited [1] 641625
educating [1]63993
effect [26] 6299 16, 6301 7,
6311 21, 63136, 11, 63236, ,
6325 22, 63304, 6, 6335 17,
634224, 6343 11, 6346 19,
634911,15,635721,
636119,637513 63764,
637718 639117,64022,
640716, 6413 10, 64189
effects [6] 6314 3 6329 13,
634624,637420,637517,
641521
effort [4] 6331 14, 6354 2 3,
642221
eight (1) 6350 9
electrOnic [1]6438 2
elicited [1) 63936
Ellamar [25] 6314 14, 18 19,
22 23 6315 1, 12, 6316 17,
19 25 63171 7, 63183 9,
16 21,24, 6319 18, 20
63204, 12 6321 13, 16,
633110, 6352 11
Elmo [1]6408 7
emphasize [3] 6316 6,

Conalrdance by look-8ee(45)

From digits to expertIse

6391 14, 639523, 63972,
64179, 6418 12, 64196
exactly [6] 6322.23, 6404 13,
641114, 6419 18, 6426 12,
642918
EXAMINATION [6] 62888,
63362, 11, 6382 4, 639510,
6400 12
examination [15]6289 8,
6301 2, 6313 10, 16, 18,
631621, 6319 10, 6333 1,
6336 8, 639a21, 6404 1,
64125,642820,643210,24
examinations [1] 6334 5
examine [2] 6394 25, 640725
examined [1] 6289 9
examined [3] 6301 2,
631320, 6321 14
examiner [1]6396 21
examining [1]6378 17
example [12]6289 1, 63179,
10, 6325 14, 6350 14,
6356 10, 6359 4, 6, 6360 4,
6375 20, 6379 23, 5423 13
examples (7] 6292 8, 6303 4,
6314 14, 63178, 6325 9, 
6330 16, 6359 18
except [1] 632911
exception [1] 6371 24
excerpt [2) 6399 18, 6411 15
excerpts [1] 64063
excess [2] 6353 21, 23
exchange [1] 629317
exclude [3] 632815,63673,
637012 .,
excludes [1] 63733
exclUSIVely [1] 6312 9
Excuse [11]6306 25,63079,
6308 6, 6319 17, 6335 24,
6340 9 635623, 6400 23,
6410 4, 64205, 6432 7
excuse [6]630421,63394,
63409, 6342.16, 635920,
639115
excused [1]6400 4
Exhibit [8] 635216, 24,
6353 1, 641320, 64148,23,
641525 6423 18
exhibit (7] 6330 14, 641320,
643316,22,24,6434 3,
643510
exhibits [1] 6352 14
exhibits [6] 6327 10, 12,
64337, 8, 13, 6436 18
eXisted [2] 629112, 6294 5
eXisting [1] 6306 14
expedition [1] 6430 13
expenses [2] 6388 9
expenence [6] 6306 6,
63073, 4, 6308 9, 6384 4,
642019
expert [36]6363 11, 13,22,
24,6364 10 20,63654,
6366 8, 22 63672, 8, 15, 16,
20, 6368 19, 63695, 9,
63702, 3 4, 8, 637110,
6372 18, 6373 21, 6374 1, 8,
11, 15, 16,6383 12, 14, 18,
6396 22 6432 1
expertise [1]6363 14
experts [6] 6365 3, 6372 6,

draw [6] 6311 5, 63143, 638710,63887
6319 19, 63236, 6339 11, employee [1]635523
6349 10 encompass [2] 6370 6,
drawmg [1] 63074 6372.24
draws [1]6322.24 end [11]629613, 14,
dropped [2] 6321 2,633713 629824,630317,633124,
drops [1] 6315 15 63476, 63744, 637925,
due [2] 6378 8, 6407 18 6380 2, 3, 6438 4
Duke [1]64244 ends [2]636611, 6380 4
duplicate [1] 631023 engage [2] 6296 1, 6334 2
duties [1] 6400 20 engagement [5] 6383 3,
duty [1]6330 20 6385 12,21,24, 6386 15
OX [1]6433 16 Enghsh [1] 6324 10
DX10227 [4] 6344 19, enjoy [1] 6349 8
635213, 14, 16 entered [8] 6304 4,6306 22,
DX10238A.l [1] 635818 63197,6430 1,5,6,8,
DX10238A.5 [1] 6361 3 6432.13
DX10284A [5] 631622, entitled [4] 63311, 2,
6324 17, 6352 11, 14, 16 6370 10, 6396 17
DX10305A [3]6352 11, 14, 16 entnes [1]6338 7
DX10516 [4]6320 18, entry [1] 6430 7
635212, 14, 16 environmental [2] 62975,
DX14003 4 [1] 6433 17 6384 7
DX14403 4 [1] 6433 16 error [2] 6364 12
DX14784 [3] 6352.22, 24, essence [2] 6363 23, 6364 1
6353 1 essentially [2] 6366 6,
dynamite [1] 6432.3 6436 10

establishing [1] 6295 20
estate [63] 6200 12, 6306 6,
8,63073,63082,9,21,25,
6310 13, 631111, 631324,
63214,632315,632425,
6333 8, 12, 6334 25, 6341 20,
6343 11, 17, 19, 6346 2,
63537, 12, 22,6354 8, 20, 22,
25,635510,63564,635721,
6359 19, 6360 1,
6361 2, 14,22, 637421,23,
6376 8, 6379 12, 6381 6,
638415,20,63901,3,4,
63917,19,639524,6401 1,
641021,641214,16,19,
64138,16,641410,64159,
13,18,641825,641924
estimate [16]6354 4,
636014,638621,63875,
63883, 13, 6419 7, 12, 13, 14,
64234, 5, 8, 6424 10
estimated [1]6381 25
et [2] 6297 8, 6435 11
evaluating [2]6392 19,
63937
evaluations [1]6356 11
event [1]63076
events [2] 6340 19 6342 11
eventually [2]629319
63047
everybody [3] 6345 8
635815,642524
eVidence [21]6290 7,6302.9
632921 635013 635211,
18,21, 6365 19,20 63665
63671,637217,63822,
63979 6414 11 64354, 12
15 16,17,24
eVidenced [1] 6435 23
EVOS (7] 6329 13, 6330 4, 6
6377 19, 6378 18 64164
ex-partner [1]637521
exact [11]6306 20,636519,
6377 12, 637822, 63876

digits [1] 641421
DIRE [3] 63362, 6395 10,
6400 12
DIRECT [2] 6288 8, 6336 11
direct [11] 62956, 6300 9, 14,
6391 6, 13, 6395 3, 6404 7,
641524, 64163, 641921,
642014
direction [1]644113
disadvantage [1] 6382 17
disaster [1] 6383 22
discretionary [1] 63211
diSCUSS [6]6300 18, 632517,
6343 3, 641925, 6420 16, 21
diSCUssed [6]6295 10,
62962, 6300 20, 25, 6310 19,
64222
diSCUSSion [10] 6200 14,
6295 16, 6296 17, 6297 10,
63452,634918,6402.17,
640824, 6411 21, 6416 1
diSCUSSions [2]63282,
640823
disposal [5]6341 5, 13,
635520, 6398 22, 6406 1
disregard [1]631118
disrupt [2]6291 20,6294 5
disrupted [3]6200 9,63026,
8
disruption [1] 629122
Dlstmctlon [1] 6386 9
diVide [1]6200 14
DNR [5] 6355 19, 25, 63565,
63785 642314
dock [1] 6315 19
document [4] 6408 10, 12,
6414 18,6425 1
documentation [3]630518,
19,6306 2
documents [7] 6301 3,
6304 16 6306 9, 13 6327 13,
64307,643214
doesn t [10]6295 7, 63184,
19,63392,635321,63657,
6368 10, 12, 64113, 6434 15
dollars [11]6360 17, 18,
6385 22, 6386 7, 6387 7, 12,
6388 10 15, 6419 17
6421 19, 6424 10
Don [2]636112, 14
door [3]629924,631812,
643513
Dorchester [28] 6328 20,
63577, 6388 19,20,21,
6389 1, 6392 9 6409 2,
64254 10 12, 14 16 18,23
24 25 64264, 25, 6427 6, 7,
9,16 21,64283,7,64379,
64383
double-check [1]64075
double-teamed [1]63052
Doug [1]6428 1
downward [4] 6289 15, 17
62905 6337 13
dozen [1] 6383 6
Dr [7]629711,63139,
632221,22,63591 11,
636513
draft [1] 632720
drafted [2]637113
dramatically [1] 6306 7
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hadn t [12J 6291 16, 62959,
6299 14 6329 11, 6359 12,
64033,641021,641810,
6421 8 22, 6422 1
hairs (1]6369 17
half [4] 628820, 63722,
638712 643225
halt [1J 6321 6
Hancock [1J 63462
hand [3J 6295 18, 6373 7,
64291
handed [1] 6402.11
hands [1]6312 17
handwriting [5J 633614, 15,

-H-

gets {1]6438 10
Give [2J 635918,637923
give [30J 63033,63135,
63284, 6334 9, 18, 6335 6,
6336 17, 63376, 6338 8,
63571,63618,6362.15,
63676, 63686 10,6372 11,
20, 63738, 19, 6374 1, 5,
6388 13, 6393 15, 18,
640925, 6410 10, 6419 13,
14,64234,643421
given [15J 6330 14 6331 22,
635614,6366 21,6369 9,
6373 24, 6374 14, 6393 19,
6400 3, 64033, 23, 6418 10,
6421 9, 6422 1, 6429 9
gives [4] 636811,19,6369 5,
637411
gIVing [3] 6294 14, 6406 2,
641822
glaciers [1] 6382 1
glare [2] 6345 9
goes [5] 6295 13 63676,
640921, 64123, 6436 25
Gosh [1] 643025
gotten [4J 6304 20, 6305 7,
6319 15, 6331 23
government [5] 6294 9, 14,
15, 6351 17, 63596
governmental [1] 6420 10
Graham [1] 6324 9
grand [1] 628822
graph [3] 631622, 63176,
635211
graphs [1J 6344 20
Great [1]6404 14
great [2] 6422 20, 643725
greater [1J 628814
Green [3]6294 9,62955,18
green [2] 634721, 63483
gross [3]6388 7,18,638916
group [1]630320
groups [1]62975
grow [1]630725
Growler [1] 628813
guess [4] 6322 22, 6323 14,
6324 23 6354 18
gUidelines [1J 6368 12
Gulf [5J 6289 4, 6290 12, 25,
6291 14, 6301 17
gut [1J 63735
guy [4] 63457, 634718,24
64011
guys [2] 6341 24, 6403 7

gain [1] 6354 24
Gary [4] 63753 6 7, 6391 20
Gates (7J 6382 25, 6383 2 4,
638512,20 638614,638917
gather [4J 6359 23, 6360 8
6412 13, 6423 13
gathered [4J 6289 2, 63472,
6355 7, 639823
gathenng [1J 6354 15
gave [11] 6297 13, 6327 18
636510,16,22,637211,
6392 17, 6401 2, 641725
64226
gentleman [1] 6404 17
Gentlemen [1] 6374 6

fear [1] 633114 folks [4] 633621, 6356 15,
features [1] 6348 7 63571,636019
February [1] 6402.20 follow [2] 6357 6,63982
federal [2] 6355 9, 6359 6 follow-up [2] 6359 16, 6423 7
feel [1] 6354 23 followed [2] 6393 1, 64082
reeling [1] 63735 following [2] 6359 1, 640221
fees [1] 6388 24 rollowup [1] 6422 22
feet [1] 6332 17 fooey [1] 632624
fellow [5] 633224,6333 8, foregOing [2] 6441 9,11
6376 11, 6378 16, 6410 18 forest [1] 6359 7
felt [6J 63133,6329 19, forests [1] 6294 3
636124,638112,14,64249 forgot [1] 6326 23
Fidalgo [10] 631925, 6320 3, fonn [5] 6364 23, 6370 1, 2,
6,9,21, 632113, 14, 6352 13, 6415 19, 64333
636115 fonnaldehyde [1] 6383 22
field [1] 6372 5 fonner [1] 6355 6
figure [2] 6344 2, 63876 fonnlng [1] 63535
file [4] 6328 22, 6428 5, 6, fonnulate [2] 6353 5, 6366 14
643720 fonnulatlng [3] 6292.16,
filed [6J 63276, 6328 12, 20, 63749, 6396 7
25,64376,9 forth [1] 6429 1
files [2] 642313, 15 Fortier [2]640210, 11
filled [1] 6429 1 forward [1] 63426
Find [1] 64268 found [5] 6310 15, 6316 14,
find (17) 628824,62897,13, 632521,634411,24
6290 7, 10, 63029, 632520, foundation [10] 6339 7,
63405,634315,634410, 639212, 639310, 639813,
635317,6354 20,63569, 640920,6422.11,642422,
635818,25,637115,643716 642623,642710,11
finding [2] 631615, 635612 foundational [2] 63958,
findings [1J 63817 640519
Fine [1] 633024 four [8] 62974, 6349 18, 24,
fine [13] 629523, 63266, 25, 6360 18, 25, 6381 19,
632717,637222,64037,16, 63837
6404 19, 64053, 64326, frankly [3J 6299 13, 6309 12,
64366, 11, 64386, 7 6436 13
finish [1] 6350 11 free [2] 6399 1,2
finished [4] 6418 17, 64199, frequently [1] 6422 16
64205,8 friend [4] 6390 8, 11, 12,
finn (7) 63556, 6376 14 16, 6391 6
17,638511,638820 642116 friends [2]63904,6
flnns [3]63556,637616,21 front (7) 6322.15,63872,
First [5] 632620, 6341 3, 639618,21, 639713
63798, 6394 21, 6430 15 6413 19 6430 13
first [31]6290 15,62936, fully [1] 639623
631513,631625,63179,20, Fund [1] 62989
22,63192,20,632720, fund [1] 62989
63373,21,63451,6354 12, funded [2] 6294 7, 6300 2
15, 63554, 636112, 6384 4, funding [1J 62988
8, 10, 13, 16,6385 1,4, funds [6] 62984, 10, 11,
6402 16, 6409 7, 6410 13 6299 14, 18, 6300 1
6411 1, 6430 10, 13, 14 furnished [1J 6357 16
Fish (6) 6350 16, 6351 1, 16, furnishing [1] 6434 22
6352 7, 6378 24
fishing [3] 6347 11, 6348 14,
640715
Five [1] 6431 14
five [9] 62924, 6298 14
6302 19, 63124, 634520,
6348 24,635324,636018,
643114
Fjords [2J 6322 2, 6359 8
flip [2] 6336 14, 635222
flippant [1] 6391 17
flooding [1] 634221
flow [1] 6331 4
fluctuated [1J 6338 17
fluorescent [1J 634513
flurry [5J 6315 14, 6316 1, 2,
632024, 6321 2
focuses [1] 6390 19

-F-

6374 7, 15, 16, 64355
ExpU"8S [1] 6441 22
explain [3] 62982, 6321 25,
638312
explain [13J 6324 23,
636621,63672,6369 8,
637414,639125,639418,
63997 8,641010,642520,
642616,643117
explained [3J 639111,
641720, 6421 20
explaining [1] 63678
explanation [2] 641725,
643020
exploring [1] 633724
express [3] 6309 16, 634922,
64333
expressed [1] 63814
expressing [2J 6294 4,
631114
extensive [1] 6310 18
extensIVely [1] 6300 25
extent [5] 6366 16, 6396 24,
6398 25, 6402.9, 6437 1
Exxon [19] 629722, 6299 10,
638521,63862,6,15,
63885,638911,17,64054,
64137, 15, 64149,24,
64158, 64162,6, 7, 6432 14
Eyak [2J 63802, 16

face-to-face [3J 6413 1,2,3
fact [18J 6309 1,25, 631522,
633915,63571,63594,
6363 20, 6364 23, 6367 12,
6370 2, 18 6372 5, 6392 18,
6393 6, 6404 8, 64124,
6432 5, 6435 14
factor [2] 6293 2, 6335 3
factors (2) 6323 14, 6341 1
Facts (2) 6364 17, 6369 5
facts [39]6334 19, 633822,
635619 63575,11,6363 10,
63652, 5 63664, 7, 6367 1,
4, 11,22,23 63682, 7, 15,
19 20 63696, 8, 14, 18,
63705, 6371 4 6372 15,
639615,17,22,63989,
63994, 6403 7, 6414 11,
6420 14, 16, 17,21,
22
factual [1J 6305 16
Factually (1) 6305 15
failing [1]6375 1
fair [11]6289 3,629520,
6346 1B, 6349 5 6350 2
63514 17 19 21,23, 6361 6
fairness [1J 64065
fall [2] 6301 19 6346 1
falls [2] 6322 24, 6334 16
familiar [3]6360 6,63792,
64215
families [2]63043,634216
family [1]6304 3
Fandel [4] 63753, 6, 7, 17
fast [1] 63377
faster [1J 6421 7
fault [2] 6327 4, 6436 21
favonte [1] 640715

expires to handwrltmg



From handwritten to interview

indication (3J 63136
631814,635025
indiscernIble [1] 641520
indIVidual [9] 6200 20,
631121,22,631223,63138,
631618, 6332.21, 6403 19,
64356
Industry (5] 6296 1, 6308 21
6390 1 3,4
inference (2] 63673, 9
Inflated [1]6294 3
Influence (1]6341 10
Influenced [1] 6340 7
Information [40] 6289 3,
63093,63472,635313,15,
16,63546,15,63551,12,18,
635614,21,25,635816,
635915,63604,63614,21,
6390 17, 639112, 639316,
63966, 22, 6397 13, 63982,
22, 25, 6406 1, 6408 25,
6412 14, 23, 6414 12,
641923,6420 11, 6422 7,
642313,15
Informed [1]6433 16
Initially [1]6300 21
Initially [5] 630324, 630521,
631322, 638225, 64324
Inlet [2] 6375 10
Innocuous [1]643623
Innumerable (1] 6435 17
Inquire [6] 6395 17, 639622,
6399 1, 6430 9, 6431 8, 22
InqUired [1] 6395 15
inqUiry [1]64324
inSide [2] 63243, 16
insincere [2] 6435 25, 6436 2
Instance [2]630721,64355
Instruct [2] 6366 6, 6373 19
Instructed [2J 6368 18,
637410
Instructing [1J 6374 3
Instruction [35J 632621,24
6362 3 6363 5, 7, 6364 3 16,
22, 24, 6365 15, 18 6366 10
63676 24, 63686, 11, 13 16,
6370 11, 12, 13, 16, 19 22,
24, 6371 14, 6372 1, 11, 12,
20 63733 20,24 25 63745
Intend [1]637224
Intended [1]63571
Intent (1]6434 25
Interest (1]6292 24
Interests [1]630722
Interfere [2J 6299 10, 12
Interfered [1]638115
Interject [1J 639722
intermediary [1J 6300 23
interpretation [1J 6431 19
Interrupt (2] 6331 4, 6401 6
Interrupted [1]6350 11
interruption [1J 638113
Interspersed [1]639021
intervening [2]63076, 10
Interview [1J 64244
Interview [32J 6310 19,
6354 24, 6356 7, 6357 3,
635811,22,6362 1, 63794,
17, 639421 63954, 12, 15
18, 19 22, 63976, 14, 6398 7
6401 19, 641323 6414 1 7

-1-

632325,632414,24, 63n 4, Idea [1J 6435 2
6379 10 Ideal [1J 635113
homes [1J 6348 13 Identical [1]631811
homework [1]642122 IdentIfication [2J 6320 18,
honest [1J 63583 63613
honestly [1J 640116 Identified [6J 633110,
Honor [38J 629210, 629322 634919, 63n 4,10, 17,
6304 21, 6306 25, 63079, 642421
63086,6309 15, 631022, Identifies [1J 6370 11
631113, 63296, 633024, Identify [4J 6334 10, 633724
633314,633524,63394, 635218,637022
6340 9, 6352.10, 6363 4, IdentIfyIng [1]6434 17
638617,638723,6389 3, Ignorant [1J 630723
6392 14, 6409 11, 6410 11, IIl1amna [1]63254
6411 9, 16, 641621, 64199, illuminating [1J 6434 23
642210,642415,6426 9, Illustrate [1J 6344 14
643011,6431 15,6433 9, 11 illustratIon [1J 63033
21,643410,15,64351 Impact [26J 6300 16, 63015,
hope [3J 6294 25, 6420 23 631115, 6333 12, 6341 16,
Homble [1J 6336 16 6343 17, 6353 6, 636117,
hour [3J 63264, 6372.2, 637524, 63762, 3, 63n 10,
643225 63815,638418,6406 25,
humor [1J 6332 10 6413 7, 15, 18, 64149, 14, 24,
hundred [14]6200 19, 64154, 9, 13, 15, 17
630118,633818,6360 17, Impaired (2]638112, 24
638521,22,63866,7,15,16, Impeach [1]638723
63877,638815,642217, Impeached [1]63952
6424 10 Impeachment [2J 6328 17,
hundreds [1]6381 4 6406 12
hunt [1]6399 10 Implicit [1]6400 10
Hurley [110]6332 25,63335, Implied (1]6370 13
6335 13, 63365, 7, 6338 19, Important [13] 6288 24,
21,25, 6340 5, 18, 6343 3, 10, 63133, 63166, 6346 20,23,
15,6300 8,14,63913,4,6,9, 635713,25,636325,63744,
14,639217,19,25,63935,7, 63937,642412,64265,13
11, 639424, 639513,21,22, Impression [1]6413 14
24, 25, 6396 3, 5, 18, 63977, ImpreSSions [1] 6354 9
63987,6400 15,17,18, Improper [2]62961,63674
20 23,6401 4,7,9,13,14, Improperly [1]629514
19 20,640214,18,21,25, In-depth [1]6422 24
6406 23 64072, 13, 16, 19, in-trial [1]637320
20,22,24,64081,5,17,19, Inactive [1]631221
23 24,64091,3,9,64102,3, inadmiSSible [2]6363 11,
7, 15, 17,23,641215, 18,23, 63671
64134,6,14,22,24 64148, Inappropriate (1]6295 14
13,24,641512,22,64161, InCidentally [1J 634823
11, 12, 15, Inclined [1] 62959
17,19,641720,24,64193,5, Include [3]635322,63747,
19,22,642021,6421 3,5, 12, 6389 1
17,18,20 Included [4]63375,637816,
hurt [5] 6382 2, 6402 15, 6388 9, 6300 24
64167, 13 Includes (2] 6371 6, 639821
husband [1]6304 1 InclUSion (1]6309 11

Income [3]628814 63211,
63n7
InconSistent [4]639614,
64049 641616, 18
Incorporated [1 J 6431 7
Incorrectly [1J 6331 11
Increase [5] 6288 25,
6316 12 63255, 10, 6346 1
Increased [10J 629224,
6314 11, 631522,63161, 7,
6323 12, 6325 10, 6341 12
1463n5
Increases [1]6324 22
Independent [1]6422 6
Indicate [1]63974
Indicated [8]6350 17,
6379 15, 6391 5, 64102, 17,
6413 14 6418 13
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I'd [17J 6290 15, 17 20,
632710,6333 6 63398
635210 63574,635924,
636014,638518,640614,
642312,642524,643012,
643314 643614
I ve [29]629313,632818,
6349 25, 6354 18, 6363 4,
63675, 6368 1, 6371 13, 16,
6373 24 63n 18, 6378 18
6383 14, 15, 6384 5, 8 14,
63B5 4,638921,24,639319
6405 16 6410 13, 6424 11,
6428 16 6430 14, 18, 6433 8,
16

6338 9, 6414 5, 6
handwntten [18]640212,
642411,64256,7,642617,
18 642722, 24, 25, 6428 7,
13, 18, 19, 64296, 8, 10, 11,
18
happening [5] 6288 24,
63321,633424,63569,13
happens [8] 63075, 6308 2,
10,21, 632915, 18, 6418 14
20
happy [2]640714,6434 20
Harbor [2] 6299 3, 6334 23
hardly [1]6438 1
harmed [2] 6305 8, 6307 7
hasn't [1] 63955
haven't (7] 631025,631915,
632711, 632821, 6329 1,
641817,642623
hazard [1]6349 17
he'd [1]64221
head [3] 635525, 6378 23
heading [1]6406 12
hear [1"1] 6327 17, 6339 9,
635623 6371 11, 6374 6,
640423, 6417 13, 642924,
64302,64329,64389,10
heard [22]62935,16,
629922 630314,19,
6304 13, 6310 25, 6324 1,
63452 63469,635710,
637423,637518,637623,
638024 6381 10, 639225,
63984 5, 6401 17, 6430 14,
15
hearing [2] 6307 14, 64304
Hearsay [1]6364 19
hearsay [14]6364 10, 18, 23,
63665 (i370 1, 637118,24,
637323,640313,18,
640920 64119, 19, 64352
heavily [3]63168, 6322 18,
632415
heavy [1]6321 9
heck [1] 6311 7
held [1]644111
help [1) 6340 16
helped [2] 629725, 6299 25
HERBY (1) 6441 8
Hey [1) 630715
hey (1) 6300 11
Hidden (7) 63473,5,6,10,
14, 15 16
higher (4) 6318 7 631921,
6349 23 6388 15
highlighted (2) 6424 12,
64312
highlights [1] 6361 1
highly (2) 637025, 63979
hindSight [1] 6398 16
hired [1] 6419 19
hiring [1) 641920
history (4) 6293 11, 630322
631511,632020
Hold [1) 638718
hold [1) 641118
holder (1) 6370 20
Holland (5) 6430 1, 6, 7,21,
25
home [1) 6331 21
Homer (7) 6296 13, 14
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641611, 17,641711, 6400 2, 14, 640322, 6406 16, 631014,63262,633218,20, Lattery [7) 63561, 5,637716,
6421 21, 64232, 6424 19, 20, 64104, 6430 1, 6, 21, 25, 25 6333 2 7, 9, 13, 6334 7, 22,24,637812,6390 11
64254,642715,64281 6432 13, 19, 64364, 64375 13 63374, 5, 11, 17, 22, 23, law (10) 6351 17, 19, 6363 9,
Interviewed (17) 635711, JUdgment [7) 6300 15, 6338 2, 10,633918,21, 15,636624,6369 1 2,
635823,637521,63771, 6341 17, 634224, 6343 14, 6340 6,19,63429,11,25, 6371 15, 25, 6436 14
6379 7,19,63804,63812, 6377 23, 6431 19, 6432 5 6343 2, 6344 7, 8, lawyer (4) 6305 14, 632621,
6400 20, 6408 1, 17, 64239, July (1) 6325 24 24, 6345 5, 6, 15, 6346 3, 8,9, 6373 13, 6431 20 r-

15,64247,642518,19, jump (1)6339 16 22, 63475, 6348 13, 63492, lay (2] 6339 7, 6370 4
64278 Jumping (1)6330 10 11,63504, 6352 13,23, lead (1) 6425 21
Interviewing (5) 631614, juncture (1) 6333 12 6353 7,63761,2,3,9,10,17, lead-In (1) 643110
6353 11, 12, 6392 7, 641824 June (6) 6333 4, 6401 5 20, 20, 6378 8, 25, 6379 1, 2 10, leading (2) 630610,639911
Interviews (17) 635310, 20, 641020,643023,643213 6380 12, 639523, 6400 25 learn (5)6289 11, 15, 18,
6354 17,63563,25,635719, Jury [9) 62882, 6326 9, 64015,20,64026,640713, 6342 11, 6343 10
6358 1, 6360 11, 63615, 6332 13, 6362 25, 6373 16, 641018,641216,19,64138, learned [1) 6400 15
6381 4, 6390 20, 21, 6422 25, 63746, 6394 17, 6406 17, 16,64141,10,13, lea58 (4) 628813,628918,
6423 10, 6425 25, 6428 14, 64336 14,25,64159,18,641922 62907
64298 JUry (57) 6291 12, 6293 5, Kupreanof [4) 6341 5, leases [18)6288 11, 15,
intimately (1)631017 629610,630314,631117, 63424, 17, 6378 10 6289 3, 6, 7, 9, 10, 12, 13, 15,
Introduction [1] 6403 18 6313 1, 6315 10, 63209, 17, 20, 23, 25, 6290 2, 4, 10,
Investigate [2] 63141, 6321 25, 6325 14, 6328 6, 10, -L- 11
633219 63295, 6332.14, 633522,

labeled (2] 631625, 6345 1
leaSing [1] 635520

investigated (2] 6308 25, 6336 18, 6349 7, 636024, leave [1] 6369 1
63091 6361 8, 6362 20, 6363 5, 7, lack (4] 6298 4, 63276, leaves (1] 6416256353 6, 6435 23Investigation (1] 639818 636511,22,6366 7,637014,

Ladles [1] 63746 left-hand (3] 642720, 6428 2,
Investigations (1)631612 63721,637317,6388 24, 3
Involve [1] 6291 3 6394 10, 12, 13,6396 15, 17, laid [1) 642623 legal (5) 6294 16, 6305 1,9,
Involved [26) 6298 6, 21, 23, 6397 1, 13, 6399 23, Lake (1) 6291 6

16,630910
6300 21,63044,630722, 6403 10, 6405 17, 6406 5, 16, Land (1] 641322 legible [1] 6429 12
6310 14, 17, 631111, 18,640912,641112,23 land [39) 6290 24, 6291 2, 3, legislators [1)62985
631324, 6321 5, 63424, 642823, 6429 6, 6430 13, 18, 6292 8, 6293 8, 9, 17, 18, lenders (1] 6379 15

629525,629822,630116,
63467,635015,635311, 6432 5,643412,22,64371,2

6302.5,10,15,630325,
lesser [1] 6372 12

6354 18, 635520,63588,13, Justify [1] 6351 20 6311 24, 6312 15, 63153,
letter (3] 637712,641117,20

63595,636114,24,63769,
-K- 6320 15, 6327 7, 6329 13 letterhead (1] 6376 14

6377 24,637823,6383 21, 63415,13,15,22,24,63427
letting (1)6330 18

638414,63894 Kabat (9) 6402 13, 641222, 15, 6345 19, 6353 16,
leolel [2) 6319 23, 6344 12

Involves [1) 633917 lightly [1) 6324 13
involVing [6) 6293 7, 6301 10

6413 3, 24, 641525, 64164, 635520, 6359 9, 6379 22, lights (1)6345 13
630223, 63469, 6355 7,

11,13,16 63804 64167 likeWise [1) 6360 1
638319

Kachemak (22) 6293 7, landholdings [4) 6301 22, IIkewlS8 [1) 63598
Irrelevant (1) 6409 19

629611,12,629723,6300 5, 638013,16 limited (2) 63655, 637023
Island [29) 6288 12,13, 63173, 6322.17,20, 23, landmark [1) 63242 limiting [1)6368 11
6298 23, 24, 6299 23, 6303 5,

63232,8,19,24,632416,20, lands [14) 6291 2, 6296 14, limits (1)63382
15 16 17, 18, 631420,

6325 7, 63275, 6330 3, 6302.12,23, 631225, 6315 1, line [11)632224,63412,
6333 2, 63375, 6339 21,

6360 7, 8 6375 9, 6377 9 6,6334 11, 12, 13,63769, 63425 636913,638213,22,
63454, 5, 6, 15, 16, 63469 Kasrtna (15) 6317 1, 3 637911 63807,12 6387 16, 17, 64172, 64292
22, 6376 to, 6378 8, 25, 6319 14, 15,632321,24, language [6) 6306 12, 18, lines [2)630620, 6418 13
63793,640715,64138,

63243,5, 12, 18, 6325 1, 6, 631715, 6365 11, 6366 1, lions [1) 6334 23
64143 25 6369 4, 63711, 6413 10 list [3)6374 25,637716,
Issue [20) 628925 6309 14,

keep [3)62959,6300 11, large [35)6290 16, 23, 24, 6434 21
64303 6291 3, 13, 16, 18, 19,24,

632521,633019,22, keeping [1)6332.9 62921,3,8,13,16,18,21,
listed [1)6377 6

634517,63574,6364 16 listen [2)635110 6369 3
6366 19 6367 18 6369 25, Kenai (22)63122,8,20, 24,62939,629612,629814 IIstemng [3) 6307 13 6404 3,
637117,637324,63971, 6321 19,20 22 6322 1,2 15 22, 24 6299 19 6301 7, 10 64327
639819,640322,641016,

632322,635212,63537, 630215 631225 632015 literally [1)6316 7
6430 14, 6434 9

6356 10 6359 7, 8 10, 20 6322 14, 6341 12 6355 10, litigation [5) 63152, 6385 10,
ISSues [1)6415 14 6360 5, 63758 9, 6377 14, 13 637825, 6380 13, 642114 25, 63862, 6389 18
Items [2) 6415 14 16 638012 larger [1)6318 8 litigations [1)638525

key (1)6423 7 largest [6) 6291 5, 7, 6299 24 live [1)6293 15
-J- KIB [5) 6345 17, 19, 20, 6355 6 21, 6389 23 lives [1) 63768 r

634824 larsen [7)6334 14,23,
Job [4) 6354 1, 6357 7, kicked (1)64155 633918 20,63413 634220,

loans (2)637912 16

638921, 64023 killer (1)6322 6 21
local [3) 6331 16, 63462, 3
located [20) 6299 24,

Joel [1)6375 1 knowing (1) 6316 10 last [22)631117, 6312 17, 630315 631125,63129
Johnson (2) 6365 13, 63724 knowledge [6) 629720, 632623,633121,63323, 6314 19 6315 1, 3, 63173,
JOintly [1)633113 63027,63587,14,64021, 6344 20,634612,635623, 23 631825 63203 4 7,
JOY [1) 6441 21 643123 6363 6, 20, 636611, 6369 10 6323 25 6324 7, 6345 4, 5
Judge [30) 6288 6, 6294 13, knowledgeable [3) 6333 8 63721,19,63837,638514, 63475, 6348 20
6295 12, 6308 17, 6314 17, 6376 11, 641923 6414 16, 20, 641524 64162, log (1)629525632811,63316,633624, Kodiak (87) 6289 4, 6290 13, 64311
6362 2 636510,636924, 6291 14, 6298 17, 19, late (4)6298 7, 6299 7,

logging [1)6300 10
logiC [2) 636924, 63709

6383 16 639324,639610, 6299 23, 6301 17, 6303 4, 6304 7, 6310 15 long-time (2) 6296 21,

interviewed to logiC
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1 640713 market [108J 629112, 15,24, memones [1J 6382 16 name [6J 6332 25 6346 2

Longacre [1J 6428 1 62922,16,20,21,25,6294 5, memory [1J 62954 6360 6 6376 13, 15, 6378 16

looks [1J 64152 6,629520,630210, 12, 16, men [1J 6382 8 names [2J 6390 25, 6401 2

lose [1]6331 6 6312 14, 21, 6313 1 63142, mentioned [6J 6295 9, narration [15J 6434 3, 4, 12
I I lost [2] 6366 3, 6374 3 11, 632015, 6321 7, 632425, 630116,634214,63518, 19,25 6435 3,9, 12, 15,
L.o( lot [75J 6297 7, 6298 5, 6327 6, 6333 8, 13, 23, 638321, 6390 14 6436 4, 6, B, 12, 17, 64373

629921,22,6300 10, 6334 16,633724,633914, merchantable [1J 62972 narrations [1] 643625
630612, 6310 1B, 6311 B, 24,63403,7, 19, 63412, 11, ment [1] 6435 23 NatIonal [2J 6379 B
6312 16, 631524,25, 6316 1, 16,20, message [1]63662 national [1]6359 7
63179, 10, 16, 18,24 25, 63428,21,634312,17, method [2J 6404 6, 64125 Native [21 J 6288 11, 62B9 23
631B 1,2, 3,4, B, 9, 11,23, 6344 7,6351 4,6, 17, 19,21, mld-30,OOO [1J 6346 11 62937 8 6294 2,6296 21,
63192,4,632020,632323, 23,63536,10,17,18 6354 9, middle [3J 6362 B, 11, 629724 6304 1, 63155,
24, 63252, B. 6330 13, 14,21,22,6357 3, 21, 6400 19 63206, 13,633917,1B,
633221, 633711, 6341 21, 635822,6360 25,63619, MIke [2J 637521,63784 634023. 6379 17, 19. 24.
6343 25,6345 24,6346 3, 63753,13,6377 5,10.14, mIke [1J 6364 B 6380 5. 24. 6415 5
634716,17,634821,22, 63787, 19, 6381 6,6384 14, miles [10J 6296 13. 629921. NatIVes [1J 62973

1 LI 6350 15, 6351 9, 13, 14, 16,17,18,21,639015,19, 631421. 631520. 6324 B. Nattress (5) 6361 13. 14, 25.

I
635519.6357 6, 6359 9, 21, 6391 15. 6395 24, 6334 15, 63382. 10. 12. 637420,22

I 63603,18,63783,6386 23, 6406 25,641021, 638010 Natural [3J 6296 23,635515.
I

I 6389 12, 22, 25, 63902,4, 6, 641210,14.15,16,18,20, million [4J 6304 9. 6387 12. 63781
: J 1

6394 20,6404 3, 6411 21, 641410,14,641513,18,22, 63883.4 natural {2] 6300 12, 6327 7I
,- 6420 18, 6422 22, 6434 16, 64167,641711,12,15.21, millIon-some [1J 637924 Nature {3] 6300 22. 23,

24,643724 6422 20, 25, 6423 7, 6424 12, mInd [6] 62936. 6380 15. 63011
lots [45]6290 20.631121. 6426 1.3.5 63974. 6400 5. 6421 18. 23 nature [3]632411,63965,
6312 7. 23, 6313 B, 10, 11, 14, marketability [1J 629723 mine [1J 642721 63972

~

1

17,25, 63149, 6315 15. 18. marketIng [6J 631522, mini [2] 6383 16 necesslty[1J630721
23 24.6316 B, 9,17, 1B. 63167, 13, 6321 B, 10, 22 mInimized [1]64124 neck [1J 6425 22
63178,22, 631B 24. 631921. marketplace [1J 6339 19 minimum {3J 6350 2. 6356 B. negative [13] 6300 15,
6320 14, 20, 24. 63211, 3 11, markets [10J 635312.63565. 639220 63014 6,636116,637719,
63284,6339 1B. 634111,23. 63606.63612.6384 12. 15. minus [1] 6303 1B 6381 5, 7, 6413 15. 1B.
63423.5.17.634520.24. 6413 B, 16, 64159. 641B 25 mInute [1J 631113 64149 64159, 17,23
63468. master [1] 6383 15 minutes [1J 6404 1B negatively [1] 637B 19
634716 17 63483,19, Matched [1] 6317 15 mlscharactenzes [1]6383 B negotiating [1J 629623
63518 matched [6]6317 11, misleading [1J 6364 3 negotIations [3]6289 18,
lottery [1] 63426 6318 22, 6324 1B. 6344 22. mIssed [1J 63B4 23 6290 7. 629621
low [1J 6346 10 635111, 6352 12 mistook [1]635523 neighborhood {1]6416 24
lower [3J 631922, 635022, matenal [14] 62955, 6327 B. mIsunderstood [1]6384 25 neutral {1] 6296 3

'--' 63514 633013,6369 25,637012, mIXed [2J 63724,9 nice [2] 629111. 63252
luxury [1 J 6369 21 17,23,6394 25. 640B 9,12. moment [4J 6340 10 6344 6. night [3]632623,633121.

I
I

643623,24 63871B, 6393 19 63323
I -M- Matter [1]63594 Monday [3J 633119 6412 1, Nobody [1] 64156

MacSWAIN [7J 6288 B.
matter [8] 62B9 2, 6326 1B, 64335 nobody {3] 6336 13, 6381 4

63362 11, 63824. 6395 10.
6363 22 6365 12, 636623 money [BJ 62B8 22 6294 7, 643810

6400 12 640621 636721. 637118 6434::> 6298 7 6377 B 6397 7. non-NatIve [1] 633922
I MacSwaln [32J 62BB 10, matters [2J 6363 12. 6441 11 64195, 64244, 5 non-oiled [2] 6380 20. 6382 1
'--~ maxIma [1J 632721 moneys [2J 6298 10 11 noneffects [1]6375 18

6296 10, 6331 17. 6332 17.
635222.63533,636613 McCarthy [2J 6319 1, 6 months [1] 640220 nonexistent [1] 629115

I
J

6374 19, 6381 3. 63826 McDonald [4J 6324 1,2.3, morass [1] 6436 20 nonfactor {1] 6349 13

63855 B. 11.638810, 17.
63253 mornIng [10J 62885.6,7, nOnlssue [4]631112, 63764

639512,63977, 639B 1, mea (2J 632718, 21 6314 13, 632625, 63302, 6379 14 6380 22

6400 7, 14, 640421, 6406 5. mean [23J 630218,6306 21, 633211,636214,63826.7 nonmarket [1]632521
1

I 641623 64176. 6418 15,21, 6313 1B, 19, 6339 14, mostly [1] 633B 21 nonnal [3J 631525, 639923
1 6362 11, 6365 B. 6366 15. motion [5J 629513 632719 641213
~ 64194 6422 2, 6426 10,

642718, 6368 12 637111, 6381 3, 17, 6328 15, 64376 nonnally [1] 637322

643323 25 639322,639820,641022, Mount [1J 63253 north [3J 629823 631420,

mad [1) 638214 641211, 12. 64165,642511, mountains [1) 6381 25 634811

MAl [2J 6360 5 6377 4 642624 6434 1 643620 move (9]6307 16 635210 Notary [1J 6441 21
c--.J means (6J 6324 15, 6370 19. 17 18,21 638725.64114. note (6J 63166,63181major [9J 6354 2, 3 6359 5

6379 7. 6385 13 15, 63B8 9.
638524, 63B620. 64166 64337.13 63659. 6402 12. 6416 16.

I I 638922 640118 642510 moved [1] 6304 4 64285

L maJonty [1J 6422 21
measurable (2J 6377 18. Mrs [2J 6319 1. 6 note-taking (1) 6423 17

manager [1J 63804
637B 1B MS [3J 6352 19. 6433 15 19 notes [63J 63192. 635624.

map [9J 629817,19.63036
mechanism [1) 6294 8 Mundy [7J 629520 629711. 6357 B 9.13.63725

1 media [1J 64382 63139 632221 22 6359 1 6392 10. 6402 11. 64134, 9.1 I 6314 16 6321 19. 63453.
1 medIum-sized [1J 6301 23 11 13 21,23 64145 8 12 17

L 63474, 6348 9
meet (2J 6401 3 6422 21 mUniCIpalitIes (1J 6383 17 6415 12 25 64163 4, 15

I maps (3J 63801,9,642115 meeting (18J 63965, 6401 13, Myers (1J 632815 6423 11 6424 11 18 20 22
\. marched [1J 63404

marked (4J 631622 6320 17,
17,64047 640B 19, 24 25, myself [1J 6425 16 64254 6,8,10,12,64268,

6361 3, 6413 19 6410 1 2, 6413 1,2 3,6, 14, 10 11, 17, 1B 20 21,64276.

Market [2J 6339 15 635321
641720, 24, 6421 25 -N- 15,17,
meetings (1] 6422 23 21 22 24 25 6428 1 3 4 7,

I \

I From Longacre to notes
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no
no
no
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63
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13,19,6429 4, 7, 8,10, 8 ones [3] 6302 15, 6323 4,
oversupply [1]6341 2319,644110 offered [4]6352 14 24, 642816

trce [3] 6331 23, 6398 3, 64351624 ongoing [3] 6290 8, 6291 20, overview [2] 6334 9 6337 6
1525 offering [3]634116, 6396 13 63778 overwhelmed [1]632623
tlceable [1]6407 17 14 Onion [15]6345 1, 4, 6, 15, owned [6]6288 11, 6294 2,
tlceably [1] 6323 12 offers [1]6342.20 16 18, 21, 22, 24, 25, 6302 6, 6303 25, 6315 3,

6346 12, 18, 21, 25 637B 3 63B11tlced [1] 6314 11 offhand [13] 6391 7 13, 16,
owner [3]6294 15, 636118,mber [1]6311 8 17, 19, 6392 5 6396 3, Oops [1]6332 12

640B 22 6409 10, 6410 8, 12 opened [3] 631322 6315 12 63855mber [50]6294 6,7,
owners [1]6310 17118,63144,10,63231,7, 64111,13 632022

63259, 15, 6332 19, Office [6] 6402 5, 6420 3, 4, opinion [77]629216 23, owns [4] 6332 24, 63599,
34 7, 17 21,25, 6335 17, 9,64216 6294 4 14, 629722 6299 10, 63783,25
, 63376 17, 18,21,23, office [7]63199,63368, 6304 1B, 6305 7, 22, 24,

-p-3925,6340 25,63412, 11, 63557, 6420 1, 24, 6421 1, 14 6309 16, 631114, 631821,
2 8, 24, 6343 2, 63494, offices [1]63799 6329 13, 23, 6330 13 6339 5,

P m [5] 6405 10, 6406 17,,63506,635219,23, offiCials [2]63011,637813 9,6343 1,10,20,634922, 6433 6, 6438 1453 22, 6356 8 6357 2, oftentimes [1]6359 10 6363 23,24,25,6364 1, 9,20, Page [3]64313,10,11o1, 6375 16, 637625, Oh [6] 6326 15, 16, 63394, 21, 63655, 12, 6366 9, 12, 13, page [11] 63B716, 6414 17,77 25, 6378 2, 6388 9, 634510,642722,642817 21,63673, 20,23, 6415 1,24, 64162,024,640717,641024, oh [2]631421,632624 8, 11,15, 17,20,25,6369 1, 6423 19, 643023, 6431 4, 161420, 6415 14, 642020,25 Oil [4] 62989, 6299 14, 5,9,63701,4,8,13,18,20, Pages [1]643114moors [25]629718,19, 6300 2,64166 6371 13,22,63725,637313, pages [3] 641624, 64172,
1610, 6335 14, 22, 63364, oil [82] 6291 17, 6292 4 5, 9 22,6374 14, 6381 5,6396 8, 642320
17,63381,8,20,24, 14, 19, 629722, 6298 B, 10, 640125,64113,13,15 18, paid [13] 63149 63164,
3911,6340 20,634110, 11,14,23,629910,25, 23,64126,15,18,64185, 631724 63181, 631921,

~2 13, 6343 4, 14, 63533, 6300 1, 15, 63028,20, 6421 9, 6433 3, 6434 20 6321 17, 6335 9, 6348 20,
8622,638713,63886,10, 6306 22 63108,63119,11, Opinions [1]6369 17 6351 6, 7, 6352 3, 6388 4,194 15, 6314 4, 63193, 6321 8, OpiniOns [33]6333 11, 63977

6323 12, 632422, 632521, 63581,6363 9,10,14,21, pair [10]6317 11, 15,20,22,-0- 6343 2, 6345 20 6346 25 6364 2, 14, 18, 63654, 7, 631822,23,63256,634423,
6347 18 6349 13, 14, 636620, 23, 6368 2, 15 6351 11 635212th [1]637021
6351 5,63528,6353 13, 18, 6369 14, 15, 63709 14, 15, pairs [1] 631625bJect [1] 639220
6357 20,63585,9, 16, 6371 5, 12, 22, 23, 6372 15 pants [1]6382 18bJect [17] 6292 10 63052, 6361 15,16,18,637524 25,63749,63805,638110 paper [1]6437241113 633020,63311,2,
6377 8,11 63788,10 20, 6384 11, 6411 22, 6414 13 paperless [1] 643725394,63893 639211,
637913 16 22 63801,2 6 642017 papers [2] 632723, 6329 293 9, 6409 19 6422 10
9, 11, 19 6381 2,5,20, opportunlty[9]63271~ Papke [53] 6391 20 21, 22,259,64269 643521,
6382 2, 6384 4, 5, 638918 6362 14, 63782,6384 6, 6392 4, 6 B, 1B 25 6393 6,3622
6402 1, 15,6406 24 640714 6392 1, 6397 14 64095, 7 11 16 6394 22,639512 16bJectlng [2]6329 10 12
64137,15,64149,25, 641213 18: 19 6396 1, 7 63976,bJectlon [6] 6292 12,
64158,64162 opposed [1]63682 6398 7, 6400 16, 18 24,306 10, 63898 6415 19,
7, 6430 8 6432 15 option [2] 6303 25 6304 5 6401 3 6, 20 64029, 11, 13,1816,23
orled [16] 029720 21 Order [1]6288 4 17,25 640522,64063,bJectlon [25] 6295 1, 13
62998,9 19,20,6304 11, order [18]635122,640420, 640817 20,22,24 64095,304 22, 6306 25 6308 6, 7
6324 13 15, 6347 1, 6380 7, 6411 22, 64125, 642923 25 10, 64108, 15,4 63112, 16 6329 18, 19,
8 18 638111,643510, 11 64305, 15, 17, 18 19 20,21, 17,23,25,641124,64124,33015 63321 4,5,
OIling [3] 6324 11, 16,63809 64311, 7,9,23, 6432 13 64176 10 21 64181 633314 633525 636320,
Okay [43] 6290 22 6296 12, ordering [1]6432 14 642121,2539222,639312,640923,
629B 22 630523,631413 orders [2] 6431 6, 7 paragraph [2]643111, 143324, 6434 10 12, 64363
16, 18, 6315 1, 6320 20, Originally [1]6412 3 parcel [16] 6291 6 7bJectlons [2]6307 13,
632112,632220,632417 ought [7] 6303 11, 634615, 629618 629720 629824,34013
6325 17 6332 17 6335 18 6403 12, 17, 64066 6431 20 629911 20 22 23,24bVlously [1] 629521
6336 13, 19 63373 6338 12 21 6300 8 13 14, 17,22ccaslon [3]6329 11 13 23 6343 9 6344 22 ours [1] 64364 63081142310 12
634511,63473 6362 21, ourselves [1] 63284 parcels [12] 6298 14ccaslons [3] 6330 2 63572,
636923 637213 637618, out-ot-court [10]6364 19,23 6301 10, 19 23 24,631122,42523
63807 640813 14 641218 6365 4 7 6366 16, 6367 20 631222 23 63132 633221,ccurred [4] 6304 8 631718
641418 64157 64167 25 636925 6370 11, 17 634824 63811134622 63976
6425 6 6426 2 6427 19 out-ot-town [3]6331 15 20 pari< [2]6293 10 62995ccurrence [1] 630824
6428 5 6433 1 6434 14 64034 Part [1] 6336 25ccurrlng [2J 6325 11 64388 outer [6] 63122 8, 20, part [30] 6293 10, 62994 19,34218
okay [7] 6290 21 6296 5, 6322 1, 6359 B, 6375 9 6300 9 63054 63141,ceanfront [13] 630221
633811,6404 10 64147, outlying [1]64027 63171 63219 632223631524 25 63179 22 6432 22 6434 5 outSide [3J 6312 17, 6338 10 633921,634612 13 6354 363183 9 6322 19, 632323,
Old [8] 6299 3 6303 20 64324 4 19 635623 6366 146345 24 6346 8, 6348 19,
6304 2 630623,63108 outweighs [1]63675 636917 638513 15635015
63115,6334 23 634214 OUZinkie [1] 6334 22 63B8 25, 6389 22 6390 24off-the-cuff [1]634323
old [2] 6382 16 643520 overall [2] 6301 22, 6340 2 63913,4 6400 B, 640118,offending [1]637022
on-the-Job [1] 6354 18 overload [1]6325 13 641223,64148,6434 11offer [9]6393 24,639610, 11,
one-shot [1] 6356 3 overruled [5]6292 12, partiCIpant [5J 641210 156397 1, 18, 6399 6, 6400 4, 5 one-year [1]630324 639222,639312,640923
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I I
19, 6417 12, 15 13,63281 7, 11, 16 19,24, Pleas [1]632611 pretty [3] 6347 8, 6355 24

I I
participants [13]6353 18,21, 63315,6340 11,15,6362 2, Please [10] 6288 3 6326 7, 638510
6354 9, 6357 3, 6360 25, 21, 6364 5, 7, 15 6365 18, 12, 6362 23, 6363 2, 3, prevIous [3]6346 9,636619
63619,637714,6384 14, 17, 6369 24, 6371 7, 64058 12,640723,643812 64219

I 6422 20 6423 7, 6426 1, 3 63723 8,10,22,63732,10, please [3] 6303 7, 6328 4, previously [4] 6377 4, 17,
~r participated [1]64261 6382 5, 21, 23, 24, 6383 10, 64087 6383 4,642314

partlculanzed [1]6371 5 11,63862,4,6,11 13,24, pleased [1] 6321 10 price [16] 6294 3 7, 629521
parties [1]6325 18 638716,19,21,25 63881, plots [1]62928 6316 18 63187, 632112,
partner [3] 6357 6, 6391 20, 6389 7, 9,10,63923,15, plus [2]6303 18, 6342 17 6344 8, 6346 11, 15, 19,
23 6393 3, 21, 23, 6394 1, 8, 12, podium [2]6364 7 638218 634720,63487,634912,
partnership [1] 6299 1 63957,11,6396 10, 13, POint [3]638321,6384 20,24 6350 4 22 6351 4
party [1] 63196 639717,64002,6403 22, pOint [16] 6295 12 6309 13, pnces [22] 6314 8, 12,

I
I Pasagshak [3]6334 14, 64043 11,14,16,19, 631021, 63188, 6330 1, 63164,21, 6318 17,20,21,

~- 63489,23 640514, 6371 14, 6372 3, 6373 20, 631921, 632114, 17,
passed [3]6358 1, 639316, 6406 4,10,16,20,22, 6389 7, 9, 6394 25, 6405 14, 6323 18, 6325 10, 6344 6, 11,
63967 6408 11, 13, 15,6409 17, 64204, 64262, 13, 6436 19 12, 6346 10, 6349 13, 14, 23,
Pat [3] 6341 7, 6349 17, 64104,64114,64175, politiCians [1]62978 6350 17, 25, 6352 3

'- 635017 641817,20,64192,10,15, politiCS [1]62986 Prlmanly [2]6335 3,635814
path [1] 6359 1 6420 13 6422 12, 15, poorly [1] 6398 15 prlmanly [2]6311 25,

I pattern [1]631525 6423 20, 24, 6424 3,16,19, popular [2]6348 12, 16 633412
I I Pause [1] 63942 24,25,6425 13, 17,6426 12, Port [3] 6320 3, 6324 9, Pnnce [21]62893 6290 12,

I

pay [7]635117, 19,23, 22,64272,5,8,12,14, 633423 25, 6291 13, 16, 631124,
635924, 6360 11, 19, 6366 15 6429 20, 23, 25, 6430 3, 18, Porter [1] 6288 12 63126, 8, 19,20, 6313 13, 14,

I
I

pen [1] 6336 15 20 25, 6431 6, 6432 7, portion [2] 637825 64163 17 6314 5 6320 5, 12
pendency [2]63083, 11 12,18,21,25,64363,64375, portions [3] 64095, 6417 1, 6352 12, 6353 7, 6356 6,

--' pending [3]629117, 19, 9,13,17,19 643418 63595,20
63025 Petumenos [17]6307 19, portrayal [1]6361 9 pnnclpal [1]6354 7
Peninsula [9] 6322 15, 63321,634012, 14,6363 8, position (8) 6371 16, 6373 3, Prior (2) 6302 19, 6401 9
635610,635910,20,63605, 6364 5,636610,636723, 4,6,8,637512,6377 22, prior [11]6292.4, 5,630213
63758 637925,638013 14 6368 16, 6382 7, 6393 18, 64217 19 6303 19, 63832, 6391 8,
pent-up [1]632023 639725,639812, 6405 13, positIVe [2]637718, 6415 17 6396 14, 63972, 6401 6

r

I people (SO] 6304 3, 6334 25, 6406 19, 641116, 6419 1 positively [1]637819 pnvate [1]634114I,
63425 634316,634711 phone [1]6422.8 post-spill [4]6294 6,6344 7, privately [1]6315 3I 6353 11 6354 5 6355 23, photo [1] 6435 17 6349 23 6350 21 pnvately-owned [1]63127
6356 4, 7, 20, 63574, 11, 20 photographs [1]6435 19 poster [1] 64382 probative [1]643620

i 1
63582, 12, 13, 23, 25, phrase [1]6305 12 postpone [1]633116 problen- [17] 6294 13, 19,
635922,636013,14,63611 phrased [2] 6295 2, 6399 11 potassium [1]63284 629517 24,62988,633118

-' 25,636314,63714,637323, phySical [1]63487 potential [3]633113, 63636 6364 11, 17, 636618
6374 25 6381 18, 6389 25 pick [2] 6325 14, 6351 12 633312,6377 7 63688,10,6371 2, 6403 12,

r 6390 3 7, 23 24, picked [1]63753 potentially (2) 6397 9 17 6405 20, 6406 9
I I 6392 7 6400 24, 6401 1 picking (3)632316, 633715 643011 problems (4) 6298 3,
L_' 641212,64151,3,641821, 635825 powerful (1)6430 12 6331 22 6384 7, 64122

25 64191 6422 5, 17,19, piece [2]630418 63075 practice [4] 6354 8, 6360 19 proceed [2] 6404 2, 6432 10
6423 2 6425 18 pieces (1)6291 9 21,64264 proceedings (1)639723

I r peoples [1] 6329 12 piling [1] 643722 practices [1] 6423 17 process [4] 63055, 6354 16
percent [4]6291 2, 629920, place (10)6292 22,6300 3, pre [1]6344 7 24 63791
631224 6385 17 6303 23, 6307 6, 6330 5, pre-spill [3] 634721, 63482, processed (1)63985
percentage [2] 6288 18 63503,23,635125 6396 21, 634922 profeSSional (1]638919
630121 64141 precise (1]6413 10 Professor [1] 6294 9,,__
perception [1]6380 19 places [1]631922 preclude (1) 6405 6 program [2] 6322 5, 6341 6
perceptions [3]6353 13, 17, plaintiff [2] 6289 23 6324 7 prefer [2] 6307 18, 6436 14 programs [1]635520

I 6384 22 plaintiffs (27) 6289 9, 6290 4, preference (1) 6405 23 prompted (1) 6300 6
I I perfect (1] 6295 5 8 24 62912,18 21 25, prejudice (2) 6295 10, 16 proof [6]637818,639324,

period (13)6300 23,630324 6292 1, 3, 6294 19, 6301 19, prejudiCial (1)637025 6396 11, 6399 6, 6400 4 5
6304 14, 63165, 6334 9 63026 9, 23, 631222, preliminary (1)6384 1 properties (24) 628924,

, , 634219 63507,635325, 63154, 63245, 635716 premise [1] 63095 6293 18 630115, 6312 16,
I I 637820 638113 14, 6370 25, 6373 25 6377 2, prepare (1) 6344 14 6314 4, 63245 7 634024,

J 6401 15, 6424 8 637920,21,638122,63979 prepared [6]63157 8 6341 2 21 6342 9 6348 6
person [6]631115, 63285, 643516 631623,635817 18, 6441 12 635314 635618,63764,

I I 6370 4 6392 8 6423 9, planning (1)632722 presence (3) 6329 4 6377 6 638018,638115,24
I 642715 plant (2) 641922, 6421 14 6430 12, 6432 4 6382 1,2, 6383 19, 63853
-.-J personally (1)637111 plat (1)642115 present (4)6306 19, 6332 14, property (83)6288 11,

perspective (2) 6344 8, Play (1)6394 8 6373 17, 6406 18 62893 25,6290 16, 18,21,
636122 play (2) 6411 4 64171 presented (2) 6372 1 25 6291 9, 13 24 62924, 17
persuaded (1)6340 12 Played (1)64128 641615 21 6294 15 62979 23
Petrof [1] 6322 7 played [3)6411 5, 641623, presently (1)63855 62983 12 15 62994,8, 19
PETUMENOS (136) 6292 10, 64368 preserved (1) 6428 7 6300 12 24 6301 11

Ll
629322,629413,62954,12, players (1)63595 preserver [1]6329 9 630221 6304 6, 8, 11, 19
23, 6303 9, 11, 6304 24 playing (1)6397 1 president [1]63555 63058 20,6306 3 12,13,19
630610,630723 630817, pleading [1]632824 pressure (6] 6293 20, 6294 9 21,63076,7,63084,
632523 632617,20,63273, pleadings (1] 6328 13 14 15 629525 62978 22 631016 63117 63132

From participants to property
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63154,63198,6320 6,8, 64272, 12 6428 25 6429 3, Recess [4] 6326 10, 6363 1, 641214
6321 23, 6334 8, 6335 1, 643314 6405 10 6438 14 relationship [1]63422
6338 16,6341 25, 634225, qUick [2] 6371 20, 6405 14 recess [5] 6326 8, 6362 24, relayed [1] 6410 16
6349 12 6350 18, 6351 3, 23, qUickly [1]64318 6405 9, 6409 8 6438 13 relevant [4] 629522, 6352 1,
6353 19, 6361 17,18,19, quit [2) 63372, 6432 20 recited [1] 6415 14 2,63986
637421,637510,24, 63n 9, quote [3] 6375 4 6377 5 recognize [1]6425 1 reliable [1] 6396 24
10 19,63788,63791, 63786 recollection [14] 6385 18, reliance [1] 6396 24
6380 8, 10, 20, 6381 1, 21, 63886, 639116 6395 17, 20, relied [10]635125,63522,
6384 7,22, -R- 640112, 15, 64074, 6408 18, 6363 10, 22 6364 10,
64022,640717,64154,6

railroad [1) 638322 6413 12, 17, 6416 14 64202 636711,636821,6369 7,
proposal [1] 636912 9 63748,12
proposals [1] 629317 raise [3] 6358 6, 6366 10,

reconvened [1] 6329 7 relieve [1] 633020
propose [1) 6394 7 636710

record [24]629325,62958, religiOUS [1) 630320
proposed [2] 6362 14, 6363 5 raises [2]6364 17, 637114

11, 63053, 6308 19 63199, rely [9] 6353 4, 6354 8,
protections [1] 63658 Ran [1] 63258

63299, 6330 17, 633111, 6363 13, 6367 15, 63702, 3,
prove [5] 6363 9, 12, 6366 8, range [2) 6338 18, 6346 11

6362 6, 6394 5, 6399 7, 14 5, 6371 23, 6396 18
636721,24 ranging [1]62914

15,20,25,640320,64118, relying [2] 635625,636614
proVide [2) 63604, 20 rarely [1) 632725

6426 15, 6429 22, 6433 15, remains [1] 6411 9
proVided [5) 632822, Raspbeny [5] 630316,

643611, 6438 11 remark [5] 640822,640910
6356 20, 6378 23, 6409 14, 63454,5,15

Recorder (3) 6420 3, 4, 64108, 12, 641113
642022 rational [1] 643614

64216 Remember [2) 6331 7,
proVIsion [1] 6306 7 raw [2] 633522,633617

recorder [3]6420 24,64211, 6334 22
provIsions [9] 630519, 23, read [12) 6328 18, 633613,

14 remember [12) 6294 11,
6306 3, 16, 6309 7, 9, 18, 20, 638721, 640324, 6406 6,

Recorders [1] 6402 5 6295 5 6330 7, 6338 11,
22 64095, 17, 18,20, 641623,

recorders (1) 6336 8 6346 16 6349 17, 21,
Public [1] 6441 21 6417 1, 6420 17 recording [2) 6319 9, 6420 10 639223 641921, 6429 1, 4,
pUblic [3) 6334 5,18,63356 reading [4] 632723, 64105, records [9) 6301 3, 6334 6, 64332
pull [1]632119 6,25 18 63356,63374,638519, Remind [1] 631714
purchase (10) 62979, real [65] 6290 12, 6306 6,8,

63871,15,64248 remind (4) 6296 10, 6314 16,
629812,629911,6300 1, 6307 3, 6308 2, 9, 21 24,

recreating [1] 6324 1 63452, 6382 13
630319,25,630521,63075, 631013,631111,631324,

recreational [22) 6312 1, reminded [1] 6341 4
6350 15, 6378 7 63214,632315,632425

63133, 14, 17,23, 63185 Reminds [1] 6331 5
purchased [14) 62994, 63338 12,6334 25,634120,

6321 23, 6322 4, 14, 19 remote [22) 6290 16,23,
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635919,63601,

12,635921,63787 6322.5,6334 12 633518,
\purpose [3) 63675, 8 Redoubt [1]63253 6342 9 6375 10, 6376 3, 9

637023 6361 2, 14,22,6371 17,
reeducate [1) 6398 9 641020, 6412 19, 6415 6,

purposes [6]629717 637420,21,23,63768,
refer [10] 6291 3 63024, 64168

632123 638720,63958, 637912,6381 5,6384 14,20
6322 1 6353 10, 6404 8 renegotiated [3) 628975,

647276 19 6389 25, 63903 4 6391 7,
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27 Renfro [1] 637521qualified [6]630513 641825,641924 references (2) 6393 24 rentals [1) 628825

6354 77, 23 6383 12, 74 18 realize [2] 6329 7, 6398 76
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S-l {ll 6349 19
5-2 [1]6349 19
S-3 [1]6349 19
S-4 [1]634920
sale [27] 6290 15, 629113,
6293 7, 629521, 629611, 12,
62996,11 12 6300 3 7 25,
630220 6303 15 19,23,
6304 8 6309 22, 6311 22,
631920 63237,24 632418,
6345 22 6347 15, 21, 6377 6
sales [53]6290 12, 629116,
17 19 20, 62923, 7, 13 18,
22 6293 1 3 4, 6, 6301 8 12,

Concordance by loolt-5ee(53)

Seward [2] 6322 1 6379 10
share [2] 6335 22 6375 2
shareholders [3]633919,20
23
sheet [1]64194
shore [2] 6322 15, 6348 2
shoreline [5]629920,21,22
63479
Shorett [4]6376 14, 15, 16,
19
Shortell [3] 6365 10, 6400 14,
643213
shorthand [1]644110
shot [1] 6393 15
Show [2]629821,643019
show [23] 6288 24, 6296 8,
629815,63034,631418,
631622, 6320 17, 63259, 14,
6345 13, 6348 7, 63504, 14,
635817,63809,639615,17,
23, 6397 12, 17, 19, 64076
shOWing [3]63157,642321,
25
shows [8] 6317 6, 6319 22,
632422,63461,10,63735,
7,63972
shred [1]6382 1
shuffled [1]642323
Shuyak [1]629923
SIC [3] 6331 11, 6347 22,
637122
Sidebar [8] 6296 6, 6305 25,
63103,6362 22,639415,
64127,642713,643211
signed [1]630521
Significant [5]628821,
63428, 10, 6354 3, 6413 7
Significantly [1] 6315 15
Silver [1] 6291 6
slmllanty [1]6380 15
Simple [3]6342 1 640214
642223
Single [1]6389 19
sIr [4] 641320 6414 5
64157, 64168
sit [7] 6307 18 63529,
63929, 63989, 6413 12, 17
642811
site [1]63042
sites [1]64168
sitting [3] 6369 20, 6392 8
63993
situation [8]62911, 6295 1,
6300 9 6318 24, 6330 25
6351 13 63724 639621
SIX [2] 63124, 6
size [2) 6301 24 6302 23
skill [1] 6421 4
skimmers [1]640715
slight [1]6332 12
slightly [2]6331 25 63326
Slow [1]6302 17
slow [3]6300 11, 631221,
632212
smaller [2] 6290 18 6301 17
SMITH [3]6352 19 643315
19
SNA [1]6293 8
snafu [1] 6331 14
SOCialize {1]6390 12
sold [29] 6293 8 6297 3,

63404,63426,18 6345 5, 7, 23,63022,5,7,631314,
16,20,63477,20,634811, 631423 63157,11,631816
21,6350 6, 9,635219, 632010,12. 20,63215 14
6361 15,6362 8, 6367 13 6322 11, 6323 1, 6329 13,
6371 19,6373 13,23 6330 5, 6 6339 13, 22,
6380 10, 638519, 6386 22, 6344 7, 634522,
63872,7, 14, 63887,20, 6346 12 63493,22,23,
6389 2,639016, 635211,12,13,6359 23,
25, 6391 8, 20, 22, 24, 6375 15 6377 9 6402 6
639418,639516,6401 25, sample [1]6325 16
640618,640712,64086, sampling [5]63189,631913,
641312,641722,23,64185, 632421,63614,6
7,64201,15,64213,19, satiSfy [1]630719
6422 14, 18, 19, 6424 24, save [1]6435 3
6425 8, 6426 17, 64277, 16, saYing [9]631123, 6371 3,
6429 6, 643122,64331,20 25,63983,20,21,641617,
nght-hand [3]642720,21, 641911
64284 SCAT [1]63801
nghts [1]62974 scenic [1]629110
nse [8]62883,63267, 11, scheduled [1]64383
6362 23, 63632, 63703, scheduling [1] 6331 14
64058,643812 scheme [1]6288 22
road [3]6334 13, 6348 12, screwed [1]643120
6406 11 Seal [3]6300 13, 14,63275
roads [5]631517, 19,20, seat [2]630114,631120
63167, 11 seated [3]632612, 6363 3,
Roberts [8] 6376 1 7, 8 13, 6405 12
15 17, 18,22 Seattle [2]637617,638814
Roddewlg 17] 6292 11, second [14]629816,
6317 11, 63276, 6391 20,23, 630115, 631822,23, 63194
642821,24 12, 13, 15, 18, 6322 16,
room [6]633621, 63372, 632819, 6363 7, 6368 16, 17
63828,639923,6434 12, Secondly [1]63273
6437 1 secret [1]63975
rough [2]63875,64235 section [2]64241,64311
rounds [1]6358 24 sector [1]634114
RPR [1]644121 seeking [2]635724 63583
Rule [1]636625 sees [3]63952,5,639921
rule [12] 6363 10, 63652, 6, segment [1]63403
636625, 6367 14, 63688, 10, segments [1]641622
6370 3, 6371 9, 22, 24 SeldOVia [6] 6293 7, 8,
6436 14 629621,22, 62973,24
ruled [2]6364 21 6370 17 select [1] 6358 12
rules [2]636520,63687 selected [3]63042,635813
ruling [6]6329 14 16 63618
633011,63709, 637223 sell [5]6299 19, 63184
643625 63351,634121 25
Rumple [1] 6331 5 seller [4] 6299 1, 6300 18
running [1]6337 1 630823, 63105
runs [1]6355 11 sellers [3]62993,631617,
rural [3]6335 18 63382, 6384 21
634225 seiling [2]62928,631810
RUSSian [3]6304 2 634214, send {2]6394 10 16
17 senior {1]6377 25

sense {4]6332 9, 6338 19
636021 6434 16
sensory {1]6325 13
sentence [10] 631117,
63636 20, 636611,20
636816,17 6369 11,
6372 19 640925
separate [3]6376 16 21,
638820
senes [2] 6289 22 6345 1
senous {1]6322 10
Service (6] 6350 17, 6351 2,
16 6352 7 637824 25
session [3] 6326 12 6363 3
640511
seven [2]631523 63169
severe [1]6323 15

637917
represents [5]631720,22,
631823, 634721, 635822
reputation [1]63355
Request [1]6405 1
request [3] 6309 2, 6362 2,
64066
requested [1] 644110
reqUired [2] 6351 19, 22
reqUires [1]6364 24
research [16]6334 3, 4,
6335 9, 6359 22, 6360 20,
637115,639317,64012,5,
64024,21,64033,642123,
6422 1, 6, 6424 6
researched [2] 6360 4,
64248
researching [1]640222
residents [1]6348 13
resIStance [1]6378 7
resolved [2] 6307 8, 6308 4
Resources [3] 6296 23,
635516,63781
respect [11]628924,6300 7,
6302 14, 15, 6314 3, 63176,
63682,6400 16, 641517,
64193,64262
respecting [2]63176,
632418
respond [1]632719
response [3] 6294 23,
6295 3, 643720
responses [2] 6364 9,
643723
rest [2] 6349 7, 6382 20
restncted [1]637921
restroom [1] 6405 7
result [4] 6289 12, 6343 7,
6377 6 10
resume [1]63262
Resumed [3] 6288 8,
633611,640621
resumes [4] 6326 11, 63632
640511 641622
retained [3] 6382 25 6383 2
4
retracted {1]639111
revenue [1] 6389 19
review [10] 6289 11, 6362 14
6377 25,63782,6404 16
640521 64097 8,15,16
reviewed [8] 6351 3, 6352 6
6404 8 6405 18, 6406 2
6409 13 641114, 6414 18
reviewing [1]6377 17
Rice [3] 6378 17, 23
nd [1] 6429 11
Right [9] 6309 12 634820,
63728 10 63855,64204
6427 1 5 6434 5
nght [104]6293 11, 6294 16
62964 12 14 16 19,
629924 6303 15, 16, 63054
16, 6307 13, 6309 14 21,
631116,631419 21,22,
631725 6318 10, 63193,
6320 7, 6322 6, 6323 25
63242,3,632614 16,
63272, 21, 63283, 63298
633214,6333 16 6335 21
6336 23, 63372, 15, 6338 17
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62984, 22 25, 6299 21,
6300 22,63048,63117,
6315 15, 24, 25 63169,
631717 63183, 632024,
6321 11, 632324, 63252, 4,
634520,24,634718,19
63483,4 635113
somebody [14] 63284,
63303, 4, 63588, 6359 14,
636022, 637220, 6390 12,
6404 24, 6405 5, 6406 12,
642314,642610,64277
somehow [2] 6295 13
643619
somewhere [5]630117,
6336 6, 6388 3, 6437 15
sony [12] 6314 17, 632523,
6326 15 6329 6, 634723,
63763,640424,640811,
64143, 4, 6419 10, 64302
sort [B]6302 16, 6353 15,
6368 11, 6369 17, 6375 16,
641814, 642115,6434 21
Sound [24] 62894, 6290 12,
25, 6291 14, 16 6301 16,
631124,63126 8,19,20,
6313 13, 14, 17 63145,
63205 13, 63225, 6352 12,
6353 7, 6356 6, 6359 6 21
sound [3] 638622, 6387 14,
63886
sounds [2] 6385 19, 63872
source [3]6313 7, 636121,
641923
sources [2]635822 635915
South [12] 6293 7, 63173,
6322 17, 20, 6323 7, 19, 24,
6324 20 6360 7, 8, 6375 9,
63779
south [8]6303 17, 632223
6323 2 6324 7 6347 5, 25
6348 2 6379 25
Southeast [1] 63589
space [2] 6325 8 6337 1
spanned [1] 6304 14
SPEAKER [3]6414 11,
641510 19
speaking [5]6335 17, 63582
641015 64246 642521
special [1]642221
specialist [1]641920
specializes [1] 63354
specialties [1]6375 11
specialty [1] 6421 3
speCific [6] 6289 23 6305 23
631021 6314 13 6330 16
63587
SpeCifically [lJ 64171
speCifically [6] 62962
6327 7 6330 7 6358 6
637011 22
speCificity [1]6365 10
speCUlate [3]63873 6 13
speculation [1] 639221
spend [3]632722 635518,
642222
Spent [1]6355 19
spent [3] 6315 17 638922
64248
Spill [4] 62989, 6299 15
6300 2 64166
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spill [194]6288 15, 6289 12, state (11]629310,62985,
14 16, 19 21, 6290 1, 3 5, 8, 62995 6300 12 6322 8
629115 17,20 23 62924,5 63367,63556 63789 13
9 14, 19, 22 6294 4, 6295 17, 6379 7, 64164
629722, 62988, 10, 14, 15, stated (8] 6350 24, 6353 17,
23, 6299 10 16, 18,25, 6359 19,6364 2, 63686,
6300 1, 15, 63014, 6,9, 637523 63836, 6412 17
63026 8, 11, 13,20, 22, 25, statement (26J 6363 9, 15,
6303 1, 636617,24, 6369 1, 2,
6304 15, 19,6305 8 6306 22 6371 5, 21, 637822 6392 17,
23,6309 23,63108,6311 9, 19, 63935, 8, 11, 6394 24,
12, 15,22 63135,6,12,15, 63956,6396 13, 14, 15, 19,
63144 9,11,24 631620, 6400 9,640417,6406 24,
631725,631810,63193 23 640915,64107,641613
24,6321 8,15,17 18,63232, Statements (1] 6371 5
7,12,18,19 632422,6325 4, statements (16J 6329 10, 11,
21,633220,63332, 12, 12 6371 4 17, 6372 14, 16,
6334 17, 18 20,21, 17 24,637323,63748, 10,
24,6335 16,20,633714, 11, 13,637812, 6403 13
634224,63432,11,17, states [2]6364 1, 64167
6344 12, 13,24,25,6345 20. statistical (lJ 638118
23,63461,19,25,634718, statistiCS (1] 63534
20,63484 8,20,21,6349 11, Stay (lJ 630522
13, 14, 16, 635023,6351 6, stay [4J 6308 17, 6330 18,
63521,3 8,63536,13 18 6348 3 638218
6357 20 63585 9, 16, stayed (3J 6314 12, 631821,
63609,6361 15,16,18, 6344 11
637420, staying [lJ 633715
63754 13 18,24,63762,3, stays (1]630524
4, 6377 8, 11,63788, 11,20, step (2]6354 15, 63558
637913,16 22,63801,2,6, Stephens [lJ 628813
11 19 6381 2,5,21,6382 2, stereo (lJ 630715
6383 22, 6384 4, 5, 20, 22, Steve [2J 6388 10, 6403 1
6389 18,64021,15,6406 24, STEVEN (7] 62888,63362,
640714,18,64137,15, 11,63824,639510,6400 12,
641410,14,25,64158,12, 6406 21
64162 7,64308 643215 sticker [1]635220
spill-affected (3]6301 11, 12, stickles (1]643618
63799 stigma (lJ 6322 20
spill-related [1] 6298 11 stigmatized (2]63139,
splrrt [lJ 637223 632225
Sprt [6J 629613,63241 2,3, STOLL [45J 630421,63051,
14, 63253 9 13 17, 6306 25, 63079, 15,
splitting [1] 6369 17 25 63086, 14, 6309 10, 15
spoke [8]6310 13 631322, 19 24,6310 1, 22, 631113,
633825 635620, 636821, 6329 6, 9, 25, 6330 9 24,
6369 6, 6374 12, 637922 6331 3 63323, 9, 12,
spot [lJ 6407 15 6333 14 633524,63363, 10
stable [2] 6314 10, 63165 63394, 63409, 12, 6344 4
staff [2]637313 63888 636920,638222,
Stan [1] 6288 13 64054 6433 11,21 6434 1,
stand (6J 6294 10 6326 2 6, 10 6435 1 6436 2
6329 15 17 633115, 6374 10 Stoll [10] 6307 16, 18,
standard [2] 6360 19 21 6326 13 63285, 63294,
standpoint [2J 6361 23 6331 19 63322 17 6369 19
637421 643320
stands [4]63267,6362 23 stop [3J 6339 14 15,635020
64058,6438 12 stories [1]6340 1
Stanton (1]638021 story [4] 638221 64038,9
start [4] 6290 23 6313 13 10
633623, 639722 Straits [1]630316
started [7] 6304 14 6323 16 stream [2]6348 14 16
6325 10, 6337 15 6354 1, Strike [1] 64378
63967 strike [5]631117 636910
starting [2]6310 15 633812 13,637219 64376
State [19] 62939 17 striking [1] 63694
629622,24 25,62979 stronger [1]6324 25
62994 6300 25,63011, studied [6]6293 12 13
634112 63427,63559 19 630123,630518,634924,25
63599, 6377 24, 64025 study [4] 6341 20, 6353 14,
64202 4 6421 5 6355 14, 6360 7

studying (lJ 6379 12
stuff (2J 63279 6432 3
Styhstcally (1]6363 6
subcontracted [1] 6421 16
subdIVISion (36J 631419,22,
23 6315 12, 21, 6316 15, 17,
19, 63172 7, 63183,9, 16,
24 631920 25, 6320 3, 9, 21,
22, 6321 7, 10 13, 63226, 7,
8 14,632322,634517,20,
634812,636115,636519,
637810
subdiVISIOns (19]6312 1, 5,
7, 10, 11, 17,63134,21,23,
24,25 631514,63163,
6321 20, 6322 4, 9, 19,
632319,635921
subject (BJ 629617, 629710,
6300 18, 63152, 6370 15, 19,
6381 20, 6421 9
subjective (2] 6353 5, 6354 9
submitted (2J 6384 2, 6433 4
subparagraph (lJ 6365 1
subsection (lJ 63658
subsequent (6]6292.19,
63031,634024,63964,
641022 6424 6
subsequently (3J 6317 17,
639111, 6393 1
substance [1] 62952
substantially (lJ 634112
substrtute [2J 6368 15,
64218
subtract (1] 633920
sudden [2] 6341 23, 24
suggest [4] 6343 6, 6357 19,
6368 6, 6398 1
suggested [1]636619
suggesting (2] 6381 20,
643522
suggests (1] 6368 1
Sulua (2] 6349 19, 63504
summarize (lJ 633924
summer (9J 6337 19,
6347 12, 6354 1, 6401 16, 17,
6407 10, 6408 2, 6409 2
supplement (1] 6399 6
supplied [2]642014, 16
supply (lJ 634114
supply-and-demand [lJ
63422
support [10] 6364 19, 63668,
21 63675, 6369 9, 63708
18, 637115, 6374 14, 63888
supporting [1]63678
supports [2] 6373 6, 7
suppose [1] 6432.22
supposed [2] 6295 10
63655
surprise [1] 6359 3
surrounding (6] 629521
63018 630222,63935,10,
641114
sUivey [22]6384 11,20,
63852 6390 15, 23 25,
63913 4 6392 4,6,639621
6417 7 9 17, 21 6421 9
6422 9, 24,642514, 16,
642821
surveyed [2]6384 14 16
surveys [5J 63978 6418 14
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21,6422 16, 642825
suspect [3] 6346 5, 7, 6412 2
suspension (1]6339 13
Sustained [3] 6307 1, 6308 7,
63896
sustained (5]63087,63113,
16 6329 19, 63898
Swell [1]6305 13
sWing [1]6435 13
system [3]6293 10, 6334 13
634812
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takes [1]63076
talk [17]6290 11, 15, 17,20,
629611,6300 5,630115,
6311 21, 6314 13, 6332 18,
634018,6344 6,635111,16
6355 25, 6423 17, 6433 2
talked [21]6295 19, 6300 5,
6310 5, 631324, 25, 6341 7,
634614,635615,635812,
637521,23,637813,
638025, 638119, 6384 21,
6390 14 63918,639512,25,
6401 9, 6422 7
talking [16]6288 10, 62968
11 629821,631616,
632523 633221,6354 5
6357 20, 6358 24, 6371 4
6374 19 637921, 638524,
6388 17, 6404 24
talks [1] 6363 10
tape [5]63971 64114,11,
6417 12 6434 13
tar (2)6324 14, 63471
tarred [1]643121
Tatrtlek [6] 6288 14 631420
63155 63803, 16
tax [1]640020
team [1] 6389 13
Ted (1) 6328 15
telephone [3] 6422 17 24,
64231
telling (3] 6288 12 636110
64158
temporarily [1]6381 24
ten [3] 6301 9, 6334 6 6350 9
ten-year (1) 6315 11
tend [1) 6294 18
tenor [2] 6372 11 641618
term [4) 63706 637224
6412 10 6416 13
termmated (6) 6289 19 20
62901 2 9 10
terms [11]628819,63089
631010 631110 63186
633514 15 63412 63428
6365 2 6368 7 '
terrible [2)628822 6382 12
terribly [1] 643423
test (1)6412 6
testified [12] 6294 19,
631224 63302 6341 16
63478 637614 63836
638411 63852 4 6404 17
641719
testifies [2] 6363 24 6435 5
testify [8] 6329 22 6331 24
63653 7 637021 63749
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6384 23, 6399 24
testifying [8) 6339 5 6363 22
636621,636718,63699,
637321, 6374 15, 16
testimony [27] 6292 11,
630319 630413, 632B 15,
6329 19, 6330 15, 16
634610,6362 8,636513,15,
6372 1B, 19, 63746 63839,
14 6395 1, 6404 9, 6405 19,
640613,640913,64123,
64353 6436 B, 10, 11
Thank [5)6340 14, 640320,
640620, 6410 11, 6433 18
thank [1]642424
Thanks [1]630818
they II [1]64373
They're [9]629110,631125,
63153,5, 632713, 6348 19,
6352 15, 637625, 6380 11
they're [18] 6312 9, 63153,
6320 14, 63494, 6351 19,
6364 18, 6370 15, 6376 16,
21, 6379 1, 7, 6392 7,
642322,642619,22,64373,
22
thinking [1]638119
third [4] 6317 1, 6331 24,
636913,64236
thorough [8] 6289 B, 6301 2,
6313 16, 18, 6333 1, 6353 14,
6355 14, 639821
thoroughly [2] 631020,
640916
thousand [12] 6290 17, 19,
6291 4, 630 i 1B, 6360 1B,
6385 22, 6386 7, 16, 63B7 7,
6388 15, 6419 17, 642119
threat [5] 6294 8, 6295 25
6297 1, 3, 6300 6
threatened [1]62942
Three [1] 6431 5
three [10]6290 14, 63049,
631123, 6331 23 63468 12
634713 14, 6383 7, 63B5 d
threw [1]6429 14
throw [2] 6432 6, 6437 13
thrOWing [3]6410 19,20,
643124
till [1]6293 18
Tilly (2) 641118, 20
Tim [8) 6332 25 6334 6 20
6362 1B, 640221, 641322,
6422 3 6423 22
timber [3] 6297 2 4
times [17]628820,629716,
17 6304 9 6329 20 6355 22
63562 8 63576 63B36 13
15 6384 6 6415 11 642312
64247
timing [1]6400 16
tired [1] 6420 23
Title [1] 641322
trtle [7] 6313 20, 6332 24
6335 9, 6401 1 641922
642114 16
tore [1] 6429 16
total [7] 6334 7 6337 4 17
21,23 642025
totally [1] 631112
Towards [1] 6415 1
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towards [1]63253
town {3]6334 16, 6400 23 24
tracking [1] 6423 7
tract {3]6296 12, 629B 22,
630110
tracts [24]6290 16 1B,23,
24,62913 13, 16, 18, 19,24
6292 1,4, 14, 17, 18 21,25,
6301 16 63024, 5, 10, 15,
631124
training [1]6354 18
transaction [41]6293 12, 14
21, 6294 1, 629710, 13,
62981,25,629916,630016,
19, 6301 5, 7, 630322,
6304 7, 14, 16, 6306 2, 8, 24,
6308 12, 63105, 14, 18,
6311 6, 10, 6319 12, 13, 18,
6324 19,20, 6325 1, 17,22,
24, 25, 6346 5,
6347 14, 635022,6351 17
transactions [95] 6294 6,
629B 13, 630110,630219,
23, 6308 10, 25, 63138 21,
63144, 10 25, 6315 11,
631720, 6321 20, 6322 9
6323 7, 11, 6325 9, 6327 5
14, 633219,21, 6333 1, 22,
6334 7,17,21,25,633514,
17, 19,63377, 11,
22 23 25 6338 14, 15, 16
17,63403 634218,25,
6343 2, 6344 23, 6345 1,
6346 8, 19, 21, 22, 23, 6347 3
13,14,25,634818,23,
63492 4,5,10,15,18,24,
25,63503,5,6,15,21,
6351 1, 25, 6352 13, 23,
6353 22,6354 14,25 6355 8,
11 13 14
63608,637515,63792,
64024 22 641024,641924
6420 20 25 6421 13
transcribed [4] 6357 13 14
642619,21
transcnpt [15]639323,
639717,20 639810,
640324 6404 5,9,16,
64105, 641625, 64354, 8
64419,12
transcnptlon [1] 6441 10
transferred [1]6300 24
transfers [2) 6338 16
634023
tread [1) 6359 1
trees [1]62975
trend [5]63163 632023
6337 13, 24 634624
trends {2)6353 16 17
tnal{3)63742 643622
643725
Tnillum [1]64154
trouble [1) 6438 10
true [14] 63122, 63676 7
6370 10 638221, 638925
63902 6395 13 14 6400 11
640625, 64178 6441 9
truly [1]6398 12
Trustee (3] 6294 7, 6298 9,
6300 1
Trustees [3)6298 11
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6299 15, 6300 2
truth [11] 6363 12,22
6365 11 6366 22, 23
636721 25,636822,6369 7
637118, 6374 13
Tuesday [1]643B 6
turning [1]632316
twice [1] 6356 12
type [5] 6313 6 64179
642224,642725,642910
typed {2]6429 10, 12
typewntten [8] 6424 1,
64257,64268,11,642723
642819,64293,17
typical [9] 6315 13 63183
23, 6320 22, 6344 23 6361 6,
6375 20 6376 22, 25
typicality [1] 6309 13
typically l7]6306 8,63074,
8,63082,5,632014,63563

-u-
U S [1] 6350 16
Ugak [8] 63476, 10, 22, 24
25,6348 10,11,23
Uh-huh {3] 6364 6 6365 1-7,
64225
ultimate [1]63669
ultimately {1]6306 4
unaware {3] 6333 22, 6402 2
640716
unbiased {1]6357 24
unclear {3] 6343 13, 6366 12
63868
underlies [1]6372 18
underlying [10]6364 2,
63664, 6367 1, 3 6371 17
21, 6372 18 637312, 63748
64009
understand [28]6295 12, 18
6307 11 20, 6329 25,
633012,636714 63709
637223 6390 15,63912:
6392 21 6393 7 14 63956
7, 639725, 6400 3 19
64044 64098,641112,
6413 13 64164, 6424 17, 19
6426 16 6428 6
understanding [6]6324 11,
13, 6363 13, 6405 16, 64157
641610
understands [1]6396 11
understood [2] 6362 7,
639825
unfair [1) 6397 16
Unfortunately [1]633119
UNIDENTIFIED (3)6414 11
641510 19
unique [3]63406,19
634211
Units [1) 6290 20
universe {1]6355 12
unlike [1)64177
unnecessary [2] 6329 22
633017
unreasonable [1]639820
unusual [5]629320,629421,
6306 7 631521,6335 11
up-tick [1]6315 16
update [1]632823
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637321, 6374 10, 6394 6, 22, 6383 7, 6385 14 6390 2, 5upland [11]6315 18 23, -w-
6316 1 8 631710, 631823, 63951,8,639614,24, yesterday [13]6288 10,
24, 63194, 21 Walt [1] 6433 13 63973 4, 13, 63992, 7, 17, 6291 8, 6292 20 6322 3,
useful [1)6380 17 waiting (1)6326 17 6400 4, 6403 13, 17, 19, 23, 632622,25 6329 14, 16,
utilize [2]6363 13, 637123 Walters [1]6331 8 6405 1, 18, 6409 13 15, 6334 22,6364 17,21, I

wanted (16)62975,62985 641124,64126, 6370 10, 6434 2 IUyak (1) 634722
6314 13, 6325 14, 6326 13 64174,64242,17,22 you'd (3) 6329 7, 6339 7,

-v- 6328 9 12, 6329 9, 6330 9 6430 3, 6431 21 23 25, 64055
6335 5 633625, 6362 1, 6432 7,64351,3,5,12 You'll [1]638222vague [2]63079,636811 6380 19 6391 25, 6415 6 wrtnesses [5]6294 19, you'll (2) 6392 1, 641525Valdez [22] 629722, 6299 10, 642115 633116,23,64358,18 You've [6] 63096, 6362 17,631422, 63199, 637522, wants £7] 6295 25 6372 20, won [1] 6342 6 638312,642511,642617637910,638521,63862,6, 63981, 12 6399 18,640325 won't [3] 6307 12, 6394 9, you've [14) 6291 8, 6293 12,15 63885, 6389 11, 17, 64372 639715 16, 6324 1, 6377 17, 6381 18,6413 7, 15 64149,24, watch [1]6394 10 woods [1]642522 19 20 6384 16, 638520,64158, 64162, 6, 7, 6432 14 waterfront [1]6355 13 word (14]632725 633120, 638824, 6390 5 24, 6430 15valid [1]6366 18 ways [1)6435 14 6332 6, 6364 25, 6366 12, yours (4)6390 8, 11, 6391 7,validly [1)63675 we'd [3) 6357 7, 8 6361 1 6368 15, 6369 5, 14, 6370 13 643314value [10]629520, 6318 15, We'll [2)6362 19, 6414 7 6372 14, 639116, 641522, yourself [2) 6335 2, 6436216350 14, 63514, 7 18, 19,21 we'll (3) 6338 11, 6404 1, 641712,15

-z-23,635421 641119 words (11)637215, 16,values [16) 63148, 12, We're [4]63039, 6332 7, 6377 12, 637822, 6391 14 zipper [1)63821763165, 6325 11, 6353 19, 6373 15, 6438 10 63951,23 640520,64112, zone [2]6318 6,6322 206361 17, 19 637421, we're [17] 6290 14, 6296 8, 641812,643422 zOning [1] 63185637525,637710,19, 629821,63174,632617, work [39] 62892 630311, zoom [1] 636112638121,6384 22,64022, 15, 632718,632811,6332.9, 6310 18, 632621,22, 63334,640717 6339 6, 6344 21, 6351 9, 6, 6334 2, 63352, 4, 6337 19,varied [1) 6360 17 6388 17 6403 5 6404 20 63391,6354 4,635916,verbiage [1)630620 6406 12, 6434 20 6438 1 63602, 10, 15, 18, 6365 13,verified [1]635619 We've [4] 6293 1, 6303 19, 6384 19, 6385 13, 15, 17,verify [1)6357 11 6304 13, 6331 23 638623 638710,63891,12,version [6] 641625 6425 7, we've [5] 6345 2, 6381 24 22 63927,6400 16, 64028,642723, 64294, 12 18 641121, 6413 19, 643323 641021,24,versus [1)6351 7 weather (1) 6349 9 641211,642112,16,17 19,VIDEO (1)64129 week [4)633118, 63477, 64249Video [1]641620 64384,5 worked [1] 63785Video [11)63223 18 63478 weekend [3]632720,23 working [6]631016,6377 246348 1, 15 6399 18, 19, 64332 63869,10,638921,23640324 641519,643511 welcome [2]6340 15 works [2] 6375 7, 6376 8Videotape [1] 64128 643319 WOrried [1)640614Videotape [17] 6394 1, well-known [1]63242 worthless [1) 630822639721,640325,6404 1,5, West [1) 6375 10 wouldn't [2) 62977 6358 106406 2 6416 22, 6433 22, 25 west [4] 633921 63476, write [4)633620,25 63377,6434 1 11 15 24, 6435 14 63802 11 64231643617,25 64372 Western [1)641322 writings [1]6365 13Videotaped [1) 6397 12 whatsoever [1)636117 written [8] 6365 2 6378 22,Videotapes [1) 6437 1 whenever [2) 63372 6364 22 6383 25 6384 2, 6390 24View [1)6322 7 whereas [1]63802 640217,642218 643518view (13) 6304 18 6318 14 Whittier (1) 6375 23 wrote [8] 6383 25, 6407 12,63253, 6329 16 6330 11 wlfe~)6304 1,640715 64088 16,21,64194633525 634316,636121 Wilderness [8]6290 16 18 64228 642886420 20 6421 23 6422 3, 4, 23 6291 13 6298 15
643619 6301 10 16 63025 -y-views [3) 6358 3 6374 20 Wildlife [6] 6350 17, 6351 2,

Yeah (15) 6303 10 6305 10637813 16 63527 637824,25
Village (4) 62992 631420 William [21]62894,6290 12 6318 16 632619, 63325
63413 25 629114 16 631124 6355 24, 6362 5, 6365 25,
Villagers [2) 6342 14 17 63126 8 19 20 6313 13, 14 636713 636823 63957,
Villages [3] 6334 22, 6402 7 17, 63145 63205 13 6404 19 642624 6430 16 18
Vlrgm (1) 631421 635212 63537 63566 yeah (1)63289
Virtually [1]631221 6359620 year (12) 6315 13, 17 21
virtually [1) 631811 Willing [1]64365 6321 11 633712,633921,

63401 63569 12 640819,virtue [1) 6406 12 Window [1) 6296 15
642025Visit [1] 6356 11 winter [1)63218
year-round [1]6348 13visual (3) 6376 4, 6434 11 24 Wish (2)64309 64318

VOICE [1]64129 Wishes [1] 64363 years [27] 62924, 6293 14,
VOiced (1) 6343 10 witch (1) 6399 9 15 6296 24 6298 14, 6301 9

630219 6306 6,63073 4,VOila [1]632321 withdraw (2) 6340 12, 64364
6334 6 633519,63385VOIR (3) 63362 6395 10 witness [51)62958, 63274,
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(1) PRO C E E 0 I N G S
(2) (Jury In at 8 38 am)
(3) THE CLERK Please rise
(4) (Call to Order of the Court)
(5) THE CLERK Please be seated
(6) MR PETUMENOS Good morning Judge Good morning
(7) Mr MacSwaln
(8) A Good morning Mr Petumenos
(9) CROSS EXAMINATiON OF STEVEN MacSWAIN (Resumed)

(10) BY MR PETUMENOS
(11) a Mr MacSwaln I have to tell you that s one 01 the best
(12) fIrst Videos I ve ever seen You can come to my daughter s
(13) bIrthday party any tIme and bnng your helicopter Could we
(14) have - I notIced that when we were watching the VIdeo we were
(15) somewhere around thiS area nght here when you were spinning
(16) around In a 360 am I nght?
(17) A I m sorry I can t see where you re pOinting at
(18) a I m pOinting Mr MacSwaln to the area around Old KnIght
(19) Island Archipelago?
(20) THE COURT BettershowtheJury
(21) MR PETUMENOS I m gOing to I m gOing to show him
(22) 11rst and then II/show the Iury
(23) a Was that about the area that you took the 360?
(24) A The area we took the 360 was nght over FlemmIng Island
(25) a Could you show us here on the Barco JUst one time real
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(1) qUIck?
(2) A Well located nght over here on the western part 01 Pnnce
(3) William Sound
(4) a Great Mr MacSwaln thank you We re looking at the 360
(5) of the Video We were able to see pretty clearly across the
(6) Sound some 01 the lands of TatItlek and Eyak am I nght?
(7) A They were
(8) a That s one 01 the things you pOInted out10r us?
(9) A As the helicopter was spinning around the camera shot out

(10) and In the background quite a ways away because we re
(11) talking long distances here 1ar 1ar away Here IS Eyak lands
(12) on the eastern part of the Sound and then the northern part of
(13) the -IS Tatitlek 50 in the background you could see qUIte a
(14) ways away where Eyak and TatItlek lands
(15) a Far 1ar away You can resume the stand please and I II
(16) ask my next question I m gOing to need the light pen 10r
(17) thiS You ve done some work 10r some Native Corporations?
(18) A Yes Mr Petumenos I ve done a lot 01 work 10rthe NatIve
(19) Corporations
(20) a Then you know that the Aleut Corporation s lands In the
(21) easternmost part cut across the Sand POint area would you
(22) agree?
(23) A Yes I would agree that the genera/location of their lands
(24) are In that Sand POint area
(25) a All nght And on dIrect you talked about the Aleut

I I
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(1) Corporation stating that the 011 spill was not a factor and
(2) you talked about the Aleut Corporation and Tatrtlek and Eyak
(3) being bookends do you remember that?
(4) A Yes I do
(5) Q Let s talk about bookends
(6) A The Aleut Corporation lands are -
(7) THE COURT Hang on hang on Walt for a question
(8) BY MR PETUMENOS
(9) Q Bookends Mr MacSwaln?

(10) MR DIAMOND Does that count as one surprise exhibit
(11) or two Your Honor?
(12) THE COURT Resourceful In the question natural
(13) resource the ducks
(14) BY MR PETUMENOS
(15) Q Now let s talk about oiling from the perspective of Exxon
(16) as you understand It You understand that the Prince William
(17) Sound area on the western side above where your helicopter
was
(18) IS what Exxon contends was the most heavily oiled area In the
(19) 011 spill area am I right?
(20) A Yes You are correct that thiS IS the area that IS viewed
(21) by Exxon and others as the area that was most heavily oiled
(22) Q And some people have descnbed the Kenai Fjord Kenai
(23) Peninsula area as a second spill because It was a different
(24) kind of 011 more weathered not as much there IS that right?
(25) A Yes I have heard that description

Vol 40 6447
(1) Q And then as we get down towards KodIak we learn that the
(2) term very light Oiling appeared for the first time Isn t that
(3) a term they used for the Kodiak area?
(4) A Yes that IS a term that IS described for the OIling
(5) generally for Kodiak
(6) Q And the Shellkof StrBlts the OIling was lighter stili?
(7) A Shellkof -
(8) Q Shellkof Straits are down In this area across from Kodiak
(9) down In here right?

(10) A Yes you re correct The Shellkof Straits Include lands
(11) oceanfront lands around Kodiak and also lands that are on the
(12) Alaska Peninsula
(13) Q And I would assume that as we get down towards Sand
POint
(14) the Oiling gets lighter and lighter?
(15) A Yes that s my understanding that the further that the 011

(16) went out the lighter It got
(17) Q Even people from Exxon state that - well do you know
(18) about any massive kills of birds In the area that I m Circling
(19) right here?
(20) A No I do not have Information about massive kills of birds
(21) In that - that area there
(22) Q How about In this area here?
(23) A My answer would be the same
(24) Q How about In this area here?
(25) A My answer would be that I don t have you know specific

Vol 40 6448
(1) Information about exact number of bird kills but I understand
(2) there were some
(3) Q How about seals and otters In that area MaSSive kills of
(4) seals and otters In that area?
(5) MR DIAMOND Your Honor 10bJect It s beyond the
(6) scope of direct beyond the scope of the proffer
(7) THE COURT Overruled the objection IS overruled
(8) A Not to my knOWledge that there were massive kills of sea
(9) otters

(10) BY MR PETUMENOS
(11) Q How about thiS area right here? Exxon SCientists have
(12) testified and acknowledged that In the first year of the spill
(13) there were massive kills of Wildlife In the area that I ve Just
(14) Circled In Prince William Sound am I right?
(15) A Yes
(16) MR DIAMOND IliobJectaslrrelevantwhetherthe
(17) WItnesses have testified to Mr Petumenos assertion If he
(18) wants to ask whether-
(19) THE COURT The question IS whether the WItness heard
(20) them Old you hear them?
(21) A Yes I ve - I ve heard SCientists testify that there were
(22) kills and certainly I ve heard the word massive but I
(23) understand there was substantIal number of sea otters that
were
(24) killed
(25) BY MR PETUMENOS
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(1) Q So while Tatitlek and Eyak may be bookends they re
(2) different bookends aren t they?
(3) A No not necessarily We looked at - I looked at the Aleut
(4) lands and also the Tatitlek lands because these were non Oiled
(5) lands and I wanted to see the - the views of the Native
(6) Corporations on non Oiled lands and the Tatitlek and Eyak

lands
(7) were qUite - particularly the Eyak lands were some distance
(8) from the 011 spill
(9) Q Do you mean to suggest to thiS fUry that the lands of the

(10) Aleut Corporation were the same situation as the Eyak lands?
(11) A Excuse me Mr Petumenos I m not sure If I understand the
(12) question
(13) Q III wrthdraw It May I have a pnnt of thiS please?
(14) Now I m gOing to ask you a question and see If you can
(15) tell me whether or not you think that the question has any
(16) relevance to thiS case If a tree falls In the forest
(17) Mr MacSwaln and no one IS there to hear It does It make a
(18) nOise?
(19) MR DIAMOND Objection argumentative
(20) THE COURT Sustained
(21) MR PETUMENOS Let me ask you a hypothetical You
(22) want to play hypothetical with me?
(23) MR DIAMOND Objection argumentative Does he want
(24) to play argumentative?
(25) MR PETUMENOS I m sorry Judge-
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(1) A Yes I did I looked at all the documents that were
(2) aVatlable I call It a - the standard research you would do
(3) you look at the - I looked at an appraisal I looked at a
(4) lease document I looked at correspondence between the

parties
(5) Involved It would be the 1yplcal work I would do as far as
(6) you know examining a lease
(7) Q When did the Harry Porter lease begin?
(8) A To the best of my recollection It was In 1980 That was
(9) the information that I was prOVided

(10) Q And It had a prOVIsion In It that the lease rate could be
(11) Increased how often?
(12) A As I recall the - It was Initially a ten-year lease but
(13) then after ten years as I recall there were two five-year
(14) options so JUst gOing on memory Without haVing the document
(15) In front of me rt was like a 2Q-year lease
(16) Q The landlord had the ablll1y to raise the rent dldn t he
(17) over - from time to time under the lease?
(1B) A Yes that s correct and that s 1yplcally what happens IS
(19) that after a certain penod of time then the parties get
(20) together and based on the market conditions at that time they
(21) can either get an appratsal or negotiate but It called for a
(22) rental adjustment after X number of years
(23) Q Was It annually or X number of years or don t you
(24) remember?
(25) A As I recall without haVing the document In front of me
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(1) THE COURT I m sorry I dldn t even hear that
(2) counsel Your objection IS sustained
(3) BY MR PETUMENOS
(4) Q Let s assume I m Kevin Costner And I own land 
(5) MS SMITH Chuck no foundation
(6) MR DIAMOND Assumes facts not In eVidence Your
(7) Honor
(B) BY MR PETUMENOS
(9) Q And I own land In and around one of Mr Roddewlg sOil

(10) spills and the 011 gets all over my beach and all over my
(11) property which I own on the coast of California and nobody can
(12) sWim In rt for awhile and nobody can use the beach for awhile
(13) but dUring the period of time that the OlliS there I m out on
(14) location making a movie and so I m not liVing In my house any
(15) damage to my lands Mr MacSwaln?
(16) MR DIAMOND Oblectlon Your Honor calls for a legal
(17) conclusion
(IB) MR PETUMENOS I d like to know the witness views as
(19) an expert on the subject Judge
(20) THE COURT The objection s sustained
(21) BY MR PETUMENOS
(22) Q You talked abou11here being no actual - not much actual
(23) lease actlV11y In Prince William Sound For purposes of
(24) determining for a piece of property that IS not normally
(25) leased If you wanted to determine how It was damaged on a
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(1) temporary baSIS you unders1and my hypothetical now? That
(2) there s no lease actlvl1y on the property and never has been
(3) but you want to find out what the value of the property IS for
(4) a temporary period of time how would you do It?
(5) A You would go to the market and look for leases that were
(5) out there and make - do your research and take the available
(7) data and make your best Judgment based on what s available

out
(B) In the real estate market
(9) Q And you would have to do that whether the property was

(10) leased or not wouldn t you sublect property?
(11) A Yes we call that looking at comparables looking at
(12) comparable rentals and looking at the rental market and from
(13) that - the data that you collect In the real estate market
(14) then you can make your - your estimate for your SUbject
(15) property
(16) Q And that s In fact what you did In thiS case for your
(17) estimation?
(18) A Yes that s what we did We looked at the eXisting rentals
(19) that were In Prince William Sound on the subject lands and we
(20) also went to the real estate market and looked at comparables
(21) and based on that data we made our estimate of what the rent
(22) - rental would be
(23) Q Now you talked a Irttle bit W1th us about thiS lease that
(24) was on Busby Island With Harry Porter and you said you did a
(25) very thorough investigation Into that situatIOn did you?

Vol 40 6453
(1) initially It was a - It was a ten-year penod And then at
(2) 1990 It called for a new look see If you Will to see what
(3) fair market conditions were And then as I recall It called
(4) for two five-year options
(5) Q ThiS lease had never been adjusted since Its beginning In
(6) 1980 am I nght?
(7) A Yes you re TIght as far as I know
(8) Q So there had never been an Increase at all not In 1981
(9) two three four five all the way to 1990?

(10) A Yes that s correct And It was level dUring that time
(11) period when the real estate market was also flat
(12) Q Well IS that the case or IS It the case that nobody even
(13) tned to Increase the lease? There was no attempt to Increase
(14) It dunng that ten year penod?
(15) A I m unaware of anybody that tned to Increase the rent
(16) dunng that time penod but based on my recollection of the
(17) lease It was -It was fixed during that ten-year time
(1B) penod
(19) Q Your recollection of the lease IS there was no prOVIsion In
(20) It for ten years to Increase It?
(21) A Yes that IS the best of my recollection that It was level
(22) for ten years
(23) Q All nght Now the total amount of money we re talking
(24) about here went from five hundred to twen1y-flve hundred a
(25) year?

I
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(1) A Yes that s correct It was what a little over two times
(2) the - twice as much as It was previously based on an
(3) appraisal that was done In 1989
(4) Q Now for $700 a year If you were the landlord how much
(5) money would you spend on the appraisal to Increase the rent

on
(6) a property for $700 a year?
(7) MR DIAMOND Objection argumentative
(B) THE COURT III allow It Go ahead answer It
(9) A I - I don t have an opinion on that I don t know

(10) BY MR PETUMENOS
(11) Q ThiS IS your testimony on direct and I forget how many
(12) times but on a number of occasions you called thiS thing that
(13) Mr Day did an appraisal Is It an appraisal under USPAP?
(14) A I was - the - according to USPAP It most likely IS not
(15) an appraisal When I was referring to an appraisal I was
(16) referrrng to the letter that Tatitlek sent to the - Mr Porter
(17) that lives In Fairbanks And In that the letter to
(IB) Mr Porter they referred to It as an appraisal bu1 by stnct
(19) USPAP standards thiS report has a value In It It most likely
(20) would not meet USPAP standards
(21) Q And for $700 a year worth of rent thiS thing that was not
(22) an appraisal did not do a study of the 011 spill did It?
(23) A No thiS - thiS report or whatever you want to callI!
(24) that conveyed the recommended fair market rental It did not
(25) It was not an In depth 011 spill study bu1 It did ette the -

Vol 40 6455
(1) on Page 2 of the report has a paragraph In there where they
(2) talk abou1 economic conditions In Alaska being real down
(3) except forthls recent inCident which IS located a few miles
(4) away so the - by reading It It Implies that there s a pick
(5) up of market activity It S not an In depth study It s a
(6) very bnef report
(7) Q Now you made a number of representations abou1 the
(B) testimony of others In your direct You talked abou1 what
(9) Mr Mundy was contending and you talked about what Mr

Green
(10) was contending In their opinions do you remember that?
(11) A Yes I do
(12) Q Now do you think It s Important when you engage In
(13) conflicting opinions and are trying to assist the jury In the
(14) differences between you that you accurately state the
(15) contentions of the opinion that you re crItlClzlng?
(16) A Yes I make every effort to be accurate based on the
(17) Information that I have read that I had Clted excerpts from
(1 B) their reports
(19) Q ThiS IS your testimony on direct before thiS fury Did
(20) Dr Mundy draw any conclUSIOns as to damages that were
(21) sustained by the Silver Lake parcel as a result of the 011

(22) spill?
(23) Yes Dr Mundy estimated that thiS parcel here was damaged
(24) for three years and he estimated the amount of damage was
26
(25) million
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(1) That s wrong Isn t It?
(2) A If you give me a chance to - I have the excerpts of hiS
(3) report nght here and give me a chance to review It
(4) Q Sure See If he doesn t apply a stigma damage of one year
(5) to thiS parcel
(6) A Based on my reading of Dr Mundy s report he states here
(7) that stigma penod of one year However If you read further
(B) In the numbers and he has a one year discount factor of 13 4
(9) Then In years two and three he has a discount factor for thiS

(10) rental of 11 4 per year Then In the fourth year he goes
(11) through what appears to be the normal sItUation of a rental
(12) rate of - discount rate of 94 so the - my understanding of
(13) thiS IS that thiS property IS adversely affected for three
(14) years based on the mathematical calculations that are
(15) indicated In Dr Mundy s report
(16) Q The Income stream that Dr -
(17) A Excuse me
(IB) Q I m sorry go ahead finish
(19) A As the JUry can see - could you raise that up JUst a bit?
(20) III show you talk the JUry through thiS Just a little bit
(21) higher please LIttle bit higher Yes nght
(22) Here he states that the stigma penod IS one year And
(23) then you go down to year one and he discounts has a discount
(24) rate of 13 4 then he has what appears to be for lack of a
(25) better word a cool down penod where he discounts the rental

Vol 40 6457
(1) at a discount rate of 11 4 And then It comes up WIth some
(2) numbers here rather confUSing here bu1lt s kind of all
(3) hypothetical and projections bu1 that s In years two and three
(4) It s 11 4 then he says It goes to - In year four normal
(5) times 94
(6) It s my interpretation of thiS 134 11 4 In years two and
(7) three that he IS - he s making a mathematical calculation for
(B) the 011 spill for three years so that s why I said that It was
(9) - It looks like - thiS IS not my report bu111 s my reading

(10) of thiS that he Is adversely downgrading thiS property for a
(11) three year time penod
(12) Q Year one Impaired income IS zero Year two the Impaired
(13) Income matches what the unimpaired Income is IS that correct?
(14) A RIght It s proJectlng-
(15) QNow-
(16) A $2 5 million dollars for these mountains and glaCiers
(17) here
(1 B) Q See the total damage to the parcel?
(19) A Yes the one on the left-hand corner down here that says 
(20) Q You agree WIth that because that s what you testified to
(21) before the IUry was the $25 million figure?
(22) A To the best of my recollection I testified that It was
(23) approximately $26 million In addition to thls-
(24) Q Let me refresh your recollection ThiS IS what you
(25) testified to

(
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(1) A Looks IIke-
(2) a 2 5 see It? That s your testimony?
(3) A Right roughly two and a half million dollars
(4) TH E COURT Counsel walt a minute That s a
(5) dIfferent parcel
(6) BY MR PETUMENOS
(7) a I m sorry that s the Nellie Juan parcel hold on
(8) A If you go to the Silver Lake parcel I believe my testimony
(9) was 26

(10) a Hold on you re right
(11) A Thank you Your Honor
(12) a Keep after me Judge
(13) A RIght here It IS My memory s better than yours
(14) My testimony was that the - thiS landlocked parcel was-
(15) It was Dr Mundy s opinion that this was damaged $2 6 million
(16) What was shown on the prevIous sheet was 2 4 million for the
(17) surface estate and he also estimated that the land the
(18) subsurface part of thiS parcel was also damaged close to two
(19) hundred - quarter of a million dollars roughly
(20) a My POint IS thiS even at 2 6 the surface estate here at
(21) 2 4 IS all In the first year and there s some additional money
(22) for the subsurface that brings It to roughly 2 6 am I right?
(23) A Ballpark numbers yes
(24) a So what Dr Mundy IS dOing IS taking a damage fIgure for
(25) Silver Lake for one year not for three as you said on direct?
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(I) A No In my view he s made an adjustment here for three
(2) years Now It s - I m not entirely sure where Dr Mundy s
(3) coming from here but based on my review of hiS calculations
(4) It appears he s making some type of mathematical adjustment
(5) ThiS IS hiS work product and he knows It better than I but
(6) he s saying that thiS large landlocked parcel has been
(7) adversely affected for Just a little over two and a half
(8) million dollars and It s my-
(9) a My question IS other-

(10) A And my answer to your question IS that there appears to be
(II) -It s black and white here He s made a mathematical
(12) calculation of 13 4 114 for years two and three so he s
(13) dOing something In here for this - thiS adverse effect of the
(14) real estate market and 1- that s-
(15) a In any event-
(16) A That s my view that there s something he s accounting for
(17) appears to be years two and three where he makes thiS
(18) tranSition from bad times at 13 4 then he goes to 11 4 In
(19) years two and three I m not certain why he does all thiS but
(20) something IS - he s dOing some figuring In here to
(21) mathematical calculation that s the best as I can see It
(22) a In any event In the first year of thiS 2 6 2 47 IS
(23) reflected as the fIrst year s damages and you re not sure what
(24) he s dOing Wlth the Interest rates but whatever s gOing on
(25) 2 470 IS happening In the first year not over three years am

(1) I right?
(2) A Yes you are And as best as I can recall or I can
(3) understand thiS IS that there s a - there s a huge sum of
(4) damages and It s In that two and a half million dollar - I
(5) couldn t tell you exactly what he s dOing here but there IS a
(6) mathematical calculation that he s dOing In here that It s
(7) different than the normal situation of a discount rate of 94
(8) a ThiS IS your testimony on Nellie Juan which I put up a
(9) little early We go through the same process are we gOing to

(10) find that the vast maJority over - well over 90 95 percent
(11) of thiS $25 million IS the first year?
(12) A Right There s - he s really hIt thiS property hard that
(13) first year ThiS IS - again thiS IS another one of those 
(14) as the JUry recalls It s that upland parcel
(15) a Keep my question In mind Mr MacSwaln My question IS
(16) thiS Of the $2 5 million figure that you testlfled to
(17) according to Dr Mundy s chart how much IS accrued In the
(18) first year?
(19) A He s hitting thiS - he s slamming thiS property pretty
(20) hard that first year
(21) a How much?
(22) A Looking at the unimpaired Income In the first year looks
(23) like 2 3 If I understand hiS calculations roughly
(24) a You understand that Dr Mundy when he was looking at land
(25) on the east Side Tatitlek and Eyak apart from thiS bUSiness
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(1) that you don t completely understand about the Interest rates
(2) was applying a one year stigma for the maJority 95 percent or
(3) better of the lands of the damage on the lands on the east
(4) Side you understand that don t you?
(5) A WIthout haVing all the parcels In front of me I couldn t
(6) even answer on that I m - I Just can t recall I know that
(7) he s got these huge damage fIgures for these unolled

properties
(8) In the Eastern Sound I couldn t tell you Wlthout haVing the
(9) document In front of me

(10) a Back to our diSCUSSion about leases we talked a moment
ago
(11) about the fact that If you had property that wasn tactually
(12) leased the way that you would do It to determine temporary
(13) damage to property would be to look at other leases
(14) comparable srtuatlons to come up WIth a lease rate even If
(15) the property weren t leased Isn tthat nght?
(16) A Yes that IS correct
(17) a ThiS IS your testimony on direct In which you re commenting
(18) on Dr Mundy uSing a revenue stream overtIme And you said
(19) let s talk real world Mr MacSwaln In the real world could
(20) you rent the mainland property for 2 7 million a year? And you
(21) saId no you couldn t In the real world thiS IS not
(22) pOSSible fight?
(23) A Yes that IS correct
(24) a Now In your methodology you use a hypothetical license
(25) for nonexclUSive use for all of the land that was Oiled

I
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(1) throughout the Sound don t you?
(2) A No that s - that s not a real accurate way of describing
(3) what we did
(4) a Okay let s see If we can walk through It You looked at
(5) leases for comparable lands and you came up WIth a range of
(6) dtfferent leases as - as a percentage of value dldn t you do
(7) that?
(B) A Yes we looked at all the leases that were available to
(9) examine We looked at permIts we looked at licenses we

(10) looked at all types of dtfferent rental situations and how
(11) people rent property out for other people to use It so we
(12) looked at-
(13) a In the real world-
(14) A - many other things beSides the licenses
(15) a In the real world Mr MaCSwaln you couldn t sell licenses
(16) on thiS Oiled property for every piece of property down the
(17) western Side of Prince William Sound In 1989 you wouldn t
have
(1 B) been able to do that In the real world would you?
(19) A I m not sure If I understand your question Mr Petumenos
(20) a You wouldn t be able to sell licenses on the land that you
(21) appraised In the real world or every piece of property In

(22) Western Prince William Sound In 1989 you wouldn t have been
(23) able to do that Isn t that so?
(24) A Well WIth your hypothetical I d have to know more about
(25) It but are you - I m not sure If I understand your - your
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(1) hypothetical correctly III give It my best shot here If
(2) you re saying that everything out there IS leased at one time
(3) my answer would be no that It s not - It s not - excuse me
(4) It s not likely that would happen
(5) a It was a method that you used to help you arrive at your
(6) calculation of damages right?
(7) A Yes that s our method was to estimate a rental In terms
(B) of measuring damages to the properties that were adversely
(9) affected

(10) MR PETUMENOS Okay counsel do you have the
(11) Exhibit 10227? Is that on the Barco? That might be lust as
(12) easy Without getting an easel out Defense 10227?
(13) MR DIAMOND Remind me what It IS
(14) MR PETUMENOS Yes thiS IS the matched pair
(15) exhibit Is It on the-
(16) MR GROSS Is there a letteriollowlng the number?
(17) MR PETUMENOS No
(IB) MR GROSS I don t have It right now but I might be
(19) able to find It
(20) MR DIAMOND At Mr Petumenos request I brought
(21) them all back today
(22) MR PETUMENOS Thank you Mr Diamond AppreCIate
(23) It
(24) BY MR PETUMENOS
(25) a The Information that IS not contained In thiS Onion Bay
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(1) sale Onion Bay matched pair IS the information on among
(2) other things the acreage of the vanous properties am I
(3) nght?
(4) A Yes you re correct on thiS paragraph here that we do not
(5) show the acreage
(6) a ThiS IS not a pnce per acre thiS IS the gross pnce of
(7) the individual lots that we re talking about?
(B) A Yes that IS correct
(9) a And so thiS chart doesn t take Into a=unt differences

(10) between the lots?
(11) A Yes thiS chart merely shows the - on the left Side there
(12) what the - what the sites sold for and then In the lower
(13) portion It Indicates the year that they sold
(14) a Now some of these lots In blue you can take your boat up
(15) to step off the boat and walk onto the property am I nght?
(16) A Yes I-I believe you re right I haven't phYSically
(17) done that myself I went Into Onion Bay and we toured around
(IB) In a - a zodIac took pictures and also flew over thiS
(19) property so I haven t been able to personally venfy that you
(20) can get off the boat Some of these lots may be - the
(21) shoreline may be a little more dtfflcult than others but
(22) generally thiS bay at Onion Bay IS nice bay to access has
(23) direct access profile
(24) a What about thiS green guy right here does he have direct
(25) access profIle like the blue ones?
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(1) A I d have to go back and read my transaction wnte up to be
(2) able to answer that question I can t recall as I Sit here
(3) a Let me see If I can help you
(4) Take a look at thiS document please and look It over
(5) And particularly down In here you might want to take a look
(6) and see If that refreshes your recollection about thiS green
(7) parcel
(B) A ThiS IS very dtfflcult to read Mr Petumenos I see the
(9) sales price and the rest of It IS - access IS along - I m

(10) sorry I can t read thiS writing some type of trail
(11) a Yes access IS along I believe It says a ridged trail
(12) nght?
(13) A Yes You re correct that s what It says
(14) a So thiS Isn t boat access like the blue ones that we have
(15) In 1989 IS It?
(16) A What you showed me IS an assessor s form that has some
(17) handwntten notes on It I have a lot of information on all
(lB) these transactIons and what we call comparable sales books
(19) detailed spell out the access As I Sit here today I am
(20) unable to venfy If thiS handwritten note IS accurate I don t
(21) - I don t know wrthout gOing back and you know reviewing my
(22) records
(23) a ThiS IS the tax assessment form from Kodiak forthe parcel
(24) -for one of the parcels that could be represented by that
(25) green bar you Will agree with that won t you?
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(1) Instances of value have no information on amenities or acreage
(2) on thiS chart do they?
(3) A No these - thiS bar graph shows the - what the property
(4) sold for and the date of sale We have all that other
(5) information In our appraIsal report and then more Information
(6) In our files and backup Information It s not pOSSible to put
(7) every factor on a Simple bar graph We re trying to show the
(B) baSICS what It sold for and when on thiS matched pair
(9) analySIS

(10) Q It IS Important to shoW the JUry all the information that
(11) they need to make a reasoned Judgment would you agree?
(12) MR DIAMOND Objection argumentative
(13) THE COURT I II allow It to be answered Go ahead
(14) A Yes It s Important to show a faIr representation of what
(15) these transactions are about and 1- there s only so much you
(16) can put on a Simple bar graph and you can t pOSSibly put every
(17) factor Involved on a bar graph We could have other bar
(IB) graphs and I can even answer to the best of my knowledge
what
(19) I know about them but thiS bar graph here shows the pnces
and
(20) also dates
(21) Q DX10271 we ve got a red line here of your VISits to
(22) Kodiak and a blue line as well nght? Tell the JUry when
(23) your very first field Inspection of Kodiak took place what
(24) year?
(25) A As part of thiS Job It was In the - to view the property
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(1) MR DIAMOND Your Honor may I JUst Interrupt
(2) Mr Petumenos for a moment and take a look attha!"
(3) MR PETUMENOS Sure
(4) THE COURT Uh huh
(5) BY MR PETUMENOS
(6) Q I II ask some questions about that Actually thiS green
(7) bar could be one of two parcels because as you testified on
(B) direct there were two parcels In 1985 Side by Side or close by
(9) or something like that both seiling for 25 000 and you Just

(10) put the green bar down once am I right?
(11) A Yes that S correct I don t have the Information In front
(12) of me but to the best of my recollection It was two lots
(13) Q What I have here IS the tax assessments on both of them
(14) the tax assessor s form on both of them and both of them say
(15) that access IS other than - the other one says right here
(16) steep access right?
(17) A Yes thiS IS correct ThiS IS what It says on the
{I B) assessor s form
(19) Q And access IS an attribute that affects value on a
(20) waterfront property Isn tit?
(21) A Yes access IS Important The - also what s Important IS
(22) that these sites have a lot of SImilar characteristics
(23) They re all located within Onion Bay and the access here
(24) wouldn t be as critical If you were out In a more exposed area
(25) but It IS something that you take Into conSideration when
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(1) you re analyzing properties
(2) Q And In fact the assessor when he was assessing the
(3) property for tax purposes there s a little form here and It
(4) says access and he has put minus 25 percent for access

based
(5) on thiS property hasn the?
(6) A Yes there appears to be an adjustment here In the
(7) assessor s opinion that there IS - he accounts for access
(B) Q Now these other bar graphs that you put up here - and by
(9) the way these are all In 12/90 these three bars you could

(l0) have JUst as eaSily put these three bars In descending order
(11) and we d see a dIfferent picture wouldn t we? I m sorry are
{I 2) you reading - have I lost you?
(13) A No you haven t lost me I was referring - I have a
(14) closer view of thiS nght here In front of me my notes and
(15) I m with you
(16) Q Oh okay okay The three bars here - Simple pOint the
(17) three bars here that are 12/90 could have lust as eaSily been
(IB) put down In reverse order and then we would see a dIfferent
(19) picture?
(20) A Yes we could have moved the bars around In any way that
(21) you want ThiS represents three of five lots that the borough
(22) sold In that subdiVISion and these are a representative
(23) sampling of lots In Onion Bay In 1990
(24) Q And thiS Isn t Just true of Onion Bay Every one of these
(25) bar graphs that you show here shOWing Increases In some

Vol 40-6469
(1) was In 1992 I had made an earlier triP to Kodiak to talk to
(2) people In Kodiak about the real estate market but In terms of
(3) gOing out and looking at the properties what we call field
(4) inspections the summer of 1992 was the first year as part of
(5) thiS Job I had been Involved working at Kodiak for a large
(6) number of years gOing back 20 years I ve done a lot of work
(7) In Kodiak but as part of thiS lob gOing out and viewing
(B) properties It would have been In the summer of 1992
(9) Q And you know that the damages that Kodiak Island Borough

IS
(10) seekIng In thIS case had already expired by the time you saw
(11) the land for the first time?
(12) A I m not sure If I understand your question Our assignment
(13) was to go out and analyze the effects of the 011 spill on
(14) Kodiak That was the reasonthat-that-actually we
(IS) dldn t begin our KodIak appraisal of the Kodiak properties
(16) untll1993 The 1992 tnp was kind of a general overview of-
(17) we were looking at comparable transactions we were looking at
(lB) - we knew that there were some claIms out there but we
(19) hadn t been asked to do our work yet until the summer of - I
(20) think It was June of 93 so we had - we thought there was a
(21) POSSibility that we would be asked to do thiS but the - the
(22) 92 work was looking at sales looking at land use and that
(23) sort of thing
(24) Q Mr MacSwaln you reViewed Mr Shorett s work nght?
(25) A Yes that IS correct I have reViewed Mr Shorett s work
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(1) a For what period of time does Mr Shorett claim damages one
(2) year two years three years four years do you know?
(3) A As I recall the Shorett work has a damage estImate for one
(4) year It s JUst like very big market suspension something
(5) like that It s difficult to tell In my view looking at
(6) Mr Shorett s work but rt was - as I recall rt was like a
(7) one year thing type of thing
(B) a Exhlbrt 10284 OX
(9) Judge Members of the Jury these are the same exhibits

(10) that were on blowups before
(11) Once again for the Ellamar exhlbrt - we II try to pick up
(12) speed here so we don t spend the whole morning - but It s the
(13) same Situation Isn't rt? These are gross prices WIthout
(14) taking Into account acreage?
(15) A Yes you re correct The acreage figures are not on thiS
(16) graph
(17) a And the dIfferences between amenities on the lot - lots
(1 B) are not on thiS graph?
(19) A Yes you are correct They re not on thiS graph
(20) a Things like access aren t on thIS graph?
(21) A Yes things like access and property features are not on
(22) thiS graph However I m very familiar wrth these parcels
(23) I ve been out to Ellamar several times and made every effort to
(24) examine all the property there lust as best as I could In
(25) making my analySIS

Vol 40 6471
(1) a Now the other thing about thiS graph IS that you know that
(2) aSide from thiS Interest discounting dispute we have here over
(3) thiS two or three percent five percent whatever It IS that
(4) Dr Mundy ran the damagesforthe Eyak and Tatitlek lands that
(5) were not Oiled for one year
(6) With the understanding that you have the dispute With me
(7) about the Interest rates - and there s a little bit more there
(B) you don t understand but basIcally the bulk- well over 90
(9) percent of the land damage by Mr Mundy of the eastern Side 01

(10) the Sound IS one year?
(11) A The best as I can recall from Dr Mundy s work IS that a
(12) good part of hiS - hiS damage estimate was In that first year
(13) that s when he was - conSidered to be as I recall- I don t
(14) think - as I recall he dldn t have a larger damage estimate
(15) you know out there In time but the larger part of the dollars
(16) was In the first years
(17) a And one 01 your bar charts IS for Kaslt - how do you say
(lB) It?
(19) A It s pronounced Kasltna Bay
(20) a July 011992 three years after the spill right?
(21) A Yes ThiS transaction thiS matched paired analySIS here
(22) IS one of many that we have In South Kachemak Bay and It s
(23) only a representative sampling of the real estate market In
(24) South Kachemak Bay
(25) a The other one IS June 01 91 two years after the spill
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(1) right?
(2) A The Ellamar transaction yes you re correct That sale
(3) occurred In the summer of 1991
(4) a You mentioned before that the real estate market was very
(5) flat during the mid 1980s do you remember that-
(6) A Yes I recall that
(7) a - In my questions to you thIS morning?
(B) There was a serious recession In Alaska In the mid 1980s
(9) wasn t there?

(10) A Yes the - actually It was flat In the middle 80s and
(11) then In about 86 through 1988 we took a real dive In South
(12) Central Alaska
(13) a The years that you picked for the before sale date was 86
(14) 88 and 86 In the middle of that recession right?
(15) A Well yes you remember rrght but let me explain It s
(16) not like I Just picked these I don t pick when property
(17) sells I JUst look - we looked at transactions before and we
(IB) have some transactions for 1988 we have them 87 86 and
(19) what we re trying to do here were select transactions that were
(20) either the same property or very Similar and It JUst so
(21) happens that these sold In 86
(22) And I have other data all durrng thiS time period and you
(23) have to be real careful when you do thiS matched pair analySIS
(24) that you get similar properties And these I feft were good
(25) representations because the fIrst one are two lots Side by Side
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(1) purchased by the same buyer I felt that that was Important to
(2) show what was happening and likeWise the other second
(3) Ellamar transaction It was Mr and Mrs McCarthy they bought
(4) an upland lot In 1988 and the - actually they - they bought
(5) the lot In 89 The deal was all worked out and It was - It
(6) was a couple months later that In February they closed It but
(7) we used the 1990 date of sale seemed to be more consistent
(B) WIth the other work we were dOing
(9) a Just like Onion Bay typical transactions JUst like Omon

(10) Bay?
(11) A I m sorry I-lust like Omon Bay I m not WIth you
(12) here
(13) a You selected typical matched pairs JUst like you dId In
(14) Omon Bay?
(15) A No thIS IS a little bIt different because In Omon Bay
(16) the - as I recall the Omon Bay we dldn t have the same lots
(17) that sold before If I had It we would have used It If we d
(1 B) had a lot sold In 1988 and the same lot sold In 1989 you
(19) better believe It It would have been rrght up there You can
(20) only use what you have
(21) MR PETUMENOS Judge I m ready to take a break
(22) THE COURT Okay fine
(23) THE CLERK Please rise ThiS court stands In
(24) recess
(25) (Jury out at 9 37 am)
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(1) that means that there was money to be made from thiS parcel

and
(Z) It was reflected In the appraisal
(3) a That s nght But what you also need to tell the JUry IS
(4) that the Native Corporation refused to sell at all Without
(5) inclUSion of some of what you call the mountaintops and
(6) glaCiers In the deal Isn t that nght?
(7) A I m uncertain of the exact negotiations that were gOing on
(8) between the corporations but as I recall there was - there
(9) were negotiations ThiS deal happened a lot qUicker than the

(10) Kachemak Bay which spanned over 15 20 years but all thiS
(1 I) came about and to the best of my recollection was after the
(IZ) 011 spill and the moneys became avallable-
(13) a Excuse me excuse me Mr MacSwaln My question IS thiS
(14) The Native Corporations refused to sell JUst the good stuff and
(IS) reqUired In order for the deal to go through that the
(16) mountaintops and glaCiers be Included In the parcel IS that
(17) nght or wrong?
(18) A Yes you re correct And I can only tell you - what I do
(19) know IS that there are two parcels here one was the Seal Bay
(20) part of It and the other was the other part that wasn t quite
(21) as deSirable phySically speaking It s called the Tonkl Bay
(2Z) parcel had some more mountains
(23) a And the Native Corporations weren t content to be left WIth
(24) Just mountaintops and glaCiers at the end of the spill -
(Z5) excuse me at the end of the sale they inSisted on seiling the
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(1) (Recess from 937 a m to 952 am)
(Z) (Jury In at9 52 am)
(3) THE CLERK ThiS court now resumes Its session
(4) Please be seated
(5) THE COURT Where are we?
(6) MR DIAMOND My witness IS stili In the restroom
(7) Your Honor If Mr Petumenos wants to ask and answer the
(8) question we might be okay
(9) THE COURT Very effective technique

(10) MR PETUMENOS Exceptforthe asked and answered
(11) obJection
(IZ) BY MR PETUMENOS
(13) a You have always been I think qUick to POint out that you
(14) believe government pays or IS obligated to pay fair market
(15) value forthe purchases that they make?
(16) A Yes those are the laws that the government has IS that
(17) they re reqUired to pay market value for properties that they
(18) acqUire Sometimes thiS Isn t always the case there s
(19) political factors that go beyond market value but the laws of
(ZO) the land are that the government IS to pay market value for
(ZI) property
(2Z) a Do you recall what Mr Mundy had as the pnce per acre for
(Z3) natural land for the lands that he appraised?
(Z4) A Yes I have a - a rough Idea of what he s referring to
(Z5) there

8-22-94 VOLUME 41 XMAX(9)
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(1) a What do you remember?
(Z) A It was around $1 000 an acre In that general neighborhood
(3) a Would It be more like 950 somewhere In there anyway?
(4) A Well the reason I m haVing difficulty with lhls IS that
(5) I ve reViewed a number of hiS appraisals over the last couple
(6) years and hiS pnce has changed He used to be higher four
(7) years ago and It s been coming down and I -
(8) a I m talking about the one - excuse me excuse me I m
(9) talking about the eXhibit that was before the JUry that you

(10) have reViewed that was the final figure the final report
(11) before the JUry here Do you remember that It was somewhere
(1Z) between 950 and a thousand an acre?
(13) A That sounds about nght yes
(14) a All nght Now regardless of where the money came from
(15) for the Seal Bay transaction you would agree With me that the
(16) government paid for the Seal Bay Afognak Island transaction
(17) about $924 an acre?
(18) A Yes that s correct The Seal Bay property was property
(19) that had a timber highest and best use and the bulk of that
(ZO) money that was paid were fortlmber values It had a real high
(ZI) timber value Matter of fact 11 you pulled out the timber
(ZZ) value and you looked at the reSidual you re looking at a value
(Z3) 01 two or three hundred dollar range but there was thiS very
(Z4) high pnce paid forthe Afognak parcel It was heavily wooded
(Z5) had Sitka spruce on It and It had a separate timber valuation

Vol 40 64n
(1) whole thing and when they sold the whole thing and you diVide
(Z) the acreage by the pnce It comes out to $924 an acre Isn t
(3) that a fact?
(4) A Yes I think the pnce figure IS In the ballpark but I d
(5) have to go back and check to make certain but It sounds about
(6) nght for the parcel that was heaVily timbered
(7) a The $924 an acre figure I m giVing you Includes land that
(8) IS mountain and glaCiers you knowthatto be true?
(9) A Again I d have to review It but-

(10) a I may have mlsspoke
(II) A But In answer to your question I don tthlnk we re looking
(IZ) at a lot of glaCiers on thiS parcel
(13) a You re nght
(14) A ThiS parcel here has some steep area but we re down 
(15) Kodiak IS down In an area where there are not a lot of
(16) glaCters
(17) a You re nght I mlsspoke Mr MacSwaln when I talked about
(18) glaCiers but It IS true that land that you would have
(19) categonzed as limited use land cliffs mountaintops things
(ZO) like that were In the sale?
(ZI) A Yes there were - part ofthls property dId Include some
(22) land that was rather steep and had cliffs on It
(Z3) Q All right Now I want to go back and talk about the
(Z~) survey bUSiness that we were talking about at the close 01

(25) bUSiness yesterday for lust a little bit

I'
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(1) This IS a quote from your report supplemental report
(2) number one volume one of four chapter four out of Page 4 9
(3) Interviews with local Kodiak offiCials and real estate market
(4) particIpants we asked for their opInions regarding the effects
(5) the 011 spill may have had on the Kodiak real estate market
(6) Because of the litigation there IS some local reluctance to
(7) diSCUSS market Issues or 011 spill effects but we found no one
(8) who S1ated that there had been any adverse real estate effects
(9) of the Exxon Valdez 011 spill

(10) Is the statement after the word but true?
(11) A Yes ItlS
(12) a You found no one who S1ated that there had been any
adverse
(13) real estate effects oHhe Exxon Valdez 011 spill?
(14) A That S correct And 1- I Will state that the Intent here
(15) was to - we dldn Hind anybody that had any specific
(16) information to show that - If I had to do thiS over agarn I
(17) would have worded It a little bIt differently butthe general
(18) Intent IS here we dldn t find anybody that had any examples to
(19) show any data that there was any effect of the 011 spill
(20) Getting rnformatlon rn Kodiak I might add IS a little bit
(21) difficult There was a number of people that were reluctant to
(22) talk
(23) a Mr Duke Bertke was a person you rntervlewed?
(24) A Yes that s correct Duke Bertke IS a person that I
(25) Interviewed a number of times He s very rnvolved rn Pnnce

Vol 40 6479
(l) William Sound He Sfamiliar Wlth Canoe Passage SubdiVISion
(2) and he s somebody I talked to frequently
(3) a He s one of the people you paid?
(4) A Yes he s one of the people that did some research for me
(5) and gathered through hiS - went through hiS records and I
(6) compensated hIm for hiS -
(7) MR DIAMOND Your Honor may I ask that counsel at
(8) least Identity documents before he puts them up on the Barco
(9) for the JUry?

(10) THE COURT Yes please do that
(ll) MR PETUMENOS I m sorry counsel III do better
(12) than that for you There s a copy for you It s from the
(13) report
(14) MR DIAMOND May I Just find out where thIs IS from?
(15) MR PETUMENOS Yes thIS IS chapter 6 page 24 of the
(l6) I think the May report Is that enough may I proceed here?
(17) BY MR PETUMENOS
(l8) a Your S1atement Indeed some brokers and developers we
spoke
(19) With offered the view that the spill may have actually helped
(20) sales of remote recreatIonal propertIes because of the
(21) Increased awareness et cetera You see that statement down
In
(22) the footnote?
(23) A Yes I do
(24) a Here s the footnote the first Citation of authOrity there
(25) for that statement IS an interview W11h Mr Duke Bertke

Vol 40 6480
(1) right?
(2) A Yes that Swhat It says
(3) a The Importance of notes Mr MacSwaln here s the actual
(4) notes that you wrote on thiS tOpiC and It contains a footnote
(5) rn your notes does It not?
(6) A I m not certain that these are my notes or rndeed
(7) Mr DorcheS1er S I need some more - I need the entire
(8) document here
(9) MR DIAMOND Your Honor may we proceed 10 haVing

(10) some foundation laid before documents are pUblished so we
aVOid
(11) another Instance of counsel shOWing somethrng that s not the
(12) Wltness and has not been authenticated
(13) THE COURT How do you want him to proceed counsel?
(14) Do you want him to go back and forth to the witness dehverrng
(15) copies each time?
(16) MR DIAMOND If he can show rtto him flrS1 ask
(17) whether he knows what thiS IS and we can authenticate thiS
(18) MR PETUMENOS III get us by this
(19) THE COURT I really don t want a shuttle takmg place
(20) here I don t think It s necessary
(21) BY MR PETUMENOS
(22) a ThiS IS typewntten notes of an rntervlew W11h Duke
(23) Bertke Do you recogmze It?
(24) A Yes I do
(25) a Whose are they?

Vol 40 6481
(1) AThey re a little difficult to read but they appear to be
(2) mine
(3) a Okay Now next to the S1atement that IS triggered 10 the
(4) report there s a footnote that dldn t make It mto the report
(5) am I right? And the footnote says Bertke did say that there
(6) may be some site spectflc spots where OIling may have affected
(7) values That s what you wrote 10 your footnote right?
(8) A Yes that s correct ThiS IS what he rndlcated to me that
(9) there were - he had been talking to the - or entertalmng the

(10) Idea of maybe hS1mg some property In Chenega at one time
and
(11) he thought maybe there was some - could have been some
areas
(12) that were heavily Oiled that he felt that would have been
(13) Impaired by the 011 spIll
(14) a Mr Longacre do you know who Mr Longacre IS?
(lS) MR PETUMENOS Sorry I m dOing It agam to you
(16) counsel I apologize These are all part of exhibIt 9004
(17) MR DIAMOND Thank you
(18) BY MR PETUMENOS
(19) a Your report at page 624 we were told by bank officers
(20) that their lending polICies for remote properties have not
(21) changed at all as a result of the spill and rt s footnoted
(22) agam to an rntervlew Wlth Doug Longacre That s the source of
(23) that statement am I right?
(24) A Yes that IS correct
(25) a And agam at another page of your report you say the same
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Vol 40 6482
(1) thing that their lending policies have not changed as a result
(2) of the 011 spill?
(3) MR DIAMOND 1m g010g to oblect Counsel IS
(4) sWitching one report with another report that were prepared
(5) over different times and not Identifying that fact Just a
(6) little bit misleading
(7) MR PETUMENOS I have no problem with explaining
(B) which report came from where That s fine
(9) THE COURT Okay

(10) BY MR PETUMENOS
(11) Q You want to explain that Mr MacSwaln how the two things
(12) I Just showed you differ?
(13) A Yes I would appreciate If you would tell me what document
(14) thiS IS coming from Maybe that Will better help me answer the
(15) question for the Iury
(16) MR PETUMENOS Page C4 of the report
(17) MR DIAMOND Which report?
(lB) MR PETUMENOS Judge may I approach the witness and
(19) show hIm?
(20) BY MR PETUMENOS
(21) Q Now the pOint that I wantto getto -I m at now 924
(22) counsel of that exhibit -IS thiS - Mr MacSwaln you talked
(23) about the loan poliCies of the banks not changing because of
(24) the spill but what Isn t 10 your report was hiS statement that
(25) loans In remote areas for raw land and/or proposed
developments

Vol 40 6483
(1) are virtually nonexistent In both the betore and after
(2) Situation pre and post Exxon Valdez So what you are saying
(3) In your report was the loan poliCy that dldn t change for loans
(4) that weren t being made Isn t that a fact?
(5) A Yes that s correct ThiS IS what we were told by the
(6) lenders IS that these are In areas that are too risky and
(7) they re Just -they re not -they typically don t make loans
(3) out 10 these areas so that yes thiS IS what he told us
(9) Q Old Mr Norm Lee tell you that he thought there may have

(10) been a value loss due to the 011 spill?
(11) A Yes he did ThiS IS 10 the very - quite some time ago
(12) He did Indicate to me that - he hadn t done hiS research yet
(13) but he thought there was something out there and he was In
the
(14) process of dOing hiS work and he d made a comment to me
about
(15) that
(16) Q Chapter 6 ot your May 1993 report contains the chapter
(17) about the surveys that you did that 10cluded Mr Lee 5

(18) intervIew That question S contusing Let me try again I m
(19) gOing to approach him with chapter 6 of the May 1993 report
(20) Thanks
(21) A Welcome
(22) Q Chapter 6 ot the May 1993 report contains your report 01
(23) the interviews that you did up until that date?
(24) A Yes thiS IS the chapter that deals WIth interviews
(25) Q Mr Lee s remarks make It Into the report?

Vol 40-6484
(1) A As I recall thatthe - Mr Lee S comments dldn t make It
(2) Into the report Mr Lee subsequently - subsequently went out
(3) and did some research and found that the 011 spill did not
(4) adversely affect property values 50-

(5) Q Well that S 10terestlng because It 15 the case Isn t It
(6) that In connection with thiS settlement that you descnbed With
[7) Seal Bay one of the things that the federal government
(8) asserted - which Mr Lee works for the federal government-
(9) one of the things that they asserted was a damage to resources

(10) to the federal government including land 15 that nght?
(11) A No that S not right Mr Lee does not work for the
(12) government today He s retired from the government
(13) Q The time that you interviewed him was he workmg for the
(14) government?
(15) A Yes he was He was the chief review appraISer for the
(16) National Park Service
(17) Q At the time that you 10tervlewed him was there as part of
(18) the settlement with the federal government that you ve alluded
(19) to With the Seal Bay transaction a claIm for loss to natural
(20) resources owned by the federal government Includ10g land 
(21) A I thlnk-
(22) Q - as a result of the Exxon Valdez 011 spill?
(23) A Your question needs an explanation The sale from the
(24) Village Corporation the Akhlok-Kaguyak and the Old Harbor to
(25) the government was not a settlement as I understand It was

Vol 40 6485
(1) an -It was an acqUISItion of property
(2) Q That 5 not my question I understand what you re try10g to
(3) explatn but that s not what I m trying to get at Maybe III
(4) try again
(5) You have the comments here ot a federal appraiser right?
(6) A Yes that IS correct
[7) Q What I am asking you IS whether or not when the federal
(8) government settled thiS claIm With the Exxon folks one of the
(9) things they settled for was a - a damage to natural resources

(10) including land?
(11) MR DIAMOND Your Honor III obfectas Irrelevant
(12) and question whether Mr Petumenos really wants to open up
the
(13) door to the litigation
(14) (At Side bar on the record)
(IS) THE COURT Where are you gOing counsel?
(16) MR PETUMENOS Thatstheonlyquestlonlmgolngto
(17) ask
(18) MR DIAMOND There s no foundation that thiS
(19) wltness-
(20) THE COURT I m sure foundation can be laid The
(21) question IS what are you gOing to do In response to thiS
(22) particular line otlnqUlry?
(23) MR DIAMOND As much as I can Ilmagine I don t
(24) know whether a foundation can be laid whether the government
(25) was asserting a real property claIm and how much that figured
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(1) Into their settlement analysIs I doubt counsel can lay a
(2) foundation
(3) MR PETUMENOS My concern obviously JUdge that
(4) they ve called up a real estate - they called a government
(5) appraiser have It for us In the federal government behind the
(6) remark that there was no damage to federal lands because of

the
(7) Exxon Valdez 011 spill and that IS a component of the very
(8) settlement that he s told the jUry resulted In the Seal Bay
(9) transaction

(10) So the Impression the mlslmpresslon IS being left WIth the
(11) JUry that the federal government believes that their land Isn t
(12) damaged and that s not the case nor IS It the case WIth the
(13) State So I m not getting Into the amounts or anything like
(14) that but I am entltled It seems to me to say that whatever
(15) thiS fellow hiS Job was WIth - with the federal government
(16) hiS position that the Exxon Valdez 011 spIll dldn t harm the
(17) federal government IS at odds with the federal government
(18) THE COURT Yes but you don t know the particulars of
(19) the settlement do you?
(20) MR PETUMENOS I have the consent decree whIch states
(21) that the natural resource damages were for a bunch of other
(22) things including land So I have a good face baSIS for that
(23) Impression
(24) THE COURT I m not saYing that counsel 1m
(25) inclined to let It In The problem Is I m worned about the

Vol 40-6487
(1) response because I suddenly feel- I don t know whether' m
(2) gOing to be feeling It but It may be something you re not
(3) gOing to like So you ve got the chOice
(4) MR PETUMENOS Okay I understand the Situation
(5) MR STOLL We understand
(6) MR DIAMOND Andlwouldcontlnueto-If
(7) Mr Petumenos wants to get Into thiS I have no objection to
(B) that 'just question the - number one whether he can lay a
(9) foundation with respect to thiS WItness about the nature of how

(10) that case was settled particularly whether the federal
(11) government allocated anything to the real property claims
(12) whIch would be a necessary predicate He can t say-
(13) THE COURT That may be so He has to lay the
(14) foundation first If you re gOing to continue thiS line of
(15) inqUiry
(16) MR PETUMENOS All nght
(17) (Sidebar concluded)
(lB) MR PETUMENOS IdontknowhowdtfflcultthlsWlli
(19) be but could you read the last question?
(20) (The prior question was read)
(21) MR PETUMENOS That s natural resources
(22) MR DIAMOND I object as lack oftoundatlon
(23) BY MR PETUMENOS
(24) Q Do you know Mr MacSwaln?
(25) A The - yes I do that there IS a fund that was set up
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(1) almost a billion dollar fund and they were Involved WIth thiS
(2) fund to study - to pay for any future damages to the 011

(3) spill
(4) Q Based upon In part damage to natural resources including
(5) land?
(6) A Yes I believe that s correct
(7) Q Now like Mr Diamond I can t go through 150 people In
(8) your survey In the time I have with the JUry either but maybe
(9) Just a couple more

(10) Mr Longacre you cite In your report Who IS
(11) Mr Longacre? He s an attorney Isn't he? A bank - excuse
(12) me a banker?
[13) A Yes Mr Longacre IS a vice preSident WIth the First
(14) National Bank of Anchorage He s also the overseer of all the
(15) branch banks In First National He makes all the lending
(16) deCiSions for Cordova Valdez Seward Homer and Kodiak
Each
(17) one 01 these towns have First National Bank offices there
(1 B) He s the guy that - he gives the go or no go deCISions
(19) regarding real estate loans and he also oversees the branches
(20) Q Right And he s one of the people you Cited as support for
(21) your statements that lending poliCIes tor remote properties
(22) hadn t changed Since the spIll?
(23) A Yes that s correct thIS IS what he told me
(24) Q These are the loans that are not made And the other
(25) things that he told you that dldn t make It Into the report-

Vol 40 6489
(1) also from that same exhibit counsel - 8 28 92 and these are
(2) your notes?
(3) A Yes you are correct These are my notes
(4) Q Okay 0 Connell and Pargetter who are they?
(5) A Jim 0 Connell and Mr Tom Pargetter they re
(6) vice preSidents WIth the National Bank of Alaska
(7) Q Same thing though nght? Where you cited them forthls
(B) policy change the - a lack of policy change of remote
[9) properties WIth bankers?

(10) A I d have to look at the report to see rf there IS an exact
(11) Citation but generally we did refer to bankers as part of
(12) thiS interview process
(13) Q National Bank 01 Alaska per 0 Connell there are a lot of
(14) rumors or talk In the indUstry I e the plankton IS not there
[15) something has happened to the fish PWS fishery Is a senous
(16) concern Kodiak has a less negative Impact 0 Connell
(17) indicated they had no SCientifiC knOWledge regarding the
(18) spill s effect on salmon only rumors and hearsay
(19) MR DIAMOND The subject of hearsay I II obJect to
(20) counsel reading In blatant hearsay
(21) THE COURT I m gOing to allow It counsel It s part
(22) of the questioning 01 thiS witness He obViously saw 1tt for
(23) It
(24) BY MR PETUMENOS
(25) Q ThiS matenal about the concern the uncertainty

I
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(1) surrounding the 011 spill area In 1992 thatthls banker had
(2) dldn t make It Into your report?
(3) A The - no It did not and what - what we were reporting
(4) In our report IS what the primary reason for talking to the
(5) bankers IS see what their lending policy has to do WIth real
(6) estate That was our miSSion I m not a SCientist here
(7) zoologist but we wanted to know how the bankers Viewed

lending
(8) deCISions and thiS IS what we were referring to as far as that
(9) part of the report regarding the effect on real estate what

(10) their poliCies were
(11) Q To get the whole story of the interview It s Important to
(12) look Into your notes Isn tit?
(13) A Yes looking at my notes IS all part of our research
(14) MR PETUMENOS If I can review my notes Judge I may
(15) pass the witness
(16) BY MR PETUMENOS
(17) a Do you think that the owner of the Ellamar subdiVIsion
(18) thinks the 011 spill had adverse Impact on the property or do
(19) you know?
(20) A Yes I - excuse me I spoke with Mr and Mrs Groh qUite
(21) extensively and at one time Mr Groh who has had a claim
(22) against Exxon I m not sure what the status IS right now but
(23) he refers to hiS wife Lucy Groh who prOVided me W11h a lot of
(24) - all of the details that were In the office regarding the
(25) land transactions and I dldn t get Into With her whether or

Vol 40 6492
knowledge of the 011 spill area I wouldn t ask them And If
they were a litigant that was Involved there were
instructions - I was Instructed not to get Into that If they
were plaintiffs For example I mentioned the borough Kodiak
Island Borough
a So If they had made a claim against Exxon you wouldn task

the question?
A Yes In thiS particular case I was careful not to get
Involved between you know the parties and I wasn t certain
that thiS was an area that I should get Into
a So you dldn t have a standardized questionnaire like
Mr Roddewlg where you asked the same queStlons sort of
sCientifically to each respondent In the survey?
A No my method of interviewing here In Alaska IS different

than the technrques that he used In hiS examination of 011

spills In the Lower 48
MR PETUMENOS I have no further questions
MR STOLL I have a few questions Your Honor
dealing With Kodiak
CROSS EXAMINATION OF STEVEN MacSWAIN
BYMR STOLL
a I guess we don t have In the courtroom the flip chart that
you wrote on yesterday that was made an exhibit Do you recall
that?
A Yes I recall that
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Vol 40 6491
(I) not the 011 spill had an adverse effect I was merely
(2) gathering information and she gave - gave It to me So she
(3) dldn t you know go Into - we dldn t diSCUSS that as part of
(4) It but Mr Groh at one time did have a - a claim Initially
(5) when I first met With him but he referred us to hiS Wife
(6) Lucy who IS more familiar With the subdiVISion and that s
(7) what I wanted to know She said she S got the details and the
(8) facts so I m not certain -
(9) a Well sometlmes-

(10) A I m not certain exactly what the current POSition IS
(11) a Sometimes you asked people the question of whether or not
(12) they thought property was Impacted by the 011 spill
(13) apparently and sometlmes you dldn t nght?
(\4) A Yes that s correct For example when I spoke W11h Kodiak
(15) Island Borough while they were stili talking to me they were
(16) a I1tlgant sUing Exxon and It-
(17) MR PETUMENOS Judge excuse me I asked Ithlnk a
(18) fairly speCifiC question
(19) THE COURT Answer the question If you Will Please
(20) Just answer the question
(21) BY MR PETUMENOS
(22) a Okay Sometimes you asked people what their opinion was
(23) regarding the Impact of the Exxon Valdez 011 spill on the
(24) market and sometimes you dldn t?
(25) A Yes that s correct If they dldn t have the you know

Vol 40 6493
(1) a Fnday I guess It was
(2) A Mr Stoll I don t know where It s at
(3) Q All nght And you listed a number of transactions or
(4) numbers annual - annual numbers for each year ThiS IS the
(5) material you got from Mr Hurley In Kodiak?
(6) A Yes that IS correct I recall that
(7) a And then you wrote on - dUring the break you wrote on the
(8) chart I believe you wrote total sales do you recall that?
(9) A Yes I - I do recall that and that was - that was lUst a

(10) genenc sales I m referring to property conveyances as I
(11) understand the data
(12) a Now you testified In response to a question by
(13) Mr Petumenos that you thought It was Important to give the
[14) IUry accurate information so they could make a reasoned
(15) Judgment do you recall that?
[16) A Yes It s Important
(17) a Now actually the matenal that you wrote down on thiS
(18) chart that you gave the JUry In your handWriting was - came
[19) out of -the figures came out of a letter from Mr Hurley to
(20) you dated June 22 1993 Isn tthat correct?
(21) A Yes that s correct I have the -
(22) a Could I have the Elmo please?
(23) A Letter right here
(24) a ThiS IS the letter nght here IS thiS nght? ThiS IS
(25) Exhibit 9011 I Just wrote that on there That s the exhibit
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[1) number This IS the letter Isn t this right?
(2) A Yes you re correct Mr Stoll
[3) MR PETUMENOS Hold It stili counsel I can tread
(4) It when you re moving It
(5) MR STOLL I Just want to flrp over to the next page
(6) he s Identified the letter
[7) BYMR STOLL
(8) a Now attached to that was hiS exhibit and the numbers that
(9) you wrote on the board to the JUry are these numbers here

(10) right" Aren t these the ones that you wrote up on the board
(11) A Yes they are unless I switched a digit there I made
[12) every effort to -
(13) a No I understand -
(14) A To WrIte what I saw here down on the exhibit
(15) a I m assuming that you wrote the correct numbers on there
[16) but the title of thiS column - thiS doesn t say total sales
(17) thiS says total recordings and 11lrngs for the year on all
(18) kinds of properties Isn t that correct?
[19) A Yes that s correct And as I stated the -I wrote down
(20) Kodiak sales It was generic all property trans1ers
(21) a Well Justamlnute-
(22) A And thiS IS - thiS IS what It means It s everything the
(23) whole shebang
(24) a Right ThiS doesn t - thiS doesn t JUst Include sales
(25) though does It? ThiS Includes anytime there IS a fllrng or
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(1) recording on a parcel of property In Kodiak Island Borough
(2) anywhere In the borough whether It s downtown Kodiak

whether
(3) It s Larsen Bay whether It s In a remote property It s any
(4) kind of a filing Isn t that correct?
(5) A Yes that s correct ThIS IS the whole universe of
(6) filings It s Just one measure that- yes It s everything
(7) as I understand It
[8) a And the -
(9) A As It s stated right here It s - It s recordings and

(10) filings In KodIak
(11) a Right So recordings and filings Includes when a creditor
(12) files a Iren on a piece of property that s a fllrng Isn t
(13) that correct?
(14) A Yes Mr Stoll ThiS IS everything ThiS IS one measure
(15) of market actiVity It s not - It may not be perfect but
(16) It s - we were looking at trying to measure the number of
(17) transactions and thiS IS one segment we looked at It s not
(18) the whole story but It s all these things that you so stated
(19) a I m Just trying to go back to give the fUry - you wrote
(20) these numbers down You In your own handWriting wrote on
the
(21) document total sales And the pOint I wantto make Is Is
(22) that this does not Include lust sales It Includes any kind of
(23) filing whether It s a Iren whether It s a mortgage whether
(24) It s a gift whether It s a sale whether It s a trans1er
(25) because of an Inheritance all of that IS a recording or
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(1) filing Isn't that correct?
(2) A Yes that s correct And you know when I made the little
(3) handwntten note there you re right I should have probably
(4) been more - better to put total recordings but It Includes
(5) sales
(6) a All right Now Mr Hurley - Mr Hurley when he sent thiS
[7) information to you he made thiS clear to you though dldn t
(8) he notwithstanding what you told the JUry?
(9) MR DIAMOND Your Honor I m gOing to object to thiS

(10) line ThiS was not done In front of the fUry At the
(11) conclUSion of the witness testimony I requested of
[12) Mr Petumenos whether we could label the chart In some
fashion
(13) so we d all remembered what It was Those were my words
(14) Perhaps I should be cross examined not thiS WItness
(15) THE COURT Perhaps I d have to review the transcnpt
(16) to rule speClflcaily Do you want me to review the record?
(17) MR DIAMOND I m reminding counsel If he doesn t
(18) agree WIth me perhaps he could consult WIth Mr Petumenos
(19) MR STOLL I was present when he said can we label
(20) thiS and the witness wrote total sales on there It ShiS
(21) handWrIting
(22) MR DIAMOND I think the record WIll reflect and
(23) Mr Petumenos WIll confirm why don t we have him write
(24) something Irke Kodiak sales?
(25) MR PETUMENOS I think counsel IS nght It was off

Vol 40 6497
(1) the record but other counsel IS correct that Mr MacSwaln
(2) wrote It In hiS handwntlng
(3) THE COURT Counsel thIS IS a bone of contention I
(4) want the record - since you both made It a bone of contention
(5) I want the JUry to know what happened
(6) MR DIAMOND As Mr Petumenos fUst indicated It
[7) happened off the record In a conversation between us
[8) THE COURT It doesn t make a difference counsel
(9) Instead of lawyers testifying I prefer to have the record

(10) shown to the JUry so they know what s happening because It s
[11) bewlldenng I m sure to the JUry the way you re speaking of
(12) It both of you So If you want to follow up on thiS get that
(13) colloquy In front of the JUry let them see what happened and
(14) then the jury can see what happened
(15) MR PETUMENOS Judge can I offer another solution?
(16) THE COURT Yes
[17) MR PETUMENOS I can offer a stipulation I think
(18) counsel Will accept
(19) THE COURT Yes go ahead
(20) MR PETUMENOS The stipulation was Mr Diamond asked
(21) while we were off the record that the tItle be put on the
(22) document and that Mr MacSwaln put the title on the document
(23) WIth my consent while we were off record because It was
(24) untitled
(25) MR DIAMOND Thatsflne wrth the supplement that I

(
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(I) was the one who told him how to trtJe It
(2) MR PETUMENOS That s1lne
(3) MR DIAMOND So stlpulated
(4) MR STOLL YourHonor Idontthlnklt-the
(5) witness - that s 1lne
(6) THE COURT What s - all right I II accept that
(7) stipulation counsel You can ask some more questions but If
(6) I see some more confUSion thIs JUry s gOing to see the whole
(9) record

(10) MR STOLL Thats11ne
(11) BY MR STOLL
(12) a Now then he had another - he had another column In his
(13) letter to you that you dldn t write down and that s the one
(14) called total number 01 conveyances outside of15 mile radiUS of
(15) the City of Kodiak correct?
(16) A That s correct And as I recall I thought I wrote that
(t 7) down but maybe 110rgot
(16) a I m sorry that counsel dldn t- you know we don t have
(19) that document here but at any rate - and thiS IS
(20) conveyances Now when thiS - when we talk about
conveyances
(21) here though thiS also Includes any transters correct?
(22) Doesn t mean a sale an arm s length sale conveyances means
(23) when a person gives a gift to their grandchild or to thelr-
(24) or to somebody else Isn t that correct?
(25) A Yes thiS would Include property conveyances Just activity
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(I) shOWing trans1ers of property In -In that radiUS
(2) a All right And It also Includes when there s a -for
(3) Instance In a divorce proceeding a piece of property an
(4) Interest can be conveyed from one spouse to another spouse

or
(5) former spouse Isn t that correct?
(6) A Yes you re correct ThiS IS - as I understand It from
(7) Mr Hurley thiS was a total- there s one measure of looking
(6) at transactions We ve also gone back and examined It for you
(9) know market transactions bU1 thiS was Just a measure of

(10) shOWing actiVIty which would Include you know
(11) a For Instance It also Includes the 272 figure there?
(2) A Alltransters
(13) a That Includes when Larsen Bay Tribal Council dlstnbuted
(Iol) some of Its holdings to members of the Tribal CounCil Isn t
(15) that correct? I think you test1fled about that
(16) A Yes that s correct That S right after the 011 spill when
(17) a number of lots the supply came on the market In 19 - about
(16) 1990 as I recall
(19) a And conveyances also Includes when there s foreclosures
(20) Isn t that right?
(21) A Yes It - as I understand It 1rom Mr Hurley these are
(22) the total conveyances of market actiVIty all the action In
(23) that area
(24) a So when you - when an appraiser does an appraisal 01
(25) property he IS required under your ethical rules IS he not
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(1) to look at arm s length transactJons for comparable properties
(2) or comparable sales Isn t that correct? Arm s length
(3) transactions Isn t that nght?
(4) AThe ethiCS you re not spelling that out exactly precisely
(5) as you so stated but the ethics of my prolectlon IS to report
(6) the data as accurately as you can you are correct
(7) a And an arm s length transaction IS when you have so-called
(B) diSinterested parties not somebody gIVing a grttto a chIld or
(9) It s not a trans1er because 01 a divorce or a 10reclosure

(10) something of that nature IS It?
(I I) A Yes that s correct There can t be any duress In an arm s
(12) length transaction
(13) a And when he was first asked by Mr Papke - I think you
(14) went Into thiS - Mr Hurley said that there was an Impact on
(15) the - by the Exxon Valdez 011 spill on property transactions
(IS) In Kodiak Isn t that correct?
(17) A Yes initially from my - what I understand subsequent to
(1B) Mr Papke met Wlth Mr Hurley that he had indicated that there
(19) had been a negative effect However as Mr Hurley told me
(20) when I spoke With him that he hadn t done hIS research yet and
(21) he changed hiS mind or he indicated to me that-that It was
(22) only a brief comment that he had - had made to Mr Papke
(23) a ThiS was thiS VIdeotape we saw of Mr Papke s deposruon
(24) when he described how thiS comment was made In thiS
interview
(25) that he had Wlth him which you attributed - I think the

Vol 40-6501
(I) interview occurred In Mr Hurley s office Isn tthat right?
(2) A Yes as I understand It Mr Papke did meet Wlth Mr Hurley
(3) In Kodiak
(4) a Now you - you had a quote up that your counsel had of
(5) Mr Roberts He s an appraiser In Kodiak correct?
(6) A Yes that IS correct
(7) a And you - you said that he was a knOWledgeable or very
(B) knowledgeable person In the marketplace there Isn t that
(9) correct?

(10) A Yes Mr Roberts IS a Kodiak appraiser and he s
(I I) knowledgeable and we ve had a lot of dIalogue W1th him
(12) regarding the Kodiak market
(13) a And the comment that you made or you quoted the one
(14) sentence - I don t know If It was a quote but you paraphrased
(15) or something that he saId about lack of empact that was a
(16) comment that you supposedly got 1rom him In a bar Isn't that
(17) right? Dldn t you talk to hIm In a bar Isn t that where that
(1 B) conversation occurred?
(19) A Actually that comment happened 10 hIS office and
(20) Mr Roberts and I are 1r1ends and we went out to the bar had a
(21) beer yes
(22) a And did you - could I have the Elmo? And I m referring
(23) now to Mr Roberts deposltlon testimony
(24) Old you know that Mr Roberts - dId you know that
(25) Mr Roberts had hiS deposition taken 10 thiS case?

I I
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(1) A No I m not aware of Mr Roberts deposition
(2) Q And you don t know that he saId that he thought-
(3) MR DIAMOND Your Honor I m gOing to object thIs IS
(4) hearsay
(5) THE COURT Sustained
(6) BY MR STOLL
(7) Q Now you also talked to Mr Carlson Isn t that correct?
(8) A Yes that IS correct
(9) Q And Mr Carlson I thInk you ve described as experienced

(10) and knowledgeable and a contemporary assessor with good
skIlls?
(11) A Yes he IS
(12) Q And he did an analySIS of the Kodiak Island Borough remote
(13) property did he not?
(14) A Yes he did He did a - looked at the number of
(15) transactions he did some research
(16) Q And you know that he testtfled m this case do you not?
(17) A Yes I m aware of that
(18) Q Were you here when he testtfled?
(19) A Yes I was
(20) Q And you heard hIm testify then that the - there was a
(2.1) dropoff In sales of arm s length transactions as a result of
(22) the Exxon Valdez 011 spill?
(23) A Yes I heard him testify to that However we strongly
(24) disagree with that-
(25) Q You dIsagree?

Vol 40 6503
(1) A - based on our research
(2) Q Your research IS this list of - by Mr Hurley of
(3) recordings the number of recordings of all kinds whether they
(4) were arm s length transactions or otherwIse or even If they
(5) were conveyances or otherwise?
(6) A Yes the work that Mr Hurley prOVIded to us was part of a
(7) very comprehensive stUdy we did of Kodiak but It s certainly
(8) by no means our only baSIS for our opinion that the market of
(9) remote properties In Kodiak was not affected We did a lot of

(10) other work besides thiS work that Mr Hurley prOVided us
(11) Q I d like to turn our attention to the so-called Old
(12) Believers transaction ThiS was the transaction InvolVing
(13) about 270 acres that members of a RUSSIan Orthodox religiOUS
(14) sect I guess purchased In Kodiak
(15) A Yes that 5 correct ThiS 151989 sale on Afognak Island
(16) south end
(17) Q And thIS IS the arrangement that was entered Into and the
(18) agreement was actually entered Into m early 1988 Isn t that
(19) correct?
(20) A Yes There was an option to purchase m 1988 by a family
(2 I) of 17 and It closed m late 1989
(22) Q All right And 50 the contention that you make IS that
(23) because 1hey closed thIS transaction the 011 spIll had no
(24) effect on thIS - on KodIak IS that baSIcally your
(25) contention?

Vol 40-6504
(1) A Yes That 15 my contention that the fact that they went
(2.) through WIth the transaction the fact that we - or I spoke
(3) With the real estate broker extensIvely about thIS sale and got
(4) all the - all of the details It was my opmlon that thiS
(5) transaction was not - even though It was Oiled It was not
(6) Impacted by the - the 011 spill
(7) Q Now let 5 analyze thiS First of all thiS sold for a
(8) millIon two hundred thousand dollars Isn t that right?
(9) A Yes that s an approximate price

(10) Q That s about 38 39 hundred dollars an acre Well It s
(11) more than that maybe
(12) A Yes
(13) Q There was some Improvements m there?
(14) A I think your numbers are about correct It s about three
(15) tlmes the 1988 fair market value appraisal by Mr Roberts
(16) Q Well there was another appraisal for a mIllion two was
(17) there not? You dldn t tell the JUry about that one did you?
(18) A I m not aware of another appraisal of 1 2
(19) Q Well the BIA the Bureau of Indian Affairs has to have an
(20) appraisal right to do a transactIon Isn t that correct?
(21) A Yes that s generally the policy that the BIA does
(22) appraisals when they re Involvmg the Native allottees when
(23) they sell property there s an appraisal that s done
(24) Q And the BIA were the Trustees of thiS particular property
(25) Isn t that correct?
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(1) A Yes that s correct
(2) Q So they had to have an appraisal to support the
(3) transaction Isn t that correct?
(4) A Yes that s why they hired Mr Roberts In KodIak and
(5) Mr Roberts told us about hiS appraisal and also we got
(6) information from BIA and I m only aware of the - of the
(7) Roberts $400000 appraIsal
(8) Q I see so you don t know about that one Okay even on
(9) that - even that 400 000 that s about $1700 an acre?

(10) A RIght It s roughly about a third of what the property
(11) ultlmately sold for m 1989
(12) Q And the - at the time of the 011 spill the purchasers had
(13) about $200 000 of earnest money down dldn t they?
(14) A I m not certam of the - of the exact amount of dollars of
(15) earnest money Inttlally m 1988 there were two parcels
(16) Involved and to the best of my recollection It was husband
(17) and WIfe Native elderly couple and they had like $20 000 per
(18) parcel earnest money There may have been other moneys as
the
(19) deal progressed along but the number that comes to mind that
(20) was an earnest money of $20 000 per husband and WIfe
(21) Q There was a - there was an Inttl8l earnest money of
(22) $20 000 each or $40 000 total correct?
(23) A Yes To the best of my recollection that was the deal
(24) that they mltlally started WIth
(25) Q And then there was another - upon BIA approval there was
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(1) another $80 000 to each of them Isn t that correct?
(2) A I d have to go back and examlOe the documents
(3) MR STOLL Your Honor may I approach the WItness?
(4) BY MR STOLL
(5) a Just to refresh your memory I don t want to make - those
(6) look like the documents on thiS transactton?
(7) A Yes they do They appear to be the documents
(B) a And doesn t that provide that upon BIA approval the amount
(9) of another $80 OOO?

(10) MR DIAMOND May I look over your shoulder counsel?
(11) MR STOLL Sure
(12) A Yes that s whatthe document says here If 10 fact they
(13) paid the $80000 I m - I m - I don t know
(14) BYMR STOLL
(15) a So after BIA approval then they were obligated to put a
(16) total two hundred - 200 000 down?
(17) A I saw an $80000-
(IB) a They paid 20 - they paid 20 on each Wlth)he orlglOal 
(19) 10 other words a total of $40 000 at the begmnlOg correct?
(20) A Yes that s my understanding
(21) a And then they paid another $80000 to each of them right?
(22) MR DIAMOND Asked and answered He doesn t know
(23) Your Honor
(24) A I saw an $80 000 figure I haven t carefully examined that
(25) document to venfy that You dldn t give It to me very long

Vol 40-6507
(1) here
(2) BYMR STOLL
(3) a I m sorry ThiS IS the one for one of them It s right
(4) there and here s the one for the other one right there
(5) A Yes okay I see that I believe you re correct
(6) MR DIAMOND Can I see those Bob?
(7) MR STOLL Sure
(B) BY MR STOLL
(9) a And at that time when they - these 17 families that were

(10) gOing to move to thiS parcel they had already made
(11) arrangements to sell their homes had they not?
(12) A 1- I don t know
(13) a Well dldn t they - I thlOk you testified about them
(14) liVing over 10 Kenai
(15) A Yes they re from that neck of the woods But as far as
(16) seiling their homes I m not - I don t know
(17) a Well do you thmk that when you use - do a real estate
(IB) analySIS and you re trymg to analyze a transaction and whether
(19) there IS any compulSion by the buyer or the seller one should
(20) look mto the circumstances under whIch that transaction
(21) occurred?
(22) A Yes that s Important to look at CIrcumstances but I
(23) dldn t go out IOdependently and fmd out for each one of the 17
(24) familIes what the status of theIr home was
(25) a So If the - after the oil spIll mCldentally at the time
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(1) of the 011 spill thiS was the only two hundred and - the only
(2) reasonably large parcel that was available on the marketplace
(3) Isn t that correct 10 Kodiak?
(4) A I don t - I don t thlOk that s correct There are other
(5) parcels out there ThIS IS a parcel that the RUSSian Old
(6) Believers Identified as a parcel they wanted and that they were
(7) gomg to have It no matter what pnce And the - 10 the
(8) appraisal buslOess and also BIA Will tell you that thiS was a
(9) - a bIg premium was paid for thiS property that It s very

(10) unusual to spend a million dollars for pnvate property
(11) oceanfront property and thiS was I thlOk the highest land
(12) sale that I was aware of in South Central Alaska on the ocean
(13) \ Then of course we had these others Kachemak Bay and Seal
(14) Bay but thIS was-thIS was a big deal and happened In 19
(15) dunng that 1989 time penod
(16) a Can you Identify one other parcel of property that was on
(17) the market that they could have bought 10 1989 If they had
(1 B) backed out of thIS transaction 10 KodIak?
(19) A Yes I m familiar WIth a few other parcels that were
(20) available
(21) a But thIS was-
(22) A But thiS was a parcel that they wanted and It had all the
(23) elements they wanted a lot of water frontage a -It had
(24) proximity to the fishing grounds where they went to and It had
(25) - It was speCIally pIcked for thiS family They wanted It no

Vol 40-6509
(1) matter what from what I understand and they went through

wrth
(2) It

(3) But there were other properties that were out there to
(4) answer your question FIsh & Wildlife Service for example
(5) purchased I thlOk It was about 150 acres dunng the same time
(6) penod and another couple bays down that after - well I saw
[7) the RUSSian Villagers land and I saw what the FIsh & Wildlife
(8) purchased and there are some simllantles between the two
(9) They re both good Sized

(10) Q And do you thlOk that if a purchaser was gomg to - If
(11) they walked away from a transaction If they were going to lose
(12) $200000 of earnest money that that would be a certam
(13) compulSIon on that pUrchaser to go through WIth the
(14) transaction?
(15) A I thlOk you have a lot - more money you get IOto It the
(16) harder It IS to walk away I thmk you re correct
(17) Q And would you also thmk there s a certaIn compulSion
(18) wrth - 17 families had already sold their homes over 10 Kodiak
(19) - In Kenai and dldn t have any place to go unless they
(20) closed thiS transaction do you thlOk that would be a Irttle
(21) compulSIon for them to go through WIth the deal?
(22) A Yes you re correct There s a lot of factors IOvolved 10

(23) a real estate transaction particularly when you get 17
(24) families together and I ve reVIewed the document and I was
(25) always amazed to see that 17 different husbands and wives
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(1) signing thiS document It was qUite a task to get all that to
(2) go through
(3) a And incidentally In addition to the other 150 acre
(4) transaction that you mentioned with Fish & Wildlife and the
(5) 270 acre transaction that you talked about with the Old
(6) Believers and the thousands of acres transferred In the
(7) Kachemak Bay and the thousands of acres In the Afognak

these
(B) are all remote properties There was also back In 1984 there
(9) was thousands of acres the Tnillum partners bought about a

(10) thousand acres JUst In Kodiak Isn t that correct? That was
(11) one transaction Isn't that correct?
(12) A Yes the Tnllium partners purchased a large chunk of
(13) acreage In about the middle of the 1980s 84 approximately
(14) a And InCidentally with respect to the Kachemak Bay and
(15) Afognak In those transactions WIth the Trustees the Kodiak
(16) Island Borough got none of that money Isn t that correct? Any
(17) of that - they dldn t get any of the proceeds of this money
(18) from the - from the Trustees from the sales on Afognak or
(19) Kachemak Bay Isn t that correct?
(20) A The - the money that was received was paid to the Native
(21) Corporations
(22) a None of the plalntrffs -
(23) A You re correct none of the plaintiffs In thiS case as far
(24) as I m aware
(25) a And I d like to JUst refer to that - well let me ask you

Vol 40 6511
(1) one other questlon-
(2) A I want to add that the - Just to follow up on your
(3) question Tnllium Corporation I want to make a correction
(4) The acreage that you re refernng to IS not one parcel thiS IS
(5) a number of parcels that were scattered throughout Kodiak so
(6) It wasn t like a thousand acre chunk They purchased a number
(7) of cannery sites that were picked up by Alaska Packers years
(8) ago and they re scattered all over So It wasn t like one
(9) parcel It was - 600 acres I think It was In about 1984

(10) a It was one transaction though It was all bought at the
(11) same time from Del Monte who owned Alaska Packers Isn t that
(12) correct?
(13) A Yes that s correct But these were not contiguous lots
(14) you know like Seal Bayand you know where the RUSSian
(15) Believers had 270 acres nght together for theIr Village The
(16) Tnillum partners were - these were a number of small parcels
(17) that were scattered all around If you add up all the acreage
(IB) then It does become a large number but It was not one speClflc
(19) site
(20) a Now In the transactions that we ve talked about here
(21) these properties seiling for thousands of dollars an acre
(22) dunng that same penod of time there were these Open To
(23) Entry aTE transactions by the State Isn t that correct?
(24) A Yes
(25) a Those were In the mid 80s and the Kupreanof transactions
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(1) where the State did a lottery of some property Isn t that
(2) correct?
(3) A Yes
(4) a Those happened dunng the same time penod nght?
(5) A Yes that s correct The State has had several different
(6) remote parcel programs homestead programs In the 1980s
(7) a And notwrthstandlng the fact that the State has had these
(B) programs there s stili been pnvate sales for property remote
(9) property InvolVing thousands of dollars an acre Isn t that

(10) correct In Kodiak?
(11) A Yes the- like I said there were others besides the
(12) Kupreanof program In the early 19805 In Kodiak there was a
(13) land disposal program called the Ugak Program and It was
(14) there was several hundreds of acres that were put out through
(15) the market but only a relatively small amount were oceanfront
(16) parcels I think 10 or 25 whereas the Kupreanof which came on
(17) line 88 89 time penod a lot more oceanfront parcels
(lB) Involved
(19) a And I d like to - could I have DX102- - oh perfect You
(20) read my mind
(21) Now I was just looking at thiS when you were being
(22) examined by Mr Petumenos and I was JUst sort of cunous
about
(23) - I d like to - for Instance I represent Kodiak Island
(24) Borough I m sort of Interested In thiS Onion Bay transaction
(25) Now remember Mr Petumenos showed you the - showed you
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(1) the assessor s card on the green barred parcel that was sold In
(2) 1985 nght?
(3) A Yes that s correct
(4) a And thiS was sold for $25 000 Isn t that -let me give
(5) you the - I ve got a hard copy of thiS Do you have a hard
(6) copy of thiS? Oh you do okay great Isn t that nght?
(7) A Yes there were two sItes here that were sold for 25 000
(B) each
(9) a That s bad writing but anyway - and these other parcels

(10) that sold out here In - after the spill the average of these
(11) what would you say about $30 OOO?
(12) A Well they sold In the thirties They go-
(13) a Well one IS a little less than thirty and then thiS IS a
(14) little over thirty little over - what would you say thirty
(15) thirty one thousand?
(16) A Right generally In the low thirties There were other
(17) lots-
(18) a All nght Let s call It -
(19) A They were all sold at that same time penod actually sold
(20) for higher than that but I Just picked these as representative
(21) sampling recrea -
(22) a And these again - excuse me
(23) A These are recreational sites These - I m done
(24) a Now Mr Petumenos made the POint that It s Important to
(25) look at the dIfferences In the terrain of the properties to see

Page 6510 to Page 6513 907-258-7100 MIDNIGHT SUN COURT REPORTERS



Vol 40-6516
(1) MR PETUMENOS All nght I would move Into eVIdence
(2) Exhibit 6502 the Court order from yesterday
(3) (Exhibit 8502 offered)
(4) MR DIAMOND The entirety of the Court order? You
(5) dldn t Identrfy any of them Tim
(6) MR PETUMENOS I would be willing to work WIth
(7) counsel to make the relevant parts available Any objection to
(8) that?
(9) MR DIAMOND Notlfltallcomesto

(10) MR PETUMENOS And I would move Into eVIdence - bear
(11) WIth me a second -
(12) MR DIAMOND Can we do thiS after my redirect Your
(13) Honor?
(14) MR PETUMENOS - 6005 >-

(15) (Exhibit 8005 offered)
(16) THE COURT How about thiS f II give you a break
(17) Get your lists together you can talk about the exhibits that
(18) were preViously moved In but that haven t been admitted yet
(19) and III determine whether or not I should admit them when I
(20) come back all nght
(21) MR DIAMOND I have about ten minutes of redirect
(22) Your Honor
(23) THE COURT I m not gOing to go ahead WIth that nght
(24) now I want the exhibit problems worked out and the JUry
(25) deserves a break too
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(1) If they re comparable truly comparable properties and the
(2) first one that s green IS the one that s got the steep cliff on
(3) It and you have to get the access on the trail nght?
(4) A Yes there are physical differences between these parcels
(5) There s also size differences
(6) Q Right
(7) A For example 
(8) Q Let s JUst take -
(9) MR DIAMOND Let him finish hiS answer

(10) MR STOLL I m sorry go ahead
(11) A I was gOing to tell you Mr Stoll that the green sites
(12) were a total of ten acres five acres each and the next one
(13) over that- the 1989 IS a parcel that was like three some
(14) acres so there s - no two properties are the same You have
(15) to look at all the different factors
(16) BY MR STOLL
(17) Q If you re gOing to compare the terrain though and you re
(18) gOing to take the 25 percent discount for terrain which the
(19) assessor said If you took the 25 percent off of here that
(20) would be about a - what would It be about 7750 a=rdlng to
(21) my calculatlon dedUctlon so this would bnng this value down
(22) to about $23 000 Isn t that nght?
(23) A Your math I assume IS nght but you JUst don t look at
(24) one component You have to look at you know the other
(25) factors You have size you have location you have JUst a

8-22-94 VOLUME 41 XMAX(19)
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(I) number of different factors It s not as Simple as Just dOing
(2) It the way you did It and saying thiS IS what It adJUsts out
(3) to You have to look at all these other factors
(4) Q Well Mr - were you here when Mr Carlson testified
(5) about the matched - what he - he conSidered pairing of
(0) property before and after and he found about a 23 percent
(7) decrease to the per acre pnce of comparable property what he
(8) conSidered comparable property before and after the Exxon
(9) Valdez 011 spill?

(10) A Yes As I recall Mr Carlson had a very small statement
(II) regarding some four transactions In the southwestern part of
(12) Kodiak which I disagree WIth hIS analySIS You have -lust
(13) threw out four sales and there s a lot of other sales to that
(14) area which I d be happy to show you that show that there
(15) wasn t any decline So yes I was here for that testimony
(16) MR STOLL Thank you very much
(17) MR PETUMENOS JUdge I have some exhibits to move
(18) In
(19) THE COURT Yes fine
(20) MR PETUMENOS I would move In 6501 which I Will
(21) call the bookend exhibIt that was on the screen
(22) (EXhibit 6501 offered)
(23) MR DIAMOND lobfecttothat
(24) THECOURT Lets/ustbypasslt Iwanttoknowthe
(25) ones that there IS no objection to

Vol 40 -6517
(1) THE CLERK Please nse ThiS court stands to
(2) recess
(3) (Jury out at 11 03 am)
(4) (Recess from 11 03 a m to 11 27 am)
(5) THE CLERK Please nse ThIS court now resumes ItS
(6) sessIon Please be seated
(1) THE COURT Counsel you wanted to see me WIthout the
(8) JUry?
(9) MR PETUMENOS Yes Judge On your screen I thtok I

(10) have put up on the transCrIpt screen Mr MacSwaln s answer to
a
(11) question that I asked him on cross-examlnatlon You can t see
(12) the questIon It s about three pages before We ve copied It
(13) down verbatlm The question was What I am asking you IS
(14) whether or not from when the federal government settled thiS
(15) claim WIth the Exxon folks one of the thIngs they settled for
(16) was damage to natural resources including land And the
(17) question that - the answer that was given follOWIng the bench
(18) conference - and I m concerned thatthe WItness can hear
bench
(19) conferences from where he SItS - was the answer you see to
(20) front of you
(21) Dunng the answer-
(22) MR DIAMOND The Court s at an advantage because I
(23) don t know what the answer IS
(24) MR PETUMENOS The answer IS when he took the
(25) opportUnity to say that there was a billIon dollar fund
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(1) created
(2) THE COURT He said yes I do there was a 1und that
(3) was set up almost a billion dollar 1und and they were
(4) Involved with this fund to stUdy 10r any future damages
(5) There s a word here that s indecipherable now to - probably
(6) to stUdy for any future damages to the all spill That s what
(7) he said
(8) MR PETUMENOS Right And the question I have
(9) here - which I won t make you go back three pages but we ve

(10) written It down - the question to which the response was
(11) before the colloquy WIth counsel IS what I am asking you IS
(12) whether or not when the federal government settled thiS claim
(13) With the Exxon 10lks One of the things they settled 10r was
(14) damage to natural resources including land
(15) I did not move to stnke the answer as nonresponsive
(16) because I did not wantto draw attention to the JUry about It
(17) My - my concern now IS - my understanding IS that on redirect
(18) Mr DIamond may be gOing Into thiS area and be10re we have
the
(19) JUry here I d like to know where he s gOing
(20) MR DIAMOND The only thing I was gOing to ask him to
(21) do was be a little more precise He used a hyperbole and said
(22) It was almost a billion dollars He used that statement That
(23) IS not a correct statement
(24) THE COURT How much IS It?
(25) MR DIAMOND Nine hundred million
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(1) MR PETUMENOS I tned to focus my question and I
(2) think I did I don t know why that needs to be brought up
(3) again
(4) THE COURT It doesn t It doesn t period If
(5) that s the only thing you re gOing to ask
(6) MR DlAM0 ND Just wanted to correct the record
(7) THE COURT SometImes correcting the record can be
(8) more trouble than It s worth counsel
(9) Is that all I was called In here for?

(10) MR STOLL Your Honor not WIth thiS witness but
(11) With the next witness - maybe we could take thiS up at thiS
(12) POint If he s got a relatively short redlrect- there s a-
(13) the next witness IS the assessor from Kenai Peninsula Borough
(14) Mr Hearer and we don t have an objection to him testt1ylng
(15) that he did not depreCIate the assessed value 01 real property
(16) In KPB after the spill We do object to him rendenng an
(17) expert opinion that the spill had no effect on real property
(18) values There IS - there IS a difference there
(19) THE COURT If I don t know the dIfference by now
(20) counsel I have - I haven t been at the attendance of thiS
(21) trial
(22) MR STOLL I dldn t mean to suggest that the Court
(23) dldn t know the difference
(24) THE COURT So what do you want me to do preclude
(25) that last line of Inquiry?
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(1) MR STOLL Yes Your Honor
(2) MR DIAMOND Well Your Honor he IS gOing to
(3) testify I m at a Irttfe bit of disadvantage because I ve never
(4) spoken to thiS WItness In my life And he Slust arrived and I
(5) was gOing to ask the Court for a brief recess after we 11nlshed
(6) the redirect so that I could find out speCifically what he was
(7) gOing to testify on thiS and area sublects
(8) THE COURT How long?
(9) MR DIAMOND Five minutes

(10) THE COURT Oh okay
(11) MR DIAMOND It IS my understanding that In the
(12) aftermath of the spill and he WIll so testify he undertook to
(13) look at the effects 01 the spill on property for which he had
(14) responsibility Property In the borough subject - on the tax
(15) roles and he had understood he had a legal responSibility to
(16) adjUst the pnce downward If In 1act the spill created an
(17) area Wide effect that would have affected parcels He looked
(18) at that question and concluded that no adJustment was
(19) appropnate that there was no such effect That s essentlally
(20) hiS testimony
(21) THE COURT Well In other words 111 understand the
(22) situation correctly he s gOing to say that he - he made
(23) certain deCISions regarding the valuation 01 the property
(24) WIthin hiS borough right
(25) MR DIAMOND Correct
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(1) THE COURT And then he s gOing to say what the
(2) gUidelines were that ruled the deCISional process that he was
(3) Involved In right?
(4) MR DIAMOND Correct
(5) THE COURT Okay
(6) MR STOLL But he Snot gOing to testIfy -If I
(7) understand counsel correctly he s not gOing to testify that he
(6) determined that there was no effect caused by the 011 spill
(9) THE COURT No no effect or-

(10) MR STOLL No he II - he Snot gOing to say there
(11) was no effect
(12) THE COURT Only by Implication but clearly by
(13) Implication
(14) MR STOLL I understand He can - he can - the
(15) Implication they can leave - we don t agree WIth the
(16) Implication but he can testt1y that there was no change no
(17) downward change-
(18) THE COURT Right
(19) MR STOLL - as a result of the all spill
(20) MR DIAMOND I think I can also ask him whether he
(21) determined the fair market value 01 the properties on hiS tax
(22) rolls for which he had legal responsibility to assess the 1alr
(23) market value declme And If -If It did why and I1lt

(24) dldn t whether that - that led him not to make any change to
(25) the assessed valuatIOn 01 the property on the tax rolls
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(1) (Jury In at 1 40 am)
(2) THE CLERK This court now resumes ItS session
(3) Please be seated
(4) REDIRECT EXAMINATION OF STEVEN MacSWAIN
(5) BY MR DIAMOND
(6) Q I thmk you ve set the record for the longest
(7) cross examination and III endeavor not to set the longest
(B) record for redirect Its sometimes difficult being an expert
(9) witness In a case against a government agency IS It not?

(10) A Yes It can be sometimes
(11) Q Mr Petumenos produced some assessors records dUring
(12) cross-examination You hadn t seen those before he showed
them
(13) to you?
(104) A I can t recall seemg them before
(15) Q Okay DUring the course of the litigation those came from
(16) the Kodiak Island Borough assessor s office?
(17) A Yes they did as far as I m aware
(IB) Q DUring the litigation you had some problems getting
(19) Information from the Kodiak Island Borough Sassessor?
(20) A Yes I did
(21) Q Tell the fUry
(22) A The borough slammed the door on me There was adient
(23) that I had before I was the contract assessor to do a complete
(24) reevaluation before the 011 spill and started workmg on thiS
(25) lob Initially they prOVided data to me and then for whatever
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THE COURT You don t know what you re gOing to ask
him doyou?
MR DIAMOND You get that Impression?
I have a reasonably good Idea what I m gOing to ask him

I m more unclear about what the answers Will be
THE COURT My whimSical sense of humor suggests maybe
I oughtto bnng him In In front of the JUry and you could
expenment
MR DIAMOND That would be cruel of you Your Honor
THE COURT Yes you re probably nght Every once In
awhile you have to be cruel to cut through things
I II take the break and then you can tell me after the

break what you Intend to ask him Is there anything that
Mr Diamond said that he might be asking objectionable from
your standpoint?
MR STOLL The only thing that IS sort of ambiguous
what he s exactly gOing to ask but I thmk that - the only
thing again IS If he asks thiS WItness whether he made the
study or did an analySIS as to whether or not the 011 spill had
an effect on property values 10 hiS borough or anywhere else
for that matter and he says yes I did and I found that It
made - It did not affect the value of property In the borough
THE COURT He 15 gOing - he may say I had to
determme whether or not fair market value had declined and I
found that It dldn t and therefore I dldn t revise the

8-22-94 VOLUME 41
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valuation
MR STOLL He can say that
MR DIAMOND That s - that s what I understand to be

the substance of hiS testimony
THE COURT So far I hear no objectIOn to anythmg
that s been mentioned
Counsel I don t particularly want to come 10 and out 01

here and In and out of here You find out what the wItness IS
gOing to say If you have a question about It that It - you
know there might be something that I would take a stance at
you have to call me 10 On the other hand If you - you see
nothing that s outSide what you ve already said you might ask
and since there IS no objection then you don t have to do that
and you can Simply go to the JUry
MR DIAMOND Fine Doyouwantmetodothatnoo,u
before you bnng the JUry back?
THE COURT Well wherearethey?
THE CLERK In the Pit
THE COURT Yes I can walt for five minutes Can you
do It 10 five minutes?
MR DIAMOND I can do Itmflve minutes
THE COURT Good I thmk that s good yes
THE CLERK Please nse ThiS court stands In

recess
(Recess taken at 11 35 a m to 11 40 am)
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(1) reason they said here Sthe public office and they said that
(2) I could no longer get Information from the borough because I
(3) was workmg for Exxon
(4) Q I m gOing to show you what we II mark as defendants
(5) 14785 Could you tell the JUry what thiS document IS?
(6) A ThiS IS a fax that was sent to me by Bud CaSSidy He Sthe
(7) land manager for Kodiak Island Borough and we were

gathenng
(B) Information on leases and whatnot and Mr Cassidy said you
(9) know he was getting 11 for me was very cooperative and the

(10) next day I received thiS fax he said no more cut off
(11) Q Despite that were you able to get all of the - all of the
(12) underlymg data to analyze the Kodiak SItuation that you
(13) reqUired?
(14) A Yes we had other ways of getting the data
(15) Q I m gomg to ask you some questions about DX1 0227 put up
(16) on the - you remember thiS chart don t you?
(17) A Yes I do
(IB) Q Both Mr Petumenos and Mr Stoll asked you questions
about
(19) the pre spill transaction that property and the other
(20) properties depicted on thiS graph
(21) My question to you IS In your professlonal,udgment when
(22) all things are conSidered do you believe the parcel reflected
(23) by the pre-spill transaction IS comparable to the parcels that
(24) you looked at that transacted atter the spill?
(25) A Yes I do I feel that It s my opinion that these are

I
I
IL _ MIDNIGHT SUN COURT REPORTERS 907 258-7100 Page 6522 to Page 6525



BSA STATE TRIAL TRANSCRIPT 8-22-94 VOLUME 41 XMAX(22)

Vol 40 6525
(1) similar properties They re not Identical They re all
(2) located within Onion Bay and they represent parcels that have
(3) a recreational site highest and best use
(4) a The pre spill parcells - IS larger than some of the
(5) parcels that sold atter the spIll?
(6) A Yes It IS that s correct The - the green bar
(7) represents ten acres of land and two fIve acre parcels as
(B) opposed to the second transaction which was purchased In

1989
(9) which IS a three some acre parcel 50 you have property

(10) differences other than access
(11) a If all of these parcels went on the market on roughly the
(12) same day In your profeSSional opinion would you expect them
(13) to sell for roughly comparable Prices?
(14) A Yes there IS - there would be a range that they would
(15) sellin Matter offact the borough assessor appraised these
(16) for the -for thiS aUclJon and he had a range there In the
(17) low thirties UltImately they sold for higher - most of them
(1 B) sold for higher than his appraisal but generally you re
(19) talking about - you can look at this on a per site and also on
(20) a per acre baSIS but generally there s a range Particularly
(21) In a well confined area like thiS like Onion Bay
(22) Q Mr Petumenos made the POint that WIth respect to some of
(23) these parcels you did not take Into account acreage that all
(24) you ve done here IS express the transaction process That s
(25) correct that was a correct observation on hiS part wasn t It?
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(1) A Yes that was a correct observation on the part of
(2) Mr Petumenos
(3) a But you have analyzed these parcels on a per acre baSIS
(4) haven t you?
(5) A Yes I have
(6) a Let s take the Hidden Bay parcels by way of demonstration
(7) Can you tell us what - maybe I ve cut off the numbers but
(B) expressed on a per acre baSIS what these parcels sold for?
(9) A Yes The green on Hidden BaSin the fIrst parcel sold for

(10) 1988 sold for $7200 per acre and the next transaction In 1989
(11) a Let me write It down for you You saId the first one was
(12) 7200?
(13) A Yes approximately $7200 an acre ThiS IS all part of your
(14) transaction analySIS sheet We break It out per acre baSIS
(15) per site We talk about all the different property
(16) characteristics Involved In the transaction
(17) The 1989 the 6/69 transaction that sold for about $6200
(1 B) per acre
(19) a How about the third transaction?
(20) A The third one the 12/69 IS approximately $7300 per acre
(21) a Did you look at all of your comparables In terms of
(22) per acreage values as well lUst as a double check?
(23) A Yes we did We analyzed them on a per sIte and per acre
(24) baSIS
(25) a Here If you look at thiS third transaction which on your
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(1) graph IS lower than the pre spill transaction July 88 11 you
(2) look at It on a per acre baSIS the third sale IS In fact
(3) fetched more money atterthe spill than the pre spill
(4) transaction IS that correct?
(5) A Yes that s correct It s a little bIt smaller site and It
(6) - what happened there IS It - looks like the price per acre
(7) went up lUst a little bit You have size differences you have
(B) access differences There s Just a number of things to
(9) conSider when properties sell

(10) Q Are you of the view that comparing these properties on the
(11) absolute dollar curves IS a fair way of presenting It rather
(12) than per acre?
(13) A Well no I m not You have to look at the per site the
(14) per acre but there IS generally a trend particularly on these
(15) - these recreational sites you II see kind of a range of
(16) what - what sites sell for remote sites recreational sites
(17) a My question was a little bIt different than -11 Joel Will
(IB) give me back the entire chart
(19) My question was These are expressed on an absolute dollar
(20) baSIS not a per acre baSIS Do you think thiS fairly reflects
(21) yourtlndIngs WIth respect to transactions before and atter the
(22) spill?
(23) MR PETUMEN05 III object as asked and answered JUst
(24) a few moments ago
(25) THE COURT Why Isn t It asked and answered counsel?

Vol 40-6529
(1) MR DIAMOND I don t think he understood the comport
(2) of my question
(3) MR PETUMENOS III object I think we re leading and
(4) coaching the witness at thiS POint
(5) THE COURT I II let hIm answer go ahead
(6) MR DIAMOND You may answer
(7) A Yes thiS accurately represents on a per site and It shows
(B) you a trend of what - both before and atter
(9) BY MR DIAMOND

(10) Q You told us that In your view the Nellie Juan parcel and
(11) I believe the mainland parcel were Impaired by Or Mundy for a
(12) three year period remember that?
(13) A Yes I do
(14) Q There was some lengthy diSCUSSIon WIth Mr Petumenos as
to
(15) whether you were right or not I m gOing to show you on the
(16) Elmo Page 3-42 Dr Mundy s report and direct your attention
(17) to the paragraph that I ve highlighted which says - Includes
(1 B) a sentence by Or Mundy that a risk premIum of 200 basiS
(19) pOints for an 11 4 percent rate has been applied to the
(20) unimpaIred rate for two years beyond the persistence penod to
(21) account for the remaining uncertainty Is that what you were
(22) refernng to as an additional two years?
(23) A Yes that s correct So you had one plus two made three
(24) and he notes here that there IS two more years for thiS more
(25) uncertainty so thIS IS what I was refernng to
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(1) Q When we were together on Fnday Mr Petumenos asked you
(2) about your conversatlons wrth Mr Hurley and whether reading
(3) deposition testlmony of Mr Papke changed your opinion that
(4) what Mr Hurley had onglnally told Mr Papke was an offhand
(5) remark do you remember that testimony?
(6) A Yes I do
[7) Q We took a rather lengthy break on Fnday so that you could
(8) read depOSition testimony that you had not read before?
(9) A Yes that Scorrect

(10) Q We only saw excerpts of that deposition but tell the JUry
(11) how many pages that you reviewed dunng the course of the
(12) break
(13) A It was a short novel about 60 or 80 pages that I examined
(14) dunng the - during the break
(15) Q I don tthlnk you meant to Imply anything by your term
(16) novel did you?
(17) A No I meant-
(18) Q Withdrawn?
(19) A No I meant It was like reading a short book There were a
(20) lot of - I read a lot of pages
(21) Q But Mr Petumenos dldn tshow us all of that did he?
(22) A No he did not
(23) MR PETUMENOS JUdge I don t object to him shOWing
(24) him any other part of the deposition he wants to show him
(25) MR DIAMOND Oh good
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(1) BY MR DIAMOND
(2) Q There was diSCUSSion that you read dunng the course of
(3) the break by Mr Papke about hiS conversations WIth you that
(4) were not shown IS that nght?
(5) A Yes that IS correct There were a lot of other
(6) diSCUSSions In the part of the deposition
[7) MR DIAMOND Your Honor you said when I got the
(8) WItness back I could show a bnef excerpt I d like to show
(9) two minutes worth of additional Papke deposition

(10) THE COURT Sure go ahead
(11) MR PETUMENOS No objection
(12) (VIdeotape Played)
(13) VIDEO OPERATOR We re now back on the record The
(14) time IS now4 25 pm
(15) BY VIDEO QUESTIONER
(16) Q To your knowledge sir did Mr MacSwam ever interview
(17) Mr Hurley relating to Mr Hurley S opinions regarding the
(18) Impact of the Exxon Valdez 011 spill on Kodiak real estate?
(19) A My understanding IS that Steve MacSwaln did tell me that he
(20) had talked to Mr Hurley on that Issue
(21) Q And what did Mr MacSwam tell you about that?
(22) A My recollection IS that he told me that Mr Hurley told him
(23) he wasn t sure I had - I had understood hiS statement with
(24) respect to the Impact on the spill correctly
(25) VIDEO QUESTIONER I m sorry can I have that read
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(1) back? I totally missed It
(2) VIDEO COURT REPORTER (Reading) My recollection IS
(3) that he told me that Mr Hurley told him he wasn t sure I had
(4) understood hiS statement WIth respect to the Impact on the
(5) spill correctly
(6) BY VIDEO QUESTIONER
[7) Q So let me see If I have thiS straight When - when did
(8) you talk with Mr MacSwaln about thiS tOPiC?
(9) A It was sometime after my first conversation with

(10) Mr Hurley I think probably m the summer of thiS year past
(11) year
(12) Q So that would have been the summer of t9937
(13) A That s correct
(14) Q And so It was sometlme between - stnke that It was
(15) sometlme dunng June July or August of 1993?
(16) A That s correct
(17) Q And dunng thiS conversatlon In that time penod wtth
(18) Mr MacSwam he told you that he had had a conversation wtth
(19) Mr Hurley correct?
(20) A I think - maybe I should try to clarify the sequence of
(21) events here because we re getting confused
(22) Q Yes
(23) A I had a conversation with Mr Hurley In I think Apnlof
(24) 1993
(25) Q Yes
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(1) A I asked Mr Hurley among other things most pnmanly a
(2) factual nature for hiS Impression of what had happened In the
(3) market Since the Exxon Valdez 011 spill And I would need to
(4) refer to my notes to cJanfy whether or not my question or hiS
(5) response related to the remote market particularly or to the
(6) larger Kodiak Island burry (SIC) market - excuse me Borough
[7) market
(8) Sometime after that conversation In the course of a
(9) conversation With Mr MacSwaln I recounted to him Mr

Hurley s
(10) ImpreSSion I believe - and I may - thiS IS -I m not quite
(11) certain about thiS recollection - that SUbsequent to that
(12) conversation Mr MacSwaln had another conversation wtth
(13) Mr Hurley and he told Mr Hurley of my Impression of hiS
(14) ImpreSSion of the market which was there had been a
(15) Significant Impact roughly paraphraSing
(16) Mr MacSwaln said that Mr Hurley indicated to him that I
(17) may have mll.understood or misapprehended hiS statement on
that
(18) Issue I haven t had any subsequent conversations wtth
(19) Mr Hurley to try to cJanfythat POint
(20) (VIdeotape conclUded)
(21) MR DIAMOND Page 426 hne 1 through Page 428
(22) line 6
(23) BY MR DIAMOND
(24) Q You went to Kodiak and asked Mr Hurley to do some work
for
(25) you In connection WIth collecting Kodiak data?
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(1) A Yes that IS correct
(2) Q Old he lump at the chance?
(3) A No he dldn t He was very busy at the time I had to 
(4) Q Tell us about the diScussion you had where he agreed
(5) ultimately to help you out?
(6) MR PETUMENOS III obJect to hearsay
(7) THE COURT Is It hearsay counsel?
(8) MR DIAMOND It IS hearsay offered to respond to the
(9) suggestion that Mr Petumenos made concerning the

motivations
(10) Involved
(11) THE COURT AlII had to hear was the first word
(12) counsel The objection s sustained
(13) MR DIAMOND Then offered notto prove the truth of
(14) the matter asserted May we approach on this because I think
(15) thiS IS Important
(16) THE COURT Yes
(17) (At Side bar on the record)
(18) MR DIAMOND Its offered to put In context the
(19) suggestion made on Friday by Mr Petumenos examination that
(20) Mr MacSwaln when he found out that Mr Hurley had
previously
(21) said something potentially damaging to Exxon s case went out
(22) and hired him and baSically paid him a bribe to do work butto
(23) change hiS opinion In fact the Wltness Will testify that
(24) Mr Hurley was not at all anxIous to do any work was not at
(25) all anxIous to make money 1rom thiS and did It baSically as a

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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dOing It to be a friend all of that If they want to get that
testimony In they have to bring him here so I can
cross examine him 11 that was hiS motivation or 11 he even
said It because the relevance of the proof IS that he was not
dOing It to get money but that he was dOing It for other
reasons That requires us to understand the credibIlity 01 the
out 01 court declarant and therefore goes to the truth of the
matter The only relevance 01thlS conversatIon IS the
out of court declarant s motivation In engaging the services
that s offered 10r the truth 01 the matter
THE COURT Why don t you - can t you SImply say-
what you re gOing to say IS he dldn t Jump at the chance and
what is your response then
MR DIAMOND Okay can I ask him that?
THE COURT Yes
(Sidebar concluded)
BY MR DIAMOND
Q When Mr Hurley dldn t exactly Jump at the chance to do

this work 10r you what was your response to that?
A My response was that I explained to Mr Hurley that I was
short of manpower I needed some help and I knew that
Mr Hurley had the 1n10rmatlon and I - I was rather inSistent
I need to hire somebody to get this work done I have - we
have to get this lob done be10re the end 01 the summer The
attorneys have asked us to complete thiS Job by August and I
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(1) personal1avorto Mr MacSwaln after he literally begged
(2) Mr Hurley to do the work It rebuts the suggestion that was
(3) made on Friday that this was In the nature of a payoff to get
(4) the data
(5) THE COURT Old you Intend to suggest that on Friday?
(6) MR PETUMENOS I think that the answer to that IS
(7) that at this -I don t thInk I said anything as strong as the
(8) word bribe
(9) THECOURT No thats-thatstheflrsttlmel

(10) thought 01 that being an Issue In the case
(11) MR PETUMENOS But my response IS that counsel s
(12) comments go to the relevance of the prool but not to the fact
(13) 01 whether or not he s offering It 10r the truth 01 the
(14) matter He s clearly offering 1t10rthe truth 01 the matter
(15) THE COURT Just listen to me for a minute Maybe we
(16) can clarify this It may very well be hearsay because the
(17) witness was saying something leke I don t want do It and that
(18) could be to prove the truth of the matter asserted but It s
(19) not lor that purpose because really all It does IS explain
(20) that this person had to go to great lengths to convince him
(21) that he should do It out of personal friendship so It s not to
(22) prove the truth of the matter asserted
(23) MR PETUMENOS Well Wlth respect I think that the
(24) Immaterial part of the testimony IS that the witness the
(25) out of court declarant statement that he was bUSy that he was

Vol 40 6537
(1) need - I need your help Tim and he wasn t - he was very
(2) bUSy
(3) MR PETUMENOS III Object III obJect to anything
(4) beyond the scope 01 the question which was -
(5) THE COURT It s notto prove the truth of the matter
(6) asserted by the out 01 court declarant It s only to explain
(7) why thiS witness did what he did and what the cIrcumstances
(8) were
(9) A Mr Hurley said that he was - he was very bUSy he wasn t

(10) too excited about dOing the work but he d known me for a long
(11) time and he also expressed some concern that he knew that I
(12) was - what I was working on and he expressed some concern
(13) that the Kodiak Island Borough was a good cleent 01 hiS and
(14) that he dldn t want to get caught up In the middle of all thIS
(15) and I said Tim 'Iustwanttoknowthefacts Iwanttoknow
(16) - I want to hire you to produce the numbers the number of
(17) transactions I need your help and - and he reluctantly said
(18) 111- I Will do thIS work for you Steve And what he did IS
(19) he did a lot 01 things beSides gather the number 01
(20) transactions He researched the records for warranty deeds
(21) deeds 01 trust
(22) MR PETUMENOS Judge objection to the narratIve 10rm
(23) 01 the response
(24) THE COURT Hold on hold on Yes
(25) MR DIAMOND III ask another question
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(I) BY MR DIAMOND
(2) a Mr Petumenos suggested there was no reason why you
(3) couldn t have done this yourself Was there a reason why you
(4) couldn t do all of this work yourself?
(5) A Yes there was As I so stated we were - MacSwaln and
(6) AssOCiates IS not a huge 11rm I have my associate there In
(7) Anchorage I had flown down to Kodiak to Inspect some
(8) properties that we - that weather did not permrt the year
(9) before We d had a real drfflcult time getting to Shuyak

(10) Island 10r example and we had - I went through Kodiak about
(II) the middle of June and we were watching the weather 10r about
(12) two weeks and the weather was bad It was foggy I had a
(13) little weather Window so I went down there and I needed - I
(14) needed some help and Hurley s good at It he s got a nice title
(15) plant been around a long time but he dldn t Jump at the
(16) opportUnity I had to use my long time Alaskan aSSOCIation
(17) there and say Tim I need you to do thiS so It wasn t as If
(18) he jumped on the assignment
(19) a Why two or three thousand dollars Just for one page of
(20) numbers?
(21) A No It wasn !just for one page of numbers thiS IS only a
(22) part of what Mr Hurley did 10r me He examined the records
(23) he looked for transaetlons that had sold he provided numerous
(24) warranty deeds 30 or 40 approximately of properties market
(25) transactions deeds of trust copies of plats and provided
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(1) information on Native Corporation lands the Larsen Bay lands
(2) that were conveyed out to the Larsen Bay shareholders There
(3) was a lot of other work he did beSides thiS letter ThiS IS
(4) only a small part of It
(5) a Over what period of time was he helping you out?
(6) A About two months off and on June and August that was
(7) the primary work that he did for me We had to get our
(8) appraisal done by the end of the summer
(9) a Let s talk about your handwntten notes Mr Petumenos has

(10) all but charged you with destrOying eVidence In thiS case
(11) MR PETUMENOS Objection
(12) THE COURT Counsel that remark IS stricken The
(13) JUry IS to disregard II I don t wantto hear that kind of
(14) commentary again
(15) BYMR DIAMOND
(16) a There was a question about Judge Shortell Sorder and
(17) whether you Violated Judge Shortell s order by not retaining
(18) your handwntten notes Do you believe you Violated any
(19) order?
(20) A No I do not believe I Violated the order
(21) a Explain
(22) A The handWritten notes that I had are - I took those to the
(23) state certified court reporter and they re - a duplicate of my
(24) notes my interview notes that he was referring to
(25) a When you say a certified court reporter a person like
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(1) Joy who s creating the record In thiS case?
(2) A Yes they have - R&R court reporters have an office here
(3) In town and I had them type my notes so thiS IS a duplicate
(4) of my handWritten notes
(5) a Why did you think that was okay?
(6) A It s my understanding that - that If you do a duplicate of
(7) your notes In a typewntten 10rm that thiS would be In

(8) compliance WIth Judge Shortell
(9) a What was your reason for gOing through the process of

(10) haVing typewntten verbatim notes created of your handwntten
(11) notes?
(12) A The central - there was about - I have about 50 typed
(13) handwntten notes and these are what I call the key market
(14) participants the people that are Involved WIth realty and I
(15) was tracking the market over time and I wanted to make certain
(16) that the record was preserved and rather than you know
(17) haVing piles and piles of yellow tablet sheets of notes I
(18) thought that thiS would be the best way to accurately represent
(19) what I was finding and In my - through my research
(20) a Old you keep It a secret that you were replaCIng your
(21) handwritten notes With verbatim transcripts of them?
(22) A No I dldn t
(23) a You mentioned your understanding of the Court order
JUdge
(24) Shortell s order Is thiS part of the order that you were
(25) prOVided WIth when you first started working on the case?
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(1) A Yes I believe illS
(2) a And you understood that you dldn t have to preserve exact
(3) duplicates of documents?
(4) A Yes that was my understanding
(5) a And you - did you conSider the transcript that the court
(6) - certifIed court reporter prepared of your notes to be exact
(7) duplicates?
(8) A Yes I thought that that would be correct
(9) MR DIAMOND No further questions

(10) RECROSS EXAMINATION OF STEVEN MacSWAIN
(I I) BY MR PETUMENOS
(12) a The drfference between what this court reporter IS dOing
(13) now and what you did IS she s taking down things that we say
(14) and that she hears right But what you did Is you sent
(15) handwntten notes to the court reporter of what you had written
(16) down that s different Isn tit?
(17) A Yes the Similarity IS that they re both In state you
(18) know certified reporters and what I did IS I took my notes
(19) usually I dnve them down to R&R court reporters and give them
(20) to them and they would type my notes and I review them for
(21) typos and make my corrections
(22) a Do you know whet these are?
(23) A These are not my notes As I recall It s been some time
(24) since I reViewed these These are notes of Don Dorchester to
(25) the best of my recollection

I'
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(1) Q Were those notes submrtted to a court reporter?
(2) A I don t know
(3) Q Is there In those notes areas where the handwntlng
(4) couldn t be read or blanks?
(5) A There are some spaces In here WIth dots on them I m not
(6) - I m not certain If that means there was a word left 011 or
(7) - or It couldn t be read I don t know
(8) Q These are the handwntten notes Mr MacSwaln?
(9) MR DIAMOND Your Honor these are-

(10) MR PETUMENOS I m shOWing them to you before I show
(11) them to the witness
(12) MR DIAMOND These are not Mr MacSwaln s notes
(13) MR PETUMENOS I realize that
(14) BY MR PETUMENOS
(15) Q These are the notes of your partner who was dOing
(16) interviews as well nght?
(17) A Yes Mr Dorchester was Involved In a great deal of the
(18) interviews that I had with the Alaska market participants
(19) Q Unlike you he dldn t destroy hiS notes did he?
(20) A In thiS partiCUlar case he has both a typed version and a
(21) handwntten version I m not certain of all of hiS notes what
(22) the status IS
(23) Q You can look at those handwntten notes and you can fill In
(24) the blanks I ve highlighted It for you where all the places
(25) where the person typing It couldn t read the wntlng nght?
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(1) A Yes there seems to be a correlation between the
(2) typewntten yellow and the yellow that you have on the - on
(3) the handwntten notes
(4) Q But we can t do that with your notes because you tore them
(5) up and you threw them away?
(6) A What I did IS I had the court reporter duplicate my
(7) handwntten notes and I reviewed It and we - we produced the
(8) duplicated and once we knew that we had the exact duplicate
(9) then we threw away the handwritten on these - these notes

(10) because we knew we had It exactly as - took a couple times to
(11) edit and that sort of thing but the e110rt was to make It
(12) duplicated
(13) Q Mr MacSwaln why dldn t you Just keep them In your
(14) possession? Why tear them up?
(15) A It s my understanding from the Court order that the
(16) duplicate IS a proper procedure
(17) Q What would have - what was wrong WIth Just keeping them?
(18) A The - It s my opinion that typed notes are easier to read
(19) and I wanted to make It easier for you to look at and whoever
(20) that had to read the notes My handwntlng IS hOrrible And I
(21) have a lot of - you know I proVided through document
(22) production boxes and boxes of handwrrtten notes but these
were
(23) Important ones that I wanted to make certain they were
(24) preserved and that s why I went through the court reporter
(25) Q And that s the only explanatIOn you can give me?
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(1) A Yes to be as accurate as possible It s my testimony that
(2) my typewrmen notes reflect exactly my interviews
(3) Q But I can t look at them now to find out can I?
(4) MR DIAMOND Objection argumentative
(5) MR PETUMENOS III WIthdraw It
(6) MR DIAMOND Asked and answered
(7) MR PETUMENOS III withdraw It
(8) BY MR PETUMENOS
(9) Q Mr MacSwaln what I asked you on cross examination about

(10) Mr Hurley was not whether you had inSuffiCient time to conduct
(11) the work but what I asked you on cross examination was the
(12) follOWing question You couldn t think of anybody to
(13) substitute who hadn t been the subject of prevIous survey and
(14) given an opinion to do thiS adding up for you
(15) Do you think Mr MacSwaln In retrospect that It would
(16) have been wiser to retam people to do work for you that
(17) weren t the subject of your surveys?
(18) A Mr Hurley - In answer to your question Mr Hurley IS the
(19) title man m town and It was JUst natura! that I asked him
(20) about hiS opinion and I would have - If there were others In
(21) town that were knowledgeable I would have asked them also
but
(22) I felt him to be knOWledgeable In addmon to haVing the work
(23) that I wanted him to do and I felt It would be appropnate
(24) MR PETUMENOS No further questions
(25) MR STOLL I have a couple questions Your Honor
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(1) RECROSS EXAMINATION OF STEVEN MacSWAIN
(2) BY MR STOLL
(J) Q Mr MacSwaln you could have hired someone like Mr

Roberts
(4) to do an evaluation as to whether there was damage couldn t
(5) you?
(6) A Yes As a matter of fact Mr Roberts did some work for
(7) me did a lot of work for me and I o11ered to pay him but he
(8) dldn t - we never got to that stage and later he got Involved
(9) With another project

(10) Q And he did a damage analyslsflndmg there was damages In
(11) Kodiak dldn the?
(12) MR DIAMOND Objection Your Honor hearsay
(13) BYMR STOLL
(14) Q Did you -
(15) THE COURT It sounds like It s gOing to lead to
(16) hearsay counsel
(17) BYMR STOLL
(18) Q Did you take Into conSideration what - m formulating your
(19) opinion what Mr Roberts later found as to - as to the e11ect
(20) of the 011 spill on Kodiak remote properties?
(21) A Yes I did
(22) Q And he found did he not -
(23) MR DIAMOND Your Honor I m gOing to object It s
(24) hearsay and beyond the scope 01 the redirect
(25) MR PETUMENOS May we approach the bench on thiS?

Page 6542 to Page 6545 907-25B-7100 MIDNIGHT SUN COURT REPORTERS



(1) THE COURT Yes
(2) (At side bar on the record)
(3) MR PETUMENOS Judge he can t
(4) MR DIAMOND lcanthearyou
(5) MR PETUMENOS He can t be permmed to take Into
(6) account Mr Hurley s later work He can t be permmed to
(7) testify and take Into account Mr Hurley s later work and not
(B) be sublected to cross examination on somebody who did later
(9) work and concluded the opposite of what Mr Hurley did

(10) THE COURT It s not hearsay
(11) MR PETUMENOS ThIs IS a survey cross Itsnot-
(12) all of thIS IS hearsay In the sense of what he relted upon In
(13) purposes of forming hiS opinion
(14) THE COURT HIS work was unbiased and he Just picked
(15) the people available to him If there s somebody who he could
(16) have picked that had an opinion negative to your client and he
(17) studiously avoided that person and that s an Issue In thIS of
(IB) IncIdental eVldence-
(19) MR DIAMOND Well the guy he hired had a negative
(20) opinion
(21) THE COURT What?
(22) MR DIAMOND The guy he hired had a negative opinion
(23) THE COURT We ve been through that In great detail
(24) MR DIAMOND I don t know what Mr Roberts report
(25) IS
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(') number of sales occurred rn 1989 as opposed to 1988 and he
(2) found a dropping off a dropping off of remote property sales
(3) and the only thing he could attnbute that change rn volume to
(4) was the spill Isn t that correct?
(5) A As I recall there s some analySIS Similar to that
(6) However I want to go on to add that Mr Roberts I ve examined
(7) a large number of other appraisals that he did for non
(8) plaintiffs In the same area all over Kodiak and there s no
(9) negative adjustment due to the 011 spill He makes a comment

(' 0) rn hiS report that he s referring to refernng to the - as I
(' 1) recall that verbiage comes from the four mUnicipalities and
('2) four Villages OUZinkie Port LIOns Old Harbor and Larsen Bay
('3) but when Mr Roberts does appraisal work for others FDIC
US
('4) Fish &Wildlife Service - and I ve looked at a lot of hiS
('5) appraisals - he did not make a negative adjustment to account
('6) for the 011 spill So Mr Stoll IS only referrrng to part of
(17) the story
('8) There 5 a lot of other data that I ve revIewed In addition
('9) to talkrng to Mr Roberts a lot In 1991 1992 and It wasn t
(20) until the winter of 92 when he was asked by I guess the other
(21) guy Shorett and dId thiS damage assessment In the four
(22) Villages and he did come up WIth a small amount of money Just
(23) In the smalilmle part of the market but there s a lot more
(24) to the story
(25) MR STOLL Can I ask one more question Your Honor?
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(1) THE COURT You don t know anything about It?
(2) MR DIAMOND I don t know anything about It
(3) MR STOLL Certainly you know about It Mr Roberts
(4) did damage analySIS with Shorett as to the Village properties
(,) and found that there was damage to the properties as a result
(6) of the -
(7) THE COURT I m gOing to take It out of the presence
(Bl of the JUry I m gOing to send you out to the Pit I hope
(9) thiS Will be short but I m not promising anything

(10) (Jury out at 1218 pm)
(11) THE COURT All rrght counsel ask the question
(12) ThiS 's an offer of proof
(13) MR STOLL Your Honor I d Itke to do thiS I can
(14) make the offer of proof without the witness present
(15) THE COURT No I want you to ask your questions of
(1 b) the wItness so I know what the proposed testimony IS
(17) MR STOLL All rrght
(IB) VOIR DIRE EXAMINATION OF STEVEN MacSWAIN
(19) BY MR STOLL
(20) Q Mr - when you formulated your opinion you ve testified
(21) that you considered what Mr Roberts found IS that rrght?
(22) After he did a study Isn t that rrght?
(23) A Yes that IS correct
(24) Q And dldn t he conclude that he looked through the borough
(25) remote property record cards to determine .f there was - what

Vol 40 6549
(') THE COURT Yes
(2) BY MR STOLL
(3) Q Old - when he was - when Mr Roberts wes dOing all thiS
(4) analySIS and these other appraisals that you ve referred to
(5) the FDIC et cetera was he dOing a damage analySIS or was he
(6) Just dOing an appraIsal?
(7) A He was dOing the market value of these properties but In a
(8) market value appraisal Your Honor you account for market
(9) conditIons If there s - If there IS a decltne In the real

(10) estate market because of a reason whether It s earthquake
(11) tidal wave 0,1 spill whatever You account for It and you
('2) make an adjustment and he did not In all these other
(13) appraisals except for what I have reviewed for these four
(14) mUnicipalities these four Villages JUst In the VIllage that
(15) - the Villages themselves not In the outlying remote lands
(16) such es Mr Stoll has as hiS chent which Kodiak Island
(17) Borough owns
(18) Q The question I ve got Mr MacSwarn IS first of all what
(19) years was he dOing these appraisals for FDI C?
(20) A The first FDIC appraisal that I m aware of 15 nght after
(21) the 011 spill I think It was In 1990 I d have to check my
(22) records to be exact
(23) Q Do you recall when In 1990?
(24) A I can t recall the exact month but we talked to
(25) Mr Roberts In detail about hiS appraisal ThiS was an FDIC
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(1) appraisal he did on Shuyak Island and atthattlme we talked
(2) to him what s happenrng out there have you seen any effects
(3) of the 011 spill on - on the market He goes no It wasn t
(4) an Issue
(5) The year before In aa he did that appraisal for BIA
(6) Subsequent to the 1990 appraisal he did for FDIC e did a
(7) he Sdone a number of appraisals for U S Fish & Wlldhfe
(8) Service involVing all these lands that government IS looking to
(9) purchase as far as the 011 spill buyout and none 01 these

(10) appraisals has the - has Mr Roberts made an adjustment a
(11) negative adJustmentto account10r the oil spill
(12) Q He IS Simply making an evaluation an appraisal as to the
(13) value 01 the property on a particular date Isn t that what s
(14) done In an appraisal?
(15) A Yes JUst because you re dOing an evaluation 10r plaintiff
(16) doesn t mean you have a different purpose HIS purpose was to
(17) do market value and to measure any damages
(18) Q The question - the question Mr MacSwaln IS whether
(19) there s two Issues here One IS whether there IS an appraisal
(20) 01 property as 01 a particular period 01 time and the other
(21) thing IS dOing a damage analySIS as to whether that value has
(22) been affected by anything else Isn t that correct?
(23) A Yes that s exactly my pOint For example when Dr Mundy
(24) did the appraisal for SNA when he sold the land to the State
(25) he had a purpose to get He said one purpose Is to get you
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(16)
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(18)
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(21)

(22)

(23)

(24)

(25)

Vol 40 6552
MR DIAMOND I think It s all inadmissible but my
colleagues are all urging me to allow Mr Stoll to open up the
door
MR STOLL Your Honor I think It s all admissible
but I want to get over - I want to get out of here thiS
afternoon they ve got another WItness I want to get that
WItness - get through that so-
THE COURT So you re not-
MR STOLL I m not
THE COURT You re not gOing to ask those questions?
MR STOLL I m not gOing to - right
THE COURT Okay let s bnng the Jury back In
(Jury In at12 26 pm)
THE COURT All nght the fUry IS present counsel
MR STOLL I have no further questions
THE COURT Is there anything else counsel?
MR DIAMOND Nothing further
THE COURT You can step down sir
MR DIAMOND Your Honor we call as our next WItness

the Kenai Penrnsula Borough assessor Wayne Haerer
H a ere r Joy
THE CLERK Sir can you attach the mIcrophone to your
tIe and remain standing for the oath? Please raise your nght
hand
(The Witness Is Sworn)

Vol 40 6551
(1) know a high value When he did appralsal10r SNA under
(2) another purpose he said that I m measuring damages Two
(3) different Situations and that s what - the POint I m trying
(4) to get across to you
(5) a So when Roberts did the stuff for BIA or FDIC or anybody
(6) else he was dOing a valuation as to what the property was
(7) worth on a particular date he was not asked to do an analySIS
(8) as to whether there was damage as a result of the Exxon Valdez
(9) all spill was he?

(10) A No he wasn t But If you read hiS analySIS and you look
(11) at hiS data and how he analyzes his data he does not account
(12) for any change In market conditions due to the 011 spill and
(13) that s the POint I m trying to make to you Mr Stoll
(14) Q He s not asked - he wasn t asked to do that though was
(15) he?
(16) A An ethical appraiser doesn t - reports the data that you
(17) find and reflects It Into hiS opinion 01 market value Just
(18) hke he did the market value appraisal on the Villages He
(19) estimated market value and he says there Ssomething else
(20) that s out here and he came up WIth some damages and when
that
(21) work the JOint project was done with Mr Shorett
(22) MR STOLL Your Honor I think It s all admiSSible
(23) but I don t know that I want to go Into thIS hne
(24) THE COURT Counsel- tell me yes or no counsel
(25) That Sthe first thing I have to know

Vol 40-6553
(1) THE CLERK Please be seated
(2) Sir for the record can you please state your full name?
(3) A Wayne Dean Haerer
(4) THE CLERK Can you please spell your last name?
(5) AHaerer
(6) THE CLERK And your occupation?
(7) A Director of AsseSSing for Kenai Peninsula Borough
(8) THE CLERK Thank you
(9) DIRECT EXAMINATION OF WAYNE 0 HAERER

(10) BYMR DIAMOND
(11) Q Good morning Mr Hearer my name IS Chuck DIamond We
met
(12) briefly JUst a few moments ago I m one of the lawyers for
(13) Exxon I have some questions for you and I apologIZe we ve
(14) kept you waiting as long as we have
(15) What do you do for a hVlng?
(16) A I m Director 01 AsseSSing for the Kenai Penrnsula Borough
(17) I administer all the property assessing programs exemption
(18) programs and property valuation adVisement for Kenai
Peninsula
(19) Borough
(20) Q How long have you had the lob?
(21) A I ve been with the Kenai Penrnsula Borough for a little
(22) over five years
(23) Q Can you give the JUry lust a brief rundown on your
(24) background?
(25) A I ve been Involved In real estate appraIsal assessment
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(1) administration for a little over 20 years I ve served both
(2) In the capacity as appraiser assessor and pnvate
(3) appraiser/consultant within those 21 years
(4) a Your Immediate pnor Job before coming to Kenai was In

(5) Kodiak?
(6) A That IS correct I was the ass.essor for the Kodiak Island
(7) Borough
(8) a Can you tell us what - what an assessor does?
(9) A Prlmanly the assessor IS In charge of valUing property In

(10) accordance wrth state law In the state of Alaska you re
(11) charged wrth valUing the property at Its fair market value on
(12) an annual baSIS carrying out and admlnlstenng exemption
(13) programs I oversee In the Kenai Peninsula Borough a staff
(14) of20 Including mappers statisticians computer experts and
(15) a field of appraisers
(16) a What does "fair market value mean In that context?
(17) A Fair market value IS - represents the value that a Willing
(18) buyer/Willing seller would pay for a given piece of property
(19) neither being under duress the property being held for
(20) adequate time on the market relative to all fair market value
(21) concepts IS what we re charged with In the state of Alaska
(22) a When you were the assessor In Kodiak did you also have
(23) responsibility for making sure the properties were assessed at
(24) fair market value?
(25) A That IS correct

Vol 40 6555
(1) a Who followed you In that POSition after you left?
(2) A Mr Pat Carlson was the - was my successor when I left
(3) Kodiak for Kenai Peninsula Borough
(4) a Old you have any role In him getting that Job?
(5) A Yes I did sir I recommended him to Mayor Jerome Selby
(6) as - to be my replacement
(7) a A few weeks ago Mr Carlson was with us and he testl1led
(8) that one of the reasons he dldn t change the values of remote
(9) property on Kodiak after the spill was because In hiS view

(10) properties were underassessed prior to the spill Has anybody
(11) adVised you of that?
(12) A The -that statement has never been borne out prior to
(13) that being told to me prior to thiS case
(14) a When you left Kodiak Island Borough did you believe
remote
(15) properties were underassessed?
(16) A No sir I did not
(17) a When had you last reassessed remote properties in the
(18) borough?
(19) A Best of my recollection In 1986 or 87 I and my
(20) appraiser Mr Bill Roberts atthattlme conducted a fairly
(21) exhaustive reappraisal of all remote property In Kodiak Island
(22) Borough from one end of the archipelago to the other We
(23) examined all of the relevant sales analyzed the sales we went
(24) so far as to creating zones from one end of the archipelago to
(25) the other and In thiS stratification of parcel characteristics

Vol 40 6556
(1) and sales analySIS we ended up wrth - with a reappraisal and
(2) reevaluation of all remote property
(3) a When you left the lob did you leave a wntten report or
(4) memorandum for Mr Carlson and Mayor Selby concerning the
(5) status of hiS assessments?
(6) A Yes I did The best of my recollection It was a three
(7) four page memo outlining some of the areas In which pnmarlly
(8) proJects areas not to be construed as geographiC areas but
(9) proJects that were underway that / was working on and

(10) recommended for further scrutiny by the new assessor
(11) a Since the time you left Kodiak In 1989 through today has
(12) Mr Carlson ever reported to you or commented or indicated In

(13) any way that he felt your assessments of remote property In
(14) Kodiak as of early 1989 were under market value?
(15) A To the best of my knOWledge and recollection Mr Carlson
(16) has never contacted me and inqUired or discussed matters
(17) pertaining to remote parcel valuations no sir he has not
(18) a Okay How large IS the area covered by the Kenai Borough
(19) Peninsula - Kenai Peninsula Borough?
(20) A Kenai Peninsula Borough consists of twenty-five - little
(21) over 25000 square miles of land and water
(22) a About how much of that IS on the tax rolls subject to your
(23) assessment responSibilities?
(24) A Of the 25 000 square miles perhaps less than 10 percent of
(25) that area IS taxable

Vol 40 6557
(1) a Why the dTfference?
(2) A Primarily because the ma/orlty and bulk of the land mass
(3) excluding the water IS federal state owned lands borough
(4) some city owned lands and Native Corporation lands
(5) a Okay When you say 10 percent of the parcels If you
(6) express that In terms of acreage what percentage of the
(7) acreage of the borough IS on the tax rolls?
(8) A Acreage wise I could not even speculate at thIS time as to
(9) what the percentage ratio IS

(10) a Are there something In the neighborhood of 60 000 parcels?
(11) A ApprOXimately 60 000 real estate parcels yes
(12) a What Native Corporation lands lie within the borough?
(13) A There s two regional corporations Chugach and CIRI and I
(14) believe about nine VIllage Corporations within the Kenai
(15) Peninsula Borough
(16) a Are any of the Native Corporation properties SUbject to
(17) assessment?
(18) A Yes all of them to some extent or another
(19) a What governs whether you tax Native Corporation
properties?
(20) A PrOVISions of the Alaska Native Claims Settlement Act
(21) govern the taxabll1ty of Native properties primarily If the
(22) property becomes subdiVided developed timber actiVIty
(23) et cetera Will tnggertaxabillty of Native lands
(24) a Are any of the parcels that lie Wlthm the borough that are
(25) owned by Port Graham Englrsh Bay or Chugach Alaska
Corporation
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(1) subJect to assessment?
(2) A Yes there are
(3) a Which ones?
(4) A Port Graham - may I ask you to repeat the corporations for
(5) me please again?
(6) a Port Graham English Bay and Chugach Alaska Regional
(7) Corporation?
(6) A Okay Port - all three of those corporations are subJect
(9) to property assessment taxation pnmanly as a result of timber

(10) harvest activity
(11) a Are some properties 10 and around the Villages of
(12) Port Graham and English Bay taxed?
(13) A In or around the Villages there s very few properties that
(14) are taxable near those Villages because - well If I can step
(15) back a second the few properties that are taxable are Native
(16) allotments that have been released under trusteeship to pnvate
(17) ownership and there s a few permits but essentially there s
(16) very - very httle taxable property In those two Villages 10

(19) the near proximity
(20) a Port Graham owns a parcel I beheve It s referred to In
(21) thiS litigation as the Wrndy Bay parcel Is that on the Kenai
(22) Penrnsula Borough tax rolls?
(23) A Yes It IS
(24) a Is that because It s developed?
(25) A That IS correct

Vol 40 6559
(1) a How about Chatham IS there a development 10 that area
(2) Port Chatham?
(3) A Port Chatham I beheve there IS I m not rntlmately
(4) familiar With the activity and assessment on that particular
(5) location but I believe In diSCUSSions WIth some of my
(6) appraisers that some of the actiVity tnggered taxability ~nd
(7) hence they were appraised
(6) a Do you have responsibility for flxrng fair market value for
(9) any parcels under pnvate ownershIp on the outer Kenai the

(10) coastal area gorng up toward Seward and Resurrection Bay?
(11) A Yes I do
(12) a What parcels?
(13) A There -there are parcels - there s patented mmrng
(14) claims located within some of the bays near some of the
(15) glaCiers located up 10 that particular area Nuka Island I
(16) believe there s several privately held parcels On some of the
(17) Islands out 10 Resurrection Bay there IS private parcels
(16) There s permits We conduct leasehold rnterest or possessory
(19) Interest appraisals throughout that area as well as Day Harbor
(20) on 1he east Side near the Prince William Sound Side of
(21) Resurrection Bay
(22) a Let s go northwest up to Kachemak Bay Let me ask you the
(23) same question with respect to South Kachemak Bay Do you
have
(24) responsibility for flxmg fair market value for parcels along
(25) 1he water on South Kachemak Bay?

Vol 40 6560
(1) A Yes I do
(2) a Wha1 s up there that s on the tax rolls?
(3) A There s numerous pnvately held properties startmg WTth
(4) SeldOVia the City of SeldOVia and gorng east by northeast
(5) all along the shoreline there s numerous pnvately held
(6) rnterests 10 that area
(7) a Let me wrnd the clock back to 1989 March of 1989 There
(6) was an 011 spill Old that prompt you to make any rnqulnes
(9) concernrng your responsibilities as the Kenai Borough

(10) assessor?
(11) A Yes It did Shortly atterthe spill I discussed with the
(12) borough attorney the apphcabillty and Implementation of a
(13) statute regarding the rollback of assessments with respect
(14) WIth regard to a natural disaster I believe that s
(15) AS 29 45 230 and we both deCided that under the language of
(16) that statute that It applied to only natural disasters declared
(17) by the PreSident and/or the Governor
(16) We further sought another oprnlon from the State assessor
(19) and the State assessor requested the Attorney General s
opinion
(20) regardrng thiS matter and stated that rf It was declared - rf
(21) the spill specrflcally was declared a disaster by the President
(22) of the United States or1he Governor of the State that the
(23) spill would qualrfy So yes 1hat tnggered the rnltlal
(24) review
(25) a All nght Old you make these mqulnes on your own or In

Vol 40-6561
(1) response to property owner complarnts?
(2) A ThiS was prompted pnmanly by my own mltlatlve and also
(3) diSCUSSions wrth 1he borough Mayor Don Gilman and borough
(4) attorney Tom Boedeker The three of us deCIded to nght
(5) away begin looking Into the matter
(6) a Out of a sense of fairness to borough property owners or
(7) for some other reason?
(6) A Pnmarlly 10 a sense of responSibility under the laws that
(9) we are charged WIth carryrng out We had lUst set the assessed

(10) values for that year pnor 10 the happening of the spill and
(11) thiS particular statute gave us - would have given us the
(12) authonty It enacted by the borough assembly the opportunity
(13) to go back If we determmed that there was damage as a result
(14) 01 the disaster rf It was declared as such to change the
(15) assessed values and give tax rehef
(16) Q What did you do when you found out that you had legal
(17) authonty to roll back the assessed valuations if m fact, the
(16) 011 spill affected the fair market value?
(19) MR STOLL Excuse me Your Honor assumes a fact not
(20) In eVidence and I d hke to - we ve heard Mr Diamond testify
(21) here a little bit I d like to have no leading questions
(22) THE COURT You d like to have what?
(23) MR STOLL No leading questions
(24) THE COURT Fair enough No leadmg questions
(25) BY MR STOLL
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(1) Q What did you do?
(2) MR STOLL That Svague and ambiguous What we
(3) we - well that particular question IS -
(4) THE COURT You re right You re right Rephrase
(5) BY MR DIAMOND
(6) Q Did you undertake an examination of the fair market value
(7) of property In the borough after your conversatlons WIth state
(8) offiCials?
(9) A What I myself and under my direction my appraisers did

(10) were to examine all facets of the economy that relate to the
(11) value the market value of property We looked at sales tax
(12) receipts we looked at rents leases we looked at building
(13) activities We looked at listings see If there was any
(14) abnormalities WIth regards to properties gOing up for sale We
(15) listened to property owners In the normal course of our work
(16) The appraisers phYSically Visit the properties and normally the
(17) property owners every three years In the normal reappraisal
(18) cycle so they had an opportumty to VISit with people With
(19) the owners and absent appeals absent malor downturns In any
of
(20) these facets let me say that that s the method we employed In
(21) making examinations
(22) Q How long did you and your staff make thiS examlnatlon?
(23) A Directly for probably two years afterwards The statutory
(24) prOVIsion allows only for that one year So we kept an acute
(25) say eye out for any of these happenings WIthin that given

Vol 40 6563
(1) year 1989 They could not have been Implemented as I
(2) understand It for 1990 but by charge of law If there was
(3) effects by anything whether It was the spill or whether It was
(4) by the 011 Industry timber Industry fishing industry
(5) tourism we take those Into accounts In our reflecting our
(6) assessments
(7) Q Old you determine after this two-year period of examination
(8) that any rollback of assessed valuation was necessary because
(9) of the 011 spill?

(10) A We determined that there was no necessity to adfust values
(11) or roll the values back as a result of the spill
(12) Q What was the baSIS for that determination?
(13) AAbsent-
(14) MR STOLL Excuse me Your Honor I think we re
(15) getting Into an area that the WItness is not permrtted to
(16) testify
(17) THE COURT I m lost come up here
(18) (At Side bar on the record)
(19) MR STOLL He was asked whether he - what was the
(20) baSIS of not making adjustment after the 011 spill and I think
(21) that the answer IS gOing to be that he concluded that there was
(22) no effect of the 011 spill and I think that s -
(23) THE COURT I don t know whetheTlt IS or not Is
(24) It? Is that what fie s gOing to say?
(25) MR DIAMOND He s gOing to say that hiS examination

Vol 40 6564
(1) determined WIth respect to parcels on the property rolls
(2) Including those adlacentto NatIVe Corporation properties they
(3) were - are worth as much as they had been before the spill I
(4) mean that s hiS findings That s what he did
(5) MR STOLL He s already testrfled to that though
(6) THE COURT No he hasn t
(7) MR STOLL ThiS bUSiness about what IS the baSIS of
(8) - for hiS determination It s the queStIon of what IS the
(9) basiS and that s the thing I object to

(10) THE COURT All right the obfectlon s overruled
(11) (Sidebar concluded)
(12) MR DIAMOND Joy could you read the last question?
(13) (The prior question was read)
(14) A The basIs for the determination was the lack of any
(15) suffiCient or credible Information shOWing any kind of adverse
(16) Impact on the - on the real property values resulting directly
(17) to the spill
(18) BY MR DIAMOND
(19) Q Old that Include the shorefront properties on the outer
(20) Kenai as well as the shorefront properties on South Kachemak
(21) Bay?
(22) AThat IS correct
(23) Q Is there some mechanism 11 a property owner IS aggneved
(24) by your deCISion to take It up WIth you or some higher
(25) authority?

Vol 40-6565
(1) A Annually we sent out assessment notices These

assessment
(2) notices state the value for that year and through that
(3) process each taxpayer has a 3D-day appeal penod In which to
(4) lodge an appeal or a grievance administratively to the
(5) assessing department Typically what happens IS that the
(6) taxpayer WIll diSCUSS their problems WIth the appralsedor
(7) that area and 11 there IS no satisfactory exp/anatlon or
(8) resolve to that administrative appeal they are - they file an
(9) appeal to the Board of Equalization and are heard before the

(10) Board of Equalization WIthin a couple of weeks after that
(11) Q Is It rare for that to happen?
(12) A No sir It Isn t
(13) Q How many appeals are flied In the Kenai Pemnsula Borough
a
(14) year?
(15) A Within the 3D-day appeal period we average over 400
(16) administrative and Informal appeals annually
(17) Q FollOWing the - the 011 spill was any appeal or other
(18) grievance about valuations lodged WIth your office or the Board
(19) of Equalization by the Port Graham Corporation?
(20) A To the best of my knowledge no
(21) Q How about English Bay?
(22) A To the best of my knowledge no sir
(23) Q How about Chugach Alaska Corporation?
(24) A No sir
(25) Q Finally your office reports does It not analyzed figures
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(1) of the annualized figures of the total assessed value of the
(2) property In the borough?
(3) A That IS correct
(4) a And that s broken down Into vanous categories real
(5) property - I m sorry there are various categories real
(6) property personal property other types of taxable property?
(7) A Correct We have three - three principal categories real
(8) property personal property and 011 and gas property 011 and
(9) gas property as defrned by AS 47 56 which IS 011 and gas

(10) property assessed by the state but IS taxable by the borough
(11) a Counsel for Kodiak Island Borough was good enough to
share
(12) with us some compendium of your stattstlCS for various years
(13) Have you had an opportunity to take a look at those?
(14) A I have had briefly yes
(15) a Those show fluctuatIons rn the total value of all the real
(16) property rn the borough dUring the course of the 80s and I
(17) believe over the 90s With total valuation of real property
(1 B) dropping from 87 to 88 and agam 88 89 and some other
(19) years Have you looked at those figures?
(20) A Most certainly have
(21) a What was the reason for the declrne rn the gross fair
(22) market value of all of the assessed real property on your tax
(23) rolls dUring those years?
(24) A The declrne In assessed values started rn the -
(25) approximately 1988 resultant of the downturn In the 011

Vol 40 6567
(1) Industry the real estate values from baSically Fairbanks to
(2) Homer was - the rail belt If you would - were affected
(3) dramatically and we lowered values rn the central peninsula
(4) area In one year 35 percent The market fell that
(5) Significantly
(6) 011 and gas properties the platforms In the Inlet all of
(7) the ancillary on shore faCIlities the value of those
(8) properties went down dramatically dUring those years The life
(9) of the 011 fields were rapidly declining and stili are as a

(10) matter of fact 011 and gas when you look at the total
(11) taxable value rn aggregate of Kenai Peninsula Borough 011 and
(12) gas represents 40 percent of that total value so when 011 and
(13) gas values go down so does the total So along WIth It the
(14) - we found the reSidential real estate values were gorng down
(15) as they were rn Anchorage and other places Mat SU Valley
(16) In 1990 and 91 when looking at the the graphs charts
(17) that are being referred to and you look strictly at the
(IB) reSidential real property values they began to stabilize
(19) After 1991 rn 92 the values started to strengthen There was
(20) more new construction more - the market values were on the
(21) upswrng The economy started to pick up
(22) a The declines rn the late 80s though had nothing to do
(23) With the 011 spill though IS that right?
(24) MR STOLL Your Honor leadrng
(25) THE COURT Sustarned The question IS stricken The

Vol 40 6S68
(1) JUry IS to disregard It
(2) BY MR DIAMOND
(3) a Did the declrne rn the gross fair market value of borough
(4) property that you report annually that took place In late 80s
(5) have anything to do With the 011 spill?
(6) A The decline In the late 80s was most Significantly
(7) Impacted or generated by the 011 Prices on the North Slope and
(8) rn Cook Inlet
(9) MR DIAMOND Nofurtherquestlons

(10) CROSS-EXAMINATION OF WAYNE D HAERER
(11) BY MR STOLL
(12) a Mr Haerer we Just met JUst a few mrnutes before we
(13) testified I haven t talked to you before have I?
(14) A No sir To the best of my knOWledge I have nottalked to
(15) you or seen you before
(16) a I represent Kodiak Island Borough DUring the last few
(17) years the Bureau of Assessment - or Department of
Assessment
(18) In Kenai Peninsula Borough has had certain htlgatlon WIth some
(19) of the plarntlffs rn thiS - In thiS case Isn t that correct?
(20) A That IS correct
(21) a You ve had litigation With Mr Petumenos client Chugach
(22) relative to assessments Isn t that correct?
(23) A That IS correct also
(24) a You ve had litigation WIth Mr Fortier s chent Port
(25) Graham In fact that went all the way to the Alaska Supreme

Vol 40 6569
(1) Court Isn t that correct?
(2) A They were - excuse me they were one of the litigants In
(3) the Supreme Court case regarding interpretation of what IS
(4) taxable and what Isn t under the ANCSA prOVISions
(5) a The answer IS yes they were litigants with the assessor s
(6) office?
(7) A Yes
(8) a And did you - were you told that Mr Selby the Mayor of
(9) KodIak Island Borough one of the first thrngs that he told

(10) Mr Carlson when he beceme assessor was to-
(11) MR DIAMOND Your Honor I object I thrnk there sa
(12) hearsay statement coming here
(13) MR STOLL It s not a hearsay statement He was here
(14) In court
(15) THE COURT Yes I thrnk that objection s gorng to be
(16) overruled Let s frnd out what your question IS
(17) MR STOLL Okay
(18) MR DIAMOND If It s sustarned It II be too late
(19) Judge
(20) THE COURT Then It Will be correct
(21) MR STOLL And the JUry WIll be Instructed
(22) THE COURT Too late but correct counsel
(23) BY MR STOLL
(24) a Had you been told Mr Selby when he was here rn court and
(25) subject to cross examination by Mr Diamond or others testified
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Vol 40-6570
(1) that one of the first things that he told Mr Carlson to do
(2) when he became assessor was to reappraise the remote

properties
(3) of Kodiak Island Borough?
(4) A No sir I did not know that
(5) a And you ve testified I believe that the - there s a
(6) substantial amount of 011 business In Kenai Peninsula Borough
(7) Isn t that correct?
(8) A That IS correct
(9) a Soldotna and Kenai are the base of operations for a number

(10) of offshore 011 ngs In Cook Inlet?
(11) A That IS correct
(12) a And most of the remote real property In Kenai Penrnsula
(13) Borough IS tax exempt I think you ve already testified to
(14) that nght?
(15) A That IS correct
(16) a And I think you mentioned to me out In the hallway that all
(17) but about one percent of It IS - IS exempt Isn t that-
(18) A That was my approximation yes
(19) a So only about one percent of thiS remote property IS 
(20) now I d like to -
(21) Could I have the Elmo on please?
(22) ThiS IS a httle map of this part of your matenal from
(23) Kenai Peninsula Borough Does that look like one of your maps
(24) of the tax - tax code areas?
(25) A That IS correct that s computer-generated tax code

Vol 40 6571
(1) AeroMap
(2) a All nght
(3) A I m not sure for what year though
(4) a And - well thiS says 1994 I m sorry
(5) A Okay
(6) a And the areas that I have highlighted are what s called 
(7) let me see If I can zoom In on thiS - TCA67 Isn t that the
(8) areas that are In yellow there?
(9) A That IS correct

(10) a And those are generally speaking the remote areas In
(11) Kenai Peninsula Borough Isn tthat correct?
(12) A TCA67 would-
(13) a Let me rephrase the question I m sorry
(14) The remote areas of Kenai Peninsula Borough that were Oiled
(15) are contamed In TCA67 IS that nght?
(16) A That would be most correct from what I understand
(17) a That s what I meant to ask And those areas are not the
(18) areas where most of these 011- 011 equipment and 011 ngs
(19) are Isn t that - Isn t that nght?
(20) A That IS correct
(21) a And between 1988 and 1989 the one percent or whatever It
(22) 15 of the remote properties In TCA67 the one percent that 5

(23) taxable - non - nonexempt property those values as a total
(24) went down between 1988 and 89 Isn t that correct? Do you
(25) recall?

Vol 40-6572
(1) A I don t recall specifically I don t have-there s 13
(2) 14 tax code areas In the borough and they change every two
(J) years the boundanes change and I couldn t stJpulate to that
(4) speCIfically
(5) a Okay Tax Code Area 67 though has -let me back off
(6) here for a second These other tax code areas for Instance
(7) there s one here TCA40 TCA - excuse me TCAS7 those are
(8) areas WIthin - those are for Instance CI1les or more
(9) populated areas the ones I Just was pOinting to for Instance

(10) Isn t that correct?
(11) A That IS correct
(12) a And those boundaries of those more populated areas
expand
(13) and those boundanes change somewhat over the years Isn t
that
(14) right?
(15) A Yes they do
(16) a Now the broad area of TCA67 though since you ve been
the
(17) assessor those have remamed pretty much the same Isn't that
(18) nght?
(19) A That would be correct
(20) a Okay
(21) MR STOLL May I approach the WItness Your Honor?
(22) THE COURT Yes
(23) MR STOLL Maybe III JUst show you on the - on
(24) the-
(25) BYMR STOLL

Vol 40-6573
(1) a I m gOing to show you what s been marked as Exhibit 8235
(2) You re famlhar with thiS document?
(3) A Yes I am
(4) a And 1988 thiS Isthe one for 1988 we have Tax Code Area
(5) 67 and the assessed value for thiS - when It says actual
(6) assessed value thiS would be that one percent or whatever
(7) that IS ofthe property that s actually taxed IS that nght?
(8) Is that what that column means?
(9) A That s correct That IS taxable assessed value

(10) a Okay So for 1988 the actual assessed value IS
(11) $43962 000 IS that what that means?
(12) A That IS correct
(13) a And then for the subsequent year 1989 - and thIS IS
(14) ExhibIt 8234 - Tax Code Area 67 has gone down to forty
(15) $41151000 Isthatnght?
(16) A That s correct
(17) MR DIAMOND What was that number?
(18) MR STOLL It s 8234
(19) BY MR STOLL
(20) a And when does thIS 3D-day penod end that In 1989 when
(21) did the - when did the taxpayer the real property taxpayer
(22) that owns thIS one percent of the land that s taxable when did
(23) he have to file hiS appeal by?
(24) A I believe Apnl 30th
(25) a All nght So the tax statement went out the 1st of Apnl
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(1) and he s got 30 days within which to -to do an appeal?
(2) A Formally that IS correct
(3) Q Now 11 a person owned a - sayan individual owned a - a
(4) parcel 01 remote property that was down on the coast 01 KenaI
(5) Penrnsula Borough say It was a property that was accessible
(6) only by boat and they had a little -they had a recreational
(7) lot 11the person had - assuming It was taxable property
(8) they had a $30 000 lot there are some 1015 like that there
(9) Isn t that nght?

(10) A 30000 would be on the low end
(11) Q What would be 10rty 11fty thousand Sixty thousand?
(12) A 11the property IS - espeCially on the southern end since
(13) there IS a great deal 01 scarcity 01 pnvately held property
(14) along there and 1111 had sa1e anchorage and was accessible by
(15) sea plane It would command slgnrtlcantly higher value
(16) predicated on the size but let s assume that a 11ve acre tract
(17) would probably command anywhere1rom 8 OOOto 12 000
dollars an
(18) acre
(19) Q All nght So rt they had a - a person had a 11ve acre
(20) tract - and you said thiS IS because - my value IS low
(21) because there s a scarcity 01 property that s available am I
(22) nght?
(23) A That s correct
(24) Q And If they had a 11ve - five acre site that was 8 000 an
(25) acre that would be $40 ODD?

Vol 40 6575
(1) A Okay
(2) Q Okay And also part of Exhlbl18228 are the millage
(3) rates 10r vanous years Does thiS look like one of your
(4) charts on millage rates?
(5) A It IS a chart of our mill rates yes sir
(6) Q Okay And so thiS means does It not that 10r every
(7) thousand dollars of value of assessed value - assuming the
(8) property IS assessed at the 1ull market value -that the
(9) property would be -the person would pay real property taxes

(10) 01 $575 per thousand IS that what It means?
(11) A That IS correct That IS correct
(12) Q Okay So If a person - and Incidentally thiS IS the
(13) year 1989 millage rate and thiS was the same mIllage rate 10r
(14) 1988 does that sound about nghtto you? That s what this
(15) document IS?
(16) A Yes that s correct
(17) Q So If the person was able to get one o11hese scarce
(18) parcels and had It 10r $40 000 he would pay 40 -
(19) Could I have a blank screen here?
(20) He d pay 40 times $5 75 and that would equal 
(21) A Slightly over half
(22) Q - a little over 200 230 dollars That s pretty bad
(23) wntlng Now the - that would be a year?
(24) A That IS correct That would be their annual tax liability
(25) for that property

Vol 40 6575
(1) Q Now 11 those people thought that the property value - and
(2) If thiS assessment thIS natural disaster statute rt they were
(3) able to - 11 they knew about the statute and they kneW to go
(4) In and appeal and 111e the appeal during thiS 30 day penod In

(5) Apnl 011989 rt they did all that and they went In and they
(6) said I want to use a discount 1actor 01 other - or an Interest
(7) 1actor 01 let s say 12 percent 12 percent would be -12
(8) percent 01 $230 equals $2750 according to me Does that
(9) sound about nght to you?

(10) Now - yes?
(11) A III believe you You have the calculator
(12) Q Okay And-
(13) MR DIAMOND Could Mr Stoll tell us what the 12
(14) percent IS?
(15) MR STOLL 11 the person thought that the value had
(16) gone down 12 percent In that particular - you know a
(17) temporary decline 10rthat year 11 d be 12 percent Okay? 11
(18) that - that s what my 12 percent IS
(19) BYMR STOLL
(20) Q And they get -they get thIS - as I understand your
(21) testimony they get thiS disaster reduction only for one year
(22) Isn t that nght?
(23) A That IS correct as I understand It
(24) Q Now do you have a lot of - what I d like to know IS you
(25) had mentioned these 400 appeals that you have annually
Those

Vol 40 6577
(1) aren t all In remote areas are they?
(2) A No sir They come from all segments and sectors 01 the
(3) Kenai Peninsula Borough
(4) Q And the vast maJonty 01 them are not from the remote
(5) areas Isn t that correct?
(6) A I would say the majority comes from the road system
(7) Q And of the - do you have - are a lot 01 those appeals
(8) people seeking $27 you know In that kind of range reduction
(9) In the property taxes have you heard many people -

(10) A Would you repeat the question do we have very many?
(11) Q Yes do you have very many that the goal IS to say $2710r
(12) one year on their property taxes or do you know?
(13) A People do not-
(14) Q Maybe you don t know
(15) A People do not know what their tax liability necessanly IS
(16) gOing to be when they re sent an assessment notice They re
(17) sent the assessment notice and that s all that IS known by the
(18) taxpayer Not until the borough assembly sets the mill rate In

(19) July atter - well atter the appeal penod IS there a mIll
(20) rate and a ratio 10r the taxpayer to know what their tax
(21) liability IS gOing to be 10r that year based on the assessed
(22) value So people do appeal haVing no knowledge of what the
(23) probable net results Will bnng them WIth regards to their tax
(24) liability It s predicated on - on whether or not the
(25) taxpayer believes that that assessed value IS representative or
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Vol 40 6578
(1) In excess of fair market value
(2) Q Am I correct Mr Haerer that If the person owned a
(3) $40 000 piece of property total taxes would be $230 and If he
(4) - If he had a - If he thought that his - there had been a
(5) disaster here and he could save some t2 percent In that one
(6) year the 12 percent he would save would be $27 60 In taxes?
(7J A I have had appeals that would represent much less than
(8) that prlmanly on the pnnclple of the matter
(9) Q I see Now you re -I think you testified about the

(10) appraisers the appraisers dOing a - a reappraisal on a cycle
(11) of every three years of property?
(12) A That IS correct
(13) Q So that means they re not - each parcells not appraised
(14) every year IS that nght?
(15) A That s not totally true The Constitution of the State of
(16) Alaska state statutes and borough ordinances charge - charge
(17) us with valuation of all property In the borough at 100 percent
(18) fair market value Another statutory prOVIsIon states that
(19) mUniCipalities mu:;t reappraise establish a reappraIsal cycle
(20) and In the Kenai Peninsula Borough It s three years We
(21) statistically reappraise every year We phySically Inspect all
(22) properties primarily Improved properties within that three 
(23) on a cyclical baSIS every three years Remote or let s put
(24) It thiS way vacant land normally does not change Its
(25) characteristics and Its features therefore It IS not always

Vol 40 6579
(1) Inspected WIthin that three years unless It s reported or
(2) observed some kind of a phySical change In the property But
(3) If It s an Improvement If there s buildings or Improvements on
(4) the property they Will be phySically Inspected every three
(5) years
(6) Q Could I have you go back to the Elmo please?
(7) Now down here along the coast and Tax Code Area 67 those
(B) remote properties the one percent that were taxable those
(9) were not phySically Inspected by your appraisers In dOing a

(10) reapprarsalln 1989 were they?
(11) A Would you POint out again specifically the areas that you
(12) were alluding to
(13) Q Well along the coastline here?
(14) A The entire TCA67
(15) Q Were all those properties - were those properties
(16) phySically Inspected the remote -the remote properties
(17) phySically Inspected by your appraIsers as part of the
(IB) reappraisal process In 1989?
(19) A I recall two of my appraisers spent conSiderable amount of
(20) time In Kachemak Bay that summer of 1989 My appraiser for
(21) Seward was In - I recall over In Day Harbor but the remainder
(22) of the properties from Resurrection Bay to the Chugach Islands
(23) I don t recall them speCifically being Inspected phySically
(24) that -that year
(25) a And -thank you that s good

Vol 40-6580
(1) MR STOLL Mr Petumenos 1think has some
(2) questIons
(3) MR PETUMENOS Could I have the defendants eXhibit
(4) map W1th Just the property on It the one we ve used again and
(5) again on the Elmo - I mean on the Barco
(6) MR DIAMOND Your Honor may we approach Just
(7) momentanly?
(B) (At SIde bar on the record)
(9) MR DIAMOND Your Honor thiS wrtness testimony was

(10) entirely generic With the exception of bnef testimony about
(11) hiS prior experience at Kodiak There was no reason for the
(12) second cross-examination other than the second
(13) cross examination there are no unique Interests
(14) THE COURT Where are you gOing?
(15) MR PETUMENOS I lUst wantto establish hIS
(16) JUriSdictIon on the Native Corporation properties I think the
(17) testimony would be where you see the colors on the map that
he
(18) doesn t have JUriSdiction over all of those properties to tax
(19) THECOURT Ithoughtthatwasthelmportotthe
(20) testimony on the cross
(21) MR PETUMENOS Well the problem IS he saJd he had
(22) authonty over the Chugach Alaska Corporation and I don t
(23) think he does
(24) THE COURT He can c1antythat
(25) (Sidebar concluded)

Vol 40 6581
(1) MR STOLL Can I Just ask one question?
(2) BY MR STOLL
(3) Q The tax the millage rate In Kodiak IS roughly the same as
(4) It IS - little less than It IS for the remote areas as It IS

(5) In Kenai Peninsula Borough Isn t that correct? Do you recall
(6) that?
(7) A I do not recall speCifically what the mill rate was when I
(8) lett Kodiak outside of the urban area I don t recall what It
(9) was

(10) Q Do you recall If I told you It was around $4 50 that that
(11) sounds about nght?
(12) A I believe that would be a reasonable - yes
(13) Q And most of the remote property In Kodiak was also tax
(14) exempt Isn t that correct?
(15) A That IS also correct
(16) MR STOLL Thank you
(17) CROSS EXAMINATION OF WAYNE 0 HAERER
(IB) BY MR PETUMENOS
(19) Q Very qUickly because It s getting near the end of the day
(20) I m Tim Petumenos I represent Chugach Tatitlek and Eyak
(21) The - you mentioned that you had tax authority over the
(22) Chugach Alaska Corporation Do you have any taxing authOrity
(23) over any of the - I m shOWing you Prince Wilham Sound here
(24) as you can perhaps tell Any tax JUriSdiction whatsoever over
(25) the CIrcle I ve Just made?
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(1) A No sir
(2) Q And the surface estate of the Chugach Alaska Corporation
(3) Will tell you Includes thiS parcel and thiS parcel and you
(4) have no authonty over those am I right?
(5) A That IS correct
(6) Q Do you have some authonty over thiS parcel IS It WIthin
(7) your JUriSdiction do you know?
(8) A That would be very close because the Kenai Penrnsula
(9) Borough boundary comes down the middle of Tumagaln Arm

and
(10) then bypasses Whittier on the west and zigzags down In that
(11) particular area 50 1- I don t recognize It specifically
(12) and as I stated earlier there s 60000 parcels of property
(13) and I personally am not intimately familiar with all of them
(14) Q I understand Let me put It to you that thiS property
(15) right here IS undeveloped If It IS undeveloped Then do you
(16) have any taxing authority overthls parcel If I give you that
(17) information?
(18) A Under those auspices -If It s undeveloped not
(19) tImbered - It would not be taxable I d stili have the
(20) authOrity the assessment authority over that property If It s
(21) Within the Kenai Penrnsula Borough
(22) Q But there s no POint In assessing It IS there because you
(23) can t tax It?

(24) A TYPically not
(25) MR PETUMEN05 Could we have the exhlbltforthe

Vol 40-6583
(1) Kenai Penrnsula please the second one? If 1- could I go to
(2) the next one and stili get a picture of thiS one? Please
(3) BY MR PETUMENOS
(4) Q I also - counsel asked me to clarify that I also Just
(5) Circled Chenega land when I was on the prevIous map as well
(6) Now If I were to tell you that these - let me ask you
(7) thiS If I were to tell you that there were no surface estate
(8) lands owned In thiS area by the Chugach Alaska Corporation
(9) would that comport with your understanding?

(10) A I could not speCIfically stlpulate to that because I know
(11) that there s - I recall properties perhaps It s timber
(12) leases then that IS In the ownership of Chugach There s
(13) also possessory Interest In Resurrection Bay opposite of
(14) Seward City owned lands that the Chugach Native Corporation
(15) has had In possession and ownership of the Improvements Ie
(16) a logging - or excuse me a lumber mill
(17) Q Is that what you meant by the Chugach Alaska Corporation
(18) taxing then? That s what you were thinking of?
(19) A That s what I was probably referenCing
(20) Q Okay Now WIth respect to thiS area here If I were to
(21) tell you that this area here were the subject of selected but
(22) not conveyed - or In the status of interim conveyance WIth the
(23) federal government and not developed then you would have
no
(24) taxing authonty over It IS that nght?
(25) A Not - not exactly Even under interim conveyance mode If

Vol 40 6S84
(1) there was any kind of development subject to the prOVISions of
(2) ANCSA It would become taxable
(3) Q Okay even If It was In Interim conveyance status If they
(4) start to develop It you can tax It?
(5) A That IS correct
(6) Q But If any of thiS land IS not developed you can t tax It
(7) right?
(8) A That IS correct
(9) MR PETUMENOS You can t take a picture that fast

(10) can you?
(11) MR GROSS Sorry?
(12) MR PETUMENOS Can you take a picture that fast or
(13) can you? Thank you
(14) BY MR PETUMENOS
(15) a And finally thiS area here IS the area you were telling
(16) us about around the vII/ages where you said there wasn t too
(17) much In the way of property that you tax for Port Graham and
(18) English Bay
(19) A Within the vII/age of Nanwalek and Port Graham and there s
(20) very little taxable property WIthin the - WIthin the VICinity
(21) of the vII/ages themselves
(22) a And when you said that you had sent people out to look at
(23) the property In 89 and fol/owlng the statute or Whatever you
(24) mentioned Kachemak Bay Which IS In here where that pen IS
(25) shOWing?

Vol 40-6585
(1) A From SeldOVIa yes that would be a close approximation
(2) from SeldOVia all the way If you took a CIrcle al/ the way
(3) around Kachemak Bay
(4) Q Is that the fair Circle what I ve done or-
(5) A No expand your Circle from - all the way on both Sides of
(6) the Kachemak Bay
(7) Q Why don t you - can you give him a pen? I II give you a
(8) green color and you can do It
(9) A Then I II stop right there because there IS all along the

(10) road system north-
(11) Q Do the same thing for me for Seward
(12) A Seward?
(13) Q Where you actual/y VISited In 1989
(14) A Day Harbor my chief appraiser was in Day Harbor in that
(15) VICinity and over there - there s parcels over there
(16) There s privately held parcels right In that - some of those
(17) Islands JUst outsIde Resurrection Bay There s - outside the
(18) City limits I believe Just outSide of the CIty limits of
(19) Seward which would be contamed In Tax Code Area 67 that
(20) you re refernng to there s - there s some property right In

(21) there that IS outside city limits but ourfocus - our focus
(22) was not remote parcels Our focus was on the entire borough
(23) and was not limIted to strictly the value of remote parcels
(24) but also the economy of 1he coas1al communities of Homer
(25) Seward SeldOVia et cetera

(
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Vol 40 6586
(1) Q Your focus was not remote parcels I heard you say that you
(2) looked at sales listings leases and rents and-
(3) MR DIAMOND Your Honor I thought this was gOing to
(4) be confined to Junsdlctlonallssues unique to Chugach Alaska
(5) that was gOing to be offered
(6) THE COURT You re allowed How much further have you
(7) got to go?
(S) MR PETUMENOS I 'Ie got three questions left
(9) THE COURT Okay finish It up

(10) BY MR PETUMENOS
(11) Q And you dldn t look at - dldn t necessanly have any sales
(12) or listings In the property that you see here as colored did
(13) you?
(14) A To the best of my recollection there - properties that
(15) are on thiS screen In color I don t recall any sales
(16) Q Right And you dldn t VISit according to the green that
(17) we have here any of the Native Corporation lands that list 
(IS) that s listed In color here ever In connection WIth the
(19) study
(20) MR DIAMOND Personally him?
(21) MR PETUMENOS No or hiS appraisers
(22) A We were - I personally have been to Windy Bay Rocky Bay
(23) - I have personally at one time or another Inspected every
(24) bay of the entire peninsula from Seward on down Specifically
(25) the summer of 89 follOWing and subsequent to the spill I
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(1) nor my appraisers were along thiS area but we also did not
(2) find any properties listed for sale through any of the typical
(3) means of property listings
(4) BY MR PETUMENOS
(5) a I understand You did not In connection With thiS study
(6) VISit thiS land to study about the 011 spill You may have
(7) vIsited It In some other way occasion but you 'Ie never
(S) vIsited In connection wrth thiS study am I nght?
(9) A Not those specific properties along here

(10) MR PETUMENOS Thank you Judge
(II) REDIRECT EXAMINATION OF WAYNE D HAERER
(12) BY MR DIAMOND
(13) a Mr Haerer the red Circle that Mr Petumenos drew I think
(14) he said that s the area around the Villages that IS not taxed
(15) There are taxable parcels In that circle aren t there?
(16) A They re - to the best of my recollection And I say that
(17) because again I don t personally go out on every parcel and
(IS) appraise them but In the Chugach Islands there s pnvately
(19) held parcels In Rocky Bay Windy Bay the logging operations
(20) the track the staging areas that the logging operations occupy
(21) are taxable and have been appraised The personal property
(22) contained thereon are - are taxable and that pretty much
(23) speaks to that area WIthin the red circle
(24) a Your examination was market Wide wasn t It? You dldn t
(25) focus parcel by parcel you were looking at effects of the
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(1) spill market Wide?
(2) A That s correct
(3) Q Had thiS entire area been stigmatized by the 011 spill
(4) such that property values were suspended or greatly curtailed
(5) your examination would have picked that up wouldn t It?
(6) A I would have believed It should have because I felt that
(7) we did a thorough comprehensive analySIS At the same time
(S) If I recall Bradley Lake hydroelectnc project was gOing on In
(9) the upper Kachemak Bay area and there was a tremendous

Influx
(10) as well as outflux of taxable property things gOing on
(11) fluctuations In taxable values for that Tax Code Area 67 were
(12) affected by taxable values wrthln that one project If I
(13) recall there was - I think It was a $1 0 million laser tunnel
(14) bonng machine that went on the tax roll for one of those years
(15) and then was - was removed and other properties came on In
(16) place So fluctuations In taxable values for that whole tax
(17) code area could be affected one way orthe other by some
(IS) certain things like Bradley Electnc Project
(19) MR DIAMOND Do you have Mr Stoll s equation? Can
(20) you put that up
(21) THE COURT Counsel how much further do you have to
(22) go?
(23) MR DIAMOND Just two minutes He s out of town 
(24) I d like to let him go
(25) THE COURT Okay

Vol 40 6589
(1) BY MR DIAMOND
(2) a On Mr Stoll s chart here hiS example If a property owner
(3) thought that for the year follOWing the spill hiS property was
(4) worth zero on the market no marketability the tax savings
(5) would have been $230 If you had -
(6) A Correct
(7) Q Under thiS hypothetical?
(S) A Under that hypothetical Situation
(9) a Do you get complaints and appeals for amounts of $230 or

(10) less?
(11) A I believe that every year we have at least several that are
(12) very inSignificant and infinitesimal values or tax savings as a
(13) result of the reduction In the assessed value Many people
(14) appeal because they don t feel that their property IS taxable
(15) because they don t get any services from the borough
(16) espeCIally In the remote areas
(17) Q O,d you receive appeals from anyone concemlng the
(1S) claiming thatthe 011 spill had reduced their property values?
(19) A No sir To the best of my knowledge there were no
(20) appeals Informally administratively or formally directly
(21) attnbutable to the 011 spill
(22) Q How many inqUiries were made to your office not formal
(23) appeals but just Inquiries about whether the spill would
(24) result In a reduction of property taxes?
(25) A My appraiser for the Seward area had one call- and I

I

U MIDNIGHT SUN COURT REPORTERS 907258-7100 Page 6586 to Page 6589



BSA STATE TRIAL TRANSCRIPT 8-22-94 VOLUME 41 XMAX(38)

Vol 40 6S9O
(1) don t recall If It was within the appeal penod or If It was
(2) later on In the summer -from a landholder I believe over In
(3) Day Harbor called and InqUired If there was any reductIons In

(4) assessed value actually asked are there any tax reductions as
(5) a result of the spill And the appraiser talked to him and
(6) there was no follow up or follow through by the taxpayer and
m that was the only Indication or any sign of anyone Inqulnng
(8) about values and the spill
(9) a So JUst one out of60 000 parcels?

(10) A That IS correct
(11) a Finally Mr Stoll showed you two annual reports one for
(12) July 88 and one for July 89 If you can take the July 89
(13) report of assessment In tax - taxation the values that are
(14) reflected In here are as of what date?
(15) A As of January 1
(16) a So the 1989 report reflects fair market value of properties
(17) from January 1988 to December 31 1989 - or January 1 1989?
(18) A The t988 assessed values are January -from January 1 
(19) actually January 2nd technically speaking January 2nd of
1987
(20) to December 31 st of 1987
(21) aWell ImholdingupareportthatsaysJuly31 1989
(22) This would reflect the values of the Kenai Peninsula Borough
(23) the pnor year 1988?
(24) A That IS correct
(25) a And the 1988 report would reflect fair market value In
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(1) 1987?
(2) A That IS also correct
(3) a So what Mr Stoll had you do was to compare changes from
(4) 1987 two years before the spIll to 1988 one year before the
(5) spill?
(6) A That would be correct
(7) MR DIAMOND Thank you No further questions
(8) MR PETUMENOS While he s getting that I have one
(9) question and only one

(10) THE COURT Go ahead
(11) RECROSS EXAMINATION OF WAYNE D HAERER
(12) BY MR PETUMENOS
(13) a The Windy Bay timbering operation that you mentioned that
(14) wasn t taxed at all In 1989 It wasn t taxed until 1990 am I
(IS) nght?
(16) A The Windy Bay -I don t recall specifically The Windy
(17) Bay Rocky Bay timber operation some of that has been made
(18) taxable The rest of It IS pending taxability subsequent to a
(19) final determination by myself and our legal staff as to how
(20) It SgOing to be assessed and taxed
(21) BY MR PETUMENOS
(22) a My question was Just whether It was taxed In 1989 sir
(23) A I don t recall specifically sir
(24) RECROSS EXAMINATION OF WAYNE D HAERER
(25) BY MR STOLL
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(1) a I have JUst one questIon Mr Haerer I show you what has
(2) been marked as Exhibit 8233 and thiS Isthe report for 1990
(3) IS that correct for -for KenaI?
(4) A You keep sliding It around
(5) a I m sorry am I dOing thiS nght?
(6) A Yes there IS It report must be mailed before July 31st
(7) 1990
(8) a And I tum your attention to the page dealing WIth the Tax
(9) Code Area 67 and the value then by 1990 IS a total for all

(10) properties In the remote area IS $42765 200?
(11) A That IS correct
(12) a And then JUst to go back to the 1988 one that s stili/ass
(13) than the 1988 total assessed value thiS IS Exhibit 8235 Isn t
(14) that correct?
(15) A That s what those numbers state yes sir
(16) MR STOLL That s all
(17) MR DIAMOND Nothing further
(18) THE COURT All nght you can step down sir
(19) I II let you go Don t talk about the case WIth anyone and
(20) we II see you tomorrow at 8 30
(21) (Jury out at1 40 pm)
(22) THE COURT Counsel the JUry IS not present
(23) Anything further?
(24) MR DIAMOND Yes some eXhlbtts Your Honor
(25) MR STOLL Your Honor on the eXhlbtts I would
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(1) offer-
(2) MR DIAMOND May I gobacktothepnorWltness so
(3) we can-
(4) MR STOLL I m sorry
(5) MR DIAMOND With respect to Mr MacSwaln there were
(6) two eXhibits on redirect 14785 and -786 785 was the letter
(7) from Kodiak Island Borough and -786 was Simply the numbers
(8) that he gave us on thiS chart for per acre values
(9) (Exhibits 14785 and 14786 offered)

(10) MR PETUMENOS I don t think we have any objection to
(11) those JUdge
(12) THE COURT They re admlt1ed
(13) (EXhibits 14785 and 14786 received)
(14) MR PETUMENOS I had some to admt1from my
(15) cross examination
(16) THE COURT Of the same WItness?
(17) MR PETUMENOS Of the same WItness
(18) MR PETUMENOS Would the Court Indulge me at this
(19) late hour JUst one minute to find them?
(20) THE COURT Sure but Mr Stoll fill the gap
(21) MR STOLL Your Honor the exhibIts I ve got IS 8228
(22) Which IS the map of the millage rate eXhibits and then 8233
(23) which IS the 1990 assessment report 8234 which IS 1989 and
(24) 8235 which IS 1988 s annual report and assessment taxation
(25) (Exhibits 8228 8223 8234 and 8235 offered)
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(1) MR DIAMOND Your Honor these reports have lots of
(2) information In them The numbers are In the record I know
(3) you re anxIous to aVOid larding It up what IS reasonably
(4) necessary
(5) THE COURT Can you take pages out of It?

(6) MR STOLL We can take the cover page
(7) THE COURT III admit the pages testifIed to
(B) MR DIAMOND There may be some cover pages I would
(9) like as well May I consult with counsel about that

(10) MR STOLL WhydontyouJusttelluswhateveryou
(11) want In there and maybe we II agree to that
(12) THE COURT Go ahead
(13) MR PETUMENOS I move Into eVidence Exhibit 9004
(14) which IS the notes of the vanous survey respondents In
(15) Mr MacSwaln s cross examination the pages testified to only
(16) (Exhibit 9004 offered)
(17) MR DIAMOND Your Honor that s plainly hearsay
(1 B) these are out of court statements made to him and they re only
(19) excerpts
(20) THE COURT You want the complete-
(21) MR DIAMOND Ifcounselwantstoputlnacomplete
(22) compendium we would agree to do that
(23) THE COURT You got It
(24) MR PETUMENOS All nght Exhlblt9004 then IS
(25) admitted? That IS a question

Vol 40 6596
(1) Mr Petumenos I would like to talk to my WItness about
(2) these-
(3) THE COURT Sure fine
(4) MR DIAMOND - whether they re actually government
(5) records or not
(6) THE COURT I m admitting them you have to get them
(7) out They re In the record you can move to get them out
(B) Them being -
(9) MR PETUMENOS I move In 8502

(10) THE COURT - 8500
(11) (Exhibit 8500 received)
(12) MR PETUMENOS Sorry JUdge Ilnterrupted
(13) I move In 8502 which IS the Court order and I WIll work
(14) wrth counsel on what pages are appropnate pages to move In
so
(15) we keep out -
(16) (Exhibit 8502 offered)
(17) THE COURT Sure there s only one appropnate page
(1B) MR PETUMENOS I ttllnk you Incorporate by reference
(19) the federal orders so III have to make reference to that
(20) MR DIAMOND No ob/ectlon
(21) MR PETUMENOS IdontknowlftheCourtsavallable
(22) thiS afternoon There may be a dispute about some eXhlbrts for
(23) tomorrow s WItness that you asked us to take up In advance
when
(24) we can I have not yet had an opportunity to find out from
(25) Exxon what - whether they re gOing to pursue the eXhibit
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(1) THE COURT Yes that s nght I m sorry I should
(2) have explained
(3) (Exhibit 9004 received)
(4) MR PETUMENOS Exhibit 8500 IS the Kodiak Island
(5) Borough tax sheets relating to the two properties In the
(6) green - WIth the green bar that the WItness acknowledged was
(7) those things although he said he hadn t seen them before he
(B) did recognize what they were and I move them Into eVidence
(9) They reflect - the relevance IS that they reflect the poor

(10) access to the properties Involved and that s Exhibit 8500
(11) (EXhibIt 8500 offered)
(12) MR DIAMOND Your Honor I don t know that there s
(13) any foundation forthe document The WItness had not seen
them
(14) before They re handwritten documents I have -
(15) THE COURT I ve lost them Come and show me what
(16) they are
(17) MR PETUMENOS Perhaps on the foundation Issue If
(IB) the Issue IS whether or not these are the tax records of the
(19) borough the tax assessment cards of the borough to save us
(20) the time of my having to call the tax assessment witness in
(21) rebuttal counsel and I can work out a stipulation on the
(22) authentiCIty and foundation of the documents rather than
(23) belabor thiS
(24) THE COURT Okay counsel what about It?
(25) MR DIAMOND Imhappytoconsultwlth

Vol 40-6597
(1) THE COURT Who s tomorrow S WItness?
(2) MR PETUMENOS Mr Papke In thiS Instance and I
(3) don t know whether - could I notify the Court If I need a
(4) heanng thiS afternoon?
(5) THE COURT Sure
(6) MR OPPENHEIMER Your Honor I don t see any reason
(7) why thiS can t - Mr Petumenos and I have talked on occasion
(B) and If It comes up we II raise It before the JUry
(9) MR PETUMENOS And I have an Issue pending that I

(10) don t think IS controversial I ve been dealing WIth
(11) out of state counsel on the Issue I guess relating to the
(12) discovery of verbatim tape recordings of WItnesses I had
(13) learned from a WItness (interviewed that Exxon IS in
(14) possession of a verbatim tape recorded statement of a WItness
(15) The defendants counsel has asked me find authority for
(16) discoverablllty of a verbatim taped statement which I think IS
(17) routine In Alaska I WIll go find the authonty If the Court
(1B) reqUires but I think It would be a routine matter to have that
(19) matenal turned over and I was gOing to seek an order nght
(20) now to have It turned over
(21) THE COURT ThiS Is a taped statement for which a
(22) transcnpt has been prepared?
(23) MR PETUMENOS I don t know If a transcnpt has been
(24) prepared or not but It IS not a wrrtlng down of notes of a
(25) witness It IS my understanding It IS a verbatim taped
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(1) statement
(2) THE COURT Okay counsel
(3) MR DIAMOND Your Honor this IS not my work product
(4) but It s work product of another attorney on the case
(5) TH E COURT A taped statement of the witness?
(5) MR DIAMOND The rule says the witness IS entitled to
[7) It If he so requests It does not say that the verbatim
(B) transcript IS so requested and I ve consulted with Alaska
(9) counsel who tell me this IS not routinely discoverable The

(10) questions that a lawyer decides to pose dUring the course of an
(11) Interview are hiS own work product Counsel IS free to inquire
(12) and has inqUired of the very same WItness Into those matters
(13) but what we choose to ask the witness about IS our own - IS
(14) our work product whether we take notes of those questions or
(15) whether we record them and the answers verbatim
(16) THE COURT You got a case for that proposition
(17) counsel?
(IB) MR DIAMOND IWllllookforacase My reading of
(19) the rule says that the verbatim transcript IS something that
(20) must be turned over to the witness If he so requests Several
(21) weeks ago we asked Mr Petumenosfor authontyfor hiS
(22) proposition and he hasn t furnished us -
(23) THE COURT That may be so What rule are you talking
(24) about? By the way what In state counsel gave you that
(25) information counsel?
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(1) MR DIAMOND What In state counsel?
(2) THE COURT Yes
(3) MR DIAMOND Through Mr Grant I understood that
(4) that was the advice that was given to him by Mr Bauermeister
(5) and Mr Serdahely that verbatIm interviews stili have
(6) attorney s work product
(7) THE COURT Then Mr Bauermeister IS here Maybe he
(B) can site the authOrity
(9) MR DIAMOND 'just asked him for the rule

(10) THE COURT Well If there s case authOrity He s an
(11) Alaskan lawyer he should know what the case IS If In fact
(12) there IS a contested Issue
(13) MR BAUERMEISTER Judge I have the cases In my
(14) office You want me to go get them?
(15) THE COURT Absolutely
(16) MR PETUMENOS Apparently we re not gOing to resolve
(17) that In the next two minutes My last matter IS-

(IB) THE COURT Walt a minute I want to know the scope of
(19) the dispute What rule are you referring to? I stili have
(20) that question pending
(21) MR DIAMOND Tim do you know what rule It IS? You
(22) Cited It today
(23) MR PETUMENOS I am only aware of a Supreme Court
(24) case which the name escapes me right now which was very
(25) recent that seemed to indicate to me that an adjustor s
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(1) verbatim tape statement was not investigatory or work product
(2) and had to be disclosed and I have routmely got tape recorded
(3) statements lUst turned over In discovery So I was - I don t
(4) know what rule you re relying on either Langdon the

Langdon
(5) versus Champion case IS the one I m referring to
(6) MR FORTIER 1988 case Your Honor I think In the
m past year there s - I can t remember the case but-
(B) MR PETUMENOS Counsel s right The Langdon versus
(9) Champion case IS the one I m remembenng

(10) THE COURT Is what?
(11) MR PETUMENOS Is the one I m remembering In which
(12) there was an attempt to WIthhold a verbatim statement from the
(13) other SIde on the grounds of work prodUct and It was -
(14) MR OPPENHEIMER Do you recall was that an adjustor
(15) who took the statement?
(15) MR FORTIER It was
(17) MR PETUMENOS I don t think It makes any difference
(1 B) whether It was an attorney or not
(19) MR OPPENHEIMER To the application of the pnvilege
(20) and work product rules
(21) MR FORTIER I believe It doesn t make any
(22) difference
(23) THE COURT That means counsel under that - at
(24) least as I understand the general proposition you re putting
(25) forward that all you have to do to shield anybody from
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(1) discovery IS have a lawyer ask him the questions Instead of an
(2) investigator Does that make sense to you?
(3) MR OPPENHEIMER Your Honor haVing Jumped Into this
(4) foray because I can t stay away from a good legal argument 
(5) THE COURT You take the pUnishment
(5) MR OPPENHEIMER The cases I m familiar WIth 'm not
[7) Alaska counsel but the Ford Issue that controls thiS In the
(B) federal court makes It qUite clear If a lewyer asks questions
(9) dUring intervIew the lawyer s questions are protected The

(10) Identity of the witness the right to ask questions of that
(11) wrtness IS not affected by that rule but the actual lawyers
(12) questions are protected because they re Irrelevant and work
(13) product
(14) THE COURT All you would do IS give the answers?
(15) MR OPPENHEIMER The lawyers are entitled to the
(16) information and In discovery to the Identity ofthe WItness
(17) So they may ask their own questions and If they have a private
(lB) interview of their own their questions are entitled to
(19) protection but I m speaking to what I understand to be the
(20) federal rule I don t purport to speak to Alaska law
(21) THE COURT Does that apply to statements taken of
(22) chents or does It apply to statements taken of diSinterested
(23) fact witnesses?
(24) MR OPPENHEIMER The Ford case IS a diSinterested
(25) third party fact - not a party a fact WItness
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(1) THE COURT This IS an interesting Issue counsel and
[2) I want to explore It to great depth and you have to get me
(3) every single piece of authonty
(4) MR DIAMOND Can I stop looking for the rule because
(5) I can t put my hands on It
(6) THE COURT It s enough that you don't know the rule
(7) counsel
(8) MR PETUMENOS As the Court IS aware under the
(9) adaptations of the CIvil rules now without request I think

(10) under 16 1 verbatim taped statements must be turned over
(11) think that s also the case with federal rule
(12) THE COURT I understand what Mr Oppenheimer s
[13) saYing I want to see the cases because I d be Interested to
(14) see what the analysIs IS find out Why a fact witness would be
(15) shielded hiS statement would be shielded from discovery
(16) MR PETUMENOS Finally I want to move Into eVidence
[17) Exhibit 8501 which IS the little circles I ve been draWing
(18) WIth respect to Mr MacSwaln on cross examination thiS IS my
(19) bookend exhibit If you Will
[20) (Exhibit 8501 offered)
(21) THE COURT Just as long as you don t move the geese
(22) In counsel
(23) MR PETUMENOS I d be In big trouble with my wife If
(24) I lost the eVidence
[25) MR DIAMOND ThIS IS the only one of the bunch that I

Vol 40 6603
(1) obJectto and that s because the circles that were drawn by
(2) Mr Petumenos - though I can t seriously believe he wants thiS
(3) In eVidence are you -
(4) MR PETUMENOS I do
(5) MR DIAMOND He does He drew circles around Prince
(6) William Sound and he got nonresponsive answers so there are

(7) not nonresponsive answers but the witness could not agree
with

(8) hiS statements So what we have are markings by counsel and
(9) assertions but the WItness responded I don t know

(10) MR PETUMENOS I don t think that s accurate I
[11) don t think the witness did respond that-
(12) THE COURT III defer on that and you can provide me
[13) the transcript that supports admission of 1hat document
(14) MR PETUMENOS Then lastly I keep saying that
(15) ExhIbit 8505 and Exhibit 8508 are the Circles that I drew In
(16) connection WIth the last witness regarding the JUriSdiction
(17) (EXhibIts 8505 and 8508 offered)
(18) THE COURT Counsel?
(19) MR DIAMOND My only problem WIth these IS that
(20) there s - If you try to match up the transcnpt since they
[21) weren t Identified at the time It s gOing to be hopeless and
(22) I had - I had some questions of Mr Haerer about the red
(23) Circle which I thought was Inaccurate and he said It was
(24) Inaccurate So thiS one I have problems with I don t have
(25) any problems wrth 8508

Vol 40·6604
(1) THE COURT They re both admitted
(2) (Exhibit 8505 and 8508 received)
[3) MR PETUMENOS ThiS IS a clerk thing Mr Gargan had
(4) moved In PX3217 sometime ago probably a million years ago

now
(5) It seems like and he should have moved In DX3217 That
(6) correction for the record
(7) (Exhibit DX3217 offered)
(8) THE COURT It would be OX exhibit rather than PX
(9) All right anything else? Okay If you need to call me thiS

(10) afternoon again I don t guarantee 1hat f II be available but
(11) III certainly try to make myself available especially for
(12) those discovery pOints I ve really perked up on thiS one
(13) MR DIAMOND I m really happy Mr Oppenheimer Jumped
(14) Into the fracas He II VISit WIth you thiS afternoon
(15) MR OPPENHEIMER Never volunteer In thiS case Never
(16) volunteer In thiS case
(17) THE CLERK Please rise ThIS court stands In
(18) recess
(19) (Recess at 1 55 pm)
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(1) INDEX
(2) CROSS EXAMINATION OF STEVEN MacSWAIN

(Resumed) 6444
(3) BY MR PETUMENOS 6444
(5) CROSS EXAMINATION OF STEVEN MacSWAIN

6492
(6) BY MR STOLL 6492
(8) REDIRECT EXAMINATION OF STEVEN MacSWAIN

6524
(9) BY MR DIAMOND 6524

(11) RECROSS EXAMINATION OF STEVEN MacSWAIN
6541
(12) BY MR PETUMENOS 6541
(14) RECROSS-EXAMINATION OF STEVEN MacSWAIN
6545
(15) BY MR STOLL 6545
(17) VOIR DIRE EXAMINATION OF STEVEN MacSWAIN
6547
(18) BY MR STOLL 6547
(20) DIRECT EXAMINATION OF WAYNE D HAERER
6553
(21) BY MR DIAMOND 6553
(23) CROSS EXAMINATION OF WAYNE D HAERER
6568
(24) BY MR STOLL 6568
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(1) CROSS EXAMINATION OF WAYNE D HAERER

6581
(2) BY MR PETUMENOS 6581
(4) REDIRECT EXAMINATION OF WAYNE D HAERER

6587
(5) BY MR DIAMOND 6587
(7) RECROSS EXAMINATION OF WAYNE D HAERER

6591
(8) BY MR PETUMENOS 6591

(10) RECROSS EXAMINATION OF WAYNE D HAERER
6591
(11) BY MR STOLL 6591
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Vol 40 6608
(1) STATE OF ALASKA)
(2) Reporter s Certificate
(3) DISTRICT OF ALASKA)
(6) I Joy S Brauer RPR a Registered Professional
(7) Reporter and Notary Public
(8) DO HERBY CERTIFY
(9) That the foregOing transcnpt contains a true and

(10) accurate transcnptlon of my shorthand notes of all requested
(11) matters held In the foregOing captioned case
(12) Further that the transcript was prepared by me
(13) or under my direction
(14) DATED thiS day
(15) of 1994
(21) JOY S BRAUER RPR

Notary Publlc10r Alaska
(22) My Commission Expires 5-10-97

(1) EX H I BIT S
(2) 8501 offered
(3) 8502 offered
(4) 8005 offered
(5) 14785 and 14786 offered
(6) 8228 8223 8234 and 8235 offered
(7) 9004 offered
(8) 6500 offered
(9) 8502 offered

(10) 8501 offered
(11) 8505 and 8508 offered
(12) DX3217 offered
(14) 14785 and 14786 received
(15) 9004 received
(16) 8500 received
(17) 8505 and 8508 received

Page 6606 to Page 6608

6515
6516
6516

6593
6593

6594
6595
6596
6602

6603
6604

6593
6595
6596

6604
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Look-See Concordance
Report

UNIQUE WORDS 2,517
TOTAL OCCURRENCES
11,518
NOISE WORDS 385
TOTAL WORDS IN FILE
35,414

SINGLE FILE CONCORDANCE

CASE SENSITIVE

NOISE WORD UST(S)
NOiSE NOI

INCLUDES ALL TEXT
OCCURRENCES

IGNORES PURE NUMBERS

WORD RANGES @ BOTTOM
OF PAGE

-$-
$1,000 [1]64752
$10 [1]6588 13
$1700 [1]6505 9
$25 [4]645716,21, 6460 11,
16
$26 (2) 645723,645815
$20,000 (3) 6505 17, 20, 22
$200,000 [2] 6505 13,
650912
$23,000 (1) 651422
$230 (4) 6576 8, 6578 3,
65895,9
$25,000 (1) 65134
$27 (2) 6577 8, 11
$27 60 (2) 6576 8 6578 6
$30,000 (2) 6513 11, 65748
$450 (1) 658110
$40,000 (5) 650522,650619,
657425, 657518 65783
$400,000 (1) 6505 7
$41,151,000 (1) 657315
$42,765,200 [1] 6592 10
$43,962,000 (1) 6573 11
$5 75 (2) 6575 10,20
$700 (3) 6454 4, 6, 21
$7200 [2] 6527 10 13
$7300 (1) 652720
$80,000 (6) 6506 1 9, 13, 17,
21 24
$8200 [1 J6527 17
$924 (2) 6475 17, 6477 2
$924-an-acre [1) 6477 7

-1-
11 03 [2J 65173 4
1127 (1) 65174
11 35 (1) 652325
1140 (1) 652325
12/89 (1) 652720
12/90 (2) 64679, 17
1218 (1) 654710
1226 (1) 655213
15-mlle (1) 649814

STATE TRIAL TRANSCRIPT -
15D-acre [1] 65103
1980s (4) 6472 8, 6510 13,
65126,12
1 40 (2) 6524 1, 6592 21
1 55 (1) 660419
1st [1]657325

-2-
2D-year (1) 6452 15
27D-acre [1) 65105
2nd [2) 6590 19

-3-
3-42 [1) 6529 16
3D-day (4) 65653,15,
6573 20, 65764
30th (1) 6573 24
31st (2) 6590 20,65926

-4-
4-9 [1) 647B 2
425 [1) 653114

-5-
5-1D-97 [1) 660822

-6-
6-24 [1) 648119

-8-
8-28-92 [1] 6489 1
8/89 [1]652717
80s (6) 6472 10, 6511 25,
6566 16 656722 65684, 6
830 (1) 659220
838 (1) 6444 2

-9-
90s [1) 6566 17
937 (2) 647325,64741
952 (2) 6474 1,2

-A-
a m [11) 6444 2, 6473 25,
6474 1 2 65173, 4, 652325,
65241
ability [1]6452 16
able [10]64455 646218 20,
23 646319,6464 19 64652,
652511,657517,65763
abnormalities [1) 6562 14
Absent [1) 6563 13
absem (2) 656219
absolute (2) 6528 11, 19
Absolutely (1) 6599 15
accept (2) 6497 18, 6498 6
access (21) 6464 22 23 25,
64659 11, 14, 19 646615
16,19 21 23,64674 7,
647020 21, 65143 652610,
652B 8 6595 10
acceSSIble (2) 65745 14
accordance (1) 6554 10
according (5) 6454 14
646017 651420,6576 B,
658616
account (11) 6464 9,647014

8-22-94 VOLUME 41 COh..",da"", by Look-5ee(~)

652623,652921,6546 6,7, advamage [1]651722
6548 15, 65498 11,655011, adverse [6]645913,64788
655111 12,6490 18, 64911, 6564 15
accoumlng [1]6459 16 adversely [5]6456 13
accoun1s [2]64677,6563 5 645710,64597,6463 8,
accrued (1) 6460 17 6484 4
accurate (7) 6455 16, 64622, adVice [1] 65994
646520,649314,6544 1, adVIsed (1) 655511
660310,660810 advlsemem [1]655318
accurately (4) 6455 14, AeroMap (1) 65711
6500 6,65297,6540 18 AffaIrs [1]650419
acknowledged [2] 644B 12 affect [2] 6484 4, 652222
65956 affected [12]645613 64597,
acquIre [1) 647418 6463 9,64816,65039,
acquIsitIon [1) 64851 652017,655022,656118,
acre [20]6464 6,647422, 65672,6588 12,17,660111
6475 2, 12, 17, 6477 2 affec1s [1] 6466 19
6504 10, 65059 6511621, Afognak [6]647516, 24,
65129, 652710 13, 18,20, 650315, 65107, 15, 18
65286, 12, 14, 6574 18,25 aftermath [1]6520 12
acreage [12]6464 2 5, aftemoon [5]65526,
64681,647014,15,6477 2, 6596 22,65974,660410,14
651013,65114, 17, 652623, afterwards [1]6562 23
6557 6, 7 agency [1] 6524 9
Acreage-WIse [1) 6557 8 aggregate [1]656711
acres [13] 6503 13, 6509 5, aggneved [1] 6564 23
65106,7,9,10,65119,15, agree [11]644522,23,
6512 14, 6514 12, 14, 6526 7 6457 20, 646525, 6468 11,
Act [1) 655720 647515 649618,652115,
actIon [1]649922 6594 11,22,66037
activitIes [1]656213 agreed [1]6534 4
actIVity [11]645023,64512, agreemem [1]6503 18
64555,649515,649825 Akhlok-Kaguyak [1]6484 24
649910,22 655722, Alaska (30) 644712,64552
655810,65594,6 6472 8,12, 64B9 6,13,
actual [6) 645022 64803, 649214, 650812 6511 7, 11
65735 10, 660111 6542 18 6554 10, 21,
acute [1) 6562 24 655720,25,65586,656523,
adap1atlons [1) 6602 9 656825 6578 16, 658022,
add [4] 647820, 65112, 17, 6581 22, 65822, 65838 17
6548 6 65864 6597 17 6598 8,
adding [1) 6544 14 66017,20,660821
addition [4) 645723,65103 Alaskan [2]653816, 6599 11
6544 22, 6548 18 Aleut [6) 644520, 25 64462
additIonal [3)645821, 6, 64493, 10
652922,65319 allocated [1) 648711
adequa1e [1]6554 20 allo1men1s [1) 655816
adJacem [1) 6564 2 allottees [1]6504 22
adJus1 (2) 6520 16, 6563 10 allow [4) 6454 8, 6468 13
adjusted (1) 6453 5 648921,6552.2
adjustment (11) 645222, allowed [1) 65866
64591,4,64676,652018 allows [1) 6562 24
65489 15 654912,655010, alluded [1) 6484 18
11, 656320 alluding [1) 6579 12
adJus10r [2) 659925 6600 14 amazed [1) 650925
adJus1s [1]65152 ambIguous (2) 652216,
administer (1) 6553 17 6562 2
admlnlstenng [1) 6554 12 amenities (2) 64681,647017
adminIstratIon (1) 6554 1 amoum (8) 6453 23 6455 24
admlnls1ratlve (2) 65658 16 6505 14, 6506 8 6512 15,
administratIvely (2) 65654, 654822 65706 657919
658920 amoun1s (2) 648613,65899
admISSIble (2) 6551 22, analysIS (21) 64689,647025
6552 4 6471 21 6472 23 6486 1,
admiSSIon (1) 6603 13 650212,650718 651512
admit [3] 651619 6593 14 6522 19 652714, 6545 10
6594 7 65474, 6548 5 6549 4, 5
admitted (4) 6516 lB 655021, 6551 7 10,65561
659312,659425,6604 1 65887,660214
admitting (1) 65966 analyze (4) 646913,6504 7
advance [1) 659623 65071B,652512

From $1,000 to analyze



Base Systems ApphcalJons \ STATE TRIAL TRANSCRIPT 8-22-94 vaLUME 41 Concordance by l<lak-5ee(44)

analyzed [4]65273,23,
6555 23 6565 25
analyzes (1] 6551 11
analyzing (1]6467 1
Anchorage [3) 6488 14
6538 7 6567 15
anchorage (1]657414
ancillary [1] 65677
ANCSA [2] 65694, 6584 2
annual [6) 64934, 6554 12,
657524,6590 11, 659324
annualized [1]65661
Annually [1]65651
annually [4] 645223,
6565 16, 65684, 657625
Answer (1]649119
answer [27] 644723, 25,
6454 8,645910,64616,
6463 3, 64652, 6468 18,
6474 7, 6477 11, 6482 14,
6491 20, 65094, 6514 9,
6517 10, 17, 19, 21, 23, 24,
651815,65295,6,65356
6544 18, 656321,65695
answered [6]646813,
6474 10, 6506 22, 652823,
25,6544 6
answers [5]6522 5,659815,
6601 14 6603 6, 7
anxIous [3] 6534 24, 25,
65943
anybody [7] 6453 15,
647815 18 6544 12, 6551 5,
6555 10 6600 25
anytime [1] 649425
anyway [2]6475 3,65139
anywhere [3] 64952,
6522 20 657417
apart [1)646025
apologIZe [2] 6481 16,
655313
Apparently [1)6599 16
apparently [1)649113
appeal [14]65653,4,8,9,
15 17 657323 65741,
65764,657719,22,658914
65901
appeals (10] 6562 19,
656513 16 657625,6577 7,
65787 65899 17,20 23
appear [2]64811,65067
appeared [1) 64472
appears [6]645611,24,
64594 10,17,64676
applicabIlity [1]656012
application [1)6600 19
applied [2)6529 19 6560 16
apply [3)64564, 660121,22
applying [1]64612
appraisal [40)64523,21,
64543 5 13, 15 18 22
64685 646915,64762,
649924 6504 15 16, 18 20
23, 6505 2 5, 7, 6508 8,
6526 18 6539 8 6548 13,
65496 8,20 25 65501,5 6
12, 14 19,24, 6551 1, 18,
655325
appraIsals [10)64755,
6504 22 6548 7 15 6549 4
13 19 65507 10, 655919

analyzed to Bay

appraise [1] 6587 18
appraised [6] 6462 21
647423, 6526 15, 6559 7,
657813,658721
appraiser [15) 6484 15
6485 5, 64865, 6499 24
65015,10 655116,6554 2,
3, 6555 20, 6565 6, 6579 20,
658514,658925,65905
appraisers [11)6554 15,
6559 6, 65629, 16, 6578 10,
65799, 17, 19, 658621,
65871
Appreciate (1) 6463 22
appreciate (1)648213
approach (7) 6482 18,
6483 19, 6506 3, 6534 14,
6545 25, 6572 21, 6580 6
appropriate [4)6520 19,
6544 23, 6596 14, 17
approval [3] 6505 25, 6506 8
15
approximate (1] 6504 9
ApproXimately (1)655711
approximately [6] 645723,
6510 13, 6527 13, 20,
6538 24, 656625
approXimation (2) 6570 18,
65851
April (4) 653223, 657324,
25,65765
Archipelago [1]644419
archipelago (2) 6555 22, 24
Area [7] 6572 5, 65734 14
65797,658519 658811,
65929
area [60] 6444 15 18,23 24
644521,24,644617,18,19,
20 21,23, 64473, 8 18,21
22 24, 64483 4 11, 13
646624,647714 15,6490 1
64921,10,649923,651514,
6518 18, 6520 7, 6526 21,
65488,655618,25,65591,
10,15,
19 65606,656315,6565 7
6567 4 657216,6581 8
6582 11, 6583 8, 20, 21,
6584 15,6587 1, 14,23
65883,9, 17,6589 25
659210
area-Wide (1) 6520 17
areas (26] 6481 11 6482 25
6483 6 8, 6542 3 6556 7 8,
657024 6571 6 8, 10, 14 17
18 65722,6,8 9,12,65771
5 6579 11 6581 4 658720,
658916
Aren't (1]6494 10
aren't [4] 64492, 647020,
6577 1 6587 15
argument [1]66014
argumentatIve (6)6449 19
23,24,6454 7, 6468 12,
65444
Arm [2J 6500 2 6582 9
arm (6) 649822, 6500 1, 7
11,650221,65034
arrangement [1)6503 17
arrangements [1] 6507 11
arrive (1] 6463 5

arrived [1] 6520 4
aSide [1] 6471 2
asking [4] 6485 7, 6517 13,
651811,6522 14
asks [2]652218,66018
assembly [2)656112
657718
asserted [6] 6484 8, 9
6534 14, 653518 22,65376
asserting [1]648525
assertion [1]6448 17
assertions [1]66039
assess [1] 6521 22
assessed [24]6519 15
6521 25, 6554 23, 6561 9, 15,
17, 65638, 6566 1, 10,22,24,
65735,6,9,10,65757,8
6577 21 25, 6589 13, 65904,
18 659120, 6592 13
AsseSSing [2]6553 7,16
assessing [4] 64672,
655317,65655,658222
Assessment (2]6568 17
assessment [19] 646523,
6548 21, 6553 25, 655623,
655717,65581,9,65594,
65651,65762,657716,17,
6582.20, 6590 13, 6593 23,
24,659519 20
assessments [6)646613,
65565 13,656013 65636,
656822
assessor [27]646516
6466 14, 18, 64672, 7
650210 6513 1, 6514 19,
6519 13 6524 16, 19,23
652615,655220,6554 2 6,
8,9 22 655610, 6560 10, 18
19,65695 10,65702
657217
assessors [1]652411
assignment [2]646912
653818
assist [1] 6455 13
associate [1) 6538 6
ASSOCiates [1] 6538 6
aSSOCiation [1]6538 16
assume [4] 6447 13, 64504
651423 6574 16
Assumes [1] 6450 6
assumes [1]656119
assuming [3]6494 15
65747,65757
attach [1] 6552 22
attached [1]6494 8
attempt [2]645313 6600 12
attendance [1]651920
attention [4]6503 11,
651816 652916,65928
Attorney [1]6560 19
attorney [6] 6488 11,
6560 12, 6561 4, 65984,
6599 6 6600 18
attorneys [1] 6536 25
attributable [1]658921
attnbute [2]646619 65483
attnbuted [1] 6500 25
auction (1)652616
August [3]653215, 653625,
65396
auspices [1)6582 18

authenticate [1]6480 17
authentIcated [1]6480 12
authentiCity [1]659522
authority [19] 647924
6561 12, 17 6564 25,
6580 22, 6581 21, 22, 6582 4
6,16,20,658324,659715,
17 659821 65998, 10,
66023
available [13) 6451 6 7,
64522,6462 8,647612,
65082,20, 65167, 654615,
657421,659621, 6604 10, 11
average [2) 6513 10 6565 15
aVOid [2] 6480 10, 6594 3
aVOided (1) 6546 17
aware [10)6502 1, 17,
6504 18, 65056 650812,
651024, 6524 17, 654920,
6599 23, 6602 8
awareness [1]647921
awhile (3)6450 12 652211

-8-
backed [1)650818
background (3)644510,13,
655324 -
backup [1)64686 '
Ballpark [1]645823
ballpark [1) 6477 4
Bank [4]6488 14,17 64896,
13
bank [2]648119,648811
banker [2] 6488 12, 6490 1
bankers [4)64899,11,
64905,7
banks (2)648223,648815'
bar [22)6465 25 64667,10,
64678 25, 6468 3, 7 16 17,
19 647117, 6485 14
650116 17,20 65266,
6534 17, 65462 656318
65808 65956
Barco [4) 6444 25, 6463 11,
6479 8, 6580 5
bars [5)64679,10,16,17,20
base [1]65709
Based (2) 6456 6, 6488 4
based [11] 6451 7, 21,
645220,645316,6454 2,
645516,645614,64593,
64674 6503 1, 6577 21
baSically [5) 6471 8, 6503 24,
6534 22, 25, 6567 1
baSICS [1] 6468 8
BaSin (1)65279
basIS [19]64511, 648622,
6503 8, 652620 65273, 8
14,24 65282 20,652918,
655412,656312 20,6564 7
9 14,657823
BAUERMEISTER (1)6599 13
Bauermeister (2] 65994, 7
Bay (69) 6463 25, 6464 1, 17,
22 646623, 646723 24,
647119,22 24,64739,10,
11, 14 15,16 647515,16,
18 647610, 19,21, 6484 7,
19 6486 B 6495 3, 6499 13,
650B 13, 14, 65107, 14, 19,

I I

I I
I
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651114,651224 65262 21, bookends (4] 6446 3 5, -c- charactenstlcs [4]646622

65276 64491,2 652716,655525,657825

6539 1 2 6548 12, 6557 25 books [1]646518 C4 [1]6482 16 charge (4]6554 9,6563 2,

I 655861221,655910,17, bormg [1]658814 calculation [6] 6457 7, 657816
I I 21, 22, 23, 25, 6564 21, borne (1)655512 645912,21,64606,64636, charged (4)6539 10,

\ 651421--' (

6565 21 6579 20, 22 Borough [51]6469 9, 6554 11,21,65619
6583 13 658418,24,6585 3, 649115,64925 64951, calculations [3] 6456 14 chart [13]6460 17,6464 9,

I I 6 17, 6586 22 6587 19 6502 12 6510 16, 651224 6459 3, 6460 23 11, 6468 2, 6492 22 6493 8
I I calculator (1)65761165889 6591 13,16 17 6519 13 6524 16, 19 65257 18 649612 652516,

bay (3) 6464 22, 658624 65336,653713,654917, California (1) 6450 11 6528 18 6575 5, 6589 2
bays (2)65096,655914 655220, 6553 7, 16, 19,21, Call [1]6444 4 65938

J beach [2]645010, 12 6554 7,13,65553,14,22, call (14)645111, 64522 charts (3]647117,656716,
bear (1)651610 655618,19,20,655715, 6454 23, 6465 18, 6469 3, 65754
becomes (1]655722 6558 22, 6560 9, 6565 13, 64765, 6513 18 651521, Chatham [3] 6559 1, 2 3
beer (1]650121 656611, 6523 11, 6540 13 6552 19, check (2) 6477 5, 6549 21

I I
begged [1]6535 1 656711,656816,18 6569 9 6589 25, 6595 20, 6604 9 Chenega (2)648110, 65835

I behind (1) 64865 65703,6, 13,23,6571 11, 14, calls [1] 6450 16 chief (2) 6484 15, 6585 14
- belabor (1] 659523 6574 5, 6577 3, 657820, camera (1) 6445 9 child (1) 6500 8

beheve (31)64588,6464 16, 6581 5 6582 9 21, 6590 22, cannery (1]6511 7 chOice (1)64873 -

646511,647319,647414, 6593 7, 6595 5 Canoe (1) 6479 1 choose [1] 6598 13
I

I 6488 6, 6493 8, 65075, borough [34]646721, capacity [1]6554 2 Chuck (2)64505,655311
652522,652911,653310, 6492 4, 6495 2, 6520 14, 24, captioned (1) 6608 11 Chugach (16) 6557 13 25,
6539 18 20, 65411, 655514, 6522 20, 22, 6524 22, 6525 2, card (1)65131 6558 6 6565 23, 6568 21,
6557 14, 655820, 65593 5 652615,654724,655518, cards (2]654725, 6595 19 6579 22 6580 22 6581 20,
16 6560 14, 6566 17, 65705 6557 3 7 12,24,656012, careful [2] 6472 23, 6492 8 22 65822 65838, 12, 14, 17
657324,657611,658112, 65613,6 12,6562 7, 65662, carefully (1) 6506 24 65864,658718
6585 18, 6589 11, 10, 16, 65683 65722, Carlson [11]65027,9, chunk [2]651012 65116
6590 2, 6600 21, 6603 2 6577 18, 657816, 17, 65154,10,65552,7,65564 Circle (8] 6581 25, 65852, 4,
beheved [1]65886 658522,658915,659519 12, 15, 6569 10, 6570 1 5, 6587 13, 15 23, 6603 23
Behevers [4]650312, bought [5] 6473 3, 4, canylng [2]655412, 6561 9 Circled [2] 6448 14, 6583 5
65086,65106,651115 6508 17, 65109, 651110 case [40] 6449 16, 6451 16, Circles (4]660217, 6603 1,5,
believes [2]648611, 6577 25 boundanes (3]6572 3,12,13 645312, 6469 10, 6474 18, 15
belt [1] 65672 boundary [1] 6582 9 6484 5,648612,648710, Circling (1]644718
bench [3]651717, 18, boxes [2] 6543 22 64928,650125,650216, circumstances (3] 650720,
654525 Bradley [2]6588 8,18 651023, 65249, 6534 21 22 65377 -

,~)

Bertke (5) 6478 23, 24 branch [1]6488 15 6535 10, 653910, 6540 1,25 CIRI [1]655713
6479 25, 6480 23, 6481 5 branches [1]648819 6542 20, 6555 13, 6568 19, citation [2]647924 648911
beSides [5] 6462 14, 6503 10, BRAUER [1]660821 65693,659219 65984,16, cite [2]6454 25,648810
651211 653719,65393 break [11] 6473 21, 6493 7, 18,659910,11,24, cited (4) 6455 17, 648820,
bewlldenng (1) 6497 11 6516 16, 25, 6522 12, 13, 66005, 6, 7, 9, 6601 24, 6489 7, 6599 22
BIA [10) 6504 19 21,24 6527 14 6530 7 12 14 660211,6604 15, 16 6608 11 cities [1] 6572 8
6505 6 25 6506 8 15, 65313 cases (3)6599 13, 6601 6 city (5) 6498 15 65604
6508 8, 6550 5, 6551 5 bnbe (2) 6534 22, 6535 8 660213 658518,21

I Bill (1)655520 bnef (6) 6455 6, 6500 22, CaSSidy (2) 6525 6 8 city-owned [2) 65574,
I I bllhon (4) 6488 1 651725 6520 5, 6531 8 6553 23, categories (3) 65664, 5, 7 658314
- 6518322 658010 categorIZed (1)647719 CIVil (1]66029

bird [1]6448 1 briefly (2) 6553 12 6566 14 caught [1]653714 claim (9)64701,6484 19,
birds (2)644718,20 brings (1) 6458 22 caused (1) 6521 8 6485 8, 25, 6490 21, 6491 4,
birthday (1)6444 13 broad (1)657216 Central (2]6472 12, 6508 12 64926, 651715, 651812
bIt (15)6451 23, 6456 19, 20, broken (1) 65664 central (2)6540 12 65673 claiming (1]658918
21, 6471 7, 6473 15 6477 25, broker (1) 6504 3 certified (4) 6539 23, 25, Claims (1]6557 20
647817,20 64826 65203 brokers (1) 6479 18 65416,18 claims [3)646918,648711,
6528 5 7 17, 6561 21 Bud (1)65256 CERTIFY (1) 6608 8 655914
black (1)6459 11 bulldmg (1)656212 cetera (4) 647921, 65495, clanfy (6) 6532 20, 6533 4,
blank [1]657519 bUlldmgs [1] 6579 3 655723, 658525 19,653516,658024,65834
blanks [2] 65424 24 bulk (3]6471 8, 647519, Champion [2] 6600 5 9 clear [2] 6496 7, 6601 8
blatant (1)648920 65572 chance [5] 64562 3 6534 2 CLERK [15] 6444 3, 5,
blowups [1]6470 10 bunch [2]648621,660225 653612 18 647323,64743 65171,5
blue [4]6464 14 25, 6465 14 Bureau [2]6504 19, 6568 17 change [16] 6483 3 6489 8 6523 18 23, 6524 2 6552 22,
646822 buny [1] 6533 6 6521 16 17 24 6534 23 65531,4 6,8 6604 17

I Board [3]65659,10 18 Busby [1]6451 24 65483, 6551 12 65558 cieri< (1] 6604 3
board [2]64949,10 busmess (6J 6460 25, 6561 14, 65722,3, 13, clIent (6]6524 22 6537 13,

I~:
boat [5] 6464 14, 15 20, 6477 24 25, 6508 8, 6564 7, 6578 24 6579 2 654616,654916,6568 21,24
6465 14 6574 6 65706 changed (6] 6475 6, 6481 21 chents [1]660122
Bob (1]65076 busy (4]6534 3 6535 25 64821,648822 650021, cliff (1] 6514 2
Boedeker [1] 6561 4 653729 65303 cliffs [2]647719 22
bone [2] 64973 4 buy-out [1]65509 changes (1) 6591 3 clock (1] 6560 7

I I book [1]6530 19 buyer (3)6473 1, 650719 changing [1] 6482 23 closed [4]6473 6,650321,
I Chapter (2]648316 22

--' bookend [2]651521 655418 23 650920
660219 bypass [1]651524 chapter [5] 64782, 6479 15, closer [1]646714
Bookends [1] 6446 9 bypasses (1]658210 648316,19,24 coaching [1] 65294

I I

LJ From bay to coachmg
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damage [.27] 6450 15
645524 64564,645718,
645824 64613,7,13
64703,6471 9,12,14,
6484 9 6485 9, 6486 6,
64884 651716, 6518 14
65454 10,65474 5
654821, 65495 6550 21,
65518,656113
damaged [5) 6450 25
6455 23, 6458 15 18, 6486 12
damages [16] 645520
6459 23 6460 4, 6463 6, 8,

BasIC Syslemo ApphcallOllS

coast [3]6450 11, 65744,
6579 7
coastal [.2) 6559 10, 658524
coastline [1] 6579 13
Code (7) 6572 5 6573 4, 14,
6579 7, 6585 19, 6588 11,
65929
code [SJ 6570 24 25, 6572 2
6 658817
colleagues [1J 65522
collect [1) 645113
collecting [1] 6533 25
colloquy [.2) 6497 13, 6518 11
color [3] 65858, 658615, 18
colored [1]658612
colors (1) 6580 17
column [3J 6494 16, 6498 12,
65738
coming (5) 64593, 6475 7,
648214 6554 4,656912
command [.2]6574 15, 17
comment (7J 6483 14,
650022,24,650113,16,19,
65489
commentary [1]653914
commented [1] 6556 12
commenting [1]646117
comments [3J 6484 1,
64855,653512
CommissIon (1) 6608 22
communities [1) 6585 24
comparable [13] 6451 12,
646114 64625 646518,
6469 17, 6500 1,2, 6514 1,
6515 7, 8 652523, 6526 13
comparables [3J 645111 20
652721
compare [.2]6514 17,65913
comparing [1J 6528 10
compendium [.2) 656612,
659422
compensated (1) 6479 6
complaints [2) 65611,
65899
complete (4) 6524 23,
6536 25 6594 20, 21
completely [1] 6461 1
compliance [1) 65408
component [.2] 6486 7,
651424
comport [.2J 6529 1, 6583 9
comprehensive [2) 6503 7,
65887
compUlSIon (4) 6507 19,
6509 13, 17,21
computer [1 J 6554 14
computer-generated [1J
657025
concepts [1 J 6554 21
concern [6J 64863 648916
25 651817 653711,12
concerned [1) 6517 18
concerning [4) 6534 9,
6556 4 6560 9 6589 17
conclude [1]654724
concluded (8) 6487 17,
6520 18, 653320 6536 16,
65469,656321,6564 11
658025
conclUSIon [2} 6450 17,
649611

coast to damages
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conclUSions [1]645520
conditIons [5] 6452 20
6453 3, 64552, 6549 9,
655112
conduct [2) 6544 10, 655918
conducted [1J 655520
conference [1]651718
conferences [1) 651719
confined [1) 65864
confirm [1]649623
conflicting [1]645513
confused [1) 6532 21
confuSing [.2] 6457 2,
648318
confuSIon [1] 6498 8
connection [6] 6484 6,
6533 25, 6586 18, 65875, 8,
660316
consent [.2] 648620, 649723
conSIder [.2] 6528 9, 6541 5
conSIderable [1]657919
conSideratIon [.2] 6466 25,
654518
conSIdered [5]647113,
65155,8,652522,654721
consIstent [1] 6473 7
consists [1] 655620
Constitution [1] 6578 15
construction [1] 656720
construed [1] 6556 8
consult [3] 6496 18, 6594 9,
659525
consultant [1] 6554 3
consulted (1) 6598 8
contacted [1]655616
contained [4] 6463 25,
657115 658519,658722
contains [4J 64804 648316
22,66089
contemporary [1]650210
contending [.2J 64559 10
contends [1] 6446 18
content [1) 6476 23
contentIon [5) 64973 4
6503 22 25, 6504 1
contentions [1) 645515
contested [1]659912
context [2) 653418,655416
contiguous [1]651113
continue [.2) 64876,14
contract [1) 6524 23
controls [1] 6601 7
controversIal [1J 659710
conversatIon [11 J 6497 7,
650118,65329 17,18,23,
6533 8, 9 12 6536 8
conversatIons [4) 65302
6531 3 6533 18, 6562 7
conveyance (3) 6583 22 25
65843
conveyances [9J 6493 10,
6498 14,20 22,25, 6499 19
22,65035
conveyed [4]6454 24,
6499 4 6539 2 6583 22
convince [1J 653520
Cook [2) 6568 8, 6570 10
cool-down [1J 645625
cooperatIve [1) 6525 9
COPied [1) 651712
copIes [.2]6480 15,653825
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copy [3]6479 12, 65135,6 15,65491,6551 24 65528
Cordova [1]648816 10 12,14,16 18 656122,
comer [1]645719 24,65624,656317 23
Corporation [.26]644520, 6564 6 10,656725 656915
6446 1 2 6 6449 10 64764 20,22 657222, 6580 14 19
6484 24 6511 3 6539 1 24 65866 9 658821 25,
65574,12,16 19,25,65587 6591 10 659218 22
6564 2 6565 19 23, 6580 16 659312 16,20 6594 5, 7, 12,
22,658122,65822,65838, 20,23,65951 15 24 6596 3
14,17,658617 6 10 17,65971 5,21,
Corporations (7) 644517,19, 65982 5,16 23,65992 7,
64496,647614,23,651021, 10 15 18 660010 23
655714 66015,14,21,66021,6 12
COrpOratiOns [4) 64768, 21,6603 12, 18 6604 1,8
655713, 65584,8 Court [17]6444 4,65162,4,
correctIng [1J 6519 7 651722, 651922, 65205,
correction (.2) 6511 3 6604 6 654023 654315 65691 3,
correctIons [1]6541 21 6593 18, 659613 21, 65973,
correctly [5) 64631, 652022, 17,659923,66028
65217,653124,65325 court [.21]647323,64743,
correlatIon [1) 6543 1 6517 1, 5, 6523 23, 6524 2,
correspondence [1] 6452 4 6539 23, 25, 6540 2, 6541 5,
Costner [1]64504 6, 12, 15, 19, 65421, 6543 6,
Council [.2) 6499 13,14 24,656914,24,66018,
Counsel [13] 6458 4, 6482 3, 6604 17
64973,65177,65237, courtroom [1]649222
653912,655124,656611, cover [.2) 6594 6, 8
658821, 659222, 6598 11, covered [1]655618
6600 8,660318 created [3]65181, 652016,
counsel [59] 64502, 6463 10 6540 10 -
64797,11,648011, 13, creating [.2]65401,655524
648116,648222,648515, credIbility [1]65366
64861,24,64891 20 21, credIble [1]656415
64943, 649617,25, 64971, creditor [1]6495 11
8 18,64987, 18, 65014, critIcal (1) 646624
650610, 65167,651811, crrtlclZlng [1) 645515
65198,20, 6521 7, 652825, cross [.2) 654611, 658020
6534 7,12,653511, CROSS-EXAMINATION (4)
6545 16, 6547 11 6551 24 6444 9, 649220 6568 10,
655214, 16 6569 22, 6583 4, 6581 17
6594 9 21, 6595 21,24 cross-examination [12)
6596 14, 6597 11 15 65982 651711,65247, 12 6544 9,
9 17,24,25,6599 1,660023, 11, 65468 6569 25,658012,
6601 7,6602 1,7 22 6603 8 13 6593 15, 6594 15 6602 18
count (1) 644610 cross-examine (1) 65363
couple [8) 6473 6,64755, cross-examined [1]649614
64889,650517,65096, cruel [.2) 65229,11
6543 10 6544 25, 6565 10 CUriOUS [1] 651222
course [8) 6508 13, 6524 15, current [1) 649110
653011,65312, 65338 curtailed (1) 65884
656215 656616,659810 curves [1) 6528 11
COURT [155) 6444 20, cut (4J 644521 6522 11
6446 7 12, 6448 7, 19, 6525 10, 65277
644920,64501,20,6454 8 cycle [3]656218, 657810 19
64584,64664, 646813, cyclical [1) 657823
647322, 64745 9, 6479 10,
6480 13 19, 64829, 6485 15
20, 6486 18 24 6487 13,
648921 649119 6496 15
64973,8 16,19,64986,
65025
6515 19,24,651616 23
65177,65182 24,65194,7,
19,24,6520 8, 10,21,6521 1
5 9,12 18 6522 1 6 10 23
65235,17 19 22,652825,
6529 5, 6531 10, 65322
6534 7,11,1665355,9 15,
653611,15 65375 24
6539 12 6545 15 6546 1
10142123 65471,711,
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From damaging to effects

early (4)64609,6503 1B,
6512 12, 6556 14
earnest (6]650513,15, 1B,
20,21,650912
earthquake (1)654910
easel [1]6463 12
easier (2]6543 1B, 19
eaSily (2) 646710, 17
east (4)646025,64613,
6559 20, 6560 4
Eastern [1]6461 8
eastern (2) 6445 12, 6471 9
easternmost (1)644521
easy (1) 6463 12
economic [1] 64552
economy (3) 6562 10,
656721, 6585 24
edit (1)654311
effect (16)6459 13, 647B 19,
6489 1B, 6490 9, 6491 1,
6500 19, 650324,651917,
6520 17, 19 6521 B, 9, 11,
6522 20,654519,6563 22
effective (1) 6474 9
effects (9)6469 13, 647B 4 7,
B, 13, 6520 13 65502,

648718,6524 B, 653B 9 Don [2]654124 65613
dIffiCUlty (1) 6475 4 door (3) 6485 13, 6524 22,
digit (1)6494 11 65523
DIRE (1) 65471B Dorchester (3]64807,
DIRECT (1)65539 654124,654217
direct [11]644525, 6448 6, dots (1)65425
6454 11, 64558, 19, 645B 25 double-check (1)652722
646117 6464 23,24,64668, doubt (1] 64B61
652916 Doug (1)648122
direction [2]6562 9 660813 downgrading (1]645710
Director (2)6553 7,16 downtown (1)64952
disadvantage (1)65203 downturn [1]656625
disagree (3] 650224, 25, downturns (1] 6562 19
651512 downward (2)6520 16,
disaster (6)6560 14, 21, 652117
656114,65762,21, 657B 5 Dr (17)645520,23,64566
disasters (1)6560 16 15,16, 645B 15, 24,64592,
disclosed (1)6600 2 646017,24, 64611B, 64714,
discount (8) 64568,9, 12,23, 11, 6529 11, 16, 18, 655023
64571,64607, 65141B, dramatically (2)65673,8
65766 draw (2)645520, 6518 16
discounting [1]6471 2 draWing [1] 660217
diSCOUnts (2)645623,25 drawn (1)6603 1
dlscoverabllrty (1]659716 drew (3) 65B713, 66035, 15
dIScoverable (1) 659B 9 dnve (1)654119
discovery (6)659712, dropoff [1]650221
6600 3,66011,16,660215, dropping (3)654B 2,656618
660412 ducks (1)644613
dISCUSS (3) 647B 7, 6491 3, due (3] 6483 10, 654B 9,
65656 655112 \
discussed (2]655616, Duke (4]647B 23,24,
6560 11 6479 25 6480 22
diSCUSSion (4) 6461 10 duplicate (6) 6539 23, 65403
652914 65312,6534 4 6 65436, B, 16
diSCUSSIOns (3) 6531 6, duplicated (2) 6543 B, 12
65595, 6561 3 duplicates (2) 6541 3, 7
diSinterested (3)6500 B, duress (2)6500 11,655419
6601 22 24 DX (2) 6470 B, 6604 8
disposal (1)651213 DX102 [1]651219
dISpute (4]6471 2 6, DX10227 (1)6525 15
659622 659919 DX10271 (1)646821
disregard (2)6539 13,65681 DX3217 (2) 6604 5,7
distance [1] 6449 7
distances (1)6445 11
dlstnbuted (1)649913
dive (1)6472 11
diVide [1]64771
divorce (2]64993,6500 9
document (21) 6452 4 14
25, 6461 9, 6465 4, 6480 B,
648213 649521,649722
649819,650612 25,
650924,65101,65255,
654321,65732 657515,
6595 13 6603 13
documents (9] 6452 1,
64798 648010 6506 2 6 7,
65413 659514 22
Doesn't [1] 6498 22
doesn't (15) 64564, 6464 9
6494 16 24, 6496 17, 64978
65068 22, 65194, 6550 16
655116,658018 6600 21
dollar (7) 64604 647523
64B8 1 651725 651B 3
652B 11,19
dollars [16]645716, 645B 3
19 6459 B, 647115, 6504 8
10 6505 14, 6508 10,
651121 65129 651B 22
6538 19 6574 17 6575 7 22

descnptlon (1) 6446 25
deserves (1)651625
deSirable (1) 647621
Despite (1] 6525 11
destroy [1]6542 19
destroying [1]6539 10
detail [2] 654623, 6549 25
detailed [1]646519
details (3] 6490 24, 6491 7,
65044
determination [4]6563 12,
6564 8,14,659119
determine (6] 6450 25,
646112, 6516 19, 6522 24,
654725, 6563 7
determined (5)6521 8,21,
656113,656310,6564 1
determining (1) 6450 24
develop (1) 6584 4
developed (4)655722,
655B 24 6583 23, 6584 6
developers (1)647918
development (2) 6559 1,
65841
developments (1)64B2 25
dialogue (1)650111
DIAMOND (133)644610,
644B 5 16 644919,23,
64506 16,6454 7,646313,
20 64661, 646B 12,64746,
6479 7, 14, 64BO 9, 16,
648117, 64823 17, 648511,
1B, 23, 6487 6, 22, 64B9 19,
64969, 17, 22, 64976, 25,
649B 3,65023 650610
22,65076, 65149 651523,
65164,9 12 21,651722
651820,25,65196,65202
9 11,25,6521 4 20 6522 3,
9 65233, 15 21 65245
6529 1, 6 9 6530 25 6531 1,
7,6533 21, 23 6534 8 13,18
6536 14, 17,653725,6538 1,
653915 65419 65429,
12 6544 4 6 6545 12,23
65464, 19,22 24,65472,
65521,17,19,655310,
65625,6563 25,656412,18,
6568 2, 9 6569 11, 18
6573 17,657613,65806,9,
6586 3 20 658712,658819
23 6589 1, 6591 7 6592 17,
24 65932,5, 6594 1, 8, 17,
21,
659512 25 6596 4 20
65983,6 18 6599 1,3 9 21
66024,25 6603 5 19
6604 13
Diamond (8) 6463 22, 6488 7
649720 651B 18, 6522 14,
655311,656120 656925
differ (1)648212
difference (8]64978,
651918 19 23 654112
6557 1 6600 17, 22
differences [9] 6455 14,
6464 9 6470 17, 651325,
65144 5 6526 10, 6528 7 8
differently (1)647B 17
dIfficult (8)6464 21,64658
6470 5 6478 21 6481 1

6469 9, 6470 1, 6471 4,
648621, 648B 2,65184,6,
654510,655017,65512,20
damaging (1)6534 21
data (16)6451 7, 13 21,
647222, 647B 19 649311,
6500 6 652425, 6525 12 14,
6533 25, 6535 4 6548 18
655111 16
date (7) 646B 4, 6472 13,
6473 7, 64B3 23, 6550 13,
65517,659014
DATED (1)6608 14
dated (1)649320
dates (1)646B 20
daughter [1]6444 12
Day (6)645413,655919,
657921, 65B514, 65903
day [4] 6525 10, 652612,
658119 660B 14
days (1)6574 1
deal [10]64735,64766,9,
15 650519,23,650814,
650921, 654217, 6574 13
dealing (3)649219,6592 B,
659710
deals [1] 64B3 24
Dean (1)65533
December (2) 6590 17, 20
decided (2) 6560 15 6561 4
decides (1) 659B 10
decIsion (1) 6564 24
decIsional [1]6521 2
decIsions (4)648816 1B,
6490 8, 6520 23
declarant [4] 653525,
6536 7, 9 6537 6
declared [4]656016,20,21
656114
decline (8)6515 15 652123
6549 9 6566 21 24 6568 3
6 657617
declined (1]6522 24
declines (1) 656722
declining (1) 6567 9
decrease (1)6515 7
decree [1]648620
deduction [1)651421
deeds (4) 653720, 21,
653824,25
defendants (3) 6525 4,
6580 3 6597 15
Defense (1)646312
defer (1)660312
defIned (1) 6566 9
Del (1)651111
dellvenng (1) 6480 14
demonstration (1) 6527 6
Department [1]656817
department (1) 6565 5
depicted (1) 6525 20
deposition (10)6500 23
650123 25,65021,65303,
8 10 24 6531 6 9
depreCiate (1)6519 15
depth (1)66022
descending (1)646710
descnbed [5]644622
64474 6484 6, 6500 24
65029
descnblng (1) 6462 2
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face [1]648622
facets [2] 6562 10, 20
facllrtles [1] 6567 7
fact [26]645116,646111,
64672, 6475 21, 6477 3
6482 5, 6483 4, 6504 1, 2,
650612,65127,652016,
6526 15, 6528 2, 6534 23
653512,65456,656117 19,
656710 656825 659911
660123,25 660214
factor (7] 6446 1, 6456 8, 9,
64687,17,65766,7
factors [6] 6474 19, 6509 22,
6514 15,25, 6515 1,3
facts [3] 6450 6, 6491 8,
653715
factuaI [1] 6533 2
Fair [2] 6554 17, 6561 24
fair [24] 64533. 6454 24,
6468 14, 6474 14, 6504 15
652121,22, 652224,
652811,6554 11, 16,20 24,
6559 8 24 6561 18 6562 6,
656621, 6568 3 6578 1, 18,
65854 6590 16 25
Fairbanks [2]6454 17,
65671
fairly [3] 649118 652820,
655520
fairness [1] 6561 6
falls [1]6449 16
familiar [B]6470 22 64791,
6491 6, 6508 19, 65594,
6573 2, 6582 13 6601 6
families [4]65079 24
650918,24
family [2] 6503 20, 6508 25
fashion [1]6496 12
fast [2] 6584 9, 12
favor [1] 6535 1
fax [2) 6525 6, 10
FDIC [7] 6548 13 65495 19

Base Systems AppllCllbons

6563 3, 658725
effort [4) 6455 16, 647023,
6494 12, 6543 11
elderly [1]6505 17
Electrrc [1) 6588 18
elements [1]650823
Ellamar [5) 6470 11, 23
64722,64733,6490 17
Elmo [6) 6493 22 6501 22,
6529 16, 6570 21, 6579 6,
65805
employed [1]6562 20
enacted [1]656112
end [11] 647624, 25,
650316,653624 65398,
6555 22 24, 6573 20,
6574 10 12, 6581 19
endeavor [1] 6524 7
ended [1) 6556 1
engage [1]645512
engaging [1] 6536 9
English [5]6557 25,65586,
12, 656521, 6584 18
entered [2]6503 17, 18
entertalnrng [1] 6481 9
entirety [1]65164
entrtled [4]6486 14, 65986
660115,18
Entry [1]651123
equal [1]657520
Equalization [3]65659,10,
19
equals [1]65768
equation [1]658819
eqUipment [1) 657118
escapes [1]659924
essentially [2]6520 19,
655817
establish [2J 6578 19,
658015
estate [29]6451 8 13,20,
6453 11 6458 17 20,
6459 14 6469 2 6471 23,
64724 64783 5,8 13
64864,648819,64906,9,
65043 650717,650923
653118.654910,655325,
655711. 65671, 14, 65822,
65837
estimate [6]645114,21,
64637 64703,647112,14
estimated [4]645523 24,
6458 17 6551 19
estimation [1]645117
et [4] 647921 65495,
655723 6585 25
ethIcal [2]649925 655116
ethICS [21 6500 4 5
evaluation [3] 6545 4,
655012 15
event [2]6459 15 22
events [1J 653221
eVidence [11]64506,65161,
10 653910 654618
6561 20 6594 13, 6595 8
6602 16 24, 6603 3
exact [9]6448 1, 64767
6489 10 6505 14, 65412,6
6543 8 6549 22 24
exactly [9]64605,6491 10,
6500 4 6522 17 6536 18

effort to fishing

STATE TRIAL TRANSCRIPT
654310,6544 2,655023,
658325
EXAMINATION [4] 65244
6547 18, 6553 9, 6587 11
examination [B) 649215
6534 19, 6562 6 22,65637,
25, 658724, 6588 5
examinatIons [1]6562 21
examine [4) 6462 9, 647024
6506 2,656210
examined [7] 6499 8
6506 24,651222,653013,
6538 22, 6548 6, 655523
examlmng [1] 6452 6
example [7]649114, 64924,
65094, 6514 7, 6538 10,
6550 23, 6589 2
examples [1]6478 18
Except [1] 6474 10
except [2] 6455 3, 6549 13
exception [1]6580 10
excerpt [1] 6531 8
excerpts [4) 645517,64562
653010,659419
excess [1] 6578 1
excrted [1] 6537 10
excluding [1]65573
Excuse [5]644911, 645617,
6476 13, 6561 19 6563 14
excuse [13) 6463 3, 64758,
647613,25,648811,
649020, 6491 17, 651322,
6533 6 6569 2, 6572 7,
658316
exempt [3] 6570 13 17,
658114
exemption [2) 655317,
655412
exhaustive [1) 6555 21
Exhlbrt [2B) 6463 11, 64708,
648116 649325 651522,
65162,3,15,65731,14
65752,65922,13,659413
16 24 65953,4,10, 11,
659611, 16, 6602 17 20
660315 66042 7
exhlbrt [17] 644610 6463 15
6470 11, 6475 9, 6482 22
6489 1, 6492 23, 6493 25
64948,14,651521,651624
6580 3, 6582 25 659625
660219,6604 8
Exhibits [4]65939 13 25
660317
exhlbrts [9] 64709 6515 17,
6516 17, 659224 25, 6593 6,
21 22 659622
eXisting [1]645118
expand [2] 6572 12, 65855
expect [1]6526 12
experrence [1) 658011
expenenced [1]65029
experrment [1) 6522 8
expert [3] 6450 19, 6519 17
65248
experts [1]6554 14
expired [1]646910
ExPires [1) 6608 22
Explain [1] 6539 21
explain [5] 6472 15, 6482 11
64853 653519,65376

8-22-94 VOLUME 41 Concordanc:ebyl.cok-5ee(4S)

explained [2] 6536 20, 6595 2 20 25, 6550 6 6551 5
explaining [1) 6482 7 features [2) 647021,657825
explanation [3] 6484 23 February [1] 6473 6
654325.65657 federal [22) 6484 7 8 10,18,
explore [1] 6602 2 20, 6485 5. 7 6486 5 6, 11,
exposed [1] 646624 15, 17, 6487 10 651714,
express [2]652624,65576 651812,65573,658323,
expressed [4)65278, 659619,66018,20,660211
652819,653711,12 feel [3]64871, 652525,
extensively [2]6490 21, 658914
6504 3 feeling [1] 6487 2
extent [1] 6557 18 fell [1] 6567 4
Exxon (29] 644615 18 21, fellow [1) 6486 15
644717, 6448 11, 64789, 13 felt [7]6472 24, 6473 1,
64832,6484 22,64858, 648112 6544 22, 23,
64867,16,6490 22,649116, 655613,65886
23 6492 6, 6500 15 6502 22 fetched [1) 6528 3
65158,651715,651813, field (3]646823,64693,
65253,653118,65333, 6554 15
6534 21, 65518, 655313, fields [1]65679 -
659625,659713 fifty [1]657411
Eyak [11) 6445 6, 11, 14 figure [B]6457 21,645824,
64462 6449 1, 6, 7, 10, 6460 16, 6475 10, 6477 4, 7,
6460 25, 6471 4 6581 20 6499 11, 6506 24
eye [1]6562 25 figured [1]648525

figures [6]6461 7 647015,
649319,656525 65661,19
flgurrng [1]645920
file [3] 6565 8, 6573 23,
65764
filed [1] 6565 13
flies [2]64686,649512
filing [5] 6494 25, 6495 4, 12,
23 64961
filings [4]6494 17, 64956,
10,11
fill [2] 6542 23, 6593 20
final [3] 6475 10, 659119
find [1B] 6451 3 6460 10,
646319,647815,18
647914 650723,65206
6523 8, 6544 3, 6551 17,
656916,65872 659319,
659624,659715,17,660214
finding [2]654019,654510
findings [2) 652821 6564 4
Fine [1]6523 15
fine [B] 6473 22, 6482 8
649725, 6498 2 5, 10
651519, 65963
flmsh [3]645618, 65149,
65869
finished [1) 6520 5
fIrm [1]65386
First [4] 6488 13 15 17,
65047
first [36] 6444 12,22, 64472
644812,645821,645922,
23,25 6460 11, 13, 18 20,
22 6468 23, 6469 4, 11
647112 16 647225
647924,648016,648714
64915, 6500 13 65142
65279 11,65329,6534 11
6535 9 6540 25 6549 18,
20 6551 25 6569 9, 6570 1
Fish [5] 65094 7, 65104,
6548 14 6550 7
fish [1]6489 15
fishery [1) 648915
fIshing [2) 6508 24, 6563 4
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frt (1) 648922
Five [1]6520 9

free [1]6598 11 graphs [4] 6467 8, 25, hasn't IS] 6467 5, 6564 6,

five [10]64539,24,646721,
frequently [1]64792 646818,656716 659822
Friday [6]64931,65301,7, Great [1]64454 haven't [9] 6454 16, 19,

6471 3, 6514 12, 6523 19, 20, 6534 19, 65353, 5 great [6] 6513 6, 653520,
21,655322,657424 friend (1)65361 654217,6546 23,657413,

6467 13, 6506 24, 6516 1

five-acre (4)65267,657416, frIends (1)6501 20 66022
651920,65274,653318,

19 24 frIendship (1)6535 21
656813

five-year [2]645213,64534
greatly (1) 6588 4 He'd (1)657520

front (10)6452 15,25, 6461 5 Green (1) 6455 9
fixed (1)6453 17 9, 64661" 646714 6496 10,

he'd (2)6483 14, 653710

flXang (2) 6559 8 24
green (13) 6464 24 6465 6 He'll (1)6604 14

649713,651720 6522 7 25,64666 10,65142,11
Fjord (1) 644622 frontage (1)650823

he'll (1)652110

flat (3)6453 11, 64725 10 full [2] 6553 2, 6575 8
6526 6, 65279, 6585 8 hear (8) 6448 20, 6449 17,

Flemming [1]6444 24 fund (7) 648725, 6488 1, 2,
6586 16 6595 6 6450 " 651718, 65235,

flew (1)6464 18 _-, 651725 65182,3,4
green-barred (1)65131 6534 ", 6539 13, 65464

flip (2) 6492 22, 6494 5 furnished [1] 6598 22
grievance (2)65654 18 heard (10)644625,64481

flown (1) 6538 7 future (3) 6488 2, 6518 4, 6
Groh (4)6490 20 21,23, 21 22, 6502.20 23, 6561

fluctuations (3)656615
64914 6565 9, 6577 9, 6586 1

658811,16 -G-
GROSS (3) 6463 16, 18 Hearer [2] 6519 14, 6553 1
658411

focus (6)6519 1, 658521,22, gross [4] 6454 6 6470 13,
hearing (1) 65974

6586 1, 658725
gap [1]659320 hears (1)654114

foggy [1]653812
Gargan (1)6604 3

656621, 6568 3 hearsay [16]6489 18, 19,

folks (3) 64858, 6517 15,
gas (7) 65668 9, 65676, 10

grounds (2)650824,6600 13 6502 4, 6534 6, 7, 8, 6535

651813 - -
12,13

guarantee (1)6604 10 6545 12, 76, 24, 6546 10, 7

follow (2)649712,65112
gather [1]6537 79 guess (5)649222,64931, 656912,13,6594 17

follow-through (1) 6590 6
gathered [1] 6479 5

650314,6548 20,659711 heavily [5]644618, 21

follow-up (1) 6590 6
gathering (2) 6491 2, 6525 7

gUidelines (1)6521 2 6475 24, 6477 6 6481 12

followed [1]65551
gave (6) 6491 2, 6493 18,

guy (5) 6464 24, 6488 18, held [8]655419, 655916,

Followang (1)656577
656771,65938,659824 654619,22,654821 65603 5, 6574 13 6585 16

followang (6) 6463 16,
geese (1) 6602 21 -H-

6587 19, 6608 71

6577 17, 6544 12, 6584 23,
generated (1)65687 helicopter (3)6444 13,

658625, 6589 3
generic (3) 6493 10, 6494 20 H-a-e-r-e-r (2)6552 21, 64459,644617

footnote (6) 6479 22, 24,
658070 65535 help [8] 6463 5, 6465 3,

64804, 6481 4, 5, 7
geographiC (1) 6556 8 hadn't (7)646919,648312, 6482 74 6534 5, 653627,

footnoted [1] 6481 21
gets [2]6447 14, 6450 10 6488 22, 6500 20, 6524 12, 6537 1, 17 653814

foray (1) 6601 4
gift [3] 6495 24, 6498 23, 6544 73, 65957 helped [1]647919

Ford [2] 6601 7, 24
65008 HAERER [6] 65539, 6568 10, helping (1)6539 5

foreclosure [1]6500 9
Gilman (1)6561 3 658117, 658711 6597 11,24 hence (1)6559 7

foreclosures (1)6499 19 give [17]64562,3 6463 " Haerer (7) 6552 20 6553 3, HERBY (1)6608 8

foregoang [2] 6608 9, 11
649313,649519,650625, 656812,65782,658773, Hidden (2) 6527 6 9

forest (1)6449 16
65734,651676 652818, 6592 7, 6603 22 high (3) 647520 24, 6551 1

forget (1)6454 71 ~
6541 79, 654325 655323, half [4] 6458 3, 6459 7, higher (8)645621,64756,

forgot [1] 6498 77
656715 658276, 65B57, 6460 4 6575 21 651320 652617 78

form (7)6465 16 23,646674,
660774 hallway (1) 6570 16 6564 24,657415

18 6467 3 653722, 6540 7
given [6] 651717 6544 14, hand 12]6523 11, 655224 highest 13) 6475 19 6508 1

formal [1] 65B9 22
6554 78 656171,6562 25, hands [1]66025 65263

Formally [1] 65742
65994 handwntlng (6] 64931B, highlighted 13) 6529 17,

formally [1] 658920
gives [2] 64B818 649B 23 649520,649621,64972, 654224,65716

former [1]6499 5
giVing (2) 6477 7, 6500 8 6542 3, 6543 20 hire (2) 653623, 6537 16

formang [1] 6546 13
glaCiers 19]645716, 64766, handwntten 119]6465 77, 20 hired (5] 6505 4, 6534 22,

formulated [1] 654720
16 24, 6477 8, 12, 16, 18, 64963,65399,18,22 65453,654679 22

formulating (1) 6545 18
655975 6540 4, 10 13,21, 654115, hit [1] 6460 12

forth [1]6480 14
goal [1] 6577 71 65428,27,23,65433,7,9, hitting [1] 6460 19

FORTIER [3]6600 6,16 21
goes [5] 6456 10 6457 4, 22 659514 Hold 13]6458 10, 64943,

Fortier [1]6568 24
6459 18, 6536 7, 6550 3 Hang (1) 6446 7 653724

forty [2]657314, 6574 71
govern [1] 655721 hang [1] 6446 7 hold [2] 6458 7, 653724

forward (1)6600 25
government (28)647414,16, happening (5) 6459 25, holdang (1)6590 21

found (14) 6478 7, 12 6484 3,
20 647516, 6484 7, 8 70, 12, 64732,649710,65502, holdings [1]6499 14

65756,6522 21,25 6534 20
14 1B, 20, 25, 64B58 24 656110 home (1) 650724

6545 79, 22 65475,21,
64B64,5 11 75 17, 648717, happenings (1) 6562 25 Homer (3) 64B8 16, 65672,

654B 2 6561 16 6567 74
651774,651812,65249, happens 13) 6452 7B,

6585 24

foundatIon [12] 6450 5
6550 8 6583 23 6596 4 647221 65655 homes 13]650717, 16,

648070,648578 20,24
Governor 12] 6560 77, 22 happy [3] 6575 14, 659525, 650918

64862 64B7 9 14, 22,
governs [1]655719 6604 73 homestead (1) 6512 6

6595 73, 17,22
Graham 19] 655725 655B 4 Harbor [7]6484 24 6548 12 Honor (51)644611 64485

four [13] 64539, 64574,
6 12 20 6565 79 656825 6559 79, 657921, 65B5 14 64507,76 645811,64661,

6470 2 6475 6, 6478 2,
6584 77 79 65903 64747,64797,64809

651517 73 654817, 12 21,
grandchild (1)649B 23 hard [4]6460 12, 20,65735 6485 71 6492 18 64969

654913 74
Grant (1) 6599 3 harder [1]6509 16 6498 4 6502 3 6506 3 23

four-page (1) 6556 7
graph (13) 64683 7 76, 17, harm [1]648676 657613 22 657910, 6520 1

fourth [1]645610 19 6470 16, 18, 19 20 22, Harry (2) 6451 24 6452 7 2 6522 9 6531 7, 6542 9,

fracas [1]6604 14
6471 1, 6525 20, 6528 1 harvest (1)6558 10 6544 25,654512,23

6547 13 6548 25 6549 8
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-J-
January 17] 659015, 17, 18,
19
Jerome [1]65555
Jim [1]64895
Job (11) 6468 25, 6469 5, 7
6486 15, 6524 25, 653624,
25 6553 20 6554 4, 6555 4,
65563
Joel [1] 6528 17
JOint [1] 6551 21
JOY [1] 660821
Joy [3]65401,655221,
6564 12
Juan [3] 6458 7, 6460 8,
652910
Judge (25) 6444 6 6449 25,
645019 645812 64709,
647321,648218 64863,
6490 14 649117,649715,
651517 65179,653023
653722 653916,17,65408,
23 65463 656919 658710,
659311 659612,659913
Judgment (4) 64517
6468 11 649315, 652521
July [9]6471 20 65281,
653215 657719 659012
21 65926
Jump [4]6534 2,653612,18
653815
Jumped (3] 6538 18 6601 3,
660413
June [6) 6469 20, 6471 25,
6493 20 6532 15, 6538 11,
65396
JUrisdictIon (5]658016 18,
658124 65827 660316
JUrisdictional (1]65864
Jury (9] 6444 2 6470 9

Base Systems Applca!Jornl

6551 22 65524,19,6561 19
6563 14 6567 24 6569 11
6572 21 6580 6 9 6586 3
6592 24 25 6593 21 6594 1,
17 659512 65976 65983
66006 66013
hope [1] 65478
hopeless (1) 6603 21
hOrrible [1] 654320
hour (1) 6593 19
house (1) 6450 14
huge (3) 6460 3, 6461 7,
65386
humor [1] 6522 6
hundred (9) 6453 24,
645819,647523 65048 10,
650616,65081,651825
hundreds (1) 6512 14
Hurley (46) 64935 19,
64966 6499 7 21 6500 14,
18 19 65011,2 65032,6,
10 65302,4, 6531 17, 20, 22
65323, 10,19 23 65331,9,
13, 16 19, 24, 6534 20, 24,
6535 2 6536 18, 20 22,
65379 653814 22 654410,
18,65466
7 9
husband (2) 6505 16, 20
husbands (1) 650925
hydroelectric (1) 65888
hyperbole (1) 651821
hypothetical [9] 644921, 22
6451 1 6457 3 6461 24,
646224 64631,65897,8

-1-
I d [25] 6450 18 6462 24,
64651,6477 4 9 648910
6496 15 6503 11 6506 2,
651025 651219 23,
6515 14 651819, 6531 8,
6547 13, 6549 21, 6561 20,
21 657020 657624,
658219 658824,660213,23
I ve [31) 6444 12, 644518,
644813 21,22 64696,
6470 23 6475 5 6509 24,
6513 5 6520 3 6527 7,
652917 654224 65486, 14
18 654918 655321,25
65541 658125 65854
6586 8 6593 21 6595 15
659710 65988 660217,
660412
Ie [2] 6489 14 658315
Idea [3] 647424, 6481 10
65224
Identical [1 J 6526 1
IdentIfied [3] 6494 6 6508 6
660321
IdentIfy [3]64798 650816
65165
IdentIfying (1) 64825
Identity (2) 6601 10 16
Imagine [1]648523
Immaterial (1) 653524
ImmedIate (1) 6554 4
Impact [10] 6489 16 649018
649123 6500 14, 6501 15

hope to Jury
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653118 24 65324 6533 15
6564 16
Impacted (3) 649112
65046 65687
Impaired (4) 6457 12
648113 652911
Implementation (1) 6560 12
Implemented (1) 6563 1
Implication (4) 6521 12 13
15 16
Implies (1) 64554
Imply [1]6530 15
Import [1]6580 19
Importance [1]64803
Important (13) 6455 12
646621, 6468 10 14 6473 1
6490 11, 6493 13, 16
650722,651324,6534 15
654323
Impression 17]648610 23,
65223, 65332, 10, 13, 14
Improved [1] 6578 22
Improvement [1] 6579 3
Improvements (3] 6504 13
6579 3, 6583 15
In-depth (2] 6454 25, 6455 5
In-state (2] 6598 24 6599 1
Inaccurate (2] 6603 23 24
inadmissible (1]65521
inCident (1]64553
inCidental (1]6546 18
inCidentally (4] 650725,
6510 3, 14, 6575 12
inclined (1) 648625
Include 17] 6447 10 6477 21
6494 24, 6495 22 6498 25
649910 6564 19
Included (2]647616, 6483 17
Includes [12] 6477 7,
6494 25, 6495 11, 22, 6496 4
649821 64992 11,13 19
652917 65823
inclusion [1]64765
Income (5]645616 645712
13,646022
Incorporate [1]6596 18
Increase [6J 64538 13 15,
20,6454 5
Increased (2) 6452 11,
647921
Increases [1]646725
indeCipherable [1]65185
Independently [1] 650723
Indian [1) 6504 19
indicate [2] 6483 12 659925
indicated [8] 6456 15
6481 8 6489 17 64976
650018 21 6533 16 655612
indicates (1) 6464 13
indication [1]65907
indiVidual (2) 6464 7 6574 3
indUlge [1]6593 18
Industry [5] 6489 14 65634
65671
Inflnrteslmal [1]6589 12
Influx [1] 6588 9
Informal [1]6565 16
Informally [1] 658920
information [29] 6447 20
64481 64529 645517
646325 6464 1 6465 17

8-22-94 vaLUME 41 Concordance by l.ook-5ee(50)

646611,6468 1 5,6 10, 650922 651218,65184,
6478 16 20 64912 6493 14 6521 3 652716, 6534 10,
64967,65056 652419 6540 14 654217,65458
6525 2 8 6536 22 6539 1 6553 25 6595 10
6564 15, 6582 17, 6594 2 Involvmg [4]650312
659825 660116 6504 22 65129 65508
inheritance [1]649525 Irrelevant (3) 6448 16
initial [2]650521, 656023 648511 660112
Inrtlally [2]650515,652425 Island [3OJ 6444 19,24,
initially [5] 6452 12 6453 1 6451 24 64699, 6475 16,
64914 6500 17,650524 649115 64925,64951,
initiative [1]6561 2 650212,650315 651016,
Inlet [3]65676 65688, 651223 6524 16, 19, 6525 7,
657010 65336 653713 653810,
inqUIre (1) 659811 654916 65501,6554 6,
inqUired (3) 6556 16 6590 3, 6555 14, 21, 6559 15
6598 12 656611 6568 16 65699,
inqUIries (4) 6560 8, 25, 65703,
6589 22, 23 6593 7 6595 4
inqUIring [1]6590 7 Islands [2]657922 658718
inqUIry (3) 648522, 6487 15, Islands [2] 6559 17, 6585 17
651925 Issue (12]6531 20, 653318,
inSignificant (1) 6589 12 653510 654617,65504,
inSisted [1] 647625 6595 17, 18, 65979, 11,
inSistent [1]653622 659912,66017,66021
Inspect (2] 6538 7, 657821 ISSUes [3] 6478 7, 6550 19,
Inspected 17]6579 1 4 9,16 65864
17,23 658623 rt d [1]657617
inspection [1]646823 rt II [1]6569 18
inspections [1]64694
Instance [8]6480 11, 64993
11 6512 23, 6572 6, 8, 9,
65972
Instances [1] 6468 1
Instructed [2J 6492 3
656921
instructions [1]64923
inSUfficient [1]6544 10
Intend [2) 6522 13 6535 5
Intent (2]647814, 18
Interest [9] 645924, 6461 1
64712 7,64994 655918,
19 65766, 6583 13
Interested [2]651224,
660213
interesting [2] 6484 5 6602 1
Interests [2] 6560 6, 6580 13
interim [3] 6583 22, 25,
6584 3
interpretation [2] 6457 6,
65693
Interrupt [1]6466 1
Interrupted [1) 6596 12
interview [13] 647925
648022 648122 648318
6489 12, 6490 11, 6500 24
6501 1 6531 16, 6539 24,
659811,66019 18
interviewed [5J 6478 23 25
6484 13 17, 659713
interviewing [1]6492 14
IntervIews [1) 6478 3
interviews (6) 6483 23 24
6542 16, 18 6544 2 6599 5
Intimately (2) 6559 3 6582 13
investigation (1]6451 25
investigator [1) 6601 2
investIgatory [1]6600 1
Involved [19) 6452 5
6468 17 64695 647825,
6488 1 6492 2 9 6505 16
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647325, 64742, 65173,
65241,654710,655213,
659221
JUry (51]6444 20, 22 64499,
6455 13 19, 6456 19, 20,
645721,646014,646810
22, 64759, 11, 64763,
6479 9 6482 15, 6486 8, 11,
64888,649314,18 6494 9,
649519,6496 8,10,64975,
10, 11, 13, 14, 64988,
6504 17, 651624,65178
651816,19,6522 7, 652314,
16, 652421, 6525 5, 6530 10,
653913 65478,655212, 14,
6553 23, 6568 1, 6569 21,
659222,65978

-K-
Kachemak [16]6471 22, 24,
6476 10, 6508 13, 6510 7, 14,
19, 655922, 23, 25. 6564 20,
6579 20, 6584 24, 6585 3, 6,
65889
Kaslt [1]6471-17
Kasrtna [1]647119
Keep (2]6458 12,646015
keep [5] 654020, 6543 13,
65924,659615,660314
keeping [1] 6543 17 '
Kena. [39] 644622, 6507 14,
650919 651913,655220,
65537, 16, 18,21 6554 4, 13,
65553,655618,19,20,
655714 655821, 65599,
6560 9, 6564 20, 6565 13,
6567 11. 6568 18, 6570 6, 9,
12 23 657111. 14, 65744,
6577 3 6578 20
6581 5 65828 21 6583 1,
6590 22 6592 3
kept [2] 6553 14, 656224
KeVin (1) 6450 4
key [1]6540 13
killed [1]644824
kills [7] 6447 18, 20, 6448 1,
3 8 13,22
kinds (2) 6494 18 6503 3
KnIght [1]6444 18
knowledge [11] 6448 8,
646818,648917,64921,
6531 16, 6556 15, 656520,
22 656814,6577 22.658919
knowledgeable [6]65017,8
11,650210,6544 21 22
Kodiak (87]64471,3 5 8,
11,646523,646822,23,
6469 1 2 5, 7 9 14 15
6477 15 64783 5, 20,
6488 16 6489 16, 6491 14,
6492 4 19, 6493 5, 6494 20,
64951 2 10,649624,
6498 15, 6500 16, 6501 3 5
to, 12 6502 12, 65037
9 14,24 65054,65083 18
650918 651010 15,65115
651210,12,23,651512,
652416 19 65257,12
6531 18 6533 6 24 25
653713 65387,10 654511,

20,65488,654916,65545,
6,22, 6555 3, 9, 14,21,
655611,14,656611,
656816 6569 9,
6570 3, 6580 11, 6581 3, 8,
13,65937,65954
KPB [1]6519 16
Kupreanof (3]6511 25,
651212,16

-L-
label [2]649612, 19
lack (5] 645624, 648722,
64898,650115,6564 14
laid [3] 6480 10, 648520, 24
lake [4]645521,64588,25,
65888
land [38] 6450 4, 9 6458 17,
6460 24, 6461 25, 6462 20,
646911.22,64719,647420,
23,6477 7,18,19,22.
648225,648410,20,
6485 10, 6486 11, 22, 64885,
6490 25 6508 11, 6509 7,
6512 13, 651716, 6518 14,
6525 7, 6526 7, 6550 24,
6556 21,6557 2, 657322,
6578 24, 6583 5, 6584 6,
65876
landholder [1]6590 2
landlocked [2]6458 14,
64596
landlord [2]6452 16 6454 4
lands [37]64456, 11, 14,20,
23 64466, 644710 11,
64494,5,6, 7,9, 10, 6450 15,
6451 19 6461 3, 6462 5,
6471 4, 647423. 64866.
65391,654915 65508,
65573 4 12, 23 65838, 14
658617
Langdon (3] 6600 4 8
language [1]6560 15
larding [1] 6594 3
large [7] 6459 6, 6469 5,
65082.651012,651118,
6548 7, 6556 18
larger [4]647114, 15,
65264, 6533 6
larsen [5] 64953, 6499 13,
65391,2,654812
laser [1]658813
last (9]64755,648719
651925,65534,655517,
6564 12, 6568 16 659917,
660316
lastly (1) 660314
late [7] 6503 21, 656722,
65684,6,656918,22,
659319
law (3) 6554 10, 6563 2,
660120
laws (3]6474 16 19, 6561 8
lawyer (5) 6598 10 659911,
66011 8,9
lawyers [4]64979 655312,
660111,15
lay [3]64861 64878 13
lead [1]6545 15
leading [5]65293 656121,

23. 24, 656724
learn [1]64471
learned [1]659713
lease (15] 6450 23, 6451 2,
23,64524,6,7.10,12,15,
17, 64535 13 17 19
646114
leased (5]645025,645110
6461 12, 15, 64632
leasehold [1]655918
leases [10]6451 5, 646110,
13, 6462 5, 6, 8, 6525 8,
656212,658312,65862
leave [2]652115, 65563
Lee 17]64839,17,25,
6484 1,2.8,11
left-hand [1] 6457 19
legal (6]6450 16, 6520 15,
652122, 656116, 659119,
66014
lenders [1] 6483 6
lending (6]648120, 64821
6488 15, 21, 6490 5, 7
length 17]649822,6500 1, 2
7,12.650221,65034
lengths [1] 6535 20
lengthy [2]652914, 6530 7
Letter [1]649323
letter [10]6454 16, 17,
646316,649319,24,6494 1,
6, 6498 13, 6539 3, 6593 6
level [2]645310, 21
lIability [4]657524,657715
21,24
license [1] 6461 24
licenses (4) 64629, 14 15,20
lie [2]655712 24
lien [2]649512,23
life [2] 6520 4, 6567 8
light [2]6445 16, 64472
lighter [4]64476 14, 16
likeWIse (1] 6473 2
limited (2]647719, 658523
lImits [3]6585 18, 21
line [10]646821,22 648522
648714, 649610, 6512 17,
651925,653321,22,655123
LIOns [1]6548 12
lISt [2] 6503 2, 6586 17
Imed (3]64933,658618,
65872
/lsten (1)6535 15
lIStened [1]656215
lISting (1]648110
/lstlngs [4]6562 13, 65862
12,65873
/lsts (1]651617
literally [1] 6535 1
litIgant [2]649116,64922
litigants [2] 6569 2, 5
Irtlgatlon [8]64786,648513,
652415,18,655821,
656818,21,24
lives [1] 6454 17
/lvlng (3] 6450 14, 6507 14,
655315
loan (2] 6482 23 6483 3
loans [5] 6482 25, 6483 3, 7,
64881924
local (2] 6478 3, 6
located (6] 6445 2 6455 3,

646623,65262 655914,15
location (4]644523,645014
651425, 65595
lodge [1] 6565 4
lodged [1]656518
logging [3] 6583 16, 658719
20
long-time (1]6538 16
Longacre (6]648114, 22,
648810, 11, 13
longest (2] 6524 6 7
look-see [1] 6453 2
Looks (1] 6458 1
looks (3] 6457 9 6460 22,
65286
lose [1]6509 11 -
loss [2]6483 10, 6484 19
lost [5] 6467 12, 13, 6563 17,
6595 15, 660224
lot [36]644518. 646517,
646622 6469 6, 6470 17,
64734,5, 18 64769,
6477 12, 15 6489 13,
649023, 650111, 65039,
650823,650915,22,
6512 17, 6515 13 653020,
65315,653719,65393
6543 21,65457 654814,18,
19, 23, 6574 7,
8, 6576 24, 6577 7
lots [15] 6464 7, 10, 14, 20,
646612,646721,23,
6470 17, 6472 25, 6473 16,
6499 17, 651113, 6513 17,
65748,6594 1
lottery [1]6512 1 -
low [4] 6513 16, 652617,
657410,20
Lower [1]649216
lower (2]646412.65281
lowered (1] 6567 3
Lucy [2] 6490 23 6491 6
lumber [1]658316

-M-
machine [1]6588 14
MacSWAIN [6]6444 9,
649220,65244 654110,
65451,654718
MacSwalO [42]6444 7,11,
18,64454,64469,644917,
645015,646015 646119,
6462 15, 646924 6476 13,
647717,64803 648211,22,
648724, 64971,22, 651710,
653116 19 21 65328, 18,
65339, 12, 16, 6534 20,
65351 65385
65428 12,654313 6544 9,
15,65453 654918,655018,
65935, 6594 15,6602 18
mailed [1]65926
mainland (2] 6461 20,
652911
major (1) 6562 19
majority [5]646010,64612,
65572, 6577 4, 6
man [1]6544 19
manager [1]6525 7
manpower [1] 6536 21
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I I

-0-
O'Connell (4) 64894 5 13
16
oath (1) 655223
object (20) 6448 5, 16
64B23 648511,648722
64B919 64969 65023,
651523 6519 16, 652823,
6529 3, 6530 23, 6534 6
6537 3, 6545 23, 6564 9,
656911, 6603 1
Objection (B] 6449 19, 23
6450 16 6454 7, 6468 12
653911,6544 4,654512
objection (17] 6448 7 64502
20,647411,64877,651525,
6516 7, 6519 14, 65235, 13,
653111 6534 12, 653722,
6564 10 6569 15, 6593 10,

-N-

mountains (2]645716, nonresponsIVe (3]651815,
647622 6603 6, 7
mountaintops (4) 64765 16, Norm (1] 64839
24,647719 normal (5) 645611, 64574,
move (14) 650710, 651517, 64607 6562 15 17
20 65161 10 651815, normally (3) 645024
659413,65958,65967,9, 656216,657824
13, 14, 6602 16, 21 North (1] 6568 7
moved [4]646720,651618, north (1) 658510
6604 4,5 northeast [11 65604
movie [1) 6450 14 northern (1) 644512
moving (1) 6494 4 northwest (1) 655922
Mrs (2) 6473 3, 6490 20 Notary (1) 6608 21
MS (1) 6450 5 note (2) 646520, 6496 3
Mundy (19] 6455 9, 20, 23, notes (53) 6465 17, 6467 14,
64566, 15, 6458 15,24, 64803 4,5, 6, 22, 64B9 2,3,
64592 6460 17, 24, 646118, 6490 12, 13, 14, 6529 24,
64714,9 11,647422, 65334,65399 18,22 24,
652911, 16, 18, 655023 65403,4, 7, 10 11, 13, 17,
mUniCipalities (3) 6548 11, 21, 6541 6, 15, 18 20 23,24,
654914 657819 65421,3,8, 12, 15 19,21,
myself (4) 6464 17, 6562 9, 23, 65433,4, 7, 9, 18,20,22,
659119, 6604 11 6544 2, 6594 14, 659724,

659814,660810
notice (2] 6577 16, 17
noticed (1]6444 14
notices (2) 65651,2
notify (1) 65973 "
notwithstanding (2] 6496 8,
65127
novel (2] 6530 13, 16 r

Nuka (1) 6559 15
number (34) 6448 1 23,
6452 22 23, 6454 12 6455 7,
646316,64696,64755,
64782 21,25,6487 B,
64933,6494 1, 649516,
6498 14, 6499 17, 6502. 14
65033 650519,65115,6,
16, 18,65151,65288
653716 19 65481 7,
65507,
65709,6573 17
numbers [17) 64568, 64572,
6458 23 6493 4, 6494 8, 9,
15 649520 6504 14 65277,
653716, 653820,21,
6592 15, 6593 7, 6594 2
numerous [3) 653823,
656035

name (4) 65532,4, 11,
659924
Nanwalek (1]658419
narrative (1] 653722
National (6) 6484 16,
6488 14, 15, 17, 6489 6, 13
Native (22]6445 17,18,
64495, 64764, 14, 23,
6504 22,650517,651020
65391, 65574 12 16, 19,20,
21,23,655815,6564 2
65BO 16, 6583 14 6586 17
natural [13] 6446 12, 6474 23
648419,64859,648621,
648721 64884 6517 16
651814 6544 19 656014,
16,65762
nature (4) 64879,6500 10
65332 65353
necessrty [1]6563 10
neck (1]650715
needs (2) 6484 23, 65192
negative (B] 6489 16,
650019, 654616 19 22
65489 15,655011
negotiate [1]645221
negotiations (2) 6476 7 9
neighborhood (2) 6475 2
655710
Nellie (3] 6458 7, 6460 8,
652910
net [1) 6577 23
nice (2) 6464 22 6538 14
Nine [1]651825
nine [1J 6557 14
no-go (1]6488 1B
nobody (3]645011,12,
645312
noISe (1]6449 18
non (1]6571 23
non-olled (2) 6449 4, 6
non-plaintiffs (1) 6548 7
nonexclusIVe (1) 6461 25
nonexempt (1) 6571 23
nonexIStent (1) 6483 1

measunng (2) 6463 8, 6551 2
mechanISm (1) 6564 23
meet (2] 6454 20 6501 2
Members (1]64709
members (2) 6499 14,
650313
memo (1]65567
memorandum (1] 65564
memory (3] 6452 14,
645813,65065
mentioned (10) 64724,
64924, 65104, 6523 6
654023, 6570 16, 657625,
6581 21, 6584 24, 6591 13
method (4] 64635, 7,
6492 14, 6562 20
methodology (1) 6461 24
microphone (1) 655222
mid (2) 64728,651125
mld-1980s (1) 64725
middle (6]647210,14,
651013, 653714, 653811,
65829
miles (3] 64553, 655621, 24
mill (5]65755, 657718, 19,
65817,658316
millage (6] 65752, 4, 13,
6581 3, 6593 22
million [19) 645525, 6457 16,
21,23,64583,15,16,19,
64598,64604, 11, 16,
6461 20, 6504 8, 16 6508 10
651825,658813,66044
mind (4) 6460 15, 6500 21,
6505 19 651220
mine (1) 6481 2
mining (1]6559 13
minus [1) 64674
minute (5]64584,649421,
653515, 6593 19 6599 18
minutes (9) 651621, 65209,
6523 19 20,21, 6531 9,
6568 12, 658823, 6599 17
misapprehended (1) 653317
mlSlmpresslon [1) 6486 10
mISleading (1) 6482 6
miSsed (1) 6532 1
mission (1]6490 6
mlsspoke (2) 647710 17
misunderstood (1) 653317
mode (1) 6583 25
moment (2) 646110, 64662
momentanly (1) 6580 7
moments [2) 6528 24,
655312
money (20) 6453 23, 6454 5
645821,647514,20,64761,
6505 13 15, 18 20,21
6509 12, 15 6510 16, 17,20
6528 3 6534 25 6536 5
654822
moneys (2]6476 12, 6505 18
Monte (1) 651111
month (1] 6549 24
months (2] 6473 6 6539 6
morning (6] 6444 6, 8
647012 64727,655311
mortgage (1) 6495 23
motivation [2) 6536 3 9
motivations (1] 6534 9
mountain (1) 6477 8

map (5) 657022, 65804, 17,
6583 5, 6593 22
mappers (1) 6554 14
maps (1) 6570 23
March (1) 6560 7
mark (1) 65254
marked (2) 6573 1 6592 2
market (7B) 6451 5, 8,12,13,
20,645220,64533,11,
6454 24, 6455 5, 6459 14,
6469 2 64704 6471 23,
64724 6474 14, 17, 19, 20,
6478 3, 5 7 6491 24,
649515,64999,17,22,
6501 12, 65038, 6504 15,
6508 17, 6512 15, 652121,
23
6522 24 6526 11,6533 3, 5,
6 7 14 653824 654013,15,
654218 654823,65497,8,
10,65503,17,655112,17,
18,19 655411,16 17,20,
24, 6556 14, 6559 8,24,
6561 18 6562 6, 11, 6566 22,
65674 20,65683,65758
65781,18 6589 4,659016,
25
market-wide (2) 658724,
65881
marketabllrty (1) 65894
marketplace (2) 6501 8,
65082
markings [1) 6603 8
mass [1] 65572
MassIve (1]64483
massive [5]644718,20,
64488 13 22
Mat-Su [1]656715
match [1) 660320
matched (7) 6463 14, 6464 1
6468 8 6471 21 6472 23
647313,65155
matches (1) 645713
material [5) 648925 64935
17,657022 659719
math (1) 651423
mathematical (6] 6456 14,
64577 64594, 11, 21, 64606
Matter (2]647521,652615
matter [18]6508 7, 6509 1,
652221, 6534 14, 6535 14,
18,22,65368,10,65375,
6545 6, 6560 20, 6561 5
656710,65788,659718,
659917
matters (3) 655616 659812,
660811
Mayor (4] 65555 65564
65613 65698
McCarthy (1]64733
mean [7] 6449 9 6498 22
651922 6550 16, 6554 16
65644 65805
means (12) 6476 1 6494 22
6498 22, 6503 8 6542 6,
65738 11 65756 10,
657813 65873,6600 23
meant [5] 6530 15, 17, 19
6571 17 6583 17
measure (6) 64956, 14 16
64997 9 655017
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outsIde (7] 649814,652312 657518,
65818,658517, 18,21 6582 12 6585 15, 16,22,23,
OUZinkie [1]654812 65861,658715,19,65909
Overruled [1]64487 Pargetter 12]6489 4,5
overruled [3]6448 7, Park [1]6484 16
6564 10, 656916 part [37]64452, 12,21
oversee [1]655413 645818,646825 6469 4,7,
overseer [1]6488 14 647112, 15, 647620, -
oversees [1]6488 19 6477 21 648116, 6484 17,
overvIew [1]6469 16 64884,6489 11, 21,6490 9,
owned 17]6484 20,651111, 13,64913,65036,651511,
6557 25,65743,65782, 652625,65271,13,653024,
6583 8 6531 6, 6535 24, 6538 22,
owner [4] 6490 17, 65611, 65394 654024, 6548 16
6564 23 65892 23,657022 65752,657917
owners [4]6561 6, 656215 partIcIpants [3]64784,
17, 19 654014, 654218
ownershIp [4]655817, partIculars [1]648618
65599, 6583 12, 15 partIes [4] 64524, 19, 64929
owns 13] 6549 17, 655820, 6500 8
6573 22 partner 11] 6542 15

partners [3]65109, 12,
651116
parts [1]65167
party 13]6444 13, 6601 25
pass 11]6490 15
Passage [1] 6479 1
Pat 11] 6555 2
patented [1]655913
pay [9] 6474 14, 17, 20,
6488 2, 6545 7, 6554 18,
65759,1820
payoff [1] 6535 3
pays [1]6474 14
pen [3] 6445 16 6584 24,
65857
pendIng [3]659118,65979,
659920
Peninsula [31] 644623,
6447 12, 6519 13, 655220,
6553 7 16, 18 21 6554 13
65553, 655619 20, 6557 15
655822,656513,656711,
656818 65706,12 23
657111,14,65745,6577 3,
6578 20, 6581 5, 6582 8, 21,
6583 1, 6590 22
peninsula 12] 65673 6586 24
People 12]657713, 15
people 122] 644622 6447 17,
6462 11, 6469 2, 6478 21,
6479 3, 4, 6488 7, 20,
649111,22,654014,
6544 16 654615, 6562 18
6576 1 6577 8 9, 22,
6584 22 6589 13
per-acre 19] 6515 7 652620
65273 8,14,23 65282 20
65938
per-acreage (1) 652722
per-site 12]652619, 652723
percent 131]6460 10,6461 2,
64674,6471 3, 9, 651418
19 65156 652919,655624
65575 65674,12 657017,
19, 6571 21, 22 6573 6, 22
65767,8 14 16, 17 18,
6578 5, 6 17 6579 8
percentage (3) 6462 6,
655769
perfect 12)6495 15 651219

pm [5]653114,654710,
6552 13, 659221, 6604 19
Packers [2]6511 7, 11
Page [6]64551, 64782,
6482 16, 6529 16, 653321
page [9]6479 15, 648119,
25,6494 5,653819,21,
6592 8, 6594 6 6596 17
pages [11]651712 65189,
6530 11, 13,20, 65945, 7, 8
15 659614
paId [11]647516 20,24,
64793,650613 18 21,
6508 9, 6510 20 6534 22
pair [4]6463 14, 6464 1,
6468 8, 6472 23
paIred [1]6471 21
palrlng [1] 65155
paIrs [1]6473 13
Papke (10]6500 13, 18,22,
23 6501 2, 6530 3, 4 6531 3
9,65972
paragraph [3]6455 1, 6464 4
652917
paraphrased [1]650114
paraphraSing [1]653315
parcel [52] 6455 21 23,
64565,645718,64585,7,8,
14, 18, 64596, 6460 14,
6465 7 23, 647524, 6476 1,
16 22, 6477 6, 12 14, 6495 1,
6505 18 6507 10, 6508 2, 5,
6,16 22,65114,9 65126,
65131 651413,652522,
65264, 9, 6527 9,
6529 10 11,6555 25,
6556 17,655820,21 65744
657813 6582 3 6 16
658717,25
parcels [46] 6461 5 6465 24
64667,8,647022,647619,
650515 65085 19 65115
16 6512 16, 17, 65139,
65144, 6520 17, 652523,
65262 5 7,11 23,65273 6
8 65575 10,11 24 65599,
12 13 16 17 24 6564 1

653614, 6552 12 655618,
6557 5, 6558 8, 6569 17,
6571 5 6572 5, 20, 6573 10
65751 2,6,12,657612,17,
6583 20, 6584 3, 6586 9,
6588 25, 6595 24 6598 2,
66049
okay (7)646716, 64748,
65075,65136,652010,
65405
Old (6)6444 18, 6484 24,
6503 11, 65085, 65105,
654812
on-shore [1]65677
one-year [3] 6456 8 6461 2,
64707
ones 17]6464 25,646514,
6494 10, 651525,654323,
6558 3, 6572 9
OnIon (16)646325,64641,
17 22,646623,646723 24,
64739, 11, 14, 15, 16,
6512 24, 65262, 21
Open [1]651122
open (2) 6485 12, 6552 2
operatIon 12]659113, 17
operatIons 13] 6570 9,
658719,20
OPERATOR [1]653113
opInion 124]6454 9,645515,
6458 15, 6467 7, 6491 22,
65038, 6504 4, 6519 17,
652525, 6526 12, 6530 3,
6534 23,654318,6544 14,
20, 6545 19, 6546 13, 16, 20,
22,654720,655117,
656018,19
OpinIOns [4] 6455 10, 13
64784, 653117
OPPENHEIMER [8] 65976,
6600 14, 19, 6601 3 6, 15 24
660415
Oppenheimer 12]660212
660413
opportunity [6] 651725,
6538 16 656112, 6562 18
656613,659624
opposed 12] 65268, 6548 1
opposrte 12]65469,658313
optIon (1)650320
optIOns 12) 6452 14, 6453 4
Order [1] 6444 4
order [15]646710,18,
647615,65162 4 653916
17, 19, 20, 654023 24,
654315,659613,659719
orders [1]659619
ordinances [1]6578 16
orcglnal [1]650618
orcglnally [1] 65304
Orthodox [1]6503 13
OTE [1]6511 23
otters [4] 64483 4 9, 23
ought [1] 6522 7
out-of-court 15] 6535 25
6536 7, 9 65376 6594 18
out-of-state [1] 6597 11
outer [2] 6559 9, 6564 19
outflux [1]6588 10
outlining [1] 6556 7
outlying [1]654915
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659620
objectIonable [1] 6522 14
obligated [2] 6474 14
650615
observation [2] 652625,
65271
observed [1] 6579 2
obviously [2] 6486 3, 6489 22
occasion [2] 6587 7, 6597 7
occasIons [1]6454 12
occupatIon [1]65536
occupy [1]658720
occurred [5]64723,65011,
18, 650721, 6548 1
ocean [1]650812
oceanfront [4]644711,
650811,651215 17
odds [1]648617
offer [5]649715, 17, 654712,
14,65931
offered [18]647919,
651522,65163,15,6534 8,
13 18 653610, 65457,
65865,65939,25,659416,
6595 11, 6596 16, 660220,
6603 17 6604 7
offering [2]653513, 14
offhand [1]65304
office [11]6490 24,65011,
19 6524 16 6525 1, 65402,
6565 18 25, 6569 6, 6589 22,
659914
officers [1] 648119
offices [1] 6488 17
offiCIals [2] 6478 3, 6562 8
offshore [1] 6570 10
Oh [4]646716, 65136,
6520 10, 6530 25
oh [1]6512 19
011 [3] 65668 65676, 10
all [851 6446 1 19 24
6447 15 6449 8, 6450 9 10,
13 6454 22 25 6455 21
64578 6469 13, 647612,
64785 7 9, 13 19 648113,
64822 648310 6484 3 22,
64867,16,64882,64901,
18 6491 1 12 23,64921, 15,
649916,6500 15
6502 22 6503 23, 6504 6
6505 12 6507 25 6508 1,
65159 65186,6521 8,19
652219,652424,653118,
6533 3 654520 65489,16,
654911 21,65503,9 11
6551 9 12 65608,656118,
6563 4 9 20 22 6565 17
6566 8, 9 25 6567 9, 11, 12,
23
65685 7 65706 10
6571 18 6587 6 6588 3
6589 18 21
Oiled [8]644618 21
6461 25 6462 16, 6471 5
6481 12 6504 5 657114
olllOg [6] 644615, 64472 4,
6 14 64816
Okay [34]64624 6463 10,
6473 22 6481 3 6482 9
64874 64894 6491 22
65058 65215,652415
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period [33]6450 13, 64514, 65977, 659821, 6603 2 658313 6489 12, 6521 2, 652624
645219 64531, 11, 14, 16, physical [2] 65144, 65792 possibility [1] 6469 21 6540 9 6565 3 6579 18
18 64567,22 25 645711 physically [9]6464 16, post [1]64832 produce [1]653716
6470 1, 6472 22, 6508 15, 647621, 6562 16, 657821, potentially [1]6534 21 produced [2] 6524 11 6543 7
65096 651122,65124 17, 65794 9, 16 17, 23 pre [1]64832 product [10] 64595, 65983
651319,65194,652912 20, pick [4] 64554, 6470 11, pre.spllI (5)652519 23, 4 11, 14, 65996 6600 1 13
6532 17, 65395, 655020, 6472 16, 656721 65264 65281,3 20,660113
6563 7, 6565 3, 15, 6573 20, picked [8] 6472 13 16 precise (1)651821 production (1) 6543 22
65764, 6577 19, 6508 25 6511 7, 6513 20, precisely (1)6500 4 profeSSional (2) 6525 21
65901 654614,16,65885 preclude (1)651924 652612
perked (1)6604 12 picture (5) 646711, 19, predicate (1)648712 proffer (1) 6448 6
permrt (1)6538 8 65832,6584 9 12 predicated [2] 6574 16 profile (2) 6464 23 25
permrts (3) 6462 9, 6558 17, PictUres (1)6464 18 657724 Program (1)651213
655918 piece [8] 645024, 6462 16, prefer (1)64979 program [2]651212, 13
permitted (3)6546 5,6, 21, 6495 12, 64993, 6554 18, premium (2)65089,652918 programs (5) 6512 6, 8
656315 6578 3, 6602 3 prepared (5) 6482 4, 6541 6, 655317,18,6554 13
persistence [1]652920 piles (2) 6540 17 659722, 24, 6608 12 progressed [1]6505 19
person (15) 647823, 24, prt (2) 6523 18, 6547 8 presence (1) 6547 7 Project [1]6588 18
6498 23, 6501 8, 6535 20, place (5) 646823, 6480 19, present [4] 6496 19, 6547 14, project (4)65459,655121,
6539 25, 6542 25, 6546 17, 6509 19, 65684, 6588 16 6552 14, 6592 22 65888,12
65743, 7, 19, 65759, 12, 17, places (2)654224,656715 presenting (1) 6528 11 projecting [1]645714
6576 15, 6578 2 plainly (1)6594 17 preselVe (1)6541 2 projection [1] 6500 5
personal (5)6535 1,21, plaintiff (1) 6550 15 preselVed (2)6540 16, projections (1] 6457 3
6566 6 8, 658721 plaintiffs [4]64924, 651022, 654324 projects [2) 6556 8, 9
Personally (1) 658620 23,656819 PreSident (2)6560 17 21 promising [1]65479
personally (5) 6464 19, plane (1)6574 15 pretty [5] 64455, 6460 19, prompt [1]65608
658213,658622,23,658717 plankton [1]6489 14 6572 17, 657522 658722 prompted [1]6561 2
perspective (1)644615 plant [1]6538 15 prevIous (3)645816, pronounced [1]6471 19
pertaining (1) 6556 17 platforms [1]65676 6544 13, 6583 5 proof [4] 6535 12, 65364,
PETUMENOS (134) 6444 6, plats [1]653825 previously (3) 6454 2, 654712,14
10,21, 64468, 14, 6448 10, play (2) 6449 22, 24 651618, 6534 20 proper [1]654316
25 644921 25 64503 8, 18, Played (1) 653112 price [13] 6464 6, 64659 properties [71] 6461 7
21 6454 10 6458 6, 6463 10, Please [14] 6444 3, 5, 647422, 6475 6, 24, 6477 2 6463 8, 6464 2, 6467 1,
14 17,22 24 64663,5, 647323,64744,649119, 4,65049 65087 65157, 64693 8, 15,647224,
647321, 6474 10 12 6517 1 5, 6 652323, 6524 3 6520 16, 6528 6 6474 17 647920, 6481 20,

(647911 15 17 648018,21, 655223 65531,65832, prices [4]6468 19,647013, 648821,64899,649418, -
648115, 18, 6482 7, 10, 16, 6604 17 6526 13, 6568 7 6500 1, 6503 9, 6509 3,
18 20 648516, please [12] 6445 15 6449 13 Prlmanly (3) 6554 9 65572, 65108 651121,651325,
64863 20,64874,16,18,21 645621, 64654, 6479 10 65618 6514 1, 14 652121,652520
23 6489 24 649014 16 6493 22, 6553 2, 4 6558 5, primarily (7)6533 1, 65567 65261,65289,10,65388,
6491 17 21 6492 17 64943 657021,65796 65831 655721 6558 9 6561 2, 24,654520
649625,649715, 17,20, pius [1] 6529 23 6578822 6547 4, 5 65497, 6554 23
64982 651517 20 65161 POint [3] 644521,24, 644713 primary {2] 64904, 6539 7 655510,15,17,655716,19
6,10 14 65179,24,65188 POint [15]645820,646716 Prince (11)64452 644616, 21 655811,13 15 65603
6519 1 6528 23, 6529 3, 6474 13 648221, 649521, 6448 14, 645023, 645119, 656214,16 6564 2 19 20
653023 6531 11 6534 6, 651324, 6519 12, 652622 6462 17, 22 6478 25, 6567 6, 8, 6570 2 6571 22
6535 6 11 23, 6537 3, 22 65294, 6533 19, 655023 6559 20 6581 23, 6603 5 657822,6579 8, 15, 16, 22
653911 65513 13,657911,658222 principal (1)65667 658016,18 658311,
654111,654210 13,14 pOinted [1]64458 principle [1] 6578 8 6586 14,65872 9,6588 15,
6544 5 7,8 24 654525 pointing [3]6444 17, 18, Print [1]6449 13 659016,659210 6595 5,10
6546 3, 5, 11, 6580 3, 15 21, 65729 prior [10]648720 6554 4, Property [1]6520 14
6581 18 658225,6583 3 pOInts [2]6529 19,660412 655510,12 13,656110 property (150) 6450 11 24
6584 9 12 14 65868 10,21 poliCies [5] 6481 20 6482 1, 656413,658011,6590 23, 6451 2, 3, 9, 10, 15 6454 6,
65874 10 6591 8,12,21 23, 6488 21, 6490 10 65932 645613, 645710, 6460 12,
659310 14 17 18 659413 policy {5]6483 3 64898 private (7)6508 10 65128, 19,646111 13,15 20,
24 65954 17 6596 9 12 18 6490 5, 6504 21 6554 2 6558 16, 65599, 17 6462 11 16 21 6464 15 19,
21 65972 9 23 6599 16 political [1)6474 19 6601 17 646620, 6467 3 5 6468 3,
23 66008,11,17 66028 16 poor (1) 6595 9 privately [5) 6559 16 65603 25 647021 24,647216 20,
23 66034 10 14 6604 3 populated (2)6572 9 12 5 657413 658516 658718 647421 647518 6477 21,
Pe1umenos [38) 6444 8 Port [13] 6548 12, 655725 priVilege [1]6600 19 6481 10 6484 4,
644518 644817 644911, 6558 4, 6 8, 12 20 6559 2 3 probable [1]6577 23 6485 1 25 6487 11 6490 18
6462 19 6463 20, 6465 8, 656519,656824,6584 17 19 problem [4)64827 648625, 649112,649310,6494 20,
64662,64747 648512 Porter [4) 6451 24, 6452 7 658021 6603 19 64951 3 12,649825
64877, 6493 13 649612 18 645416 18 problems [5) 651624 6499 1, 3 25 6500 15
23 64976,651222 25 portion (1) 6464 13 652418 65656,660324,25 6502 13 6504 23 24
651324,6524 11, 6525 18, pose (1)6598 10 procedure [1]6543 16 650510 65089,10,11 16 (
652622 65272 652914 position (3)648616, proceed (3) 6479 16 64809 6512189651567,8
6530 1 21 6534 9 19 649110,65551 13 6519 15, 17 6520 13,23
65382 possession (3)6543 14 proceeding [1] 64993 6521 25,6522 20 22
65399 656821 65801 6583 15, 6597 14 proceeds (1)6510 17 6525 19 6526 9 6527 15,
6581 20 6587 13 6596 1 possessory (2) 6559 18 process [8] 6460 9 6483 14, 654725 65482 6550 13 20
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Base Systems Apphcaoomo

65516,655317,18,65549,
11,18,19,65559,21 6556 2,
13 6557 22 65589 18,
65611,6,65627,11,1517,
6564 1, 16 23,65662 5,6 8,
9101617,22 656718,
65684,657012 19 657123,
6573 7 21, 65744,
5 7,12 13,21 65758 9 25,
65761,6577 9,12,65783,
11 17,65792,4,65804,
6581 13 658212,14,20,
6584 17,20,23,6585 20,
6586 12, 65873 21,65884,
10 6589 2, 3 14,18,24
proposed (2] 6482 25,
654716
proposition (3]6598 16,22,
660024
protected (2] 6601 9, 12
protectIon (1]660119
prove (4]653413, 653518,
22 65375
provide (2)65068,660312
provIded (9) 6452 9, 6490 23,
65036,10,652425,653823,
25, 6540 25, 6543 21
provIsIon (4) 6452 10,
645319,656224,657818
ProvIsions (1)655720
provIsIons (2) 6569 4 6584 1
proximity (2) 6508 24,
655819
Public (1]660821
public (1]6525 1
published (1]648010
pulled (1)647521
punishment (1) 6601 5
purchase (2] 6503 20, 6550 9
purchased [7] 64731,
650314 65095,8,651012,
65116 65268
purchaser [2]6509 10, 13
purchasers (1]6505 12
purchases (1]6474 15
purport (1] 660120
purpose (6)653519,
655016,25 65512
purposes (3) 6450 23
6467 3, 6546 13
pursue [1)659625
puts (1) 6479 8
puttmg [1] 6600 24
PWS [1) 6489 15
PX [1]6604 8
PX3217 [1]66044

-0-
quahfy [1] 656023
quarter (1)6458 19
question (75) 6445 16
64467, 12, 6448 19 6449 12
14 15 64599 10, 6460 15,
646219 64652 6469 12,
64748 647613 647711
648215 648318,6484 23
64852,12,16 21 64878,19
20 649111 18,19 20
6492 7 6493 12 65094
65111 3 651711 12 13 17

STATE TRIAL TRANSCRIPT
65188,10,65191,6520 18,
65239 6525 21,6528 17, 19
6529 2, 6533 4 6537 4, 25,
65391665441218,
6547 11 6548 25, 6549 18,
6550 18 6559 23 6562 3
6564 8, 12 13,656725
6569 16 657113 657710
6581 1 6591 9,
22 6592 1, 6594 25 6599 20
QUESTIONER (3] 6531 15,
25,65326
questioning (1) 6489 22
questIonnaire (1) 6492 11
questions (32) 6466 6,
64727,649212 17 18,
6498 7, 6525 15, 18, 65419,
6544 24 25, 6547 15,
655210, 15, 655313,
6561 21, 23, 24, 6568 9,
6580 2, 6586 8, 6591 7,
659810,14,66011,8,9,10,
12 17, 18, 660322
qUIck [2]6445 1, 6474 13
qUIcker [1]64769
qUIckly [1]658119
quote [3] 6478 1, 6501 4, 14
quoted (1]650113

-A-
radIUS (2]6498 14, 6499 1
raIl [1]65672
raise [4]6452 16 645619,
6552 23, 6597 8
ran (1) 6471 4
range £7] 6462 5 6475 23,
652614, 16,20, 6528 15,
65778
rapIdly (1) 65679
rare (1)6565 11
rate [17]6452 10 645612,
24,64571,64607 646114,
6498 19, 6529 19 20
657513, 6577 18 20, 65813
7,659322
rates [6]645924,64611,
6471 7, 6575 3 4, 5
ratIo (2) 65579, 6577 20
raw (1) 6482 25
read [23] 6455 17, 6456 7,
6465 1,8, 10,64811,
648719,20,6494 3,651220
6530 8, 20, 6531 2 25,
6542 4 7 25, 6543 18 20,
655110, 6564 12, 13
Readmg (1) 65322
readmg (6] 64554, 6456 6,
64579 646712 648920,
65302,19,659818
real [54] 6444 25,64518, 13,
20 645311,64552,645914,
646119,21,64622, 13, 15,
18,21, 64692, 6471 23
64724 11,23, 647520
6478 3, 5 8, 13, 6485 25,
64864,648711 648819,
6490 5 9 6504 3 6507 17,
650923 6519 15
17,6531 18 65389 65499
6553 25 6557 11 6564 16,

8-22-94 VOLUME 41 Concardanc:e by lDok-5ee(55)

6566 4,5,7 15 17,22, 6524 11, 653720, 6538 22,
6567 1, 14, 18 6570 12, 6549 22, 6595 18, 6596 5
6573 21 6575 9 recounted (1) 6533 9
realIZe (1]6542 13 recrea (1]651321
realty [1]6540 14 recreatIonal (6)647920
reappraIsal (7) 655521 651323 6526 3 6528 15, 16
65561,6562 17, 657810 19, 65746
657910,18 RECROSS-EXAMINATION
reappraise (3) 65702, (4)654110 65451, 659111
6~81~21 24
reason (12) 6469 14, 64754, red (4) 646821, 6587 13 23,
6490 4, 6525 1, 6538 2 3, 6603 22
65409, 6549 10 6561 7, REDIRECT (2) 65244
656621 658011,65976 658711
reasonable (1] 658112 redirect (8] 651612,21,
reasonably (3)65082, 651817 651912,65206
6522 4, 6594 3 6524 8, 654524, 6593 6
reasoned (2] 6468 11, reduced (1) 6589 18
6493 14 reductIon (4) 657621,
reasons (2) 6536 6, 6555 8 6577 8 6589 13, 24
reassessed (1)655517 reductions 12)6590 3,4
rebuts (1]6535 2 reevaluatIon (2)652424,
rebuttal (1) 6595 21 65562
recall (49) 6452 12, 13, 25, refer (3) 6489 11, 651025,
6453 3, 6460 2 6461 6, 6533 4
64652, 64703, 6, 647111, reference (2)659618 19
13 14,64726,647316, referenCIng (1)658319
647422,64768,6484 1, referred (5]6454 18, 6491 5,
649223, 25, 6493 6, 8, 9, 15, 65494, 655820, 6567 17
6498 16, 649918, 651510 refemng (17)6454 15 16,
652414,654123,65485,11 646713,647424 6490 8,
654923,24, 6571 25, 649310,650122,65114,
65721,6579 19,21,23, 652922 25, 6539 24,
65815 7,8,10 658311 654810 16 6585 20
658615,65888,13,65901 659919 6600 5
6591 16,23,660014 refers (1)6490 23
recalls [1 J 6460 14 reflect (6] 6496 22 6544 2
receIpts (1]6562 12 6590 22,25 65959
receIve (1]6589 17 reflected (4)645923 64762
received (6)651020 652522 6590 14
652510,659313 65953, reflectmg (1)6563 5
659611 6604 2 reflects (3)652820 655117,
recent (2] 6455 3, 6599 25 6590 16
Recess (4]64741,65174, refresh (2)645724,6506 5
652325, 6604 19 refreshes (1]64656
recess (5) 647324, 65172 refused (2] 64764, 14
65205, 652324 6604 18 regard (1]656014
recession (2] 6472 8, 14 regarding (14)64784,
recognIZe (3] 648023, 6488 19, 6489 17, 64909 24,
6582 11, 65958 649123 650112 651511,
recollection (20]64528 652023,653117,656013,
645316, 19 21 645722,24, 20, 6569 3, 6603 16
64656,646612,647611, regardless (1)647514
650516,23 653122,65322 regards (2)656214,6577 23
653311, 654125, 6555 19, Regional (1]65586
65566 15, 6586 14, 658716 reglonal(1]65~13
recommended 13]6454 24, relate (1] 656210
65555 655610 related (1]6533 5
record (27) 6485 14 6496 16, relatmg 13] 6531 17, 65955
22 64971 4 7 9,21,23 659711
64989,65196, 7, 65246 8, relative (2)6554 20,656822
653113 6534 17 65401, 16 relatively (2)651215,
65462,654725 65532 651912
656318,65808,6594 2, released (1]6558 16
6596 7, 6598 15, 6604 6 relevance (5)6449 16
recorded (1)6600 2 653512,65364 8,65959
recordmg (2]6495 1,25 relevant (2]65167,655523
recordmgs (7)6494 17, relied [1] 654612
64959 11 64964,65033, relief (1)656115
659712 religiOUS [1)6503 13
records (6) 6465 22 6479 5, reluctance [1) 6478 6

From proposed to reluctance
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safe [1]6574 14
sale (17] 6464 1, 64684,
6472 2, 13 6473 7, 647625
6477 20 6484 23 649524,
6498 22, 6503 15 6504 3,
650812 65282 656214
65872
sales (29]64659,18,
646922 647920,64938,10,
649416 20 24 649521,22,
6496 5 20 24, 6500 2
650221 651018 65128
6515 13 6548 1,2 655523,
65561 656211,65862,11,
15
salmon [1) 6489 18
sampling (3) 646723,
6471 23 651321
Sand (3) 644521 24 6447 13
satisfactory (1 J6565 7
save (3) 65785, 6 6595 19
savmgs [2)65894 12
saymg (8)64596 64632,
6483 2 648624 6515 2
6535 17, 6602 13 6603 14
scarce (1)6575 17
scarcrty (2) 6574 13,21
scattered [3) 6511 5, 8 17
SCientifiC (1] 6489 17
SCientifIcally [1]649213
SCientIst (1) 6490 6
SCientiSts [2) 6448 11 21
scope (5] 6448 6 65374
6545 24 6599 18
screen [5] 651521 65179
10 6575 19 6586 15
scrutiny (1]655610
sea (3) 64488 23 6574 15
Seal [9) 6475 15 16 18
647619 6484 7 19 64868
6508 13 6511 14
seals [2J 6448 3, 4
seated (5] 6444 5 6474 4
65176 65243 6553 1
second [9) 6446 23 6473 2,
651611 65268 655815
6572 6 6580 12 6583 1

Base Systems ApplicatIOn.

reluctant [1]647821
reluctantly [1]6537 17
relying [1] 6600 4
remain [1]655223
remainder [1]657921
remained [1]657217
remaining [1]652921
remark [3]64866,65305,
653912
remarks [1] 648325
remember [12] 64463,
645224 6455 10 64725, 15
64751 11 651225,652516,
6529 12 6530 5, 6600 7
remembered [1]649613
remembenng [2] 6600 9 11
Remind [1]6463 13
reminding [1]649617
Remote [1]657823
remote [43] 6479 20, 6481 20
648225,648821,64898,
6495 3 6502 12, 6503 9,
65108 65126 8, 6528 16,
6533 5 6545 20, 654725,
65482 654915 65558 14,
17, 21 65562, 13 17, 65702,
12 19 6571 10, 14,22,
65744 6577 1, 4
65798 16 6581 4, 13
6585 22 23,65861,658916
659210
removed [1]658815
rendering [1] 6519 16
rent [7]6451 21 645216
6453 15 6454 5 21, 6461 20,
646211
rental [91 645112 22,
645222 6454 24 645610,
11 25 6462 10 6463 7
rentals [21 6451 12 18
rents [2J 6562 12 6586 2
repeat [2] 65584 6577 10
Rephrase [1] 65624
rephrase [1]6571 13
replacement [1] 6555 6
replacing [1 J 654020
report [51) 6454 19 23
64551 6 64563 6, 15,
64579 64685 647510
64781,647913 16, 64814
19 25 64824, 8 16 17 24,
64833 16 19 22,25 6484 2
6488 10 25 6489 10 6490 2
4 9 65005 652916
654624 6548 10
65563 65684 659013 16
21 25 65922 6 659323 24
reported [2] 655612 6579 1
REPORTER [1] 6532 2
reporter [8]6539 23 25
65416 12 15, 6542 1,
65436 24
reporters [3] 65402 6541 18
19
reporting [1J 6490 3
reports [5] 6455 18 6551 16
6565 25 6590 11 6594 1
represent [6]651223
6526 2 6540 18 6568 16
65787 658120
representatIon [1]6468 14

reluctant to second

STATE TRIAL TRANSCRIPT
representations [2] 6455 7,
647225
representatIve [4]646722,
647123 651320 6577 25
represented [1] 6465 24
represents [5] 6467 21
6526 7, 6529 7, 6554 17,
656712
request [2]646320 66029
requested [4J 649611
656019,65988,660810
requests [2] 6598 7, 20
reqUIred [4] 6474 17,
647615,649925,652513
reqUIres [2)65366,659718
research [11] 6451 6, 6452 2,
6479 4, 6483 12, 6484 3
649013 6500 20,650215,
65031,2,654019
researched [1] 6537 20
reSIdentIal [2]656714, 18
reSidual [1]647522
resolve [2] 6565 8, 6599 16
resource [2]644613,
648621
Resourceful [1)644612
resources [7] 6484 9 20,
64859,648721,64884
651716, 6518 14
respect [13] 64879 6510 14
652622 6528 21 6531 24
6532 4 6535 23, 6559 23
656013,6564 1, 658320
6593 5 6602 18
respond [2] 6534 8, 6603 11
responded [1] 6603 9
respondent [1] 6492 13
respondents [1)6594 14
response [11]648521,
64871 649312,6518 10,
65335 653511,653613 19
20, 6537 23, 6561 1
responsIbilities [2]655623,
65609
responslbllrty [7J 6520 14
15 652122,6554 23,65598
24 65618
rest [2] 6465 9, 6591 18
restroom [1) 6474 6
result [14]645521,648121
64821,6484 22,650221,
652119,65475,65518
65589 656113 656311
6589 13 24 6590 5
resultant [1] 656625
resulted [1] 6486 8
resulting [1]6564 16
results [1] 6577 23
resume [1]6445 15
Resumed [1] 6444 9
resumes [3] 6474 3 65175,
65242
Resurrection [6]6559 10 17
21 657922 6583 13 6585 17
retain [1] 6544 16
retaining [1]6539 17
retired [1]6484 12
retrospect [1]6544 15
revenue [1] 6461 18
reverse [1] 6467 18
review [9] 6456 3 6459 3

8-22-94 VOLUME 41 Concord""c:eby 1..oolc-5ee(56)

6477 9 6484 15, 6490 14 rollback [2) 6560 13, 65638
649615,16,654120 656024 rolls [8]6521 22 25 655622
reViewed [10) 646924 25, 65577,655822,65602
64755 10 650924 653011, 6564 1 656623
654124,65437,654818 rough [1) 647424
6549 13 roughly [9) 6458 3 19 22
reviewing [1]646521 646023 650510 652611
revise [1) 6522 25 13 6533 15, 65813
ndged [1]646511 routine [2) 659717 18
Right [13] 6457 14 6458 3 routinely [2) 6598 9 6600 2
13 646012 648820 RPR [1) 660821
6494 24 649511, 6505 10 rule (13]649616, 65986, 19
6513 16, 65146, 65188, 23, 65999 19,21 6600 4,
652118 658616 660111 20 66024 6 11
nght (151) 6444 15 16 24, ruled (1J 6521 2
64452 6, 25 6446 19 24, rules [3) 649925, 6600 20,
64479,19,644811,14, 66029
64536, 7,23 64563 21 rumors (2) 6489 14 18
645810,22,64601,646115 rundown (1) 655323
22 6463 6, 18, 6464 3 15 16, RUSSian [4) 6503 13, 65085
24, 646512 646610, 15 16 6509 7 6511 14
6467 14 646822 646924,
6471 20 6472 1
14 15,647319,647513,14,
64763 6, 17,6477 6, 13 17,
23 6480 1,6481 5 7,23,
6484 10, 11, 6485 5, 6487 16,
6489 7,649022,649113,
64933,23,24,6494 1, 10
64959,6496 3, 6 25 64986
6499 2 16 20 65003
6501 1 17,650322 6504 8
20,6506 21,65073,4
6511 15 65124 65132 6
18 65143 22 23 65161 20
23, 6520 24, 6521 3 6522 10
6529 15, 65314 6541 14
654216 25 654711 17,21,
22 654920 655211, 14 23
6560 25 6561 4, 6562 4
6564 10 656723 657014,
65712
15,19 657214,18 65737
15 25 65749 19,22
6575 14 65769,22,6578 14
6581 11,65824 15 6583 24
6584 7,6585 9 16 20
65878 6591 15 65925, 18,
659424 65951,659719,
6599 24, 6600 8, 6601 10
66049
ngs (2]6570 10 657118
nse [61 6444 3 6473 23,
65171 5 652323 6604 17
nsk [1] 6529 18
nsky [1) 6483 6
road (2] 6577 6 6585 10
Roberts [25] 6501 5, 10 20
23 24 25 65021,650415
6505 4 5, 7 6545 3 6 19
654624 65473 21 6548 6,
13 19, 65493 25 6550 10
6551 5 6555 20
Rocky [3] 658622 6587 19
659117
RoddewIg (2] 6450 9
649212
role (1) 6555 4
roles [1) 6520 15
roll (3]656117 656311
658814
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secret [1]654020
sect [1] 6503 14
sectors [1) 6577 2
seek [1)659719
seeking (2) 6469 10, 6577 8
segment (1)6495 17
segments (1) 6577 2
Selby (4) 65555, 65564
65698,24
SeldovIa [5]65604,65851,
225
select [1]6472 19
selected [2) 6473 13, 658321
sell [10)6462 15,20,64764,
14, 6504 23, 650711,
652613,15,65289,16
seller (2)650719,6554 18
seIling (4) 64669 647625,
650716, 651121
sells [1]6472 17
send [1) 6547 8
sense [5) 6522 6, 6546 12,
6561 6 8, 6601 2
sentence [2]650114,
652918
separate [1]647525
sequence (1) 6532 20
Serdahely (1) 6599 5
serious (2)64728,648915
seriously (1)66032
served (1) 6554 1
ServIce (4) 6484 16, 65094,
654814,65508
services [2] 65369, 6589 15
session [3) 6474 3, 65176,
65242
sets (1)657718
settled [7]64858,9,648710,
651714 15 6518 12 13
Settlement (1) 6557 20
settlement [6] 6484 6 18 25
64861 8,19
Seward [10) 6488 16,
655910 657921 658314,
658511 12 19,25,658624,
658925
share [1)656611
shareholders (1) 6539 2
shebang (1)6494 23
sheet (2]645816, 652714
sheets (2)6540 17, 65955
Shellkof [4) 64476 7, 8 10
shIeld (1]660025
shIelded [2)660215
shorefront [2]6564 19,20
shoreline (2)6464 21,65605
Shorett (8) 646924 25,
64701 3 6,65474,654821,
655121
Shortell [4) 6539 16 17,
6540824
shorthand [1)660810
shot [2) 6445 9, 6463 1
shoulder [1)6506 10
show (29] 6444 20, 21 22 25
6456 20 6464 5, 646725,
64687 10, 14 64732
6478 16 19 6480 16
648219 6515 14 65254,
652915 653021 24 65318
6542 10 6566 15 6572 23

65731,65921,659515
shOWing (9) 646725
6480 11, 6499 1, 10, 653023,
654210,656415,658123,
658425
shows (4)6464 11 64683,
19,65297
shuttle (1)6480 19
Shuyak (2) 6538 9 6550 1
SIC (1)65336
SIdebar (4)648717, 653616
6564 11, 6580 25
Sides [1) 6585 5
sign (1) 6590 7
SIgnificant [1)6533 15
SIgnifIcantly (3] 65675,
65686, 6574 15
sIgning (1)6510 1
Sliver (3)6455 21,64588,25
SImilaritIes (1) 6509 8
SImilarity (1)654117
SImple (4) 6467 16 6468 7,
16,65151
Single [1]66023
SIr (2) 6552 22, 6553 2
sIr [18] 653116 6552 18,
65555, 16 6556 17, 6565 12
22, 24, 6568 14, 6570 4,
6575 5 6577 2, 6582 1,
658919,659122,23,
659215,18
sit (2) 6465 2, 19
site (9)6481 6, 651119
65263,652715,65285,13,
65297,657424,65998
sites (10) 6464 12 646622,
6511 7, 65137,23,6514 11,
652815 16
Sitka (1] 647525
sits [1)651719
situatIon (10)644910
6451 25, 6456 11, 6460 7,
6470 13 6483 2 64874,
652022 6525 12, 65898
situatIons [3]646114,
646210,65513
SIxty [1)6574 11
size [4] 65145,25 65287
657416
SIzed [1)65099
skIlls (1]6502 10
slammed (1) 6524 22
slamming (1)646019
sliding [1)65924
Slightly [1) 6575 21
Slope [1]6568 7
smaller [1) 6528 5
SMITH (1] 64505
SNA [2] 655024 6551 1
so-called [2] 6500 7 6503 11
sold [29] 6464 12 13
646722,64684,8 647221,
6473 17, 18, 6477 1, 6504 7,
650511 650918 65131 4,
7, 10, 12, 19 65265 17 18
65278 9, 10 17, 653823
655024
Soldotna [1] 6570 9
solutIon [1]649715
somebody (6] 6479 2,
6498 24 6500 8 653623,

65468,15
someone [1]65453
somewhat (1]657213
somewhere [3]6444 15
64753,11
Sorry (3)648115,6584 11,
659612
sorry [19] 6444 17 644925,
6450 1, 645618, 64587,
6465 10 646711, 6473 11
6479 11, 6498 18, 6507 3,
651410,653125,65665,
65714,13,65925,65934
65951
sort [6) 646923, 6492 12,
651222,24, 6522 16, 6543 11
sought [1)6560 18
Sound [16)64453,6,12,
6446 17, 6448 14, 645023
645119, 64618, 6462 1, 17,
22,647110,64791,655920,
6581 23 6603 6
sound [2) 6575 14, 6576 9
sounds [4]647513, 6477 5,
654515,658111
source [1) 6481 22
South (7) 6471 22, 24,
647211,650812,655923,
25 6564 20
south [1]650316
southern [1)6574 12
southwestern [1)651511
spaces (1) 6542 5
spanned [1)647610
speak [1) 6601 20
speaking (5)647621
649711,657110 659019
660119
speaks [1]658723
speCIally (1 J 6508 25
speCIfiC (6)644725 647815
64816 649118, 651118,
65879
SpeCifically [1)658624
speCIfically [12)649616
65206, 656021, 6572 1,4,
657911 23 6581 7 658211
6583 10, 659116 23
speculate (1) 6557 8
speed [1]647012
spell (2]6465 19, 65534
spelling [1) 6500 4
spend [3] 6454 5 6470 12,
650810
spent [1)6579 19
spill [107] 6446 1, 19,23,
644812 64498 6454 22 25,
6455 22 6457 8 6469 13
6471 20, 25,647612 24,
64785,7 9 13 19 647919,
6481 13, 21 64822 24,
6483 10, 6484 3, 22, 6486 7,
16,64883 22,648918
6490 1, 18, 6491 1
12 23,64921,6499 16
650015 650222,650323
6504 6, 6505 12 650725,
65081 65131065159
65186 651916 17 652012
13,16,6521 8 19 6522 19
6524 24 6525 24 6526 5

6528 3 22, 6531 18 24
6532 5 6533 3 6545 20
65484 9,16 654911
21,65503 9 11 6551 9 12
6555 9 10 6560 8 11 21, 23
656110 18 6563 3 9 11,20
22, 6564 3 17 6565 17,
6567 23, 6568 5 6586 25,
65876 65881,3 6589 3 18
21 23 6590 5 8 6591 4, 5
spills [2)6450 10, 6492 16
spInning [2]644415,64459
spoke (5)6479 18 6490 20,
6491 14, 6500 20, 6504 2
spoken (1) 6520 4
spots [1)6481 6
spouse (3] 6499 4 5
spruce [1) 647525
square (2)655621,24
stabIlize [1]656718
staff (3)6554 13 6562 22
659119
stage (1) 6545 8
stagIng (1) 658720
stance [1]6523 10
stand [1] 6445 15
standard (1) 6452 2
standardIZed (1)649211
standards (2)6454 19, 20
standIng [1]655223
standpOInt (1)6522 15
stands (4)647323, 65171,
6523 23, 6604 17
start [1] 6584 4
started [6] 6505 24, 6524 24
654025 656624, 6567 19 21
startIng [1] 6560 3
State [10] 648613 6511 23,
65121,5 7,655024,
6560 18 19,22, 6578 15
state (14) 6447 17, 6455 14
6478 14, 653923, 654117,
65532,655410 21 6562 7,
65652,656610 657816,
659215
state-owned [1] 6557 3
stated [9) 64788, 12,
6494 19, 64959 18, 6500 5,
65385, 656020, 6582 12
statement (27)647810,
647918 21,25,64813,23,
648224 651510 651822
23, 6531 23 6532 4, 6533 17,
653525,655512 656912,
13 657325, 659714, 16,21,
6598 1,5 6600 1, 12, 15,
660215
statements [7] 648821,
6594 18, 6600 3 660121,22
6602 10 6603 8
States (1) 6560 22
states (4)64566,22,
648620 6578 18
stating (1) 6446 1
statistically [1)657821
statIstICIans (1)6554 14
statIstiCS [1]656612
statUS (6) 6490 22 6507 24
6542 22 6556 5 6583 22
6584 3
statute [6] 6560 13 16

From secret to status
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6561 11 6576 2 3 6584 23
statutes [1)6578 16
statutory [2] 6562 23,
657818
stay [1) 6601 4
steep [4) 6466 16 6477 14
22 65142
step [4)6464 15 655218,
655814,659218
Steve [2] 653119, 653718
STEVEN [6) 6444 9, 6492 20,
65244, 6541 10, 6545 1,
654718
stIgma [4) 64564, 7, 22,
64612
stigmatIzed [1]65883
stipulate [2) 65723, 6583 10
stIpulated [1)64983
stIpulation [4] 6497 17, 20,
6498 7 6595 21
STOLL [76]64875 649218
21 64945 7 6496 19,
64984 10, 11, 65026
65063 4,11 14,65072,7,8
6514 10 16 6515 16
6519 10, 22 6520 1, 6521 6
10, 14 19, 6522 16, 65232,
6544 25,65452,13, 17,
65473 13 17,19,654825
65492 6551 22 65524,9
11 15 6561 19 23,25,
65622 6563 14 19 6564 5
7 6567 24 6568 11, 6569 13
17 21 23 657221 23 25
657318 19657615,19,
6580 1 6581 1 2 16,
6591 25 659216,25,65934
216594610
Stoll [15J 64932 64942,
6495 14, 6514 11, 652518
6548 16 654916, 655113
65522 657613 658819
6589 2 6590 11 6591 3
659320
stop [2] 6585 9 6602 4
story [4]6490 11 649518
654817,24
straIght [1 J 6532 7
StraIts [3J 64476, 8 10
stratification [1 J 655525
stream [2] 6456 16 646118
strengthen [1 J 6567 19
stricken [2] 6539 12 656725
strict [lJ 6454 18
strictly [2J 6567 17 658523
strike [2)6518 15 653214
strong [lJ 6535 7
strongly [1)650223
studIously [1]6546 17
study [13J 645422 25,
6455 5 6488 2 6503 7
65184 6 652219 654722
658619 65875 6 8
stuff [2] 6476 14 6551 5
subdiVided [lJ 655722
SubdIVIsIon [1] 6479 1
subdIVIsIon [3) 646722
6490 17 6491 6
subject [15J 6450 19
6451 10 14 19 6489 19
6520 14 6544 13 17

statutes to tImber

STATE TRIAL TRANSCRIPT
655622,655716,65581 8,
6569 25 6583 21 6584 1
subjected [1]65468
subjects [1 J 6520 7
submitted [1]6542 1
Subsequent [1]65506
SUbsequent [6) 6500 17,
653311, 18 657313
6586 25, 6591 18
subsequently [2)6484 2
substance [1) 6523 4
substantial [2]644823,
65706
substrtute [1]6544 13
subsurface {2]6458 18, 22
successor [1)65552
suffiCIent [1]6564 15
suggest {3]6449 9,651922
65355
suggested [1] 6538 2
suggestion [3] 6534 9 19,
65352
suggests (1) 6522 6
sUing [1] 649116
sum [1]64603
summer [11]64694 8,19
6472 3, 6532 10, 12, 653624,
6539 8, 6579 20 6586 25,
65902
supplement [1] 649725
supplemental [1]6478 1
supply [1]6499 17
support [2] 6488 20 6505 2
supports [1]6603 13
supposedly [1]650116
Supreme [3) 6568 25 6569 3,
659923
surface [4) 6458 17 20
65822 65837
surprIse [1)6446 10
surrounding [1)6490 1
survey [6] 6477 24 6488 8
649213, 6544 13, 654611,
659414
surveys (2) 6483 17 6544 17
suspended [1) 6588 4
suspensIon [1] 64704
Sustained [3J 644920
6502 5 656725
sustained [5J 6450 2 20
645521 6534 12, 6569 18
sWIm [1J 6450 12
swrtched [1) 6494 11
swrtchlng [1 J 64824
Sworn [1)655225
system {2J 6577 6 658510

-T-
tablet [1)6540 17
talk [17] 64465 15 64552,
645620 6461 19, 6469 1,
6477 23 647822 6489 14
649820 650117, 6516 17
6527 15 6532 8 6539 9
659219,65961
talked [20) 6445 25 6446 2,
6450 22 6451 23 6455 8 9
6461 10 6477 17 64792
648222 6502 7 65105
6511 20 6531 20 654924

8-22-94 VOLUME 41 Concordance by Look See(58)

65501,656813,14,6590 5, 64667,649312 649915
65977 650216,18 650713 65154
talking (12)644511 645323 654720 65557 6564 5,
6464 7,64758 9,6477 24, 656813 656925 65705 13,
64819 6490 4 649115, 65789,65947 15
652619,654819 659823 testify [13]644821,650220,
tape [3] 6597 12,6600 1,2 23 65203 7,12 65216,7,
tape-recorded [1)659714 16 6534 23,65467 656120
taped [5)659716,21 25 656316
65985 660210 testifying [2)64979 651914
task [1]6510 1 testimony [25)6454 11
Tatrtlek [11]64456 13 14, 64558,19,64582,8, 14,
64462,64491,4,6 6454 16 64608,646117,649611,
646025, 6471 4 6581 20 650123, 6515 15, 652020,
Tax [7) 65725, 65734, 14, 65234, 65303, 5 8, 653524
65797,658519,658811 65362 6544 1, 654716
65928 657621, 65809 10 17,20
tax [45]646523,646613 14 Thank [9)645811 646322,
64673, 6520 14, 652121,25, 648117, 6515 16, 65538,
655622, 65577, 19, 655822 6581 16, 6584 13, 658710,
65602 656115,656211, 65917
656622,657013 24 25 thank [2)64454,657925
6572 2 6 6573 25 6575 24 Thanks [1) 6483 20
657715 20 23,658018 thereon [1]658722
65813 13,21,24,658223 They're [12]646623,
6584 4,6,17 647019,64811,6509 9
658814 16,6589 4 12, 65261,657716,658716,
65904,13,65955,18,19,20 659312, 659514,65967
taxabllrty [4)655721,23 6604 1
65596 659118 they're [17) 6449 1, 6474 17,
taxable [25] 6556 25 6483 7 6489 5, 6504 22,
655814 15,18,65666 10, 650715,65118,65141
656711,65694 6571 23 653923,654117,657716,
65739,22 65747,65798 657813,659418 6596 4,25,
658219 6584 2, 20 658715 660112
21,22, 6588 10 11, 12 16, they've [2)64864,65526
658914 659118 thinking [1)658318
taxation [3] 65589 6590 13 third [6] 6505 10 652719 20
6593 24 25, 6528 2, 6601 25
taxed [7)655812 65737 thirties [3)6513 12 16,
658714 659114 20 22 652617
taxes [6] 65759 6577 9 12 thirty [3) 6513 13 14
65783 6 658924 thirty-one [1)651315
taxing [4) 6581 22 6582 16 thorough [2J 6451 25 6588 7
658318 24 thousand [10)647512
taxpayer [8J 65653 6, 65048 651010 65116
657321 6577 18 20 25, 651315 653819 657411,
6590 6 6575 7, 10
TCA [1)6572 7 thousands [5]65106,7,9
TCMO [1] 6572 7 651121,65129
TCA57 [1) 6572 7 three [40] 6453 9, 6455 24,
TCA67 [6J 6571 7, 12 15 22 64569 13 6457 3 7 8
6572 16 6579 14 645825, 6459 1, 12 17, 19
tear [1J 654314 25,64679,10 16 17 21,
technically [1]6590 19 64702 6471 3, 20,647523,
technique [1)64749 6504 14, 651712, 65189
technIques [1J 6492 15 652923 653819 65566
telltng [1)6584 15 65588 65614 656217
temporary [4)6451 1 4 65667 657811 20 22
646112 657617 23 65791 4,65868
ten [6]645213 645320 22 three-some [1J 6514 13
651412 651621 65267 three-same-acre [1)65269
ten-year [4]645212 64531 three-year [2J 645711,
14 17 652912
term [4164472 3 4 6530 15 threw [3)6515 13 65435 9
terms [4)6463 7 64692 tIdal (1)6549 11
652721 65576 tIe (1)655223
terrain [3J 651325 6514 17 Tim [6J 65165 6537 1 15,
18 653817 658120 659921
testifIed [23] 6448 12 17 tImber [10]6475 19 20,21
645720 22 25 646016 25 655722 65589 65634
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Wart [2] 6446 7 6599 18
wart [2]64584,652319
waiting [1]655314
walk [3] 6462 4, 6464 15
650916
walked [1]6509 11
wanted [14] 64495 645025,
6490 7,64917,65086,22
23, 25, 65177, 6519 6
654015,654319,23,6544 23
wants 17]644818 64747,
648512,64877,653024,
6594 21, 6603 2
warranty [2] 653720, 6538 24
watching (2]6444 14,
653811
water [4]650823 655621,
65573, 655925
waterfront [1] 6466 20
wave [11654911
WAYNE [6]65539 656810
658117, 658711, 659111,24
Wayne [2] 6552 20, 6553 3
ways [3] 6445 10, 14 6525 14
We'd [1] 6538 9
we d [3] 646711, 6473 17,
649613
we II [5]6470 11 65254
6592 20 6594 11, 5597 8
We re (3] 6445 4 6468 7,
653113
we re [11]644510 645323
6464 7 6472 19 647711 14

-v-

undertake [1]6562 6 version [2]654220,21
undertook [1]6520 12 versus [2]6600 5 8
underway [1]65569 vice-president [1]6488 13
undeveloped [3]658215, 18 vice-preSidents [1]64896
unimpaired [3]645713 VICinity [2]6584 20,658515
646022 652920 VIDEO [5]653113, 15 25
unique [2]6580 13 65864 65322 6
United [1]656022 Video [2]644414 64455
universe [1]64955 Videos [1]6444 12
Unlike [1]6542 19 Videotape [2]653112,
unolied [1] 6461 7 6533 20
untitled [1]649724 Videotape [1]6500 23
unusual [1]650810 view [9]64591, 16, 646714
upland [2]646014,64734 646825,64705,647919,
upper [1] 65889 6528 10, 652910, 65559
upswing [1] 656721 viewed (2) 644620, 6490 7
urban [1]6581 8 viewing [1]64697
urging [1]65522 Views [2]64495,645018
USPAP [4]6454 13, 14, 19, Village [2]6484 24, 6557 14
20 village [4]651115, 65474

6549 14, 6584 19
Villagers [1] 6509 7
Villages [12]6548 12, 22,
6549 14, 15, 655118,
6558 11, 13, 14, 18, 6584 16
21,658714
Violated [3]6539 17, 18,20
Virtually [1]6483 1
Visit [5] 656216, 18, 658616,
6587 6, 6604 14
ViSited [3]6585 13 65877,8
VISits [1] 6468 21
VOIR [1]654718
volume [2] 6478 2, 6548 3
volunteer [2] 6604 15 16

vacant [1] 6578 24
vague [1]6562 2
Valdez [14] 64789, 13,
64832 6484 22,64867,16,
648816,649123 6500 15
650222,65159,653118,
65333 65518
Valley [1] 656715
valuation [9] 6475 25,
652023, 6521 25, 6523 1,
65516,655318,6563 8,
6566 17, 6578 17
valuations [3J 6556 17,
6561 17, 656518
value (72]6451 3, 6454 19,
6462 6 646619,64681,
6474 15, 17 19 20 647521
22,648310,650415,
651421 651915 652121
23 6522 22, 24, 6549 7, 8
6550 13, 17,21 6551 1, 17,
18, 19, 6554 11, 16 17,20,
24, 6556 14, 65598
24 6561 18 6562 6 11,
6565 2 65661,15 22
65677 11,12 65683,
65735,6 9, 10,6574 15 20
65757,8 65761,15
6577 22 25 6578 1 18
6585 23 6589 13 65904 16
25 65929,13
values [32] 6475 20 6481 7
6484 4 6519 18, 6522 20,
652722 65558 656110 15
656310,11 656416
656624 6567 1 3 13, 14 18
19 20 6571 23, 65884,11,
12 16 6589 12, 18 65908
13 18 22, 65938
valUing (2) 6554 9 11
vast (2]6460 10 6577 4
verbatim [14] 6517 13
6540 10 21, 659712 14 16
25 6598 7, 15, 19 6599 5,
6600 1 12, 6602 10
verbiage (1)654811
venfy (3] 6464 19 646520
650625

-u-

656023
Tnillum [4] 65109 12,
65113 16
triP [2]6469 1, 16
trouble [2] 6519 8, 660223
true [6] 646724, 6477 8, 18,
6478 10 6578 15, 66089
truly [1]6514 1
trust [2] 653721 6538 25
Trustees [3] 6504 24,
651015 18
trusteeship [1]655816_
truth [8] 6534 13, 6535 13, 14,
18,22 65367,10,65375
tunnel [1]6588 13
Turnagain [1] 6582 9
twenty-five [2] 6453 24,
655620
twice [1] 6454 2
two-year [1]65637
type [5]64594,646510,
64707 65403,654120
typed [3]6540 12,654220,
654318
types [2]646210 65666
typewntten [5] 6480 22,
65407,10,65432,6544 2
typical [4] 64525, 64739, 13,
65872
Typically [2] 6565 5 6582 24
typically [2]6452 18, 64837
typing [1] 6542 25
typos [1]654121

u S [2] 6548 13, 6550 7
Ugak [1]6512 13
Uh-huh [1]64664
Ultimately [1]652617
ultimately [2] 6505 11 6534 5
unable [1]646520
unaware [1]6453 15
unbiased [1]654614
uncertain [1]64767
uncertainty [3] 648925,
652921 25
unclear [1] 6522 5
underassessed [2] 6555 10,
15
underlying [1] 6525 12
understand [41]644616,
6448 1,23, 6449 11 64511,
64603 23 24 64611,4,
646219 25,646912 6471 8
6484 25 6485 2 64874 5
6493 11 6494 13, 6495 7
64996 21 6500 17, 6501 2
6509 1 652021, 6521 7 14
6523 3, 6536 6
6563 2 657116,657620 23
6582 14 6587 5 6600 24
6601 19 6602 12
understanding [13]644715,
6456 12 6471 6, 650620
651817652011 653119
65406 23 65414 654315
6583 9, 659725
understood [6]6520 15
6529 1 6531 23 6532 4
65412 65993

658311, 659117
~ timbered [2] 6477 6, 6582 19

tlmbenng [1]659113
times [10] 6454 1, 12, 64575,
6459 18, 6470 23, 6478 25
64825,6504 15 6543 10
657520
title [6] 6494 16 649721,22
6498 1 6538 14, 6544 19
Tom [2] 6489 5, 6561 4
tomorrow [3] 6592 20,
659623 6597 1
Tonkl [1]647621
tOpiC [2] 6480 4, 6532 8
tore [1] 6543 4
total [25]645323 645718,
64938,6494 16,17,649521
64964, 20 6498 14, 6499 7,
22 650522 6506 16 19,
6514 12, 6566 1, 15, 17,
656710,12,13,657123,
65783 65929 13
totally [2] 6532 1 657815
toured [1] 6464 17
tourism [1]65635
towards (2) 6447 1, 13
town [4] 65403, 6544 19 21,
658823
towns [1]6488 17
track [1] 658720
tracking [1]654015
tract [2]6574 16, 20
trail [3] 6465 10, 11, 65143
transacted [1] 652524
transaction [42]6465 1,
6471 21 64722 6473 3,
647515 16 6484 19 64869
6500 7 12 6503 12 23
6504 2 5 20 6505 3 6506 6
650718 20 650818
6509 11, 14 20 23 65104 5
11 651110 651224
6525 19 23 65268 24
652710
14 16 17 19 25 6528 1 4
transactions [28] 6465 18
6468 15 6469 17 6472 17,
18 19 64739 649025,
6493 3 6495 17 6499 8, 9
6500 1, 3, 15 6502 15 21
65034,651015,651120 23,
25 651511 652821,
6537 17 20 6538 23 25
transcript [11 J 6496 15,
651710 65415,659722 23
65988 19 660313 20
66089 12
transcription [1]6608 10
transcripts [1] 654021
transfer [2J 6495 24 6500 9
transferred [1] 6510 6
transfers [4]649420,
649821 64991 12
transition [1]6459 18
tree [1] 6449 16
tremendous [1] 6588 9
trend [2] 6528 14 6529 8
trial [1] 651921
Tribal [2]6499 13 14
trigger [1]655723
triggered [3] 6481 3 65596
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~ J From timbered to we're
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65293,653221 6554 21
656314 659916
We ve [3]6499 8,651712
654623
we've [7]646821 650111
651120 65189,655313,
6561 20, 6580 4
weather [4]6538 8, 11 12, 13
weathered [1] 6446 24
weeks [4] 6538 12, 6555 7,
656510 659821
Welcome [1]648321
well-confined [1]652621
weren't [5] 6461 15 647623,
6483 4, 6544 17, 6603 21
west [1]658210
Western [1] 6462 22
western [3] 64452, 6446 17,
646217
whatnot [1]65258
whatsoever [1] 6581 24
whereas [1]6512 16
whimsIcal [1]65226
whrte [1]6459 11
Whrttler [1]6582 10
whoever [1]654319
wIfe [5] 6490 23 6491 5,
650517,20,660223
Wildlife [5] 65094, 7, 65104
6548 14 6550 7
wildlife [1]6448 13
WIlham [11]64453,644616
644814 645023,645119,
6462 17, 22 6479 1, 655920,
6581 23 6603 6
wllhng [3] 65166, 6554 17
18
wind [1]65607
window [1]6538 13
Wmdy [6] 6558 21, 658622
658719 659113 16
winter [1] 654820
wIser [1J 6544 16
wrthdraw [3]6449 13, 6544 5
7
Wrthdrawn [1] 6530 18
wrthhold [1] 6600 12
Wrtness [1]655225
wrtness [64] 6448 19,
645018,64746, 648012, 14,
648218 648519,64879,
6489 22 6490 15 6496 11
14 20, 6498 5, 65063
651718 651910 11 13
6520 4 6522 18, 6523 8,
6524 9, 6529 4, 6531 8,
653423,653517,24,65377,
654211
654714,16 65526 7,19,
656315,657221 65809
6593216 17,65956 13,20,
6596 1 23 65971 13 14 25
65985 6 12 13 20 6601 10
11 16 25 6602 14 6603 7 9
11 16
wrtnesses [3] 6448 17
659712 660123
wIves [1]650925
won't [2]646525,65189
wooded [1]647524
woods [lJ 6507 15

We've to zoom

STATE TRIAL TRANSCRIPT
word [7] 6448 22 645625
647810,65185, 6534 11
65358 65426
worded [1] 6478 17
words [3] 649613, 650619
652021
work [53]644517 18,
64525 64595 64696 19,
22,24,25,64703 6,647111,
64738 6483 14, 6484 11,
6503 6 10, 65166 653324
6534 22,24,65352,653619
23, 653710 18, 65384,
65393, 7 6544 11, 16,22,
6545 6, 7, 6546 6,
7 9, 14,654813,6551 21,
6562 15 6595 21 6596 13
65983 4,11 14 65996,
66001,13 20 6601 12
worked [2]64735,651624
working [7] 6469 5 6484 13
6524 24 6525 3, 6537 12,
6540 25, 6556 9
works [1]6484 8
world [7]646119,21
6462 13, 15, 18,21
worned [1]648625
worth [6]6454 21,65198,
6531 9 6551 7 6564 3,
65894
wouldn't [9]645110
6462 17, 20 22, 646624
646711, 6492 1 6,65885
wrrte [4] 6494 14, 649623
649813 652711
wrrte-up [1]6465 1
wrrtlng [5] 6465 10, 65139,
6542 25 6575 23, 659724
written [3] 6518 10 654115
65563
wrong [3] 6456 1, 647617
654317
wrote [17] 64804, 6481 7,
6492 23, 6493 7, 8, 17 25
64949 10, 15 19 6495 19,
20 649620 64972 6498 16

-y-
Year [2J 6457 12
year [60J 6448 12 645325
6454 4 6 21, 64564 7 10
22 23 64574 645821,25,
6459 22 23 25, 6460 11 13
18, 20 22 6461 20 6464 13
6468 24, 6469 4 6470 2, 4
6471 5 10 12 64934
6494 17 653210 11 65388
6550 5 6561 10
6562 24 6563 1 6565 2 14
6567 4 6571 3 6573 13
657513 23 657617 21
6577 12 21,65786 14 21
6579 24 6589 3 11 6590 23
65914 66007
years [54] 6452 13 22 23
6453 20 22 6455 24, 64569
14 64573 6 8 64592 12
17 19 25 64696 64702
647116 20 25 647213
64756 7 647610 65117

8-22-94 VOLUME 41
652920 22 24 654919
655322 6554 1 3,6562 17,
23 656612,19,
23 6567 8 6568 17 6572 3
13 6575 3 6578 11 20 23
6579 1 5 6588 14 6591 4,
66044
yellow [4] 6540 17 65432,
65718
yesterday [3] 6477 25,
6492 23, 6516 2
You'd [1] 6561 22
you'll [1]6528 15
You've [3] 6445 17, 656821,
24
you've [12]6484 18, 64873,
6502 9 6523 12 6524 6
6526 24, 654720 6549 4,
65705, 13 6572 16 65877
yours [1]6458 13
yourself [2] 6538 3, 4

-z-
zero [2] 6457 12, 65894
zigzags [1]6582 10
zodIac [1]6464 18
zones [1]655524
zoologist [1]6490 7
zoom [1] 6571 7

Concordance by Lock See(60)
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Vol 42 6611
PROCEEDINGS
(Jury In at 8 39 am)
(Call to Order of the Court)
THE CLERK Please be seated
THE CLERK Sir can you attach the microphone and
remain standing for the oath?
MR DIAMOND I m supposed to say first we call as
our next witness Berne Vockner
A How does It work?
THE CLERK That s fine Could you stand up now for
the oath please Raise your nght hand ,
(The Witness Is Sworn)
THE CLERK Please be seated
SIr for the record can you please state your full name?
A Full name IS Berne Vockner V 0 c k n-e-r
THE CLERK Can you spell your fIrst name please?
A B like In boy e-r n e, better known as Berne
THE CLERK. And your occupation?
A Real estate broker
DIRECT EXAMINATION OF BERNE VOCKNER
BY MR DIAMOND
Q Good morning Mr Vockner
A Good morning
Q How long have you been Involved In real estate?
ASlnce 71
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Vol 42 6612
(1) Q And has that been here In Alaska?
(2) A Yes that s correct
(3) Q People arrIve In Alaska In Interesting ways I understand
(4) you got here on skiS Tell the JUry about that
(5) A Almost like that I was a member of the Austnan ski team
(6) and was fortunate enough to come over here and see thiS
(7) beautiful country and b8Slcally made efforts to come over here
(B) for a longer penod and accomplished that, and finally ended up
(9) In Falrbanks Alaska In the mid 60s and - 64 actually

(10) 65 and was up In Fairbanks to 70 and had my own ski shop
(11) sporting goods up there And then -
(12) Q You got Involved in real estate In an Interesting way
(13) Tell us
(14) A Well what happened Is some partners of mine In a ski shop
(15) had an option on a bUIlding and the ski shop kind of was dOIng
(16) medium well In Fairbanks where the cold and all that is
(17) expected probably but First Natlonal Bank expanded and the
(16) location was nght next to It and when the option was
(19) exerCIsed we made pretty good money on that at least for me
(20) at the time And I thought well If real estate bUSiness must
(21) be real easy I got my license and basically that s how I got
(22) Into real estate How little did I know then
(23) Q How long have you been seiling real estate out of
(24) Anchorage as opposed to Fairbanks?
(25) A I never sold real estate In Fairbanks I started sailing

I I
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Vol 42 6613
(1) In Anchorage In 71 got my broker license probably two three (1)

(2) years later maybe four years don t know exactly anymore and (2)

(3) baSIcally had my own bUSiness ever Since (3)

(4) Q Have you done things ally to real estate other than Just (4)

(5) ae:tJng as a broker for buyers and sellers? (5)

(6) A I ve done some development and things like that BaSIcally (6)

(7) all aspects and phases of real estate from subdIvIding (7)

(B) development condomlnlumlzlng owning apartment bUildings (B)

name (9)

(9) It I ve probably done It (10)

(10) Q Have you been on a board of a local bank? (11)

(11) A Right I was for about SIX years on board of First (12)

(12) Interstate Bank was on the loan committee there and several (13)

(13) other committees and went through the good and bad years of (14)

(14) the bank (15)

(15) Q Do you currently have a specialization? (16)

(16) A Yeah firm specializes baSically In remote properties We (17)

(17) only do that anymore We found kind of a comer In the market (1 B)

(lB) nobody really Is dOing to any great extent and It -for a (19)

(19) small firm like we are It s just myself and my WIfe It s (20)

(20) adequate business and seemed to work out quite well for us (21)

(21) Q Do you handle properties for buyers and sellers In the (22)

(22) Pnnce William Sound? (23)

(23) A That s correct I work basically the whole state Pnnce (24)

(24) WIlliam Sound IS a small aspect of our bUSiness but we (25)

(25) basically cover the whole state

Vol 42 6615
properties?
A Yeah It s that and we also deal In lodges but most of
our buyers It s baSIcally some form or another of recreation
Q Tell us where your buyers come from
A I would say It s a mIx of roughly about oh 60/40 I want

to say 60 percent being out of state buyers and 40 percent
being locals somewhere In that neighborhood
Q And how do you get them?
A Through advertising We advertise probably In all malar
magazines what have something to do WIth recreation type of
deal Also we publish one of our color brochures here and
thiS one goes out basically 40 000 COpies per year In form of
direct mall and other forms oflnqulnes It s gOing to be
mailed out that way It s updated continuously by an .nsert
sheet so most of our buyers basically come through advertiSing
or word of mouth We re pretty much known as the ones to talk
to when you look for something
Q I see a prospee:tJve buyer here at counsel table
A I hope so
Q I II Introduce you at the next break
A Okay
Q How many brokers are there that speCIalize In remote
recreational property in South Central Alaska?
A I think there s a few of them dabbling In It but I believe
that we re probably the only one who re doing It at any great

Vol 42 6614
(1) Q How about the outer Kenai and Kachemak Bay area?
(2) A We have properties In Kenai Kachemak Bay also
(3) Q Okay Could you lUst give us - I put on the Barco a map
(4) of the South Central Region Just tell us where the pnnClpal
(5) recreation areas are and what s there In South Central Alaska
(6) that you handle
(7) A The prinCIpal areas we re dealing In and probably one of
(B) our bigger areas I would say would be what I call the
(9) Matanuska Susltna area or the basin basically down In by the

(10) mountains as you look north McKinley Alaska Range and
same
(11) basically westerly That s probably our biggest area for
(12) recreation III try to draw a CIrcle around here
(13) Q And what are some of the other areas where you -
(14) A Some 01 the other areas I would sayagaln go down Into the
(15) - to the Kenai Peninsula come over to those areas and then
(16) we re dealing quite a bit out over In this area here and also
(17) In the .ntenor area and farther north
(lB) Q In terms of names the Interior region Includes Talkeetna?
(19) A Personally I - I don t call Talkeetna Interior region
(20) but I guess you could
(21) Q You handle properties there?
(22) A Yeah we handle properties In Talkeetna actually quite a
(23) bit of property up there It s quite popular In the WIntertime
(24) WIth snowmobilers and recreation type 01 purposes
(25) Q Okay Most of your buyers looking for recreational

Vol 42 6616
(1) scale
(2) Q What s your best estimate as to the percentage of the
(3) market that you have?
(4) A I would say we probably have 75 percent of the market In
(5) sales
(6) Q Is It dl11lcult for you as a broker to know what s
(7) available for sale In the remote recreational property market?
(B) A Not really because you constantly talk with people who
(9) erther own property have property or read the advertising in

(10) the paper so you pretty much keep up to date what s going on
(11) out there
(12) Q Okay What percentage of the listings for remote
(13) recreational sites In Pnnce William Sound and the Kenai do you
(14) expect end up as your listings?
(15) A I would say - and I want to exclude some pnvate
(16) subdiviSion - some people did themselves on their own
(17) marketing I would say - other than that I would say we end
(18) up In those areas probably wrth half of the properties and
(19) maybe more
(20) Q I want to talk to you about the markets for various kinds
(21) of properties In Prince William Sound and the Gulf of Alaska
(22) Is there much of a market for large WIlderness tracts
(23) somethIng In the thousands of acres?
(24) A Really there Isn t People usually looking for five-acre
(25) parcels and five acres for a lot 01 people IS a pretty good

(

I I
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Vol 42 6617
(1) chunk of remote properties The large parcels first of all
(2) the only thing I can use probably compare IS one of the local
(3) brokers has a large 4500 acre parcel here across the Inlet
(4) baSically covers the whole northern peninsula what backs up to
(5) the Inlet on the Kenai side and It s been on the market I
(6) would say now for probably two years and possibly longer
(7) And I meet with him now and then for lunch and he wants me to
(8) sell It and I Wish I could If I would have any buyers but
(9) baSically no aetlvrtles on It

(10) Q Is there any history of sales of large parcels of remote
(11) Wilderness In Pnnce William Sound or the Gulf of Alaska other
(12) than for park land?
(13) A Not to my knowledge but maybe something out I haven t
(14) seen but I would say I don t know of any large parcels In
(15) acreage you re descnblng
(18) Q Any brokers who speCialize In large tracts of Wilderness
(17) property?
(18) A Not really They d be starving to death
(19) Q Any banks that finance those ktnds of purchases?
(20) A Not to my knowledge And I take that back If somebody has
(21) a million dollars In the bank they probably lend them the
(22) million dollars back but there IS phYSically no finanCing
(23) available for that
(24) Q Let stalk recreatlonal properties In Pnnce William Sound
(25) Kenal What does that mean?

Vol 42 6619
(1) A The market for recreation property was baSically as good as
(2) nonexlstlng The local economy baSically went through hell
(3) Houses were seiling for half the pnces People left In
(4) droves They couldn t make the house payment and they sure
(5) the heck dldn t bUy any recreatlon property when they couldn t
(6) make the house payments so baSically was no market We had

a
(7) saying baSically you had to attach literally dollar bills to
(8) the property In order to get a buyer It JUst dldn t eXIst
(9) Q Any bank foreclosures?

(10) A Yeah there was tremendous amount of bank foreclosures
and
(11) It got worse There was also -I believe there was 13 bank
(12) failures dunng that penod and basically It was a great
(13) deep depreSSion here
(14) Q How many IIstlngs did you have In South Central Alaska for
(15) recreational properties In the two years prior to the 011

(16) spill?
(17) A I would say we probably had about 15 listings In the area
(18) and that was lUst b8Slcally nothing happening
(19) Q How does that compare to today?
(20) A Right now we would have In about total of roughly 300
(21) IIstlngs And the area you re talking about call It down to
(22) Homer and those areas probably 15 some IIstlngs
(23) Q In terms of buyer Inquiries that you were getting In 1987
(24) and 1988 what was the level of buyer Interest?
(25) A Very very low Basically nonexlstlng

Vol 42 6618 Vol 42-6620

C (1) A At thiS time means to us we define recreatlon property (1) Q How does that compare to today?
(2) properties what can be used for - for some purpose such as (2) A The buyer InqUiry In total Is lot stronger now and also we
(3) fishing hunting photography or for some people JUst to (3) have more Inqulnes In the area you were descnblng earlier
(4) plain get away and hide from the telephone (4) Q Were the market conditions In Pnnce William Sound

I I
(5) Q Are most of the recreatlonal properties In Pnnce William (5) comparable to the market conditions generally In South Central

I (6) Sound and the Gulf near the water? (6) Alaska for remote recreational property In 1987 and 1988?
--'

(7) A I would say a good portion although there IS some (7) A Very much so I would say equal and pOSSibly worse

-I
(8) properties or subdiVISion where they have waterfront lots In (6) because really nobody had any need to be out there Some
(9) the front of the subdiVISion and In the back they have other (9) parcels along the highway up there maybe there was a need If

I (10) properties Usually the back lots you can t give away (10) somebody wanted to just basically drop out and live off of
(11) Q Let s talk subdiVISions versus pnvately owned lots In (11) Welfare out there and that S the only buyers we seen then
(12) Pnnce William Sound and the Kenal Let s take Pnnce William (12) Q How about the market for Kenal? Was that comparable to

I
I (13) Sound first Are most of the recreational properties In the
I

(14) subdiVisions or In pnvate lots? (13) market elsewhere?
,~

A Most we have are subdiviSion with the exceptlon of very - A Yeah I would say the whole South Central Region here(15) (14)

(16) actually one of them was a pnvate lot a bigger parcel (15) colored In green was the same
I I (17) Q How about along the Kenal? (16) Q There eventually was a recovery You re stlllin the
I

(18) A Pretty much the same There Is somewhat pnvate parcels In (17) bUSiness I take It?
~

(19) there but It S- agaln you know I would descnbe It more or (18) A Barely yeah
(20) less as a subdiviSIon unless they are huge parcels (19) Q When did things start plcktng up?
(21) Q I want to talk to you about the market for remote (20) A Things started picking up I would say about 91

I I (22) recreatlonal property generally in South Central Alaska In the (21) properties at least We got more Inquiries and we seen some
~ (23) few years pnor to the 011 spill The 011 spill was March of (22) pickup of the economy I related to the factors that basically

(24) 1989 Can you describe for the Jury what the market was like (23) the FDIC sold a lot of give away properties off I wouldn t
(25) back In 1987 and 1988? (24) want to say sell they auctJoned them off and gave them away

(25) and It created probably a VOid In the market All the parcels
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Vol 42 6621
(1) were picked up by Investors and all that and they brought them (')
(2) either back on the market or there was lUst - It got absorbed (2)

(3) all the extra stuff out there and I m talking about the to
(4) economy here on the local baSIS I mean every week there was (3)

(5) another auction about something happening here and there (4)

~ ~

(6) total give away prrces and once that got absorbed It seemed (6)

(7) that the market started slowly coming back (7)

(8) Q Butthe market remained pretty much dormant In 1989 and (8)

(9) 1990? (9)

(10) A Yeah there wasn t a whole lot of activity I mean It was (10)

(11) baSically nobody was bUying was stili In a deep depression (11)

(12) the whole area (12)

(13) Q When you say things started recovering In 1991 you have In (13)

(14) mind hstlngs buyer InqUirres? (14)

(15) A All the of those I would say I had more actlYltles all (15)

(16) the way around (16)

(17) Q Old you start seeing a recovery In Prrnce Wilham Sound (17)

(18) generally the same tlme that the remote recreatlonal property (18)

(19) market Improved throughout South Central Alaska or was there (19)

(20) some sort of lag? (20)

(21) A Slower probably than some of the other places Just (21)

(22) because of the nature of the properties but there was some (22)

(23) more actiVIties happening (23)

(24) Q What do you mean by Just by the nature of the properties? (24)

(25) A Well you got to keep In mind Pnnce William Sound people (25)

Vol 42 6623
boat shp or tie down It s baSically a hassle all the way
through and then people usually choose the seaway out and go

Seward or baSically go down to the Homer here
Q The recovery In the Kenai area did that also begin In
1991?
A Yeah pretty much all at the same time
Q I want to talk to you about your knowledge of effects of
the spill the 011 spill on the market In which you operate
Do you know of any - any deals any transactions for remote
recreational property In Pnnce Wilham Sound or the Kenai that
were canceled as a result of the spill?
A I dldn t have any so nothing was canceled
Q How about deals that were renegotlated?
A None of my deals Uke I said I didn't have any There
was no - no renegotiation no nothing happenang
Q Do you have any knOWledge of any deals whether yours or
anybody else s that were In negotlatlons that got suspended on
account of the spill?
ANo I don t
Q Since March of 1989 how many - how many buyers do you
think you ve dealt WIth concerning remote recreational property
In South Central Alaska?
A How many buyers actually closed In South Central Region?
Q No how many people have contacted you buyers or
prospective buyers?

Vol 42 6622
(1) love It They hear a lot about It It s a beautiful place to
(2) be but In order to go to some of the properties we have you
(3) need to have a fatr-slZed boat otherwise yeah they may find
(4) you down In the deep ocean next tlme around
(5) So in order for people to go out there they got to make an
(6) Investment of roughly call It 30 to 70 thousand dollars for a
(7) boat to be safe enough to go out to the properties and
(8) although It sounded really good for mom and pop to have a
(9) httle lot out there once they look around and see what s all

(10) Involved In order to get out there they kind of scratch their
(11) head and say now Watt a minute If we have to buy that big of
(12) a boat maybe we lUst pullin one of those bays every different
(13) day and have our own barbecue on the boat and stay there and
(14) we don t have to buy the lot don't have to build an expensive
(15) cabin and more mobile to move around So It s -It kind of
(' 6) IS a really tough one from that aspect to sell the properties
(17) Somebody really really got to have a need and use to really be
(18) out there and the money to do It
(19) Q Okay Is that also true WIth respect to the outer Kenat
(20) the area below Kachemak Bay?
(21) A Kenallsso much more of-call It the Homer area You
(22) got so much more boating aetJvlty down there It s so much
(23) easIer to get to those places Getbng down to Whittier you
(24) baSically bound by a schedule by the train schedule so It
(25) makes It very difficult Also It s very very hard to get a

Vol 42 6624
(1) A ProspeetJve buyers since 89 to now? I would say probably
(2) fifteen twenty thousand maybe more
(3) Q That many people?
(4) A Yeah
(5) Q You ve talked to that many people?
(6) A Yeah We talk to them or basically send them out
(7) brochures
(8) Q How many buyers or potential buyers have you actually
(9) spoken with either face to face or on the phone?

(10) A For South Central Region again?
(11) QYeah
(12) A During the same period?
(13) Q Since the 011 spill
(14) A I would say pretty much the same answer I gave you
(15) Q How many of them have mentioned the 011 spill In any way?
(16) A I would say we had very very little mentioning at all I
(17) would say a total of one or two people ever even brought It
(18) even brought It ever up about It and then It was not a - not
(19) directly about buying It was maybe somebody calling from 
(20) from the 48& and saying I heard the 011 spill or something
(21) like that but they weren't necessarily looking for the area
(22) It was just very very casual mention type of deal
(23) Q This Is not something that you re answering for the first
(24) time today I ve asked you to think about this question for a
(25) number of days?

I
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(1) A Right
(2) Q And you can only think of two people who mentioned It?
(3) A Yeah I can only think of one person and I believe It was
(4) even dUring the 011 spill And the reason I remember IS we
(5) found out later on that we both were In Falrba~ks dunng the
(6) flood which was In the late 60s and he was looking for some
(7) property I believe he must have been a hunting gUide or
(6) something like that because he needed something where he

could
(9) work out baSically a small commercial operation and at the

(10) time 1- I dldn t have anything to SUit him and baSically
(11) It - It dldn t work out but I don t know If the guy ever
(12) found something or not but nevertheless that s the only one I
(13) can really remember because of - turned out basically we were
(14) liVing next to each other
(15) Q Have any of your clients your buyers or prospective
(16) buyers asked you to steer them away from Pnnce William
Sound
(17) or the KenaJ because of the spill?
(IB) A No
(19) Q Have any told you that they feared contamination on account
(20) of the spill?
(21) A Never came up
(22) Q Other than the two people that you ve been able to
(23) recollect over the past five years can you think of any
(24) potential buyers who ve questioned you about the spill?
(25) A No

Vol 42 6626
(1) Q About Its continuing environmental effects?
(2) ANo
(3) Q About possible cleanup or compliance problems If they
(4) bought property in thiS area?
(5) A No
(6) MR DIAMOND Thank you very much
(7) MR PETUMENOS Could I have the map back uP?
(6) CROSS EXAMINATION OF BERNE VOCKNER
(9) BY MR PETUMENOS

(10) Q Mr Vockner good morning
(11) A Good morning
(12) Q My name IS Tim Petumenos and I represent the Native
(13) Corporations In thiS case We have never talked before nght?
(14) A I don t recall
(15) Q Not one second one minute right?
(16) A Are you the gentleman who wanted to talk to me and talk to
(17) me on the telephone?
(lB) Q No I don t think 60

(19) A And I was very busy If It was you I m sorry but I - we
(20) had a real whirlWind of Inqulnes of attorneys I kind of got
(21) Into thiS thing and I dldn t have the time If It was you I
(22) apologize
(23) Q It was - how many tlmes did you talk to Exxon lawyers?
(24) A Probably three times
(25) Q And I think you descnbed thiS trial as a three-nng

(1) Circus
(2) A I dId yeah
(3) Q Yes And It became a -
(4) A I did not descnbe the trial as a three nng circus I
(5) descnbed the way people tried to contact me and wanted
(6) Information and I said I don t want to get In a three nng
(7) circus about that so you mIsused the -
(6) Q Okay So what happened was you met WIth Exxon three

times
(9) but by the time we called you you were tired of lawyers and

(10) dldn t want to meet nght?
(11) A ActJually you were the second -If It was you In fact
(12) who called you would have been the second one after Exxon
and
(13) I was very very bUSy ThIS 16 our time basically like the
(14) farmer s say you got to make hay when the sun shines so I
(15) dldn t have the time I apologIZe
(16) Q The apology 6 accepted and I understand completely
(17) MR DIAMOND I told him he could do some free
(lB) advertiSing today
(19) MR PETUMENOS Okay
(20) BY MR PETUMENOS
(21) Q Exhibit 8504 And I want you to know I m gOing to move
(22) thiS Into eVidence and If Mr Diamond objects It 6 hiS
(23) fault
(24) MR DIAMOND That was part of the agreement?
(25) A That s between you two I got nothing to do WIth that

Vol 42-6628
(1) BY MR PETUMENOS
(2) Q There s at least 12 people who get to read It anyway
(3) A Good You want more?
(4) Q Exhibit 8504 Mr Vockner 16 your brochure How often do
(5) they come out?
(6) A TWice a year
(7) Q TWice a year and what Is the brochure for thiS one?
(B) What s the date penod of tlme?
(9) A We don t keep any dates on It purposely Since we only do

(10) It twice a year People think they get outdated Information
(11) I believe you got the newest one there
(12) Q Okay In the area of the outer Kenal - and what I m
(13) talking here about the outer Kenal is the area from - you
(14) know where Nanwalek or English Bay IS?
(15) A Yeah
(16) Q All the way up the coast here the KenaJ FJords and that
(17) area you don t have In thiS brochure any listings or any
(lB) properties In that area do you?
(19) A No not nght now
(20) Q Not a one And In the Pnnce William Sound area If you
(21) look at thiS page nght here where It says oceanfront
(22) propertles-
(23) A I got to put my specs on here
(24) Q Sure I II find It for you
(25) A Okay
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Q I was looking through your brochure and these are the only
properties that I could find that you have listed ,n Prince
William Sound -
A Okay
Q - area Alice Cove?
A Okay
Q Where IS Alice Cove?
A General description would be between Cordova and Valdez
Q Well I know this 's gOing to be off probably by a whole
bunch but I m JUst gOing to put a Imle dot here If that s
okay More or less right In there where I put It?
A That s close enough yeah
Q And then you have another one on LaTouche Island?
A That s correct
Q An acre and a quarter?
A We got several on LaTouche Island but yeah We probably
got four or five properties ,n LaTouche Island
Q Are they all In the same place?
A Allin the same subdiVISion correct The reason you
probably don t see them all It s very bad when people see
there s like five or SIX properties In a subdivision so we
only usually list maybe one or two so It s better marketing
for us works better
Q That s It nght? Is there any others in your brochure?
A Yeah I see a whole bunch of oceanfront propemes here
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Q Okay And how dId you get Involved?
A A lady contacted me through her children Who live up here
elderly lady that her husband passed away and she wanted to
sell the property If thiS IS the one we re talking about In
Port wons yeah and we did sell that property
Q Do you remember when you sold It?
A I want to say maybe 91 92 somewhere In there
Q All nght Now they were pretty desperate to sell their

property In 1989 IS that nght?
AI dontknow
Q You don t know that? When did they first come to you?
A Probably maybe SIX months before we had It - when we had
It listed She came to me wanted me to sell the property and
baSically that s what we did
Q Do you know when they first came to you approximately?
A No don t remember but It was - I recall relatrvely short
listing penod for the property so I would say probably a
six month period for that type of property
Q I m sorry when did you say that It sold 92 you S81d?
A I want to say 91 92 somewhere in there
Q All right Describe the property for the jury
A Property was an older bander bolt constructlon I don t
know If you re familiar WIth bander bolt It s baSically a
prefabncated log type of packet The logs are about four Inch
type of logs with tongue and groove two-story with downstairs

(
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II) Q Yeah I see them too but I m talking about the Pnnce
(2) William Sound outer Kenai area not Kachemak Bay or thiS area
(3) where the red line IS Do you see any others?
(4) A Maybe Jack Bay In there but It pOSSibly may not be In
(5) there No It s not In there but we had one In Jack Bay
(6) too
(7) Q For the people who are calling you and not asking about the
(8) 011 spill In your IIstlngs there the only thing they would
(9) find In your brochure IS this one and thiS one nght?

(10) A That s correct out there yeah
(11) Q Let me show you next also what s been marked as Exhibit
(12) 8503 Do you know a fellow named Hub White?
(13) ANo
(14) Q Take a look at 8503 and tell me If you recognize It
(15) A It went to Associated Inc 326 Center Avenue Suite 1
(16) Do you want me the read the whole thing?
(17) Q No Ijustwantyouto-I JUst want to know If you
(18) recognize the letter
(19) A I don t recognize the letter no I can read It You want
(20) me to read it and see If I recognize It then?
(21) Q I don tthlnk so I just wanted you to -Is this a letter
(22) that you ever received or saw?
(23) ANo
(24) Q Old you ever get Involved with this property in Port Uons?
(25) A Yes

Vol 42 6632
(1) In disrepalr bad maintenance type of property He was
(2) indicating to rent It as a lodge and all that although I found
(3) very indication - very IltUe indication from the neighbor
(4) that It ever was used as a lodge
(5) Basically what happened was that the neIghbors who do run a
(6) commerCIal operation now and then used to have a lodge but

the
(7) property Itself was not used as a lodge at all The
(8) people - when the husband passed away the elderly lady

ended
(II) up with the property had no means of - of Income or to

(10) support the property Also If I recall there was some kind
(11) of balloon payment due She had no money to pay for It and
(12) basically we found - helped her to get out of her problem and
(13) we found a - an attorney from Callfomla who at the time
(14) bought quite a bit of property up here
(15) Q Mr Vockner7
(16) A And he bought the property
(11) Q Mr Vockner excusa me I just wanted you to describe the
(18) property
(19) A Well the property Itself was what I would call on a
(20) scale from one to ten probably a four to five being on the
(21) worst side Instead of on the better side but that s basically
(22) what the property was
(23) Q Okay Maybe Mr Stoll can help me If the property s near
(24) Port Uons can you put the dot up there?
(25) A It s in Port Uons

I
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(1) a It s In Port Lions?
(2) A Yeah
(3) MR STOLL Right about - nght about there?
(4) A Yeah
(5) BY MR PETUMENOS
(6) a Okay do you remember - IS your recolleetton 
(7) A Do I get to read that letter now?
(8) Q Well not out loud I m afraid because you don t recognize
(9) It It wasn t wntten to you or anything like that We have

(10) rules of eVidence here we have to follow
(11) A Okay so what do you want me to do With It then?
(12) a I want you to look at It
(13) A You want me to look at the letter but don t read It
(14) okay I looked at It thank you
(15) Q Mr Vockner?
(16) A I don t know what to d~ WIth thiS but please I m sorry
(17) what should I do with It?
(18) Q Would you read It to yourself?
(19) A I can read It to myself okay
(20) Q I need a sore throat or something thiS morning
(21) MR DIAMOND May I ask perhaps we ought to do It at
(22) Sidebar I m wondenng why the counsel wants a letter read that
(23) he hasn t seen
(24) (At Side bar on the record)
(25) THE COURT So where are you gOing

Vol 42-6634
(1) MR PETUMENOS I m trying to refresh hiS recolleetton
(2) as to the history of the property
(3) THE COURT As to the history of the property
(4) MR PETUMENOS Right which is contained In the
(5) letter I thought the rule of being able to refresh WIth a
(6) bowl of spaghetti IS the Issue here I m not reading It to the
(7) JUry
(8) THE COURT You see all you have to do IS ask and you
(9) receive

(10) MR DIAMOND That s alii wanted
(11) (Sidebar concluded)
(12) A Okay I reed the letter
(13) BY MR PETUMENOS
(14) Q Does that lettar refresh your recollection WIth respect to
(15) the history of this property and how long it was on the
(16) market?
(17) A Not really because that s the first time I seen the
(18) letter and the only contact I had was - was obViously with a
(19) Widow of the gentleman who signed it Hub Whrte and I dealt
(20) WIth Mrs Whrte
(21) a Old Mrs Whrte ever tell you how long she had had the
(22) property on the market?
(23) MR DIAMOND Objection hearsay Any information
(24) he s got pnor to hiS Involvement Is going to be hearsay
(25) MR PETUMENOS JUdge hearsay Is what we ve been

Vol 42 6635
(1) heanng about people calling him It s not offered to show the
(2) proof of the matter It s to show what the market was
(3) THE COURT Give me the question again
(4) MR PETUMENOS Old she ever tell you how long thiS
(5) property was on the market before you got It
(6) THE COURT Objection sustained
(7) MR PETUMENOS I have no further queStIons
(8) MR DIAMOND No queStIons
(9) MR STOLL I JUst have one queStIon

(10) CROSS EXAMINATION OF BERNE VOCKNER
(11) BYMR STOLL
(12) a In your brochure - IS there any property listed here for
(13) Kodiak In thiS brochure?
(14) A No there s not a Kodiak nght now and the only 15
(15) oceanfront properties we have are the onas In the brochure
(16) descnblng basically the Pnnce William Sound and coming up
(17) through the Homer Kachemak Bay area and that s the
property
(18) More than glad to give everybody one of them If they want It
(19) Maybe you buy something from me
(20) MR PETUMENOS JUdge please I move It Into
(21) eVidence
(22) (Exhibit 8504 offered)
(23) MR DIAMOND No obJection
(24) THE COURT It s admitted And sir you can step
(25) down

Vol 42 6636
(1) THE CLERK What s the number?
(2) THE COURT 8503 I m sorry 8S04
(3) (Exhibit 8S04 received)
(4) MR OPPENHEIMER Your Honor Exxon s next Witness
(5) WIll be Mr Gary Papke Before he comes up I thought we might
(6) take one minute to organize things
(7) THE COURT One minute counsel?
(8) MR OPPENHEIMER Perhaps we should take a break now
(9) and we II be able to go faster later

(10) THE CLERK. Please nse thiS court stands In
(11) recess
(12) (Jury out at 920 am)
(13) 9 20a m
(14) (Recess from 9 20 a m to 9 34 am)
(15) (Jury In at 9 34 am)
(16) THE CLERK. thiS court now resumes Its session
(17) Please be seated
(18) MR OPPENHEIMER Your Honor Exxon calls Gary Papke
(19) THE CLERK Sir can you attach the microphone to your
(20) tie and remain standing for the oath? Please raise your nght
(21) hand
(22) (The Witness Is Sworn)
(23) THE CLERK. Please be seated
(24) Sir for the record could you please state your full name?
(25) A My name IS Gary Papke Pap k-e
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(1) THE CLERK And your occupation? (1)

(2) A I m a real estate consultant and appraiser (2)

(3) THE CLERK Thank you (3)

(4) DIRECT EXAMINATION OF GARY PAPKE of
(5) BY MR OPPENHEIMER (4)

(6) Q Mr Papke good momlng (5)

(7) A Good momlng (6)

IS) Q We ve seen some videotape of you It s good to see you In (7)

(9) person (S)

(10) A I m a familiar face apparently (9)

(11) Q We re gOing to try to do the Impossible and actually have a (10)

(12) bnef piece of expert testlmony So I d like to start by (11)

(13) haVing you tell us where did you go to elementary school - (12)

(14) no Mr Papke what do you do for a living? (13)

(15) A I m a real estate consultant and appraiser (14)

(16) Q Who do you work WIth? (15)

(17) A I work for Clarion and AsSOCIates (llS)

(lS) Q Is that the same company that Mr Roddewlg Is a pnnClpal (17)

(19) of? (18)

(20) A Yes he IS my partner (19)

(21) Q Okay he s your partner Very briefly and not startrng (20)

(22) WIth elementary school tell us about your college background? (21)

(23) A My college degree My Bachelor s degree IS from Gustavus (22)

(24) Adolphus In Minnesota small Industrial arts college My (23)

(25) Master SIS from the University of illinoIs (24)

(25)
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Water Act In the eastem illinOIS area around Chicago ThiS
was an organrzatlon called the Northeastem illinOIS Planning
Commission It Sa quasI govemmental organization made up

local offiCials from vanous munrClpalltles and counties as
well as pnvate CItizens and It Sresponsible for planning for
regional project - projects and It was Implementing really
one of the first regional comprehenSive water pollution control
programs In the country
Q What kind of work did you do at the Northeastem illinOIS
Planning Commission?
A I did a lot of different things Research on a vanety of
pollution related ISSUes Things like pollution In Lake
Michigan pollution from various sources like agncultural
runoff and urban storm water runoff the costs of
calculations of costs of treating Industrial and domestic waste
water many different things
Q All right After the commission what did you do?
A I left there In 1984 after about nine years or so or more
and went to work for a real estate conSUlting appr81sal firm
called Shlaes & Company Ultimately that firm sort of evolved
Into Clanon AssOCiates when four of the senior staff formed
Clanon AssoCiates In 1988
Q So Clanon was formed In 88 and you ve been WIth Clanon
since then?
AI have yes

Vol 42 6638
(1) Q Old you have an area of speCIalization?
(2) A My area of specialization Is environmental and land use
(3) planning
(4) Q Are you an MAl?
(5) A No I m not I am a candidate though for MAl
(6) Q Are you an appraiser?
(7) A I am an appraiser
(8) Q Have you taken courses after graduate work In the area of
(9) appraisal?

(10) A I ve completed the entire senes of courses required for
(11) the MAl offered by the AppraIsal Instrtute
(12) Q Tell us a little bit about the kind of work you ve done
(13) Since - well ciearly from the beginning work that relates to
(14) your expertise today?
(15) A Well my first professional work was while I was stili In
(16) graduate school I worked under a contract WIth the U S
(17) EnVironmental Protection Agency In I think It was 1973 or 4
(18) dOing research related to the Implementation of the new Clean
(19) Water Act that was passed In 1972
(20) Q That was your first lob?
(21) A That was the first professional expenence I had while
(22) stlll In graduate school
(23) Q What did you do after that?
(24) A From there I went to work for one of the regional
(25) organIZatIons that was actually Implementing that new Clean

I

Vol 42 - 6640 \
(1) Q Am I correct then you ve been a real estate consultant
(2) appraiser for about a decade?
(3) A Just about exactly a decade that s correct
(4) Q During that penod of time what kind of work have you done
(5) In that capaCIty?
(6) A Wide vanety of baSiC appraisal work for larger properties
(7) farms office buildings shopping centers the usual
(8) explanation of things that an appraiser would get Involved In
(9) but we ve also done a lot of more unusual assignments both

(10) Shlaes and Clanon things like valuations of histone and
(11) natural resource properties Impact analyses 8S&OCI8ted with
(12) vanous large projects J

(13) For example I was a consultant In Williamson County
(14) Tennessee lust after the Satum plant was located there by GM
(15) and helping them to sort out and develop a response to the
(16) Impact that was having on the agricultural resources and the
(17) other resources I ve done work up In the State of Cali1~mla
(18) evaluation of the Headwaters Forest which Is really the
(19) largest remaining - largest old growth redwood forest stili In
(20) pnvate hands It s up near Eureka I ve done work on an open
(21) space program lived In Ubertyvllle Township illinois where
(22) I was consultant there for two or three years working WIth them
(23) trying to acquire farms and woodlands and develop them This
(24) was the outskirts of Chicago metropolitan area
(25) That s an example of the kinds of things we do In addition
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(1) to the basIc appraisal kinds of things (1) A Well I had - had heard the pOints made that there had
(2) Q Sounds to me like part of what you ve been Involved In IS (2) been some malor disruption or stigmatization of the market In

I,
(3) analyzing environmental factors on surrounding real estate (3) Sou1h Central Alaska follOWing the spill and as time went on
(4) A That s one of the things we do I ve done that kind of (4) It seemed to me that one of the most logical ways of addreSSing

~j (5) work for things like mining operations aircraft nOise Issues (5) that Issue rather than dealing WIth It hypothetically was to
I

(6) those sorts of things yes (6) actually go ou1 and examine the market related information that
~

(7J Q Have you published? (7) had evolved over the five years since the spill So I went outI II (8) AI have (8) looking for sources of Information that I could rely upon to
I

(9) Q What areas? (9) show me whether or not there had been an Impact measurable
(10) A I ve published a couple of articles In the appraisal (10) Impact of the spill on the market as a whole

I
~ (11) literature and also pUblished on market analysIs for one of (11) Q Okay tell the JUry With respect to the testimony you re

I (12) the plannrng magazines (12) gOing to give today on the work you re talking to us about
_-1 (13) Q We ve heard a little bit abou1 market analySIS before (13) what - what market data do you - what do you mean by that

(14) Have you done those dUring your career? (14) what is It and where did you find It?
(15) A Pretty much constantly throughou1 my career that s (15) A Well the two particular sources of market information that
(16) correct (16) we Identified as being most useful for thiS purpose are both -

I
Q How many market studies would you say you ve done as part (17) they re both public - pUblic information One IS theI~ (17)

(18) of your work? (18) recordings of real estate related documents that are reqUired
(19) A It s hard to estimate preclsely bu11 d guess It s 50 or (19) anytime somebody enters Into a transaction In real estate
(20) 60 (20) Those documents are recorded In the publiC records and

~-
I (21) Q 50 or 60 And some of the pUblications Involved market they re

(22) studies? (21) complied on a local basiS and they re compiled on a state
(23) A Yes I wrote an article on market analysis (22) level and that s a good source of information properly handled
(24) Q What abou1 teaching have you been Involved teaching (23) on the - on the health and the actiVIty in the real estate
(25) appr8lsal In market analysis? (24) market over a period of time

(25) Q Let s break this up start With the first of the two

I
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(1) A Well I ve taught various seminars for professional
(2) organrzatlons In particular I ve taught a graduate course at
(3) the Unrverslty of illinois on the ISSUes of - or on the
(4) techniques of real estate analysIs Including market analYSis
(5) Q Including market analysis?
(6) A That s correct
(7J Q And have you been qUalified as an expert In court before?
(8) A Yes I ave
(9) Q How many times what areas?

(10) A I think three times in the areas of real estate consulting
(11) and appr8lsal
(12) Q And have you testJf1ed as an expert on occasions outside of
(13) court?
(14) A Yes I have In many municipal county state
(15) administrative heanngs and sessions
(16) MR OPPENHEIMER Your Honor we II cut to the chase
(17) and tender Mr Papke as an expert In appr8lsal and real estate
(18) consultation inclUding market analysis
(19) THE COURT He s accepted in that area
(20) BY MR OPPENHEJMER
(21) Q For this case Mr Papke did you do some work to determine
(22) whether there was some sort of a stigma or market disruption
(23) effect from the Exxon Valdez 011 spill?
(24) A Yes I did
(25) Q Tell the JUry generally what you did

Vol 42·6644
(1) Public recordings of real estate transactions what s that
(2) mean?
(3) A Well public recordings anytime somebody enters Into a
(4) variety of real estate transactions bu1 particularly when you
(5) buy a piece of property they re required to record the deed
(8) and mortgage agreement assocJated WIth that Those

recordings
(7J are as I said collected locally and malnt81ned locally and
(8) reported to the State The state keeps thorough records and
(9) has I think for nearly two decades or more on those

(10) recordings at a state level so It gives you an opportunity to
(11) look at consistently collected objectively collected
(12) Information over an extended period of time inclUding In thiS
(13) case before the spill and after the spill to see If you can
(14) see any changes In the markets
(15) Q So thiS IS a good source of data because It s been kept a
(18) long time and It s been kept by the State Does It have any
(17) other qualitles that makes It a good source of data for
(18) research?
(19) A Well It is - It is comprehensive I mean It s-It
(20) covers the entire state so you can make compansons between
(21) different areas of the State It s kept over a long period of
(22) time as I S8ld and It 6 not - It s objective It s not been
(23) collected for any purpose of litigation It s collected for an
(24) entirely different reason but you can look at It and try to
(25) to see what conclUSion you might draw for vanous purposes

I I
I I
'---.-'
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(1) Q So the data you re looking at IS data that wasn t collected (1)

(2) for thiS case It s state collected data that you then have (2)

(3) taken a look at? (3)

(4) A It IS Identical to the Information that the State uses (4)

(5) Q How did you get the information? (5)

(6) A We obtained It from the contractor who provides the (6)

(7) services to the State In compiling thiS Information on a (7)

(8) stateWide basIs It s a pnvate company that also makes It (8)

(9) available the data available to the IndiViduals or companies (9)

(10) hke ours (10)

(11) Q And what did you do with It when you got It? (11)

(12) A We put It Into our computer system and processed It In (12)

(13) vanous ways and tried to look for trends changes over time (13)

(14) that that Information would suggest to us as an Indicator of (14)

(15) whether there had been any SIgnificant effect from the spill on (15)

(16) the - on the area WIde markets (16)

(17) Q I won t keep people In suspense In keeping WIth the notron (17)

(18) that we re gOing to try to move qUickly here What did you (18)

(19) find? (19)

(20) A We found no Impact of the spill on the market on the (20)

(21) area WIde market (21)

(22) Q May we have defendants 10263? (22)

(23) Mr Papke I think you can see on your computer screen what (23)

(24) we have on the Barco Tell us what we re looking at here (24)

(25) A These are the dls1ncts the recording distrIcts In South (25)
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who s been compiling thiS for the State ThiS IS a useful way
to do It and one that s been used by the major banks In the
area among other clients of that contractor
Q So teil us we have a - we have a - what I beheve you

folks call a curve here at the bottom What IS that shOWIng?
A ThiS represents the change In the number of recordings year
by year from 1980 to 1992 WIthin the spill area and what we re
calhng the spill area are those three areas of Pnnce Wilham
Sound the Kenai and Kodiak And they re compiled - It shows
you the total against thiS graph are the - or the scale on
the left you can see It s changing over time You can see
thiS large peak In the early 80s and then the drastic decline
and the gradual recovery that you - I thInk we just heard
about earlier I was In the courtroom this morning and heard
the discussion of people coming out of this difficult trme In
the mid 80s and hesitant to bUy remote real estate dunng
that penod of time
Q So that s actually what we see reflected here In thiS drop
from 84 down Into this 87 area and back up?
A That s right The real estate market Information Is kind
of mirroring the economic condrtlons and I think that s an
indication to me th~ It s shOWing useful patterns here
Q Okay now before we get Into your explaining to us why you
have stateWIde on top just looking at the spill area data
does that allow you to reach some conclUSions about the effect
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(1) Central Alaska WIthin whIch the local recording offices
(2) coilect the Information from real estate transaetrons and other
(3) recordings These that we have taken and grouped together

Into
(4) three areas one being Pnnce William Sound on the right the
(5) middle one Kenai and the last one on the far southwest
(6) Kodiak which IS Its own recording dlstnct
(7) Q Mr Papke I m going to ask you to come down and show you
(8) defendants 10298A
(9) Joel I m sorry can you keep the pnor exhibit on the

(10) Barco which IS the map?
(11) Mr Papke what is defendants Exhibit 10298A telhng us?
(12) A This is a chart that shows the total recordings of deeds
(13) WIth mortgages for the period of time from 1980 to 1992 and
(14) let me clarify deeds recorded WIth mortgages are just those
(15) situations In which somebody records the - the deed of a
(16) property transaetron and a mortgage at the same time And the
(17) reason why we re doing this Is because many different things
(18) are Included In public recordings and if you looked at all of
(19) that stuff which we have also looked at but if you look at
(20) all of the other things that are In total recordings you don t
(21) get quite as clear a picture of the actual real estate
(22) transactions And we were trying to as closely as pOSSible
(23) Isolate out those things those events In the recordings that
(24) represent actual transactions In the market and based upon
our
(25) review of the information and consultation WIth the person

Vol 42· 6648 (
(1) or lack of effect of the spill? \
(2) A Yes During the - the year ofthe spill and - -
(3) Q Stand back just a little bit so everybody can see
(4) A I m sorry During the year of the spill 1989 and the
(5) year after the spill 1990 there was a natura/Increase In the
(6) number of recordings In those three areas that I mentioned
(7) earlier Prince William Sound Kenai and Kodiak
(8) Q Now earlier you d satd you had seen an Increase and this
(9) offenng that s shOWing us -

(10) A This Is showing the Increase after the spill that s
(11) correct
(12) Q Now I notice that there s a dip In 91 )
(13) A There Is a dip In 91 and the number of recordings go down
(14) between 1990 levels and 1991
(15) Q And did that cause you to do some further analysis?
(16) A Yes we wanted to figure out whether that was a unique
(17) qUality of the splll-impacted area as we va defined It or
(18) whether It was similar to what was going on In the rest of the
(19) State and that s why we ve Included this chart on the top
(20) which Is summing up on statewide of all the same type of deeds
(21) recorded with mortgage situations
(22) Q And what did you observe when you compared the two?
(23) A There s a very similar - much - great deal of slmllanty
(24) In the pattern same drop here between 1990 and 91, and the
(25) same recovery or reversal of that trend In 1992 Suggests to

I I
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(I) me that the cause of thiS - whatever the cause of thiS IS
(2) something that IS happening statewide and not something that S
(3) Isolated to the spill Impacted area
(4) Q And therefore do you believe the spill caused the 91
(5) dip?
(6) A No I don t think It did at all
(7) Q Mr Papke the land that plalntlffs are claiming on In thiS
(8) case Is not located In the crtles would you agree With that?
(9) A My understanding It s not In the City that Scorrect

(10) Q This data - from the recordings here thiS does Include
(11) some Information from places like Cordova Seward Whittier
(12) Kodiak City Isn tthat correct?
(13) A It does Include the Cltles In that - that area that s
(14) correct as well as the remote propertlas In that area
(15) Q So it also Includes the remote properties?
(16) A That s correct
(17) Q But tell the JUry If you would why you believe that the
(18) - the data even though It has that data from those cIties
(19) IS stlilinstruetlve on the issues you re testifying about?
(20) A Well the Issue thiS IS addreSSing IS a question of
(21) market Wide disruption Whether something happened as a
result
(22) of the spill that affected real estate In the area and caused
(23) a - caused a disruption or a suspension of the market If
(24) there was something that could affect the remote properties
(25) that are being discussed In thiS courtroom It would - It
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(1) would show up In thiS information as well These communltJes
(2) In the area are as connected In many ways to the water the
(3) fish the wlldllfe and natural resources of the area as are the
(4) remote properties So I can t Imagine a sItUation In which a
(5) major Impact a malor dlsruptlon that affected one category of
(6) properties In thiS area would not affect others and show up In
(7) these trends
(8) Q You talked about another type of data You said you have
(9) two sources of information What was the second source of

(10) Information?
(11) A The second source?
(12) Q Do you want me to put that table up for you?
(13) A Yeah I had another chart here
(14) Q Actually 11 you will hold thiS for just a second III
(15) bring the easel over We re about to put up defendants
(16) Exhibit 102B5A
(17) First of all you said your second source of information
(18) was assessment data Explaln what Is that?
(19) A Well the assessment data IS the information that s
(20) collected or developed on a local level for purposes of - of
(21) calculating local real estate taxes In each local tax
(22) district there IS an assessor who assesses the value of
(23) properties and then uses that as a basiS for colleetlng taxes
(24) and thiS information IS also pUblic record information This
(25) sort of stuff IS the public record on the numbers 01
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(I) transactlons hoW much IS happening In the market at any given
(2) time This sort of stuff IS the pUblic record on the values of
(3) properties what changes are gOing on In the marketplace With
(4) respect to the value of real estate
(5) What we have here though IS actually -It s notJust the
(6) Informatlon that the local assessor In Kodiak or Kenai or
(7) Valdez or Cordova would develop but It IS something In fact
(8) that the State uses called full value of real estate
(9) Q Tell us what that IS

(10) A That s a - what happens IS the State IS reqUired to make
111) sure that these local assessments closely track what s
(12) happening In the market so they require the local assessors to
(13) submit comparable sales In the - when they submit their
(14) assessments for their dlstnct It s to make comparable sales
(15) information on actual transactions In the area The State has
(16) a process that they use to adjust the local assessments to thiS
(17) full value estlmate and make It closely approximate the market
(18) value and so the Intentlon Is to make thiS and It Sa
(19) statutory reqUirement that it be closely related to the market
(20) conditions In the district at the time
(21) Q So when you got these records of full value what did you
(22) do? d

(23) A We compiled them again Into the same areas roughly the
(24) same areas as we talked about before The spill area being
(25) Pnnce William Sound and Kenai and Kodiak and the other areas
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(1) of the State - well everything Is outside of those areas
(2) But what thiS showed us was a trend that - of declining values
(3) In local real estate markets In the -from the mid to the late
(4) 80s continuing to decline In 1989 '
(5) Now In thiS case the - any Information In 89 Is
(6) pre-splll because the local assessments are done on
(7) January 1st so they were all done by the time of March of
(8) 1989 and then a leveling off and a gradual Increase again
(8) coming back an Increase In value between 1991 and 1992

(10) Q And the conclUSion you drew from that?
(11) A Well again we wanted to make sure we were understanding
(12) exactly what was gOing on In here With this very level
(13) actually a small decline In this first year and a level penod
(14) In the second year and so for that purpose we compared It to
(15) the State - or In thiS case to other areas of Alaska and
(16) found a very Similar pattern In fact a steeper decline here
(17) and a leveling off and an increase And again suggests to me
(18) there Snothing In that that shows me a dramatic or Slgnlflcent
(19) market Wide disruption as a result of the spill
(20) Q Thank you You can take your seat now Mr Papke
(21) Mr Papke I want to change SUbjects for a second We
(22) heard testlmony In thiS courtroom not long ago about a meeting
(23) that you and your partner Mr RoddeWig had WIth Drs Page
(24) Drs Page and Gilfillan Do you recall that meeting?
(25) A I recall the meetlng yes I do
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(1) Q How long ago was that meetlng do you have a date? (1)

(2) A That was In the fall of 1990 so It Salmost four years (2)

(3) ago (3)

(~) Q What was your understanding of the purpose of that (4)

(5) meetlng? (5)

(6) A The purpose of that meeting was to proVIde us Wrth an (6)

(7) orientation to the general Issues assoCIated WIth technrcal (7)

(8) research on 011 spills and 11 s part of our preparation for (8)

(9) beginning to think aboU1 other spills that we might examine (9)

(10) Q Whose .dea was It to meet speCIfically With Drs Page and (10)

(11) Gilfillan? (11)

(12) A Well I think I heard my partner recall that he thought 11 (12)

(13) was our Idea I had recalled that I had - that I thought 11 (13)

(1~) was Exxon s suggestion that we meet with them I had asked (14)

(15) them my recollection who they could adVise us to meet with (15)

(16) and Exxon had In fact Identified these Individuals It s one (16)

(17) or the other I m not sure which frankly (17)

(18) Q Mr Papke was that a meeting to discuss litfgatlon (18)

(19) strategy In this case? (Ill)

(20) A No 11 wasn t (20)

(21) Q Was Il1Igatlon strategy aboU1 this case discussed at that (21)

(22) meeting? (22)

(23) A No 11 wasn t (23)

(24) Q We heard reference 10 a phrase that Mr Petumenos read to (24)

(25J Mr Roddewlg oU1 of your notes (25)

8-23-94 VOLUME 42 XMA)((12)
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A The diSCUSSion was on the - the defense of claIms In the

Amoco CadiZ case that they were diSCUSSing with us or
presenting Informatlon to us In

Q And what was being said on that tOPiC?
A The POint being made was that as time went on as the

factuallnformatlon came out on the - the actual condltlons on
the shore after the spill that the - the claims declined as
the Information came oU1
Q What was the type of information that was being discussed
that came oU1 that caused that to happen?
A It was the sClentlfic informatlon on the actual recovery of
the shoreline
Q Does this have anything to do this sentence that you wrote
down and the topic that was being discussed WIth some
discussion of timing of this case?
A No 11 didn t have anything to do with that at all
Q Now do you recall - well do you recall the exact words
from that meeting?
A Time Is on the side of the defense?
QYes
A No I don t recall those exact words
Q And do you recall whether Drs Page or Gilfillan said
that?
A No I don t recall who said that
Q Do you recall whether anyone said 11 or whether 11 might

Vol 42 6654
(1) And counsel at this time I would wish 10 publish from
(2) exhlbl1 plaintiffs 8181 Page 3183
(3) MR PETUMENOS No objection
(~) BY MR OPPENHEIMER
(5) Q First let me bring this up so you can see the whole page
(6) and I m going 10 give you a copy of your notes I m gMng
(7) you Mr Papke plalntlffs Exhibit 8181 WOUld you tell us If
(8) you recognize thiS and what It Is?
(9) A Yes thiS Is a copy of the notes I took dunng the meetlng

(10) In 1990 with Drs Gilfillan and Page
(11) Q Would you do me the favor of turning 10 the page that s 
(12) well It has lots of numbers on the stamp bU1 the last four
(13) numbers are - pardon me my eyes aren t good enough It s
(14) 3183
(15) A Yes I have It
(16) Q Okay now just confirm for us, please that s a page from
(17) your notes
(18) A Yes that Is
(19) Q These were notes that were taken at the meetlng?
(20) A They were taken at the meeting that & correct
(21) Q Now I hope I m making everybody dizzy here bU1let me
(22) lUst get thiS - here Is a part of your notes that I d like 10
(23) draw your attention 10 and which we were all drawn to by prior
(24) qUes1lonlng Time Is on the side of the defense What was the
(25) tOpIC of diSCUSSIon to which that note refers?
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[1) have been a reference 10 something else?
(2) A Well I could have written 11 down as something that I was
(3) thinking I could have heard somebody say 11 I don t know
(4) I can't recall who said that If anyone said It
(5) Q What Is the five In the comer of your notes here? I see a
(S) clrcle five What Is that all about?
(7) A The flYe IS a - 11 s one of my technIques when I m In a
(8) In this case a seminar or a presentation where people are
(9) giving me a lot of handoU1 materials to refer to My technique

(10) of relatlng the points In my notes to the POints In the handoU1
(11) matenals
(12) Q Were you at your depositfon asked aboU1 this page of your
(13) notes and the phrase time is on the side of the defense?
(14) A Yes I was
(15) Q Were you asked by Mr Petumenos what does that refer to
(16) just the way I Just asked you a moment ago?
(17) A Yes I was
(18) Q How many days were you deposed on these notes?
(19) A Two separate days
(20) Q The day you were asked what that referred to which of the
(21) two days was that?
(22) A That was the first day and I dldn t at that point have In
(23) front of me the - the handouts that would go with this point
(24) to allow me to understand what 11 was all aboU1
(25J MR OPPENHEIMER Counsel III gOing 10 show the
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(1) witness plaintIffs 8182 (1)

(2) BY MR OPPENHEIMER (2)

(3) Q Mr Papke would you tell us what plaintiffs Exhibit 8182 (3)

~~ ~

(5) A These are the handout matenals from that meeting and they (5)

(6) Include a - my annotations my numbenng system that relates (6)

(7) them to my notes (7)

(S) Q And these were the matenals you did not have In front of (S)

(9) you the day that you were asked what that sentence means IS (9)

(10) that correct? (10)

(11) A Yes I dldn t have these until I brought them In myself at (11)

(12) the second day of the - of diScussion on thiS In the (12)

(13) deposition (13)

(14) Q Now the second day at your deposition did Mr Petumenos (14)

(15) go back and ask you what does that sentence refer to? (15)

(16) AWell he asked me some things about that sentence buthe (16)

(17) dldn task me Its meaning (17)

(1S) Q Old not ask you Its meaning (18)

(19) MR OPPENHEIMER Counsel I d like to pUblish from (1g)

(20) the handout Exhibit 8182 Page 3204 (20)

(21) MR PETUMENOS No objection (21)

(22) BY MR OPPENHEIMER (22)

(23) Q Mr Papke did I remember to give you a copy of thiS? (23)

(24) A I do have It (24)

(25) Q Okay Would you do me a favor then turning to 3204? (25)

Vol 42 6659
they are Integral to my recollection of the meeting
Q Were you given that opportunity?
A Not dunng the first day no
Q Would you take the copy that you have there Mr Papke of

your notes Exhibit 8181 I want to go to another section of
them
MR OPPENHEIMER Counsel I d like to publish Page

31820fMr Papke s notes Exhlblt8181
MR PETUMENOS 31821
MR OPPENHEIMER Yes
MR PETUMENOS No objection
BY MR OPPENHEIMER
Q Mr Papke If once again you would tum to Page 3182 of
your notes
AYes ~

Q Just confirm for me those are part of the notes from the
same day IS that correct?
A That s correct
Q Would you read the portion that I have highlighted In
yellow there to - to the JUry? Let me Just zoom a little
bit It s hard to read but If you d go ahead and start here
where I believe It says congressional but continues reading
down through the highlighted pornon?
A Ultimate pUnishment making me read my own handWriting
Q I m pUnishing you for having handWriting as bad as mine
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(1) A Yes I have It
(2) Q Okay Now on - IS this the handout you re refernng to?
(3) A this Is the handout that s correct
(4) Q Or a page of the handout
(5) MR PETUMENOS Could I approach counsel jUst for a
(6) second?
(7) MR OPPENHEIMER Yes
(S) (DISCUSSion between counsel off record)
(9) BY MR OPPENHEIMER

(10) Q Mr Papke thiS doesn t show up too well on the Barco but
(11) If you look In the upper nght hand corner do you see a number
(12) up there?
(13) A Yes that s a five
(14) Q That the number that corresponded with your notes?
(15) A Yes thats the number That s correct
(16) Q I d lUst like to -I m going to put your notes back on
(17) again 8181 Page 3183 And I m pOlntrng to the five so
(1 S) that s the five that corresponds to the five on the handout
(19) note?
(20) A Yes
(21) Q Old you Indicate dUring the first day of your depositlon
(22) that It would be helpful to you If you could read these two
(23) things together?
(24) A Yes I 681d It would more than be helpful I thought It
(25) was essential that I have the two PieceS of information because
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(1) A says GP congressional research study One of the biggest
(2) problems IS the perception created by the media some Images
(3) few people want to go back and look a year later P average
(4) perception IS 011 spill Is worse than a nuclear explOSion G
(5) 011 spill IS very photogeniC
(6) Q Let s focus on a few things here This sentence which
(7) Mr RoddeWlg was asked about Few people want to go back

and
(8) take a look a year later Does that sentence refer to any
(9) diSCUSSion about real estate markets that IS IS that

(10) refernng to buyers of real estate?
(11) A No that s refernng to the news media
(12) Q Wes there any discussion at this meeting with Drs Page and
(13) Gilfillan on the subject of how real estate markets behave?
(14) A No
(15) Q Was there any diSCUSSion with Drs Page and Gilfillan other
(16) than about the technical onentatlon and their understanding of
(17) certain other spills?
(1S) A No that was the focus It was the technical onentatlon
(19) and their InSights on what they knew about other spill
(20) iocatlons
(21) Q There saP and a G here you see that?
(22) A Yes
(23) Q Were you asked about that on both days of your deposltlon?
(24) A I was asked dunng my deposltlon I think It might have
(25) been on both days I don t recall for certain
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(1) QWereyouabletosaydeflnrtlvelywhatthe P and G (I)

(2) stood for? (2)

(3) A No not definitIvely I think I did speculate rt was (3)

(4) probably related to Page and Gilfillan (4)

(5) Q Okay Can you do any better than that today with your (5)

(6) recollection on what the B and the G are? (6)

(7) A No I can t recall them saying those particular people (7)

(8) saYing those partlcularthlngs but I could speculate that s (B)

~~~ ~

(10) Q There s a reference to a survey here Mr Papke? (10)

(11) A Yes (11)

(12) Q You see that says survey average perception Were you (12)

(13) asked qurte a few questions about whether there was a survey (13)

~ p~

(14) perceptions? (15)

(IS) A Dunng my deposl1lon? (16)

(16) Q Yes (17)

(17) A Yes (1B)

(18) Q Do you recall today whether there was any survey that that (19)

(19) note refers to? (20)

(20) A No I don t recall what that note refers to (21)

(21) Q And are you aware of any survey regarding average (22)

(22) perception of 011 spills that Clanon has ever come across In (23)

(23) Its work that wasn t InclUded In Its report or in the (24)

(24) assoCIated materials? (25)

(25) A No I don t recall seeing a survey like that and I can t

8-23-94 VOLUME 42 XMAX(14)

Vol 42 6663
Q Mr Papke If you would tum to that page of your notes
A What was the number?
Q I m sorry It s Page 3185 of ExhibIt 8181
A All nght
Q Could you - well first of all we see the number 10

there Again does that go to the handout?
A Yes that would be my system relating the two
Q Would you read for us from your notes from the first
highlighted line down through the end of the highlighted line?
A Ten how do you tell when It s over shore communities are
not static shore populations come and go Maine cove only
four of 80 the same 1950s to 19 - I can t read that the
rest of that copy
Guilds of speCIes capable of doing the same lob Who s
larvae was there when the space opened up Nature constantly
changing Incorrect to speak of recovery as returning to
pre-spill condl1lons Can t compare before and after Have to
compare places that were oiled to places that were not OIled
Q Again this Is 1990 what was the topic of conversation
here wrth Drs Page and Gilfillan?
A Well this was actually part~ their presentation to us

their onentation session for us and the theme was - one of
the theme I think I took away from the meeting was that
natural systems are vanable and that you can t assume that
recovery Is defined by returning exactly to the same

Vol 42 6662
(l) recall anything that is in our files
(2) Q Would you say that at this meeting Drs Page and Gilfillan
(3) made a couple of basic pOints to you and to Mr Roddewlg?
(4) A Yes I think there was some major POints that they were
(5) making In their presentation
(6) Q This Is back In 1990 now IS that correct?
(7) A That s correct
(8) Q Tell the JUry what those rna/or pOints were
(9) A Well I think what stands out In my mind Is the theme that

(10) - WIth time the facts of an oil spill situation come out
(11) and that the Inl1lal negative response whether it s a media
(12) one or a technical response IS moderated by the actual facts
(13) As time goes on the Information comes out and people s
(14) perceptions change and the sCIentific research shows changes
(15) overtime
(16) Q Time Is on the side~ the defense Is that what that
(17) refers to what you ve JUst told us?
(18) A Well that refers In particular to the Amoco CadIZ
(19) situation but that is the phenomena they were talking In the
(20) Amoco CadiZ case yes
(21) MR OPPENHEIMER Counsel I m gOing to - would like
(22) to publish to the jury from Exhibit 8181 Page3185 ~the

(23) notes
(24) MR PETUMENOS No objection
(25) BY MR OPPENHEIMER

Vol 42 6664
(1) conditions set of conditions prior to the spill because those
(2) conditions would have changed In any event and that you need
(3) to compare one location to another not before and after on
(4) the same location and assume that returning to that same
(5) condition IS full recovery
(6) Q Much has been made of the fact that you spoke with Drs
(7) Page and Gilfillan Old they tell you what to do In your work
(B) after you left that meeting?
(9) A No they didn't

(10) Q How did you usa what they - well I am not asking you to
(11) go Into the details on your casa study work Let me rephrase
(12) the question
(13) Was the Information that Drs Page and Gilfillan provided
(14) you at this meeting your only Information about matters
(15) SCIentific and technical regarding the oil spills?
(16) A No we - we have In our files boxes and boxes of technical
(17) reports that we ve reviewed We ve been to various oil spill
(1B) conferences Independently we ve been to Woods Hole and
Bedford
(Ill) Institute oceanographiC Institute libraries done research
(20) there We ve been to a lot of different places In the grand
(21) scheme of things wrth a half-day meeting that s not that
(22) significant except that I found them to be very inSightful
(23) people took away some good lessons
(24) Q Out~ all your work thiS meeting was a half-day back in
(25) 1990?

I
I

I I
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(1) AYes
(2) a You re not a sCientist are you Mr Papke?
(3) A No I m not
(4) a Does anything that you or Mr RoddeWlg or Clarion have

done
(5) In thiS case are you asking the JUry to treat that as
(6) sCientific information of the type that Dr Page and Gilfillan
(7) worked on?
(8) A No we re presenting the real estate information
(9) a Mr Papke do exhibits 8182 your notes and exhlblt

(10) pardon me excuse me Do exhibIts 8181 your notes which
weve
(11) got on the screen and exhibits 8182 the handout to the notes
(12) help you to accurately testify about the events that occurred
(13) atthe meeting back In 1990 with Drs Page and GIlfillan?
(14) A Yes they do
(15) a And did you make these notes when those events were fresh
(16) In your mind?
(17) A Yes they re made dUring the meeting
(18) Q Do you believe them to be accurate and knowledgeable
(19) rendrtlon of the matters that you then knew?
(20) A Yes
(21) MR OPPENHEIMER No further questions
(22) CROSS EXAMINATION OF GARY PAPKE
(23) BY MR STOLL
(24) Q Good morning Mr Papke
(25) A Good morning

(1) before thiS case?
(2) A I don t know the precise number We have analyzed some
(3) InCIdents or conditions of pollUtIon yes
(4) a I think you testified In your depOSItion one or - two or
(5) three times
(6) A I may have well s8Id that yes
(7) a And your base of operations IS In Chicago?
(8) A Yes that Snght Our office IS In Chicago and we also
(9) have an office In Denver

(10) MR STOLL Could I have up on the Barco screen
(1 1) please Exhibit 10263?
(12) MR OPPENHEIMER PX or OX?
(13) MR STOLL OX that s the recording districts
(14) MR OPPENHEIMER Recording districts okay
(15) BY MR STOLL
(16) a Now thiS IS the - thiS IS the areas that you ve called
(17) the spill areas?
(18) A Well we referred to It for our purposes as the
(19) spill Impacted areas or spill affected areas
(20) a And that s all the areas that have In the yellow the
(21) yellow areas?
(22) A That IS the compilation of those recording districts that
(23) would Include the spill affected areas that Scorrect
(24) a And In these three areas most of the popUlation In those
(25) three areas Is In CIties as opposed to off the road system?

/
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Vol 42 6666
Q My name SBob Stoll I represent Kodiak Island Borough

We ve never met before have we?
A I don t think so
a Now most of your work over the years has been In

administrative work In getting projects approved or
developments approved and In that area as opposed to
appraising 150 t that correct?
A No I don t think that San accurate charactenzatlon of my
work no
Q Are you certtfied as an appraiser In any state other than
illinOIS?
AYes lam
a And where Is that?
A I m certified In illinOIS
Q I said other than illinois?
A I m certified In illinoIS I m cer1lf1ed In Minnesota and
I m certified In Alaska
Q I see Since your depOSItIon last December?
A That s correct.
a Prior to your retention by Exxon In this case you d never
been retained to analyze the effect of an 011 spill on real
estate IS that correct?
A No as we found out It Snot a common undertaking
Q And there Sonly two or three occasions where you ve
analyzed Issues of pollution as they relate to real estate

Vol 42 666B
(1) A Most of the popUlation would be In the CItIes that S
(2) right
(3) a And - now would you agree Mr Papke that when analYZing
(4) real estate and the Impacts of various events on real estate
(5) there are some numbers that can be relevant to that analySIS
(6) and some numbers even though obJeC1Jvely derived that are
(7) Irrelevant to that analysIs?
(8) AWell 1-
(9) a Do you agree with that general proposItion?

(10) A I suppose In any situation there Ssome Informatton that s
(11) relevant and some Informatton that s not and some that s
(12) somewhere In between
(13) MR STOLL Could I use your board?
(14) MR OPPENHEIMER Sure
(15) MR STOLL 10298A
(16) MR PETUMENOS That Salso on the Barco If you want
(17) It blown up
(18) MR STOLL This Is okay I d JUst as soon have It
(19) with the screen here
(20) BYMR STOLL
(21) a Can you see that all right Mr Papke?
(22) A Yes I can
(23) a Now the area that you call the spill area here that Is
(24) JUst so we get thiS stralght that Includes all these - all
(25) these yellow areas?

;-l
I I
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(1) A Yes It s the recording districts In those yellow areas (1)

(2) that s nght (2)

(3) Q All nght And were you here - I think It was yesterday (3)

(4) when the - one of the witnesses f think It was Mr MacSwaln (4)

(5) maybe It was your partner Mr Roddewrg testified about a (5)

(6) survey that they did and they found that the - In interviews (6)

(7) With banks - I guess It was Mr MacSwaln You know who - (7)

(8) A I wasn t here for hiS testimony (8)

(9) Q All nght Are you aware that Mr MacSwaln testified about (9)

(10) surveys with the bankers and they found that there was - they (10)

(11) dId not - generally speaking did not loan money on remote (11)

(12) properties In Alaska? (12)

(13) MR OPPENHEIMER No foundation Your Honor The (13)

(14) witness has testified he wasn t here for the testimony (14)

(15) MR STOLL He may have been - he may know about the (15)

(16) Information (16)

(17) MR OPPENHEIMER Are you lUst asking him the fact? (17)

(18) THE COURT Ask hIm If he knows (18)

(19) BY MR STOLL (19)

(20) Q Do you know thatfact? (20)

(21) A I don t know about that particular survey by Mr MacSwaln (21)

(22) Q Do - are you aware of Interviews that - you conducted (22)

(23) some Interviews Isn't that correct? (23)

(24) A We talked to people In the process of collecting our data (24)

(25) yes (25)

8-23-94 VOLUME 42 XMAX(16)

Vol 42 667t
thiS figure Isn t that COrrect?
A That would not be InclUded but the typical transactIons In
remote areas that I see In which there are seller finanCing
would be Included In thiS
Q If there was a mortgage?
A Yes If there s seller finanCing correct
Q Well a lot of seller finanCIng IS done with sale and

contract Isn t that correct?
MR OPPENHEIMER Assumes facts not In eVidence No
foundation
MR STOLL I can ask hIm the question
THE COURT I II let you ask that question Can you
answerrt?
A I don t - are you asking me how much IS seller finanCIng
versus contract?
BYMR STOLL
Q I m asking you doesn t seller finanCIng frequently Involve

sales on contract or do you know? Maybe you don t know
A My recollection of the typical situation that I d seen was
that there was seller financing WIth a mortgage But I don t
have particular numbers in my mInd no
Q You don t have any?
ANo
Q Now the other exhibit that you used that Involved assessed
values of property that Ineluded the entire area contained In

I I

I I

Vol 42 6670
(1) Q So-called market participants?
(2) A Yes some of them
(3) Q Okay Are you aware that In remote areas most of the
(4) property IS sold without mortgages to banks?
(5) MR OPPENHEIMER Assumes facts not in eVidence no
(6) foundation
(7) THE COURT Sustained The objection s sustained
(8) BYMR STOLL
(9) Q Are you familiar with how sales are financed In remote

(10) areas?
(11) A In a general way yes
(12) Q Are they - IS It - do you have an understanding as to
(13) whether or not banks loan money on sales?
(14) A My understanding?
(15) Q Of remote land
(16) A My understanding is that most banks consider remote
(17) properties purchases too nsky to get Involved In and they
(18) don t loan on them
(19) Q And thiS the transactions that you ve got in this exhibit
(20) 1029BA are only where there Is a deed transferred and It s
(21) recorded WIth a mortgage is that correct?
(22) A Yes where those two kinds of documents are recorded
(23) Simultaneously for the same property that s nght
(24) Q So If It s a transaction for cash or If It s a seller
(25) selhng on contract that would not be included In this - In

Vol 42-6672
(1) these - In your yellow area agam that s what you call the
(2) spill area?
(3) A It Included KodIak Island Borough Kenai Peninsula

Borough
(4) and Cordova and Valdez dlstncts that s right
(5) Q Do you have an understanding as to the percentage of those
(6) areas that are - of the remote areas In those - In those
(7) areas that you ve called the spill area that are exempt from
(8) real estate taxes?
(9) A Well there s a f81r amount of remote area that s

(10) Native owned or borough-owned or state-owned and therefore
(11) there s no taxes p81d on that I understand that yes
(12) Q Or federally owned?
(13) A Or federally owned nght
(14) Q And in fact Isn t It as high as maybe 99 percent of the
(15) remote area?
(16) A You have to tell me what remote area you re refernng to
(17) guess before I could form an Impression
(18) Q Let s take Kodiak and Kenai
(19) A That seems high to me but I don t have an alternative to
(20) offer to you
(21) MR STOLL That s all I have I think Mr Petumenos
(22) may have a couple questions
(23) MR PETUMENOS How/ong have we been In &esslon
(24) JUdge?
(25) THE COURT About an hour
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Vol 42 6673
(1) MR PETUMENOS Can we take a break?
(2) THE COURT You want to take a break?
(3) MR PETUMENOS I would
(4) THE COURT Sure
(5) THE CLERK Please nse This court stands m
(6) recess
m (Jury out at 10 28am)
(8) (Recess from 10 28 a m to 10 42 am)
(9) (Jury In at 10 42 am)

(10) THE CLERK This court now resumes Its session
(11) Please be seated
(12) MR PETUMENOS May I proceed Judge?
(13) THE COURT Yes uh huh
(14) CROSS EXAMINATION OF GARY PAPKE
(15) BY MR PETUMENOS
(16) Q The Page/Gilfillan meeting Mr Papke - first of all you
(17) and Mr Roddewlg have different recollections as to how thiS
(18) meeting got started don t you?
(19) A Well as to how It was scheduled but not as to Its
(20) purpose
(21) Q Well Mr - Mr Roddewlg thinks that he was gOing through
(22) some articles and saw the name Page and Gilfillan and he
came
(23) up with the Idea of Page and Gilfillan Page and Gilfillan
(24) meeting IS that nght?
(25) A 1beheve he said that he thought that was how It happened

Vol 42 6674
(1) yes
(2) Q And what you remember happening IS that Clanon contacted
(3) Exxon for assistance In locating a knOWledgeable sCIentist?
(4) A That was my recollection that we wanted someone who

could
(5) provide us With a background onentatlon we wanted - we

asked
(6) our client If they could recommend anyone to do that for us
m Q You thought It appropnate to ask the clIent meaning
(8) Exxon about appropnate contacts In the SCIentifiC community
(9) and by that client you meant Exxon nght?

(10) A Yes It s a standard procedure for appraisers to ask - to
(11) work wrth their clIents technical consultants and If Exxon
(12) knew of people who had expertl68 in the area I had no problem
(13) WIth working with th068 people
(14) Q You can t remember who you contacted but you think It was
(15) either Jim Stevens who IS Exxon counsel In house or Bogle &
(16) Gates their litigating attorneys?
(17) AThat s most likely 1would think
(18) Q And you recall haVing no chOice In the matter as to which
(19) sCientists would attend the meeting nght?
(20) A I dldn t Identify them myself you know I had no basis
(21) for making a chOIce I wasn t an expert on the qualifications
(22) of people researching 011 spills so - I dldn t ask for a
(23) chOice
(24) Q You recall haVing no chOice In the matter as to which
(25) SCientists would attend the meeting?

MIDNIGHT SUN COURT REPORTERS
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(1) A I dldn t ask for a chOice I took their recommendations
(2) and was pleased with the result
(3) Q You got no explanation as to why there was an attorney
(4) present?
(5) A No I don t think we did no
(6) Q What - now thiS bUSiness of the notes versus the handouts
m that was the first day versus the second day of the depOSItion
(8) do you remember how It happened that the - that the handouts
(9) ended up In the depOSItion the second day?

(10) A Yes I complained that I couldn t really understand the
(11) context of these notes that you prOVided me unless I had the
(12) handouts that I knew went With them so I went back to my
(13) office and brought them In the second day
(14) Q Do you remember my saying to you-
(15) Counsel at Pages 329 to 330 - no excuse me Page 3
(16) MR OPPENHEIMER I m sorry gIve me the CItation
(17) again
(18) MR PETUMENOS III give It to you 330 hne 15
(19) through 3- - 333 hne 15 through 333 line 22 (0

(20) MR OPPENHEIMER Your Honor It s Improper
(21) cross examination It s not InconSistent WIth anything the
(22) witness has said There s no foundation for It There s no
(23) pending question It s not Impeachment It s - what It IS
(24) IS argument of counsel "'$

(25) THE COURT Let me see It

Vol 42-6676
(1) (At SIde bar on the record)
(2) MR PETUMENOS It s clipped there for you JUdge
(3) THE COURT 333 lines 15 through 23 nght?
(4) MR OPPENHEIMER Startat330
(5) MR PETUMENOS No the second reference 333
(6) MR OPPENHEIMER I m sorry what IS the reference?
m THE COURT What do you want to ask?
(8) MR PETUMENOS The Inference was left on direct that
(9) the deposltlon examiner me was unfair to him In not allOWing

(10) hIm to review these handouts In fact what happened at the
(11) deposltlon IS I requested that he bnng them back the next day
(12) and he review them overnight and he was Instructed by Exxon
(13) counsel not to do It notto review them
(14) MR OPPENHEIMER That s not true He did review
(15) them He did bnng them back He was asked the following
(16) day-
(17) THE COURT That s a misleading - that s misleading
(18) Isn t It?
(19) MR PETUMENOS No It Isn t
(20) THE COURT He may have been Instructed that dunng
(21) the deposition but the fact IS he did exactly what you asked
(22) him to
(23) MR PETUMENOS I can show you another transcnpt
(24) reference the next day May I?
(25) THE COURT Yes
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Vol 42 6677
MR OPPENHEIMER I suggest page 648
MR PETUMENOS This IS my offer Yeah 648 I have

It clipped for you Judge
THE COURT Okay
MR PETUMENOS I Intended to elicit this next
THE COURT Hold It
So what s your POint?
MR PETUMENOS My pOint IS that 1- I asked him to
bnng the notes Exxon first resisted I asked him to look at
the notes overnight Exxon Instructed him not to do It wlthout
authonzatlon from the client The next day he showed up With
the notes and said he had thumbed through them bnefly as he
says In the transcript
The ImpressIon was left on direct examlnatlon that he was
being treated unfaIrly that he was being asked questlons
WIthOut being allowed -
THE COURT Counsel you cannot get - you re not
go.ng to get In the colloquy of counsel So just forget that
right now
MR PETUMENOS All right
THE COURT And you can ask him whether or not he was
asked to bnng back his notes and If he said he reviewed them
bnefly because that s fair enough for hiS testlmony Forget
the colloquy okay?
MR PETUMENOS Okay

Vol 42 6678

Vol 42 6679
(1) whatever the normal procedure of predeSignation was but I
(2) dldn t have so-
(3) Q If you d wanted to look at them overnight you could have?
(4) A To the extent I had the time to do that that s correct
(5) Q All nght Now the - what you learned when you went to
(6) the meeting was that Mr Page and Mr Gilfillan were the 011
(7) company experts who testJfted on behalf of the 011 company In
(8) the Amoco CadiZ IItlgatlon?
(9) A That - I don t recall that charactenzatlon The 011

(10) company experts? They were - they were professors from an
(11) Independent university or college as I understood It that
(12) they had done some research on the Amoco CadIZ that s
correct
(13) Q Did you understand that they had been retained by the 011

(14) companies or the defendants In the Amoco CadIZ Iltlgatlon?
(15) A I guess I understood that I dldn t discuss who In

(16) particular that was retaining them to do this work but they
(17) were finding results that were - that were related to the
(18) damage claims
(19) Q Now In thiS handout that you got - what was the first
(20) page of this handout?
(21) The Elmo please Exhlbrt8182
(22) And the title of all the handouts was entJtIed Sclentlflc
(23) Issues Relating to Damages From the Amoco Cadiz 011 Spill
(24) lItJgation that Pertain to the Exxon Valdez That s what the
(25) tltle page says right?

Vol 42·6680
(1) (Sidebar conclUded)
(2) BY MR PETUMENOS
(3) Q What happened that first day of the deposition Is that I
(4) asked you If you would bring the notes the next day?
(5) A After some discussIon yes you did finally ask me to bnng
(6) the notes from my files the next day
C7J Q And I asked you to reVIew them overnight?
(8) A You asked me to bring the notes In and have me review them
(9) overnight that s correct

(10) Q And the next day you came In and you stated that you had
(11) - that you hadn t scanned -
(12) MR OPPENHEIMER Your Honor reading from the
(13) deposltlon WIthout a questlon to determine whether It s
(14) Impeaching IS Improper
(15) THE COURT Ask the question first counsel
(16) BY MR PETUMENOS
(17) Q Overnight despite asking you to look at the handouts and
(18) asking you to bring them the next day you dldn t review them
(19) In detail d.d you?
(20) A I picked them up out of my files and I flipped through
(21) them and It was a very bUsy time and I dldn t have a great
(22) deal of time between the end of a very lengthy session on one
(23) day and an early start the next day to do a lot of detailed
(24) review I looked at them and I brought them In I would like
(25) to have had them you know to look at a week before or

(1) A That s correct
(2) Q And what you received from Messrs Page and Gilfillan In
(3) thiS meetlng WIth counsel present was a Virtual bluepnnt of
(4) the defense In this case wasn t It?
(5) MR OPPENHEIMER Your Honor It s argumentative May
(6) we approach the bench?
C7J THE COURT Sustained sustained the objection Is
(8) sustained
(9) BY MR PETUMENOS

(10) Q In the notes did you discuss - your notes reflect that
(11) you discussed 011 seeps In Alaska
(12) A I believe we discussed that or were presented Information
(13) on that yes
(14) Q 011 seeps In Alaska didn't have anything to do WIth Amoco
(15) Cadiz did It?
(16) A The point was It was a matter of comparison of other spills
(17) to the Exxon Valdez case that is correct That was what our
(18) purpose was and they re talking about the Exxon - conditions
(19) In the Exxon Valdez situation compared to other situations
(20) that doesn t surprise me It wasn't a matter of diSCUSSing
(21) defense strategy for this case or anything of that nature
(22) Q Well let s take a look Can t overemphasize the
(23) Importance-
(24) Counsel Page 3184
(25) Can t overemphasize the -

I I
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(1) MR OPPENHEIMER Could I get It counsel 3184? (1)

(2) MR PETUMENOS Right (2)

(3) A You re In my notes now? (3)

(4) MR OPPENHEIMER May the witness have his notes? (4)

(5) A I have them (5)

(6) THE COURT He has them (6)

(7) MR OPPENHEIMER Hasthem 3184 (7)

(8) BY MR PETUMENOS (8)

(9) Q Can t overemphasize the Importance of conslderrng other (9)

(10) possible Impacts that give same apparent effects like severe (10)

(11) Winter That was discussed? (1 I)

(12) A That was a pOint that was made yes that other things (12)

(13) besides the 011 spills they find In their techmcal research (13)

(14) can affect the same animal populatlons (14)

(15) Q They discussed how do you tell when It S- (15)

(16) I mfolloWing on the next page counsel (16)

(17) How do you tell when It s over shore communlttes are not (17)

(18) static and shore populatlons they re contained In your notes? (18)

(19) A All those things are related to the pOint I made earlier (19)

(20) that the - one of the themes of the diSCUSSion was how these (20)

(21) situations change overtlme and that sCIentific research (21)

(22) Indicates that the recovery Is - IS USUally more rapid than (22)

(23) Initial reactions are (23)

(24) Q Typically pollutlon stressed communlttes are Simple you (24)

(25) see that? (25)

Vol 42 6682
(1) A I m not sure where you are there (1)

(2) Q Same page Where it says 11 (2)

(3) A I guess I ve lost track What number are you on? (3)

(4) Q3185 (4)

(5) A 3185 I see that (5)

(6) Q And there was testlmony In this case about the food (6)

(7) chain - and whether or not the food chain IS complex or (7)

(8) Simple? (8)

(9) MR OPPENHEIMER Relevance no foundation (9)

(10) argumentatlve (10)

(11) THE COURT Overruled (11)

(12) BY MR PETUMENOS (12)

(13) Q Were you here for that? (13)

(14) A I m sorry I m trying to find the notes that thiS relates (14)

(15) to again so I make sure I don t misunderstand Typically (15)

(16) pollution stressed communities are simple you were asking (16)

(17) about (17)

(18) Q Yes that s what it says In the notes doesn t it? (18)

(19) A And my reference Is to a handout that talks about the (111)

(20) biology of shorelines and measurement of diversity health of a (20)

(21) community all generaJlzec:llssues assoaated WIth 011 spills (21)

(22) obViously (22)

(23) Q Next page at 22 it says baseline or pre-spllllnformatlon (23)

(24) doesn t tell you a darnn thing because nature vanes so much (24)

(25) Do you see that? (25)

8-23-94 VOLUME 42 XMAXl19j
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MR OPPENHEIMER It goes on counsel
MR PETUMENOS I can t read It
MR OPPENHEIMER Signal to nOise problem
BY MR PETUMENOS
Q Signal to nOise problem Do you see that?
A I see that
Q And there was testlmony In thiS tnal wasn t there about

whether you can go to baseline In the 011 spill?
A I don t know I haven t followed the techmcal testimony
rn thiS tnal
Q In the handouts page 11 - 212 IS the bates number
MR OPPENHEIMER No obJeCtlon 3212
MR PETUMENOS 3212
MR OPPENHEIMER No obJeCtlon
BY MR PETUMENOS
Q The way thiS was l8Id out by Mr Papke - by Mr Page and
Gilfillan was -
MR OPPENHEIMER No foundatlon for that question
THE COURT Sustained By Mr Page and Gilfillan
MR PETUMENOS Pardon?
BY MR PETUMENOS
Q This was a handout that was given to you all these
handouts were given to you by Page and Gilfillan right?
AThat s my recollection yes
Q One of these gentiemen was talking about thiS page at some

Vol 42 6684
POint In the presentation right?
AThat would be my assumption yes I ve got notes on that
I assume
Q And what they were talking about here was a claim made In

the Amoco Cadiz right?
AYes
Q The top It s the cl8lm at the bottom IS the SCIentifiC
basiS for rebuttal and the result says drastlcally reduced
award right?
A That s correct
Q It S a fact Isn tit Mr Papke that Mr Page and
Mr Gilfillan were telling you how it was that they defended
the Amoco CadiZ cese?
A They were recounting the facts that as the Information came
out as the facts carne out on the Amoco CadiZ case the levels
of cl8lms that were made were reduced
Q Old it stoke you that Mr Page and Mr Gilfillan were
advocates for the 011 company pOint of view?
ANo
Q No? Now thiS bUSiness about the survey at 3182 if there
were - one of the things that you were gOing to study that
you thought you were gOing to study Ultimately was market
Impact sUgma perception things like that nght?
A Pardon me? Would you repeat the qUestlon please?
Q One of the things that you thought you might end up
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(1) studying were things like market perceptron stigma things (1)

(2) like that? (2)

(3) A Well we always are studyIng the market reaction to things (3)

(4) yes and the real estate market perception of a srtuatron so I (4)

(5) would - I don t recall specifically where our thinking was at (5)

(6) that POint but I would assume we were antrClpatrng studying (6)

(7) the market reactron (7)

(8) Q You have a note that says survey people - the survey (8)

(9) business about people thinking that an 011 spill IS worse - (9)

(10) the average perception IS 011 spill IS worse than a nuclear (10)

(11) explOSion? (11)

(12) MR OPPENHEIMER Assumes facts not In evidence to the (12)

(13) extent rt assumes the eXistence of such a survey (13)

(14) THE COURT Oh the obJectron s overruled (14)

(15) BY MR PETUMENOS (15)

(16) Q That s what your note says? (16)

(17) A The note says survey average perception Is 011 spill IS (17)

(16) worse than nuclear explosion (16)

(19) Q Old you ever once as you developed your work on stigma (19)

(20) call Page and Gilfillan back about the survey? (20)

(21) A Well I m not sure thiS refers to survey I don t recall (21)

(22) whether there was a surveyor not It may well be but we (22)

(23) dldn t come across rt In our research and we looked at many (23)

(24) drfferent sources of information so I don t have any (24)

(25) Informatron of a survey like that (25)

Vol 42 6687
market perception can be different than media perception or
public perceptrons at the onset of the spill
MR PETUMENOS Read the question back
(The pnor queStIon was read)
BY MR PETUMENOS
Q Could you answer that question Mr Papke?
A No I haven t talked to them since 1990
MR PETUMENOS No 1urther queStIons
MR OPPENHEIMER Just very qUickly Your Honor
REDIRECT EXAMINATION OF GARY PAPKE
BY MR OPPENHEIMER
Q Mr Papke in your notes Exhibit 8181 
Joel 111 could have the Barco
ThiS was the subJect that we were Just on regarding these
average perceptions Do you see that?
A Survey average perception yes I do
Q Yes Now I don t notice a little clrcled number next to
that that would relate to the handout but Is there In fact
such a number In your notes? I draw your attention to the
preceding page
A Yeah the numbenng starts at the top 01 the preceding
page It s 1 2 and then 3
Q Okay then 3?
A Then It goes on
Q Is It your understanding that there s a corresponding POint

Vol 42 6686
(1) Q Your depositron was taken when?
(2) A December of last year
(3) Q December 01 last year and you were asked about this note
(4) then?
(5) A I may have been
(6) Q And you dldn t recall anything about the note did you?
(7) A Was thiS the first day when I had in10rmatlon all 01 the
(6) In10rmatlon In 1ront 01 me or the second day?
(9) Q Either day

(10) A Well It might make a drfference what I might have recalled
(11) what day It was whether I had complete In10rmatlon or not
(12) Q Old you recall either day anything about the survey being
(13) discussed?
(14) A I don t recall now what survey this would re1erto so you
(15) know-
(16) Q Between the time 01 your deposition and trial did you ever
(17) call back Page and Gilfillan to try and locate the survey?
(16) A I don t remember -
(19) Q Relating to the average perception being worse than a
(20) nuclear explosion?
(21) A What we have done In our work Is study the 1acts 01 the
(22) market not the - not the perception I mean that was the
(23) pOint of this Is that the perception Initially can be
(24) drfferent than the 1acts both sclentlflcally and our
(25) conclUSion In terms 01 the market research The real astate

Vol 42-8688
(1) In the handout that goes with that section? 
(2) A Well there should be
(3) MR OPPENHEIMER Okay counsel III be publishing
(4) Page 3202 from Exhibit 8182
(5) MR PETUMENOS Could I Just see It?
(6) MR OPPENHEIMER Sure
(7) BY MR OPPENHEIMER
(6) Q Mr Papke Is that the section 01 the handout to which you
(V) were making a cross reference?

(10) A Yes I think that Is the related handout to thiS part 01 my
(11) notes I see also It says congressional research study In the
(12) notes and also In the - In the article that s cited here
(13) Q And again we re making a pornt In answering Mr
Petumenos
(14) questions phrasing 1ew people want to go back and take a look
(15) a year later this was a reference to the media agam and to
(16) that portion 01 the handout?
(17) AThat s right That was a re1erence to the media
(18) perception media reporting
(19) Q Very qUickly here I have Exhibit 10298A Agam thiS Is
(20) the table deeds recorded with mortgages and you were asked
on
(21) cross Don t most 01 the people in the spill area live In the
(22) clttes? So my question Is Does that make a dam bit of
(23) drfferenca to the relevance 01 this data?
(24) A This data would show 11 there s a market wide stigma The
(25) Cltres aren t that distinct from the rest 01 the area

(
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Vol 42 6689
(1) Including the remote properties The cities are on the same
(2) resources The cities are Interrelated With the recreatlonal
(3) values In the Sound They re Interrelated WIth the fishing
(4) These are fishing communltles These are recreatlonal centers
(5) the people who go out and use the recreatlonal sites the
(6) remote sites many of them live In the Cltles
(7) If there was an effect that affected the remote properties
(8) It would affect the CIty properties as well It would affect
(9) the guy who sells supplies to the fisherman In town and the

(10) person who runs the fast food restaurant It would show up
(11) someplace In the city markets Just as well as It shows up In
(12) the remote markets
(13) Q How about this bUSiness about the road system? In terms of
(14) the relevance of thiS data does It matter that some of the
(15) data In here IS from transactions on the road system?
(16) A No the road system
(17) MR PETUMENOS Objection leading
(18) A Isn t a c1earfy defining characterlStlc some of the
(19) properties on the road system In places like Kodiak are lUst as
(20) much recreatlonal properuas as some that are off the road
(21) system There s not a clear dlStlnct line that I ve seen In
(22) these markets between the remote and the urban and the
interim
(23) properties
(24) BY MR OPPENHEIMER
(25) Q Is It possible though that for some different purposes

Vol 42 6690
(1) other than analyZing an 011 spill and the effect of an 011
(2) spill that maybe you would draw dlstlnctlons between some of
(3) these markets?
(4) A I suppose It might be pOSSible If you had a more narrow
(5) purpose In mind
(6) Q I don t know whether Mr Stoll was correct or not when he
(7) suggested that 99 percent of the - of remote properties are
(8) untaxed but let s assume that that s true make a whit of
(9) difference to your conclUSions from - well I don t need to

(10) take It out the other table that you showed which was the
(11) full value study the - does It make a whit of difference to
(12) that If that s true?
(13) A No because what we re at that chartlng there Is changes
(14) trends over time and the fact that a partlcular category of
(15) properties Isn t In there IS Stlll- we re looking at that
(16) particular kind of taxed property before and after the spill
(17) and looking for changes and It would show up If It was there
(18) MR OPPENHEIMER Mr Papke thank you No further
(19) questlons
(20) MR STOLL I just have one question
(21) RECROSS-EXAMINATION OF GARY PAPKE
(22) BY MR STOLL
(23) Q You dldn t break out the remote properties from the urban
(24) properties In thiS - could you go back to that last - well I
(25) guess It Sthe one that S- It s right here On thIS

Vol 42 6691
(1) Mr Papke In your report you did not prepare a - an
(2) analySIS break out the deeds recorded WIth mortgages

between
(3) the remote areas and the urban areas did you?
(4) A I don t recall that we did no
(5) MR STOLL That s all
(6) THE COURT You can step down sir
(7) MR OPPENHEIMER Your Honor I do have one qUlck
(8) one question promise lUst one
(9) FURTHER REDIRECT EXAMINATION OF GARY PAPKE

(10) BY MR OPPENHEIMER
(11) Q In your work did you examine those transactions In remote
(12) properties and reach any conclUSions that were In any way
(13) InconSistent With what you told the JUry today?
(14) A No I did look at all those - many of the - most all of
(15) those remote property transactions and what I found was
(16) consistent with the general patterns I see In these trends
(17) MR OPPENHEIMER No further queStlons Your Honor
(18) Stole
(19) THE COURT You may step down sir
(20) MR STOLL Just a minute Your Honor Your Honor may
(21) I have JUst a moment?
(22) Nothing further Your Honor
(23) MR OPPENHEIMER Thank you Mr Papke
(24) MR DIAMOND Your Honor the defendants call as their
(25) next witness Mr Norm Lee

Vol 42-6692
(1) TH E CLERK Can you go around to the stand and attach
(2) the microphone to your Jacket lapel Please stand and ralse
(3) your right hand for the oath
(4) (The Witness Is Sworn)
(5) THE CLERK Please be seated sir
(6) For the record can you please state your full name
(7) A Norman Lee
(8) THE CLERK Spell your last name please
(9) ALee

(10) THE CLERK And your occupation?
(11) A Real estate appraiser
(12) THE CLERK Thank you
(13) MR DIAMOND Mr Lee I ve given you some water
(14) because I know you re suffenng from head cold
(15) A Thank you sir
(16) MR DIAMOND If your VOice gives out let us know and
(17) we II take a break
(18) DIRECT EXAMINATION OF NORMAN LEE
(1&) BY MR DIAMOND
(20) Q You are recently retired from the federal government?
(21) A Yes sir
(22) Q What did you do - how long did you work for the federal
(23) government?
(24) A I was With them for 25 years
(25) Q And what did you do for the federal government?
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(1) A Real estate appraiser for the entire 25 years (1)

(2) Q What was the last POSition you held before retlnng? (2)

(3) A For the past seven years I was chIef real estate appraiser (3)

(4) for the Alaska Region for the National Park Service And (4)

(5) collaterally I was reviewing appraiser for FIsh &Wildlife (5)

(6) Service and for the Bureau of Land Management (S)
(7) Q When did you retire? (7)

(8) A May 20th (8)

(9) Q Was It chief appraiser for the National Park Service? (9)

(10) A Yes sir (10)

(11) Q What does a chIef appraIser for the National Park Service (11)

(12) do? (12)

(13) A I was In charge of all of the real estate appraisal (13)

(14) actlvrtJes for the Alaska Region That Included contracting (14)

(15) for outside appraisers review of appraisals and also I did (15)

(16) field appraisals myself usually the more complex properties (16)

(17) Q Okay Working for the federal government as an appraiser (17)

(18) do you move around from time to time? (18)

(19) A Yes sir I do (19)

(20) Q Was your last tour 01 duty here In Alaska? (20)

(21) A The last seven years was here In Alaska Before then (21)

(22) was In Montana also California Nebraska (22)

(23) Q And Since retlnng from -from the federal government do (23)

(24) you now reside both In Alaska and Montana? (24)

(25) A I m In the process of moving to Montana (25)

8-23-94 VOLUME 42 XMAX(22)
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establishes fair market value
Q You said you were a chief appraiser for the National Park
Service but a review appraiser for other federal government
agencies Could you explain to the JUry what the difference IS (
between the two?
A Well a chief appraiser would have all functions Including

the appraisal contracting and review whereas WIth Fish and
Wildlife Service and WIth Bureau 01 Land Management I Simply
reViewed their appraisals
Q Does review also inclUde approval of appraIsals?
A Yes Itdoes
Q And what - what does that mean to approve an appralsel?
A Well before an aPPraJsal can be used In an action
Involving a government agency It has to be reViewed and
approved
Q And approved means - what does that tell us?
A Well that means that It s acceptable and suitable for use
by a government agency It s similar to a contractor s
warrant they - you have to be - have so much experience and
so much expertise before you re allowed to contract It s the
same thing WIth a review appraiser You have to meet certain
qualifications
Q And does the appraisal Itself have to meet cartaln
requirements?
A Definitely

-

Vol 42 6694
(1) Q What s your background?
(2) A As far as -
(3) Q ProfeSSional background
(4) A ProfeSSional? As I &aid 25 years with the federal
(5) government I have a Bachelor s degree from University of
(6) WisconSin I ve attended a number of the Appralsallnstrtute
(7) courses In fact I thInk I ve taken all of their courses
(8) courses presented by the American SocIety of Farm Managers

and
(9) Rural Appraisers and also the International Right-of-Way

(10) AsSOCIation
(11) Q Why In the world does the federal government need a real
(12) estate appraIser?
(13) A It needs a - any action that involves real estate whether
(14) It s sales purchases leases we have to establish what s
(15) called fair market value
(16) Q Why? The government s got all that money should be able
(17) to pay whatever It wants?
(18) A It s both for the protection of the landowner when you re
(19) purchaSing property and for the protection of the taxpayer
(20) Q In what way?
(21) A To know that we are paying a fair pnce for the property
(22) that we receive
(23) Q And what does the appraiser federal government appr81ser
(24) bnng to that process?
(25) A Through hiS expenence and expertise he IS the one who

Vol 42 6896
(1) Q Tell us what those are In general terms? \
(2) A It has to meet approved or accepted appraisal premises and
(3) theory It has to meet or follow current case law WIth the
(4) federal government There s a book called The Uniform
(5) Appr81sal Standard - I m sorry Uniform Appraisal Standards
(6) for Federal Land AcqUisition and that goes through In quite a
(7) bit 01 detail what s acceptable In a federal appraisal Most
(8) state governments also follow this particularly If they re
(9) using any federal funding

(10) Q In addition to your work for the federal government dUring
(11) the latter part of your tenure did you also do work or have
(12) responSibilities for the Exxon Valdez 011 Spill Trustee
(13) Council?
(14) A Yes I was part 01 the Trustee Councll s Land Acquisition
(15) Team
(16) Q What - what did you do for the team?
(17) A Mainly It was In an advisory capaerty drawing up a
(18) statement of work for real estate appraisal for use In
(19) contracting firm appraJsals and also working under what s
(20) called a memorandum of understanding between the agenCIes
(21) Q Okay I would like you to describe for the jury the extent
(22) 01 the federal government slandhold.ngs In the State 01
(23) Alaska And If things went as planned I should have - we
(24) shOUld have a map And we do
(25J If you wouldn t mind coming down you can put the little
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Vol 42 6697
(1) transformer In your pocket stay hrtched up to the tether and
(2) I m gOing to ask you to take a look at what we previously
(3) marked as DX12082 Try not to stand between the map and the
(4) IUry
(5) A Okay
(6) Q And take us on a tour of What the federal government owns
(7) In the State of Alaska
(8) A Well most every1hlng that S colored either thiS color or
(9) thiS color or green and thiS color-

(10) Q These colors don t show up real well In the transcnpt
(11) A I m sorry I m color blind So I believe thiS IS a dark
(12) brown a tan a beige and a light green on thiS map The dark
(13) brown colors are National Park SelVlce responsibilities This
(14) area here here Denali National Park Lake Clark Katmal
(15) Anrakchak Wrangel St Elias Kenai Fjords GlaCIer Bay These
(16) are - the tan ones are FIsh & Wildlife Service ANWR Yukon
(17) Kuskokwim Delta and then the beige colored are Bureau of
Land
(18) Management lands and then the Forest Service Chugach
National
(19) Forest and Tongass National Forest
(20) Q In total as a percentage of all of the square miles of
(21) real estate In Alaska how much does the federal government
(22) own?
(23) A It s about 58 percent
(24) Q And of the 58 percent which IS an astounding figure how
(25) much Is national park lands?

Vol 42 6698
(1) MR PETUMENOS Your Honor could we dispense WIth the
(2) remarks again?
(3) THE COURT I m sorry counsel I couldn t hear you
(4) MR PETUMENOS Could Mr Diamond ask questions and
(5) not make remarks?
(6) MR DIAMOND I apologIZe WIth Mr Petumenos butfor
(7) all of the people to complain about remarks I will try to
(8) JUst ask questions now
(9) MR PETUMENOS I try to keep my remarks a humorous

(10) but not substantive
(11) THE COURT Counsel could we get on to the meat of
(12) the case both of you? Thank you
(13) BY MR DIAMOND
(14) Q What percentage of the federal government holdings are
(15) National Park Service land?
(16) A ApprOXImately one-third
(17) Q Compared to all of the Park Service lands throughout the
(18) Unrted States what percentage of Park Servlca lands are here
(19) In Alaska?
(20) A About 50 percent of all the park lands about the same In
(21) Alaska as It Is in all the Lower 48
(22) Q All nght You began mentioning before that some of the
(23) properties owned the parcels owned by the federal
government
(24) were In the area affected by the Exxon Valdez 011 spill In

(25) 1989?

Vol 42 6699
(1) A Yes sir that would be the Kenai Fjords National Park
(2) Q You can retake your seat There IS Significant Native
(3) Corporation land ownership In the Kenai Fjords National Park
(4) area?
(5) A Yes sIr
(6) Q Could you descnbe that for the JUry?
(7) A Both English Bay and Port Graham Native Corporations have
(8) ownerships WIthin the Kenai - boundanes of the Kenai Fjords
(9) National Park

(10) Q ThiS case also Involved Kodiak Does the federal
(11) government own land on Kodiak?
(12) A Yes Fish & Wildlife Service has extensive holdings on
(13) Kodiak Island
(14) Q I d like to turn the clock back to 1989 the time of the
(15) 011 spill What was your posItion then?
(16) A At that POint In time I was chief appraiser for the
(17) National Park Service
(18) Q Were you activated In some capacIty as a result of the
(19) spIll by the federal government?
(20) A Yes
(21) Q When was that?
(22) A About Apnl 5th of 89 I was called In as part of the
(23) InCIdent Command Team InCIdent Command Team IS like a
(24) disaster control unrt and It draws from a number of different
(25) agencies state and federal agencies for expertise In such

Vol 42 6700
(1) things as forest fires or In thiS case the 011 spill
(2) Q And what were you asked to do?
(3) A I was part of the law enforcement branch at that time or
(4) In that capaCIty and I was asked to look at the lands that
(5) were potentially gOing to be hit by the 011 spill
(6) Q Was that to accumulate baseline data?
(7) A That was to accumulate baseline data to be used In
(8) potentlal litigation
(9) Q What do you mean potentlailltlgatlon?

(10) A In potential IItigatlon by the federal government and the
(11) State government against Exxon
(12) Q What speaflcaJly did you do In attempt to accumulate
(13) baseline data can you describe for the Jury?
(14) A Well one of the first things I did was to fly the
(15) coastline starting as Resurrection Bay flew all the coastline
(16) of Kenai Fjords Natlonal Park on down the coastline over to
(17) the south end of Lake Clark McNeil River Katmai and
(18) Anlakchak and then we flew - also flew the coastline of
(19) Kodiak Islands
(20) Q Old you see any Oil?
(21) A I saw 011 sheen off of Resurrection Bay and then at the
(22) end of the study or that Inltlal part of the study I saw some
(23) tar balls at the northeast corner of Kodiak Islands
(24) MR PETUMENOS Your Honor may we approach?
(25) THE COURT Uh huh

I
I
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(1) (At side bar on the record)
(2) THE COURT Go ahead
(3) MR PETUMENOS This relates to the Issue of whether
(4) thiS IS an expert witness or a lay WItness I had no Idljla
(5) that s what was being eliCited and I m stili not sure now as
(S) to whether or not thiS wrtness was part of the federal
(7) government s expert witness team that analyzed the 011 spill
(8) for the laWSUit that was never - never went to trial It was
(9) never litigated

(10) If that s where thiS IS gOing that he s going to be gIVing
(11) hiS opinion about what he did for the Trustees and for the
(12) federal government directly on the 011 spill for purposes of
(13) litigation thIS IS not a - once again as you recall thiS IS
(14) not an expert WItness all the problems With the orders and all
(15) that
(16) THE COURT Where s It going?
(17) MR DIAMOND He ultimately WIll tell about a study
(18) that he was asked to conduct Initially an Informal study then
(19) It was a funded study by the Department of Intenor to assess
(20) the effects of the spill If any on property ownership on
(21) property owned by National Park Service specrflcally the Kenai
(22) Fjords National Park area
(23) He s gOing to descnbe in very general terms what he dId
(24) He SgOing to report on the - what hIS recommendations
(25) findings and recommendations to representatives of the

Vol 42 6702
(1) Department of the Intenor with respect to the impact of the
(2) spIll on park owned land
(3) MR PETUMENOS ThISls-
(4) MR DIAMOND What he did what he found
(5) MR PETUMENOS This IS 702 expert testimony
(S) THE COURT I agree Its expert testimony
(7) MR DIAMOND How does thiS differ from Mr Haerer s
(8) testimony yesterday?
(9) THE COURT I m dealing W1th thIS one counsel Do

(10) you wantto hear It out of the presence of the JUry? You re In
(11) Jeopardy of lOSing thIS WItness
(12) MR DIAMOND Yeah I would like to be heard
(13) (Sidebar concluded)
(14) THE COURT Okay I have to send you out
(15) (Jury out at" 25 am)
(16) THE COURT The obJection IS counsel- and you ve
(17) said at the bench here what you - what you intend to elicrt
(18) from thiS WItness The objection Is that this Is an expert
(19) WItness and he was not designated as an expert witness and
(20) WIthin the scope of pnor rulings In this case you re not
(21) allowed to elicrt expert testimony from this WItness And
(22) generally I agree WIth that proposition You re not allowed
(23) to ellcrt expert testimony from thiS witness If thiS Is a
(24) fact WItness you better tell me Why he s a fact WItness
(25) MR DIAMOND He IS a fact WItness because part of his
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(1) responslbllmes as chief appralser-
(2) MR PETUMENOS Excuse me JUdge I don t mean to
(3) Interrupt-
(4) THE COURT Please Sit down
(5) MR PETUMENOS I wanted to get the WItness excused
(6) MR DIAMOND That s fine Would you JUst disconnect
(7) yourself and step out
(8) (Witness excused)
(9) MR DIAMOND Your Honor as I suggested up at

(10) Sidebar this IS indistingUishable from the sltUatlon we dealt
(11) W1th yesterday and we ve dealt WIth In general terms WIth
(12) Mr Haerer and other Witnesses As part of hiS Job he was
(13) Instructed to make a determination In his capacity as an
(14) appraiser whether park land which Is very close to land In
(15) some CIrcumstances coterminous with land owned by the
(16) plaintiffs was adversely - the market value of such land was
(17) adversely Impacted by the spill This was part of his job
(18) responsibilities He and another-
(19) THE COURT Part of his job responSibilities for the
(20) Impending litigation?
(21) MR DIAMOND Was this done In connection W1th the 
(22) the federal government s - I think he would testify If asked
(23) that he understood that part of the reason he was being asked
(24) to do thiS was to make a judgment whether the federal
(25) government was going to seek recompense or restoration
means

Vol 42 6704
(1) from Exxon
(2) THE COURT So the answer to the question is yes
(3) MR DIAMOND I m sorry?
(4) THE COURT The answer to the question was yes
(5) MR DIAMOND Was this done solely for purposes of
(6) litigation? I think his response would be we wanted to know
(7) what effect If any It had on our lands
(8) THE COURT All nght You don t know what he s gOing
(9) to say but you know that he WIll answer that at least in

(10) part It was for purposes of perhaps giving opinions In
(11) Impending litigation right?
(12) MR DIAMOND I think that In part that is correct.
(13) Just as Mr Hearer said he undertook his investigations
(14) because he had responsibility to determine whether he had to
(15) adJUst property values This fellow was asked to do the same
(16) work W1th respect to parcels which as I said are next to and
(17) co- -In some cases coterminous with the plalntrffs property
(18) as to whether they had been adversely affected He looked at
(19) market data and he - he looked at various things He
(20) interviewed vanous people and he reported - reported back to
(21) the secretary or to representatives of the Department of
(22) Intenor that as to park-owned land he found no indication
(23) that there had been any impairment of value of that land
(24) Ag81n I don t see how this differs In material respects
(25) from the testimony that we ve received yesterday He Is not

, I
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(1) commenting generally about the effect of the 011 spill on these
(2) lands He s not talking generally He s talking about the
(3) speCl1lc lands owned by the Park Service for which he had
(4) responsibility I guess also some Fish and Wildlife Service
(5) Since that was a combined undertaking
(6) THE COURT All nght One distinction counsel IS
(7) that I don t remember heanng any obJectJon to Mr Haerer s
(8) testimony
(9) MR DIAMOND I believe a motion was flied as to

(10) Mr Haerer
(11) THE COURT Well It may have been filed because It
(12) was resolved I don t remember a specific Objection Was
(13) there a speCl1lc obJectJon?
(14) MR DIAMOND Yes I believe Mr Stoll stood up and
(15) made obJectJons at vanous POints during the course of
(16) Mr Haerer s testlmony
(17) THE COURT I have to examine the rulings at that time
(18) to see whether or not I d be somehow InconSistent In stnklng
(19) thiS WItness testimony If It s expert as opposed to fact
(20) testlmony
(21) MR PETUMENOS JUdge my reaction to counsel s
(22) argument IS that there IS a maJor distinction between
(23) Mr Haerer s testlmony and thiS Witness testlmony several
(24) The first IS that Mr Haerer was conducting hiS InqUiry for
(25) purposes of some statutory duty outside of thiS litigation not

Vol 42 6706
(1) for the purpose of convinCIng people that the oil spill was
(2) harmed property but In order to do tax things which has the
(3) indiCIa of reliability behind It that thiS WItness doesn t
(4) And secondly as 1- there s a little history behind thiS
(5) that I think the Court should be aware of In the federal
(6) litigation there were attempts to depose or get Information
(7) from federal employees related to the - to the litigation and
(8) there Is a federal statute Involved that prOhibits you from
(9) subpoenaing certain employees I believe Exxon actually even

(10) filed a lawsuit to get access to thiS information and JUdge
(11) Holland ruled that none of us could have It In other words
(12) no one has had access to the federal experts the federal
(13) employees who would be Involved In this matter The federal
(14) government of course got a consent decree for damages to
(15) natural resources Including land This gentleman Is a retired
(16) federal employee 80 therefore he falls out of the usual rule
(17) and the statute doesn t prohibit people from - from calling
(18) him to the WItness stand
(19) But we have no deposition we have no access to the other
(20) experts In the federal government that may dlsegree WIth him
(21) and surely there must be because the federal government flied
(22) an actJon maintaining the opposite contention never disclosed
(23) as part of the expert discovery and this witness has already
(24) testified I believe - that s when I stood up - that for
(25) purposes of litigation he IS conducting - he s conductJng
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(1) thiS inqUiry looked for 011 and IS apparently gOing to say
(2) that there was no damage
(3) ThiS IS devastating outcome determinative proof Without
(4) our haVing - With our haVing baSically an empty file sItting
(5) over here and a complete CIrcumvention of the pretrial orders
(6) and rules and I move to strike It
(7) MR DIAMOND If I may respond to Mr Petumenos
(8) comments he says thiS Some reason Mr Lee Stestimony IS

not
(9) as trustworthy as Mr Haerer s IS because It was made at least

(10) In part for litigation purpose I would submit - think about
(11) that It probably makes hiS teStImony more trustworthy rather
(12) than less trustworthy because If hiS purpose was to find any
(13) conceivable basiS for a claim he certainly would be slanting
(14) In the direction of the plamtlffs
(15) To the extent that hiS testlmony IS to the contrary It
(16) suggests that thiS IS far more trustworthy than any other kind
(17) of testlmony under the CIrcumstances the stUdy was done I m
(18) not aware of any rule that says merely because somebody
makes -
(19) an inqUiry that Is litigation motivated that the inquiry ought
(20) not to be received In eVidence Beyond that he IS testifying
(21) baSically as a private property owner He was the government s
(22) representative In connection WIth Its ownership of lands and
(23) he IS testIfying as to matters of value as to which he has a
(24) basis to formulate an opinion and I think that s claSSIC
(25) THE COURT Don t you think that s a bit of a stretch

Vol 42-6708
(1) counsel a retired federal employee testIfying as a property
(2) owner?
(3) MR DIAMOND He was the federal employee who was
(4) asked to be the government s representative as a landowner

and
(5) make the determination as a landowner whether hiS prinCipals
(6) property had been adversely Impacted
(7) MR SANDERS It s no different than ,f we re dealing
(8) with corporate lands We had an officer of the corporation on
(9) the stand or someone who was an officer of the corporation at

(10) the time the determination was made And that s classiC
(11) permissible testimony and he certainly has a baSIS for
(12) rendenng an 0plnron
(13) In response to the notion that somehow the plaintiffs are
(14) surpnsed and prejudiced this fellow has been on our witness
(15) list since - since day one There IS no - as he would
(16) testify If asked there IS no voluminOUS file to discover
(17) because none eXIsts They have had equal access to him as
we
(18) have and In fact he submitted to a lengthy Interview by
(19) plalntiffs counsel I believe two weeks ago and so they know
(20) exactiy what he IS gOing to say
(21) Is this potentially case devastating testimony? That may
(22) be a bit hyperbolic but we think this Is very very Important
(23) testimony This is testimony by a representative of probably
(24) the largest landowner In the area who made a detailed and
(25) careful analYSiS of the situation and found that there was no
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(1) market WIde stlgma effect (1)

(2) Your Honor If we were deahng with more traditional damage (2)

(3) claims maybe this kind of testlmony might be deemed a little (3)

(4) bit remote but the baSIC gist of the claim that We re trying (4)

(5) to defend ourselves against IS thiS notron that the spill had (5)

(6) thiS hornble market Wide Impact It brought all buyers and (6)

(7) sellers to their knees It stopped all transactions It (7)

(8) rendered all property valueless over a 1200 mile hne of (8)

(9) coasthne And here IS a fellow who stands In the shoes of a (9)

(10) property owner that owns a large piece of It (10)

(11) He s got a basis to testlfy he s done hiS homework He IS (11)

(12) Important testlmony We view thiS as very Important testlmony (12)

(13) as does Mr Petumenos and to my way of thinking It S not - (13)

(14) It S not expert It s not expert opinion testlmony You Will (14)

(15) remember In addition we went through gyrations concerning (15)

(16) questlons of who s an expert and who s not You ordered us to (16)

(17) disclose In summary fashion all of the Information that - (17)

(18) THE COURT Let me see the disclosure (18)

(19) MR DIAMOND What s that? (19)

(20) THE COURT I d hke to see your disclosure on thiS (20)

(21) WItness (21)

(22) MR DIAMOND I don't know that we have that In the (22)

(23) courtroom (23)

(24) MR STOLL I have a copy Your Honor (24)

(25) THE COURT Let me see It (25)

8-23-94 VOLUME 42 XMAX(25)
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lands Defendants also beheve Mr Lee Will testify to that
the federal government has rejected the natural lands theory as
not being reflective of market value
Let me JUst tell you what I think about thiS particular

disclosure and what falls within the expert testimony and the
factual testimony that s been allowed In thiS case and may 
may be allowed with thiS and other WItnesses
He may very well be entitled to testify concerning the

Investigation performed to address the Impacts of the Exxon
Valdez 011 spill to give a baSIS for any later factual Fort
Myers testlmony he might give He can certainly testlfy
concerning the federal land acqUISition and the government s
acceptance or rejection of the natural lands theory I think
that 5 a factual piece of testimony that - that might be
helpful to thiS jury and It s not expert testimony
In addition Mr Lee WIll testify concerning governmental
review of appraisals performed by Bill Mundy and land
acqUISItiOn by the 011 Spill Trustees That diScloses nothing
to me I don t know what It means So to the extent that you
could flesh It out maybe - maybe It 5 factual teStImony
maybe It s expert testimony
Defendants beheve Mr Lee WIll testify that after

InveStlgatlon he concluded on behalf of the National Park
Service that the 011 spill did not negatively Impact the value
of the Park Service lands That 5 essentially SImilar to the

I I
\
I
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(1) MR STOLL I m sorry Your Honor I had the one for
(2) Vockner I don t have the one for-
(3) MR PETUMENOS I would ask the Court to see It as
(4) well I won t say I have a recollection of It but I -
(5) THECOURT I veseen some of them Idhketosee
(6) thiS How long IS It going to take you do get It to me?
(7) MR DIAMOND I can have somebody run back to the
(8) offices or I can call somebody to bnng It over Ten minutes
(9) THE COURT That s fine I m gOing to tell the jury

(10) to take a half hour break That means they II be allowed to
(11) MR STOLL Excuse me Your Honor I do have It here
(12) THE COURT Let s see It
(13) All right The expected testimony disclosed here Is the
(14) follOWIng Mr Lee WIll testify concerning the Investigatlon
(15) that was performed to address the Impacts the Exxon Valdez 011

(16) spill might have had on the value of Park SeMce lands He
(17) WIll also testlfy concerning federal lands ac - what land
(18) acqulsrtfon and the government s acceptance or rejection of the
(19) natural lands theory
(20) In addrtfon Mr Lee will testify concerning governmental
(21) review of appraisals performed by Bill Mundy and land
(22) acqUiSItion by the 011 Spill Trustees Defendants beheve
(23) Mr Lee WIll there testify that after Investlgatlon he
(24) concluded on behalf of the National Park Service that the 011

(25) spill did not negatively Impact the value of Park Service

Vol 42-6712
(1) Haerer testimony And there s - there may be distinctions In
(2) the record also and that 5 what I said about reviewing the
(3) record to determine whether or not objections were made or In

(4) fact concessions were made that Mr Haerer could testify by
(5) the plaintiffs which I believe to be the - the record but I
(6) may be mistaken about that But what I m trying to tell you
(7) here Is If a concession was made on one witness doesn t mean
(8) that the objection Is bad wfth regard to the other - to
(9) another?

(10) Defendants also beheve Mr Lee will testify that the
(11) federal government has rejected the natural lands theory as not
(12) being reflective of market value That s up In the - that 5

(13) I think In essence the same as the second sentence In thiS
(14) disclosure which I ve said Is factual
(15) So there 5 factual matter here The question would be
(16) whether he can also testify he did an all-encompesslng study
(17) flew around looked at things evaluated the effects of the
(18) spill and now has an opinion that the spill did not negatIVely
(19) affect property values and the answer to that question
(20) counsel is no You cannot
(21) MR DIAMOND So that I understand you and don t
(22) disapPOint In any respect - do I understand you to be saying
(23) that he can report as to factual - the factual matters that he
(24) reported to his superiors In the Department of Intenor
(25) THE COURT Well that depends The qUestlon IS
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(1) whether you get the opinion In disguised as a report to the
(2) supenors and the answer to that question IS no
(3) MR DIAMOND It seems to me the Court IS saYing I can
(4) have him testify as to work he did to determine the Impact of
(5) the spill on - on federal park lands but I cannot have him
(6) testIfy as to hiS findings hiS conclusions or what he
m reported to hiS supenors In -
(8) THECOURT No I don t know that that sthe Issue
(9) because I haven t heard what the findings and conclusions

(10) were If they for Instance relate to the natural lands
(11) theory something like that -
(12) MR DIAMOND No It does not I m talking
(13) specifically about whether the 011 spill negatlvely Impacted 
(14) negative overaJllmpact on Park Service lands and In the 011

(15) spill affected areas he will testify after looking at all the
(16) things that I looked at including condition of those
(17) properties and including all sorts of market indicators I
(18) concluded that It did not have such an Impact and -
(19) THE COURT And your argument would be because he s
(20) given that opinion your argument would be ultlmately In thiS
(21) case that Since these lands are next to the plaintiffs lands
(22) that opinion as no negatlve effect should transfer to the
(23) plaintiffs land also
(24) MR DIAMOND It IS probative on the absence of the
(25) stigma Wide effect In all of the spill affected areas that the
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(1) largest single property owner concluded that the spill did not
(2) have such an effect on unolled properties that are owned by the
(3) federal government yes and I would - I WIsh to argue that
(4) I m calling thiS WItness to support that argument
(5) THE COURT Well you can t He San expert He San
(6) expert and thiS IS the time when the line has to be drawn
m You have towns that - what I ve said to you tlme and tlme
(8) again IS rf these WItnesses are fact WItnesses you can - If
(9) you can show a colorful argument that they re fact witnesses

(10) III allow them to testrfy I will not allow them to testrfy
(11) as disguised experts and that Sexactly what thIS expert Is
(12) with regard to some of his proposed testimony Now others are
(13) factual I II try to make as much of an effort as I can to
(14) dlstlngulsh between them and give you the factual testimony
(15) MR DIAMOND And I simply respect any disagree with
(16) that conclUSion solely because what he is going to testify to
(17) Is not an opinion that he Is rendering as to thIS case as to
(18) these properties but he Is solely testrfying as to a fact or a
(19) conclUSion that he reached not concerning these plaintiffs not
(20) concerning thiS case concerning other parcels which may be
(21) probatlve I understand your position but that IS our
(22) position
(23) THE COURT I think I understand
(24) MR DIAMOND If I could have a few more minutes
(25) THE COURT I do believe I understand your position
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(1) counsel
(2) MR PETUMENOS Judge When I obJect I m gOing to
(3) object on 702 grounds as a code so you know what I m dOing
(4) when I object
(5) THE COURT If you re lucky you won t have to object
(6) to thiS
(7) MR PETUMENOS I m not feeling very lUCky today
(8) THE COURT That s why I had thiS heanng
(9) MR DIAMOND I would like to perfect my offer I can

(10) either put him on the stand and make an offer of proof
(11) THE COURT I think that s probably wise
(12) MR DIAMOND Or If you can take my statements as
(13) offer of proof If that s okay with counsel
(14) MR PETUMENOS That s fine With me I m content WIth
(15) the record as It is
(16) THE COURT Are you or do you wantto flesh It out
(17) with hiS testlmony
(18) MR DIAMOND Let met consult With my co counsel
(19) (DISCUSSion off record between counsel)
(20) MR DIAMOND My more JudiCIOUS colleagues think we
(21) ought to put him on and go through hiS testlmony
(22) THE COURT I think It s probably wise and - and I d
(23) like to hear It too to see whether - whether or not there s
(24) some modlficatlon that has to be made but how long IS that
(25) gOing to take?

Vol 42-6716
(1) MR DIAMOND We can do that In five minutes
(2) THE COURT Let s do It then Do It now Call the
(3) jury and tell them It s gOing to be at least 20 minutes
(4) And I d like to say something else here counsel I want
(5) the timing of these objections to come at a drfferent time I
(6) would have said - if I hadn t seen that there was some things
m here that are factual testlmony I would have said It s really
(8) unfalr to make thIS kind of an objection when you know the
li) objection IS out there at a time when part of the testimony has

(10) come In because then I have to stnke the whole testimony and
(11) that would - that would be unfair under the CIrcumstances so
(12) I want the objectlon up front from now on all nght?
(13) MR PETUMENOS Yes JUdge I dldn t realize he had
(14) done this for purposes of IItigatlon until he testified
(15) THE COURT Well It Isn t the purpose - that s a
(16) component counsel but that s not the - the sole basiS for my
(17) ruling My ruling IS besed on clear warning that I ve gIVen In
(18) thiS case that these WitnesseS would be treated as fact
(111) WItnesses because that s the way they were deSignated If In

(20) fact they are expert wrtnesses pure expert testimony WIll not
(21) be allowed
(22) Sir would you come back on the stand please?
(23) VOIR DIRE EXAMINATION OF NORMAN LEE
(24) BY MR DIAMOND
(25) Q Mr Lee we were talktng about your responslbilltles as a
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(1) member of the Incident Command Team Old those
(2) responsibilities ultimately lead you to open an Informal
(3) investigation as to the effects of the 011 spIll on land owned
(4) by the federal Park Service both oiled and unoJled?
(5) A Yes It did
(6) Q Could you descnbe for the Court what you - when you

began
(7) making those inquiries?
(B) A I started baSically nght after the 011 spill In kind of an
(9) Informal baSIS and then In either late 89 or early 90 I

(10) made a proposal to the Interagency team that was part of thiS
(11) litigation WIth Exxon to do a more formal study
(12) Q Okay let s talk about the Informal stUdy you did
(13) Imtlally Would you descnbe what you did?
(14) A Well as part of my real estate appraisal activities 1m
(15) constantly checking on comparable sales talking With people
(16) and so I was visiting WIth other appraisers and dOing normal
(17) comp sales Investigation
(18) Q Old you need to know the effects of the spill on market
(19) value of federally owned property In order to be able to
(20) determine the market value of property that the government was
(21) consldenng buying or seiling In that area?
(22) AYes because any - any factor that affects value would
(23) have an effect on the market value of the property and that
(24) would Include hazardous matenals
(25) Q And do you have an ongoing responsibility to stay current

Vol 42 6718
(1) on market value of Park Service land In the area?
(2) A Yes well or any lands that the Park Service was gOing to
(3) be dealing With yes
(4) Q At some time the Informal- I believe you did some data
(5) collection as well as part of the Informal InqUiry you made?
(6) A Yes
(7) Q Tell us what you did
(8) AAgain It was part of normal data collection you would do
(9) In any real estate actJvrty I dldn t go Into anything

(10) specrflc at that time because I dldn t have any funding to do
(11) anything specrflc
(12) Q You did place some ads In appraisal oriented penochcals?
(13) A Yes I dId I placed ads or I wrote to the International
(14) Right of Way Association to have an ad placed In their
(15) magazine and I also wrote to the Appralsalln&tJtute to have
(16) an ad placed In the appralsal Journal
(17) Q Old you also undertake to gather data from local real
(18) estate appraisers and the assessors?
(19) A Yes I westalklng with kind of the normal Interplay that
(20) we do between appraJsers In the area
(21) Q At some POint these Informal inquines got formalized
(22) dldn t they?
(23) A Yeah they did Again In eariy 1990 Iwas gIVen the
(24) go ahead to continue this project I was gIVen some funding
(25) for travel and for salary and per diem
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(1) Q Okay Had you reached any conclUSions final or tentative
(2) as a result of the Informallnqulnes you d made?
(3) A No no conclUSions
(4) Q Over what penod of time were you funded for more formal
(5) studies?
(6) A Well It was kind of an Indefimte penod of time There
(7) was approXimately three months that I actually worked on the
(B) project but I had other projects gOing at the time
(9) Q Old you work alone?

(10) A No there was an appraIser With Fish & Wildlife Service
(11) that worked With me part of the time and then I was constantly
(12) dealing WIth people In other agencies partlculariY FIsh &
(13) Wildlife service and to a lesser degree the U S Forest
(14) Service maps GIS et cetera
(15) Q Part of the research involved a transactional analYSiS as
(16) well?
(17) A Yes
(18) Q Can you tell us what you did In that regard?
(19) A I did - and we looked at Valdez Recorder s OffIce Kenai
(20) Borough and Kodiak Borough
(21) Q And part of thIS also Involved Interviewing market
(22) participants?
(23) A Yes we talked to realtors other appr81sers assessors
(24) Q Ultimately dId you make a - a report to your supenors In
(25) the Department of Intenor?

Vol 42 6720
(1) A I made a verbal report only
(2) Q They dldn t want a report did they?
(3) A No they did not want anything In wntlng
(4) Q Could you describe who you met WIth when you met with
(5) them and what you sald?
(6) A Well there was some ongoing diSCUSSions but the eventual
(7) one was a meeting WIth the regional director from FIsh &
(8) Wildlife Service and the regional director WIth the National
(9) Park service when a group of us got together and made our

(10) presentations as far as what our findings were
(11) Q All right And what - what did you report at that
(12) meeting?
(13) A I reported that there was no loss of value to the lands
(14) any federal lands affected by the spill
(15) QTowhom did you make thIS?
(16) ATo the regional - primarily to the regional director of
(17) the Fish & Wildlife Service Walt Stlgletts and to the
(18) Regional Director of the National Park Service whIch would be
(19) Ed Munson (phonetic)
(20) Q And what was the response?
(21) AThey were very sorry to hear that
(22) Q Was part 01 the reason that you conducted both the Informal
(23) and formal investigation was to - was part of the reason for
(24) doing that to enable you to do day to-day appralsal
(25) activities?
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(1) A Yeah that was part of It yes
(2) Q Could you describe that to the Judge?
(3) A Which aspect are you talking about the-
(4) Q How that - how those findings and how the InquIries fit In

(5) With your day to-day appratsal needs?
(6J A Well I was dOing appraisals In the Kenat Fjords area
(7) Seward I was also revieWing appraisals In Kenai area and In
(8) KodIak Island so an ongoing analysIs of the market conditions
(9J and what was gOing on In the market was necessary

(10) MR DIAMOND Your Honor that concludes my offer of
(11J proof
(12) MR PETUMENOS May I have some questions for the
(13) record Judge?
(14) THE COURT Yes
(15) VOIR DIRE EXAMINATION OF NORMAN LEE
(16) BY MR PETUMENOS
(17) Q Mr Lee how did Exxon first learn of your work?
(18) A First learn of my work?
(19J Q Yes
(20) MR DIAMOND If-
(21) THE COURT If you know
(22) MR DIAMOND If you know
(23) A I m not posrove
(24) BY MR PETUMENOS
(25J Q Well did you talk to anyone who you knew was employed by
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(1) Exxon as some POint?
(2) A I talked With Steve MaCSwatn He knew that I was doing
(3) thiS project
(4) Q Old you have the perml66lon of the federal government to
(5) talk to Mr MaCSwaln about your work for the Trustees In
(6J connection with the IItlgatlon?
(7) A I dldn t know I needed their perml66lon
(8) Q The answer though is no?
(9) A Yes

(10) Q No you dldn t have perml66lon?
(11) A Okay No I did not have perml66lon
(12) Q Okay And-
(13) A I would POint out that any - you know would you ra-
(14) would you restate that or resay that question?
(15) Q Sure When you talked to Mr MaCSwaln did you talk to him
(16) about the work that you did for the pending lrogatlon?
(17) A For the pending litigation?
(18) Q Well actually did you talk to him for about the work that
(19) you did In conneetlon with the federal government lrogatlon?
(20) MR DIAMOND I think the question was did he have the
(21) permi66ion
(22) MR STOLL He s asking a different question
(23) MR DIAMOND Would you like to elaborate on something
(24) or-
(25) MR PETUMENOS Go ahead Whatever It IS you re
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(1) thlnkmg you need to say go ahead
(2) A Okay Well Steve MacSwaln knew that I was dOing some

Work
(3) on the litigation against Exxon but you know we had ongoing
(4J diSCUSSions as part of the - we were appraisers we were all
(5) part of the profeSSional community
(6) BY MR PETUMENOS
(7) Q Old you have the permiSSion of the federal government to
(8) disclose to Mr MacSwaln the fact that you were dOing work on
(9J the litigation for the federal government?

(10) A No I did not
(11) Q There were other people working on the litigation for the
(12J federal government who were appraisers beSides you?
(13) A Just one other did It formally on a part tlme baSIS
(14) Q And was that person your superior or not?
(15) A No she was not
(16) Q She wasn t Who was she? Old she work for you or a
(17) different agency?
(IB) A She worked for Fish & Wildlife Service
(19) Q Had the federal government made any declslon as to who If
(20J anyone would testify for It In connection WIth the IItlgatlon
(21) that you know of?
(22) A No they had not
(23) Q Has the federal government ever authonzed your dIsclosure
(24) of the verbal report you gave to them In conneCtIon with the
(25) litigation to the public?
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(1) A As far as I know they have not
(2) Q The work that you did in conneCtIon WIth the effects of the
(3) all spill on federal lands was used for two purposes as I
(4) understand It One was to report to your superiors related to
(5) (rogation?
(6) AUh huh
(7) Q And the other was for you to be aware of It In connection
(8) WIth other purchases that may come up by the federal

government
(9J or the Trustees?

(10) A Yes
(11) Q And that same data or opinion of yours is there any
(12) distinCtIon the fact It was being used for two purposes the
(13J work is still the same right that you did?
(14) A The work would StIli be the same yes
(15) Q I don t think - I think I know the answer to thiS you
(16) never received any money or funds for your tlme from Exxon?
(17) A No no sir I have not
(16) Q With the work-
(19) A With the exception of the $40 I received WIth the subpoena
(20) Q But you did receive salary working for the federal
(21) government when you prepared this report to your superiors?
(22) A Yes sir
(23) Q And lastly you have never been deposed In this case?
(24) A No sir I have not
(25) Q You have never wntten a wntten report that we can
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(1) review? (1) Q Could you descnbeforthe record when and the
(2) A No sir (2) circumstances under which that Interview took place?
(3) Q You did a survey you don t have - do you have the survey (3) A Approximately three or four weeks ago Chns Kende
(4) notes? (4) Q Kende?
(5) A No I do not (5) A Kende interviewed me
(6) Q Who has them? (6) Q And where did that take place?
(7) A If there s any notes they were In the files and It s my (7) A I beheve It was the Alaska Breakfast Club
(8) understanding that both Exxon and the plaintiffs In thiS case (8) Q Old he buy you breakfast?
(9) had access to those flies (9) A Yes he did

(10) Q That s Interesting Why do you say that? (10) Q How long did you spend with him?
(11) A Because both Exxon and the plaintiffs were - came to the (11) A About 45 minutes
(12) office I m guessing about two years ago and went through all (12) Q Old you answer all of hiS questions?
(13) the files In the office (13) A As far as I know I did
(14) Q ThiS survey that you did for litigation purposes you are (14) Q Old you answer them all truthfUlly?
(15) sure was disclosed to the other parties In the laWSUit? (15) A Yes
(16) A As - again I don t have any notes from that survey (16) Q Old you talk about the work you had done In connection with
(17) Whether what was disclosed or not I do not know (17] the 011 spill effects on Park Service land?
(18) Q Old you ever take any notes from that survey? (18) A Yes
(19) A Any notes that I took were destroyed (19) MR DIAMOND I think that concludes the offer of
(20) Q By who? (20) proof Your Honor May I -
(21) A I m not posItive (21) THE COURT I have a couple questions
(22) Q By you? (22) VOIR DIRE EXAMINATION OF NORMAN LEE
(23) A Some of them could have been yes sir (23) BYTHE COURT
(24) Q Were you ever told that there was an order In connection (24) Q When did you first talk to the Exxon lawyers or their
(25) WIth the 011 spill case prohlbltmg destruction of records? (25) representatives about your proposed testimony m thiS case?
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(1) ANo sir
(2) MR PETUMENOS That s all
(3) VOIR DIRE EXAMINATION OF NORMAN LEE
(4) BY MR DIAMOND
(5) Q You spoke to Mr MacSwaln as well as other appraisers
(6) local appraisers In the area?
(7) A Yes
(8) Q When you first spoke to Mr Mac5waln was that for purposes
(9) of gathenng Informatron from him?

(10) A For gathenng information yes
(11) Q And dunng the course of that did you tell him why you
(12) wanted the Informatron?
(13) A Yes I did
(14) Q At that trme had he yet been engaged by Exxon to your
(15) knOWledge?
(16) A I don t know As far as I know he was not
(17] Q Do you currently understand he became engaged by Exxon?
(18) A Yes
(19) Q In May of 1990?
(20) A In May of - I dldn t know what the date was but
(21) Q Your talks preceded that your initial talks?
(22) A Yes sUbstantrally before that
(23) Q You have been Interviewed by lawyers for the plaintiffs In
(24) thiS case have you not?
(25) A Yes
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(1) A About five -
(2) MR DIAMOND May I object to that? It may be a
(3) Imle ambiguous under the CIrcumstances because he has

spoken
(4) to Mr Mac5waJn
(5) BYTHE COURT
(6) Q I m sorry when did you talk to Mac5waln first?
(7) A Oh I talked WIth Steve ever Since I ve moved to the State
(8) Q About thiS case?
(9) A About this case?

(10) Q Uh huh
(11) A I m guessing maybe 91 He - he In an Interview of me
(12) let me know tha1 he was working on the case
(13) Q Okay Old he ask you for your oplmons at that time?
(14) A I don't remember whether it was specific oplmons or not
(15) I know he asked me a number of questions
(16) Q Old you diSCUSS your - your work and wha1 your conclUSions
(17] were at tha1 time?
(18) A I discussed my work and yeah I guess we did discuss some
(19) of my conclusions yes
(20) Q So Mac5W8ln knew In 1991 that you concluded that there
was
(21) no stigma effect from the spill?
(22) A Yes
(23) Q Okay Now after that did you talk to any of the Exxon
(24) lawyers about your proposed testimony In this case?
(25) A About five or SIX weeks ago

j
I I
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(1) Q That was the first time you talked to an Exxon lawyer?
(2) A Yes
(3) Q Was It the first time you talked to anybody besides
(4) Mr MaCSwaln about your proposed testImony In thiS case?
(5) A Yes
(6) Q Okay and what did you diSCUSS?
(7) A We discussed - well baSically It revolved around what
(8) Mr MacSwaln had - hiS diScussions with me In that I had
(9) found no damages

(10) THE COURT All nght thank you
(11) MR PETUMENOS JUdge your questions prompted some
(12) questions about what you asked about WIth respect to
(13) Mr MacSwaln
(14) THE COURT Go ahead
(15) FURTHER VOIR DIRE EXAMINATION OF NORMAN LEE
(16) BY MR PETUMENOS
(17) Q You In fact were Interviewed by Mr MacSwaln on
(18) November 20 1990 does that sound right?
(19) A Yes 1- you re talking about that memo Yes I ve seen
(20) that
(21) Q You ve seen the memo they gave you the memo that
(22) Mr MaCSwaln wrote about you?
(23) A They showed It to me yesterday or two days ago
(24) Q It states Lee stated quote that he thinks there may be
(25) value loss due to the 011 spill but had not yet found the data
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(1) to draw a conclUSion of measurable value loss So what you
(2) told Mr MaCSwaln at the time was you thought there was or
(3) there could be a value loss?
(4) A I - as near as I can tell that s a compIlation of
(5) conversations because I had already completed my study by

that
(6) time
(7) MR PETUMENOS May I show the Court?
(8) THE COURT Yes What is this counsel thiS you
(9) prOVided me?

(10) MR PETUMENOS Those are the notes of the MaCSwalnl
(11) Dorchester survey process relating to this wrtness and the date
(12) they interviewed him and how they complied the answers
(13) MR DIAMOND I believe counsel s already eliCIted
(14) thiS but you can questlon the witness about It That appears
(15) to be a compilation of things that he talked to MaCSwaln about
(16) over probably a 12 month penod of time
(17) TH E COURT It does?
(18) MR DIAMOND That S- that s his Interpretation of
(19) the document Obviously he dldn t write It so-
(20) THE COURT Yeah I d Just like to find that out
(21) You ve read thiS document?
(22) A I ve looked It over yes sir
(23) THE COURT You think this Is not a one-time
(24) interview?
(25) A I don t believe It IS because he talks about meeting In
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(1) the airport and I believe that was Seattle and he was gOing
(2) one way and I was gOing the other and we chatted for maybe

two
(3) minutes
(4) THE COURT Where does he talk to you about meeting
(5) you In the atrport?
(6) A I believe Isn t that In the first paragraph?
(7) THE COURT No thiS starts In - well take a look
(8) A By November of 1990 I had already made my conclUSions or
(9) already had completed my survey

(10) THE COURT Well that may be so but look at what he
(11) reports as what your conclUSions were They re different than
(12) what you testified to here today aren t they?
(13) A That s the reason why I think thiS was done before - I
(14) mean he s talking about a conversation before
(15) THE COURT I see I see
(16) A A conversation before November
(17) THE COURT Okay At any rate you had more than one
(18) conversation With him at different times?
(19) A Yes sir
(20) THE COURT Okay Counsel?
(21) MR PETUMENOS Could that be marked? Do you want
(22) that marked as part of the Court file?
(23) THE COURT I m not gOing to mark It but If you want
(24) to mark It It Sfine WIth you - fine With me
(25) MR PETUMENOS I don t know how to do that

Vol 42 6732
(1) THE COURT I don telther
(2) MR DIAMOND Might I ask one follow up question?
(3) VOIR DIRE EXAMINATiON OF NORMAN LEE
(4) BY MR DIAMOND
(5) Q Mr Lee pnor to June of this year you were stili an
(6) employee of the federal government?
(7) A Yes sir
(8) Q And you understood you were off limits to the parties on
(9) either Side of thiS case?

(10) A That was my understanding I was told that I could not
(11) talk about the case - well not talk about the case but I
(12) wasn t able to be a Witness or be Interviewed by the parties to
(13) the aetlon
(14) THE COURT You dldn t Interpret Mr MaCSwain as being
(15) a representative of the defendants In thiS case?
(16) A Any diSCUSSions I had WIth him were stnetly of an
(17) apprwsal nature comparable sales or something like that And
(18) the diSCUSSions that I had WIth him went back to 91
(19) THE COURT Anything else?
(20) MR DIAMOND Nothing further I would like to be
(21) heard Just a little bit further In light of hiS testimony
(22) THE COURT Yes I d like the wrtness out of the
(23) courtroom
(24) MR DIAMOND Thank you Mr Lee
(25) (Witness excused)

11
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(1) MR DIAMOND Your Honor In view of the testlmony I
(2) think the Court ought to reconsider because It now IS apparent
(3) that there were - there were a varrety of purposes for which
(4) he conducted the study It was not only a litigation study
(5) He did so because that was part of his lob to stay current on
(6) market values In the Kenai area and thiS was information he
(7) acqUired In order to lUst Simply carry out hiS normal
(8) responSIbilities It makes him much more akin to the testimony
(9) that I think the Court has already said falls on the other Side

(10) of the line since there s an ordinary occupational purpose for
(11) him to have done what he did and make the JUdgments that he
(12) did
(13) Beyond that It s now clear that all parties have had
(14) access to all documents that might eXist that there was
(15) discovery conducted of the federal government and I now
recall
(16) that that Is correct
(17) THE COURT All documents?
(18) MR DIAMOND I don t know that there Is
(19) THE COURT What documents were those?
(20) MR DIAMOND Well we collected - we collected tons
(21) and tons of documents from the federal government Sitting
(22) here today I don t know that we can Identify any of those as
(23) being hiS - his work prodUct but-
(24) MR CLOUGH I can speak to that point Mr Diamond
(25) because my office supervIsed that effort and we served a very
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(1) extensive document product/on request on all the federal
(2) agenCIes Including the Park Service which I can tell you
(3) would have encompassed the matenals In his files It was a
(4) lolnt effort conducted WIth the plaintiffs and literally scores
(5) of boxes of documents were produced
(6) THE COURT Counsel am I miSSing something here
(7) counsel Is It the fact that thiS wrtness may report that It
(8) was expressly verbal and never committed to writing according
(9) to Important to your analysis

(10) MR DIAMOND Is that Important to my analYSiS?
(11) THE COURT Yes because what documents would have
(12) been reviewed at that pOint
(13) MR DIAMOND I don t know what documents exist
(14) eXIsted or have ever eXisted And Mr Clough s files there
(15) may well be something relevant to this We dldn t focus on the
(16) fact that we might have documents from him until about seven
(17) minutes ago But the other significant point Is that he was
(18) unavailable to anybody until he severed the tether with the
(19) federal government on - on June 1 He has been on our
wrtness
(20) list for as long as we have known about him and he has been 
(21) THE COURT Onyourfactwltnessllst?
(22) MR DIAMOND Well he was not available to us at the
(23) time we designated any expert WItnesses nor do I think It
(24) would have been appropnate to designate a federal
government
(25) employee as an expert In thiS case I mean I ve always viewed
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(1) experts as the kind of people that you pay In eXchange for
(2) testimony
(3) THE COURT You mean If they give expert opinion but
(4) It s free they aren t experts
(5) MR DIAMOND Well you know IS he giVing expert
(8) opinion that s free or IS he gIVing lay opinion gIVing
(7) opinion that IS permiSSible for a lay wrtness or hiS
(8) occupation of hiS responslbllrues
(9) He says he had the ,ob of knOWIng what property values were

(10) at all times and that thIS was part of hiS ongoing aCtIVIties
(11) I think the test IS whethar he s got a foundation for those
(12) opinions which he certainly does and whether It IS helpful
(13) testlmony literally It is helpful testimony In fact so
(14) helpful that Mr Petumenos IS desperate to keep It out
(15) But I think we now do have a basis when gIVen my pnor
(16) understanding Maybe under the Court s view we didn t
(17) THE COURT Counsel I wantto ask you a couple
(18) questions it occurred to me that I was wondenng how many
(19) experts you had on the questlon of stigma In thiS case so I
(20) reviewed my notes So far Roddewlg Papke and MacSwaln
have
(21) all testrfled about stlgma nght? And their - their belief
(22) Each one of them has said there s no stigma In thIS case
(23) nght
(24) MR DIAMOND From a different - pointing to
(25) different market eVidence or relying on different things
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(1) they ve analyzed things differently
(2) THE COURT On the question of stigma you ve had three
(3) experts testify so far right?
(4) MR DIAMOND Really depends how you charactenze
(5) stigma
(8) THE COURT Well they used the word
(7) MR DIAMOND Yes the word came up durrng the course
(8) of those three wrtness testimony
(9) THE COURT Okay You ve got Mr Dorchester on the

(10) line Is he gOing to testify about stigma
(11) MR DIAMOND Is Mr Dorchester?
(12) THE COURT Yeah
(13) MR DIAMOND I believe Mr Dorchesterwlll be
(14) rendering expert opinion on-
(15) THE COURT That s four you re over the line
(18) MR DIAMOND Your Honor It depends how you cut It
(17) What Mr MaCSwaln talked about was evidence that he looked
at
(18) concerning Impacts transaetlonallmpacts that - that he
(19) examined Mr Roddewlg talked about other 011 spills and what
(20) one could conclude from looking at other 011 spills Mr Papke
(21) today talked about gross reporting data and what that shows
(22) they are not offering the same expert - expert testimony We
(23) haven t offered two witnesses yet who ve talked about - who ve
(24) offered the same expert testimony
(25) THE COURT Is the Issue counsel whether there s

\
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(1) stigma?
(2) MR DIAMOND That IS an Issue In Its most general
(3) broadest sense yes
(.) THE COURT And they ve approached It from different
(5) angles nght?
(6) MR DIAMOND They have testified about different
(7) subject matters relating to that broad Issue yes But you
(8) know I could - the question could be negligence and I could
(9) have one WItness talk about the brakes and I could have

(10) another witness talk about the headlights and I could have
(11) another WItness talk about the construetlon and I could have
(12) another wrtness talk about the road service
(13) THE COURT Yes but It Sbingo at the end of the
(1.) third wrtness
(15) MR DIAMOND Your Honor If you read the rules It
(16) says on any subJect
(17) THE COURT On any - It says on any Issue counsel
(18) MR DIAMOND III have to go back but I certainly
(19) take your-
(20) THE COURT Why don t you do that?
(21) MR DIAMOND I certainly take your word for It
(22) saw your finger In the page of the book
(23) THE COURT No It s my recollection just as fallible
(2.) as yours counsel go ahead and look
(25) MR DIAMOND Let s take a look I m full of
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(1) trepidation because I always lose these challenges With you
(2) Your Honor
(3) I THE COURT Well I hope so
(.) MR DIAMOND You are nght It says no more than
(5) three expert witnesses may testify for each Side as to the same
(6) Issue In any given case
(7) THE COURT So you ve had three
(8) MR DIAMOND Unless the JUdge permits
(9) THE COURT So you ve had three testifying on the

(10) Issue of stigma you ve got one more slated and I m not gOing
(11) to strike that WItness and one of those witnesses who s
(12) testified to stigma has Incorporated this very wrtness the
(13) WItness who IS now on the stand his oplnton Into hiS analysis
(14) nght?
(15) MR DIAMOND Is one of the things that he relied on
(16) that IS - that is true In reaching hiS conclUSIOns I don t
(17) think we brought that up I think that came out during the
(18) course of cross-examination of Mr MaCSwaln
(19) THE COURT That may be so On the other hand
(20) MR DIAMOND They offered-
(21) THE COURT On the other hand It s clear that
(22) Mr MaCSwaln talked to this particular WItness and Incorporated
(23) the Information thiS WItness gave him Into hiS own 0plnton that
(2.) there was no stigma nght7
(25) MR DIAMOND He - yes I think that Is an accurate

Vol 42 6739
(1) statement Which suggests something else to me
(2) Plaintiffs I need my resource who would know the answer
(3) to thiS off the top of hiS head and If he IS viewing In
(4) another courtroom I hope he aSSists me But It IS my
(5) recollection that plaintiffs offered Into eVidence and It was
(6) received yesterday the interview notes that Mr MacSwaln did
(7) of Mr Lee so now the record has what you have In front of you
(8) as Mr Lee s 0plnton of the effects of the 011 spill
(9) THE COU RT These notes are In the record?

(10) MR DIAMOND Those were part of the package that
(11) Mr Petumenos offered I think I obJected to because It was
(12) under inclUSive and you admitted the entire package Into
(13) eVidence HaVIng opened the door I think I now-
(1.) THE COURT I shouldn t have asked you that question
(15) should I counsel? -
(16) MR DIAMOND I m sorry?
(17) THE COURT Nevermlnd Well counsel If this
(18) partlcular opinion IS In the record then this witness should
(19) have the opportunity to explain
(20) MR DIAMOND I totally agree WIth you )-.;:" ) I

(21) MR PETUMENOS I don t - -" \ - ( ~\

(22) THE COURT Is It In the record?
(23) MR PETUMENOS What happened was I asked permiSSion
(24) to mark those that were testified to from the exhibit and only
(25) those And counsel stood up and Said I disagree you have to

I,
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(1) put In the whole exhibit And then you said the whole exhibit
(2) IS admitted - J
(3) THE COURT Yeah I think I remember that So what do
(4) you want me to do about It? If It s In the record he gets to
(5) explain J_

(6) MR PETUMENOS Well I clearly do not want to have
(7) Mr Lee testifying to the expert opinion that he s done thiS
(8) whole big - the pOint was thiS The pOint of the offer was
(V) Mr MaCSwain accurately relating the Information in hIS file

(10) for his opinion not whether the wrtness has changed hiS mind
(11) unbeknownst to Mr MaCSwain or If there was some other thing
(12) that Mr MaCSwaln knew '::
(13) What wes at Issue there was the fairness of the
(1.) presentation to Mr MaCSwaln It doesn t - because
(15) Mr MaCSwaln comes In and does a survey and we
cross-examine
(16) him on what Is In and what IS out of his opinion does not open
(17) the door to every WItness that he s ever talked to coming In

(18) and being an expert wrtness In our case And In fact when I
(19) thought the Court had done was draw the line at saying he can
(20) come In and testlfy to the surveys but It doesn t mean that
(21) the indiVIdual people can come In and testlfy to their
(22) opinions And so - \
(23) THE COURT But they re experts
(2.) MR PETUMENOS Right yes and that s the Issue that
(25) Is confrontlng us now So the fact that Mr MaCSwaln - I find
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(1) a number of Inconsistencies In counsel s argument
(2) THE COURT I do too counsel but let s not go over
(3) It I think the record IS complete
(.) MR DIAMOND Here IS the record Your Honor at page
(5) 6483 of yesterday s transcnpt Do you have a copy?
(6) THE COURT No go ahead and read It
(7) MR DIAMOND This IS cross examination Chapter 6 of
(8) the May 1993 report contained your report of the Interviews
(9) that you did up to that date

(10) Answer Yes thiS IS the chapter that deals WIth
(11) intervIews
(12) Question Mr Lee s remarks make It Into the report?
(13) Answer As I recall that the - Mr Lee s comments dldn t
(1.) make It Into the report Mr Lee sUbsequently - SUbsequently
(15) went out and did some research and found that the 011 spill did
(16) not adversely affect property values so-
(17) He was cut off
(18) Question Well that s Interesting because It Is In thiS
(19) case Isn tit that In connection with the settlement you
(20) descnbed of the Seal Bay one of the things that the federal
(21) government asserted - which Mr Lee works for the federal
(22) government - one of the things that they asserted was a
damage
(23) to resources to the federal government Including lands Isn t
(2.) that nght?
(25) Answer No that s not nght Mr Lee does not work for
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(1) the government today He s retlred from the government
(2) Question At the tlme that you Interviewed him he was
(3) working for the government
(.) Answer Yes he was He was chief review appraiser for
(5) the Natlonal Park Service
(6) Question At the time you Intervlewad him there was as
(7) part of the settlement WIth the federal government you alluded
(8) to WIth the seal Bay transaction a claim for loss of natural
(9) resources owned by the federal government Including land?

(10) Answer I thlnk-
(11) QuestIon As a result of the Exxon Valdez 011 spill
(12) Answer Your queStlon needs an explanatlon The sale from
(13) the Village Corporation the Akhlok-Kaguyak and the Old
Harbor
(1.) to the government was not a settlement as I understand It was
(15) -It was an acqulsl1fon of the property
(16) That s not my question I understand what you re trying to
(17) explaln but that s not what I m trying to get at Maybe I II
(18) try again You have the comments here of the federal
(19) appraiser
(20) Yes
(21) And what I m asking you Is whether or not when the federal
(22) government settled thiS claim with the Exxon folks one of the
(23) things that they settled for was a damage to natural resources
(2.) including land
(25) Colloquy colloquy colloquy My objection IS overruled
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(1) Question Do you know Mr MacSwaln?
(2) Yes I do That s the fund that was set up almost a
(3) billion dollar fund and they were Involved WIth thiS fund to
(4) study to pay for future damages
(5) Based upon In part damages to natural resources
(6) Including lands?
(7) Yes I believe that s correct
(8) So what the eVidence was Introduced WIth respect to Mr Lee
(9) Is that Mr Lee worked for the federal government did some -

(10) made some rnqulnes and as a result of that the federal
(11) government was able 10 settle Its litigation and get paid for
(12) natural resources damage Including land If that doesn t open
(13) up the door I don t know what does
(1.) MR PETUMENOS There s a part he left out which was
(15) that Mr Lee concluded - which Is already In the record and
(16) he lust read It - that Mr Lee concluded there was no damage
(17) to the Exxon - to the land as a rasult of the Exxon Valdez
(18) THE COURT Where Is that?
(19) MR PETUMENOS He read that 10 you
(20) MR DIAMON0 This was an answer which the witness
(21) began to give but he was cut off
(22) As I recall that Mr Lee s comments dldn t make It Into
(23) the report Mr Lee subsequently - subsequently went out and
(2.) did some research and found that the 011 spill did not
(25) adversely effect property values so - and that s the end of
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(1) the answer
(2) THE COURT Okay It s In It s In the record It s
(3) In the record In the testimony and - and the record also
(4) Includes this - this Incomplete analysis of - I mean
(5) Incomplete report of what Mr Lee - the conclUSions Mr Lee
(6) might have come to because the MaCSwaln document only

talks
(7) about his tentative opinions
(8) MR DIAMOND Only talks about hlS-
(9) THE COURT HIS tentative opinions Lee s tentative

(10) opinions deem t talk about the subsequent opinion
(11) MR DIAMOND Howdoesthejuryknow?
(12) THE COURT Walt a minute walt a minute you always
(13) argue when you re winning counsel You should not do that
(1.) MR OPPENHEIMER Sit down
(15) THE COURT What I see here Is that the opinion Is In
(16) the record one and two that the process Is Incompletely
(17) described because MaCSwaln s document seems 10 Indicate
that
(18) Lee dldn t have a final opinion even though he testified he
(111) did
(20) Now because this document s In the record It seems 10 me
(21) that maybe I have to allow an explanation of that particular
(22) the process 10 show that yes that there was an Incomplete
(23) opinion at the beginning subsequently evaluated and came 10
a
(2.) separate opinion which IS consistent WIth the testimony that s
(25) already In the record

l
"
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(1) But the question IS whether I should allow him to go
(2) through the entlre expert analysIs talking about how many
(3) beaches he saw and what he did and what the basIs of his
(4) opinion was and then finally what his opinion was And the
(5) answer IS no The bare opinion IS fine because It SIncluded
(6) In MacSwaln Sanalysis but - and the explanatlon IS fine
(7) because the record IS - IS confusing but he will not be able
(8) to testify to a lengthy or even a normal expert analysIs We
(9) haven t had too many of those In thiS case but - but - but

(10) III - we re not gOing to have It In thiS one
(11) MR PETUMENOS Do I understand correctly he II be
(12) allowed to testify what he told Mr MacSwatn only?
(13) THE COURT Yes because that question IS r8lsed
(14) raised whether or not MacSw8ln correctly used hiS information
(IS) MR PETUMENOS That Sfine That Sthe limit I
(16) heard f Just wanted to make sure I understand
(17) THE COURT Yes
(18) MR DIAMOND What he did -I m sorry not what he
(19) did How this came about what conclusions he drew
(20) THE COURT What conclusions he drew WIth regard to
(21) thiS document that MacSw8ln reported and subsequent the
(22) subsequent conclusion which IS already In the record by virtue
(23) of MacSw8In Stestimony It s only to show that the - It s
(24) only to make the record complete regarding the question that
(25) was raised With Mr MacSwaln but It also gets hiS opinion in

Vol 42 6746 
(I) unfortunately It gets his opinion In
(2) MR DIAMOND What I Will take him through IS the
(3) chronology of thiS was he did thiS informal study that he told
(4) you about He reached no definitive conclusions he had
(5) conversatlons WIth Mr MacSw8ln In connection with that He
(6) told Mr MacSw8ln he reached no - no conclusions He then
(7) undertook a formalIZed study He then reached a conclUSion
(S) that thiS IS hiS conclUSion thiS IS what he told Mr MacSwaln
(9) THE COURT Yes

(10) MR DIAMOND Okay I need five minutes
(1 I) THE COURT Sure I m going to gIVe you more than five
(12) minutes counsel
(13) MR PETUMENOS Just so the record is clear we object
(14) to this testimony for all the reasons stated
(IS) THE COURT Sure And I think the recol'd Scomplete
(16) enough now
(17) Counsel this has been very helpful to me and It should
(IS) have been helpful to you You understand now don t you you
(19) don t get to put experts on when you ve designated them as fact
(20) Witnesses and when they duplicate more than three opinions
from
(21) experts you ve already - you re gOing to get In You
(22) understand?
(23) MR DIAMOND I do We ve discussed in general terms
(24) what Issue meant In terms of thIS rule and I think until this
(25) morning I dldn t know what your views were I do I now know
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(I) what your Views are and we Will heed to the hne
(2) THE COURT And of course If I m wrong counsel
(3) you re entitled to bnng that to my attention
(4) MR PETUMENOS I have my co counsel gOing -
(5) THE COURT Yes I know I can see him dOing that He
(6) gets nervous when there s a ruling that he hasn t partiCIpated
(7J1n

(8) MR PETUMENOS I guess I am too because the concern
(9) we have IS If the testlmony IS gOing to be what did you tell

(10) Mr MacSw8ln exactly and when that s one thing But If he s
(11) gOing to - he Salready testified I was hired by the federal
(12) government I was working on the litigation l' \0

(13) THE COURT Yes he has - Jr
(14) MR PETUMENOS And If he comes In and says I did
(15) extensive study In the IltIgatlon
(16) THE COURT I told you he Snot going to do that
(17) MR STOLL Your Honor lUst so I-I m sorry to
(18) belabor thiS but as I understand thiS the thing I m concerned
(19) about Is that Mr MacSwaln has testified that he conducted
some I _ ~_~~

(20) surveys and the Informatlon the hearsay informatlon that he
(21) got In that IS not offered for the truth of what that - that
(22) hearsay Informatlon Is only that the Witness Mr MacSwaln
(23) had a foundation for hiS conclusion ~. .1 J'" • {. ~

(24) THE COURT Right
(25) MR STOLL Now If Exxon IS - I don t think that

Vol 42-6748
(I) they re being permitted but it sounds awfully - the thing I m
(2) getbng agitated about IS that It - It sounds as If because he
(3) relied upon in part or conSidered I should say I don t know
(4) whether he relied upon but conSidered a statement made by

150
(5) people one of those people happens to be an expert that then
(6) they can bnng In one of the people that;;; that he conSidered
(7) and have that person express their opinion -
(8) THE COURT The answer to that question Is they
(9) can t But they certatnly can If cross-examlnatlon has thrown

(10) - has thrown Into confUSion what the WItness said to the
(I I) expert And that Swhat happened here' MacSwaln being the
(12) expert Lee being the WItness ~ •
(13) MR STOU So the question Is They can ask him
(14) what-only what he told MacSwaln? \.' _~ i

(15) THE COURT They can ask him did you tell him what s
(16) Incorporated - what SIn this document that s In evidence
(17) MR STOU That document - ~ ~ 1 -

(18) THE COURT Was that your opinion at the tlme
(19) MR STOU Excuse me Your Honor
(20) THE COURT Did you subsequently give him other
(21) Information? ~ r

(22) MR STOLL The document you re holding up Is not the
(23) document In evidence
(24) THE COURT I m sorry yeah that s right It s not
(25) You re nght But the document that I saw gives an Incomplete
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(1) story about what this 0plnron - this expert s oplnron was (1)

(2) nght? Because It only - MacSwaln s document which IS In (2)

(3) eVidence only talks about the Inltlallntervlew that he had (3)

(4) WIth Mr Lee and In fact he then testified In the record that (4)

(5) - that Lee SUbsequently changed hiS opinion The question IS (5)

(6) whether or not Mr MaCSwaln IS - that one question Involved (6)

(7) here counsel IS whether or not MacSwa,n accurately reported (7)

(8) what Lee the Informatlon Lee gave to him and that was thrown (8)

(9) Into question by plaintiffs counsel s cross examlnatlon (9)

(10) Therefore clanflcatlon IS necessary (10)

(11) MR STOLL I m notsure that that s what the record (11)

(12) Indicates but 1- well I understand the Court s - (12)

(13) THECOURT Gobackovertherecord counsel I lust (13)

(14) reviewed It If I m wrong pleese let me know (14)

(15) MR STOLL Okay I Will (15)

(16) THE COURT You II have sometlme In the break (16)

(17) MR STOLL Thank you Your Honor (17)

(18) THE CLERK Please nse This court stands In (18)

(19) recess (19)

(20) (Recess from 12 29 p m to 12 44 pm) (20)

(21) THE CLERK ThIs court now resumes Its session (21)

(22) Please be seated (22)

(23) THE COURT Counsel you asked to see me out of the (23)

(24) presence of the jury? (24)

(25) MR PETUMENOS Yes You InVited counsel to let you (25)

8-23-94 VOLUME 42 XMAX(36)
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record IS clear reading that sequence as to what Mr MacSwaln
did He got one oplnron from Mr Lee that said he dldn t think
there was any effect and then he subsequently got an oplnron
from Mr Lee that there Was an effect That - that s In the
record And that s all that Mr Lee IS gOing to testify to
THE COURT Counsel did you read the last passage on
page 6484?
MR STOLL Yes Your Honor
THE COURT Well Isn tthe Implication there that
federal government took the posrtlon that - that there was
damage to the - to the - to these land values even after
Mr Lee reported them?
MR STOLL Ves Ves Your Honor
THE COURT So doesn t that perhaps throw some doubt
Into the question of whether Mr MaCSwain was accurately
reportmg what Mr Lee told him?
MR STOU We re not con - we re not contesting

that All we re saying Is that - and we WIll under any
CIrcumstances and that Is Is that Mr Lee expressed hiS
opinIon to Mr MacSwain apparently different opinions on
different tlmes and that the federal government took the
position different than what Mr Lee told him So that Is not
- I mean that s true whether he testifies or doesn t
testify and the difficulty that - that I m haVing IS that
under the rationale of counsel then they are able to because

Vol 42-6750
(1) know If there were other parts of the record to support our
(2) contenbon so that the record Is not confused or not
(3) slgnrflcantly confused to allow thiS testimony that we find
(4) hIghly problematic and Mr Stoll pOinted out a couple pages of
(5) the transcnpt
(6) THE COURT This 's 6483 and 6464?
(7) MR PETUMENOS Yes sir
(8) TH E COURT That s the very passage that wes read Into
(9) the record by Mr Diamond Isn t It?

(10) MR PETUMENOS I don t know I m not sure
(11) THE COURT Ithlnkltfs
(12) MR STOU I think It IS Your Honor
(13) MR DIAMOND I began reading at 6483 IIne9
(14) Mr Norm Lee
(15) THE COURT Right Question did Mr Norm Lee
(16) MR STOLL Your Honor I think It IS the same
(17) passage The pOint I was making or tried to make wanted to
(18) review dunng the recess was that I think that the record IS
(19) dear as to what apparently Mr Lee Is going to testify to now
(20) In other words that apparently he made some statement to
(21) Mr MacSwaln at a preliminary stage then he made another
(22) statement to him later on that affirmed what Mr MacSwaln
(23) said
(24) And our objeellon to thiS WItness giving his expert opinion
(25) IS thiS IS not a means of clanfylng the record because the

Vol 42 6752
(1) thIS MaCSwaln Interviewed 150 people they can come out and
(2) bnng anybody In there that - some of whom may be experts

and
(3) have them come In and testify
(4) THE COURT Now they can t but when there s testrmony
(5) In the record cross-examination by counsel lUst proVides
(6) another reason why I should allow this In and I ve already
(7) said I m gOing to allow It In counsel Your record Is clear
(8) I m gOing to allow It In under the conditions I announced
(9) before the break

(10) MR DIAMOND And I spent the break telling the
(11) WItness what the gUidelines are
(12) THE COURT All right I appreciate that counsel
(13) MR DIAMOND If It doesn t work It s not my fault
(14) THE COURT This Is - I don't know-
(15) MR STOLL That s my copy Your Honor
(Hi) THE COURT Okay thanks Is this yours?
(17) MR STOLL Ves Yeah both mine
(18) (Jury In at 12 48 pm)
(19) THE COURT All right the jury Is present We can
(20) all sit down all of us except for the questioner
(21) DIRECT EXAMINATION OF NORMAN LEE (Resumed)
(22) BY MR DIAMOND
(23) Q Who are you again? You re Norm Lee You re an appraiser
(24) You used to work for the federal government You retired at
(25) the end of May thiS year correct?

I "
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(1) A Ves Sir

(2) Q All nght We were talking about your work on the Incident
(3) Command Team Immediately following the otl spill and I think
(4) When we last left you we were flying high above the Kenlll
(5) coast and talking about 011 spills
(8) I want to ask you In connection WIth your work on the
(7) Inadent Command Team did you undertake to make any

Inqutnes
(8) about the Impact of the 011 spill on Park Service land?
(8) AVes

(10) Q And Why was that?
(11) A Well as part of being a federal employee I - I keep
(12) track of What S going on as far sa land values We're
(13) reviewing appra/salll and acqulnng landll any - ao I juat
(14) generally keep track of land valU8ll and land value trend.
(15) Q Why would It be Important for you to know In your job What
(18) effect If any the spill had on Park Service land.?
(17) A Well anything that affects value In this case the 011
(111) spill or any - anything along that line If It affects hu
(111) an effect on value or a potential affect on value It hu to be
(20) taken Into account In an appraJSal
(21) Q All right The - can I call thlll an Informal
(22) Investigation Informal Inquiry would that be a fair
(23) characterization? ,..
(24) A It was Informal In the fact that It waSnot funded until
(25) some time early In 1990

- Vol 42· 8154
(1) Q All right Well lat. talk about It as Informal beforalt
(2) was funded In 1890 Idon't want to get Into datail. of what
(3) you did but I understand part of what you did wu to talk to
(4) vanous people Involved In the real estate markat
(5) MR PETUMENOS Objec:tlon
(II) THE COURT SUlItaIned, the objec:tlon'lI su.talned
(7) MR DIAMOND Your Honor, what I want to do 1..lmply
(II) lay a foundation for his converAtion with Mr MacSwaIn that
(8) already appean; on record In this cue

(10) MR PETUMENOS Objection
(11) THE COURT Let ..tart talking about the
(12) conversatlona with Mr MacBwaln tim. If It. necnury for
(13) me to allow you to explain In more datall the underlying
(14) process then I may do that counMl but I won't do It now
(15) MR DIAMOND Okay I

(111) BV MR DIAMOND _
(17) Q Dunng -let me uk you firIt. When did you fIrat atart
(18) making this making 1heM lnqulriM?
(111) A Would ba April of '88
(20) Q All right DId you talk to Steva MacBwaln - you know who
(21) Steve M8CSwain III don't you?
(22) AYea
(23) Q He 8 a real estate appralller In town?
(24) AVes
(25) Q How do you know him?
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(1) A I ve known Steve ever SInce 1987 when I moved here

through
(2) prof8SSlonal organizations and JUst as part of the apprlllssl
(3) community
(4) Q How big Is the apprlllsal community in Anchorage?
(5) A Oh there II probably somewhere around a hundred
(8) apprlllsars There Ii about 40 of them that are working In the
(7) area that I work In
(8) Q And do appraisers Irke lawyers get together monthly and
(Il) eat rubber chicken and exchange war stones?

(10) A Ves and particlJlarly the International Rlght-of Way
(11) Association has a meeting and luncheon every month
(12) Q And has It bNn your axperlence that you bump Into
(13) Mr M8CSwain uaually at laut once a month?
(14) A Ha II also a membaf' of It and Ive talked to him on
(15) occasion yea ,.
(18) Q DId you talk to Mr M8CSwaln about the Impact or potential
(17) Impact of the 011 aplll on property valu.. Why you ware
(11) conducting thla - these Informal Inquiries?"" ..h 'il)

(111) A Vea He was ona of the people that I interviewed when I
(20) was doing thla Informal study
(21) Q And Why ware you IntervlaWlng people?
(22) MR PETUMENOS Objection Judge "--
(23) THE COURT No, that Ii - you can say why Why were
(24) you? ~ I

(25) A Just looking for background Information and any Information

Vol 42-6756
(1) that aomaona could ahara WIth me
(2) BV MR DIAMOND
(3) Q Tall UlI about the converaatlon WIth Mr M8CSwain but you
(4) can racaliit.
(I) A Ijuat ukacI him If he had any comparabla sal.. that
(I) Indicated a loa In value as a rault of the 011 IIplil or
(7) haz.ardoua material &pUI In addition I was looking for any
(I) comp aaJes It • part of my job any tranaaetIona that have
(Il) oc:currad

(10) Q All right Did you tell Mr MscSwain Why you were
(11) Intarasted in the Information?
(12) AYa I explained to him that Iwu looking for background
(13) data that I was going to be making a propoaal to the Federal
(14) Dapartmant of Intarlor Flah &Wildlife Servlca and the Park
(15) seMca on the litigation against Exxon· ~ ~

(18) Q All right-
(17) MR PETUMENOS Judge I am going to object and move
(11) to lItrike
(11) THE COURT I won't atrIka that, counsel The motion
(20) III danlac:l
(21) BV MR DIAMOND
(22) Q DId - did you axchange vIewa WIth Mr M8CSwaln during the
(22) couru of thla convarsatlon or convarsatlona about what you
(24) thought the effects of the aplll might be at that juncture?
(25) AVa
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(1) Q What did you tell him?
(2) A I explained to him that I thought there would be a value
(3) loa .. a result at the 0I11p1ll to the federal lands
(4) Q DId you tell him that was a definitive Judgment? One that
(5) you had made after looking at this In a very ltudled and
(8) careful fashion?
(7) MR PEruMENOS I m object to leedlng
(II) MR DIAMOND I m trying to be careful In this area
(II) and that I why I m leading

(10) THE COURT III allow that question
(11) A Im not aure III call It definitive Judgment It was a
(12) view that I had
(13) BY MR DIAMOND
(14) Q You ve Hen a copy at Mr MacSwaln S 11/20/90 file memo
(15) concemlng Norm lee have you not?
(UI) AVn I have
(17) Q And you've Hen the entry that lee 8tated quote that he
(111) thinks that there might be a value Ion due to the 011 Iplll
(11) bU1 had not yet found the data to draw a conclusion at
(20) measurable value loa?
(21) A Yea
(22) Q Is that a rough - roughly fair characterization at what
(23) you told MaCSwaln during the course of this Informal Inquiry
(24) that you were making?
(25) AVn

Vol 42-S7S8
(1) Q To your knowledge when you 8pOke with Mr Mac5wain, had

he
(2) yet been retained by Exxon to do won< In thla C88e?
(3) A He did not Indicate that to me 110-

(4) Q All right. And you believe this conversation would have
(5) taken place when late 1989 or early 19907
(8) A Probably late 89 That was the time when Iwas atartlng
(7) this lnvntlgatlon
(II) Q Okay You then AId you were funded by the Department of
(II) Interior?

(10) AVn
(11) Q On behalf of what agenc:la?
(12) A Flah & Wildlife ServIce and National Pm ServIce,
(13) primarily U S Fonm ServIce wa al80 brought In and I
(14) don t know whether they aupplled any funding or not.
(15) Q And Ipeclflcally what qUMtlon or quea1lon8 were you ..ked
(18) to - to an8W8r1
(17) MR PEruMENOS ObjectIon
(111) THE COURT Yeah the objec:tton I aus1aIned
(11) BY MR DIAMOND
(20) Q Over what period of time did you conduct thla formal
(21) 8tudy?
(22) A It 8tarteclln Ipring of 1990 and went on for approximately
(23) three or four month8
(24) Q And you were looking at what laue?
(25) MR PEruMENOS Objection

8-23-94 VOLUME 42 XMAX(38)
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(1) THE COURT No the Objection IS overruled
(2) BY MR DIAMOND
(3) Q What Issue were you looking at over thiS one-year penod?
(4) A looking fer any potentialloaa of land values to the
(5) federal lands
(8) Q Including land. that the federal government owns In the
(7) Kenai FJordS area?
(II) AYes Ilr
(II) Q Are there Native Corporation parcels proximate to those

(10) lands lawyer talk fer nearby?
(11) AThere are - there are Inhoidings WIthin the boundaries of
(12) Kenai FJord National Park
(13) Q What does that mean?
(14) AThere are either H1ec:t1on rights or they've been conveyed
(15) to the Native CorporationI bU1 they re within the external
(18) boundarlel of the natIonaJ park
(17) Q All right Were landl that had been lelected by the Native
(111) CorporatlonI not yet been conveyed 10 that they were stili
(11) under the Jurtldlctlon of the Park Service?
(20) MR PEruMENOS Objection
(21) THE COURT The obJectIon-
(22) MR DIAMOND It. an Inarttul way I m Just tryIng to
(23) understand the relat1on11hlp
(24) THE COURT Donn'! matter counsel The objection s
(25) Iustalned

Vol 42-e700
(1) BV MR DtAMOND
(2) Q Okay Iet'l talk about thIIltUdy At lOme point you
(3) reported concIuaIonI to IUperIorIln the Department of
(4) Interior?
(5) MR PETUMENOS Objection
(8) THE COURT Yeah that. IUltained counsel We're
(7) talking about the - the relationship between MaCSwaln and this
(I) wttnea That I what • Important.
(II) MR DIAMOND Okay

(10) BV MR DIAMOND
(11) Q At IOl1'I8 point after your 8tudy concluded did you have a
(12) converMtlon with Mr Mac8waIn about that?
(13) A Vel he W8I asking me IOl1'I8lnformat1on
(14) Q Okay give usa..".. at time here when did you conclude
(15) your ltudy?
(18) A Approximately the end of 1990 or early 81 It w.. prtor
(17) to the HttIement agreement between the federal government
and
(111) Exxon
(11) Q All right Can you - can you date the converutIon you
(20) hacI Mr MaCSwaln -wfth Mr MacSwaJn by reference to the
(21) lettIement of the federal government I litigation with Exxon?
(22) MR PEruMENOS Objection
(23) MR DIAMOND Before or after?
(24) MR PEruMENOS Objection
(25) THE COURT The obJection. overruled Can you-

r
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(1) A Which conversatlon are we talking about?
(2) THE COURT The second one
(3) A Well I had 58veral conversatlons
(4) BY MR DIAMOND
(5) Q At some POint did you diSCUSS With Mr MaCSwain the
(II) finding6 that you had made 86 a result of the year long
(7) Investigation that you Just told U6 about?
(II) MR PETUMENOS Objection
(8) MR DIAMOND I mjusttrylngto

(10) THE COURT Objectlon s overruled
(11) AYes Idid
(12) BY MR DIAMOND
(13) Q When do you think that took plac.?
(14) A As near es I - that wes after the settlement with 
(15) between Exxon and the federal govemment
(111) Q And did that lettlement Include settlement 01 any land
(17) claims?
(11) A I don't believe It did I wasn t party to the - the
(111) Intimate details of that
(20) MR PETUMENOS I move to etrike for lack 01
(21) foundation
(22) THE COURT You move to stnke the -I don't believe
(23) It did
(24) MR PETUMENOS I don't believe It did but I don't
(25) have any knowledge 01 the detalls and 10 forth I move to

Vol 42-6782
(1) strike on lack 011oundatlon
(2) THE COURT III atrlke It. Jury Is to dlaregard It.
(3) BY MR DIAMOND
(4) Q It wu aft8r -let me - did you understand the lettlement
(5) to be the 58ttlement 01 all claims that the federal government
(ll) had against Exxon?
(7) AYes
(8) Q So there were no outs1andlng disputes at the time you
(II) talked WIth him?

(10) A No
(11) Q What did you tell him that you had concluded with reaped
(12) to the Impact 01 the 011 spill on Park service land In the
(13) Kenai Fjords area?
(14) MR PETUMENOS Objection
(15) THE COURT The objectlon I; ov8lTUled
(11) AThat Ifound no loa In value to the land. as a rault 01
(17) the oil spill
(11) BY MR DIAMOND
(111) Q I want to change aubjeeta Are you familiar with remot8
(20) wlldemea property In Alaska?
(21) A Yes
(22) Q Are you familiar with the market for remote wlldemeA
(23) property In Alaska?
(24) A Yes
(2!) Q How so? Tell us why

8-23-~ VOLUME 42 XlMX(:Jll)
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(1) A That s been - part of my job has been either appraising or
(2) revieWIng almost all of the remote land acqul6ltJon that the
(3) federaJ govemment s been InVolved In In Alaska In the last
(4) leven y8arll
(5) Q What percentage 01 the Park Service • acqulSltlon 's of
(ll) remote wUdemess property as opposed to developed

commeraaJ
(7) property?
(II) A Approximately 90 percent.
(I) Q Dunng the seven years that you acted as chief appraJAr

(10) for the Park Service how many appnusals do you think that you
(11) reYHlWed concemlng remote wilderness property?
(12) A Approximately 300
(13) Q And what do you - what percentage would you think
concem.
(14) remote wlldemea property? ~ .... ~
(15) A That was the question you lust asked apprOXimately 300
(11) Q Okay all right And the percentage 01 that would be
(17) roughly 90 percent? ,. t - f j

(111) A The 300 would be the number 01 remote parcel.
(111) Q So the answer Is 100 percent? d- \"

(20) A 100 percent of the 300
(21) Q I m lOrry for the dumb quastlon
(22) eo.. the National Park ServIce currently purchase much
(23) remote undeveloped land In A1aaka?
(2~) A I m not sure what you mean by 'much' It makes offers
(211) whenever It has funding and there s a willing seller

Vol 42-6764
(1) available
(2) Q Let me ask you for the sev.... y..... that you were with the
(3) Park Service up In A1aaka was the Park ServIce a big buyer a
(4) big player In thatmarUt1
(5) A No
(I) QWhy?
(7) A Well they simply don't have the funding
(I) Q How much land did the Park ServIce acquire while you were
(I) chief appraJ.."for roughly a seven-year period? "

(10) A Oh approxlmat8ly a thousand to 1sao aaea
(11) Q You say It doesn't have enough money I thought the
(12) federal government has tone of money
(13) AWell-
(14) Q Not for Alaska?
(15) A Their annual approprlatlona as part of the budget proc:ea
(11) that Congrea and 1M President give to different agena.s and
(17) Alaska gets a portion 01 that. ...-,
(111) Q I. Alaska currently on the - the low end 011M totem pole
(111) In terms 011he priorttIM with land acquisition?
(20) MR PETUMENOS Objection, leading
(21) THE COURT Well III allow It. Go ahead
(22) A For the moat part, A1aaka land purchases are not a high
lU) priority Item
(24) BY MR DIAMOND
(25) Q In the Park ServIce?
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(1) A In the Park selVlce yes
(2) Q Why IS that?
(3) A Simply because there ISO much WIlderness lands WIthin
(4) A1alka that they - they would prefer to Ipend the money where
(5) the demographics are better, In other wordl they re looking
(I) for where there s higher vIaItatIon They re looking more
In towards urban areas where you have stronger urben Influence
(B) Q Okay you ve been Involved In a number of acquISition that
(8) the Park 5ervIce and other federal agencies has made Is that a

(10) true statement?
(11) AVes air
(12) Q All right Are there any rules that apply or control the
(13) pnce that the government mayor may not pay for property It
(14) acquires?
(15) A Well an offer to purchase has to be based on an appraisal
(Ie) of the falr market value of the property
(In QWhy?
(lB) A Well law for one Public Law 91 648 In 1970 aaIcI that
(18) you had to have an approved appraisal of market value In order
(20) to make a - make an offer to purchase
(21) Q What sfalr market value mean In that context?
(22) A It I set by the coUr18 It s the price that - moat
(23) probable price that a piece of property would sell for with
(24) the transaction occurring between the willing seller and the
(25) willing buyer, neither under compulalon

Vol 42 -15788
(1) Q A willing government buyer or just a willing general buyer?
(2) A In that definition we re talklng about a willing private
(3) -In effect a private party
(4) Q So the government can't pay more then 1aIr market value
(5) but surely there must be some exception.
(e) A There are lOme exceptlorrs where they would pay more than
In market value yes
(B) Q In your seven years In Alaska how many exceptions were
(8) there?

(10) A WIth the Park ServIce there have been two
(11) Q Describe them for us
(12) A One was a quarter-acre city - or lot within the city of
(13) Skagway and the other was en edmlnlstratlve alte at SIena
(14) Q How big was the administrative site?
(15) A About one acre
(11) Q We re talklng about just. very I/tlle amail portion of
(In property?
(18) A Ves that a correct.
(18) Q How did the federal government manege or how did the Park
(20) service menage to get perrnfalon to violate the law?
(21) A Well they didn't violate the law They had the law
(22) changed They went before Congress and next got an
addltlonal
(23) appropriation or waiver
(24) Q II that required before the federal government pays more
(25) than fair market value?
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(1) A Anytime an agency pays more than fal( market value In
(2) Alaska yes
(3) Q You have heard - stnke that Have you heard of the terms
(4) "natural lands or environmental preservation lands used In

(5) connection with the appralsal of properties that are proposed
(8) for purchase by the federal government?
In AYes I have
(B) Q Tell us In what connection have you heard those terms?
(8) A Well I ve reviewed several appr81sals where they ve used

(10) that term as the highest and best use determination for
(11) property
(12) Q How many times have you seen that on - on 300 or so
(13) apprainla that you ve told us you ve reviewed?
(14) A In Alaska fourtlmea
(15) Q Who were the appraisers?
(11) A Bill Mundy did two of the appraisals and Fred Ferrara did
(In two of the appraisal.
(18) Q Have you ever seen land c:Iasarfied In that highest and best
(18) UN category by any other apprainrs who were Involved In
(20) federal government land acquilitlons?
(21) A No
(22) Q In the - to tocua on the Mundy appraisals In which land
(23) was put In a highest and best use category called natural lands
(24) or environmental preservation lands were those - did you
(25) accept those appraisals?

Vol 42 6788
(1) A No They were not acceptable
(2) Q And they were therefore rejected by the National Park
(3) service?
(4) A Well they rejected It yes as part of the review process
(5) Q Cen you explain to the jury why?
(I) A Well naturallanda as a concept used by Mr Mundy Is not
In acceptable under federal acqulsltlon and - or under state
(I) acquisition either
(8) Q What a wrong with It?

(10) A Basically It mlauses the data That would be the best way
(11) of explaining It The problem with It-
(12) Q Perhaps you better tell us what - what this natural lends
(13) thing Is before you tell us why It I no good for purposes of
(14) the federal government
(15) A It a a highest ancI beat UtIe category that Rites that the
(11) federal government or a government agency would be the only
one
(In who would acquire the property In other word, It a a
(1 B) alngl-.uae buyer
(18) Q And Is there a problem becaUHIt -It looks to government
(20) purchasea of property without regard to whether the
government
(21) In that tranaaetlon paid fair market value?
(22) AVes
(23) Q explain
(24) A Wen there are several examples The Pnbllof where an
(25) appraiser has used a comparable sale that dldn t reflect

-,
,
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(1) economiC value one would be the Pnbllof Bird Cliff
(2) acquisition
(3) Q The natural lands theory would allow the use of the
(4) Pnbllof land acquIsition as a comparable you say when you
(5) think It shouldn't?
(8) A Yes - I don t subscnbe to the natural land theory so I m
(7) kind of going out of context in thiS but using the natural
(II) land theory they In effect SllId that any salet1 which were
(V) purchased by the federal govemment could be used as a

(10) comparable sale
(11) Q What s wrong with using the Pnbllof acquisition as a - as
(12) a benchmark for f81r market value of property that the
(13) govemment acquires?
(14) A Because it doesn't reflect economic value It doesn t
(15) reflect what a normal market would pay for that piec» of
(18) property ~,

(17) Q Well what was different about that tranActlon so that it
(111) dldn t reflect fair market value?
(111) AThat transaction reflected a bailout of a Native
(20) Corporation
(21) Q Perhaps you better tell us a little bit more about this
(22) A Okay It was let up u a congressional action to purchase
(23) properties I believe It s on 51 Paul Island Prlbllof, what.
(24) known locally as the Prlbllof Bird Cliffs and .. part of that
(25) action It also provided for money for a Native Corporation

Vol 42-6T70
(1) MR PETUMENOS Your Honor, may we approach the
(2) bench?
(3) THE COURT Yes uh hUh
(4) (At side bar on the record)
(5) MR PETUMENOS I want to make lUre I understand this
(8) Judge thIS expert tHtImony at thll point I thought he was
(7) going to say that he has rejected as a matter of fact natural
(II) land. theory
(II) THE COURT His department did

(10) MR PETUMENOS Yeti but to be going Into-
(11) THE COURT To determine whether or not the federal
(12) govemment would be the buyer and -
(13) MR PETUMENOS Right and I don't object to that
(14) testimony but we re getting way fer afield here
(15) THE COURT W.~
(18) MR DIAMOND I m trying to uk him why It was
(17) rejec:t.d, and the way to do that Is to explain the problem with
(111) the comparabl_ that they preaented u a part of natural land.
(111) appr8Jsals
(20) THE COURT You know here. the problem with thIa
(21) now we re getting to bailouts of Native corporatlOfil There.
(22) all kind. of stuff I don't want
(23) MR DIAMOND I dldn t expect that to come In Alii
(24) want him to do Is talk about - the problem Is It ..YI any
(25) govemment purchase and lOme of them are not fair market
velue

Vol 42 enl
(1l and are not barometers of f81r market value That I the
(2) problem He I got examples of that that were used from the
(3) appratsall
(4) THE COURT It I not going to make any difference
(5) It s not gOIng to make any dlfferenOll Don't go Into the
(8) examples
(7) MR DIAMOND I won't
(II) (Sidebar conduded)
(V) BY MR DIAMOND

(10) Q Mr Lee has the National Park 5ervlc:e ever approved an
(11) appraisal of property that was proposed for government
purchase
(12) that used the natural lands land category?
(13) A Not in A1eska
(14) Q I want to retum ever 10 briefly to-
(15) MR DIAMOND May I have a moment W1ttI counul Your
(18) Honor?
(17) THE COURT Uh-huh
(111) (DIsc:uaIon off record between counsel)
(111) MR PETUMENOS The matter he was confemng with me
(20) on Is Mr Stoll. client Maybe he .hould confer WIth
(21) Mr Stoll
(22) MR DIAMOND The objection I antiapaWd I
(23) antlclpaWd from Mr Petumer10l
(24) MR PETUMENOS Perhap8 I can confer with Mr Stoll
(25) perhaps I can make It

Vol 42-~
(1) BY MR DIAMOND
(2) Q I want to go bKk-
(3) MR STOLL Your Honor, maybe we should take thle up
(4) with the Court
(5) THE COURT SUre I don t need you on this one
(8) (DIscussIon at bench off the record)
(7) BY MR DIAMOND
(I) Q I want to go back briefly to the time period of time when
(8) you were au.mptlng to ucertaln the Impact of the olIlp1l1 on

(10) Park 8ervIoe land In the couru of conducting that study,
(11) part of your Inqulr* w.. to talk to people In the marbt u
(12) to property valu.?
(13) A Y_ IIr ~

(14) Q Among the people who youI~ was one Pat
eartson ~ -~

(18) the UIaIIOl'for Kodiak Iliand Borough?
(11) A Ya that. correct.
(17) Q And gIw Ula roYgh approximation. when did you talk to
(111) him?
(11) A Sometime I_spring or IUmmer of 199o
(20) Q Why did you talk to him?
(21) A I was again cheddng all the IOUrceI for information on
(22) loa In value .. a~ of the olllpHI And I wu - he
(23) was one of the lut people that I talkec:1 to I vIIIt8d with
(24) some folks down ther8 and they told me that Pat was probably
(25) the ITlOIt knowledgeable perlOn on Kodiak Iliand
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(1) a Why was the Impact 01 the spill on Kodiak Island property
(2) values or property market Important10 you?
(3) A Well the most prtvate landhofdlngs or coastal landholdings
(4) are In the aplll area are found on Kodiak Island
(5) a DId you dtscua WIth Mr Carlson whether you ahould take a
(8) look at the tranaaetlonal recorda in the recorder a o1flce In
(7J the useaor a omc:e?
(8) A I Introduced myaelf and I explained 10 Mr Carlson what I
(8) was doing that I was looking for Information on tha potential

(10) litigation cue against Exxon u a l'88utt 01 the oIlaplll I
(11) asked him 10 ahare his records WIth me Ha Indicated that he
(12) was also doing aomethlng similar
(13) a And what did he say In response 10 your request that he
(14) ahare his records?
(15) A He aaId well he really didn't think that his recorda
(18) would be much help 10 me
(17) aWhy?
(111) A Because he had had no Indication that the oflsplll had
(111) caused a loa In value
(20) a In Kodiak I8Iand?
(21) AOn Kodiak laland yes 81r
(22) a Wu that Important to the conclusions that you ultimately
(23) reached?
(24) A Well that wu kind 01 the nail In the co1tIn ayndrome, I
12.5) guess I concluded my study at that point In time

Vel 42 - fIT74
(1) MR DIAMOND No further qlHtl'llons
(2) CROSS-EXAMINATION OF NORMAN LEE
(3) BY MR PETUMENOS
(4) a Mr Lee you have spent your entire career - up until a
(5) few months ago 25 yeara I think It Is -
(II) A Yes air
(7J a - In government lervlce?
(II) A Yes air
(8) a You have never been an appraiser In the prtvate aector7

(10) A No I do prtvate apprsillng &tao
(11) a Now I mean - now you do but during thls25-year period
(12) you were a cIvIllervant?
(13) A I also did private appraising and teaching
(14) a Most 01 your time WIll apent wortdng for the federal
(15) government during thll25 yNl'8?
(111) A Most 01 my time, y.. 8lr
(17) a What percent?
(111) A Well I was 100 percent employee 01 the federal
(111) government I also did eome outBlde work though
(20) a And sometimes the government partlcipatealn the market as
(21) - or participates In the economy as. regulator; right?
(22) AYes
(23) a SometImes It participates In the economy as • market
(24) participant Itself?
(25) AYes

8-23-94 VOLUME 42 XMAJ((42)
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(1) a In other words It purchases and sells and does thIngs like
(2) that?
(3) AYes sir
(4) a And In the connection In which you served the federal
(5) government very frequently you found yourself In the role as
(II) the purchaser 01 property?
(7J A My agency did yes
(II) a Yes And you were assisting your agency In purchasing
(8) property 81 a market participant u a buyer and there were

(10) seller. out there with whom you would negotiate prices?
(11) AYes
(12) a And the public Interest that the Park 5ervlc:e protects when
(13) It purctlues property Is to get property Into public hands for
(14) the - to the end 01 preserving It am I right?
(15) A Yes that aone 01 the objectives
(18) a Now you said that a natural land highest and best use had
(17) never been accepted In Alaska
(111) A Thats correct
(111) a I. that because It s been accepted somewhere else?
(20) AAs far as Iknow It. not been accepted anywhere else but
(21) Ican only talk 10 A1uka
(22) a All right You have reviewed appraJsaJ. and accepted them
(23) when the word uud was not natura/land but land for - to be
(24) held for conservation purpoaes?
(25) A I may have If you have a apecIfIc example -

Vel 42-l5778
(1) a Well would that be aomethlng that otf the top 01 your
(2) head would cause you pause " someone called the highest

and
(3) best use for conservation?
(4) A Y.. It would cause me paule
(5) a Do you rsmember doing a review appraJaalln connec:tJon

with
(8) a proposed exchange In the Dall Lake area?
(7J A In the Dall Lake area
(8) a WIth Calilta (phonetic)?
(8) AYes

(10) a And In that review appraisal did you not - did you not
(11) approve an appraJaal where the highest and best use 01 the
land
(12) was for conaervatlon?
(13) A I d have 10 look at It. I revieWed two or three apprailaJ.
(14) 01 the CaJIs1a exchange but I d have to look at the context
(15) MR DIAMOND exhibit number?
(18) MR PETUMENOS It. not been marked yet as an
(17) exhibit but you can take a look at the clipped area I II let
(1') you take a look at It right there
(111) MR DIAMOND Do you have a copy?
(20) MR PETUMENOS Do we have a copy for counlel?
(21) MR DIAMOND Your Honor thiI II the flm time I ve
(22) seen thl. Can I have Just • minute?
(23) MR PETUMENOS SUre I guess I m not "Your Honor'
(24) MR PETUMENOS What I want to show him the -
(25) THE COURT Well hang on counsel Let Mr DIamond

\
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(1) review It
(2) MR PETUMENOS I understand I JUst wanted to let
(3) him know what portion I was gOing to show the wrtness What I
(4) was gOing to show him Mr Diamond IS page 7 of the appraisal
(5) MR DIAMOND I m missing -I think I m mISSIng the
(ll) appraisal I ha~ his memo and then I JUst have pages six and
(7) &even
(II) MR PETUMENOS Take a look at mine then
(9) I m not upset JUdge I m Just haVing trouble with a

(10) contact lens
(11) See If thIS helps you out Mr Lee
(12) BY MR PETUMENOS
(13) Q 00 you recognize your signature on this memorandum of
(14) July9 1992 Norman Lee?
(15) A Yes '
(1 ll) Q And In the top of the page here you aay • portion of the
(17) tract Is encumbered by ANCSA Section 22(g) , whICh restricta
(111) development In uses the appraIsaJ deterrrunM • highest and
(18) best use of recreation and conservation of Wlldllf. habitat?
(20) A Yea
(21) Q And when the appraisal determined that It wa tor
(22) conservation of wildlife habitat you approved It?
(23) A It also made a reference to recreation
(24) Q So that made a difference?
(25) A Yes sir

Vol 42-rrnB
(1) Q Now, there are a number ofappr~In the privata MCtor
(2) who disagree WIth you about your view of natural land would
(3) you agree? _
(4) A I ve heard that yes, that there are 801M appra1Hr8
(5) Q And the way the theory would go for theM that disagree
(ll) with you who are on the other side of the federal government
(7) equation you being the purchaser and they pert1apa being the
(8) sellers Is that they contend that what the fed.ral government
(8) Is trying to do Is drive the price down for purchues of future

(10) purchases
(11) A Are you asking me -Is that a queation?
(12) QYa
(13) A No Idon t believe that. true
(14) Q W.II If we were to take, for exampl. the Seal Bay
(15) transaction as • comparable, you are familiar with the SUI Bay
(111) transaction you werw Involved In It?
(17) A Iwas not Involved with It, no I'm IOl'Mwhat farnlllar with
(111) It but I was not Involved In It.
(18) Q You know thai there was a $924-per-acre price paid by the
(20) federal government?
(21) A Are you talking about what1he TI'UI1Ma palen
(22) Q What the federal government and the state In combination?
(23) A I m not positive what the price wu I can't confirm
(24) that.
(25) Q let s assume that It was $924 per acre all right? .. It

8-23-84 VOLUME 42 XMAX(43)
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(1) fall' to use that transactIOn as a comparable In your view?
(2) MR DIAMOND III object as an Incomplete 1

(3) hypothetical It - he doesn t know what pnce was paid
(4) THE COURT H. can testify If It • Incomplete He can
(5) answer the question though -
(ll) AAgain WIthout going Into Ipec:Ific:s on the transaction but
(7) there was substantial timber value Involved In that property
(II) In fact I believe that WlUl the bUlk of the value and so If
(8) that was being con1pared to other timber properties yes It

(10) could be-
(11) BY MR PETUMENOS
(12) Q Ther. was mountaintops and glaciers In that transaction
(13) wan't the...? -
(14) AI-
(15) Q ExcuM me there weren't glac:lers The... were mountaintop.
(1ll) and clm. and rocks and thlnga like that In that transaction
(17) wun'tthere?
(11) AAgain Im not familiar with the partlculara of the
(18) transaction
(20) Q Really what we r. talking about her. Mr Lee Is not
(21) whether It. natural land or conurvatlon land or what the
(22) label .. for highest and beat UN W.·... talking about money
(23) aren't w.? !

(24) MR DIAMOND ObJedion argumentative
(25) THE COURT I think the meaning Is clear The-If

Vol 42-1780
(1) It. not clear the wItneA can say so
(2) A Aa an appraJur I m not conc:emed about money I m
(3) concerned about the method that the appralNr arrIv.. at a
(4) value conclusion What dollar conclusion they come up with Is
(I) not. concern
(I) BY MR PETUMENOS
(7) Q The concern .. that the fed...., government hu been for a
(I) number of y..... either - w.1I let me back up The Pari<
(8) SeMc:e 1In't the only way that the federal government

(10) pUrchases land .. It?
(11) A No air, there .... other~ that do that.
(12) Q~ .... other agena., and the eong.... of the United
(13) StatM doee It sometImM dlredly? -
(14) AYa III'
(15) Q And they do that by leglllatlon?
(11) AVa
(17) Q And what .. going on In this c:ontr'OY«ay between .cxne of
(11) the peopl. In the privata MCtor who are doing appraJaaJ. and
(18) IOl'M of the government appra1aer8 .. the peopl. In the private
(20) MCtor want to UN.. c:omparablafor future aaJec other
(21) tranuctIona thai eong...... and otherI have - have purchaMd
(22) from the prtv... uc:aor?
(23) A That .. one method that 1hey UN In this natural land.
(24) approad1
(25) Q And the government app....... who .... uIIng acarce
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(1) resources and have as you POint out limited budgets they
(2) otten object to the use of these prior transactions between
(3) govemment and pnvate sector sellers In valuing future
(4) tranaadIons that s the nature of the controversy?
(5) A They object to It but not on the basis of the money that
(8) was paid but In the methodology that S used
(7) Q And one of the things that has happened Is people have
(8) written appraisals the government - and have used terms like
(I) conservation or natural land The govemment has said no no

(10) no you can't do that In a review appralaaJ like yours there
(11) have been OCCIUIlons where the appraisal then gets reworded
with
(12) the same prtc:e per acre and the transaction goes through Can
(13) you thInk of any Instances like that?
(14) A Veah, 'can where the transaetlona that were used ..
(15) comparable ..... met the definition of fair mart<et value
(18) Q Is one of the conversations that you had with Mr MaCSwaln
(17) a two-mlnute conversation In an airport?
(11) AVes
(11) Q And did that make It Into Mr MaCSwaJn s written material?
(20) A I believe It did
(21) Q 'sit the case that you had a conversation with Mr Carlson
(22) - I think you mentioned that, In this survey business that
(23) Mr MaCSWaln did, you had a conversation with him you
thought
(24) that perhaps there might have been some Impact on the 011
(25) spill you looked at some things and you changed your mind

Vol 42·8782
(1) right?
(2) A Thats-y..
(3) Q That s the sum of It?
(4) AVeah
(5) Q And when you talked to Mr Carlson do you know whether

the
(8) same thing happened whether you talked to him and then he

did
(7) some work and he changed his m1nc1ln the other dIrection?
(8) A No I have no way of gUenJng what Mr Carlson did
(I) Q Now, It I wanted to 18ke a look at your surveys and

(10) determine what people said and what you -let me uk you did
(11) you 18ke notes when you did these surveys?
(12) A I took some brief notes y..
(13) Q And It I wanted to 18ke a took at those notes right now and
(14) try to figure out whether It's a two-mlnute conversation In an
(15) airport or whether somebody changed thefr mind would you
have
(11) the notes to be able to show me?
(17) A No I do not have theM notes
(11) Q DId you destroy them?
(11) A EIther they were destroyed or I destroyed them yes sir
(20) Now you re talking about notes that are In reference to the
(21) Exxon In the federal cae
(22) Q I m talking about the survey that you said you did that
(23) kept you abreast for of the situation for valuation purposes
(24) that you tltlltffled to on direct?
(25) A V.. that was done before the settlement with the federal

8-23-94 VOLUME 42
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(1) govemment
(2) Q Now I think I got thiS str81ght but you never talked to a
(3) Single Justlce Department attomey about the settlement?
(4) A No sir I did not
(5) Q You have no Idea whether the consent decree that the
(8) federal govemment entered Into In the settlement of that
(7) matter contained natural resource damages Including land do
(I) you?
(I) A I have no Idea no sir

(10) Q You have no Idea?
(11) ANo sir
(12) Q And It It did do you believe that the federal government
(13) came to a different conclusion than you did about whether there
(14) was netural resources damages to land?
(15) A I- that would be pure speculation on my part
(18) MR PETUMENOS I have no further questions
(17) MR STOLL I have one question, Vour Honor ,
(11) CROSS-EXAMINATION OF NORMAN LEE
(11) BV MR STOLL "
(20) Q There s other organizations other than the federal
(21) government that buys large parcels of land like the natural
(22) lancl - Natural Land ConlIervancy. and other groups like that
(23) Isn't that correct?
(24) AVes
(25) THE COURT Is that It counsel?

Vol 42·5784
(1) REDIRECT EXAMINATION OF NORMAN LEE
(2) BV MR DIAMOND
(3) Q Before you step down the problem with this - these
(4) natural land appraisals, I gather from your answer to
(5) Mr Petumenos question Is not the name you called them It s
(I) not the nomenclature?
(7) MR PETUMENOS I object to leading
(8) THE COURT V.. don't lead counsel
(I) BV MR DIAMOND

(10) Q Does the problem have something to do with the
comparabl..
(11) that are used to fix mmet value?
(12) AVes
(13) Q Try explaining that to me - explain that to me What Is
(14) the problem?
(15) A Well, using comparabl.. that aren't truly comparabl. that
(18) don't reflect what s going on In the economic climate In the
(17) private mmet
(11) Q In what way? Why wouldn't a prior sale be a comparable?
(11) A Well a prlor"'e might be - well as an example In the
(20) Calista appraisal that Mr Muncly did he used a "'e from the
(21) Gulf Coast of Florida north of Tompa, with eo mU.. of Gulf
(22) frontage
(23) Q Why doesn't that establish fair mmet value for property
(24) In Alaska?
(25) A I don't think that s comparable to the Vukon Kuskokwim

I I
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(1) Delta
(2) Q lJttIe different enVIronment?
(3) A lJttIe different environment IltlIe different
(4) demographIcs
(5) Q Have any of these - these natural land appraisal. that you
(II) mentioned that you r-Jected of Mr Mundy used comparabl..
(7) where the purchase price really wun't just a price paid for
(II) land?
(8) A Yeah another example would be Attu I..and

(10) Q Well what - Why I. that an example?
(11) A Well In the congr888lOnaileglliiatlon that laid out the
(12) compensation to be paJd for tho.. land. It alllO Included an
(13) apology to the Native people that lived there So tM money
(14) that wu paid wu more In the form of an apology to the people
(15) for being relocated dUring World Wer II
(111) Q But Mr Mundy In the appraisal you looked at thought that
(17) that W88 a benchmark of fair market value for property tM
(18) government wu interested In purchulng?
(18) AYa
(20) Q You don't have any notaa of your oonver8&tlon wtth
(21) Mr CarillOn I gatMr from your pnor an8Wer?
(22) A No I don't
(23) Q And you don't have any notes from any of thOH
(24) conversations do you?
(2S) ANo

Vol 42·S786
(1) Q Why 18 that? _
(2) A I - when I wu doing the InYMtigatlon for tM federal
(3) government1 they apeaficaJly aaked me not to keep any no188
(4) becaU88 they dldn t want anything di8covered under litigation
(5) Q Finally you don t know whether the ..tIIement that tM
(6) federal government entered Into wtth Exxon got the federal
(7) government any compenAtion for damage to any of Its NatlonaJ
(8) Park Service land., do you?
(8) A No I do not

(10) Q But you made a recommendation u to whether the
government
(11) should seek compensation for that, didn't you?
(12) MR PETUMENOS I'll object.
(13) THE COURT Sultalned The objedlon .8UStaIned
(14) SUstaIned, c:ounMl
(15) MR DIAMOND- No further questions
(ll1) RECROSS-EXAMINATION OF NORMAN LEE
(17) BY MR PETUMENOS
(18) Q Mr Lee Dr Mundy hu turned up on the other 81de ofa
(18) number of tranMCtions that you worked on wtth tM federal
(20) government right?
(21) AYes "r
(22) Q And there have been 1ImM, Mr LM when you have reviewed
(23) an appraiser that wu - appraJsaJ that wu commlaloned by the
(24) federal government and the tranactlon has gone through at
(2S) substantially higher level. than what the appraIaJ that you

8-23-G4 VOLUME 42
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(1) reV\8wed called for?
(2) A I don't believe 80

(3) Q Let • dl8CUIIS Kachemak Bay Were you Involved In that at
(4) all?
(5) A I wu not Involved In that no air
(lI) Q Are you familiar with what happened tMre?
(7) Alam y..
(8) Q And what happened there wu -
(8) MR DIAMOND Your Honor beyond thelCOp8 01 the

(10) the redirect
(11) THE COURT How many quutlons do you have coUnHl?
(12) MR PETUMENOS Not many
(13) THE COURT III gIVe you three You better get It
(14) done In three
(15) MR PETUMENOS They have to be long queatlolll
(ll1) BY MR PETUMENOS
(17) Q What happened tMre wu the TruItMI had an appraIIaJ the
(11) Miler the private perIOO had another appralal and It wu
(18) aubm/tted to a panel 01 three appralala that everybody picked
(20) together and tM price eam. out higher than -aubstantlally
(21) higher than the government apprallal am I right?
(22) MR DIAMOND lobJect It. compound more than
(23) three quatlonl
(24) THE COURT It. okay It s all right I m golng to
(25) count that as one counHl I m going to allow the witnasI to

(1) anewer It.
(2) A That • my undemanding y.. IIr
(3) BY MR PETUMENOS • I

(~) Q All right. And tMre have been occasIonI where
(5) tranuctionl have gone through where th8 ..U.,. • appraisal
(lI) right, and the government appraIIaJ the final price for the
(7) tranuetlon had been somewhare In between the two?
(I) A I m aure there have been tome somewhere but I m not
(8) familiar with them

(10) MR PETUMENOS I have no further queationl
(11) THE COURT You can 8tap down lit Thanknery much
(12) and you can It8p out foIkI We II ... you tomorrow at 8 30
(13) Don't talk about the cue with anyone __
(1~) (Jury out at 1 34 pm)
(15) THE COURT Okly now hold on First me
(ll1) Mr Oppenheimer?
(17) MR OPPENHEIMER Y. Your Honor
(11) THE COURT The Ford cue
(18) MR OPPENHEIMER Your Honor I have epent my evening
(20) preparing witneI8a and not pUrlUlng the InteIlec:tuaI PUniult
(21) Perhap. Ilhouid have If Your Honor can walt for me to
become
(22) property prapared I would actually enJoy the dllc:ualon
(23) THE COURT I m lUre you would and &0 would I but In
(2~) ord.,,1D be tully Informed I need the Ford cue
(25) MR OPPENHEIMER IndMd I am told that the cases
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(1) have been collected I can t say I ve broken a sweat doing
(2) It
(3) MR PETUMENOS Judge there IS a senous side to the
(4) colloquy here and that IS the witness for whom the tape
(5J recording was made and for which disclosure has ndt been

made
(II) Is testlfylng tomorrow
(7) MR OPPENHEIMER Vou see I don t even know who this
(II) witness la I Jumped Into the foray yesterday out at Intense
(8) Intellectual curiosity

(10) MR DIAMOND This Is a witness that Is scheduled for
(11) tomorrow If we can diSCUSS thiS this atternoon we will get
(12) you the case
(13) THE COURT Sure I think that s a good Idea but
(14) counsel you ve got to get me the cases If you rely on them
(15) MR PETUMENOS I would like the wttneas deferred If
(111) I can There a not going to be time for me to digest this tape
(17) recording and the statement If It Is diaclosed to us
(111) MR DIAMOND I looked at It The tranaenpt Is not
(19) that lengthy
(20) THE COURT The transcript at the tape recording
(21) MR DIAMOND Yeah and we have a transcript He does
(22) not have to listen to It He can read It If It Sordered
(23) disclosed
(24) THE COURT Tell you what can we use an alternative
(25) method? Could you gIVe me the transcnpt? III read the

Vol 42 6790
(1) transcript and see whether you should turn It over I mean
(2) that may be really dispositive as far as I m c:oncemed I
(3) won t - If I think It ahouldn't be turned over I won t If
(4) you get me some caea but I need to know what - whether this
(5) IS a tempest In the teapot or something aerioua
(ll) MR DIAMOND III have that brought to you within the
(7) neX1 ten minutes
(II) THE COURT Okay that Sfine
(8) MR PETUMENOS But there wassome sort at

(10) mlsundemandlng becauM I had asked for this tape about
(11) what three weeks ago or four weeks ago
(12) MR DIAMOND And It a my undemanding that Mr Grant
(13) left a message with Mr Petumenos about two weeks ago
(14) MR PETUMENOS Vesterday
(15) MR DIAMOND Twoweekaago
(111) THE COURT We can talk about It at 330 counsel
(17) We re not going to talk about It now Vea
(111) MS SMITH Mr Stoll and I need you to artlltratlla
(18) amall dlapute small rwlatlve to the rnt of this
(20) Last Friday we deslg~ Dr Brannon as our salmon expert
(21) to testify this Thursday and we designated his exhibits He
(22) testffled In the federal court so there a been a ton at
(23) exhibits designated for his cross In the federal court, but now
(24) we re over here Brannon has to go back to Idaho for teaching
(25) and other laauea and we notified the plalntltfa Monday at

8-23-94 VOLUME 42 lCIAAX(48)
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(1) 10 30 that Instead of Thursday morning 11rst thing he II go on
(2) tomorrow morning first thing The Issue IS when their cross
(3) deslgnatlons are due
(4) I told Bob that It seemed to me since we had moved him up a
(5) day that they ahould have more time to figure out the cross If
(ll) they were going to add anything to the federal designations
(7) and that If he could - we could speak between IS 00 or 7 00
(II) tonight that gives me a taw hours thiS evening to prepare the
(i) WItness for tomorroW morning Mr Stoll declined and sald I

(10) should take It up with you and IQ I am
(11) It a a balance between giving him enough time to prepare 
(12) which he ahould have - and not haYing my wttness ambushed
(13) other than the three he gets which I should have and I would
(14) like to ask the Court If we could get the cross by Mven
(15) 0 clock tonight whk:tl gives mfl a few hours to get this guy
(11) ready
(17) THE COURT Is this Just designation at exhibits that
(111) are necessary?
(18) MS SMITH Yea air
(20) MR STOU Vour Honor yesterday atternoon at 230
(21) I wal not told by counsel at 10 30 Apparentiy they sent a
(22) message to my o1lk:8 but did not tell me Although we spent
(23) the day together she did not tell me In court 10 I got back
(24) at 2 30 as lOOn as I got there I called them Ms Smith
(25) called me about IIx 0 clock last evening I said I have no

Vol 42 - 6792 /
(1) objection to them moving the wltnesa up a day but I said there
(2) was - I was preparing the Papke - anticipating doing the
(3) Papke examination and they had another wttneas on today
(4) Mr Hancock, who didn't teatIfy but he wu going to testify
(5) and I m IUPpoaed to do that CfOIJS-4XIlmlnation
(ll) We have these sort at back to bllck When we get the list
(7) on Friday we get It Friday evening on Saturday morning we
(II) parcel out the work and we plan out what a going to happen for
(i) the following week We had anticipated that I was going to get

(10) an outline on the croa you know get the material for Brannon
(11) atter I was done today and then have tomorrow - you know
(12) tonight and tomorrow to look at the exhibits and what all we
(13) needed to so we could deslgnato It for tomorrow morning for
(14) ThUrsday
(15) So when I got the word at 2 30 yesterday afternoon I lald
(1ll) there was no way that I could go through the outline for
(17) croa-examlnatlon plus go through all the exhibits and as Ms
(18) Smith has Indicated there are many documerrta aaocIated with
(18) this wItneaa So what I aald was I would make every effort to
(20) designate - first of all I had no objection to moving him up
(21) a day although It put - fouled up my schedule a little bit
(22) 5econdly I would dealgnate the documentllas quickly as I
(23) could I thought that I could probably designate all at the
(24) documents by 7 00 P m this evening but I didn't know that for
(25) aw. becauae I didn't - I hadn't fIven looked at the outline
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(1) So I was at a - or at all the documents so I Sllld III do tM
(2) best I can And I will do that But I don 1think that when
(3) they designate a witness for a day and then move up the whole
(4) proce5S by a day I1s not -11 It had been a Fnday wrtn85S
(5) for Thursday 11 would have been one thing btrt when they

moved
(8) 11 up In this tlme frame 11 creates a problem Particularly a
(7) wrtnelili a sClentlst thals got a lot 01 documents BSSOClated
(8) with 11 I ve got to go through th058 documents
(8) THE COURT What do you want me to do counsel?

(10) MR STOLL Well Your Honor I would propose that we
(11) will do every effort es I indicated to Ms Smith that we
(12) provide her with a 11&1 I think we may have already provided
(13) her - her office at lea&1- wt1h a list I asked my
(14) 85SocIate to send something over there you know durlng the
(15) course of the day as they found things but - and I will
(18) review the exhibl1lil and the outline as soon as f finish lunch
(17) and try to get back to her
(111) I don t think there s going to be • problem on thl8, but If
(18) I have a problem III advise her as soon u I find that
(20) there s a problem And we will give them the documents but
(21) the documents normally wouldn't be due until 8 30 tomorrow
(22) morning
(23) THE COURT How many documents do you anticlpate you
(24) Will be using for the cross-examination?
(25) MR STOLL I have - at thiS pOint Your Honor I

Vol 42-6N4
(1) have absolutely no idea I ve - I told her lut night that I
(2) antic/pated designating lust from a safety precaution without
(3) looking at the outline, all of the documents that were
(4) designated In federal court I don't know that there are any
(5) additional documents but I haven t even looked at the
(8) exhibits
(7) THE COURT Okay why don't 1- thl818 a hard IOrt
(8) 01 dispute to resolve because I really want to accommodat8
(II) your efhclency concerns but I want 1110 be fair and I also

(10) do not want to be dealing with this qua1lon at 8 30 tomorrow
(11) morning So why don't I give you this you give them your
(12) list 11. got to be done by 7 00 "you find IUbMquent 10
(13) 7 00 If you have extra exhibits you are required 10 let them
(14) know all the way up until 11 00 tonight, and then you've got10
(15) let them see them Your lI.t that II given to them by 7 00 18
(18) definitive but III give you a - an extra number 01 exhibits
(17) that you can d811gnat8 between 7 00 and 11 00 and I m going
to
(18) IIml1 that to ten And after 11 00 there will be no further
(18) designation
(20) MR STOLL That. fine Your Honor I think I can
(21) live with that
(22) THE COURT Is that okay? Can you live with that?
(23) MS SMITH Yes
(24) MR STOLL That. fine
(25) Your Honor I have a couple exhlbl1lill d lUll like to move

(1) the admllililOn f
(2) THE COURT Okay go ahead
(3) MR STOLL One IS exhibit 9011
(4) MR DIAMOND Can you tell us whlch-
(5) MR STOLL Yeah thl. was with Mr Mac5wa1n
(8) yesterday thlli Is the letter from Mr Hurley to Mr Macswaln
(7) daWd June 22 1993 WIth the various data, you know tM
(II) recordings and all that
(8) THE COURT I thought that was In What. the number

(10) again?
(11) MR STOLL It.9011
(12) (Exhlb119011 offered)
(13) THE COURT It. admitted
(14) (Exhlb119011 received)
(15) MR STOLL The other then Your Honor I don't know
(18) If this Is In evidence or not This goes back to Dr Neff
(17) This was a drawing that I did on the - you know going to the
(18) wat8r column
(18) THE COURT And a very lovely graphic too counsel
(20) MR STOLL Well I wan t aaklng for any plaudits
(21) Your Honor but thank you At any rate 11. Exhlbl181 09
(22) (Exhlbl181og offered)
(23) THE COURT You want that In?
(24) MR STOLL Yes Your Honor
(25) THE COURT Why?

Vol 42 - lJ1g6

(1) MR STOLL Because 11 goes with my questions to him
(2) that he and I went over u 10 different areal In the water
(3) column
(4) THE COURT It. admitted
(5) (Exhlbl181og received)
(8) MR DIAMOND We have some artworK that was done by
(7) our f1v.year-old
(I) MR STOLL Probably better
(8) THE COURT I Just don't want to 1M at the end of

(10) th,. caM taking that and putting It on a plate and giving 11
(11) 10 me u some IOrt of • certificate for my part of
(12) partlc:lpatlon In thI8 caM

(13) MR STOLL We have a better one than that Your
(14) Honor
(15) MR DIAMOND Your Honor there'. a question asked at
(18) the conclusion of Mr Haerer'. teItlmony plalntiffa wanted to
(17) move In the tax: property by area tables and they are exhibits
(18) 8233 8234 and 8235 We have no objection 10 the adm,"lon of
(18) the page on NCt1 which concerns Eat Peninsula Road District
(20) D1ltr1et 67 as well 81 the cover page which Ihows the date
(21) MR STOLL That. fine
(22) THE COURT It will be IIdmlU8d that way then
(23) (Exhlbl1lil 8233 8234 8235 received)
(24) THE COURT Okay hold on I m going to get rid of
(25) some extra plastic and paper I think No I guess these are
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(1) all tomorrow s huh?
(2) THE CLERK. Most of them are We got nd of the other
13) ones
(4) THE COURT III see you at 3 30 on that other
(5) dispute? r II see you In the plural or just In the 8lngurar?
(8) MR OPPENHEIMER I m IOlTY7
(7) THE COURT Am I going to have a battalion of lawyers
(8) hereor-
(8) MR OPPENHEIMER You will have a platoon or maybe a

(10) point man
(11) THE COURT I prefer a squad
(12) MR OPPENHEIMER A squad
(13) THE CLERK Please nse This court stands In
(14) recess
(15) (Recess at 1 48 pm)
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ctw'IIcterIm [1J6738 4
cMrge [1JB8Q3.13
chart [3J 664812, 664B 19,
66SO 13
dwtIng [1J 66QO 13
chue [1J 6642.16

cabin [1J 6622.15
c.dlz [11]6655 2, 6662.18,
20, 667fJ 8, 12, 14, 23,
6680 15, 66lU 5, 13, 15
calculdng [1J 6650 21
calculatlona [1J 663915
CaUfomIa (3J 883213,
6640 17, 6693.22
cal.. [3]67768, 14,
678420
cau [2J 6611 3, 67162
call [11SJ 6611 7, 66148, 19,
661921,6622.6,21,663219,
66475, 6668.23, 6672 1,
6885 20, 66B8 17, 6tjg1 24,
67108, 6753."21, 675711
calling [eJ 6624 19, 6830 7,
6635 1, 66478, 6708 17,
67144
calla [1J 663818
canceled [2]6623.11, 12
candid.. [1J 6638 5
capable [1] 666314
capacity (5) 6640 5, 6696 17,

66474, 664Q 4, 17, 665922,
666518,667325, 66SO 12,
669711,67059,14,6706 9,
24,67OB 19 671022, 67111,
22, 6712 5, 10, 6714 25,
67184,67277,6730 13, 25,
67311,6,673613,
6743 7,6758 4,676118,22,
24, 6769 23, 6778 13, fiT79 8,
6781 20, 6783 12, 67872
bench [4]6680 6,670217,
67702, 6772 6
benchmark [2]676912,
678517
BERNE [3]661120,6626 8,
663510
Berne [3] 6611 8, 15, 17
besides [3]668113, 672312,
67293
bigger [2J 66148,661816
biggest [2J 6614 11, 6660 1
Bill [3]671021, 671117, '
676716
billion [1]6743 3
billa [1] 66197
bingo [1J 673713
biology [1]6682 20
Bird [2] 6769 1, 24
bit [15]6614 16, 23, 6632.14,
663812, 664113, 6648 3,
6659 21, 6688 22, t;6g6 7,
670725, 6708 22, 6709 4,
6732 21, 6769 21, 6792 21
blind [1] 66Q7 11
blown [1] 6668 17
blueprint [1]6680 3
board [3J 6613 10, 11,
666813 l

boat [5J 6622.3, 7, 12, 13,
66231
boating [1]6622.22
Bob [2] 6666 1, 6791 4
Bogle [1]6674 15
bolt [2] 6631 22, 23
book [2J 6696 4, 673722
Borough [6]66661, 6672.3,
671920, 6772 15
borough-owned [1] 6672 10
bought [3J 6626 4, 6632.14,
16
bound [1]6622.24
boundaries [3] 66Qg 8,
675Q 11,16
bowl [1] 6634 6
boxes [3] 6664 16, 6734 5
boy [1]661117
brak... [1] 6737 Q

branch [1 J 6700 3
Brannon [3J 6700 20, 24,
679210
BRAUER [1J 6802.21
Brauer [1J 6802 6
break [12J 661520, 6636 8,
6643 25, 6673. 1, 2, 66IilO 23,
66Q1 2, 66Q2.17, 6710 10,
674Q 16, 6752.9, 10
Breaktut [1J 67277
breakfast [1J 67278
brief [2J 6637 12, 6782..12
briefly [5J 663721, 667712,
23, 6771 14, 6772.8
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closed [1J 662323
CLOUGH [1 J6733 24
Clough [1J 6734 14
Club [1 J 6727 7
co [1J 6704 17
co-courwel [2J 671518,
67474
Cont [1J 6784 21
coast [2J 6628 16, 6753 5
coastal [1J 6773 3
coastline [5J 6700 15, 16, 18,
67099
code [1J 6715 3
corrin [1J 6773 24
cold [2J 6612 16, 6692 14
collaterally [1] 6693 5
colleagua [1J 671520
collect [1J 6&f6 2
collected [11] 6644 7, 11,23,
6645 1, 2, 6650 20, 6733 20,
67891
collecting [2] 6650 23,
666924
collection [2J 67185,8
college [otJ 663722, 23, 24,
667911
Colloquy [1J 6742 25
colloquy (5) 667718, 24,
6742.25,6789 4
color (5) 661511, 66978,9,
11
colorwd (3] 6820 15, 66978,
17
colorful (1J 6714"9
colors (2J 6697 10, 13
column (2] 6795 18, 6796 3
combination (1 J 6778 22
combined [1J 67D5 5
coming (eJ 66217,663516,
6647 15, 6652.9, 6696 25,
6740 17
Command (5) 6699 23,
67171,6753 3, 7
commentfng (1J 67051
comments (otJ 67078,
674113, 6742.18, 6743 22
commercial (3J 6625"9,
6632 6, 6763 6
Commlulon (3J 6639 3, 10,
6802.22
commission (1J 6639 17
commluloned (1J 6786 23
committed (1J 6734 8
committee (1J 6613.12
commltteea (1J 6613 13
common (1J 6888 23
communities (eJ 6650 1,
6663.10, 6681 17, 24,
6682.16, 66B9 4
community (5) 6674 8,
6882.21, 6723 5, 6755 3, 4
comp [2J 6717 17, 6756 8
companies (2J 6645 9,
667914
Company (1J 6639 20
company [l!I) 6637 18,
e6f5 8,6679 7,10; 68lU 18
comparllble (15) 6820 5, 12,
665113, 14, 6717 15,
~17, 5756 5, 6768 25,
67B9 4, 10, 6778.15, 6779 1,

closed to counsel
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678115,6784 18,25 6663 17, 6664 1,2,66673,
companlbles [6J 6770 18, 6680 18, 67218, 67528
6780 20,678410,15,6785 6 condomlnlumlzlng [1J
compare [6J 66172, 6619 19, 6613 8
6620 1, 666317, 18,6664 3 conduct [2J 670118, 6758 20
Compared [1J 6698 17 conducted [6J 6669 22,
compared [4J 6648 22, 6720 22, 6733 4, 15, 6734 4,
6652 14, 66BO 19, 6779 9 6747 19
comparison [1J 6680 16 conducting (5) 6705 24,
comparisons [1J 6644 20 6706 25,675518, em 10
compensstlon [3J 678512, confer [2J 677120, 24
6786 7,11 contw.ncea [1J 6664 18
compilation [3J 666722, conferring [1J 677119
6730 4, 15 conffrm [3J 6654 16, 6659 16,
compiled [5J 6tU3 21, 677823
66479, 665123, 6730 12 confronting [1] 6740 25
compiling (2) 6645 7, 8647 1 confuMd (2) 6750 2, 3
complain (1) 669B 7 confualng [1] 6745 7
complained (1) 6675 10 confualon (1) 6748 10
complete (5) 668611, COng..... [ot] 676416,
67075, 6741 3, 674524, 6766 22, 67BIJ 12, 21
6746 15 cong.....1ona1 (5) 665922,
completed (3J 6638 10, 6680 1, 668B 11, 6769 22,
6730 5, 6731 9 6785 11
completely [1J 6627 16 connected (1] t1850 2
complex [2J 6882.7,669316 COf'iMctIon (17] 6703 21,
compliance (1J 6626 3 670722, 6722 6, 19, 6723 20,
component (1] 6716 16 24, 6724"2, 7, 672S 24,
compound (1] 678722 6727 16, 674119, 6746 5,
compreheMln (2] 6639 7, 6753.6, 6767 5, 8, 6775 4,
6tU4 19 8776 5
compulalon [1] 6765 25 COf1MI1t [2] 670614, 6783 5
computer (2) 6645 12, 23 eon-wncy [1J 6783 22
con [1J 675117 ~ (7] 677524,
conceivable (1) 670713 6776 3, 12, 677119,22,
concept [1J 6768:6 6779"21,6781"9
concern (3) 67478, 6780 5, 7 consider (1] 6670 16
concerned (otJ 674718, COMldered (3) 6748.3, 4, 6
6780 2, 3, 6790 2 considering (2) 6681 9,
concerning (1ot) 6623 21, 671721
6709 15, 6710 14, 17, 20, conalstent (2J 6691 16,
6711 8, 12, 16, 6714 19, 20, 6744 24
673618,675715,676311 conaistently (1J 664411
c:onc:erM (3) 676313, constantty (5) 66168,
6794 9, 6796 19 664115, 6663.15, 671715,
conceulon (1J 6712.7 671911
conceulons [1J 6712.4 COMtructIon [2J 663122,
conclude (2J 6736 20, 6737 11
6760 14 consult (1] 6715 18
concluded (14) 6634 11, consultant (5) 66372,15,
6678 1, 6702.13, 671024, 6tUO 1, 13, 22
6711 23, 6713 18, 6714 1, consultants (1J 6674 11
672820, 6743.15, 16, coMUItatJon (2J 8642.18,
6760 11, 6762.11, 6771 8, 6648 25 -
6773 25 consulting (2] 663919,
conclud.. (2) 672110, 6642.10
m719 contact (3) 66275,663418,
conclusion (15) 6tU4 25, 677710
8852.10, 6886 25, 6714 16, contacted [ot) 6623.24,
19,6730 1, 6745 22,6746 7, 66312, 66742,14
8, 674723, 675719, 6780 4, contacta (1] 86748
6783 13, 679B 16 contained [5] 6634 4,
conclusions [19J 864725, 6671 25, 6681 18, 6741 8,
6690 9,669112, 6713.6, 9, 6783.7
6719 1,3, 6728 16, 19, contains [1J 6802.9
67318, 11, 673816, 6744 5, contamination (1) 662519
6745 19,20, 6746 4, 6, contend [1] 677B.8
6760 3, 6773 22 content [1] 6715 14
condition [2J 6664 5,671316 contention [2J 6706 22,
conditions [13J 6820 4, 5, 6750 2
864721, 6851 20, 6855 6, contesting (1) 675117

context (4) 667511, 676521,
6769 7,677614
continue [1] 6718 24
continues (1J 6659 22
continuing [2J 66261,66524
contlnUOu.1y [1] 6615 14
contract [6J 663B 16,
667025, 6671 8, 15, 18,
669520
contracting [3J 6693 14,
6695 7, 6696 19
contractor (3) 6645 6,
66473,669518
contrary [1] 6707 15
control (3) 6639 7, 6699 24,
676512
coilboversy (2] 6780 17,
67814
conversation (1e] 6663 19,
673114, 16, 18, 6754 8,
6756 3, 23, 6758 4, 6760 12,
19, 67611, 678117, 21, 23,
6782.14, 6785 20
conversatfona (7] 6730 5,
6746 5, 6754 12, 6756 23,
6761 3, 6781 16, 6785 24
conveyed (2J 675914,18
convincing (1) 67061
copies (1) 661512
copy (11] 6654 6, 9, 6657 23,
6659 4, 6663.13, 6709 24,
6741 5, 6752.15, 6757 14,
677619,20
Cordova [otJ 6629 8,664911,
6651 7, 6672.4
comer (4) 6813.17, 6656 5,
6658 11, 6700 23
corporate [1J 670B 8
Corporation (5J 6699 3,
6742.13, 6759 9, 6769 20, 25
corpondlon (2) 670B 8, 9
Corporations (4J 662613,
6699 7, 6759 15, 18
corporations [1] 6770 21
COfTKtIy [2J 6745.11, 14
conesponded (1J 665814
corTNpOndlng (1)668725
corraponda (1)6858 18
coata (2)663914, 15
cotenntnoua (2) 670315,
67CU 17
Council (2J 669613, 14
Counsel [14] 66S6 25,
685719,66597,686221,
6675 15, 66T7 17, B680 24,
6698.11,673120,67346,
6735 17, 6746 17, 6749 23,
67516
counael [SJ 661518,
6633 22, B636 7, 6654 1,
665B 5, 8, 6674 15, 6675 24,
667613,667718, 6678 15,
6680 3, 66811, 16, 66B3 1,
tJ8BB.3, 689B 3, 6702.9, 16,
6705 6, 21, 670B.1, 19,
6712.20,67151,13, 19,
57164, 16, 6730 8, 13,
8734 7,
6736 25,~ 17,24,
613915,17,25,67411,2,
6744 13,6746 12,67472,
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depoaltlOl1 [19J 6656 12
665713,14,665821,
6660 23, 24, 6661 15,
666618,66674,66757 9
66769, 11,21,6678.3, 13,
6686 1, 16, 6706 19
~(2)661913,

662111
derived (1) 6668 6
Describe (2) 663121,
676611
ducrlbe (13) 6618.19 24,
66274,6632.17, 68gfj 21,
6699 6, 6700 13, 6701 23,
67176, 13, 6720 4, 8721 2,
67271
deacribec:I ["] 6626 25,
66275, 6741 20, 6744 17
describing (3]661715,
6620 3, 6635 16
dMcriptJon (1) 6629 8
designate (7] 6734 24,
6792 13, 20, 22, 23, 6793 3,
tmU17
designated [8]670219,
6716 19, 6734 23, 8746 19,
6790 20, 21, 23, tmU 4
designating (1) tmU 2
designation [2]679117,
tJ'7P4 19
dealgMtlona (2) 8791 3, 8
duperaW (2) 8631 8,
873514 I

, deeple (1) BSnl17
~Y(1)87~18

~yed (3) 6725 19,
87~19

desIructJon (1) 6725 25
detlllI (3) 6678.19, 6tm6 7,
675413
detailed (2) 6678.23, 6708 24
details ["]6664 11, 6754 2,
876119,25
detMnlnatJon (") 670313,
6708.5, 10, 8787 10
deWmlrwtJw (1) 87073
determine [8]6642 21,
6678.13, 6704 14, 6712 3,
67134,671720, BnO 11,
87~10

determined (1]67n 21
determines (1) 67n 18
devutatlng (2) 67073,
6708.21
deYetop [3] 6640 15, 23,
66517
deveJoped (3] 6650 20,
6685 1Q, 8763.8
deYaIopment (3) 6613 6, 8,
67n18
deveIopmenta (1) 6666 6
DIAMOND (152) 6611 7,21,
6626 8, 6627 17, 24, 6633 21,
6634 10, 23, 6635 8, 23,
6691 24, 6692.13, 16, 19,
6698 6, 13, 670117, 67024,
7, 12, 25, 6703.6, 9, 21,
tJ704 3, 5, 12, 6705-9, 14,
8707 7, 6708.3, 6709 19, 22,
6710 7, 8712.21, 8713.3,
12,24, 6714 15,24,67159,

-0-
dabbling (1) 861524
Dall [2] Bn66, 7
damage [9] 6679 18, 67072,
6709 2, 674122, 6742.23,
6743.12, 16,675111,6788 7
DarMgu (1) 6679 23
darMgea [8] 6706 14, 6729 9,
6743.4,5,6783.7,14
damn (1) 6682.24
dark (2) 6697 11, 12
dam (1) 6688.22
data (33) 6643.13, 6644 15,
17, 6645 1,2, 9, 864724,
6649 10, 18, 6650 8, 18, 19,
6669 24, 6688.23, 24,
661Jg 14, 15, 6700 6, 7, 13,
6704 19, 67184, 8, 17,
8724 11, 6729 25,8736.21,
6756 13, 6757 19, 6788 10,
6795.7
date (8) 661610, 6628.8,
6653.1,6726.20,673011,
8741 9, 6760 19, 6796 20
DATED (1) 6802 14
datMI (1) 6795 7
data (1) 6628 Q

day (38) 6622.13, 6656 20, 22,
6857 9, 12, 14,8658.21,
6659 3, 17, 66757,9,13,
667811, 18,24, 86n 11,
66783,4,6, 10, 18, 23,
6686 7, 8, 9, 11, 12, 6708.15,

6735 16, 6740 19, 6749 12, 67Ql 5, 23, 6792 1,21,
6n24, 679114 6793 3, 4, 15, 6802 14
court [13J 6636 10, 16, day-to-dIIy [2] 6720 24,
6642 7, 13, 66735, 10, 6721 5
674918,21,6790 22, 23, day. (7] 662425,665618,
6791 23, 6794 4, 6797 13 19,21, 6660 23, 25, 6729 23
courtroom [6]664714, deal [5J 66152, 11,662422,
6649 25, 665222, 6709 23, 6648.23, 6678 22
6732.23, 6]3g 4 dealing [9] 6614 7, 16,
courts [lJ 6765 22 6643 5,6702 9,6708 7,
Cove [2J 6629 5, 7 6709 2, 6718 3, 6719 12,
cove [1]6663 11 6794 10
cov... [2J 661325,6796 20 deala [5]6623.9,13, 14, 16,
covers [2] 66174, 6644 20 674110
created [2]6620 25, 6660 2 dealt ["]6623.21, 6634 19,
creatu [1]67Q3 6 6703 10, 11
CROSS [1]6635 10 death [1]661718
cra.. [8] 6688 21, 6790 23, dec8de [2J 6640 2, 3
6791 2, 5, 14, 6792 10 dec... (1) 6644 9
CROSS-EXAMINATION (7] December (3) 666618,
6626 8, 6665 22, 6673.14, 6686 2, 3
6n42, 6783.18, 6800 4,7 declaion (1) 6723.19
crou-examlnatlon (9) decline [") 6647 12, 6652 4,
667521, 6738.18, 6741 7, 13, 18
6748 9, 6749 9, 6752 5, declined (2)6655 7, 6791 9
6792 5,17, m3.24 declining (1) 6652.2
cra........1ne (1) 6740 15 decrM (2) 6706.14, 6783.5
crou-reference [1]6688 9 deed (3) 6644 5,664615,
curiosity (1) 671Jg 9 6670 20
current (3) 68gfj 3, 671725, deeda (5) 6646.12, 14,
6733.5 6648.20, 68B8.2O, 6691 2
cunwrtly [") 8813 15, deemed (1) 6709 3
672617, 6763 22, 8764 18 deep (3) 8819 13, 662111,
curve (1) 66475 6622.4
cut [") 6642 16, 6738 18, def*ld (lJ 870Q 5
674117, 6743.21 ~ ["J 671022,

87111,22, 8712.10
cW.ndanta (7] 6645 22,
6646.8, 11, 66SO 15, 667914,
66Q124,6732.15
defended [1J 6684 12
det.nae (7] 6654 24, 6655 1,
19,665613, 6662.16, 6680 4,
21
delwred (1) 671Jg 15
define [1J 6618.1
defined (2) 6648.17, 6663 25
defining (1)661Jg 18
DeIInbty (1) fi6g5 25
definition (2) 6766 2, 678115
definitive [") 6746 4,6757 4,
11, tmU 18
definitively (2) 6661 1, 3
deg,.. (") 663723, 6694 5,
871913
Delta (2) 669717, 67851
demographics [2J 6765.5,
67854
Denali [1]66Q714
denied [1]8756 20
Derww (1) 666l-Q
o.p.tment (9) 8701 19,
8702..1, tJ704 21,8712.24,
671925, 6756 14, 6758 8,
6760 3, 8783.3
~(1)Bn09

depends (3) 8712.25, 6736.4,
18
depose (1) 8706 8
depoNd (2) 6658 18,
672423

6749 7, 9, 13,25,6751 25,
6752 5, 7, 12, 6754 14,
6756 19,6759 24, 6760 6,
677115,18,677620,25,
6783 25, 6784 8, 6786 14,
678711,25,678914,
6790 16, 679121,6793 9,
679519
count [1]678725
counties [1]6639 4
country [2J 6612 7,6639 8
County [1J 6640 13
county [1J 6642 14
couple (7] 664110,6662 3,
6672 22, 672721, 6735 17,
6750 4, 6794 25
course [11J 6642.2, 670515,
6706 14, 6726 11, 6736 7,
673818,67472,6756 23,
675723,677210, 67Q315
cou..... [5] 6638 8, 10,
6694 7, 8
COURT [221]6633.25,
6634 3, 8, 6635 3, 6, 24,
6636 2, 7, 6642.19, 666918,
66707,667112, 6672.25,
6673 2, 4, 13, 667525,
66763, 7, 17, 20, 25, 6677 4,
6, 17,21, 6678.15, 6680 7,
66816,6682.11,6683.19,
6685 14, 6691 6, 19, 6698 3,
11, 6700 25, 6701 2, 16,
6702 6, 9, 14, 16, 6703 4, 19,
6704 2,4,8,6705 6,11,17,
6707 25,670918,20,25,
67105,9,12,671225,
67138, 19, 67145,23,25,
67155,8,11,16,22,67162,
15, 6721 14,21, 6727 21, 23,
6728 5, 672910, 14, 6730 8,
17,
20,23,6731 4,7,10, 15, 17,
20,23,6732 1, 14, 19,22,
673317,19,6734 6,11, 21,
6735 3, 17, 6736 2, 6, g, 12,
15,25, 6737 4, 13, 17,20, 23,
6738 3, 7, 9, 19, 21, 6739 9,
14,17,22,6740 3,23,6741 2,
6,6743 18, 6744 2, 9,12, 15,
674513,17,
20, 6746 9, 11, 15, 67472,5,
13, 16,24, 6748 8, 15, 18,20,
24,6749 13, 16,23, S750 6, 8,
11, 15, 6751 6,9, 14,6752 4,
12,14,16,19,67546,11,
6755 23,675619, 67fi110,
675818,67591,21,24,
6760 6, 25, 6761 2, 10,22.
6762 2, 15,6764 21 67703,
9, 11, 15,20, 6771 4, 17,
6772 5, 6776 25. 6779 4, 25,
6783 25, 6784 8, 6786 13,
0l8711, 13,24, 678811, 15,
18,23,678913,20,24,
6790 8, 16, 6791 17,67939,
23, 6794 7, 22, 6795 2, 9, 13,
19,23,25,67964,9,22,24,
67974,7,11
Court [1"J 6611 3, 6706 5,
67103, 67133, 67176,
6730 7,673122, 6733.2,9,
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........ (1]681117
Mrfy (7] 864712. 8678.23,
67179, 8718 23, 6753 25,
8758 5, 8760 16
....1[1] 6650 15
euler (1] 8622 23
Eat [1]6798 19
eutem [1] 8639 1
easy (1]681~21

Nt (1] 6755 9
economic [4] 864721,
8769 1, 14,8784 18
economy [S] 8619 2.
6620 22, 6621 4, 677421, 23
Ed [1]6720 19
etT8ct (23] 8642 23, 8645 15,
864725, 6648 1, tJ686 21,
6889 7, 6890 1, 8704 7,
67051, 870Q 1, 871322,25,
87142,871723,672821,
8743 25, 8751 3, 4, 8753 1e,
19, 6768 3, 8769 8
effects [11]6623 7, Btl261,
6881 10, 6701 20, 871~ 17,
67173, 18, 67242. 872717,
6739 8, 8756 24
efficiency [1]8794 9
effort [5]871413,6733 25,
6734 4,8792.19,679311
efforts [1]6812.7
.Iabo.... [1]6722 23
.lderly [2] 8631 3, 6832 8
.lementary [2]863713, 22
Ella [1]689715
.IIclt [4]8677 5,670217,21,
23
.IIclted [2] 6701 5, 8730 13
Elmo [1]8679 21
....wheN [1] tJt520 13
employ.ct [1]872125
employM (7]~ 1B,
6708 1, 3, 8732.6, 6734 25,
8753 11, 6774 18
employMs [3] e7'08 7, 9, 13

12,18,20,67161,24
6721 10,20,22 6722 20,23,
6726 4, 67'Zl19 6728 2,
6730 13,18 6732 2 4,20,24
67331,18 20,673410,13,
22 6735 5, 24, 6736 4, 7, 11,
13,16, 6T.fl2 6,15,18,21,
25 6738 4, 8, 15,20 25,
673910,16,20,6741 4,7,
6743 20,6744 8, 11, 6745 18,
6746 2,10,23,6750 13,
6752 10, 13,22,6754 7,15,
16,6756 2, 21, 6757 8,13,
6758 19, 6759 2, 22, 6760 1,
9,10,23,6761 4,9,12,
6762 3,18,6764 24,677016,
23,67717,9,15,22,67721,
7, 6774 1, 6776 15, 19,21,
6777 5, 6779 2, 24, 6784 2, 9,
678615,67879,22,678910,
18,21,67906,12,15,67954,
6796 6,15,6799 23, 6800 2,
11
Diamond [6] 662722, 6698 4,
6733 24, 6750 9, 677825,
67774
diem [1]671825
dm.r [1]6702 7
dltTentnce [6] 8688 10,
6688 23, B690 9, 11, 8695 4,
6771 4, 5, 8777 24
dlffwently [1]67381
dm.rs [1]6704 24
dttrlcult [3] 8618 8, 8622 25,
864715
dlfrlculty [1]6751 24
digest [1]6789 18
dip [3] 6648 12. 13, 86495
DIRE (7] 671823, 8721 15,
6726 3, 672722, 6729 15,
6732.3, 67P9 22
DIRECT [5]8611 20, 86374,
6692 18, 675221, 6800 1
direct [4]8615 13, 86768,
6677 14, 6782.24
dlrKtlon (3)6707 14, 6782 7,
6802.13
DIrector [1] 6720 18
director [3]6720 7, 8, 16
disagree [5] 6708 20,
6714 15, 6739 25, 67782,5
disappoInt [1]671222
disaster [1]6699 24
disclose [2] 6709 17, 6723.8
disclosed [6] 6708 22,
6710 13, 6725 15, 17,
678917,23
discloses [1]8711 18
disclosure [6]6709 18,20,
67115,671214,672323,
67895
disconnect [1]6703 6
discover [1]670816
discovered [1] 6786 4
dlscowry [2] 8708 23,
873315
dlscusa [10] B653 18,
867915, tJ880 10, tS7281e,
18, e729"8, 67615, 6773 5,
6787 3, 8789 11
dlKuued [12] tJ649 25,
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6653 21,66559, 14,6680 11, drastIc [1]664712
12, 6681", 15, 6686 13, drastically [1]6684 8
6728 18, 6729 7, 6746 23 draw [8]6614 12, 8644 25,
dIscussIng [2)66552, 6654 23,668719,6690 2,
6680 20 6730 " 6740 19, 675719
Discussion (4)6658 8 drawIng [2)6696 17, 67% 17
671519,677118,67726 drawn [2]6654 23,67146
discussion [11]864715, drawa [1]6699 24
6654 25, 6855 1, 15, 6657 12, drew [3] 6652 10, 6745 19,20
6660 9, 12, 15, 86785, drtve [1]6778 9
668120,6788 22 drop [3]6520 10,864718,
dlacu..lons [5] 6720 8, 8648 24
67234,67298,6732.16, 18 drovn [1]68194
disguised [2]67131, 671411 Ora [12]885223,24,665310,
dlspenM [1]6698 1 6854 10, 685522 6860 12,
dlspoalttw [1]6790 2 15, 6882 2, 8863 20, 8864 6,
dispute [3] 6790 19, 6794 8, 13, B665 13
67975 due [5] 6832 11, 8729 25,
disputes [1]8762.8 6757 18, 8791 3, 679321
disregard (1]8762.2 dumb (1]8763 21
disrepair [1]6832.1 duplicate (1]8746 20
dlanJption (6) 8642.22, duty [2] 6893 20, 6705 25
8643 2, 8tU9 21, 23, 6850 5, OX [2] fJ88712, 13
6852.19 DX12082 [1]68973
distInct [2] 6688 25, B689 21
distinction [3] 6705 6, 22,
672412
distinctions [2] 6690 2,
87121
distinguish (1]6714 14
DISTRICT (1]6802.3
District [2] 8798 19, 20
district [4] 8tU6 8, 6650 22,
685114,20
dlatrfcta (7] t1tU5 25,866713,
14,22, e6fJ9 1, 6872 4
dlvwalty (1]8882.20
dizzy [1]8854 21
document (13)8730 19, 21,
6734 1, 6744 8, 17,20,
6745 21, 8748 18, 17, 22, 23,
25,87492
documenta (22)864318, 20,
6870 22, 6733 14, 17, 19, 21,
6734 5, 11, 13, 18, 6792 18,
22, 24, 8793. " 7, 8, 20, 21,
23,87943, 5
DaMn'! (1]8759 24
donn'! [20]685810,
867117, B680 20, 6882.18,
24, 5706 3, 17, 8712 7,
8740 14,20, 8743 12.
874410,875114,23,
8752.13, 87tU 11, 876914,
fJ77P3,678423
dotI8r (3) 6819 7, 8743 3,
87804
dol\ara [3]861721,22,
86228
domestic (1) 683915
door [3]8739 13, 6740 17,
674313
Dorchester [4]8730 11,
6738 9, 11, 13
donnM1t (1] 6821 8
dot [2] 6629 10, 6832.24
doubt [1]875114
dowMtalrs (1]863125
Dr [4] B665 8, 8788 18,
6790 20, 87P5 18
dnKn.ue[1]685~18
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empty [1]67074
enable [1]6720 24
encompassed [1]6734 3
encumbered [1]6777 17
end [14]6616 14, 17 6663 9,
6678 22, 6684 25, 6700 17
22 673713,6743 25
675225,6760 16, 6764 18,
6n5 14, 6796 9
ended [3] 6812 8, 6632 8,
86759
enforcement [1]6700 3
engaged [2] 6726 14, 17
English [2] 6628. 14, 6899 7
enjoy [1]6788 22
entered [2]6783.6, 6786 6
enters [2]664319, 6644 3
entitled [3] 6679 22, 6711 8
67473
entry (1]675717
environment (2] 6785 2, 3
environmental (1]663817
envIronmental [5] 66261,
6838.2. 8641 3, 6767 4, 24
aqual [2]6620 7,670817
aquatton [1] 6778.7
1MMf1l:e (1] 6712.13
....mIa1 (1]6658 25
cauentlally [1] 6711 25
lIStablfah [2]6894 14,
678423
HtabllahH [1]68951
MtIIte [55]681119, 24,
6812.12. 20, 22, 23, 25,
6813.4, 7, 86372. 15,
6639 19, B640 1, 8641 3,
BtU2.4, 10, 17, 8643.18, 19, 1\
23, 6644 1, 4, 8646 2. 21,
8647 16, 20, 8649 22,
6650 21, 6851 4, 8, 68523,
6680 9, 10, 13, 6665 8,
B86822, 25,
eEl68 4, e672 8, El685 4,
6686 25, 6692 11, 6693 1, 3,
13,6694 12, 13,6696 18,
f:I!S121, 671714,67189, 18,
67544,23
estimate [3]68162. 664119,
665117
et [1]6719 14
Eureka [1]6840 20
evaluated [2]671~17,
674423
evaluation [1]8640 18
evening [5] 678819, 6791 8,
25, 6792. 7, 24
event [1] B664 2
events [4]8646 23,666512,
15,68684
eventual [1] 8720 6
eventually [1] 6520 16
everybody [4] 863518,
B648 3, 66S4 21,678719
evidence [16]662722,
6633.10, 6835 21, 86705,
6671 9, 6885 12. 670720,
6735 25, 6738 17, 8739 5, 13,
8743 8, 8748 1B, 23, 67493,
679516
evolved [2] 8639 20, 6843 7
euct [2] 6855 17, 21



-F-
r.c. (3] 6624 9, 6637 10
fact (38) 6627 11, 6651 7,
6652.16, 6653.16, 6864 6,
6669 17, 20, 6672.14,
667610,21,66IU 1"
668718, 66SlO 14, 6SU 7,
6702.24, 25, 6705 19,
6708.18, 6712.4, 6714 8, 9,
18, 671618, 20,6723.8,
8724 12, 6729 17, 8734 7, 16,
21,673513,
6740 18,25, 67.e 19, 6749 4,
6753 24, ma 7,6779 8
factor (1] 671722
'-cton (2) 6620 22, 6641 3
facta (9J 6662.10, 12, 6670 5,
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exactly [8J 66132,6640 3,
6652 12, 6663 25, 667621,
6708 20, 6714 11, 674710
EXAMINATION [17] 6611 20,
6635 10, 66374, 6687 10,
66919,669218,671623,
672115, 6726 3, 672722,
6m 15, 6732 3, 675221,
6784 1, 6799 22, 6BOO 1, 10
examination [2J 667714,
6792.3
examine [4J 6643 6, 6653 9,
6691 ", 6705 17
examined [1J 6736 19
examiner [1J 66769
example (7] 6640 13, 25,
677525,677814,6784 19, '
6785 9,10
examples [3J 6768 24,
67712,6 I

except (2J 6664 22, 6752.20
exception (2J 661815,
672419 1

exceptions (3J 6766 5, 6, 8
exchange (5] 6735 " 6755 9,
6756 22, 67766, 14
exclude (1] 6616 15
Excuse (4J 6703 2, 6710 11,
6748 19, 6779 15 ,
excuse (3] 6632.17, 6665 10,
667515 -:. ~

excused (3) 6703 5, 8,
6732.25 ~-

exempt (1) 6672.7
~UMtd(1)661219

Exfublt (28) 662721,66284,
6630 1" 6635 22, 6636 3,
6646 1" 6650 16, 6654 7,
6657 3, 20, 6659 5, 8,
6662 22, 6663 3, 6667 1"
667921,668712, 66BB 4, 19,
6776 15, 6795 3, 12, 14, 21,
22,67965
exhibit (9] 6646 9, 6654 2,
6665 9,667019,6671 24,
6]3g 24,6740 " 677617
Exhlblta [1] 6796 23
exhlblta (14) 6665 9, 10, 11,
6790 21, 23, 6791 17,
6792.12, 17, 6793.16, 6794 6,
13, 16, 25, 6796 17
exist (3) 6619 8, 6733 14,
673413- -
existed (2) 673414
exIaWnce (1] 6685.13
exJsta (1) 670817
expanded [1] 6612.17
expect (2) 6616 14, 677023
expected (2J 6612.17,
671013
expensive (1) 6622.14
experience (4) 6638 21,
66fU 25, 6695 19, 6755 12
expert (47] 663712, 6642.7,
12, 17, 667421, 67014, 7, 14,
6702.5, 6, 18, 19,21,23,
6705 19, 6706 23, 670Q 14,
16,67115,15,21,67145,6,
11, 671620, 6734 23, 25,
6735 3, 5, 673614,22, 24,
6738 5, 6740 7, 18, 6745 2, 8,
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6748 5, 6671 9, 6684 14, 15, 6685 12,
11,12,67491,6750 24, 66B6 21,24
6nO 6, 6790 20 factuIIl (12) 6655 6,67116,
expertise (5) 6638 14, 10, 14 20, 6712 14, 15, 23,
6674 12, 66fU 25, 66Q5 20, 6714 13, 14, 67167
669Q 25 '-Iluru (1) 6619 12
experta (13) 6679 7, 10, '-II' (22J 6672.9, 6677 23,
670612, 20, 6714 ", 6735 1, 66fU 15,21, 66t15 1, 6753.22,
4, 19, 6736 3, 6740 23, 6757 22, 6765.16,21, 6766 4,
674619,21,6752 2 25,67671,6768 21,676912,
&pI.... (1) 6802.22 18, 677025, 677", 6779 "
&plllin (2) 6650 18, 6768 23 678115,6784 23,678517,
explllin (8] 6695 4, 6739 19, 6794 9
6740 5, 6742.17, 6754 13, fair·aized (1] 6622 3
6768.5, 6770 17, 6784 13 Falrbanka (8) 6612 9, 10, 16,
explllined (3) 6756 12, - 24, 25, 6625 5
6757 2, 6773.8 faIrneu (1) 6740 13
expllllning [3] 664723, fall (1] 6653.2
6768.11,6784 13 fallible [1] 673723
explanation (5] 6640 8, ,-ua [3]670616, 6711 5,
66753, 6742.12, 6744 21, 6733.9
6745 6 r famUIar (10] 6631 23,
exploalon (4] 6660 4, 6637 10, 6670 9, 6762 19, 22,
668511,18,668620 6778.15, 17, 677918, 67876,
up"'" (1] 6748 7 6788.9 -
exprused (1]675119 Farm [1J 6894 8
upl'8Uly (1] 6734 8 fanner (1] 662714
extended (1] 6&U 12 farma (2) 6640 7, 23
extensive (3) 669Q 12, fuhlon (2] 670Q 17, 6757 8
6734 1, 6747 15 fut-food (1] 6689 10
extent (8]6613.18, 867'g 4, futer (1] 6638 9
6685 13, 6696 21, 6707 15, f.ult (2) 682723, 6752.13
671119 -, • -~ favor (2) 885411,6657 25
utemaI (1] 6759 15 FDIC (1] 6620 23
extrII (4] 66213, 679413, 16, fMred (1] 662S 19
6796 25 I"" ... _ Federal (2] 6696 8, 6758 13
Exxon [54] 6626 23,66278, fed«aI (117) 6692.20, 22, 25,
12, 6636 4, 18, 6642.23, _ Ba17,23, 6894 4, 11,23,
6653 14, 16, 6666 20, 6674 3, B5 3, 6696 4, 7, 9, 10, 22,
8, 9, 11, 15, 6676 12, 6677"9, 6697 e, 21, 6698.14, 23,
10, 867'g 24, 6680 17, 18, 19, 669Q 10, 19, 25, 6700 10,
6696 12, 6698 24, 6700 11, 8701 6, 12, 6703 22, 24,
6704 1, 6706 9, 4710 15, 6706 5, 7, 8, 12, 13, 16, 20,
6711 9, 671711, 872117, 21, 870B.1, 3, 6710 17,
6722.1,6723.3, 872418, 6711 2, 12, 6712.1"
6725 8, 11, 6726 14, 17, 67135, 67143, 67174,
6727 24, 6728 23, 6729 1, 6720 14, 6722 4, 19,6723 7,
6742 11, 22, 6743 17, 9, 12, 19,23, 6724 3, 8, 20,
674725, 6756 15, 6758.2, 6132 6, 6733 15,21,6734 1,
6760 18,21,676115,6762 6, 19,24,674120,21,23,
677310,6782.21,67866 6742 7, 9,18,21,6743 9,10,
eva (1] 665413 • 674711,675110,21, I

6752 24, 6753 11, 6701 3,
6759 5, 6,6760 17,21,
6761 15,6762 5,
6763 3, 6764 12, 6765 9,
676619,24,6767 6, 20,
676S 7, 14, 16,6769 9,
ma 11, fU7414, 18,6715 4,
6778 6, 8, 20, 22, 6780 7, 9,
6782 21, 25, 6783 6, 12, 20,
6786 2, 6, 19, 24, 6790 22, 23,
6791 6, 6794 4
""'Iy (3] 6672.12, 13,
671719
fMUng (1J 6715.7
r.uow (4) 6630 12, 6704 15,
870B.14, 670Q 9
r=.rara (1] 676716
field (1J Ba16
tiftMn (1J 66242

figure [5]6648 16, 66711,
669724, 6782 14, 6791 5
file (5) 67074, 6708 16,
6731 22, 6740 9, 6757 14
filed [4]6705 9, 11, 6706 10,
21
fila (9]8662.1, 6664 16,
66786,20,67257,9,13,
6734 3, 14
final (3] 6719 " 6744 18,
67886
finance [1] 661719
financed (1) 6670 P
financing (7] 661722,66713,
6, 7, 14, 17, 20 '
find (14] 6622.3,~662824,
6629 2, 6630 9, 6643 14,
6645 19, 6681 13, 6682. 14,
670712, 6730 20, 6740 25,
6750 3, 67fJ3.19, 67P4 12
finding (1] 667917
finding_ (8] 6701 25,67136,
9, 6720 10, 8721 4, 6761 6
fine [13] 661110, 6703 6,
6710 9, 6715 14, 6731 24,
6745 5,6, 15, 67fX) 8,
67P4 20, 24, 67P6 21
fingw (1 J 6737 22~)
finlah (1] Bm.16
fIrea [1] 6700 1 " ,,<.
finn (5] 6613.16, 19, 6639 19,
20,669619 h. '...:'

Fnt (8] 6612.17,66,3.1"
6650 17, 8854 5, 872118,
6788 15 "_1.-,
fIrat (42) 6611 7, 16, 6617 "
6618 13, 662423, 663111,
15, 663;4 17, 663B 15,20,21,
6639 7, 6643.25, 6652.13,
B658 22, 665B 21, 6659 3,
6663 5, 8, 6873 16, 6675 7,
6677 P, 66783, 15, 6679 19,
6686 7, 6700 14, 6705 24,
872117, 6728 8,
6727 24, 6728 6, 6729 1, 3,
67316,675412,17, 6n6 21,
6791 1, 2, 6792 20
Flah (12] 6f)g3 5, 6695 7,
6697 16, 6t)gg 12, 6705 4,
6719 10, 12, 6720 7, 17,
6723.18, 6756 14, 6758.12
ftah (1] 6650 3 i'w

fIaherman (1] 66B9 9
ftahIng (3J 6618.3, 6689 3, 4
fit (1] 8721 4 ~, .:: _
five (18) 661625,662523,
6629 17, 21, 6632.20, 6643 7,
B658 5, 6, 7, 665B 13, 17, 18,
67161,8728.1,25,674610,
11 j

nv.aer. (1] 661624
nv.yur-old [1] 67fiJ6 7
fix (1] 6784 11
Fjord (1J 675912
F)orda (10]6628.18, 6697 15,
669Q 1, 3, 8, 6700 16,
8701"22, 8721 6, 6759 7,
6762.13
fIeah (2]6711 20, 6715 16
flew (4] 6700 15, 18, 6712 17
nipped (1) 6678.20

From eDCtJy to nIpped
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679225
Haerer [11J 6702 7, 6703 12,
6705 7, 10, 16, 23, 24, 6707 9
6712 1, 4, 6796 16
half [2J 6616 18, 66193
half-day [2J 6684 21, 24
half-hour [1] 8710 10
Hancock (1] 6792 4
hand [5] 661111, 6636 21,
6892 3, 6738 19, 21
handle (4J 661321, 6614 6,
21,22 •
handled [1] 6643 22
handout (19] 6656 9, 10,
6657 5, 20, 66S8 2, 3, 4, 18,
6663 6, 6865 11, 6679 19, 20,
668219,668322,'668718,
66SB 1,8, 10, 16
handouts [9] 6656 23,
6675 6, 8, 12, 6676 10,
667817,687922, 6683", 23
hands (2) 6640 20, 6775 13
handwrtttng [2] 665924, 25
hang (1] 677625
heppenlng [8] 661918,
6621 5, 23, 6623 15, 6649 2,
68511, 12, 66742
happens [2] 6851 10, 6748 5
Harbor [1] 8742.13

, hard [4] 6622.25, 6641 19,
6859 21, 6794 7
harmed (1] 6706 2
hun't (2] 6633 23, 87476
haM.. (1] 68231
hften't (7] 861713, 6683 9,
8687 7, 8713.11, 8736 23,
8745"9, tJ794 5
hay [1] 682714
hazardous [2] 871724,
87567
he'n (2) 6745 ", 67911
heed [4] 6622.11, 6tJ92 14,
8739 3, 67762
headllghb [1] 673710
Headwaters [1] 6640 18
health [2] 6643.23, 6682.20
hear (5) 6622.1, 6698 3,
6702.10, 671523, 8720 21
heard (17) 662420, 6641 13,
66431,664713, 14,665222,
6653 12, 24, 6856 3, 6702 12,
87139, 6732.21, 8745 16,
8767 3, 8, 67784
H..,.,. [1] 67fJ4 13
heIIrtng [3] 6635 1, 6705 7,
87158
heeringa (1) 6&f2.15
huruy [5) 6634 23, 24, 25,
874720,22
heck [1] 66195
heed (1) 8747 1
held [3] 6693"2, 6775 24,
6802.11
hell (1] 66192
help (3) 6632:23, fJ665 12,
6773.1B
~(1)~12

hetpfuI (II] 6858."22, 24,
871115, 6735 12, 13, 14,
874817,18
helping [1] 6tUO 15
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hablblt [2] B777 19, 22
hlldn't (3] 8878.11, 871B 8,
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full (9J 6611 14, 6836 24, 6796 1
6651 8 17,21, 6664 5 goods (1J 6612 11
6690 11, 6tJ92 6, 873725 government (121J 6692 20,
fully (1J 8788 24 23,25,669317,23,6694 5,
functions (1J 6695 6 11, 16 23,66953, 14, 18,
fund (3J 8743 2, 3 6696 4 10, 22, 66976, 21,
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funds (1J 8724 16 67112, 12,6712.1',
future (4J 8743 4, 67789, 67143,671720, 6722 4, 19,
6780 20, 6781 3 6723 7, 9, 12, 19,23,67248,

21, 6732 6, 6733 15,21,
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governmental (3] 6639 3,
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Graham [1J 6699 7
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Grant (1) aT90 12
grllph (1) 664710
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gl'Mt (5) 6613.18, 661525,
6619 12, t1tU8.23, 6878 21
green (3) fl820 15, 86979, 12
grocwe (1) 6631 25
groa [1) 8738 21
grounds [1) 67153
group (1) t112O"9
grouped (1) 6646.3
groups [1] 6783.22
growth (1) 6tUO 19
guess [13) 6614 20, 664119,
6669 7, 6872.17, 6tf79 15,
6682.3, 6690 25, 67D5 4,
6128 18, 87478, 6773 25,
677623, 6796 25
gueulng (3J 6725 12,
6128.11,6782.8
guide [1J 6825 7
guldellna [1J 8752.11
Guilds [1J 666314
Gulf (5) 661621, 681711,
6618.6, 6784 21
GustaYua [1J 663723
guy [3J 6825 11, 668Q 9,
679115
gynrtIona (1) 6709 15

GARY [eJ 6637 4, 666522,
6873 14, 668710, 6690 21,
66919
GIllY [3J 6636 5, 18,25
GIIta (1) 6874 16
gather [3J 671817,6784 4,
878521
glltherlng [2] 8726 9, 10
gave [eJ 6620 24, 6624 14,
6723 24, 8729 21, 6738 23,
87498
genenllized [1J 6682.21
gentteman [3] 662616,
6634 19, 6706 15
gentlemen (1) 6683 25
gets (7] 6740 4, 6745 25,
8748 1, 67476, 6764 17,
878111, tmn 13
GIlfillan (28) 6652.24,
6653.11, 6654 10, 6655 22,
6680 13, 15,68614,6662.2,
6663"20, 68tU 7,13,6665"6,
13, 6873 16, 22, 23, 6879 6,
6680 2, 6883.17,19,23,
tJ6lU 12, 17,6885 20,668617
GIS [1) 6719 14
glm [1J 6709 4
Give (1) 6635 3
give (25] 6614 3, 6618 10,
663518,664312,6654 B,
tJ6S7 23, 687S 1B, 18,
tJ88110, 871110, ",
8714 14, 6735 3, 8743 21,
8748 11, 6748 20, 8760 14,
87fU 1B, 6772.17, 8787 13,
6789 25, 6793.20, 8794 11, 16
glve-away (2) 6620 23,
t1S21 B
gtv.! (12) 685", t1659 2,
6883."22, 23, 6892.13,
8713.20, 671B 17, 671823,
24, 8735 15, 6738 6, 8794 15
gives (5) 6&f4 10, 6892.16,
8748"25, 67rJ18, 15
giving [10) 66Sf B, 6SS6 9,
8701 10, B704 10, 8735 5, B,
8750 24, 879111, 6796 10
Glacier [1J 6697 15
glaciers [2) tn7912, 15
gl8cl [1J 6635 18
GM [1) 6tUO 14
go-aheed (1) 6718.24
goes (9] 6815 12, 6662.13,
8683.1, 868724, B888 1,
6696"8,878112, 87951B,

ftood (1 J6625 6
Flor1da (1J 8784 21
fty (1J 8700 14
ftylng (1J8753 4
focus (4] 6660 6, 18,6734 15,
678722
folks (4J 66475, 874222,
6772 24, 8788 12
follow (3J 6633 10, 6696 3, 8
follow-up (1 J6732 2
followed (1J6883 9
following (8] 6643 3,687615,
6681 16, 6710 14, 8753 3,
67929
food (2J 6682.6, 7
foray (1] 8789 8
Ford (2J 878818, 24
foreclosures (2J 66199, 10
foregoing (2] B802.9, 11
Forest (eJ 6640 18, 669718,
19, 8719 13, 8758 13
forest (2J 6640 19, 8700 1
Forget (1J 6677 23
forv-t (1] 667718
fonn (4J 6615 3, 12, 6672 17,
878514
fonnal (4J 871711, 87194,
6720 23, 8758 20
fonnallzed (2] 871821,
87467 ..,
tonnatty (1J 8723 13
formed (2J 6639 21, 23
fonns (1] 6615 13
formulate (1] 870724
Fort (1J 871110
forth (1 J8761 25
fortunate (1] 6612.6
fouled (1J 8792.21
found (25] 6613.17, 6825 5, _
12, 6632.2, 12, 13, 6tU5 20,
6652.16, B664 22, 6686 23,
6869 6, 10, 6691 15, 8702 4,
6704 22, 670825, 6729 9, 25,
8741 15, 6743 24, 875719,
6762 16, 6n3 4, 67755,
879315
found8t1on (11J 6669 13,
6670 6, 6671 10, 667522,
6682 9,668318,87351',
674723,8754 8,876121,
87621
four (12J 6813 2, 6629 17,
6632 20,6639 21,6853.2,
665412, 666312, 87273,
873615,8758 23,878714,
6790 11
four-Inch (1J 6631 24
frame (1J 6793 6
frankly (1J 6653 17
Fred (1J 8787 16
tree (3J 6627 17, 8735 4, 6
frequentty (2J 667117,
67755
fresh [1J 666515
Friday (4J 6790 20, 8792. 7,
67934
front (IS) 8618 9, B656 23,
66578, 6686 8, 8718 12,
87397
fronbIge (1J 87lU 22
Full (1J 661115
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helps (1) 6777 11
HERBY (1) 68028
hesitant (1] 6647 16
hide (1]66184
high (4] 6672 14, 19, 6753 4,
676422
higher (4] 6765 6, 6786 25,
678720,21
highest (9) 676710,18, 23,
6768 15,677516,67762,11,
6m 18, 6779 22
highlighted (4) 6659 19, 23,
6663 9 j

highly (1) 6750 4'
highway (1]6620 9
hired (1) 674711
historic (1) 6640 10
history (5) 6617 10, 6634 2, 3,
15,67064
hit (1] 6700 5
hitched (1]66971::
Hold (1) 6677 6-
hold (3) 6650 14, 6788 15,
679624
holding (1]6748 22
holdings (2]6698.14, f)6gg 12
Hole (1) 6664 18 _
Holland (1]670611
Hom... (4) 661922, 6622 21,
6623.3,663517 _-,
homework (1]670911
Honor (57] 6636 4, 18,
6642 16, 6669 13, 667520,
6678 12, 66BD 5, 66879,
6tJg1 7, 17,20,22, 24, 6698.1,
6700 24, 6703 9, 6709 2, 24,
6710 1, 11, 672110, 672720,
6733.1, 673618, 673715,
673B 2, 6741 4, 6747 17,
6748 19, 6749 17, 6750 12,
16,6751 8,13,675215,
6754 7, 6770 1, 6771 16,
67723.677621,23,678317,
67879,678817,19,21,
6791 20, 6793 10, 25,
6794 20, 25, 679515, 21, 24,
6796 14, 15 I (

hope (4]661519, 6654 21,
673B 3, 6739 4
horrible (1]6709 6
hour (1]6672.25
hours (2) 6791 8, -15
house (2) 66194, 6
HoUMa (1] 6619 3
Hub (2] 6630 12, 6834 19
huge (1] 6618.20
huh (1] 6797 1
humorous (1]6698.-g
hundred (1] 6755 5
hunting (2] 6618.3, 6625 7
Hurley (1] 6795 6
husband (2] 6631 3, 6632 8
hyperbolic (1] 6708 22
hypothetical (1] tl779 3
hypothetically (1] 6643 5
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I'd (18] 6637 12, 6641 19,
6654 22, 6657 19, 665B 16,
6659 7, 666B 18, 667119,
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669914,670518,6709 20, 66712,4,25,6672 3,
67105, 671522, 67164, 6693 14, 6745 5, 6785 12
6730 20, 6732.22, 6776 13, Includ.. (4) 6614 18,
14,6794 25 664915, 666B 24,6744 4
I've (33) 6613 6, 9, 662424, inclusive (1) 6739 12
663B 10, 6640 17, 20, 6641 4, Income (1) 6632 9
10, 6642 1, 2, 6682 3, 66B4 2, Incomplete (6) 6744 4, 5, 22,
6689 21,6692.13, 66SU 6,7, 6748 25,6779 2, 4
67105, 6712 14, 6714 7, Incompletely (1]6744 16
671617, 6728.7, 6729 19, inconsistencies (1] 67411
6730 22, 6734 25, 6752 6, inconsistent (3) 667521,
67551, 14,6767 9,677621, 6tJg113, 6705 18
67784,67891, Incorpol1lted (3] 673B 12, 22,
6793 8, 6794 1 6748 16
Idaho [1] 6790 24 Incorrect [1] 6663 16
Ida (9] 6653 10, 13, 6673.23, Inc...... (6] 6648.5, 8, 10,
6701 4, 6783 5, 9, 10, 6652 8, 9, 17 '
6789 13, 6794 1 indefinite (1] 6719 6
identical (1] 6645 4 Independent (1] 667911
identified (2] 664316, Independently (1] 6664 18
6653.16 , indicate (3]6658.21, 6744 17,
Identify (2] 667420, 6733.22 6758.3 ~

II (1] 6785 15 < - indicated (4] 6756.6,
illinois (10] 663725, 6639 1, - 6773 11, 6792.18, 6793 11
2,9,664021,6642.3, Indlcata (2] 668122,
6666 11, 14, 15, 16 • 6749 12
Images (1] 6660 2, Indlclltlng (1] 6632.2
imagine (1]6650 4 indication (5] 6632.3,
immediately [1] 6753.3 6tU7 22, 6704 22, 677318 --
Impact (21] 6640 11,18, indicator [1] 664514
6643 9, 10, 6645 20, 6tl5O 5, Indlcmon (1]6713.17
66B4 23, 6702.1, 6709 6, Indlc.. [1] 6706 3 -
671025, 6711 24, 6713.4, 14, indistinguishable (1] 6703 10
18, 6753.8, 6755 16, 17, individual (1] 6740 21
6762.12, 6772.9, 6773.1, individuals (2] 6tU5 9,
6781 24 4 ~ ~ -' 6653.16
Impacted (3] 6703.17, Industrial (2] 663724, 1
6708.6, 6713.13 6639 15
Impacta (e) 666B 4, 668110, Infwwnce (1]66768
6710 15, 6711-g, 6738.18 Influence (1] 6765 7
ImpaJnnent (1) 6704 23 Infonnal (17] 670118,67172,
impeaching (1] 6678.14 9, 12, 6718.4, 5, 21, 67192,
Impeachment (1]6675 23 ~ 6720 22, 6746 3, 6753 21,22,
impending (2) 6703.20, 24, 6754 1, 6755 18, 20,
670411 r 67923
implementation (1] tl63B.18 InfonnatIon (70] 66278,
implementing (2] tl63B.25, 6628.10, 6634 23, 6643.6, 8,

• 6639 6 15, 17, 22, 6tU4 12, 6tU5 4, 5, -
implication (1]6751 9 7,14, 6tU6 2, 25,664720,
Importance (2) 6680 23, ---- 6649 11, 6650 1, 9, 10, 17, 19,
6681-g ~ .; ~~ \ 24, 6651 8, 15, 6652.5,
Impoltant (8) 6708.22, 1 6655 3, 6, 8, 9,11,6658.25,
670Q 12, 6734 9, 10, 6753.15, 6662.13, 6664 13, 14, 6665 6,
6760.8, 6773 2, 22 , 8, 6668.10,
Impoalble (1) 663711 11,666916,6680 12,
impression (2]6672.17, 6682 23, 6684 14, 6685 24,
667714 25,66867,8,11,6706 6,10,
Improper (2] 667520, 67C» 17, 672S 9, 10, 12,
6678.14 6733 6, 6738 23, 6740 9,
Improved (1] 6621 19 6745 14, 6747 20, 22,
In-house (1] 6674 15 6748 21, 6748 8, 6755 25,
InartfuI (1]6759 22 675611,6760 13,6772 21,
Inc (1] 6630 15 6773 9
Incident (5] tJ6gg 23, 67171, InIonned (1]6788:24
6753"2, 7 InhoIdIngs (1] 6759 11
incidents (1] 6667 3 initial (5] 6662.11, 668123,
Include (7] 664910,13, 6700"22, 6726 21,6749 3
6657 6, 6667"23, 6695 10, initially (3] B68tl23, 5701 18,
6717"24, 6761 16 6717 13
Included (11] 664618, Inlet (2]66173, 5
6tUB 19, 6661 23, 6670 25, inquiries [15] 6615 13,

661923,66203,21, 6621 14,
6626 20 67177, 671821,
67192, 6721 4, 6743 10,
6753 7, 6754 18, 6755 18,
677211
inquiry (8) 6620 2, 6705 24
67071,19,67185,6753 22,
67923
Insert (1]6615 14
insightful (1] 6664 22
insights (1] 6660 19
Instance (1] 6713.10
Instances (1] 678113
Institute (4] 663B 11, 666419,
66SU 6, 6718.15
institute (1] 6664 19
Instructed [4] 667612, 20,
6677 10, 6703 13
Instructive (1]6649 19
Integral (1] 6659 1
Int8IIectua1 (2] 6788 20,
67SQ9 \1 ~~ t

Intend [1]670217
Intended (1] 6677 5
IrUnse (1] 67SQ 8
intention (1] 6651 18
Interagency (1]671710
Interest (2] 6619 24, 6775 12

-Interuted (2J 675611,
678518
Interutlng(4]6612.3, 12,
6725 10, 67411B - ,
Interirii (1J 6689"22 '
Interior (8]670119,6702.1,
6704 22, 6712.24, 6719 25,
6756.14, 6758.9, 6760 -4
InWIor (3]6614 17, 18, 19
International (3] 6694 9,
6718.13, 6755 10
Int8rpIay (1]6718.19
Interpret (1] 6732.14
IrUrpmatJon (1] 6730 18
Interrelated (2] 6689 2, 3
InterTUpt (1] 6703.3
~(1]661312

Int8rvIew (6] 67OB.18, 6727 2,
6728.11, 6730 24, 6739 6,
6749 3 ,r ~ _ ~ -l "1

lnWrYIewed (11] 6704 20,
6726 23, 6727 5, 6729 17,
6730 12, 6732.12, 6742.2, 6,
67521,6755.19,6772.14
InWvIewIng (2]671921,
6755 21 ,'"
1nWv.... (5] 66t)g 6, 22, 23,
67418, 11
intimate (1] 676119
Introduce (1]661520
Introduced (2J 6743.8, 6773 8
Inveatlgatlon (11]6710 14,
23, 6711 Q, 23, 67173, 17,
6720 23, 6753.22, 6758.7,
6761 7, 6788 2
lnvatIgatJons (1]670413
Invatment (1]6622.6
Invatora (1]66211
Invbd (1]6749 25
Involve (1]667117
Involved (2S] 6611 24,
6612.12, 6622.10, 6630 24,
6631 1, 6640 8, 6641 2, 21,
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676212 6763 2, 23, 6764 8
19,22,6767 18,20,22,
6769 4, 6, 8, 6771 12,
m210, 6775 16,23,
m6 ", 6778 2, 6779 21,
6780 10, 6181 9,67837, 14,
21, 22, 6784 4, 678S 5, 8
landholdings [3J 6696 22,
6773.3
landowner [4J 669418,
67084,5,24
lands [52J 669718, 25,
6698 17, 18, 20, 6700 4,
6704 7, 6705 2, 3, 670722,
6708 8, 6710 16, 17, 19,
67111,2, '3,25,6712.1',
67135, 10, 14, 21, 67182,
6720 13, 14, 6724 3, 6741 23,
6743 6, 6753 13, 16, 6757 3,
6759 5, 6, 10, 17, 6762 16,
6765 3, fJT67 4, 23, 24,
6768 6, 12, 6769 3, 6770 8,
18,677112,678023,
678512,67868
lapel [1] 6692 2
large [10J 661622, 66171, 3,
10, 14, 16, 6tUO 12, 6847 12,
6709 10, 6783 21
larger [1] 6tUO 6
Iarg_ [<4J 6tUO 19, 670824,
67141
Iarv8e (1J6863 15
Lut (1] 6790 20
last [115] 6tU6 5, 665412,
6686 18, 6888 2, 3, 6890 24,
6892.8, 6893 2, 20, 21,
6751 6, tJ753 4, 6783 3,
tfT72.23, 6791 25, tmU 1
latty [1J 6724 23
late Ie] 6625 6, 6652.3,
67179, 6758 5, 6, 6772. 19
LaTouche [3J 6629 13, 16, 17
Ider [1J 6696 11
Law [1] 6765 18
law [e) 6696 3, 6700 3,

, 6765 18, 6766 20,21
lawsuit (3J 67018, 670610,
672515
lawyer (2J 67291,675910
lawyers [7] 6626 23, 66279,
6726 23, 672724, 672824,
6755 8, 6797 7
lay [<4J fIlO1 4, 6735 6, 7,
67548
lAd [2J 67172, 6784 8
lAding (5J 6689 17, 6757 7,
9, 6764 20, 6784 7
IeIIm (2J 6721 17, 18
IMmed (1J 6679 5
..... [1J~14
LEE (18J 6892.18, 671623,
6721 15, 6726 3, 672722,
6729 15, 6732 3, 6752.21,
67742, 678318, 6784 "
6786 16,679922, 6BOO 1, 4,
7,10,13
Lee (58J 6691 25, 6692. 7, 13,
fIlO78, 671014,20,23,
67111, 16, 22, 6712.10,
671625, 6721 17, 6729 24,
6732.5, 24, 6739 7, 8, 674() 7,
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6741 12 13, 14,21, 25
67438, 9, 15, 16,22, 23,
6744 5, 9, 18, 6748 12
67494, 5, 8, 6750 14, 15
19,6751 2,4,5 12, 16, 19,
22, 67S2 23, 67S7 15, 17,
677110,67744,677711,14
fi779 20, 6786 18, 22
legislation [2J 6780 15,
678511
lend [1J 661721
\engthy [<4J 667822, 6708 18
6745 8, 6789 19
lens [1J 6777 10
lesser [1J 671913
lessons [1J 6664 23
letter [11J 6630 18, 19,21,
6633 7, 13, 22, 6634 5, 12, 14
18, 67956 ~ ~

IeYeI [eJ 6619 24, 6643 22,
6644 10, 6650 20, 6652 12, 13
IeYellng[2J6652.8, 17
levels (3J 6648 14, 6684 15,
678625
LJbertyYIIIe [1J6640 21
Ilbrarla [1] 6864 19
license [2] 6612.21, 6613 1
light [2J 6697 12, 6732 21
limit [2J 6745 15, 6794 18
limited [1J 67811
limits [1] 6732.8 -
line (1e] 6630 3, 6863 9,
667518, 19,668921,67098,
67146, 8733 10, 6736 10, 15,
67«J 19, 67471,6750 13,
675318 '
I"" (1J66763
lions (5) 6630 24, 6631 5,
6632.24,25,6633.1
list [9J 6629 22, 6708 15,
6734 20, 21, 6792.6, 6793 12,
13, tmU 12, 15
listed [3J 6629 2, 6631 13,
663512
listen [1J 6789 22
listing [1J 683117
listings [9J 661612, 14,
6619 14, 17,21,22, 682114,
6628 17, B630 8
11tenI11y [3J 6619 7, 6734 4,
673513
literature [1] 684111
11t/g1lted [1J fIlO11l
Iltlglltlng [1] 6674 16
llt/glltlon [1] 6679 24
Iltlglltlon (39J 6tU4 23,
665318, 21,6679 8, 14,
6700 8, 9, 10, 670113,
6703 20, 6704 6, 11, 6705 25,
6706 6, 7, 25, fIlO7 10, 19,
671614, 6717 11, 6722 6, 16,
17, 19, 6723 3, 9, 11,20,25,
6724 5, 6725 14, 6733 4,
6743 11, 674712, 15,
675615,6780 21, m3 10,
67964
live [eJ 6620 10, 6831 2,
688B 21, 6889 6, tmU 21, 22
lived [2] 6640 21,678513
IIvtng [2J 662514,683714
loan [<4J 6613 12, 6669 11,
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67109 671115,67163,
6744 11, 6749 24, 6752 19,
67685
Justice [1 J6783 3

l ... [1J 6l!SSl2.1l
IIIbeI [1] 6779 22
IlIck (3] 6tU8.1, 6761 20,
6782.1
a.dy (3] 6831"2, 3, 6832.8
IIIg [1] 6821 20
laid [2] 6883.16, 6785 11
Lake (5) 6839 12, 8897 14,
6700 17, 677tJ 6, 7
land Ie] 6893.6, 6895 8,
6696 6, 14, 6697 17, 6783.22
land [64J 661712, 6838.2,
6tU9 7, 6670 15, 6tJ96.15,
6tJ9Q 3, 11, ~2, 6703 14,
15, 16, 6704 22, 23, 6706 15,
671017,21,671112, 17,
6713:23, ~173, ~18 1,
6727 17, 6742.9, 24, ~43 12,
17,675111, tJ753.8, 12, 14,
67594, 6761 16,
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Kaehemllk [8J 6614 1,2,
8622.20, 6630 2, 6635 17,
67873
Katmlll [2J 6697 14, 6700 17
keep [10J 661610,662125,
6628 9, 6645 17, 6646 9,
66989,6735 14, 6753 11, 14,
67863
keeping [1J 6645 17
keeps [1J 6644 8
Kenai [<to] 6614 1,2, 15,
6616 13, 66175,25, 6618 12,
17, 6620 12, 6622 19, 21,
6623 4, 10, 6625 17, 6628.12,
13, 16, 6630 2, 6tU6 5,
68479, 6648 7, 6851 6, 25,
6672.3, 18, 6697 15, 6899 1,
3,8,6700 16, 670121,
6719 19, 6721 6, 7, 6733 6,
6753 4,6759 7,12, 676213
Kende [3J m7 3, 4, 5
kept (<4J 6tU4 15, 16, 21,
6782.23
kinds [eJ 681620, 6817 19,
6640 25, 68411, 6670 22,
677022
knees (1] fI109 7
knowhtg [1] 6735"9
knowledge [7] 661713, 20,
6623.7,16,672615,67581,
676125
knowledgeable [3] 6685 18,
6674 3, tfT72.25
Kodiak [25) «135'13, 14,
6tU6 6, 68471l, 6tUB.7,
684912, 6851 8, 25,6666 "
6672.3, 18, 688919, 669910,
11, 13, 6700 19,23, 671920,
6721 8, tfT72.15, 25, 6773 1,
4,20,21
KuMokwim [2J 6697 17,
678425

-J-
Jilek (2] B630 4, 5
JIIIeket [1J 6li92 2
January (1] 6852.7
jeopardy [1 J6702 11
Jim [1] 6674 15
job (10] 6638 20,686314,
6703 12, 17, 19, 6733.5,
6735 9, 6753 15, 6756 8,
67631 -
Joel (2J 6646 9, 6687 13
joint [1J 6734 4
journal (1] 6718 16
JOY (1] 6802.21
Joy [1] 6802 6
Judg. [20] 6634 25, 6635 20,
6672 24, B673 12, 66762,
6677 3, 6703 2, 6705 21,
6706 10, 67152, 6716 13,
67212, '3,6729", 673B 8,
675522, 6756 17, 6770 6,
6777 9, 6789 3
judgment [3J 6703 24,
67574,11
judgments [1] 6733 11
judicious (1J 671520
July [1J 677714
jumped (1J 6789 8
juncture (1J 6756 24
June (3J 6732 5, 6734 19,
67957
jurfadlctlon [1J 675919
Jury (9J 66112,663612, 15,
6673 7, 9, 6702 15, 6752 18,
6762.2,678814
jury (25) 6612.4, 681824,
6831 21, tI634 7, 684225,
664311,664917,665920,
6662 8, 22, 6665 5, 669113,
6695 4, 8696 21, 6fJQ74,
6699 6, 6700 13, 6702 10,

24 6670 17 6671 24
Bflgg 10, 6106 8, 13, 6719 15,
21,6743 3,67496,6754 4,
6763 3, 6765 8, 6767 19,
677816,17,18,6779 7,
67873, 5
Invotvement [1J 6634 24
Involves [1J 6694 13
involving [1J 669514
Imtlevant [1J 6668 7
Islllnd [15J 6629 13, 16, 17,
6666 1, 6672 3, 6699 13,
6721 8, 6769 23, 6772 15, 25,
6773 1, 4, 20, 21, 6785 9
Islands [2J 6700 19, 23
Isolate [1J 6646 23
IsoIIIted [1J 6649 3
Isaue [17] 6634 6, 6643 5,
664920, 6701 3, 67138,
6736 25, 67372, 7, 17,
6738 6,10, 674(} 13, 24,
6746 24, 6758 24, 6759 3,
67912
Issues [1J 6679 23
Iuuea [8J 663912, 68415,
6tU2 3, 6849 19, 6653 7,
6666 25, 6682 21, 6790 25
Item [1 J 6764 23
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mlnutu [10J 67108 671424,
67161 3, 6727 11, 6731 3
6734 17, 6746 10 12, 6790 7
mlrronng (1J 664721
misleading [2J 6676 17
missing (3) 6734 6, 6m 5
mistaken [1] 6712 6
mlaunderatand [1] 66B2. 15
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J quutIonlng [1J 6654 24 670113, 6733.15, 6741 13, 6818.5, 13, 22, 6tJ19 15, rwnaInIng [1] 66«J 19

questions [2Q] 6635 7, S, 6743.22, 6758 4 6620 5, 682118, 61123.10,21, rwnarb [5] 6898.2, 5, 7, g,

6661 13, 6665 21, 6672.22, recalled (2]6653.13, 668610 6889 2, 4, 5, 20 674112
_\

667715, 68B7 S, 668814, receive (3] 6634 g, 66IU 22, RECROSS-EXAMINATION rememw [17] 6625 4, 13,

6690 19, 6691 17, 6698 4, 8, 672420
(3]66QO 21, 6788 16, 6800 13 6631"6, 16,6633.6,665723,
red [1] 6830 3 6874"2, 14, 6875 S, 14,

I
From published to remember
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SlIfe (1] 8622 7
..r.ty [1J 67P4 2
salary [2] 671825, 6724 20
.... (8J 5816 7, 6671 7,
6742.12, 8768.25, sm 10,
6784 18, 19, 20
sa. [1eJ 66165, 6617 10,
6651 13, 14, 8670iJ, 13,
667118, 66fU 14, 671715,
17, 6732. 17, 6756 5, 8,
6769 B, 8780 20, 6781 15

6686 1B, 6705 7, 12, 670g 15
672B 14, 6740 3,67765
remote [<45] 6613 16, 661522,
66167, 12 66171, 10,
661B 21, B620 6, 66211B,
66239,21,664716,664914,
15,24, B650 4, B869 11,
66703,9,15,16,66713,
6672 6, 9, 15, 16, 6689 1, 6, 7,
12,22, B690 7,23,6691 3, 11,
15,67094,
676219,22,6763 2, 6,11,14,
18,23
rendered [1] 6709 8
rendering [3J 670812,
6714 17, 6736 14
rendition [1J 6685 19
renegotiated [1]6623 13
renegotilltlon [1] 662315
rent [1] B632 2
repe8t [1 J6684 24
rephrase [1 J68tU 11
report [2OJ 6661 23,66911,
670124,671223,67131,
671924,6720 1,2, 11,
6723 24,67244,21,25,
6734 7, 6741 8, 12, 14,
6743 23, 8744 5
reported [10J 6&U 8,
6704 20,671224,67137,
6720 13, 8745 21, 8749 7,
8751 12, 8760 3
Reporter [2J 8802 2, 7
reporting [3J 6688 18,
6736 21, 875118
reports [2]666417,673111
represent [3J 662612,
6646 24, 6666 1
represent8tlw [4] 670722,
6708 4, 23, 8732 15
reprewntatlwa [3] 6701 25,
6704 21, 672725
repreHf'lb [1J 66478
request [2J 87341, 877313
requested [2J 687811,
880210
require [1 J 6651 12
required [6J 663810,
864318, 6tU4 5,665110,
6766 24, 6794 13
requirement [1J 6651 19
requirements [1J 6895 24
resay [1] 6722. 14
Research [1]6639 11
research [15] 663818,
6644 18, 6653 8, 6660 1,
666214,6664 19, 667912,
668113,21, 6685 23,
6688 25, 6888.11, 6719 15,
674115, 6743 24
researching [1J 6674 22
reside [1J 8B93 24
misted [1J 6677-Q
resolve (1) 67'Q4 8
rnotved [1] S705.12
rnource (3) BtUO 11, 6739 2,
87837
resources (12) tJtUO 16, 17,
6l55O 3, 668V"2, lS1'0615,
6741 23, 8742.-Q 23, ~43 5,
12, ~!11, ~B3.14

remote to senior
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respect [11J 662219 6630 9,6631 B, 9,21,6633 3
6634 14 6643 11, 6651 4, 6635 14, 6636 20, 6639 17,
6702 1,6704 16 671222 6646 4,664720, B863 4
6714 15, 6729 12, 6743 B, 66678, 6668 2, 21, 6669 2,3,
6762 11 9, 6670 23, 6672 4, 13,
respects (1) 6704 24 6673 24 66749,19,66763,
respond (1) 67077 f£T719, 20, S679 5 25
response [7J 6640 15, 6683 23, 6684 1,5,9,23,
6662 11, 12, 6704 6, 6708 13, 6688 17, S690 25, S692 3,
6720 20, 6773 13 6698 22, 6704 8, 11, 6705 6,
responslbillt. (9) 669612, 671013,671612,67178,
669713,67031, 1B, 19, 6720 11,672413,672910,
671625,67172,67338, 18,6735 21.23,6736 3,
6735 8 6737 5,6738 4.14.24,
responsibility (3) 6704 14, 6741 24.25,6748 24. 25,
6705 4, 671725 6749 2, 6752 12, 19,
reaponalb" [1] 6639 5 6753 2. 21, 6754 1,20.
rat [4J 6648 18, 6663 13, 6756 10. 16, 6758 4,6759 17,
668B 25, 6790 19 6760 19,6763 16.6765 12,
restate (1) 872214 677421,677514.22,
rataunInt (1) 6689 10 677618. ffT78 25,6782 1, 13,
restonrtton (1) 6703 25 6786 20, 6TOT 21, 24, 6788 4,
restricts (1) 8777 17 6
result [1eJ 6623 11, 6649 21, right-hand (1) 6858 11
6652 19, 66752, 68lU 8, Right-of-Way (3) 6694 9,
669918,67192,6742.11, 671814,675510
6743 10, 17, 6756 8, 6757 3, rlgtrt. (1) 6759 14
6761 6, 6782 18, 6772.22, riM (4) 6638 10, 6673 5,
6773 10 8749 18, 6797 13
results (1) 667917 risky (1) 6670 17
Resumed (2) 6752.21, 6800 1 River [1] 6700 17
resumes (3) 663818, RCNId (1) 679619
6673 10, 6749 21 road [eJ 6689 13, 15, 16, 19,
Resurrection (2) 6700 15, 21 20,673712
retained (3) 6666 21, rocka (1) fI77'Q 18
667913,6758.2 Roddewlg [11] 883718,
retaining (1) 6679 16 6852.23, 6653 25, 6660 7,
retake [1] tJ89g 2 6682.3, 6665.4, 6669 5,
retention (1) t1868 20 6673.17,21, 6735 20,673619
retire (1) f)6g3 7 ro" (1) 6775 5
retired [5] 6692.20, 670615, rough (2) 6757 22, 6772 17
6708 1, 6742.1, 6752.24 roughly [7J 66155,661920,
rettrtng (2) 8693 2, 23 6622.8, 6651 23, 6757 22,
return [1] 877114 678317,67tJ4-Q
returning (3) 6683 16, 25, RPR [2J 8802 8, 21
6664 4 Nbber (1) 6755 9
reversal (1) 6648.25 ru" (4) 6634 5, 6706 16,
review [25] 6646 25,867610, 670718,674624
12, 13, 14, 6678.7,8, 18, 24, ruled (1) 6706 11
~15, 5tJ95 3, 7, 10,21, rules [4J 8833 10, 67076,
671021, 671117, 8725 1, 6737 15, 6765 12
8742.4, 675(J 18, 6788 4, ruling [3J 6716 17, 6747 6
8778 5, 10,67771,678110, ruling. [2J 6702.20,870517
67P316 run [2J 6632.5, 6710 7
rwtew.d [14J 6664 17, runoff [2J 663lil14
6677 22, 6895 9,14,873412, runs [1]668910
6735 20, 6749 14, 6763.11, Rural [1J 6694 9
6767-Q, 13, 6775 22, 677B 13,
6788 22, 6787 1
rwIewIng (5J 8693.5, -6712."2,
6721 7, ~53.13, 8783 2
revolved [1]8729 7
rwworded [1]678111
rid (2J 6796"24, 8797 2
Right (10J 6613.11, 861920,
6625 1, 6633.3, 6634 4,
6881 2, 6740 24, ~47 24,
675015,~13

right [93J 661111, 6612.18,
8626 13, 15, 662710,
8828 19, 21,~ 11, 24,

salmon [1]6790 20
SANDERS [1J 6708 7
Saturday [1]6792 7
Saturn [1]6640 14
saying [9] 6619 7, 662420,
6661 7,8,667514,671222,
67133, 6740 19, 6751 18
scale [3] 6616 1, 6632 20
664710
scanned [1]667811
scarce [1J 6780 25
schedule [3J 6622 24,
6792.21
.cheduled [2J 667319,
678910
scheme [1J 6664 21
achool (4] 663713, 22,
663816,22
Scientific [1J 6679 22
scientific [7J 6655 11,
6662 14, 6664 15, 6665 6,
6674 8, 6681 21, 6684 7
scientifically [1]6686 24
scientlat [3]66852,66743,
67937
sclentlats [2J 667419,25
scope [2] 6702.20, 67879
acorea [1 J 8734 4
acratch [1J 6622.10
acr.n [4] 6645 23,668511,
6687 10, 6668 19
3M1 (4] 6741 20, 67428,
677a14,15
lJ4NIt (2J 6652 20, B699 2
9Nted [7J 6611 4, 13,
6638 17, 23, 6673 11, 6692.5,

674922 "-
sestt.. (1J 67311
neaway (1 J6623 2
DeCOnd [19J 6626 15,
662711, 12, 6650 9, 11, 14,
17,6652 14,21,665712, 14,
8658 8, 6675 7, 9, 13, 6676 5,
6688 8, 6712 13, 6761 2
Secondly (1]6792.22
MCOndly [1J 6706 4
MCretary [1J 6704 21
SectIon [1J 677717
MCtton (3J 6659 5, 668B 1, 8
aector [eJ 67749, 6778 1,
6780 18, 20, 22, 6781 3
aeek (2J 6703.25, 6786 11
ueps [2J 6680 11, 14
..Iected [1] 675917
..lectlon [1]6759 14
..II [8J 6617 8, 6620 24,
662216,88314,5,8,13,
676523
..I..... (11J 667024,66713,6,
7, 14, 17, 20, 6783 25,
6765 24,678718,6788 5
MIler's (6]6613 5, 21,6709 7,
6775 10, 677a8 6781 3
Miling [5] 6612 23, 25,
6619 3, 6670 25, 671721
Nils (2J 6689 9, 6775 1
.emlnar (1J 8656 8
Nmlnars [1]68421
Nnd [3] 8624 6, 6702 14,
679314
..mar (1J 6639 21
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MOM [2) 6737 3, 6760 14 sidebar [2) 6633.22, 6703 10 someone [4) 66744, 6708 g, spill [111) 661823, 6619 16,
sentence (7J 6655 13, 6657 g Signal [2) 66B3 3, 5 67561,67762 66'238, 11, 18,662413 15,
15, 16, 6660 6,8, 6712 13 signatwlt [1) 6m 13 someplace [1) 668Q 11 20 66'25 4, 17, 20, 24, 6630 S,
separate [2) 665619, 6744 24 signed [1) 6634 19 somewhat (2) 661S 18, 664223,66433,7,10,

I sequence [1) 6751 1 slgnaflCant [5) 6645 15, 677817 6644 13 6645 15, 20, 66477,
----! senu (1) 6638 10 6652 18 6664 22, tJ6gQ 2, sornewheN (8) 6615 7, S 24, 664S 1,2,4,5, 10,

senous [2) 6789 3, 67QO 5 6734 17 6631 7, 20, 6668 12, 6755 5, ~ 4, 22, 6651 24, 6652 19,
- servant [1) 6774 12 significantly [1) 6750 3 677519,6788.7,8 6655 7, 6660 4, 5, 19,

I I served (2) 6733 25, 6775 4 almllarity (1) 664S 23 sore (1) 6633.20 666210,66641,I 1

~ Service (63) 6693 4, 6, g, 11, smple [3) 6681 24, 6682 8, sony (23) 6626 19, 6631 19, 17, 6666 21, 6££l17,
66Q5 3, 8, 669713, 16, 18, 16 6633.18,6638.2, 6646 9, 6668 23, 66722, 7, 6683 8,
66Q8 15 17, 18, 669Q 12 17, simultaneously (1) 667023 6648.4, 6663 3, 6675 16, 6685 9,10 17,66872,
6701 21, 67053 4, 6710 16, Single [2) 67141,6783 3 6676 6, 6682 14, 66fNj 5, 6688 21,6690 1,2,16,
24,25,671124,25,6713.14, SUlg~use(1)676a18 66Q7", 6t)g8,,3, 6704 3, 6698 24,669915,19,6700 1,
67174, 6718 1, 2, 6719 10, singular (1) 67rJ75 6710 " 6720 21,67288, 5, 6701 7, 12,20, 6702 2,
13, 14, 6720 8, g, 17, 18, Sir (5) 6611 5, 14,663619, 673Q 16, 6745 18, 6747 17, 670317,67051,67061,
672318,672717,67342, 24,671622 6748.24,6763.21, 67rJ76 6709 5, 6710 16, 25, 671110,
6742 5, 6753 8, sir [41) 6635 24, 66Q1 6, 19, sort [10) 6621 20, 663Q 20, 24,671218,67135, 13, 15,
16,6756 14, 15,6758 12, 13, 66925, 15,21, sa10, 19, 6640 15, 6642.22, 6650 25, 67141,67173,8,

1
6759 19, 6762 12, 6763 5, 10, 669Q 1, 5, 6724 17,22, 24, 66512, 67aJil, 67Q2.6, 18,6720 14, 6724 3, 6725 25,

1 I 22, 6764 3, 8, 25, 6765 1, 9, 6725 2, 23, 6726 " 6730 22, 67rU 7, tmI6 11 67'0 17, 6728 21, 6729 25,
676610,20,6768 3, 677110, 673119,6732.7,6750 7, SOI1a (2) 6641 6, 6713.17 6739 8, 674115,674211,
677210,677512,6780 9, 6753 " 67sg 8, 8765 11, ScM.nd (23) 6813.22, 24, 6743 24,6753 3, 8,16,18,
67868 6772.13,6773 21,67148, 8, e18.13, 21,881711,24, 6755 17,6756 6, 7, 24,
service [2) 673712, 6774 7 16,67753, 6777 25,8780 11, 8818.6, 12, 13, 8B2()-4, 67Sl3, 18,676212, 17,
services (1) 6645 7 14, 6782.19, 6783.4, 6621 17, 25, 6623.10, 67729,22, fJT73 1,4,10,18,
....Ion [8] 6636 16, 6663 22, 9,11,6786 21,6787 5, 6625 18, 6628.20, 6629 3, 678125
6672.23, 6673 10, 6678.22, 6788 2, 11,6791 19 8B3O 2, 6635 18, 6tU6 4, spill-affected (3)686719,23,

I 674921 Sit [1)8744 14 6647 9, stUB. 7, 6651 25, 6713.25
1

L ....Ions (1] 6642.15 sit (2) 8703.4, 8752.20 868Q3 spU~kn~(3)stUB.1~

MUle (1)6743 11 .... (2)676813, 14 80Und (1)672918 664Q 3, 6667 19

- settled [2] 6742.22, 23 slta [3] 6616 13, 868Q 5, 8 sounded [1] 6622.8 spilla (12) 6653.8, 9, 6660 17,
1

I settlement [14] 6741 19, Sitting (1) 6733.21 Sounda (1)66412 686122,6664 15, 667422,
I

1 6742.7, 14, 6760 17,21, sitting (1)67074 sounda [2] 67481, 2 6680 18, 668113, 6682.21,
_J 676114, 16,6762.4,5, sItuIItIon (10)6650 4, sowce [8] 6643.:22, 6tU4 15, 6738 19, 20, 6753.5

6782.25, 6783.3, 6, 6786 5 6662 10, 19, 6868.10, 17, 8B5O 9, 11, 17 spoke [4] 6664 6,6726 5,8,
I I seven [Q) 66Q3 3, 21, 6671 19, 6680 19, 6885 4, 8OUI'cea [S)883Q 13, 6643.8, 8758.1

1

6734 16, 6763 4, 9, 6764 2, 6703. 10, 8708.25, 8782.23 15, 8B5Oil, 8BB5.24, 6772.21 spoUn (2) 6624 9, 8728 3
6766 8, 6777 7, 6791 14 sItuatJona (4)864815, SouIh (13)6814 4, 5, 8615.23, sporting (1) 6812.11
seven-y.... (1)6764 9 6648 21, 6880 19, 6681 21 6818.22, 681914,6620 5, 14, spring (2)8758.22, 6772.19

I I sev... [1)668110 six (8) 6613 1" 662Q 21, 662119,6623."22, 23, sqiad (2) 87rJ7", 12
I severed (1) 6734 18 663112, 6728.25, 6777 8, 662410,6643.3, 6645 25 square (1] 6(jg72OI,_

Seward (3) 6623 3, 6649 ", 87rJ125 .uh [1] 6700 17 st [1] 676rJ 23
67217 sIx-month (1) 663118 ....ahwaI (1) 6646.5 stIIlf (1)6639 21

I
share (3)67561, 6773.11,14 Skagway (1)8766.13 ~ (2)6tUO 21, 6863.15 stag. (1)6750 21

I sheen [1] 6700 21 ski (4) 6612.5, 10, 14, 15 ~hetlI [1] 6634 6 stamp (1)6654 12
1--, sheet (1)6615 15 skIa (1)66124 speM (3) 6863. 16, 6733.24, Stand (1) 6648 3

shines (1)6627 14 SIaM (1] 6788 13 87rJ17 stand [Q)661110, 66fJ2.1, 2,
Shlau (2) 6639 20, 6tUO 10 slanting [1] 870713 speaking (1) 666rJ 11 66Q73, 6706 18, 67OB.g,

I
tIhoes (1)67OQ 9 ~(1)~10 specialization (3)8613.15, 6715 10, 6716.22, 6738.13

~ I)op (3)6612.10, 14, 15 slip (1)6623.1 6638.1,2 Standard (1)6696 5
ailOpplng [1)6tUO 7 Slow. (1)6821"21 speclaUz:8 (2)6815.22, st.ndard [1] 867410
shore [5) 6655 7, 6863.10, 11, slowly (1)66217 661716 StMdarda (1) 66fNj 5
668117,18 SMITH (3) 67aJ 18, 87rJ1 19, speclallzea (1)6813.16 standing (2)66116, 6636 20
8horellne (1)6655.12 87P423 spec_ (1)8663.14 stands (8)6636 10, 6662.9,
t.horellnes(1)6682.2O Smith (3) 87rJ124, 8m 18, specific (7] 6705 3, 12, 13, 6673.5, 670Q 9,674918,
sOorthand [1)6802.10 679311 8718.10,11,6728.14,677525 67rJ713
snow (22) 6630 ", 6635 " 2, snowmobl'" (1) 661424 speclflcaiiy (7] 6653.10, SWt (1)66764

I 6ti43 9, 6646 7, 6650 " 6, So-called (1)6670 1 8BB5.5,6700 12, 6701 21, start [8) 6620 19, 6621 17,-
6656 25, 6658 10, 667623, Society (1)86tU 8 6713.13, 6758.15, 6786 3 663712, 6643.25, 6659 21,
6688 24, 668Q 10, 6690 17, sold [5) 6612.25, lS620 23, speclflc8 (1) 677rJ 8 6678.23, 6754 11, 17

I
Bt;9710, 6714 g, 6730 7, 6631 8, 19, 6670 4 specs (1)8628.23 started (7J 6812.25,6620 20,

L 6744 22, 6745 23, 677624, sole (1)671618 speculate (2] 6681 3, 8 6621 7, 13, 6673.18, 67178,
6m 3, 4, 6782. 16 solely (3) 6704 5, 871416,18 speculation (1)8783.15 8758.22

I 8howlng [4] 6647 5, 22, Somebody (1) 6622.17 Spell (1) 6(jg2.8 starting (3) 6637 21, 6700 15,

I 6648.9,10 somebody (11)881720, spell (1)681118 6758.8
~~}

shows (7J 6646 12, 6&fl g, 6620 10, 6624 19, 6643.1g, apend (2) 8727 10, 8785 4 starta (2)668721,6731 7
6652.18, 6662.14, 668Q 11, 6tU4 3, 6tU8 15, 6658 3, spent (5) 8752.10, 67144, 14, starving (1) 861718
6738 21, 6796 20 670718, 67107, 8, 8782 15 8788.19,87rJ1"22 STATE [1] 6802 1

I
Sidebar (4) 6634 ", 6678 1, somehow (2) 6705 18, SpOl(4) tJ67g"23, 6696 12, State (17) 6tUO 17, 6tU4 8,

1 6702.13, 6771 8 6708 13 671022, 871118 18,21, 6tU5 4, 7, 66471,
~

From ..n•• to State

!.-J



-T-
table [4] 8615 18, 6650 12,
66B8 20, 6690 10
tab... (1) 67Q6 17
talk (42) 8615 16, 86168, 20,
861724, 8618 11,21, 6623 7,
66246,682816,23,871712,
6721 25, 6722 5, 15, 18,
6727 18, 24, 6728."6, 23,
8731 4, 6732.11, 67379, 10,
11, 12, 8744 10, 8754 1, 3, 20,
6755 16, 8759 10, 6760 2,
6770 24, 8772.11,
17,20, m521,678813,
6790 16, 17
talked (25) 6624 5, 6826 13,
6650 8, 6851 24, 6859 24,
6887 7, 871923, 8722.2, 15,
6728 7, 6729 1, 3, 6730 15,
8738 17, 19, 21, 23, 8738 22,
8740 17, 6755 14, 8762.9,
6772 23, 6782 5, 6, 6783 2
T.IkMtna (3) 8614 18, 19, 22
talking (32) 661921, 6621 3,
662813,6630 1, 86314,
6643 12, 8862.19, 6880 18,
6883 25, 8684 4, 6705 2,
6713.12, 671625, 6717 15,
871819,67213,672919,
673114, 8745 2, 8753 2, 5,
6754 11, 8760 7, tmJ11,
6786 2, 18, 6778:21, 8779 20,
22, 6782 20, 22
tab [7] 8682.19, 8726 21,
~ 25, 8744 8, 8, 8749 3
Tampa [1] 8784 21
.... (2) 689712, 16
tape (4) 6789 4, 18, 20,
6790 10
.. [1] 8700"23
tllught (2) 6842.1, 2
tax (3) 6650 21, 6708 2,
679617

6648 19, 6651 8, 10, 15,
6652 1, 15, B696 22, 6697 7,
6700 11, 67287
state [1e) 661114,661323,
25, 6636 24, 6642 14,
6643 21, 6644 8, 10,20,
6645 2, 6666 10, 6692 6,
6696 8, 6699 25, 6768 7,
677822
state-owned (1) 667210
stated [4) 6678 10, 6729 24,
6746 14, 675717
statement [7] 6896 18,
6739 1, 6748 4, 6750 20, 22,
6765 10, 6789 17
statemem. [1J 6715 12
St8tes [2J 6698 18, 6780 13
states [2J 6729 24, 6768 15
ahrtewld. [4J 6645 8,
664724, 6648 20, 6649 2
static (2) 6863 11, 6881 18
mtute [2J 6706 8, 17
.wtutory [2J 6851 19,
670525
my [4J 6622 13, 6897 1,
671725, 6733 5
.teeper [1J6652. 16
.teer [1J 862518
.tep [7] 6635 24, 8891 6, 19,
6703 7, 8784 3, 8788 11, 12
Steve [eJ 8722.2, 6723 2,
6728 7, 8754 20, 21, 6755 1
Stevena [1J 8874 15
Stlgletta [1J 8720 17
.tlgma [18J 6842.22,8684 23,
6685 1, 19, 66B8 24, 8709 1,
671325,6728 21,873519,
21,22,87382, 5,10,87371,
8738 10, 12, 24
.tlgmatlzatlon [1J tJ843 2
Stole [1J 6691 18
STOU [eoJ 6633.3, 6635 9,
11, 666523,888710, 13, 15,
0668 13, 15, 18, 20, 8669 15,
19, 66708, 867111, 16,
6672.21, B600 20, 22, 6891 5,
20,6709 24,8710 1, 11,
6722.22, 8747 17, 25,
6748 13, 17, 19, 22, 8749 11,
15, 17, 6750 12, 16,
6751 8, 13, 17, 6752 15, 17,
0T72 3,6783 17, 19,6791.20,
6793 10,25,6794 2O,~,

6795 3,5,11, 15,2O,~,
6796 1, 8, 13,21, 6800 8
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67658,676713,678914,
6794 14
yours [5] 6623 16, 6724 11,
673724, 6752 16 6781 10
yourself (3] 663318 67037,
6n55
Yukon (2J 6697 16, 6784 25
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(1) PRO C E E 0 I N G S
(2) (Jury In at 8 '45 am)
(3) (Call to Order of the Court)
(4) THE COURT Good mornIng
(5) MS SMITH Good morning
(II) Your Honor I ve been asked to let you know that we r
en calling a wttnea out of order He need. to go bad< to h'
(I) teaching responsibilities I know the jury '- dyIng to hear
(8) about the marbt I know you are but we r- going to do

(10) .alMthlng different today and then we II go bad< -a Exxon
(1 I) call. Dr Emat Brannon to the WInd
(12) THE CLERK. SIr can you pl.... .tand by the chair and
(13) attach the microphone to your tie Can you pleue raIM your
(14) right hand for the oatil?
(15) (The WItnaa I. Swam)
(Ill) THE CLERK. Pi.... be ...ted Sir for the record
(17) can you please Nr. yourtull name?
(11) A EITlat Leroy Brannon
(18) THE CLERK. Could you pl_ ~II yourlat name
(20) A B-r-a-n rHHl

(21) THE CLERK. And your occupation?
(22) A I m a Profeaor at the Unlve.-.lty of Idaho
(23) THE CLERK. Thank you
(24) DIRECT EXAMINATION OF ERNEST L BRANNON
(25) BY MS SMITH
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Vol <43 - lI808
(1) Q Well I think we might have ju.t covered th'- but where do
(2) you woO< Dr Brannon?
(3) A I woO< at the Unlver-lty of Idaho In Mc.cow, Idaho
(4) Q M08COW Idaho?
(5) A Y.. Moecow It uud to be called Plgvllle and they -
(-> they decided that wasn't attractive enough -a they changed It
en to one of the capital. In the world, and they called It Moscow
(I) Q Ar- you a tenured Profea0r7
(8) AY.. lam

(10) Q How long have you been a Profeaor at the Unlv«wlty of
(11) Idaho?
(12) A I've been fIv. y"'" at 1he Unlver-lty of Idaho
(13) Q Ar- you al-a a DlredoI' of the Aquacultur- Research
(14) IrmltuW?
(15) AY., Iam
(1-> Q And what doa that Inatftute do?
(17) AThe r...arch IMtItuW wu developed by the Unlve.-.lty of
(1') Idaho to add,... the need. for r-..arch~ with regard.
(18) to the commerclallnduatry In Idaho, the trout a.J1ture
(20) Indu.try Idaho hu the largeet trout culture commerdal
(21) trout culture program In the United Stata, and aI-a to address
(22) the conMCVation hatchery need. on the Columbia Rlver with
(23) regard. to cNnook Almon ~head and the commerdal
(24) n.hery
(25) Q The jury by now knoww that when I .t.and at the podium I m

I~
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(1) going to talk about ICIence and uaually about crfttel'll and not
(2) the cuddly ann Whlc:tl ann are you going to tell the Jury
(3) about today?
(4) A We rw going to talk about the pink salmon In Prince WIlliam
(!) Sound
(8) Q Are the pinks a110 known a humples?
(7) A Yeti, they arw
(8) Q All right Before we start wf1tl them where did you go to
(I) 8d1ooI?

(1e) A I went to school at the UnlYeralty of Washington My
(11) undergracl wont then I came back In 1eee and 1In,.hed my
(12) Doctorate at the UnMtmty of Washington In 1972
(13) Q All right. How did you come by your Interat In ftsh?
(14) A Well I was raised In alalmon hatchery IICtUaIly 10 I've
(15) been In fl.herietl all my life and It • Jim been a reaJ
118) Interest. I'm concawed about wildlife and r.-ourcn and 10

(17) It was • natural opportunity to taka advantage of It.
(18) Q Im IOITY, that • 10 funny Where was the IaImon hatchery
(lU) where you were raised?
(20) A It was on the Dung.tnea River, acron from Vancouver 1.land
(21) on the Olympic Peninsula
(22) Q All right. And what did your family do at the hatchery?
(23) A My father was ••uperlntendent of • ha1ch«y the hatchery
(24) manager for many many years, and I~ my 11111118 yearw
(25) being Indoctrfnated In ftsh culture

Vol <43 eeoe
(1) Q All right Have you .pent your career .wdylng ftsh?
(2) A Yeti I have
(3) Q And what h.. been the rocu. of your carMf7
(4) AMy rocu. ha been looking at the better Undemanding of
(5) IffI' history ftsh behavior .. It would apply to how we can
(8) Incorporate those life h'-tory mgn Into. better management
(7) program for our commerdaJ and~ ftsheriaa
(el Q All right Have you trfed to put hard .cIenoe together
(8) with practical management?

(10) A Yes I have And I think a good example of that '-In fish
(11) culture for many many y8811l we didn't really appreciate the
(12) Importance of life h'-tory or genetics for that matter In the
(13) flah we were culturing In Bntlm Columbia, OM of the large
(14) rivel'll we had 30 y..,.. of taking~ from eod(aya and the
(15) blolog'-tl for 1tloM 30 y... btICl< In the tum of the century
(18) didn't even rMIlza that.acbye rwqulred .Iaka habitat, and
(17) 1IO that was 30 wa*1 YM"8 of egg taking putting .od(eye In
(18) neam.that weren't~rinIfor that~
(1 U) Q Okay Tell the Jury IIbout your work for the InUtmatIooaJ
(20) Padftc Salmon~Comm~?

(21) A Well the SalmonComm~'- an agency that regulatn the
(22) flaher1et1 that both Canadtan. and U S clt!z.,. Indulge In In
(23) tt1e StreIta of Juan de Fuca Georgia Stratt PlIget Sound and
(24) they manage tt10se flaher1ft I was the employee there for
(25J about 20 yean with the Salmon Commission Involved In life

8-24-94 VOLUME 43 lOMX(21

Vol 43·6809
(1) history studies and research
(2) Q Okay Was the Salmon Commission established under

treaty?
(3) AYes they were
(4) Q And before there was a Salmon Commission were there fish I

(5) wara?
(8) A Yes there were flah wanl
(7) Q And are there now flah wars again?
(8) A Continuing yeti
(9) Q All right DId you ultimately end up as the chief

(10) biologist for the Salmon Commlnlon?
(11) A Yeti I- I left the Salmon Commlalon u the chief
(12) r-arch blolog'-t
(13) Q All right What did you do after you left?
(14) A I took a po.ftIon at the Unlvel'lllty of Wuhlngton and WlUl

(15) there about 18 yeara ... Pro1enor
(18) Q All right And naw you teach at Unlvel'lllty of Idaho?
(17) AYeti
(18) Q What do you - what do you teach?
(lU) A I teach ..Imon life history and aquaculture
(20) Q Are you on the Board of the Western Regional Aquaculture
(21) Center?
(22) A Y.. I am
(23) Q And what I. that?
(24) A 1M Departmen1 of Agriculture U S Department of
(25) Agriculture divided up the United States Into five regions and

Vol <43 8810
(1) the Wntem Regional Aquaculture Center Indudlng Alaska and \
(2) 12 WltN on the watem coat The center fund. research
(3) aaodated with ftsh culture and - and other ..peets of
(4) primarily ulman and trout culture for the benefit of the
(!) commerdal and .port~herlN
(8) Q All right. And were you the Chairman of the Board of
(7) Dtractol1l of the center for two yMl1l?
(8) A Yeti from 1990 to 1992,1 wa chair of the Board
(9) Q Do you render advice to commercial and .port ftshlng

(10) group.?
(11) AY.. Ido
(12) Q All right. And does that list Include the PacIftc Marine
(13) F'-herIn Councll Trout Unlimited the NorthWNt Steelhead
and
(14) Salmon Councll the PKfflc TroIlefW Aaocla1lon and the Puget
(15) Sound GlllnetteI1I Aaoclatlon?
(Ie) A Yee It Includ.. all tno-e for vartou. tllT1M

(17) Q All right Have you been admor to Native American
(18) trfbn?
(lU) A Y.. I've been advilOr to MVeraJ trfbn with regards to
(20) enhanc:ement opportunltlft they can tal<e hatchery
development
(21) and ftsheriec management
(22) Q All right. Do you give advice to the government by
(23) agreeing to .It on technical committees?
(24) AYee Ido
(25J Q AA an elWTlpla did you adv'-e the U S Navy on an
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(1) ultrasonic testing system?
(2) A Yes In Lake Pend Orelile In northern Idaho Lake Pend
(3) Orelile Is a very deep lake and a very clear lake and the U S
(4) navy has a submarine detection testlng lab there for tol'pedoea
(5) and submarines and they use the Ultrasonic devices to
(ll) Intercept those Images And they were concerned about how

this
(7) might affect fish or I gueu the community was concerned

about
(ll) how It might affect their fishing opportunities so we did 
(Q) gave them advice on their effects of their ultrasonic testlng

(10) on sockeye salmon In Pend Orelile
(11) Q And you re not paid for any ot this advice are you?
(12) ANo
(13) Q But you do consulting work as well?
(14) AYea Ido
(15) Q All right Have you done conSUlting work for the city of
(Ill) Seattle?
(17) A Yes The clty of seattle Cedar Rived. the wawrlupply
(18) tor the clty of Seattle and I was advising them with regard.
(lQ) to spawning channel for sockeye salmon
(20) Q All right Have you received granw for sclentlflc work
(21) from the government?
(22) A Yea
(23) Q All right DId you receive a grant from the Bonneville
(24) Power Administration?
(25) A Yea I did

Vol <43 6812
(1) Q What did you look at?
(2) A Well I ve aetuaJly received several and the Bonneville
(3) Power Administration waa concerned about habitat and

sockeye
(4) salmon recovery and staW your general distribution genetic
(5) characteriatlca of sturgeon and the r.....,-ch dealt with thoce
(ll) sUbJec18
(7) Q Old you receive a grant from the National Sdeooe
(8) Foundation?
(Q) A Yes I did The National Sc:*lce Foundation Is primarUy a

(10) funding federal agency for baaIc rMeatCtl and we looked at
[11) homing In coho salmon through the National Sdence
Foundation
(12) Q How about your grant from the U S Department of
Commerce,
(13) the Sea Grant, what waa that about?
(14) A Sea Grant, that would have been looIdng at the culture of
(15) chinook salmon and coho Almon for enhancement purpoMl
[Ill) Q DId you receIYe a grant from the petroleum Industry?
[17) A Yes I reoelYed a grant from the Amer1can Petroleum
[18) Institute about 1'183
(lQ) Q What did you do?
(20) A We looked at effects of petroleum on the homing ability of
(21) chinook salmon and coho salmon because of the c:onoern that
(22) petroleum might alter the behavior patWrna of the Puget Sound
(23) salmon If 011 were to be spilled In the -In the Sound
(24) Q All right Have you done any other research on the effec18
(25) of 011 on salmon?

8-24-~ VOLUME 43 XMAX(J)
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(1) A Yea I have I ve done bloassays on salmon young salmon
(2) and adult salmon and also looked at the effects of 011 on the
(3) flavor characteristics of harvested salmon steelhsad trout
(4) actuaJly
(5) Q Okay now I want you to brag Were you chosen to receive
(8) the Conservationist of the Year award by the Puget Sound
(7) anglerw?
(8) A Yes I received the various award. from aport agencies
(Q) sport group. and - and the Conservationist of the Yeat award

(10) waa awarded thr. times actually along with other recognition
(11) awardll
(12) Q All right Were you the tim Profasor at the Unlverwlty
(13) of Washington to be given the Muon Keeler Endowed Chair?
(14) AVes Iw..
(15) Q Have you pUbl1ahed more than eo articles In sclentlflc
(Ill) Journal.?
(17) A V.. I have
(II) Q On what subJeda? Don't give us all the tItl.. Just
(lQ) subJeda
(20) A Flah behavior and culture of salmon and trout.
(21) Q Have you been quaJlfled .. an expert In salmon biology and
(22) behavior Including the effedll of 011 on salmon In a U S
(23) DIstrlct Court?
(24) AVes Iw..
(25) MS SMITH All right, Your Honor I offer Dr Brannon

Vol <43 11814
(1) heIw as an expert In salmon biology and behavior Including the
(2) effeda of oU on salmon
(3) THE COURT All right, he'. qualified In that area
(4) BYMS SMITH
(5) Q Dr Brannon what are you heIw to talk to the Jury about
(ll) today?
(7) A I m heIw to talk about the effed8 of the Valdez 011 spill
(I) on plnk aaJmon In Prince WUIIam Sound
(Q) Q All right Now don't leave us In suspense how are the

(10) pink Almon In Prince WUIIam Sound doing today?
(11) A It • doing great.
(12) Q So the plnka.,. b-ek In large numb«s In 19Q.4?
(13) A V.. they.,.
(14) Q In order 10 understand what • going on with salmon could
(15) you give us aahortcourwe In the life cyde of the salmon? I
(11) show you DX7124BB Why don't you come on down
(17) Joel, I m also going 10 put It up on the Barco And Tom
(II) Warren Is going to be my lovely aalstant~y
(lQ) Maybe the bat thing for you 10 do, -If anybody can't
(20) - let us know - Is If you stand there III stand here
(21) Tell the Jury what this shaM
(22) Ie Well this stlO'ft the life cyde of pink salmon In -In a
(23) c:lrculat form here starting as an Ildult, going through the
(24) Juvenile stages and returning b-ek 10 the adult stage
(2.11) Q All right. And Wli us what happens starting with when
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(1) the Ilduft pink ClOf1lM back to the Sound to spawn?
('Z) A Weft pink Almon are age two htlat maturtty They",
(3) two year-. of age, whlctlls unique~ all the Pacl1lc
(4) A1monld.
l5J Q When you NY age two htl you tal k sdentlst stuff does
(ll) that I1lMI'l they IIYe for two years?
(7) ATwo yearw of age
(8J Q And then they die?
(I) AAnd then they die Cler spawning Now we II start with the

(10) aduft.tage Here I the .tuft male and they II come back Into
(11) Prfnc:e William Sound right around -In mld.ummer, July
(12) Augtm. They II enter the spawning stream8 they home back to
(13) thetr -10 their NlIttYe 8tr8am their home 8tr8am and the
(14) f8maJ. will be canylng from a thou8and egg8 to 1500 egg.
(15) She11 depoctt1hoM egg8 right Cler 8M entefW the fre8t1
(15) water, wtthln • weett or 80 of entering the fre8h WlINr .tream
(17) In eewraIlftlle f1881lI of. few hundred 8QQ8 each, and theM
(15) nnt81n total, then, are ref8rred to .. the Almon redd, the
(18) r+d-d These eggs Incubmln the gravel, 8he COYer8 them
(20) over - bUries them and COYer8 them over 80 they re protected
(21) That. why me only has .1hou8and eggslll8tead of 100 000
/Ike
en) other marine Ipedes because me protects them by covering
them
(23) In the 8Ub8trate of the .tream, the gravel of the 8tream
(24) They /I hatch out right around Chrlstmal TIme IltlIe before
(2S) Chrtstmal TIme 11m part of November through the end of

Vel ~-6816
(1) November, and then become what we call then the aleyfn

whlctl
(2) Is .,ftII. embryal 1I8h wtth • large yolk AC from the egg It
(3) wa canylng This Is tt. lunch adc to carry It through until
(4) spring emergence In the spring of the year So It would be
(5) over Chriatma over the new year be ab80rblng tt. yolk clear
(ll) Into the spring of the year March April May
(7) Now at that 1Ime, the yolk Is gone and ttwy..... got to
(8J start feeding, and the only eouroe they haw for thoM mllllon8
(I) of 1I8h that are In 1hOM 8trMm81s to go dlrec:Uy to the

(10) marine environment and feed In uItwatec' 80 they don't feed In
(II) fresh water They only U8e the tre.h water u their Incubation
(12) room They II come out May April even Into June Into the
(13) marine environment and 8tatt feeding In the nearwhore marine
(14) environment.
(15) Q All right And Dr Brannon, when you a.y"ne&r8hore "
(15) what do you mean by that?
(17) A Well nearwhore for pink almon In Prince William Sound Is
(18) the whole of Prince WIlliam Sound It'. - It I not
(18) nec:aarily near 8haJlow water, but It • c:at8gorIca/ly
(20) conlldered ne8nlhore compared to the open oceand~
from
(21) lhore That will Include then that .naJlow arM right next
(22) to the beech where they II raid. - .arne will rwlde very
(23) temporary all the way out Into deep wat.r In Prince WIlliam
(24) Sound And they II feed In that top two meter8 about m feet
(25) from the surface down IIx feet deep primarily

8-24-94 VOLUME 43 XMAX(~)
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(I) They II remain In Prince William Sound until the beginning
(2) of fall around mldportlon of August end of AugUl1 they wfll
(3) be what we call the fingerling stage that s about three or
(4) four Inches long and they II then head out to the open ocean
(5) They II go out Into the PadfIc and go around the Alaska gyre
(5) That will mean that they go down the west lIde of the Pacific
(7) off of Japan quite a ways off of Japan go acroa the Pacific
(8) to the North AmerIcan contIlne and then follow-up the North
(8) Pacific or the Northeastern PacIftc bad< Into Prince William

(10) Sound at about this stage 80 they II grow from the Imall
(11) three- or four-lnch fish In the - from August through the
(12) winter through the rM1 of the winter and come bac/( around
(13) AugUl1 again u this size enter the Itnlam and go back to
(14) their home stream to spawn and start the whole cycle over
(15) again
(15) Q All right And how long are they out In the ocean?
(17) A About • year little over a year and a half
(18) Q How many miles do they travel?
(18) A A pink la/mon will make a circuit Is as much 81 6,000
(20) mil.. In that time
(21) Q When yoo talk about the Alaska gyre what. that?
en) A That • the countercloekwis4l s¥riri In the North Pacific and
(23) It helps feeding la/mon because It creates upwelling of rich
(24) nutrient resourcee and It I • very produc1lv8 feeding area
(25) And that I of course a very large current

Vol ~ 6818
(1) Q How do the salmon know to come bad< from e 000 miles and
(2) end up at their home stream to spawn?
(3) AThe babla at this I1age actually Imprint on the odor of
(4) the stream and each stream wfll have tt. own unique odor
(5) proftIe These IltlIe guy'llmprint on It they remember It
(ll) and they go out to 1M and come back lIIl adults and remember
(7) that odor profile And when they get cla.e to the fresh water
(I) they II recognize their home stream 80 they smell their way
(I) home In part

(10) But on the high lea and In deep water orr of - of Prince
(11) William Sound ttwy'll uee other source of navigation We
(12) believe they U8e magnetlc forcee They are oriented
(13) magnetically, they Inherit the ability to know north from south
(14) and west from eat, and they al80 UIe we believe cel8l1lal
(15) chanK.'1erlltlcl the moon the lun to navigate
(15) MS SMITH Yoor Honor I move the admlalon of
(17) 0X712<4BB
(18) (Exhibit 0X712<4BB offered)
(18) MR STOLL No obJection
(20) THE COURT It I admitted
(21) (Exhibit 0X712<48B recelved)
(22) BY MS SMITH
(23) Q Why don't you stay here and let me show you OX1<4052A
Tell
(24) the Jury what 1hII1howw
(25) A Well this of course Is Prince William Sound In Ita

I
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(1) entirety and It .hows these blue triangles and these blue
(2) triangles are salmon spawning stream. that the pink salmon
(3) use You can see they re ~ttered around the perimeter 01
(4) Prince William Sound as well as down through the Island area
(5) and when the oel spill occurred It - 01 course it went down
(8) through this part 01 Prince William Sound and engulled this
m part 01 the area affecting some 01 the salmon streama In that
(8) area
(V) Q All right And about how many aalmon streams are there In

(10) the Sound?
(11) A There s In excess 01700 salmon spawning streams
(12) Q And what percentage 01 the streams were oiled?
(13) A Well this district right here has about 15 percent 01 the
(14) streams In Pnnce Welliam Sound and about a third 01 tho8e were
(15) Oiled
(18) Q So Is that lesa than flve percent 01 the pink salmon
(17) streams In the Sound?
(18) A Yeah a little leas than live percent 01 the salmon streams
(18) In all 01 Prince William Sound
(20) MS SMITH Okay Your Honor I move the admlllQlon 01
(21) DX14052A.
(22) (Exhibit DX14052A offered)
(23) MR STOLL No objection
(24) THE COURT It s admitted
(25) (Exhibit DX14052A receiVed)

Vol 43 6820
(1) BY MS SMITH
(2) Q Dr Brannon are there also pink salmon streams In the
(3) Kanal and Kodiak?
(4) A Oh yea There s salmon streams throughout all 01 Alaska
(5) Q By the way do all pink salmon now come from streams?
(8) A In Prince William Sound the hlstorlc pattern 01 c:ourae
m Is they all came lrom natural streams fresh water strNt11S
(8) But In - since the mid 70. wrth the developm.nt 01 hatchery
(8) programs In Prince WIlliam Sound there s bMn an IncrNalng

(10) amount 01 hsh produced by hatdler1e8 10 In exc:.a 01 SO
(11) percent 01 the salmon In Prince William Sound are produced by
(12) hatcheries
(13) Q Okay And did the hatchery flah In Hl89 Incubate In water
(14) through which the 011 spill had paaaed?
(15) A No no the hatd1ery wawr suppl_ arelLl80Clated wfth
(111) either lakes or e-wlrw away from the martne ~vkonment10

(17) the Incubation wawr source would not have been affected by
the
(18) Prince William Sound 011 spill
(18) Q All right What Is the Prince William Sound Aquaculture
(20) Corporation?
(21) A That Is the group ollour hatcheriea In Prince WIlliam
(22) Sound that have deVeloped nonprofit hatcheries lor the
(23) development enhancement 01 the pink salmon runs In lact,
(24) other aalmon runs but principally pink aalmon runs In Prince
(25) William Sound lor commerclal harvest

8-24-~ VOLUME 43 lOoIAX(5)

Vol 43 6821
(1) Q Do they call that PWSAC?
(2) A Right
(3) Q And there s live hatdlenes In the Sound but only lour In
(4) PWSAC?
(5) A Yes There s another In Valdez In this area right In this
(8) area and Valdez Is not part 01 that PWSAC
m Q All right I m going to anow you DX0127B and are these
(s) clips that we put together from a promotional tape made by
(8) PWSAC?

(10) A Y.. The tape Is -Is a general description 01 what geee
(11) on In the hatdlery
(12) MS SMITH Tom you ready?
(13) MR WARREN Yeah
(14) Q Tell us what we re seeing
(15) (VIdeotape Played)
(18) A Well this Is the scene out In lront 01 one 01 the PWSAC
(17) hatcheries the salmon coming back to the hatchery They II
(11) home back to the hatchery Just lUI they will home back to the
(18) lreah water stream They will tend to put these into large net
120) pens where they can start the harvest or spawning procedures
(21) This Is an example 01 the tender and the net pens the IIsh
(22) being concentrated and they II take them Into their selection
(23) area by pumping the flah like a large vegetable pump moving
(24) the flan out 01 the - out 01 the pen Into the ha!dleryI where
(25) they II Mlect their apawnerw as well u market the flsh

Vol 43 l5822
(1) TheIr apewnera then .,. spawned In the hatchery In
(2) prm.cr.d environment. and then the eggs are put Into theM
(3) traya 1nat.Md olin the gravel In the stream ~vlronmentor
(4) substrate they re put In the trays They re pouring the egg.
(5) Into the tray The eggs wiJllnaJbate there and hatdl and come
(I) out In the spring In this area as amaJll/ttIe yolk-absorbed
mfry
(I) They II then go Into a collector betor. they put them out
(8) Into the ocean They II count and n-ure them and they II

(10) a1w clip the adlpaM fln to identity them ..a hatchery 1Iah
(11) They II put them 10 theM P«lI and then they will feed them
(12) until the right tlme lor rel.... which Is when the plankton
(13) bloom Is at It. bMt In Prince WIlliam Sound H..'s the
(14) IlUIefry geUIng l'Mdy to go out They releaae them there at
(15) the appropriaW time 10 get maxlmum aurvtval
(111) (End 01 videotape)
(17) Q So theM hatchery fish.,. not Iocubating 10 the gravel In
(11) the streams?
(18) A No they rein the protected haScheOM and because 01
(20) that 01 COUrMI they get Y«y high awvtval ra&ea In the
(21) hatchery In the naturaJ strMm you might get ooIy one to two
(22) percent, maybe .. good as ten percent awvtvalln the stream
(23) In haicherIec they can get up 011« "0 percent aurvlval
(24) Q All right And do the twchefy fish come back to apawn at
(25) the hatchery?

~l
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(1) A Yes they do Theyll home 10 the hatchery just like they
(2) home 10 the WMm and thct'l what allows the hatcheries to
(3) develop that program and haMtst the fish coming back
(4) MS SMITH Your Honor, I mow the admission of
(!) DX01278
(II) (Exhibit OX01278 mr.r.d)
(7) MR STOLL Noobjee:tlon
(8) THE COURT Ifl .c1m1tfl1d
(I) (Exhibit OX01278 receMId)

(10) BY MS SMITH
(II) Q Why don't we come back down and put the life cyde back
(12) up Do salmon -e:Ieotll~refer 10 salmon by thelr brood years?
(13) A Yes The brood year II the year they wen,.pawn 10 the
(14) 1988 brood would haw spawned and the progeny would be the
1988
(15) brood progeny
(1e) Q All right. And anl1her-. odd years and even year brood
(17) yearI?
(11) A Thafl right. And hfl unique with pink salmon because
(11) like coho and eodceye and chtnoo4<, you haw -oe three four
and
(2Ol ftYe coming back and thoee yev d .... can mix and spawn a
(21) three and • four could come b.at In the arne YMt1rom
(22) dlffentnt brood years and spawn So they are, In essence a
(23) population tharl qutte well mixed over several year daaes
(24) Q Okay And-
(25) A WIth pink salmon they are two-yearftlh and 10 when this

Val <t3 - 8824
(1) ftIh II getting ready to come b.at to epawn, the next brood
(2) yesr IIout here _ juwnH_ and they haw no way of coming
(3) beck and spawning with~ ftIh So the odd and the even
(4) cycles are almolt _1UbcpedeI they re 10 dlltfnct or
(!)1Iol1Ited
(8) Q Okay And the jury'l probably wondering why we'w done
(7) thll Are there two brood years of salmon that were at risk as
(e) the resuft of the oJlsplll?
(I) AYes

(10) QAnd-
(11) A And because they are two-year tIIt1, It wa two-yesr daae.
(12) that were potentially expoced or pc*tOtIaIly at riItl: In the
(13) ofl
(14) Q And what ani the two brood y.-. that could haw been
(15) a1fected by the ofl?
(Ill) A The 1988 which were Inc:ubdng at the Urne of the ofl
(17) Iplll and the 1geg that ceM b«k and their eggI were placed
(111) In gravel that could haw been oiled
(18) Q All right. lAt I start with 1888 Wh«e w.IW they on 
(20) In Mllfdl of 1989 when the 011 spill occurred?
(21) A Okay the-
(22) Q What part of the cycle?
(23) A The S8 brood came btICk _ adutts In the fall of 88
(24) spawned were Incubll1lng In the gravel and were almolt at that
(25) palm of yofk absorpUon when the Mllfdl 011 spill occurred the

Vol 43 6825
(1) end of March and so the 0/1 would have hit those streams at
(2) the very end of the Incubation period and they would have

been
(3) experlendng atl or some 0/1 In the marine environment dUring
(4) their lummer early growing period
(5) Q All righ1 And when did the 1988 brood year complete n
(1I) Ipln around the Alaska gyre and come back 1010 the Sound to
(7) Ipawn?
(II) A The 88 brood came back In 1990 81 a two-year flsh
(8) Q And that would be caJlad the 1990 return?

(10) A Yes the 1990 returns
(11) Q All righ1 And does the government track the returns of
(12) salmon?
(13) A Oh yes They - they do ext.nllve lUrvey, because the
(14) Alaska Fish and Game II the one that manage the ft8hery and
(15) they want to make lure thll1 they dlltr1bute the fish to their
(Ill) 'Pawning gl"OlJndl, as well .. allow a good filhery So they
(17) will anea the .msam production In the Iprlng of the year as
(111) the little try are coming out They" make an useament of
(18) how well they did In order to haw a bale number they can
(20) predict In tem1I of how many are going to come back In two
(21) y..... And then before the nih are actually Ipawnlng In the
(22) stream they II be out there Intercepting them, sometimes with
(23) a test fishery and monitor the days of opening the days of
(24) dOlUre to make sure that the fish are getting In to the
(25) spawning grounds And 10 they II monitor them from before the

Vol ~.eB2e
(1) MaIOfI all through the aeuon and after Ipawnlng righ1

through
(2) the 'Pawning period
(3) Q All right. So ADF&G lust doesn't take a coum at the end
(4) of the Ipawnlng IlIUot'1 they re traddng In the whole time?
(5) A Well not out In the marine environment the high .... but
(lI) certainly when they re In Prince William Sound they will
(7) Q And do they publish the returns?
(II) A Y_, they do
(I) Q And, In tact, during the pink salmon MaIOO do they

(10) pUblish announcements or bullll1lnl that give updates on how
the
(11) pink _man ani doing?
(12) A There II be alrno-t dally bulletllll or announoem.m. coming
(13) out that glYe the approximate level of cstetl that I going on
(14) They" give the days of opening days of dOlUre a regular
(15) newsllne
(ll1) Q Can you gat In1omlatIon by fax and by phone 88 to the
(17) harvest?
(111) A They II glYe you numbere to phone In.c you can get the
(18) dally - dally counts as well _ what I dOled and what I
(20) open
(21) Q All right Can the returns for brood year, the 88 or the
(22) 89 tell us anything about the effect of 011 on them?
(23) A Well sure, the adult retl.Irm coming back will tell you a
(24) lot about how well the ft8h did that year So If you get a
(25) a good return the popUlation did well 11 you get a poor

I I
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(1) return for some rea50n the population did not do well
(2) a The 1988 brood year the guys that were out here came all
(3) the way around - out here when the spill occurred came all
(4) the way around came back and spawned In 1900 how was the

1990
(5) return?
(8) A The 1990 return waa excellent The 1990 was the biggest
(7) return year In the hilltory of Prince William Sound
(8) a All right I show you DX5115CC Tell the jury what this
(9) shows

(10) A This Is the pink salmon run In Prince William Sound and It
(11) starts back here In the 70s and the green bars or the green
(12) part of the bars represents the wild run and the gold part of
(13) the bar represents the hatchery run And you can Me the
(14) hatchery started right albout two years before the first fllh
(15) came back so nght In this area and the runs were very small
(16) hllOtorlcally In fact that Wall the norm prior to the fishery
(17) that we re seeing here two to flve million fish annually would
(18) come In And then the hatchery ltarted Vou can Me the
(1 a) hatchery contribution Incr88Hd and got very large
(20) In fact as the hatcheries produce more fllh It tend. to
(21) reduce the number of fish coming back In the wild environment
(22) That s Just a characteristic of hatcheries with coho chinook
(23) pink salmon whatever you re dealing with there ...ma to be
an
(24) effect to dampen the wild run but In general you can Me that
(25) the salmon runs increased In the 80s very good rearing

Vol <43 6828
(1) condltlonaln the 80s And then In the nlnetlec you can .
(2) what happened here a great large run and thll II the return
(3) from the 1988 brood Vou can 10M the wild run hlll'e Jumping

way
(4) up to here and the hatchery flsh expanding way up hIIl'e to the
(5) largest run In the hIStory of Prince WIlliam Sound So that
(8) was a very good year and It ahowa the popUlation ctlangec

over
(7) time In Prince WIlliam Sound
(8) a All right And what did you conclude about the effect of
(a) all on the 88 brood year based on the 90 return?

(10) A Well that the return In 90 waa 10 good that - that I
(11) could only conclude that there waa no measurable Impact of the
(12) all spill on the pink salmon of the 88 brood
(13) MS SMITH Vour Honor I move the admJlOlllon of
(14) DX5115CC
(15) (Exhibit DX5115CC~)
(18) MR STOLL. No objection
(17) THE COURT ItladmlUed
(18) (ExhIbit DX5115CC r-celved)
(I a) BV MS SMITH
(20) a All right t..t a go to the 1gag brood year These guyl
(21) were the guys that weren t around and got spawned Into ttw
(22) gravel - why don t you tell them Vou tell them not me
(23) Where were they during the 011 spill?
(24) A Okay now in contra8t to the 88 brood the ~ came back
(25) and spawned In lltreanw - rememblll' In Prince WIlliam Sound I

8-24-~ VOLUME 43 XIMX{7J

Vol <43 6829
(1) lOhowed where the all went and - and there was a percantage of
(2) the streamlO oded there and 011 would have entered thOlOll
(3) Itreama and been IItting there at lOme degree when theM fish
(4) came back to spawn And when they spawned then they were
(5) spawning In the gravel that could have contaJned all So these
(II) hy were exposed potentially to 0/1 In their entire Incubation
(7) period whereas the 88 brood waa exposed only at the very

end
(II) and they re In the marine environment
(a) So the 89 brood had Just the Incubatlon environment It I

(10) alx to lIIIven months 01 the year They were exposed In the
(11) gravel potentially at rtak to oll When they emerged In the
(12) spring they came out In the marine environment and of cou,...
(13) the all Wall gone In the spring of 1990 when they came out In
(14) Prince WIlliam Sound So their primary rilk area waa In the
(15) Incubation environment
(111) a All right And when did the fIah that Incubated at r1ak
(17) come back all the way around the Alaaka gyre and come back
to
(111) spawn? What return II that?
(la) A 1gag plus two would be 1991 returns
(20) a All right And tell the Jury wha1 happened to those fish
(21) What were the 1991 retuml? And I refill' you back to
DX5115CC
(22) A Well the 1gg1 returns c:arne back In again V«y large
(23) numbera In fact, it was the aecond largest run In the history
(24) of Prince WIlliam Sound and very good hatchery return The
(25) wild run waa certainly reapectable as good aa the mean OVII(

Vol <43 - 6830
(1) the lut few yeara and it waa • very V«y prodUdlve run
(2) a All right And wha1 did that cauae you to conclude about
(3) the effect of the 011 00 the fig brood year that returned In
(4) 1991?
(5) AWell I concluded that Hthere was an effect, it waa
(II) Imrneaaurable I couldn't det.ct it, baMd 00 adult returna
(7) a All right We re going to go on to ta.lk about lOme

(8) acientlfic:.welles and I m going to have you use the easel 10

ca) I think why don't you JUII atand there for • MCOnd,Iet me ask
(10) you IOl1WI qUMtlona ralh« than geUIng bade up on the atand
(11) and coming back down
(12) Dr Brannon have you revie'tved the tMtfmony of. fellow
(13) named Dr MUndy?
(14) A Va I have
(15) a All right And Just 10 the Jury~ we've had two
(111) Mundy. t-tIfy In thla trial There'. the fIah Mundy named
(17) Phillip and the damage Mundy or the I1l&Ibt Mundy named
Bill
(II) Thilia Phillip right?
(18) AV..
(20) a Okay And doe. Mr Mundy think that the 011 spUllmpadltd
(21) the pink aa1mon?
(22) A V.. that I what hla tMtfmony II
(23) a All right And doel he acknowledge the go and the g1
(24) returns?
(25) AV.. he doel

1
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(1) Q All right Then what dee. he rely on?
(2) A Dr Mundy relies on some Information from Mr Bue a
(3) Trustee lClentist and from early marine growth studies from
(4) the Trustee lClentistll
(5) Q let 8 start with the Sue mJdy
(ll) And Tom If you re back there aomeplace can you show the
(7) Jury what Mr Bue found?
(8) A I will lummarlze It Mr Sue looked at the potential
(8) Impact of 011 by looking at 011 weems and unolled streaml as

(10) control. And he went and aampled them and looked at the
(11) mortality If there W8I any difference In mortality You
(12) remember these wild streamI will have pink salmon mor1aJlUes
(13) that can range from 100 percent down to maybe 80 or 60
percent
(14) In lOrTle extreme Iltuatlona So mortality II very high In these
(15) streaml And what Mr Sue went to look at II there a
(Ill) difference In mortality between the oiled and the reference
(17) streams
(18) And 10 he took two categories, we II call these the
(11') streaml, and thll will be the oiled stream or the group of
(20) oiled 1treamI, he looked at about 1e streaml and thll will be
(21) the unclled streaml
(22) He went In and aampled twice He aarnpled right IhorUy
(23) after Ipawnlng In thll period If we look at growth and
(24) Incubation going along that axIa and he found In the oiled
(25) stream. he had a hIgher mortality We II call that 30 percent,

Vol 043· ea32
(1) .. Just a number And In the uno/led ItreamI he NId

something
(2) like 19 or 20 percent, and he concluded that thece was a
(3) difference then from oiling
(4) But Mr Sue allO sampled In the spring of the year Just
(5) before the flah go back Into the marine environment as fry
(ll) And In thll Iltuation he found that the mortality or the
(7) survival of fIIh In henI,let I call It lurvlval was the same
(8) the aame survival In oiled ItreamI veraua Uno/led ItreamI And
(8) 10 thll WIll, In fact. what I believe the - Mr Sue Ihould have

(10) used to aaea the ItreamI Mr - or Dr Mundy tended to
(11) Ignore thll fact and concentrated on thll mortality to conclude
(12) that the oiled atreaml had higher mortality than the uno/led
(13) stream.
(14) Q And do you believe that aprfng sampling II Important?
(15) A We" spring sampling In au. • caM _ Mil _ the A1_ka
(Ill) ~ and Game .1lOf1NII~ routlne was baed on
not
(17) Just live fry here but baed on the total eggs depoalted In
(18) the Itream And 10 y.- thislla v.ry Important part of the
(18) aaeament, and Mr SUe IhouId haw looked at that and
(20) Mr Mundy should haw conaIdered that.
(21) Q All right Do you believe that thll.wdy ahowI that
(22) ttter.. IOO'le kind of damage _ the r.ault of the 0I11trMm 
(23) oIlaplll on egg mortality on tt}e egg.?
(24) A Now MY llga/n
~ Q Do you believe - do you believe that thll mJdy ahowI that

8-24-94 VOLUME 43 XMAX(8)
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(1) there was damage at the result of the olllplll on the eggs?
(2) A No no Ithink that this here Is evidence that there was
(3) no difference In the Itreams In fact If you look at the
(4) cause of mortality here In looIdng at his data I concluded
(5) that It wasn't asaoclated with 011 but It was associated with
(II) the aampllng
(7) Q Tell the Jury about the other aarnpllng
(8) A The other mJdy looked at growth In the early marine
(8) environment and they cancluded that the oiled areas had

slower
(10) growing fllh than the uno/led areas and because Ilze can 
(11) can result In better lurvlval If you've got better Ilze they
(12) concluded that there was a mortality aaoclated with the oiled
(13) .nama higher mortality than with the uno/led areas
(14) Q And even In this study, did they only Me a growth effect
(15) In 19897
(Ill) ATheIr - their ectImate of growth and lurvlval II only
(17) UIOCIated with 1989
(Ill) Q Do you agree with the mJdy? 1

(18) A I-I believe that they aampled In the wrong lpot to
(20) ..... It but they only found It In 1989 10 - and - and If
(21) -If there W8I a big Impact, you d have seen It here 1989
(22) we .... talking - not talking about the 89 brood we re talking
(23) about the '89 growth candltionl rMUltfng In the very large
(24) retum, the b/ggelt retum In the hlltofy of Prince William
(25) Sound So If there was a growth effect -I'm not laying there

Vol 043· ll834
(1) wan'!, but If there was growth effect It would have been very \
(2) small
(3) Q In addltfon to monitoring the retul'Tllln 1990 and 1991 of
(4) the 88 and 89 brood yean did you conduct your own studies?
(5) A Oh y_, Idid
(ll) Q All right, and let me lhow you DX1~ 140S6
(7) MR STOU Can I Just have a moment Your Honor?
(I) BY MS SMITH
(8) Q Tell the JUry aboutthll c:hart1

(10) A Well, thllil the summary of the pink la/men Iclentfflc
(11) mJdlea that I was responsible for Exxon ..ked me to develop
(12) the I'8Ie8I'Ch program on pink la/moo In Prince William Sound
to ~

(13) look at the potentIa/ effectI 011 aplll might have on pink
(14) lalmon
(15) And what I did was to look at the In. hlltofy, again
(Ill) pulling out what I fett wa the critIcaJ In. hlltory stages to
(m examine potential effectI of 011 and thet InYOfved the effects
(II) that 011 might haw had on the egg Incuba1lon 1tageI, lurvlval
(18) of the fry at emerget lee .. well _ thefr condltfon the
(20) Juvenll. growth In 199Q when they were In the marine
(21) environment, adult apawnlng behavior both the enumeration
and
(22) where they~ dlltrfbutiMj In the spawn groundl In the
(23) spawning ItreemI and then the egg vIabfllty of thole fllh
(24) expoMd to 011 _ along-tenn effect thet 011 might have So
(25) It was these life hiI10ry Itages thet I examIned to detect any

I
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(1) potentlal effect that od might have on the survival of these
(2) flsh
(3) Q All right And Dr Brannon If we go back to the hfe
(4) cyde for Just a moment what you re saying Is you took the
(5) ClitlcaJ stages In the life cyde of the salmon where they
(8) could have been affected by the 011 and designed .tud1M to
(7) test that?
(8) A Yes I concentrated of course on the IncubatJon
(g) environment because that was where the great85t potential rllik

(10) exl5t8d from the standpoint of the fisheries biologist. point
(11) of view and looked at the marine condltlons both In the
(12) Juveniles as well as the adult return.
(13) Q What W8ll your conduslon from all your .tudl..?
(14) A Well In each of the studies taken separately I concluded
(15) there was no m885urable Impact If there had been an Impact
(18) It was small enough that I could not detect It In my sclentl1lc
(17) studl8li and I felt that It was really conflrmed by theM large
(18) returns of the years potentJally most at risk In 1WO and
(I g) 1001 And In fact by the - by the great return that •
(20) occurring even In 199-4
(21) MS SMITH All right Your Honor I move the
(22) admission of DX14056
(23) (Exhibit DX14056 offered)
(24) MR STOLL Your Honor I d like to take this up
(25) later

Vol 43 l5836
(1) THE COURT I can t hear you counMi
(2) MR STOLL 1m aorry I d like to tab this up
(3) latel' It waan t on my list.
(4) THE COURT All right III take It up later
(5) MS 8M ITH It I. on your list. I JUltIhowed It to
(8) you
(7) BY MS SMITH
(8) Q Dr Brannon Ian t your conclUllon counter intuitive? How
(;) can you have 11 million gaJlona of oll get dumped Into the

(10) Sound and have no effect on the Sound?
(II) A Well It Is counter Intuitive We ve _n the media
(12) coverage of the all spill and the perc:.ptlon that the pUblic
(13) had about the 011 spill Will certainly that It had the
(14) widespread effect. That. - that • why we don't use Just
(15) Impresalons to determine the effect. We - we lock at It from
(18) the sclentlfic standpoint and try to dilcem where the effect
(17) occurred If It In fact occurred
(18) Q Have pink salmon coexIcted with hydroc:arboolln Prince
(lg) William Sound?
(20) A Well Prince WUIIam Sound I. probably not unique In that
(21) regard but there are 5aImon spawning Itreams In Alaska that
(22) have oll _ps and I think - I think Dr Page covered lOme of
(23) that In hla testimony and theA aU - 011 seep. put out 011
(24) continuously and over time In - It reculta In a algnlflcant
(25) amount of 011 going out and~ fish tolerate that I mean

8-24-;4 VOLUME 43 XMAX(i)
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(I) hydrocarbons are not - are not abnormal to the life
(2) prOCMS8l They are organic compounds and assodated with 
lJ) with animal life In the past 10 you would expect that a
(4) natural compound like this life sylteml to evolve to adapt
(5) tollll'ate a c:.rtaJn level and I think pink salmon have
(8) demonstraWd that Some of theM Itreamc are actually Index
(7) I1rumI that I know Fish and Game lJIeI to estimate adult return
(I) In the next year daa
(;) Q Okay let. go back to 0X5115CC ~ and ~ - ~ and g:J

(10) returns look like a bit of a slump don't they?
(11) AThey were down from the prevlou. years .Ignlflcantly
(12) down
(13) Q Old the 011 spill cau.. this?
(14) A Idon't believe the 011 had anything to do with that
(15) reduction That. demonatrated by the two years at rlak being
(IS) the record returns and the condltlona In Prince William Sound
(17) that would have been auocIated with - with their poor
(11) condition I believe WIlI- has been demonstrated by Alaska
(lg) Fish and Game and c:.rtalnly by the Unlveralty of Alaska •
(20) r...arch where they lock at food supply and temperature And
(21) In these two years when theM 1IIh were In Prince William
(22) Sound feeding ujuvenllu It Will cold years and the food
(23) supply Will down
(24) Q All right And Will the slump IImlted to the path of the
(25J aU spill or Will It Sound wkIe?

Vol 43-8838
(1) AWell It WIll Sound wkIe And the other unique thing II
(2) remember we talked about the yutdaaa the even and the

odd
(3) y... the 88 and 8Q and how 011 had Irnpal:*l the strNrnIln
(4) one cue and primarily the marine environment In the other
(5) caM If that were the Ittua%Ion then If you re going to
(S) have an effect from either one of thoM you d have axpected to
(7) have IMl"IIt In a dilproportlonatll return In 'g2 Q( g:J and
(I) yet~ both have the IlIITIIIIdnd of unIfonn Q( low return In both
C;) broody.....

(10) Q All right, let • look at '&4 How come It..ys- on
(11) OXS116CC howcomelt..ys hatwclonl~

(12) A Well thle Ie the - we get thIa ftgUIW from the dally
(13) annouooerneoll that A1aaka Fish and Game puts out, and
because ~,.

(14) they don't know yet how much acapement Ie going back to the
(15) natural Itreamc they only report what. actually been caught
(II) They II report the fiIh tlcUtII how many fiIh were actually
(17) turned In and you II have a - an eecapement that will be
(II) added to this and Induded on top of the catch 10 It will be
(lg) even bigger than It Is now
(20) Q All right And how. the 1~ harwst of pink salmon In
(21) Prince William Sound doing?
(22) A Oh It. doing exe.ptlonaJly well It. the -It • the
(23) third - It WIll be the thlrd largest population return In the
(24) history of Prince William Sound In the recorded hlatory of
(25) Prince William Sound But even more Important out of the last

I i
I
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(I) five yeln from the 011 Iplll we've had three record years
(2) and It I the third of those three
(:I) Q All right. And II this over yer1
(4) ANo
(5) Q They re Itlll eamlng In?
(e) A That I U of August 18th and we II add to that the rat of
(7) the catch, as well as the escapement It probably won t
(II) surpass the 1991 run but It will be up probably In the 33 34
(G) 35 million range

(10) Q All right And let me show you DX6328AA What doell this
(11) show?
(12) A Well thilis the average return for the lut ten yeare u
(13) of Augult the 18th and 10 we II look at the Aluka Annual
(14) Management Report fI8h retume and we can lum them up and
take
(15) a mean u of the 18th of August and you II Me hent that the
(Ie) mean" around 18 million ftah In thatten-year aYentge That
(17) Indud8ll1heee big 0I'IeI and JUIt In 1994 through that same
(111) time period you re eeelng almOll1 double the run In 1994 over
(Ul) the annual mean For the ten-year mean -
(20) Q It I a good harvelt1
(21) A Good harvest
(22) MS SMITH Your Honor I move the admlalon of
(23)6328M
(24) (Exhibit DX6328AA offered)
(25) MR STOLL No ObJection

Va ~-e840

(1) THE COURT It I admitted
(2) (Exhibit DX6328M received)
(:I) BY MS SMITH
(4) Q Dr Brannon are you familiar with the Trulteel Council
(5) draft rntoratlon report?
(e) A I've heard of It yee
(7) Q Have you read It?
(II) A No I haven't.
(V) Q All right. If I told you that the TnJIteM Coundll8Y1

(10) that the pink salmon.. not recovered from the effects of
(11) Valdez 011 would you BgrH with that?
(12) A No of course not. The - the reeponeIbIIlty I think of
(13) the Trulteel to put out reltonltlon plane and I m Itn that ,.
(14) a Restoration Plan that was well In advance of the retume that
(15) we re haYing In 1994
(1 e) Q All right 10 you think 1hIe was prior to the haMMt
(17) coming In In 9<4?
(Ill) A I do yee That ,.lUd1aetrong eYIdenoI
(UI) Q All right have you p«eonally been out to the Sound thll
(20) lummet' to look at the pink return87
(21) A Yee I've been enurMmlng ItreamIIn Prince WIlliam Sound
(22) 10 I've been out there over the lat three weettI
(23) Q You went out 1&It week?
(24) AYee
(25) Q You went out Sunday and Monday of 1hIe week?

Va 43 6841
(1) A Yes I did
(2) Q DId you go to Snug Harbor?
(:I) A Yee and Snug Harbor Is showing a great return It s one
(4) of the oiled streaml It was one of the more severely oiled
(5) Itreaml In fact It was one of the streaml In Bue s ltudy
(ll) that he ueed to mealure the effect of 011 vel'lU1l non-olled
(7) environmental condltlonl
(Il) Q All right Is the ecene at Snug Harbor typical of what s
(V) golng on In pink salmon streams around the Sound?

(10) A Of the 1treamI1've been enumerating yel
(11) Q I m going to lhow you DXlS387In Just a minute
(12) MR DIAMOND Ughtl?
(13) MS SMITH Ughtl
(14) (VIdeotape Played)
(lIS) A Okay, now th" will be - here I Snug Harbor you can see
(Ie) the bay there at Snug Harbor 81 we re coming In This will be
(17) the etream In Snug Harbor where the ftlh are Ipawnlng
(Ill) Wherever you Me a large group of lea gull., you know fish are
(Ill) there and the 1I1h are coming back Into Prince William Sound
(20) and certainly Into Snug Harbor
(21) Q Joel can you atop It for uecond?
(22) A In great numb8l'l
(23) Q When you run It you can see It better but what Is the
(24) blacl<1 '
(25) A We/I the blacl< are adult salmon and then you II see some

Vol 43 e842
(1) white martca here and those .. the Ipawned out carC8888ll fish ,
(2) that have come In Ipawned and died and these here are the
(3) adult pink eaJmon In the Itream getting ready to Ipawn This
(4) Ia what mak.. fllherfee blolog~ excited becaUH this I.
(5) what our wort< Is all about.
(e) Th,. Ia ofT the mouth now of Snug Harbor Remember In
(7) the very oiled area and 1heIe adultl are coming back Into the
(Ill Itream You can Me the obHrver looking over the Itream and
(Il) theM ftah ..coming up Into the rtme .,.... where they II

(10) dig neItI to apawn And theIe large onee with the hump. of
(11) cou,... .. the mal.. and there are lotII of male1 fighting over
(12) the femaJee A femaJe will c:tlOOH the redd lite to .pawn In
(13) and the malee will court her and me will chooH one to .pawn
(14) with
(15) Here. a good und8fWtltel' plctu,.. lan't th" great?
(Ie) ShowIng the number of adult ftah at the mouth of the Itream
(17) fighting to get up the,.. There. almolt not enough water to
(1') - to handle the apawnlng area
(Ill) Q Now .. they apawnlng here or are they cueing up to go
(20) Into the epawnlng .,...?
(21) A Some of1heM 1IItI will be .pawnlng otheI'I will be
(22) holding TheM ftah right here ant on the mouth holding In
(25) the mouth of the Itream You can _ they ,.. all freIh all
(24) nice brightly colored and ready to go Into the Itream
(25) Now thla here Is the very mouth of the Itream yet they II
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(1) be spawning at cer1aln tide levela Here. a atrNJ'Tl coming
(2) by Look how many fish are there Can we go back here and
(3) look at that?
(') Q Sure
(5) A Look at here the mau of f1ah Leave It running 80 you
(5) can - you can _ the movement Yeah lust - there • over
(7) In that mass of fish there. over 3 000 fish right In that one
(5) hole
(II) MR STOLL Which way are they going?

(10) A They II be spawning 80me In thle apot, othera way up In
(11) this weam here _ right on down through In the Intertidal
(12) area and out to the mouth And u the photographer Ie I..vlng
(13) here he s getting acme plcturN you can _ the maa of
(1') fish here -let. stop right here - you can Me the mau of
(15) fish
(15) Q Everything that. black Is fish?
(17) A And then the white c:arcaaaea Thank you So thet I. the
(15) situation at Snug Harbor and It s characterlatlc of many, many
(1 g) of the weams that I wu looldng at In Prince William Sound
(20) this lut week
(21) Q All right
(22) MS SMITH Your Honor I move the admlulon of
(23) DX6387
(24) (Exhibit DX6387 offered)
(25) MR STOLL No objec:tlon

Va 43-8844
(1) THE COURT It. edm/tled
(2) (Exhibit DX6387 received)
(3) (VIdeotape conduded)
(') MS SMITH Okay thank you Dr Brannon I have no
(5) further queatlona
(5) THE COURT Councel you want to start or do you want
(7) to take a break?
(5) MR STOLL Why don't we take a break It might make
(II) It a little faster

(10) THE COURT Okay
(11) MR PETUMENOS Judge could the Courtremalnjustone
(12) second?
(13) THE COURT SUre Send the lury out Go ahead
(1') (Jury out at 9 47 a.m )
(15) MR PETUMENOS I just wanc.d 10 advIM the Court of
(15) where we were wfth reepec:t to our hearing yMterday afternoon
(17) THE COURT Ch, right.
(IS) MR PETUMENOS Mr DIamond wu wlUlng to turn over
(1 g) the entire ataWMnt to me If I wu willing to permit the
(20) wttnea to go on 1omOnow, In other word. I had to atay up and
(21) get - get thlnga ready I agreed to that, and I have the
(22) statement 80 that laue Ie behind U8 The only c:onoem I have
(23) I. that I believe that there Ia a legal laue In connection

(24) with that Iaaue that I will need 10 taQ up And aft« having
(25) reviewed the tran.cript Idon't think It II taM YefY long

8-24-~ VOLUME 43 XMAX{111
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(1) but I wanted 10 advl.. the Court I don't know what time -
(2) can we get on the atand late today because I've been aIttIng In
(3) the back preparing But I do have a legal Issue to advise the
(') Court about
(5) THE COURT Deacrlbe the - don't do It In detail I
(S) ju81 want to get a aummary of what the legal laue Ie
(7) MR PETUMENOS One of the princlpal thlnga I think
(I) the wItnaa Ie being called to tIntify to Ia a documen1
(II) relating to hle .....ment of land valuee In HI81 or 2 or

(10) 80methlng like that which my review of the information tell.
(11) me It wu part of a ..tt1emerrt negotiation with the federal
(12) government and I have an application under the rule with
(13) rapect to Mttlement negotIatIonc u to whether It •
(1') admlulbl.
(15) THE COURT Settlement negotiation
(15) MR PETUMENOS Over • lawsuit and other negotlatlona
(17) relating to land ..lectIon with Chugach I believe It • an
(II) offer of compromlae under the rule and that • the ,"ue
(18) THE COURT I can deal with It later
(20) MR DIAMOND I juatwanted to atateforthe record
(21) that we had turned thla over u a rMUlt of - of yesterday
(22) afternoon. decl&lon and realization that we could not redact
(23) thle to make It aatlafaetory and yet be able to put the wftneq

(24) on 80 we really -
l2ll) THE COURT 60metfmee we have to make hard ct1oIoM

(1) coullMl
(2) MR DIAMOND It wu a dltflcult ehoIoe
(3) MR PETUMENOS Ijustwam.d the Court to und.ratand
(') why It wu In the arne day of the t.tlmony I m asking you to
(5) rule on a legal laaue Iju81 wanc.d you to understand what
(t) led up to that
(7) THE COURT I thought he wu going to go on tomorrow
(I) MR PETUMENOS Mr Diamond uked me to allow him to
(II) come on today and I agreed

(10) THE COURT , ... I m sorry I mlaunderatood you
(11) MR PETUMENOS Which wu the qUid pro quo for my
(12) getting the whole ataWment, but that I..vee me In the awkward
(1:1) poeItIon of going 10 the Court the ...". day of the wItneu
(1') THE COURT What. the document, coullM/?
(Ill) MR DIAMOND The document Ia a memorandum that wu
(It) pr.pared by Chugach Alaska during the COUrM of Ita /and
(17) Mlecdon pl"OOMS It wu publicly dlatrlbuted It wu In
(1.) r-por1M to a ForM ServIoe I believe Foreat Service
(lg) prepared anaIyala for propef1lM
(20) THE COURT What do you I1Man by pUblicly dlatrlbuted7
(21) MR DIAMOND It wu dlatr1buted outaIde of Chuoach
(22) It. not luat an Intemal document, my Undemanding but I m
(23) happy to addraa the legal laue becaUM I think not to mix
12') rnetaphora but It • a r-d herring Thla Ia not covered by the
(25) rule In any -
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(1) THE COURT Let me Me the document III read It on
(2) the break
131 Sir, you can step down, If you want to get a drink of water
(41 or something
(51 THE COURT Tell you what counsel give It to the
(81 clerk She II bring It bad<
(7J MR STOU Your Honor we can take up this objection
(81 of this last document I never received the document It
lVl wasn t on the list that I WIll provided Apparently Ms Smith I

(101 Intern to her firm generated a list of exhlbltllfor her that
(111 woe different than the one they served on UI 10 we never saw
(121 that exhibit until the Jury did
(13) THE COURT Which exhibit Is It?
(141 MR STOU It s the lummary chart. I don t think
(151 they need It I think It • already admitted but It. 100e
(18) THE COURT Let. He the chart.
(17) THE COURT It. very Interntfng
(18) MR STOLL It Is It. very effec:tfve
(lVI THE COURT And absolutely unneceaary
(20) MR STOLL Right.
(21) THE COURT You can take asmalll088 can't you
(22) counsel?
(23) MS SMITH Yes
(24) MR STOLL She got It all before the Jury
(25) THE COURT The objection .lU8taIned but It Is In

Vol 4:) e&48
(11 the record there. no question about It
(21 MR DIAMOND You think she can take a lmalilon?
131 THE COURT I m not laying It might not have.neeta
(41 later but - may I go now counl8l? I think I need some
(51 coffee
(8) THE CLERK Please rise Thl. court Itand.ln
(7J recea
(81 (Recess from 952 a m to 10 10 a.m )
(III (Jury In at 10 10 am)

(101 THE CLERK This court now rMUrnellts eealon
(11) Pleue be Mated
(121 THE COURT Yel
(131 MS SMITH Your Honor 1m moYIng 10rthe adm_Ion
(14) of DX14787, wtdchla Mr Brannorll oiled uno/led Itream
(15) chart.
(18) (Exhibit DX1-4787 otter.d)
(17) MR STOLL I have no objedlon
(181 THE COURT It. admm.d
(181 (Exhibit DX14787 reoeIvwd)
(201 CROSS EXAMINATION OF ERNEST L BRANNON
(211 BY MR STOLL
(221 Q Good morning Dr Brannon
(231 A Good morning
(241 Q My name. Bob Stoll I rep..-nt the plalntlffw In thll
(25) caee and I appreciate very much your very Informatlye talk

8-24-94 VOLUME 43 XMAX(121
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(1) this morning and the nice photographs that you had - VIdeo
(21 The - up untll this run -Inddentally - well up until this
(3) run there was quite some anxiety wasn t there among
(4) lldentlsts as to what was going to happen this year and WIth
(5) the - wtth the pink salmon generally after the experiences In
(81 1992 and 1993?
(7J AWell I wouldn't classify It as - or categorize It 88

(5) anxiety There was certainly uncertainty whether the run was
(III going to be big or not but that WIll not related to 011 It was

(10) related to the environmental conlCloue condltlon. We have a
(11) cooling golng on In the North PacI1Ic which will a1fect
(12) .urvlval and the concern wtth regards to return. In 94 was
(13) that how might our denelty e1fecm lind plankton level.. and
(141 temperaturel a1fect thole returning run. So there WIll concern
(151 about that, you re right
(18) Q And the Trul1eel M. Smith referred to the Restoratlon
(17) Plan of the Tnmee.lat November, November of 93 In which
(Ill) they made some reference to c:onc:et'TlI of what had happened
to
(1 V) plnka ae a result of the oU .plll You re aware that as
(20) recently as March of this year Dr Spies - you know who
(21) Dr Spiel Is?
(221 AYes Ido
(23) Q And he • a well known ICIentIIt II that -
(24) A He • the chief edentllt for the TnJlteee and a fair man I
(25) believe

Vol 4:)-e850

(1) Q Yel And Dr Splellaued. report .. recently .. March of
(21 thl. year called the Five Yearl La1et' A StatuI Report On The
(3) Exxon Valdez 011 Spill?
(4) MS SMITH Your Honor I limply want to Itop here
(5) There. no foundation That report • from November 1993
(8) MR STOLL It Ia'fS March 1994 on the cover
(7J MS SMITH Look on the next page
(Ill MR STOU It. edopted but-
(V) THE COURT Show him the document.

(101 BY MR STOLL
(11) Q The coverofth'-II dated March 1994?
(121 A Yel
(13) Q And It • adopted from -
(141 THE COURT Speak up counlel 10 the Jury can hear
(15) you
(18) MR STOLL I m eony
(17) BY MR STOLL
(1111 Q And It • adopted or at IMIt por1IonI of It ant adopted
(IV) but It.a November 1993 meeting
(20) A Y.. The date Is 1983 (Ifc) but the report certainly Is
(211 March 1994 of the dn
1221 Q The reIeaM dat8?
(231 A Right.
(24) Q And 10 .. l'*:8ntIy .. March of this year Dr Spiel was
(25) wrttfng at 1eM! In thll report, that there went dll'fel1HlO8a

\

Page &847 to Page 8850 907-258-7100 MIDNIGHT SUN COURT REPORTERS



I I
I

i I

I i

I I
"

I J

: r
I
I
L

I I
L

I '

'~

I I
I I

'J

STATE TRiAl TRANSCRIPT
Vol -43 6851

(I) on salmon egg mortality In oiled and uno/led - oiled veriUs
(2) unolled streams as a result of the 011 .plll Isn t that
(3) rorrect7
(4) A I m sorry would you ltate that again?
(5) Q Dr Spies In hi. report thla FIVe Vearl Later report wu
(tI) atllI attnbutlng dtfferenoes In egg mortality ulmon egg
(7) mortality u a r..ult of the 011 .plll 11l1't that rorrect7
(tI) A That. right He wu attributing the mortality that wu
(V) reported In the all spllla by the Tru8tee lClent1st8 u cauaed

(10) by the all spill but he wu only - only Informed about the
(11) resul15 of their study and really dldn t look at the cause of
(12) those mortalities I think he would have a dtfferent opinion
(13) now WIth the further IlSli8liliment of those mortalrtIM
(14) Q Well I don t know the anawer to that truthfully but the
(15) lnue la at least as of March 1119<4 wt*l the TrulltMS luued
(1t1) this report thl. wu what WlUl being - thilia what he wu
(17) publishing at leut at that time?
(ItI) A That. right In 83 they had no Idea what the 1~ run
(lg) was going to be
(20) Q 93 right And In fact In 92 and 93 they were IOITle

(21) of the worst run. In hl81ory?
(22) A Oh no They were low rompared to go 91 but by no
(23) means the worst You can look back In the 70s they had lower
(24) runa than that
(25) Q In the 808 la when a lot of the hatcherieI- there. five

Vol -43 - l5852
(I) hatcherle8ln Prince William Sound II that corrad7
(2) AThat. rorrect.
(3) Q And In the 808 la when mo.t of the hatchery filh 10ft of
(4) came on line lan't that correct?
(5) A Yea and very good growing rondltJon.
(tI) Q And when the hatchery fish go out to - they IncubeW If
(7) you WIll In the frMh wawr there but when the fry go out,
(II) they go out and feed In the u1twawr lin t that corrad7
(V) AThat • right

(10) Q And the -Incidentally the run 10 far this year are
(II) actually below ADF&G ectImates aren't they?
(12) A Oh no no They re wall above The actImatM fO( the
(13) wild ruM II about 600 000 They've caught now OW( thr..
(14) million wild flih So the catch II wall In advance ofthalr
(15) bat predlctJona
(1 tI) Q I m Ihowfng the wttnaa axhIbtt lS571 DaMn't thlI
(17) Indicate that they.,. below?
(Ill) A No what thillhoww lithe return IlJCC8a bade to the wild
(Ig) streamaln the f.ca of a vary large COlnlMfdal fIehery Now
(20) when you AI fiIhIng on hatchery fIIh you re catching Q5

(21) percent of the return Wharau wild rune you only want to
(22) catch about 30 maybe at the mea 50 parc.nt In ord« to gat
(23) IUffldent escapement, 10tt- flgur.. arerep~of
(24) the hatchery catches on wild and ha&chary ruM wMr. they re
(25) fishing In a 95 perc.nt InWnslty
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(1) And If you re - for Irwranc:-In the Eut.m DiItrIct, If
(2) you re gettlng four percent back evan though It. below what
(3) they would expel at this tlma It. becauu of the high
(4) fiIhary and that. righ1 on - that. right on target In
(5) fact It. probably better than on target
(tI) Q I... In addition you mantIonad Dr SpIM - talked a
(7) IlUIa bit about Dr SpIN and Dr MUndy - formulated his
(II) opinion as to the etreda of the oIllplll on - co _mon ruM
(V) long before he wu ever retained by the platntm. In this

(10) action 1In't that corred7
(11) AIbelieve there Is a ltawment to that effect y..
(12) Q And there • also a fellow named Stan Rice You know Stan
(13) RIoe?
(14) AV.. Ido
(15) Q And Mr RIce Is allO a eminent ldantllt, Ie he not?
(lt1) A V.. he. well known _padaJly In the federal
(17) govemmanl
(11) Q And he and - and you racpact hie vIawa?
(lg) AV.. Ido
(20) Q And he and other ldantlata concluded that the level of
(21) oiling rould have a Ilgnlflcant etract on ulmon ambrya. Ian t
(22) that correct?
(23) AThe laval of oiling In Prince William Sound?
(24) Q No I m lOfTY If -If the level of hydrocarbona gala to
(25) a OIrtaln point that It can have allgnlflc:ant effact on

Vol -43. lS864
(1) Ialmon ambryOl?
(2) A V.. baed on laboratory ItudIN he can damonstraw that
(3) high concentration ot 011 can have a~ve etract on growth
(4) of pink ulmon and other ulmon
(5) Q And In fact moat of - until the - your re1antIon by the
(tI) - by Exxon In thle cue I believe and I m not - you've had
(7) a lot ofaxparianOl 00 thle Ialmonld tamIly but moat of the
(I) worX has bean In trout and other IpaclM of _mon am I
(D) COO"ad In that?

(10) A Oh no I was with the Salmon Commlalon naar1y 20 years
(11) and our reapooIIbUIty was lOd<aye and pink Ialmon
(12) Q I... And you - you wrote an article called the
(1~) In1lU8C'lOl of Cruda 011 and~ on the SanIOry
(14) CharaderiatIca of~haadIn Marina WafMI?
(15) A V.. - pardon me I was thlnldng of their I8tlIOry abUltieI
(lt1) rather than our MrlIOrY abllltlM
(17) Q And I1Mlhaad are part of the Ialmonld family I allO?
(11) AV..
(1') Q And In that paper you rapor1ed that tank« traMpoI1 of 011

(20) along the Pacific eoa.,t of North America can racult In ..rloUi
(21) oIIlpi1l. and havellgMlcant Impllcatlonl to the fllhlng
(22) IndUItry?
(23) AY..
(24) Q And you r.cognlzed In that report that the fIIh can ablOfb
(25) hydrocarbon.?
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(I) A Yea 1ttey can They II take It up If 1ttey rll swimming In
(2) It
(3) Q And you - you also Indlca1ed In 1ttat article 1ttat Inlfflng
(4) raw or cooked fish may not detect 1tte -1ttat contamination has
(5) occurred In 1tte salmonld family flsh?
(a) AThe human sensory capacity Is probably better1ttan most
(7J analytical Instruments very low concentrations might not be
(S) detectable 10 the human being but they have an extremely
(8) sensitive capability and 1ttat was wlth 1ttose conOllntratlons

(10) tested which were about 5 parts were million or 500 parts
(II) perbllllon
(12) Q And would you tell the Jury what bloaccumulatlon Is?
(13) A That would be the accumulation o11tte by product. 01
(14) petroleum 011 In the -In the solUble fonn would be 1tte
(15) pickUp 01 those In the tissue and accumulation 01 those In 1tte
(Ill) tissue
(17) Q Now you re not Mylng are you 1ttat becauae there s 011

(111) seep. Into PrfnOll William Sound 1ttat therefore any quantlty
(18) 01 further hydrocarbons In the water I. not going 10 - could
(20) not have an effect on I8lmon fry are you 1ttrough
(21) bloaccumulatlon?
(22) A Well Ollrtalnly the accumUlation 01 hydl'OC8l'bone If - for
(23) InstanOll If they re picking up lOme from the ,"ps In the
(24) natural etreamI, would they pick up more If there was an 011
(25) spill OllftaInly

Vol <C3 - 8856
(1) MR STOLL That. all I have
(2) A Pardon me?
(3) MR STOLL That'. all the qUllltlone I have Thank
(4) you very much Doclor
(5) MS SMITH Thank you Dr Brannon
(a) THE COURT Thank you efr
(7J MR DIAMOND That was brlefer1ttan en1lcIpated May
(II) I have Just • minute 10 '" If1tte wItn_ has arrived
(8) MR DIAMOND Your Honor wlth the Court'. permlalon

(10) our next two wttneaee wfIl be 1M1Ifylng by deposltfon The
(II) readers wfll be here momentarfly
(12) MR CLOUGH We re ready to go wf1tt the 11m one
(13) Your Honor here We II try and keep a high dramatic: tenor to
(14) 1tt1s proceeding 11ttlnk we re done wlth the I8lmon 100
(15) MS SMITH I wanted to leaw that up for the rest 01
(1 a) the trIaJ
(17) MR CLOUGH Oh okay that. fine
(111) THE CLERK. Ma am can you stand and IIttIIch the
(18) microphone to your Jadcet lapel there Ralee your right hand
(20) (The WItnesII. Sworn)
(21) THE CLERK. Please be Mated Ma'am for the record,
(22) could you please state your full name?
(23) A Unda Aoyd
(24) THE CLERK. Can you please .peIl your lat name?
(25) A F I-o-y-d

8-24-94 VOLUME 43 XMAX(14)

Vol 43 6857
(I) THE CLERK. Thank you
(2) MR CLOUGH With 1tte Court s permiSSion we II
(3) proceed
(4) DIRECT EXAMINATION OF LINDA FREED (Read)
(5) BY MR CLOUGH
(a) Q The foIlowfng are excerpts from 1tte sworn dep08rtton
(7J testimony 01 Unda Freed on December 18th 1992 JUly 9th
(II) 1993 and September 8th, 1993 M. Freed Is and was at 1tte
(V) time 01 the spill the community development director for 1tte

(10) Kodiak Island Borough Her duties foculled on development
01
(11) comprehen.lve planll and the broader uae - exc:uee me
broader
(12) Issuee 1ttat Impacted land UN regUlation., and I .hall read 1tte
(13) queetion. WIth permlulon 01 plalntl1fs counsel aa we talk
(14) about particular parcel. I II be putting on 1tte screen 1tte
(15) plaintiffs exhibit .howfng the parcel. but we wfll not ask
(1a) the wItnea to .peak to It Just10 give the Jury a referenOll
(17) point to the areal the testimony deal. wlth
(Ill) Are you generally familiar wlth the property 1ttat Is 1tte
(18) IUbJect 01 Patrick Carlson. March 1992 appraisal report whIch
(20) II plaintiffs trfaI exhibit 9067
(21) ANot speclncally Im aware 1ttat the borough owna remote
(22) property I m aware 01 some 01 the genera/location. but It •
(23) a very broad knowledge as opposed 10 epecI1Ic Infonnatlon
(24) Q Are you familiar wf1tt the UMI to which the land.tttat are
(25) IUbJect 01 Mr Carlson. report were put prfor to the 011

Vol <C3 - 6858
(1) .plll?
(2) AIknow very gen«afly
(3) Q!At • explore the general knowledge you have about 1ttoee
(4) and Itllrtfng wf1tt Sltklnak I preeume from your earlier
(5) anewere1ttel1l. eome mining actIvlty on SltkJnak?
(ll) AThere • been propoeed mining activlty Im not aware of
(7J what extent the lIICtIvIty has actuafly taken plaOll I know what
(I) has been permitted and there are actfve claims active In 1tte
(V) MflIe 1tta11ttey have permits to do commercial placer mining

(10) Q What Is pll108l' mlnlng?
(11) A It • beach mIning
(12) Q So people are In the poaltfon 01 being able to mine If1ttey
(13) wish to becauae they have permits or do they rill need 10 
(14) to do something to get permlsllon to ectuaIly placer mine on
(15) SItkInak7
(1a) ANo they actually have- one operator hal a permit both
(17) from the local government and the State government to allow
(11) them to mine on SItkInak 1.land
(18) Q Do you know the name 01 the operato(l
(20) A Yoram Palkovttch
(21) Q Are you aware 01 any other Indlvldual. or entltlel1ttat are
(22) permitted to mine on SItklnaJc at 1tt1s time?
(23) ANo
(24) Q Was anyone permitted to mine SltkJnak In 19897
(25) AI believe - I d have to go b.ck to my record. but I m -
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STATE TRIAL TRANSCRIPT
Va 43 6859

(1) I m fairly confident that Voram 8 permrtli were~ prior to
(2) 89 and he has continued to renew those permrtli to allow hIS
(3) activity
(4) Q Do you know of anyone else who was permitted to engage In
(5) mining actlvrtJec on Srtklnak In 1989?
(15) A I can t recall otherw
(7) Q Are you aware of any other UMS to which the SltkJnak
(II) property Wall put prior to the 011 spill?
(i) A There has been military UN on the property and _ did a

(10) review for cleanup on the Island of military debrt. I believe
(11) there 8 stili some Coast Guard communication equipment there
(12) In addition I don t know If they re current at this time but
(13) I believe before the 011 Iplll there were current grazing
(14) leases from the State of AJalIka for activity on the Island
(15) Q Do you know who held tho58 grazing leases?
(111) ANo
(17) Q Do you know 11 they actually used the land for grazing
(18) purposes?
(1 i) A I believe they did at one time use the land for catUe
(20) grazing It was an luue that Wall raised when we did the
(21) review for the mining application as to whether there would be
(22) conflicts between the grazing activity and the mining
(23) activity
(24) Q Do you know whether the grazing has been contlnuoua on
(25) SItk/nak?

Va 43·6860
(1) A No I don t
(2) Q Prior to the spill can you think of any other UMI to
(3) which the Sitklnak property was put prior to the spill?
(4) A None that I m aware of
(5) Q Are you aware of any Impairment oftt- land 111M U a
(Il) result of the 011 Iplll?
(7) A No
(II) Q Turning now to the Ugak property - turning now to the
(i) Ugak property - turning now to the Ugak property which II the

(10) subject of the exhibit are you familiar with the use to which
(11) the Ugai< land was put prior to the 011 spill?
(12) A The only uses I m familiar with are hunting and - and
(13) fishing activity that I occufT*1ln the ar.., aport hunting and
(14) fishing
(15) Q Are you aware of any impairment to the hunting and 1IIhIng
(115) actlvltla on Ugak.. a rMUlt of the 011 aplll?
(17) A Not that I m aware of
(111) Q Are you aware of the u... to which the Eagle Harbor
(1 i) property had been put prior to the 011 aplll?
(20) A My knowledge of all the parcell In the Ugak ar..would be
(21) similar
(22) Q So that would be that the UN w.. hunting and fiIhIng
(23) sport hunting and filhlng?
(24) A And I would aay not that I know for a fact that that
(25) happens on borough property but that the bay the.,... II
used

~24-~ VOLUME 43 lGoW((151

Va 43 8861
(1) for sport hunting and sport fishing
(2) Q And you are not aware of an Impairment of that activity u
(3) a result of the 011 spill?
(4) A No I m not
(5) Q Let I tum our an.ntJon now to SharWater Bay off
(II) Kllluda
(7) A I m not familiar with actMtIa In that ar..
(II) speclflcally
Ii) Q And am I corr.ct that you re not aware of any Impairment to

(10) actIvltJa all a result of the ollsplll?
(11) A No huh-uh
(12) Q One tends to follow the other?
(13) AV..
(14) Q The ume qUMtlon with respect to the Klzhuyak Bay
(15) properties Bear with me
(111) AThe only thing that Im familiar with In the vicinity II
(17) the Terror Lake hydro project and proposed expansion of hydro
(1') In the area.
(Ii) Q Are you aware of any other UMI for that property?
(20) A Not that I know of
(21) Q And agaln I aaurT18 you re aware of no Impairment to u..
(22) land UN In that area .. a r..ult of the 011 spill?
(23) ANot that Im aware of
(24) Q W.. there any Impact on the Borough. Terror Lake
(25) ACtIvitIeI?

Vol 43·8862
(1) AThe Terror l..aQ projact II not the borough I The - the
I2l Kodiak Electric AAoclation man&geI that project.
(3) Q Are you aware of any Impadl of the spll/ on their
(4)~?

(5) A No I m not aware of any
(-> Q Are you aware of the land u..on Kupreano1 prior to the
(7) oIlspUI?
(I) A I m not familiar enough with that area to - to know
(II) exactly what I happening on that parcel

(10) Q Do you have any knowledge of any Impairment of land use
on
(11) Kupreanof as a r..ult of the oll Iplll?
(12) ANa
(13) Q WIth relpect to Raspberry II/and are you familiar with
(14) land UHI on Rupberry II/and prior to the spill?
(15) AV.. ~

(18) Q Tell me what -
(17) A To lOme degree
(I') Q - you know &bout that
(Ii) A There 11- there I remote residential deVelopment In the
(20) area there I commercial fishing actlvIty In the ar.. and
(21) there. COOIIderable upland hunting activity on Raspberry
(22) II/and
(23) Q Are you aware of any impairment to any of those land U588

(24) .. a .-..ult at the ollspUI?
(2.5) A None that I m aware of

MIDNIGHT SUN COURT REPORTERS 907-258-7100
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(1) Q Shuyak I.land are you IIW8re of land use on Shuyak Island
(2) prior to the otl.plll?
(3) AYn
(4) Q Tefl me what you know about that
(5) A It • predominantly IlICI'MtIonaJ aetIvfty
(8) Q Arty other aetIvttIeI?
(7) AThere II. lodge but Iwould consider that IOrt of
(8) IUpplementaJ to the I'8Cl Ntion ae:tMty There II allO

(V) commerdal ftshlng acIIvtty offIhorw and when I talk about
(10) recreational ae:tMty that Indudn Iport hunting and -
(11) excuse me Iportftshlng and lOme hunting although hunting Is
(12) not as .Ignlflcant activity as It Is on -In other peru of
(13) the borough
(14) Q When you say that the commercial fishing II offahore are
(15) you dlltlngUllhlng IOmethtng IIke.setnet .Ite?
(18) A Yes There are not Ie1net .ttn on Shuyak It. the
(17) seiners ftsh the area.
(18) Q Are you aware of any Impalnnent of any of these land uses
(18) 81 a result of the 011 .plll?
(20) A I m aware that land. on Shuyak 1.land were otled and that
(21) there wa concern among recreation UIerI about the Impact of
(22) that otl on recreation use of the property A portion of the
(23) property had allO b"'lldentifled u poalbly being designated
(24) 81 Wlte game refuge and there wa conoem about habitat
Impact
(25) on - because of the 011 .plll

Yol <43 - 68&4
(1) Q At1y other Impairments you can think of?
(2) A No I think that • probably the brotld understanding I have
(3) of the Impact of the .plll on the lIland
(4) Q I am correct that you did not lee otllng perIOI'1ally on
(5) Shuyak I.,and
(8) A That • correct
(7) Q You Indicated that there was a concem among~
(8) userg-
(8) AUh huh

(10) Q - that the I'8Ct'lIatIonaJ UIeS of Shuyak would be Impeded
(11) by the otllng?
(12) A. Uh-huh
(13) Q Are you aware of any aetuallmpalrm«Tt of recnNItIonaJ
(14) use?
(15) A. No notdlrectly
(18) Q Are you aware Indlc.dfy1
(17) A. I know people who do not c:tIooce to kayak up ttw. during
(18) 89 because there wa rwportDdly 011 on the bMchn
(18) QUh huh At1yotherexampl.. ofaetuallmpaJrmentthatyou
(20) can thInk of?
(21) A. Not that I know of directly that I can - that I can think
(22) of 1p6Clftc examples
(23) Q Do you think there lie conoem today on the part of
(24) recrea1lonal UIerI about the effects of the otllptll on Shuyak
(25) - excuse me about the etfec:tIl of 011 on Shuyak?

8-24-94 VOLUME 43 XMAX(I6)

Vol 43 6865
(1) A I don t really know I haven t talkeel to anyone directly
(2) about It
(3) Q Do you have any knowledge as to whether anyone currently

Is
(4) using Shuyak for recreatfonal purposes?
(5) A Yes
(ll) Q And what II your understanding?
(7) A I believe peopl. continue to use Shuyak 1.land for
(ll) recreatlonal purposes
(Il) Q When did you ftrst become aware that people were ullng

(10) Shuyak for recreation again?
(11) A. AgaIn I would think about a year later
(12) Q When you say a year later are you referring to the .ummer
(13) of 907
(14) A. Yn Yeah Because people don't choose to kayak much In
(15) April
(18) Q So In the summer of 90 you think recreatfonal use was
(17) being made of Shuyak Island again?
(18) A I think people were using the Island at that time
(18) Q Do you have any.ped1Ic Information about IOmeone who
(20) didn't ftsh on Shuyak because of the otl .plll?
(21) A. No
(22) Q And the same queltlon for hunting
(23) A AgaIn I m not very familiar with hunting activity on
(24) Shuyak
(25) Q So you re not aware of what the Impalnnent -

(1) ANo
(2) Q - to hunting would haw been?
(3) A No
(4) Q Just 10 I m dear you mentioned one friend who had not
(5) gone on • kayak tr1p Wu there actually more than one
(8) person? We.-
(7) A. No
(8) Q - that a famHy?
(V) A It wu an acqual~

(10) Q So the only IndMduaJ. who reported to you that they heel
(11) changed their plane for the land use on Shuyak ...mult of
(12) the otllplll were the - wa the acquaintance who Ipoke to you
(13) about kayaklng?
(14) A Right And that I becaUM I have - I believe probably
(15) becaUM I have an Im.rect In kayaklng that act!vlty and have
(18) participated In that, myself on Shuyak
(17) Q Are you aware of any recreatlonal bUlineaes that went out
(18) of buIlnea .. al'8lult of the otl spill?
(18) A. Not that I m aware of no I don't have knowledge on that
(20) subJect
(21) MR CLOUGH Thank you Your Honor that concIud..
(22) the deposition testimony of Unda Freed of KlB
(23) MR STOLL ExCUM me did you read Into the record
(24) when the depocttlon wa taken?
(25) MR CLOUGH Yn It wa part of the introduction to
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STATE TRIAL TRANSCRIPT
Vol 43 6867

(1) the statement
(2) Your Honor for our next Witness we d like to IntrodUce
(3) the deposrtlon te&tJmony of Mr Chart.. Cassidy of Kodiak
(4) l&land Borough
(5) THE CLERK Sir can you attach the microphone to your
(II) Jacket lapel and remain Nndlng for the oath? Please ralse
(7) your right hand
(S) (The Witness I. Sworn)
Ii) THE CLERK Please be Mated

(10) Sir for the record could you please state your full
[II) name?
(12) A Kevin DavldllOn Callahan
(13) THE CLERK Could you please apeli your lut name?
(14) A C a II a han
(15) THE CLERK Thank you
[Ill) MR CLOUGH Bear with me for one aecond
(17) Mr Callahan III get the maps In order for you
[IS) DIRECT EXAMINATION OF CHARLES CASSIDY (Read)
(lg) BY MR CLOUGH
(20) Q The following are excerpts from the sworn deposition
(21) tellt/mony of Charla Edward Caaldy, Jr ,whoM nickname Is
(22) Bud Mr Canldy has been the resource management officer
for
(23) the Kodiak Island Borough II/nce 1985 Mr Caaldy. primary
(24) functlon all reaource manager Is that of a land manager for
(25) KlB As part of his duties he Is Involved with KlB •

Vol 43 6868
(1) acqul5ltlons and 1Ial.. of land Mr Cauldy recelved a
(2) Bachelor of Arts degr.. from the Unlveralty of Montana In 197Q
(3) and a Muter • degree In regional planning from the UniveI'sIty
(4) of Alaska Anchorage In 1Q87 Mr CaMldy was depoMd In this
(5) cue on December 18th, 1992 July 8th 1993 and Sepwmber

7th
[II) 199J
(7) Are you familiar with the Kodiak III/and Borough properties
(S) that are the subject of Patrick Carlson • March lQQ2 appraisal
(II) report, plalntiffll trial Exhibit 906?

(10) AY_
(11) Q By the way let. give that exhibit a name Can we egrM

(12) that It will be the Carlson aaeament of March lQQ2?
(13) ASure
(14) Q I m sorry, you said you were famUlar with the propertlee
(15) that are the aubJect of the Carlson March aaeament?
(Ill) AYM
(17) Q I d like to have you take a look at the portion of the
(IS) Carillon March lQQ2 aaeument which appurw to dMCribe a
(111) collection of prop«Uee on SlUdnak Lagoon on SltkJnak
(20) 1.land And my qUM1lon Is Are you familiar with thoM
(21) properties?
(22) A I m familiar to a certain extant yM
(23) Q Do you know what use the borough was making of that
(24) property In lQ8Q prior to the 011 spill?
(25) A It Wall vacant property

8-24-;4 VOLUME 43 lOMX{l7)

Vol 43 8869
(1) Q Is the property on Sltk/nak used for recreational purposes
(2) by anyone or - did I miss - excuse me
(3) Do you know If the borough was collecting any rents from
(4) the property?
(5) A No rents
(ll) Q Do you know whether any of the property on SlUdnak l&land
(7) any of the borough property was oiled?
(S) A I have no Idea.
(II) Q Do you have any Infconatlon as to whe1her UN of the

(10) property Wall Impaired In any way by the 011 aplll?
(11) ANa
(12) Q I. the property on SlUdnak Island used for recreational
(13) purpose. by anyone?
(14) A I can t tell you what It • used for I can surmise I
(15) know of some grazing luau down there ~

(Ie) Q Do you know whether any of those grazing I..... were on
the
(17) borough property that. deplct.d?
(IS) A They are not on It
(11) Q They are not?
(20) A They are not
(21) Q I should have Inferred that from your lut answer I m
(22) sorry So you re not In a posltIon to tell me for example
(23) whether the property Is used for fishing?
(24) A Recreational n.hlng? I can't '-II you that, either I m
(25) not aure what was on that

Vol -43. 8870
(1) Q Fair enough You do not have an understanding of how this
(2) property was UMd prior to the spl1l7
(3) A Correct.
(4) Q Fair enough I would like now to draw your attention to
(5) that portion of the Carlson March 1gQ2 ...-ment that appear.
(e) to be a d'-cuealon and depiction of borough property at the
(7) northwest end of Hidden BasIn at Ugak Bay And again my
(S) quatlon Is Are you familiar with theM properties?
II) A I m familiar with the propertlee y.. j

(10) Q Do you have any knowledge of any oiling of that property?
(11) A No
(12) Q Do you know how that property was UMd prior to the 011
(13) aplll?
(14) ANo
(15) Q Bud, I m now going to show you the portion of the Carlson
(11) March 1gQ2 ueeument that deee:ribee the eouthwest end of
(17) Hidden BuIn at Ugak Bay My ftm quectlon Is Are you
(11) familiar with theM properties?
(11) A Y..
(2C) Q Do you know wMther they ware au.d7
(21) A No
(22) Q Do you know what UN was made of theM propenlee prior to
(23) the 011 apUI?
(24) ANa
(25) Q Do you have any InfonnaSIon about whettwthe 011 spill

I I
U
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11M STATE TRIAL TRANSCRIPT
Vol <43 8871

(1) Impaired the UI8 ofthoee properties?
(2) A No
(3) Q I d Ilk. to Ihow you the portion of the CarflOfl March 1992
(-4) all s..ment 1tla1dnaiba the head of Ugak Bay at HIdden
(5) BasIn And again my question Is Are you familiar wtth those
l'l proper1lW7
(7) AVee
(I) Q 00 you know whether they went oiled?
(II) ANo

(1D) Q 00 you know how they were used prior to the oIllplll?
(11) A No
(12) Q 00 you have any Information as to whether the olllplll
(13) Impaired the UM of1ho8e propertfes?
(1.) ANa
(15) Q To try to~ this up alltUe bit, I'm going to try
(18) 8Ome1hlng and lerl ... 1t It works If It Is mai, confu8lng
(17) to you 1U8t tell me and we II break It out parcel by parcel
(11) again
(111) I m going to give you page. of the CarflOrl March 1992
(20) useament1tla1 appear to dlscuaand depict the rest of the
(21) borough remote propertlee 111m.. the sublect of the
(22) all IIument, In 01her word., IhoM In Ugak Bay, K1l1uda Bay
(23) Klzhuyak Bay, the Kupreano1 Penlnaula,ln Onion Bay on
(24) Rupberry la/and and on Shuyak II/and "
(25) My11m questlon -I d like to uk you about them

Vol <43-l5672
(1) coIledMtly My 11m question Ia going to be whether you are
(2) familiar wtth theM propertlea and 111 give you the en1lnI
p) collection of paga~
(4) Are you familiar wtth the borough propertlea that.,..
(5) depicted In those pages?
(8) A Vee
(7) Q 00 you have knowledge about the oiling of any of thole
(S) propertlea?
(V) ANo

(10) Q You were referring In your aMW8(to borough pf'OJ*1lel?
(11) A Borough proptlf1lel correct
(12) Q 00 you know how any of 1ho8e propertlee were UIed prior to
(13) the Iplll?
(14) ANo
(lS) Q Among the Pagel you looked m there Ia a HCdon which
(18) describa the borough hoIdlnga on Shuyak la/and Ia that
(17) correct?
(IS) A Correct
(1 g) Q When you lay that you re not familiar wtth the lJMIm~. of
(20) the Property depicted In theM pege& prior to the 011 aplll
(21) are you laying that you re unfamiliar wtth the UN thlll anyone

(22) put. thole propertlee to?
(23) A' m laying that though thenI I probably epecltIc placec
(24) where people vlalt as far .. the type of UN 111m occura there
(25) baldee rec:reatlot 1aI I have no other 1MI for any 8p«:I1ldty

8-24-94 VOLUME 43 XMAX(lS)

Vol 43 6873
(1) Q Let s focus lust on recreational for a moment In the
(2) answers you've given me about thl. report thus fat In your
p) testimony when you saId you had no Infonnatlon about the use
(4) to which Property was being put prior to the 011 spill were
(!I) you Including no Information regarding recreational use?
(I) A I don't have any specific reaeationallnfonna1lon I m
(7) assuming that folks are hunting walking the property but I
(S) don't have any Information on lpec:ItICll, where It occura what
(g) the levell 01 recreation are It It I visited once a month or

(10) every other year thlll type of thing
(11) Q Okay Thlll-
(12) A Idon't have any IPec:lflc Information
(13) Q That IUlIW81'I my question there That. also true based on
(14) your anewer, but lust con1Inn for me, 11 you wlll for Shuyak
(lS) Island u well
(18) A Correct r'

(17) Q 00 you have any Information regarding whe1herthe olllplll
(11) Impaired the UM 01 any of the propertl.. ln the Ugak Bay,
(18) t<Illuda Bay Klzhuyak Bay on the Kupreano1 Peninsula In
Onion
(20) Bay on Raspberry Illand or on Shuyak Illand?
(21) A No
(22) Q SInce the oIleplll have you had oc:calon to do any
(23) reaea1Ion on borough W8t8r1ront land or near borough
(2.) waterfront land?
(25) A11lel'e • a parcel dON to town Mill Bay Beach that I've

Vol <43 887<4
(1) been on 1tla1. borough-owned property but I haven't been on
(2) any rwmo1e parcell
(3) Q And I think we talked about that pr'ltVlou./yI so I m not
(4) going to revlalt that laue wtth you today Have any of your
(5) perIOrlaI plane and by that I would Include your family to UM

(8) borough property for rec:rea1lon been Impalred 81 a result of
(7) the 011 Iplll? And, m excluding - you don't need to go back
(S) and tIIIl me about Mill Bay bec:aUM we have that In the ream1
(II) A Vou aked me If any of my plana have changed when Ullng

(10) borough property?
(11) Q Ala recult 01 the 011 Iplll .nect on the property
(12) A BeaI<I.. the Mill Bay parcel I haven't gone back to any
(13) borough percel.
(14) Q Have you lpoken wtth anyone who hu had their rect'8atIona/
(15) plana affected .. a reeuIt of the 011 aplll I e1fec:t on
(18) property?
(17) A On property anyway, not IUIt borough property?
(1') Q l.8t I Itart wtth 1U8t borough property
(18) A VOU'IW ..ytng IUbMquent to the 011 aplll?
(20) Q eorr.ct.
rz1) ANo 1can't think 01 any

(22) Q Have you had converaatlonl with anyone whose recreational
(23) plane had to change .. a result 011he oIleplll • effect on
rz4) non-borougfl Kodiak property?
(25) A No

I
I I
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(1) Q Have you had any conversations WIth IndlVlduall whose
(2) subsistence use of any land In Kodiak hlUi been affected by the
(3) 011 spill?
(4) ANo
(5) Q Next we WIll read excerpts from Mr Cassidy s deposition
(S) regarding KlB sale of land In Onion Bay and on the road Iystem
(7) near Kodiak City allO referred to lUi Land Sale Number 11
(II) The 1990 land sal. Involved both the parcell on Onion Bay
(D) and some parcell on the road system?

(10) A Correct I

(11) Q And the total number of parcels was four or five Is that
(12) correct?
(13) A In Onion Bay
(14) Q What about on the road system?
(15) A I d have to go back to the land sale docum.nt to be
(111) absolutaly sure
(17) Q What s your best estfmate srttlng here today?
(Ill) ATwenty
(lD) Q Twenty? Relative to land - excuse me r.latlv. to sales
(20) prior to that time would you characterize that as a large sal.
(21) or a amall sale?
(22) A We ve had tremendous sales In the put 10 I would say
(23) given the total borough picture It was a modest sal.
(24) Q Do you remember when In 1990 the sal. oa:urred? You laid
(25) the end but do you remember what month?

Vol 43 6876
(1) A I would say November
(2) Q During the time you were preparing for Land sal. 11 did
(3) anyone say anything WlUi there any dl5cualllon that you Mf.

(4) aware of- 0( a party to - about postponing It because of
(5) lack of Interest In the land because of the 011 spill?
(II) A I don t recall any dlscu5Slon about postponing the land
(7) sale
(II) Q Getting back to Land Sale 11 and the Iota In Onion Bay
(Il) It II my understanding that four of those Iota IOld at the

(10) auction and that one was sold over the counter subsequently
(11) Do you recall that b.lng the cue? AgaIn 11 It I not, MI can
(12) look
(13) A I think It s - they alllOId except for one that W&lllOld
(14) over the countat
(15) Q It would appear to me from the docum.ntatlon that the
(1 S) over the-counter aa.le wasn't long atter the bids?
(17) AWasn't long aft« In fact It may have been the next day
(18) but It was - It was relatlv.ly soon after the auction
(lD) Q In addition to the fact that you w.relnvolved In the 011
(20) spill was one rMIOr'I that Land Sale 11 was - I.t me back up
(21) Do you recall when Land Sal. 11 was originally scheduled to
(22) take place?
(23) A The proceu leading up to a land laIe can be long
(24) especlaJly one Ilk. this where we have to get survey
(25) Information I can t tell you 11 It was before the oI1spUI

Vol 43 68n
(1) 0( not I m assuming It was before the 011 Ipill wh.n I did
(2) some of my preliminary work and identified potential candidate
(3) sites for the land sale
(4) In preparation for the land sale w. had to do a boundary
(5) survey on Raspberry Illand and that was done prior to the 011

(II) Iplll and I can recall that because the IUrv.y work was
(7) suspended becau.. the surv.yO( could not g.t a helicopter All
(II) the helicopters were belng utilized for the 011 spill 10 he
(Il) could not ny over there to finish up the surv.y

(10) Q I think you w.r. explaining that during the 011 spill the
(11) surv.yor who was doing the work on Onion Bay could not g.t a
(12) helicopter to continue the lurvey work?
(13) AThat I correct ,
(14) Q W.r. there other Incldenta In which the 011 spill detoured
(15) peopl. who Mlr. woridng on the sal.?
(1S) A W. had a number of Iota In the Chiniak SUbdivision that
(17) w.... lCheduled for land sal.. A road had to be conltrUcted to
(111) provld.8COMI to thou Iota The borough cod. requires all
(lD) parcell have acceu, road aecesa -I should sayacceu
(20) OoIan1ront property doesn t have to have road acceu
BecaiJM
(21) of the fact a number of COOI1rUdIon companlM wer. busy with
(22) the 011 spill there wasn't equipment avallabl. to COOItrud
(23) the road 10 conI1rUdIon of the road was poctponed henoI the
(24) plat W..~, hence approval by planning and zoning
(25) commlaloo was allO delayed

Val 43 lI878
(1) Q By the time of Land Sal. 11 In Iat8 199Q - and I believe
(2) you IndIcaWd It may haw been November of 1ggo - I take It
(3) the Il*:I work had been completed?
(4) A Correct.
(S) Q What II the latgMt sal. of Kodiak Borough off-road
(t) propetty you can thlnk of In 1IInnI of acreage?
(7) AOnion Bay propertlM
(I) Q And then the larg.t 1aI. you can think of at fair marka1
(I) value 0( hlghw, obvioully depending 00 how the bidding goes

(10) would be the Onion Bay development?
(11) A eorr.c:t
(12) Q You Indlc:aied Mrller that the .... had be«! delayed
(13) becauIe the people who were tunedoolng to Implement the....
(14) yourMIf the surveyor, maybe others, were ellher pe-duded
(15) from getting their work done or couldn't bec:auM they WtIre

(1 S) Inveetlng their own time In olIlplll related adIvttIM?
(17) A Y..
(111) Q Is It also the cue that the .... was d.layed because of
(lD) the need to poetpone some hearings so the hom_ could
(20) participate doee that ring any bell?
(21) A W. did poctpone the hearings becaUie of the homes being
out
(22) of the SlaW you bet.
(23) Q So JUit for the record the land Sal. 11 was d.layed
!Z4) beawIe of the fact that the people who I'IMded to work to do
(25) work to put It 00 were diverted because of oIllplll r.lated

I~
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(1) aet!vftles and because the hearings were delayed so the homes
(2) could participate?
(3) A That a another - sure sure
(4) Q Can you think of any other reason?
(5) A Well we dlflCtJSSed the road out In Chiniak being
(G) completed
(7) Q You are correct I didn't mean to put words In your
(II) mouth I had put that In the category of an aetIvtty WhIct1 was
(II) not being performed because the construction aews I think

you
(1D) testtfled were Involved with cleanup-type efforts Is that
(11) correct?
(12) A (Nod. head up and down)
(13) Q I m aorry, you have to audlbllize
(14) A Yea I WIll going to ItIIte that I think before the 1990
(15) sale we hadn't had a saJe IInce 198e I Me my role as trying
(1G) to oretteatrate thlnga coming together to have a land saJe
(17) certainly when we decided that there WIll Onion Bay properties
(111) coming on line for ale we knew that we needed to get a .urvey
(18) done That WIll Independent of the Holma requeat for a delay
(20) The .urvey ItII1 had to be done That wasn't postponed or
(21) modl1led because of the Holma but certainly that WIll a factor
(22) In Ol'dlesbKling everything to come together at the aame time
(23) to have the ale
(24) Once the survey WIll completed WhIct1 WIll poat ollaplll
(25) the ball WIll roiling again and the ball continued We had that

Vol <43 eseo
(1) land aalelhor1ty a1bw the MJlWY wa completed I can't give
C2l you the 1fme frame ofwhen the Holma wa delayed but

certainly
(3) It wa - th«e wa eome delay there but the .urvey wa the
(4) primary rweaon for not hIIVfng theI~ale because we had It
~ almost Immedlatefy a1'I8r the survay WIll completed and

approved
(Ill Q Are you comfortable with the concIUIlon that .. of January
(7) 1990, Land Sale 11 was back on 1raCk wtthout any continuing
(II) delay e1fecls from the olIapnl7
(8) A Yeah I would My that I wa bad< In - the analogy would

(10) be the ordieIbalfon pit, and OI'Cheatratlng thlnga So yea I
(11) think we had thlnga back on nck and that the wheel. were
(12) turning for 8Y8fltuaJ land ale yea
(13) Q AI belt you could till from your poattIon .. the conductor
(14) ofthla Olcheltra there~'tparts of the orctleWa that
(15) were ItII1 being held ba becaUM of the 011 aplll 1tI11 In
(1G) 19907
(17) A I can't think of anythfng Notttlng COl'MI to my mind
(111) Q LA! me follow thIIa lIUIe1lJr1her In connection with
(18) Whatever dllcualona you had on fair mar1<et value In
connection
(20) with Land Sale 11 III may JUI! focuaing on that - and I m
(21) attempting to 1M IIthla.e'lea'" your recollection any
(22) further than whetwe~ alrMdy dllcunecl- lUI! tocwIIng on
(23) the dlacualorw you and Pm Carlson would have had r-gardlng
(24) Land sate 11 can you ,..1 anything at all that he laid
(25) IpeCIftc:eIIy about the 011 apIIl • e1I'wct on land valuee?

8-24-94 VOLUME 43 XMAXl20I

Vol <43 6881
(1) A I can tell you that prices weren't set on the properties
(2) for Land Sale 11 prior to the 011 splfl because we weren t that
(3) far along yet We were still talking about construction of the
(4) roads IUbdlv1s/on plats It • like a eet of dominos certain
(5) thlnga have to get done before another thing Ia started 60

(G) there really wasn't a feel for pr1cel of land There was not
(7) any apeclflc numbeB generated for potential parcels
(II) Q Let me - to clartfy further at any time up until the sale
(II) was actually held was there ever any discussion of canceling

(10) It becaUM of the oll.plll'. e1fect on property?
(11) A No air not that I m aware of
(12) Q Would I be correct In aaylng therefore that you were
(13) neither pleued nor dlaappolnted In the pr1cel you got?
(14) A In aome cases we were pleased and other cases I can t say
(15) we were disappointed Again they IOId for fair market value
(111) and that .aort 01 our minimum expectation There are some
(17) that IoId for greater than fair market value that we certainly
(111) were pleased about.
(18) Q Do you remember WhIct1 those were?
(20) A Primarily the - one In particular Ia a Belli Flats parcel
(21) Q That • a one-aae perceI?
(22) A That • a one-aae minimum It. probably bigger than one
(23) acre
(24) Q Doec It have any ahorellne7
(25) A No

Vol <43 e882
(1) Q DoeI any of the Bell. Aata property have lhorellne?
(2) A No
(3) Q Do you recall whether you got any above fair market value
(4) prieM for ahoreIlne property?
(5) AYea
(G) Q Do you recall where? Wu that In Onion Bay?
(7) A Onion Bay
(II) Q Anyplace elM?
(8) A I m .ure Bell. Aata property we got above fair market

(10) value and I don't know II any of the Chiniak parcel. I think
(11) two of the Bell. Aata parcel. have been higher than fair
(12) market value
(13) Q Haw you had occufon to be Involved In a land aa1e Where
(14) pfOJ*1Y WIll contaminated In any way or where a
determination
(15) WIll made by the borough that lOme dflclOlure with respect to
(1G) contamination needed to be m8de?
(17) ANo
(111) Q DId you dr.na brochureforAle11?
(18) AY..
(2D) Q DId you COf1IUIt with anyone In doing that?
(21) A After I completed It, I ran It through the borough attorney
(22) for any legal thlnga that I may have milled or needed to
(23) Include
(24) Q WIthout getting Into any of thoee dflcualona with the
(25) borough attorney did you give any conlldera1lon to ..ylng

I
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(1) anything In the brochure about the 011 Iplll?
(2) A No
(3) Q Was the brochure completed after the oU Iplll occurred?
(.) A After the 011 spill correct
(lS) Q Were th.re any disclosures In the brochur. WIth respect to
(8) any aspect 01 the oU spill?
(7) A No
(8) Q So we are dear the view has been .xprMMd that ...
(V) result 01 the olllplll for a p.riod of at least one year

[10) Kodiak Island rural properties off the road system became
(11) unmarketable My question Is do you agr..?
(12) A My opinion? My opinion Is we cold land In 199Q November
(13) 011990 11 there Is a period between then to the p~1oua
(1.) land Ale then I don t know 111 d hay. an opinion W. again
(15) had the sale In Onion Bay which was a reasonabl. AI. W.
had
(18) - we had all the Iota 14111 out although there w.... dl1f....nt
(17) drcumstancel people with vested IntMeaU In property But
[liS) back to the original question about do I hay. an opinion 00

(18) p.riod of tim. when borough land -
(20) Q Wu unmarketabl.?
(21) A - was unmarketable I m probably not the bMt one to talk
(22) about that because I wouldn t hay. any f1l'1'thand information
(23) We weren't trying to Mil land There w.. no land OW( the
(2.) counter for sale I m trying to think 11 anyone came Imo my
(2S) o~ saying when are we going to have lOme boc'ough land for

Vol ~-6884
(1) sale agaln Ithink most people were too InYolv.d with the 011
(2) spill
(3) My opinion would be we IOId lOme land In Onion Bay In
(.) Nov.mber probably lOme pent up demand 11 we were to offer

In
(5) that year time frame I m not aure what the - the rMUIt would
(8) have been My opinion III that people that had a vaWd
(7) Inl8rMt, had ..t aItes there certainly wan*1 to own thelr
(8) property They may hay. shown an Inter. In pun:halng
(V) property In that time frame but when we talk to foIka that may

(10) not have had a vectltd InterMt, I m probably not the b.-t one
(11) to an.wer that ques1ion
(12) Q Let, rul. out - In In1erpretlng yOU(~ rule out one
(13) alternativ. I do not hear you laying - c:orred me If I m
(1.) wrong - that you believe that there w.. a~ of
(1S) rnarbtabIIlty _ a rMUlt of the 0II1pl1l You do not hold
(18) that opinion I m not uIdng whether you hold the connry
(17) opinion but you don't haw that opinion?
(18) AMy opinion would be the people that Iknow that were
(18) Interested In pun:halng Onlon Bay land, It, my opinion they
(20) would have purchaMd It In that one-y..,. time frame 8Med 00

(21) your quectloo about did I t-I there w..allJlperllb1 of
(22) marketability of rural land I Just wanted to dartty that.
(23) Even though we had the land IaIe Novemb« 0( lKl M were
(2.) pr.parlng for that land sale So eveo though I don't hav. a
(25) fMI for 11 a parcel - piece 01 property would hav. IOId

~24-~ VOLUME 43 ~Il

Vol ~ 8886
(1) WIthin a o"'year time period It wu always our general
(2) feeling that there wu IOOll!l marbtabllity to the lands That I
(3) why we were putting the land Ale together for Onion Bay
(.) Q Finally Mr Caaldy tatIfIed about KlB I property on
(5) Shuyak Island
(8) Bud exhibit 1Q323g whlch II before you apput'I to be a
(7) March pUblic hearing draft of the Shuyak l8Iand Comprehenalv.
(8) Plan My copy runl from KlB I 80732 through KlB' 807<4"

And
(V) a1ter you have had a chanoe to look at that, If you can teU me

(10) 11 you hay n It befOl'e and what It II?
(11) AV.. Iv n It and It II axadIy what you stated, a
(12) dreft copy of a c:omprehenllYe plan for Shuyak lIland
(13) Q I bellev. you teItifIed earlier that - well ell.CUM me I
(1.) may be mlllpeaklng You were Involved, .... you not, In
(15) woridng on thll, woridng an the c:omprehenllYe plan for Shuyak
(18) l8Iand?
(17) A I w.. the primary author of this document.
(1') Q Okay Would you dl!llCribe for me how you tim became
(18) Involved In the effort to draft. comprehenllYe plan for Shuyak
(20) l8Iand and generally what you did In cannectioo with that
(21) effort?
(2.2) A Okay The Shuyak l8Iand Comprehenllv. Plan w..
generat8d
(23) becauM of the g«WaI COIltio~of canftk:ting UIM on
(2.) Shuyak l8Iand There waa c:onoem by Indlvldual, about
(ZS) r.talnlng the sort of natural c:haract« of Shuyak lIland then

Vol G-e&ae
(1) there .... the development forceI who wam.d to dllpoM of

land
(2) on Shuyak Island cut tfmbel" and do • numb« 0( atiw
(3) commerdal-oriented venturM eo the plan wu reqLll!llted by

the
(.) Kodiak Island Borough Auembly AJ.the Iaml!l UmII I WM

(!I) woridng 00 my Matw', tne.II and wu able to UN the Shuyak
(8) l8IandComp~Plan to I&*fy my #lMiI requlrementa
(7) Q You rnen1Ianed that the future of land UN on Shuyak Island
(') Mel become a c:ontroYerIlaIlUbJec:t by the UmIIthe decllion

w..
(I) communlca*1 to you that a ComprehenI/Ye Plan wu to be

(10) deIlgned II that oorred7
(11) A Uh-huh
(12) Q I m IOOY, you'll haw to audlblllze tor~
(13) AY_,y_
(14) Q W.. there a cGalytic event of eome kind eome rwaon why
(11} the controwrIy w.. preMOt at1hat paInf7
(11) A Probably the maIat event waa the~ of - on
(17) Shuyak l8Iand of a cabln IyAMn Fo'b '**- wee. COIamed

(1') IIbout the fad that the geographic MUIng of Shuyak-the
(111) analogy IIIIlce a wtlMI vm.r. '**- are eo many~,
(20) fJordl bays that Impact In one plKle would adlJally Impact the
(21) reIt of the Island The ather c:onoem wu a paaIblJlty of
(2.2) dilpollng land on Shuyak II/and to prfvatlllndMdual,
(23) Q What gev. riM to the c:onoem about dllpollng of land to
(2.) private Individual,?
(ZS) A Look at my dat. but I think It wu the EchavarrlaJ

l~
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(1) Hendrickll potemlal Ec:t1avarrfaJHendrick. Ale US 1701
(2) Q I see So the Induslon of Shuyak property In Land Sale 9
(3) drew IIOIl1e attemlon am I correct?
(4) A Right
(5) Q Wha1 was the na1ure of the controversy over the dlsposaJ of
(8) land to prtva1e Individual. whether It .hould occur at all
(7) for example?
(a) ACorrect
(V) Q W811 there IIOme nege1lve reaction to the Inclusion of U S

(10) 1701 In land sale 97
(11) AThe reactlon was more general In tha1.hould we dispose of
(12) land to private Individuals on Shuyak Folks were concerned
(13) that It. only going to be 1701 Folks were concerned allIO
(14) that state parks wa. contemplating a cabIn system 110 I think
(IS) those Iaues together - Shuyak hu always had a falriy
(18) emotlonaJ h'-tory Whenever Shuyak Is brought up thef'e II

(17) always a fair amount of testimony to leave It Ilk. It was
(1 a) This was almllar to that kfnd of teatlmony
(18) Q Now,ln 1989 were there any plans to dlapoM of any
(20) property on Shuyak I.'and Borough property?
(21) ANo plans
(22) Q Were there any plans In 1990 to dlspoee of any Shuyak
(23) 1.land property?
(24) A There were no plans to dlapose There was always the
(25) concept of trading for state land off of Shuyak IlIfand but

8-24-94 VOLUME 43 XMAX(Z2)

Vol 43 6889
(1) Is any of the borough property on Shuyak surveyed at this
(2) POint?
(3) A No
(4) Q And therefore obvlously In 1989 It wasn t surveyed
(5) either?
(8) A It wall notlurveyed In 1989
(7) Q Sorry to Interrupt you You said first you have to
(II) survey
(8) A I better preface that remark by saying I would fim go to

(10) the Assembly to see If they would be willing to dispose of this
(11) Ian<! I would not do all this worle spend all this money and
(12) tlnd out they weren't even Interested In seiling the land I
(13) would go before the Planning and Zoning Commlalon and the
(14) Aaeembly to dlscua disposing land. on Kodiak 1.land on
Shuyak
(15) Q I. It fair to say this would be an emotional topic?
(18) AThle would be a tough topic
(17) Q Not the eort of dedalon that s going to be made overnight?
(1a) A Certainly not overnight
(18) Q Am I correct that you re not aware of any plana that the
(20) borough had to 1811 borough property on Shuyak Island In 1989
(21) prior to the spUl?
(22) A Tha1 dlrectlon would come from the Assembly and there was
(23) never any direction given
(24) Q What would be your eatlmate of the time It would take from
(25) the dea.1on that IOfTI8I1Ort of l8Ie would take place to the

/
I
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Vol <43. e888
(1) that was IIOfMthlng we d been wor1dng on for y"'" and hadn't
(2) gotten any further along wtttI the Stat. than when we tim
(3) proposed It but a far a d~ng of It to private
(4) Individual. there was no plan In 1990
(5) Q In fact th.re haven't been any plans from the time of the
(8) 011 spill to the present to d/llpoM to private partlell of Ian<!
(7) on Shuyak Island Is that right?
(II) A That • correct
(8) Q HowdOH are you today to potentially exchanging Shuyak

(10) 1.land land. wtttI the S1a1e?
(11) A No dOMl' today than we war. IIOn'Ml time ago
(12) Q Years?
(13) AYears ago
(14) Q 11 you were going to recommend thatu.. be a-lIOn'Mlland
(15) dl.pOAlln Shuyak ¥mat would be the n.p. - excuee me what
(18) would the It8ps be that you would haw to go through? And
(17) putting aide whether you think that would be a good Idea
(111) whether anyone would do that or not, let ./uat aaume that a
(18) dea.1on was made to dlspoM of property Im kltet 81ted In
(20) what It8ps you - would you haw to go through
(21) A To put land on the marltet on Shuyak IlIfand the fim thing
(22) we would need to do Ie get a su!Wy to identify wttlch land. we
(23) war. COflIIldering dlepol/ng of ~. probably dea.!onI
(24) before that
(25) Q l..8t me atop you there I. any - other than U B traetII

Vol 43-e890
(1) identification of land., a 1U!Wy of theM land. and the \
(2) putting togeiher of a land laIe?
(3) A There are a number of things we can do .Imultaneously and
(4) I think we could do It - we could do It In a period of a
(5) year
(8) Q When you say that are you saying It would take about a
(7)yNt?
(I) A Take about a year The one thing that might .Iow It down
(8) that we have no control over, Ie the fact that we get our

(10) IUlWY InatruetIoM ourformalwnoey IrmructIonII from the
(11) Sta1e of A1uka They are the onea that have to approve the
(12) plat, approve the IUrvey wor1( So If we started the survey In
(13) the fall had all the IUrvey wor1( done probably take the
(14) winter to do the plat MOd the plat bad( and forth between the
(15) Stat. and the surveyor for any minor oorrectIona In the
(18) .pring or IUmmer we would - we have an opportunity to make
(17) c:hange118houId the pUblic hearing procesa requlred'langea
(111) lnatead of ten lots to eeven lots, or eomethlng, and then make
(18) theM changea In the field At the same time we could put the
(20) boilerpl. together for IOl1Mlthlng like - like the brochure
(21) land .... brochure A year Ie optlmlatlc but-
(22) Q Shuyak Ie currently zoned conMfVlItIon Ie that correet7
(23) ACorrect.
(24) Q That'. a minimum of ftve acres per lots?
(25) A (Nod. hMd up and down)

\
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STATE TRiAl TRANSCRIPT
Vol ~ 68Q1

(1) a Can you Imagine any samano In whICh all of the coaataJ
(2) property was aurveyed and acid In one 8aIe all of the Kodiak
(3) Island Borough coastaJ property on Shuyak was aurveyed and

sold
(4) In one sale?
(5) A Can I Imagine that?
(II) aYes
(7J A No I could not Imagine that
(II) MR CLOUGH Your Honor that condud.. the deposrtlon
(V) testimony of Bud Cauldy of Kodiak 1.land Borough

(10) THE COURT Okay we re going to take a break
[11) counsel
(12) THE CLERK. Please rise this court stands In
(13) r8C858

(14) (Jury out at 11 08 am)
(15) (Recess from 11 08 a m to
(Ill) (Jurylnat1128am)
(17) THE CLERK. Thl. court now rellulTltMll1ll_lon
(Ill) Please be Mated
(18) MR DIAMOND Your Honor the defendant. call to the
(20) stand as our next wttness Mr Ben Hancock
(21) THE CLERK. Can you stand and raise your right hand?
(22) (The Wltne55 Is Sworn)
(23) THE CLERK. PI... be aaat.d
(24) Sir for the record can you state your full name?
(25) A My full name I. L period Ben B-+n Hancock

(I)H..n~

(2) THE CLERK. And youroccupatlon?
(3) A Attorney
(4) THE CLERK. Thank you
(5) MR DIAMOND III try not to hold thatagalnl1 you
(II) DIRECT EXAMINATION OF L BEN HANCOCK
(7) BY MR DIAMOND
(II) a Mr Hancock where do you rMlde?
(V) A I reslde In Kodiak Alaska

(10) a How long haye you IiYed In Kodiak?
(II) A I knew thatq~was going to be~ I moYed oyer

(12) there In 75 0( 76
(13) a What brought you to Kodiak?
(14) A I took oyer Roy Matlon • pradloe when he became a Judge
(15) a Okay How long have you been praedclng law?
(Ill) A Twenty-five yeara
(17) a Where were you before you were In Kodiak?
(Ill) A A.nchOf'age
(18) a Doing what kJocI of law?
(20) A Oh 11 was a general practice geared quite heaYlly to
(21) bankruptcy at that Ume
(22) a And what was the attraction to Kodiak?
(23) A The attraction to Kodiak was that we dldn t haye the
(24) traffic Jams that we had In Anchorage
(25) a You re talking about trafflc Jama In the c:out1houM?

8-24-~ VOLUME 43 ~

Vol ~ 68lI}3

(1) A No no I m talking about the traffic lams driYlng right
(2) down Tudor Road I. when we deaded to moye to Kodiak
(3) a I understand you've cornered the maricet on a part of the
(4) legal practlc:.ln Kodiak. You do a lot of conveyancing wor\(

(5) don t you?
(II) AThat II correct..
(7) a Would you tell the Jury what land 0( lUI Mtate
(') conyeyancing work II all about?
(V) AOkay Wha11 do my offIoe 18 rlgh1 next to the - the

(10) land t1Ue company They ¥rill order the conveyancing
(11) document. The conveyancing document. nonnaIly consII1 of
a
(12) deed which II the buIc conveyancing document, and many
Umes
(13) transactions are MIler finance, and with the ..lIer finance
(14) tranaadlon we will a110 do up the deed of tnJI1, whIc:h II
(15) really another name for a mortgage and we II do up the
(It) prom!uory note
(17) Q And you draw up all theM document. and get them all
IIgned
(Ill) and notarized?
(18) ANo no
(20) a No?
(21) A That. \IIhe(w II10p Ip~ the documenta bued on an
(22) order from the title company The t1Ue company dOM the
(23) KtuaI doling of the tranudIon and Il'IakM the ac:tuaJ - ....
(24) there. a repor1Ing requlrwnent for attorneys If we do them
(25) and therefore I don't do any doling The tide company dOM

Vol ~·654
(1) 11 and tak.. car. of the Im.mal Rewoue MrvIoe problems
(2) a But you draw the doc:umenta?
(3) AY..
(4) a Okay Roughly what p«oentage of the conyeyanclng wor\(

do
(5) you do In Kodiak?
(ll) A Probably 60 70 percent. There are two t1Ue companies In
(1) town now and I do all the work for one and I don't do any
(8) work for the oth« one
(V) a Frequent contact with buyers and Mllers of real property

(10) In Kodiak?
(11) AY_
(12) Q GIve UlIOIM - 101M MOM of the IIze of that community In
(13) *"'- of the 1'Mleetat. community

(14) A Oh the comnwnlty ItMIf 18 probably about eight to ten
(11) thouund people I mean It'. not unuauaJ for people to come
(It) In walk Into my office and talk to me about a piece of
(17) property they ,. thinking about buying or thinking about
(Ill) Mliing and qutt. franidy I don't bUI1hem for that
(18) serva
(20) a You generally regarded 11 .. a knowledgeable guy on Kodiak
(21) ruI estate rnatter8?
(22) A RueonabIy 10

\23) Q WIler. do you live what part of Kodiak?
(24) A I u.... on RQanof which 18 about a mile from the downtown
(26) ar.. on the main atrMt - I mean the main highway

MIDNIGHT SUN COURT REPORTERS 907-258-7100 Page &881 to Page 68G4



BSA STATE TRIAL TRANSCRIPT 8-24-94 VOLUME 43 XMAX(24)

Vol 43 6895
(1) Q You own your own home?
(2) AYa
(3) Q 00 you own any o1tler property on Kodiak Island?
(4) A Let • see I own a piece of property on Onion Bay two lots
(5) In L.arsen Bay and the c:fty of Lar8en cfty of Larsen and I
(Il) have one parcel down on Amook Palla there
(7) Q We re going to talk about -
(II) A Quite frankly the last thnNI parcel. I've never seen
(8) Q I won'tak you why you bought them then

(10) A You can ask I mean It -I m lust being honest with you
(11) I ve never seen those thnNI parcels I know approximately
(12) where they re at
(13) Q We II talk to you about your Onion Bay parcel In a few
(14) minutes 00 you recaJl the oll.plllin March of 19891
(15) AYes
(Ill) Q DId the 011 .plll have any perceptible effect on the level
(17) of conveyancing work that you were doing?
(111) A I couldn't see where It did
(11') Q You went back and looked at numbers of transaction. that
(20) you were Involved In both In 88, 89 and 90?
(21) A Yes
(22) Q Can you tell us what you found Just roughly?
(23) A 88 I think there was about a hundred and fifteen 89
(24) was about a hundred and seventy, and '90 Wall about 190 and
(25) then It hall tapered down .Ince then to probably. hundred

Vol 43·6896
(1) tranaaetIonlI. year
(2) Q So the year of the .plll and the year after the spill were
(3) bigger years In termtl of conveyancing than before?
(4) A There was more conveyancing yes
(5) Q It didn't appear to you that the 011 .plll brought real
(II) estate transactions to a halt In Kodiak did It?
(7) ANo
(II) Q In tenn. of the conveyanclng work thm you do Is that real
(8) purchase and sale transaetlona or ..... lot of1hoM gifts and

(10) martmJ lIettIements and the like?
(11) A The ones I m re1errIng to are all ord.... from the title
(12) company and that - therefore It. - real money Is paafng
(13) People have bought1ItIelnsurane:e there - you know there
(14) may be fund. coming from • bank or MIler taldng back
(15) financing but It. normally between - balcaIly betwwen
(Ill) lI1rangera Fact Is • good part of1hoM MI. were sales that
(17) were arranged by real elItatlI egentlI

(Ill) Q Those are real tranadIonlIa oppOMd to Just - Just one
(18) member of a family oonvwyIng to another?
(20) A There are very - I mean I m not ..ylng I've never done
(21) that but gift conveyances probably would be one conveyance a
(22) year that would be a gift conveyance and you know whenever
(23) people get a dlnolutlon I m aIwa~ InsflItent of - will ask
(24) them sometimes I wllI_ them on the n-eet and say you
(25) better come up and get. deed to take care of that but thm •

Vol 43 6897
(1) -It doesn't amount to that much either
(2) Q Are your conveyances all crty property In the crty of
(3) Kodiak?
(4) A No they re cfty, borough anyplace on the Island and
(5) there s an occasional o1f Island transaction
(II) Q That s very rare for you though?
(7) A Very rare for me
(II) Q To your knowledge did any pending tranll8etlon Involving
(8) Kodiak property fall out of bed on account 01 the 011 .plll?

(10) A I take It by that tenn you re saying that It-
(11) Q It s a legal -legal tenn for the deal failing apart or
(12) not getting consummated
(13) A Not that I m aware of
(14) Q To your knowledge did any land transaction In Kodiak get
(15) renegotiated downward on account 01 the spill?
(Ill) ANo
(17) Q Never heard of that?
(18) ANo
(18) Q Okay I d like to talk to you about your Onion Bay lot
(20) A Yes ~

(21) Q We have a -I borrowed a map from the plalntl1f1l 00 you
(22) AlCX)Qnlze this generally all -

(23) AOh y..
(24) Q - the area where your property slocated?
(25) A That Is correct.

Vol 43 l5898 (
(1) Q Why don't you come down and Just.how us where you

bought
(2) on Onion Bay
(3) They re not leaving they re Just moving
(4) MR STOU Don't be so .ure
(5) BY MR DIAMOND
(Il) Q Give us • basic geographic orientation
(7) A Can you give me • pointer'?
(II) Qlean
(8) A this here III Kupreano1 StraIt we normally - all far as

(10) getting to Onlorl Bay you generally come through Whale Pan
(11) Kupreanof StraIt. and you d come this way whether you re
(12) flying or by.kIn
(13) Q I m going to tum thlllllO ewrfbody ean ... /t. It. a
(14) IltUe bit angled
(15) A My property that I have purchased Is.bout a three-acre
(Ill) parcel that lays right here Whlctllt has reasonably decent
(17) decent walef1lont and h. - h. a good place to anchor your
(1.) bam.
(18) MS SMITH Chuck we can't_ CMtl' here at all
(20) BY MR DIAMOND
(21) Q I think you Just stood right In front of /t. Could you
(22) Just point thm out again?
(23) A My property Is this IltUe three and a haJ1- about a
(24) th~-a-hat1-«n1chunk right here
(25) Q How do you get there from Kodiak City?

r
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Va 43 88Qg

(I) A We ertherfty or take a boat
(2) Q Why did you buy the parcel?
(3) A Why did I buy the parcel? I wu - I had been thinking
(4) about - I had been thinking about buying a parcel and th~was
(5) listed In the neWllpaper
(IS) Q Would you tell the Jury wh-n you bought thIS parcel?
(7) A It was summer of 89 I undemand from documents that It
(II) was recorded In June - or September <4th but I had purchased
(g) It prior to that

(10) Q The all spill took plac. what about 60 day. before you
(11) negotiated the purchase?
(12) A Took place In March March 27th If I remember right
(13) Q And you bought It a couple month. later?
(14) AY..
(15) Q Old you m/a the facta that there had been an 0I18p1l1?
(111) A Never gave It any con&lderatlon
(17) QWhy7
(111) ADldnt-dldntaffectu.
(1 g) Q Dldn t affect your purchasing d.cl8lon?
(20) A No No I bought the property becauM I wanted It.
(21) Q Do you know of anybody who was deterred from buying
(22) property In Onion Bay on account of the 011 8p1ll?
(23) A At the tlme I bought It that wu the only parcel that wu
(24) on the market 80 no, It wu not - I cer1alnly wan t aware of
(25) anybody that was deterred u a rHUrt of It

Vol 43 !IlOO
(1) Q I m going to 8how you one other graph You ve become a
(2) you've been reduced to a bar on a bar chart.
(3) I m going to put up what. previously been rnark.cl DX10227
(4) and there are a MrMMI of five Onion Bay transactlona and I
(5) believe prior testimony from IoCr Carl8Ol1 and Mr MacSwain

have
(II) identified your tranaactlon as being the one that .. Ilcted u
(7) September of 198Q
(II) AThat I. correct That was for -~ 000 18 what I paid
c;) forthat

(10) Q You mared the price of the trana.dlon with Mr Carl8Ol1?
(11) A Oh yes I told him
(12) Q Ther. hu been - do you know that thep~ that 80Id
(13) In 19as the Star property?
(14) A Y.., I mfamUIar wIttt It
(15) Q There • been a 8UggM1Ion that the SW' property 18 not
(lIS) comparable In value to your prop.rty becauM It Iac:ka .. good
(17) access as your property That. true ~ It not?
(111) A The acoea Is not quIW u good that. true
(1 g) Q Are there attributM to 1M Star property that wu bought
(20) and 80Id In 1gas that rnak8 It -
(21) A Well there. - one Is larger and two there. more
(22) 1Iat buildable ground there And I gu_ w. d get Into
(23) arguments probably the Star property hu got - maybe It hu a
(24) nlC8( view than mine It looks down the bay and mine Iook8 up
(25) the bay

8-24-84 VOLUME 43 ~

Va 43 elilO1
(1) Q In your opinion I. your parcel of comparable value to the
(2) Star parcel?
(3) MR STOLL ExcuM me Your Honor may I approach the
(4) bench?
(5) THE COURT SUl'tl
(IS) (At .lde bar on the l'tICOrd)
(7) THE COURT What Is It?
(II) MR STOLL I don't think he'. quallfled u an expert.
c;) THE COURT He doesn't have to be quaJlfled u an to

(10) give an opinion on h~ own property
(11) IoCR STOLL For hl8 own property I agree with that
(12) The opinion on the Star property, where we l'tI going from
(13) ther.-
(14) IoCR DIAMOND IJustwanttoellcttthefaetthatthe
(15) .uggatlon hu been made that becauM the Star property did
not '
(lIS) have .. good KCM8 and w.. not .. valuable he. going to
(17) comment on the value of h~ property with referenoe to the
(111) nelghbor. property and ..y they're both comparable In value
(lg) taklng all thing. Into account
(20) THE COURT III allow It --
(21) (SIdebar concluded)
(22) BY IoCR DIAMOND
(23) Q The queatlon I have for you Mr Hancock ~ when you taU
(24) all of the attrIbutM of your property, unimproved Into
l25) account, do you think that your property and the Star property

Vol 43· lIXl2
(1) &l'tI roughly 01~ value?
(2) A If they ww. both unimproved they d be equal
(3) approximately the urne value
(4) Q And they were both purc:haMd - they were both purchased
(5) and 80Id In the rNpedive year. In unimproved condltlon8 were
(I) they not?
(7) A Mine ~ unimproved and u far .. I know Star. wu I
(I) wu never out there at that time It hu quite a nice house on
(I) It now, though

(10) Q You can take the stand I Just have one - one or two
(11) fur1hec' qu.tlon8 for you
(12) YlXJr wife hold. public offIoe In Kodiak does.he not?
(13) A That Is COl"l'tICl. She'. 00 the Kodiak l8Iand Borough
(14) Aaembly I

(15) Q And .". I<noM you l'tI hear tnttfyIng today?
(18) AY..
(17) IoCR DIAMOND No furthec' qu.tlon8
(11) CROSS-EXAMINATION OF L BEN HANCOCK
(lg) BY IoCR STOLL
(20) Q IoCr Hancock your wife YOted with the other Aacembly
(21) membera to puraue this lawsuit claiming damage. to Kodiak
(22) l8Iand Borough • propec1lee?
(23) IoCR DIAMOND III obJect ulrrelevant
(24) IoCR STOLL Well you brought It up
(25) THE COURT CounMI the lut qUMtloo made It

I~

I
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(I) relevant
(2) BY MR STOLL
(3) Q Isn't that correct?
(4) A Quite frankly Ido not know how ahe voted on the Issue
IS) because all Items that Involve Iltfgatlon 8IlI confldenfulJ and
(8) she never discloses them to me
(7) Q Mr Hancock have you broken down done an analysis of
(8) these transac:tlona that you've handled for the title company
(8) between remote properties and urban properties?

(10) A No I have not And my records without pulling each
(11) each 1IIe, there would be no way of doing It
(12) Q You d need to go through each transaction and evaluate
each
(13) one leparately to do that?
(14) A Yee
(15) Q But In your - off the top of your head do you think that
(18) the vat majority of thoM are doee In to the dty of KodIaK?
(17) AThe vast majority of tranaac1lon8 are people buying and
(18) leiling homn
(lg) Q Resldentlal-
(20) A Reslclentlal homes wtthln the cfty - wtthln the cfty and
(21) borough wtthln a - oh alnce there l80me of them out In
(22) Bells Flm wtthln a 15-mlle radius
(23) Q And do you do appraisal.?
(24) A No
(25) Q And the property that you bought In Onion Bay, you ley that

Vol 43·8904
(1) W88 the only one that was on the mart<et at that time?
(2) A At that time It was the only one SInce then, the borough
(3) put about .Ix part:el. up for eaIe acroa the way, and -
(4) Q Well, there was - you re talklng about this aUCllon that
(5) happened In 19- - late 1990 flve lots?
(8) A Were thenl five? They re nice lots about flve of them
(7) Q That • a beautiful anNI up there Isn't It?
(8) AYn
(9) Q Onion Bay And you had been looking -I think you told me

(10) this Just ehortly before you tee1ffIed you d been looking up
(11) there for lOme period of time?
(12) A No Id never been to Onion Bay before
(13) Q Ieee You d been looking -I thought you said you d been
(14) looking for a lot?
(15) A Oh I d been thinking about a lot I hadn't .ctuaI1y
(18) physically been out and looked at any of them
(17) Q And this lot that you had - you bought, this was on the
(15) mar1(et for $35 OOO?
(lg) A That. what they W8fW atdng y..
(20) Q And It had been on the mart<et for at leat four rnonth8 to
(21) your~edge?

(22) A No I think I called up when I ftm saw It In the paper
(23) 80 I mean "It had been on the mart<et, I don't know, but I m
(24) lust leylng when I flm MW the ad Is when I called up It
(25) w8lIIIeted by Kelly Wake1leld, reettor

Vol 43 6905
(I) Q Incidentally you &aid something about eIght or ten
(2) thousand people Actually the population of Kodiak Is about
(3) 15 000 Isn't It? Do you know?
(4) A I have no reason to make a censull and Chamber of

Commerce
IS) has one set of figures and other people have other sets of
(8) figures
(7) Q Okay thank you that. all
(8) MR DIAMOND NothIng further
(8) THE COURT You can step down thank you

(10) MR DIAMOND Your Honor, our next wItnen Ie Cart
(11) Propn
(12) MR PETUMENOS Your Honor may we approach
(13) THE COURT Well It. a matter I have to hear out of
(14) the prnenoe of the Jury Isn't It?
(15) MR PETUMENOS Vee
(18) THE COURT III do It.
(17) I have to Iel'ld you out. This may take al/ttle bit of
(18) time You can go bade to the good room
(lg) (Jury out at 11 48 am)
(20) MR PETUMENOS Judge, 88 a matter of Jury efficiency
(21) and 80 forth I had agreed wtth Mr Diamond Mr Propes could
be
(22) called today because Mr Diamond Indicated to me that
(23) Mr Propes couldn't testify tomorrow but he can I talked to
(24) hIm He doeen't have a problem wtth that I don't know"
(25) It. the order of Exxon • wltnenea that Ie the laue or not.

Vol 43 e908
(1) I did agrM he could teetlfy today" Mr Diamond would give me
(2) the whole .tatement, that's my deal But wtth this laue to
(3) come up I don't know what Mr Diamond. position Is but It Is
(4) not a problem wtth Mr Propes He can teattfy tomorrow
(5) MR DIAMOND Your Honor Ineverleld Mr Propes
(8) couldn't tectIfy tomorrow
(7) THE COURT Donn't matter counsel Let. get to the
(I) aubetanoe of the matter
(II) MR PETUMENOS DIecun It now?

(10) THE COURT Yee DId you want to ley eomethlng Mr
(11) Stoll?
(12) MR STOLL I was Just laughing bec:auae Joel the
(13) -amldan made a comment. I indicated to him that there W8ll

(14) 15 depo read. comIng up, and he ntced "he could borrow the
(15) real eetIIte appraJqJ book to read for light entertalnment.
(18) THE COURT Anybody who IAUgtt. when they hear there
1'7) ant 15 depocltlone to read In hllll been a lawyer too long
(18) MR STOLL I agree wtth that al80 Your Honor I was
(lg) I'l'lCn laughing about reading a real estate appraIaaJ book for
(20) light entertainment.
(21) MR DIAMOND DIdn't know we werw going to have voir
(22) dire of the Jury (*> ,. that couneeI • 1m.nt'7
C23) MR PETUMENOS Vee In aid of objection
(24) THE COURT ThIe • the wltnea you said -
(25) MR DIAMOND Oh I meorry YOIrdlreofthewttnen
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ElSA STATE TRIAL TRANSCRIPT
Va ~ 8007

(1) THECOURT Jury.outofthecourtroom letthe
(2) record reflect
(3) MR DIAMOND I m sorry I mlsspoke May I be heard
(4) on this?
(5) THE COURT Well-
(e) MR DIAMOND He hun'1 asked permission
(7) THE COURT I think the witness testimony I. probably
(e) - III need to hear the wltnea testimony On the other
(D) hand It s your exhibit so It seemll to me It • your

(10) examination
(11) MR PETUMENOS You want me to get away from the
(12) podium?
(13) MR DIAMOND The only obJectlon to the exhibit -I m
(14) not offering the exhibit Into evidence I m offering some
(15) Information from the exhIbit But the only objection I have
(Ie) heard Is that the exhibit itIlelf, III an offer of compromise
(17) under408
(Ill) THE COURT Let. have the witness teatlfy to what It
(ID) was
(20) MR DIAMOND Your Honor,l thlnk-there.a
(21) fundamental misconception In Mr Petumenoe argumentabout
the
(22) scope of 408 We briefed this once befOl'e In relation to
(23) another matter and 408 applla to offers of compromise that
(24) are offered to prove IIabUIty In the maU8r pending befol'e the
(2SJ Court Even 11 Mr Petumeno. was right that this - this

Vol ~-6Q06
(1) document and this Information was used as an offer of
(2) compromIse to Mttle 1982llt1gatlon with somebody - wttlch I
(3) don t believe It was - 408 doun t apply
(4) MR PETUMENOS Your Honor I d/ugree with that
(5) rendition of 408 BecaUM 408 talkll both about liability and
(tI) the amount of the clalm SMI1I can find my paper clip
(7) here
(II) THE COURT The clalm which WAIl dlaplMd as to either
(V) Validity or amount -

(10) MR PETUMENOS RIght
(11) THE COURT -Ill not admlulble to prove liability
(12) for or any claim In the amount
(13) MR DIAMOND In the litigation In whIc:h It was
(14) offered You can'1 use somebody'. off« of compromlM to
prove
(IS) how he value. that claim We litigated this It was • .K1e
(It\) laue In connection wfth the TAPP flow Iauea and It was
(17) briefed to the Court And we cft.ecl to you BIgelow sanford
(Ill) Inc versus Sp«iallzed CommerclaJ Aoora et Mq We alao
(ID) clted Am Jur Evidence and Am Jut Compromille The baIllc rule
Is
(20) that statements that are made 11 relevant even In oth«
(21) litigation In connection wfth compromlM are admlalble In
(22) another action Thl. I. solely - I think -
(23) THE COURT You don t happen to have coplell of theM
(24) cua do you?
(2SJ MR DIAMOND I had Mntoverto me aolelythe

8-24-94 VOLUME 43 Xl.cAXiZ7)

Va ~ agog
(1) MdIon. of our brief and I don t have the c:aseIl WIth me
(2) THE COURT Let me see It There. a lot of
(3) paper under the-dam thing
(4) MR DIAMOND I don t remember It
(5) THE COURT Good I m glad I m not the only one
(t\) Counsel I don t see a Illngle cue In thl. - In this brief
(7) that - that meets the - that Is on point In other wordll
(II) that. - that hold. that a settlement -let. JUIlt aaume
(V) this Is an offer of compromise made In another litigation It

(10) MyS an offer of compromlMln another litigation by the same
(11) party right? It .In this litigation
(12) MR DIAMOND True, same party
(13) THE COURT Okay It Is not covered by this rule Do
(14) you have a cue that uv- that .peclflcally?
(15) MR DIAMOND I don't have a cue .pec:IfIcally wfth
(It\) me but In falmea to ITle this laue w.. ralaed all of about
(17) an hour and a half ago I haven'1 raearched It
(Ill) THE COURT I m certainly not saying you re loading up
(18) on me, but there • nothing In thlll brlefttlattall. me that
(20) glva me a cue that holdll squarely In line wfth your position
(21) Is there?
(22) MR DIAMOND There Is nothing In that brief, no And
(23) I don'1 remember the facta of the~ cue
(24) THE COURT Well BIgelow aaJd that It was
(2SJ lnadmlalble

Vel ~-eg10
(1) MR PETUMENOS Judge I haw been reading the
(2) commentary to the rule while you were reeding the brief and
(11) the commeotary to the rule dlaaJ'" that the rule has

expanded
(4) the aoope of the common law to 
(!I) THE COURT It don
(t\) MR PElUMENOS - to Include atatementIl of fact and
(7) conduct, and beyond mere ott..of compromlM and ao forth
(I) Perhaps ttMr. • not a dispute between coullMl and I as to what
(Il) the fads are and we could forego the examination of

(10) Mr Propes but I don'1 know whether you want me to - to state
(11) what I think the facta are whether you d rather have me
(12) examine Mr Propes
(13) THE COURT Go ahead He can certainly correct you 11
(14) he thinks you re wrong
(11) MR PETUMENOS Okay my undemanding - and
(11) Mr Propes can COO'Kt me 111 mwrong My understanding III
(17) this There w.. alaWllUit betw.en the federal govemment and
(II) the Chugach Aluka Corporation because of the fact and It •
(18) eomewhat t.ed1n1caJ. becauM of the fact that due to the
(20) exlIlt«lce of the Chugach NatIonal Forest and the aVailability
(21) of land that the Chugach region did not get under ANCSA the
(22) approprtat. amount of - of land and the quality of land that
(23) the - that ANCSA would have required
(24) That lawautt ended up In a MUIement whereby the partlell
(2SJ lIgrMd to go Ihrough a prooea including the Chugach -

LJ

i I
\-!

MIDNIGHT SUN COURT REPORTERS 907-258-7100 P~ &SI07 to Page 6;10



lISA STATE TRIAl TRANSCRIPT
Vol ~·eell

(1) .arnethlng called the Chugach study whereby they would
attempt

(2) to WOf1( out among them what lands Chugach would get what
(3) seloctions they d make what relinquishments they would make

on
(4) exNtlng selections to try to resolve the problem
(5) The - In the COUrle of doing that the federal government
(ll) r81aIned a company c:alled ISER, the IMtItutIon for SocIal and
(7) Economic Research which put value. on the land tor the

purpose
ls) of attempting to negotiate and make an ofter of setlIement on
(V) -In Nowmber - well In the fall of 1981 That document

(10) placed value .. to varioue land parcel. on behalf of the
(11) federal government In that ISER was a c:onb IIC1Dr wfth the
(12) federal government, to ...Ist them In the Mt1Iement
(13) negotiations and badeed up the offer to give Chugach the
(14) land.
(15) Chugach re.ponded to that offer wfth 1m own valuation of
(Ill) the land. and Mr Propes was the author of that response The
(17) memorandum, which Is the defendants' exhibit which Is before
(IS) you and the testimony that would surround It was Mr Propee
(111) attempt to say to the federal government No I don't agree
(20) wfth you that the amount of money - the value of the land.
(21) that you re offertng Chugach tor selection ant as high as you
(22) My they are Here. what I think they are
(23) Mr Prop.- was not an appraiser did not conduct an
(24) appraisal DId not do any sales comp. but Just b8lled upon his
(25) experience, put some numbers down on the - atler reviewing
the

Vol ~ ee12
(1) parcel. and what he knew about them based on his experlenoe

as
(2) to the amount that he thought was really at tIaue and this was
(3) a - a - the re.ponse or the counter to the Mt1Iement o1Ier
(4) that the federal government made In c:onnec:tlon wfth this
(5) process
(ll) The process contlnued on There were more counteroffers
(7) there was more negotIlI1Ion bade and forth Mr Propes WIllI

(S) central to the negotiating proc:ea on behalf of the Chugach
(V) Alaska Corporation to Mt1Ie this dispute between the federal

(10) government and Chugach M the Chugach land manager he
was In
(11) the middle of these negotiations
(12) The relevance of the otferthat Exxon Is maIdng here Is
(13) that what Chugach rMIly thInb that theM land. are worth
(14) If you look at the column nothing or a mHllon or In 1961
(15) they stated that this land WM not worth .,..,. whet they ally It
(Ill) Is now which I think lIquarM exadIy wfth the rule which allY.
(17) that In the commentaryd~ the thI'9 that said
(1 S) POllftlons ant taken In the COUrle of nego1IatIons parties need
(18) to be free to make them without It coming bad< to haunt them
(20) and so forth
(21) That. the pUblic policy behind the rule It'. the pUblic
(22) policy behind the fostering Mt1Iement8 and allowing people to
(23) negotiate freely and what Is happening to Chugach here ,.
(24) thoaa statements ant In fact coming back to haunt them
(25) MR DIAMOND Before Mr Petumenos launches Into hi.

8-24-94 VOLUME 43 XMAX('.2S)

Vol 43 6913
(1) argument may I state for the record strong disagreement W1th
(2) his recitation of the facts and perhaps he ough1 to elicit
(3) from the WItness himself the chronology
(4) THE COURT Fine put the WItness under oath
(5) THE CLERK Sir can you stand and raise your right
(ll) hand please?
(7) (The WItn_ I. Sworn)
(S) THE CLERK Please be seated and can you attach the
(II) microphone eftt1er to your tie or to your Jacf<et lapel pleue?

(10) No the little piece that • connected to that
(11) Sir tor the record can you state your full name please?
(12) A My name Is Carl Propes Jr
(13) THE CLERK. And would you lpell your last name?
(14) A SUre Pr~
(15) THE CLERK. And your oc:c:upatlon?
(Ill) A I own a furniture store In Anc:hontge celled SCan Home
(17) Furniture and I also work as a part time employee for Nana
(1 S) Corporation
(18) THE CLERK. Thank you
(20) VOiR DIRE EXAMINATION OF CARL PROPES
(21) BV MR DIAMOND
(22) Q Good morning Mr Propes You were land manager for
(23) Chugach Alaska from 1976 to 1963?
(24) A That. rtght
(25) Q Could you descrfbe tor the Court the lItatull of Chugach •

Vol ~ ee14
(1) land selectiona under ANCSA when you 11m became Involved \

wfth
(2) the c:orporatlon?
(3) A Chugach had already made their land selectlonc under

ANCSA
(4) In compliance wfth the 1974 1975 ANCSA deadlines And they
(5) had selected eaentlally all of the land that had been
(ll) withdrawn tor them In the various wfthdrawaJ areal around the
(7) Chugach region
(S) Q When you got Involved you - you aftk:lzed the land. that
(8) had been selected or land. that had been offered for selection

(10) to Chugach or had some dl1'llc:ulty wtth the M1ect1ons?
(11) A When I got Involved .tter I had been tnet. a little while
(12) I became famlilar wfth the hIct that moat of the regional
(13) c:orporatIons land Mlec:1lotlll W8f1I removed from the C08lIt
were
(14) largely Inaocealble or CO't'ered by glaciers to a large extent
(15) and not whet you would think of .. being the character of lands
(Ill) which Mre hdltlonally ueed by the Chugach people
(17) Q There then began a proc:ea by which to change modify,
(IS) amend or alter the land selectiona of Chugach Alaska
(18) CorporatIon?
(20) A V.. The c:orpordon made the dedslon to proceed down
the
(21) roed to try to Improve their - their land Mt1Iement
(22) Q Can you describe tor Judge Shortell what happened how
that
(23) proc:ea worked In rMI - I understand this Is years of
(24) history but In thumbnail fashion
(25) A The CIRlland exchange had oc:c:urred been 1Inallzed In
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(1) 1975 so we had the expertence of that where another
(2) corporation that started out WIth largely Inaccecsllble landa
(3) had through negotiation and through legislation had Improved
(.) their - their lot quite a bit So we had the - the
(5) precedence of that And me.t of the people that have been
(8) Involved both from Chugach and on the federal .Jde In ANCSA
(7) were aware that Chugach. altuatlon was - was roughly equal to
(8) CIRI s Initial altuatlon
(II) But as a smaller corporation WIth less political clout we

(10) weren t first up at the bat to try to Improve our settlement
(11) CIRI was But since they had accompll.hed so much with their
(12) exchange we thought It was worth pursuing basically the same
(13) approach either admlnl5tratlvely or legislatively If we
(1.) needed to to Improve our settlement
(15) Q What happened afl8r that?
(18) A We began a aertes of testimony to familiarize Interior
(17) Department offlclala congressional officials with our
(18) situation That began In about 1gn at leat from my
(IV) recollection And then each of the -the yNrl afl8rthat we
(20) put forth different proposaJa of different areas that would
(21) constitute an acceptable land settlement to Chugach Thl. w..
(22) mostly done In the context of the 0-2 the varlou. 0-2 land
(23) bill. that were before Congresa In the law 70s
(2.) And when the final 0-2 bill ANILCA was enacted In 1980
(25) We were unsuccessful at having a apecffic new and Improved
land

Va 43· 8lil18
(1) aettlement for Chugach Included In that legislation We ware
(2) unauccesaful bacauca In order for anything to be Included In
(3) ANILCA you needed to have the support of different Int«Mt
(.) groups And In our cue where moct of the region WM

occupied
(5) by the Chugach forest, It was Important to have the Fcc.t
(8) service on board It was Important to have the InWrior
(7) Department supporting you because of their role In

Implementing
(8) ANCSA It was Important 10 have the State supporting you and
(II) perhaps me.t Importantly It was Important to have the

(10) environmental community supporting you And the rule of
thumb
(11) bad< then 18 of theA four groupa If you had th.... out of the
(12) four supporting your apeclflc propoaaJ It could be Included In
(13) ANILCA. If you IKked at leat three out of the four, It
(H) wouldn't ny ~

(15) Q And through 19ao you Iad<ed thr.. out of the four?
(18) A That a rtght
(17) Q Through 1980 no litigation between Chugach and the United
(18) States over thl. Iaaua?
(IV) A No that. not enUrwly correct
(20) Q T.JI us
(21) A There was litigation I don't ramamb« exactly what yNt
(22) It was flied It may have bean before I flm came to Chugach
(23) 75 or something like that And It UMrtad dlff«ent c1a1l'M
(2.) on different parts of ANCSA but one - the algn/flcant one
(25) the one that you re asldng me about, had to do with the buIc:

8-24-~ VOLUME 43 lOMXi2i)

Va 43 8917
(1) Incuttlclency of the reglonal- what they call regional
(2) deficiency withdrawal areas where Chugach selected their
(3) land. the baalc Insufficiency or Inadequacy of those areas
(.) bacauM of their remoteness from the coast and thelr steep
(5) terrains and things like that So that litigation was
(S) pending
(7) Q And when was that reaoIved?
(II) A I want to SlAy that oartaIn c1alms were rMOlved at
(Il) different tlrTlM In that but I m not sure that the entire case

(10) was resolved until the Chugach region settlement was In place
(11) In 1983 And you can correct me If I m wrong but pem&pa as
(12) part of that Mttlement Chugach agreed to dismiss with
(13) prejudlc. the remaining c1alms
(1.) Q Okay lat. go bad< to 1980 and the 0-2 bUI that was
(15) enacted In 1gao That created a study a study proceu?
(IS) A There were thr.. Chugach MdIona In the 0-2 bill One did
(17) craaw the Chugach study proceu and III mention the others
(Ill) If you like
(IV) One w.. a partial Mttlernant of c1alms In the litigation
(20) that you referred to on village Mlec:tlon. under what. called
(21) 12(b) of ANCSA To allow the village to take thelraecond
(22) round land MladIona, the villages of Chenega Eyak and
(23) Tatitlek their MCOl'ld round land selec:tlona from national
(2.) foI"Mt land. - th'- geta very complicated - over and above
(25) the th.... townshlpa that ANCSA had

Vol 43· 8lil18
(1) Q!.At me IntemJpt b«auae I don't know If that. relevant to
(2) what Judge Shortell has The 0-2 0-2 bill that was as a
(3) r-ult of the study Chugach had uncIeftaken and not the results
(.) of ongoing UtIgation '- that corr.et7
(5) AThat • correct.
(I} Q The study undartakan luted for congrasalonallJtlpulation
(7) 12 months?
(8) AVa
(Il) Q And In connac:tion with that study did the United Statea

(10) coma forward with a new propOMd selac:tlon from which
Chugach
(11) could pick land. otherwIM known .. a draw?
(12) A At leut one time. and probably aavaral tlmaa durtng the
(13) course of that study
(14) Q We've heard ref«enca to the ISER valuation That was an
(11) outgrowth ofthla 0-2 study?
(11) AV..
(17) Q Could you daaaibe that to Judge Shon.ll?
(1') A Okay It came .. qulr. a surprlM to us durtng the course
(IV) of the study and I think It was In the summar of 81 that the
(20) FOfMt SarvIc., apart - I believe thfc '- the cue - apart
(21) from the study group the Chugach land study group had
C22l ~y c:ontI'.a.d with ISER an ann of the university to
(23) perfom1 analyala of dlff..-.nt land MtUernant proposal. that
(24) werw baing talked about In the con1ax1 of the study And they
(2.5) had contrac:tad there w.. a $200 000 - give or take a few

~l

I 1

1

MIDNIGHT SUN COURT REPORTERS 907-258-7100 Page &15 to Page 6g18



BS4 STATE TRIAl TRANSCRIPT
Vol 43 6919

(1) thousand - dollar c:ontnIct WIth ISEA to werk for the Forest
(2) ServIce on tt1at
(3) Q In connection WIth the 0-2 study was Chugach presented
(4) WIth a eo to tpeal< new menu of parcell from which to select?
(5) A Chugach did more of the prnerrtlng than being prnented
(II) to The nJdy.wted December 2nd of 1980 and we got four or
(7) IIx~ Into a one-year .wdy and we were Itlll going
(Il) tt1rough the prellmtnarte. .. I recall Nobody had put a
(I)~ package on the 1able to negotiate from ~ It - as I

(10) recall, Chugach made the ftm~ offer and then
(11) counterofferl and different orrer. follows from tt1at
(12) Q All rfght In connection WIth that though a plU'Oel
(13) became lden1tl'led and ISER wen1through and placed values on
(14) thOM vanou. propertln1
(15) AY.
(1 S) Q In rnponM to that, did you undertake to collect a crew of
(17) ClCKmJItants to evaluate parcell tt1at I were Included In the
(111) ISEA menu?
(18) A We had a group of ClCKmJItants that worked for UI on an
(20) u-needed b..,. durfng the COUrM of the Chugach region
study,
(21) you know,from dl1feren1 background dllTerent exper1lM
(22) Q Judge Shortell h.. my only copy of a memorandum that you
(23) prepared In late 1981-
(24) MA PETUMENOS Here you go counsel
(25) MR DIAMOND Thanks

Vol 43-8920
(1) BY MA DIAMOND
(2) Q - which we prevlou8ly marked .. DX12e55
(3) MA PETUMENOS Hehuone1here too
(4) MR DIAMOND You have one In front of you?
(5) A Veah I ve got one
(S) MR PETUMENOS Only one that doesn't have one now I.
(7) me
(8) BV MR DIAMOND
(I) Q I. this the analysis of which you Just .poke?

(10) A II ttl" -
(11) QThe memorandum that you prepared In late 19617
(12) AVes
(13) Q And the flnanclal anal)'lll of the parcell that were then
(14) being proposed-
(15) AV.
(IS) Q -In the Chugach take?
(17) AV.
(18) Q Thl. wlUIn't prepared In connection WIth an lIttempt to
(18) resolve any Iltfgatlon or make an offer to the other lIde In
(20) Iltfgatlon waslt7
(21) A Well technically there may have been Iltfglltlon pending
(22) on th,. generaJ fslue at the time Vou can check the record.
(23) to Me when CNIV Clep B (Phonetic) orwhatever It WIll called
(24) at the time Mttled but th,. WIll more In the context of
(25) negotiation and propoAll and COUnterproposaIl durfng this

8-24-94 VOLUME 43 XMAXl'JOl

Vol 43 6921
(1) Chugach region study In an attempt to settie our - our land
(2) claims
(3) Q Was this Chugach I though best lIttemp1 to come up with a
(4) value that you thought was approprfate for the various parcels /
(5) then being proposed that Chugach take?
(S) A 111 could put thllin context a IltUe bit, Chugach didn't
(7) belief that It -It should have to place a value on the lands
(8) that either were In our proposal or In lOme other proposal
(I) Q Why not?

(10) A Well the whole pUrpOle of putting a value on would be to
(11) limit the werth of the Mttlement that we would end up with and
(12) be able to measure It In context of the orfglnal landI that
(13) were M1 aide for UI

(14) Q Which you thought were really
(15) A Were groaly Inadequate
(1S) Q Aight
(17) A So anything of the ume value as the orfglnal withdrawal
(18) would have also been grossly Inadequate But nevertheless
(18) llnee It WIll done outside the context of the Chugach land study
120) group, It WIll done by one partlclpant, the Forest Service hired
(21) ISEA to come up with a value So In the context of
(22) MgOUIItionI we feI1 IInce they hIId come up with values and
(23) we didn't agree with their valtJe1 we felt compelled to respond
(24) and come up with our counter va/un
(25) Q All right And was ttl,. the corporation. best estimate of

Vol 43 6922
(1) the commercial VIlue tt1at could be placed on the 25 parcels or \
(2) groupe of parcell that • were then being proposed that

Chugach
(3) take?
(4) A Keeping In mind that we didn't have appraisers running all
(5) CMlf'th" property apprailing them and that then! were
(S) flnandal conltralnts on what we could do and everything else
(7) yes It WIll our belt estimate at the time of what the value of
(a) thole land. wu
(I) Q When you My OUrl you mean yourl and the conlUItantl

and
(10) the boe.rd mem~ who ww. partlclpll1lng In the proc:ea?
(11) A Well largely, mine, bec:aUM I WIll the perIOf1 lMponllble
(12) for pulling together the adYlce from the dltferen1 conIU!tanU
(13) putting tDgettlfK the package getting approval, If neceaary
(14) from the management of the corporation to do It, and to the
(15) extent that generally It would have been the Chairman of the
(IS) Bovd that would have been Involved with Ulln the
(17) negotla1IonI getting hill approval to It, y.
(II) Q But ultfmatefy theM num~were reviewed by and
approved
(18) by the highest echeI011I of the corporatIon7
(20) A I don't believe that theM - that thill memo would have
(21) gone to the Chugach board for approval -
(22) Q I mMI1t the chaJrman -
(23) A- If It WIll management I

(24) Q I meant the Chairman of the Board
(25) MA PETUMENOS ObJectIon he I Interrupting the
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(1) WItness
(2) MR DIAMOND I m sorry
(3) A I think this IS management s representation and 11 the
(4) ch81rman had felt It advisable to take It to the board he
(5) probably would have
(II) MR DIAMOND OM moment Your Honor
(7) BY MR DIAMOND
(II) Q You mentioned the ongoing political proc:as of getting the
(;) ANCSA selections Issue resolved DId you shar. thll

(10) document - I mean Chugach share this document with the
(11) representatives of the federal govemment with whom you ~re
(12) dealing on a political revel?
(13) A I mentioned earlier off the record I don t have a Ip«lflc

(14) recollection of passing this out to the Chugach land study
(15) group but I can only believe that It was produced for that
(Ill) purpose and that It was done
(17) Q Tell us again what the Chugach land study group wu
(Ill) composed of
(1;) A Wu composed of the Interior Department the Agrlculwre
(20) Department the State of Alaska and Chugach to conduct this
(21) on.year study
(22) MR DIAMOND Your Honor I have nothing further
(23) MR PETUMENOS I have a few questlonl Judge
(24) VOIR DIRE EXAMINATION OF CARL PROPES
(25) BY MR PETUMENOS

Vol 43·~4
(1) Q You mentioned the litigation and you said you would have
(2) to take a look at the recon1s to ... quite how that was fltdng
(3) In I have here a plalntJffl exhibit 8237 entitled Report
(4) on the Relinquishment of Overselectlons for Chugach NatIves
(5) Incorporated dated March 8th 1gaJ whk:t11s your document.
(5) Would you like to take a look at that? Y.. It I p1alntlft8
(7) 8237
(II) And In the Introduction you dlsaJa the pendency of
(;) litigation and settlements that had bMo reached that were

(10) connected to these negotiations on page I think, thr.. of the
(11) Introduction Can you recognize that?
(12) A Uh-huh
(13) MR DIAMOND Could I have a moment, counsel?
(14) MR PETUMENOS SUre
(15) MR DIAMOND Page 37
(18) MR PETUMENOS SNIf I can help you 8how you what
(17) It Is You re at the right, right page
(Ill) BY MR PETUMENOS
(1;) Q Now Chugach Iw:I pursued and threaaened aJlavenuee
(20) Including court action to try to~ - get the rMUIt It
(21) wanted am I right?
(22) AY..
(23) Q And there was a Mttlement of this Ia-wt that required
(24) during the year that we re talking about when you wrote this
(25) memo In 1981 that Chugach do certain thIng8 to try and get this

(1) resolved right?
(2) A I -I see It says that there was a - the IrtJgation was
(3) dismissed In 19a1
(4) Q And It was dlsmlased In 1981 purauant to a lettlement
(5) agrMment whereby Chugach wu going to have to take some

action
(8) to file some relinquishments and, dUring this year they were
(7) supposed to take 101118 action as part of the settlement
(II) agreement am I right?
(;) A (NodI head up and down)

(10) Q You have to speak out loud fer the record
(11) A I assume you re correct 1- you know I m familiar with
(12) this - with the - you know I m fanllliar with this with the
(13) litigation and - I don t recall The epecIfIc duty was not
(14) Just to study things
(15) Q One of the thlngl that you were hoping 10 do out of the
(18) It1Jdy group wu to come to an agreement or an agreed upon
Nt
(17) of land that would resolve the dispute?
(II) A From our standpoint that wu the only purpoM of the study
(1;) group
(20) Q And the fact that you would give your pocltlonl back and
(21) forth In the study group, that wu part of the negotiating
(22) proc:ea ani I right?
(23) AOur pocltIooI on -
(24) Q On how much the land wu worth?
l25J A SUre

Vol 43· fJl2e
(1) Q What land you ahould M1ed'1
(2) ASUre
(3) Q And that was If you were able to r-eh thle agreement, It
(4) would -It would forego the need potIIntIaJly fa( gMng up
(5) litigation again -
(I) AY..
(7) Q - foe' requiring addltlonalleglslatlve tldIvIty7
(I) AUh-huh
(;) Q And foe' requiring additional admlnktraUve 8dlvIty by the

(10) Oepartrneot of the Int.erioc' -
(11) A Correct.
(12) Q -If you were able to agree?
(13) A UtHluh
(14) Q And the d*=uab1 here about CtOf-.uItanW, I undemand
(18) there were people talldng to you, but the pereon e-ponaIble
(11) for putting theM numbera 1oQettw, the pereon that did It was
(17) you7
(11) AThat I c:orrec:t.
(111) Q And you are nat an appra1Mf7
(20) A Cofred.
(21) Q You did nat look at sal..~ to come up wtIh theM
(22) numbers?
foUl AThau geoeraIly c:orrec:t.
(24) Q There wu no - you're not an MAl or subject to the
(21) ApprUaJ lnattut.?

=
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(II ANo
(2) Q And you did not conduct an appraisal pursuant to the
(3) requlremen1B 01- do you know what USPAP Is?
(4) ANo
(5) Q Okay Therw. a.t1ort Introduction here Judge In the
(8) front at the book that glYec you the b&d<ground to what Is a
(7) somewhat complicated Iftua1Ion but thole are all the questions
(II) Ihave
(II) THE COURT Hold on let me read this 11m

(10) MR DIAMOND May I know exactly what counsel pointed
(11) outtoyou?
(12) THE COURT Memorandum at Undemanding dated
(13) September 17 1982
(14) MR PEruMENOS There. M Introduction MC1Ion there,
(15) I meant to point out to the Court, that sort at goa through
(18) the history for you In wrtnen form
(17) THE COURT 'T'h'-.pl~' 8237 that we re
(18) talking about; rtght?
(1') MR PEruMENOS V., Judo- I m not.w.1 pointed
/2Cll out the right P-o- to youbn
(21) THE COURT 1"- got It. It'. the Introduction that
(Z2) tallca about 8eptemb« 17th, 1982 Iwa Ju.t cunou.
rz3l COUOMI Iwas going beyond what you gave me
(24) MR PEruMENOS CurioIIty-
(25) THE COURT Veah I know what It did to the eat, I

Vel ~-e928
(1) hope It doe«l't do It to me -
t:z> MR OPPENHEIMER Hehadn'tllm.hedthe ..rll-.tce
(3) though
(4) THE COURT Do you have any queetlorM Mr DIamond?
(5) MR DIAMOND Yeah Ju.t two follow-upq~
(e) VOIR DIRE EXAMINATION OF CARL PROPES
(7) BY MR DIAMOND
(8) Q You~ you re not an appraIMr You didn't really thInk
(8) that bringing profealollal appralMrw In to evaluate theM

(10) I'8l'1'lCM parcel. would be tllrrfbly WOl1t1wt1ne, did you?
(11) A No that'. - that'. correct
(12) Q explain
(13) A From my experience - and I have qultie a bit at experience
(14) at retaining appralMra to do dm.r.ntprofeda - When you re
(15) valuing rwrnot. property like trW Iege~, from the
(18) andpolnt at not neoeeartIy what one appra/AI theory or
(17) another might My that the 1-00 .. wor1h But from the
(111) mndpo/nt .. an owner what could Chug.ectl "we ended up
wtth
(18) this letlIement derive from thI8 property I-I didn't feel
(20) that bringing an appraIMr In would lead u. far In that
(21) direction
(22) Q One 1Inal quatlon the num~ that are on your 11/30
(23) 1981 memo In your CNI wtrictt then stood for Chugach Native
(24) Incorporated - that wan't my quedon theM weren't phoney
(25) baloneynum~Ju.t rMde up to low ball~y Into

8-24-94 VOLUME 43 XlAAXP2)
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(1) negotiation were they?
(2) A No they weren t They were - they represented at least
(3) my honest representation as to what I thought these df1ferent
(4) tracts were worth from a potential owner II .tandpolnt
(5) Q Okay And they were exchanged wtth representatives of the
(8) federal government .. part to the .rudy group process?
(7) A Again IlIa/d I don t llpeclflcaJly remember p8lllllng It out
(II) but I can't believe that It wa.n't dlstrfbuted to the.wdy
(II) group

(10) Q One final querion The Page 3 which - of 8237 which
(11) Mr Petul'l1el'1c..hewed you Mel'M to.uggnt that the Iltfgatlon
(12) we. letlIed In 81 prior to the date at your memorandum Does
(13) that comport wtth your recoIlec:tlon now?
(14) A You guy. .oould chec:t( the record. on It. That. for you to
(15) detemtlne This was longntndlng litigation that Mel been
(18) going on .Inee before IWlt1ecI to work for Chugach and at
(17) different tlma different claim. In that were letlIed wtth
(11) prefudlce or dlsmlsHd wtth preJudice But I don't know" all
(11) at the Iltfgatlon wa over In 81 or" It was only letlIed &II

(20) part at the 'SO - 1982 CNlland letlIement agreement Vou
(21) need to chec:t( the record
(22) Q But you don't recall preparing th., c:on.lderfng the 11I8ue&

(23) and Incorporated It Into It In connection wtth that letlIement
(24) agreement?
(25) A That • correct.

Vel '43. e930
(1) MR PETUMENOS I lint haw one qua1lon
(2) VOIR DIRE EXAMINATION OF CARL PROPES
(3) BY MR PETUMENOS
(4) Q The reuon - I think you told me before the reaon that
(5) you didn't want to obtain an appra/..,., or c:on.ult an appraiser
(8) back In 1991 (-'c) I8thatANCSAwasJu.tgettlngRuted?
(7) THE COURT Wrong date coonMl, you MId 1991
(II) MR PEruMENOS IMId 1991?
(8) THE COURT You MId 1991

(10) BY MR PEruMENOS
(11) Q 1981 ANCSA was Just getting Ruted back then?
(12) ANo
(13) Q We/I Imean there hlldn't been much experIenoe wtth the
(14) owner-hlp at the land. In 81, had many exc:hanga taken place
(15) by that time?
(18) A Not many I mentioned the CIRI exchange that Mel taken
(17) place by then
(11) Q Right. You've Indicated to me that now In 19Q.4 there I a
(18) lot men experIeooe wtth wlldemea property and wtth remote
(20) land. and that the - the laue at having an appralHl' get
(21) Involved In that~ at thing now Is vastly different In 1981
(22) when you were looking at It?
(23) A I didn't mean to Indlcatw that. I don't think I MId that.
(24) Q '-It your IJC*tIon today that appralserw have no role to
(25) play In that .....?

-,
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(1) A No You d have to take a look at the apeaflc uaignment
(2) and make a det8rmlnatJon What I aaId was that I've had a lot
(3) of recent experience retaining appraisers tor apeclflc
(') projects but thoce projedJI aren't neceuarily the aame u
(5) what we were wortdng on here In 1981
(lS) Q Okay
(7J MR PETUMENOS I have nothing further
(lS) THE COURT I nMel to know aomethlng here Your memo
(8) Is entitled proposed federal HtUement of 11/13/81, correct?

(10) A Correct
(11) THE COURT What federal setUement are you talking
(12) about?
(13) A The offer made to us by the federal government during the
(1') context of the Chugach land study aometlme preceding that
(15) November date In 81, the federal government mede one or two
or ~

(llS) three different offers with different tracla In MCh to U8 So
(17) those tracts were on the bargaining table and 10 -

(llS) THE COURT All the tracts listed here?
(18) A I believe so They had either been put on the table by
(20) Chugach 0( by the federal government
(21) THE COURT All right And this - and this wu an
(22) attempt to resolve the disputed claim between Chugach and
(23) whom?
(2') A I- you mean that document?
(25) THE COURT Y..

Vol <43 S32
(1) A That document was - the purpoM of It wu to - tor
(2) Chugach to critique or come out with our veluea for theM
(3) apeclflc propertlea and to point out the contrast between our
(4) valuation and federal - 0( the For881 Service valuation
(5) THE COURT Okay I m trying to figure out who the
(lS) dispute Is between Chugach Is clearly a dlaputant '*-?
(7J AThe dlspUt8 on valuea?
(lS) THE COURT Yee
(8) A It would have been between what we thought partiaJlarlanda

(10) were worth -"we meaning Chugach - and what the ISER
valu..
(11) were on those partlaJlar tracts
(12) THE COURT And who did ISER r-preaen11
(13) A ISER wori<ed for the ForMl Servtc.
(I') THE COURT And ¥1M the Foreet SeMoe dlaputlng your
(15) claim?
(lIS) A We wer. not clelmlng the landa wwe wor1h anything They
(17) Initiated that procea by coming up wtth veluee We wwe
(llS) rapondlng
(18) THE COURT Clearly dlaputlng 1heIr clalma?
(20) A Correct
(21) THE COURT Oltay Thank yoy
(22) Anything elM?
(23) MR DIAMONO Not of the wttn-
(24) THE COURT Now, knowing whet my MO '- counael do
(25) you really think I m going to decide this qUMtlon now?

8-24-Q4 VOLUME 43 lQAAXlJ:S)

Vol <43 6Q33
(1) MR DIAMOND Do I think you re going to decldelt1
(2) THE COURT That I m going to decide this question
(3) You've given me a two-page memo that doesn't deal with the
(') queatlon
(5) MR DIAMOND I am not auggatfng that you .tlouldn't
(lS) declde this now - that you should - thouldn't conalder thla a
(7J little bit more this Is a real problem for U8 becaUM this -
(I) THE COURT Well no Actua/ly It occurs to me that I
(8) need to know what parU of the document you want to get In

(10) MR DIAMOND In fact really ell I exp.a.d to talk
(11) to him about waa the valuation that the corporation came up
(12) wtth for two parcel. here -,..
(13) THE COURT Okay which 00817
(I') MR DIAMOND The two oiled parcel. that Chugach owns
(15) LaTouche and Knight Iliand
(lIS) THE COURT That s numb..-13 on the memo
(17) MR DIAMOND And number 23
(11) THE COURT And number 23 on the memo
(18) MR PETUMENOS May I approach the Court with another
(20) exhibit? L.

(21) THE COURT Well walt a mlnUt8 now coUnael
(22) The Knight Island forIn~ laYS ISER value not
(23) given Why ahouId Chugach-
(2') MR DIAMOND I m not using that part. The right hand
(211) column their lnt8rna/ valuation the CNI value they came up

Vol a-SM
(I) wfth. value when this parcel wu put on the~ what's the
(2) Value to ua the ccxporation of that parcel -
(3) THE COURT And what dkf they say?
(') MR DIAMOND Whet did they say?
(I) THE COURT Yuh I

(IS) MR DIAMOND Itha no value to UI ' l

(7J THE COURT I don't know whMherhy dkf 0( not. Do
(I) you haw the memo In front of you ttw.7 n. zero ttw., doeI
(I) that mean no velue, or you roe lUll nac reapondlng bre'"

velue
(10) Is not g/Yen by ISEA?
(11) A It meant no value
(12) THECOURT It mMIrt-1o you It m-m00thlng (l" I

(13) A We thought that It would COlt men to IdmlnIIt« the Janda
(14) _ an OWI18C'than w. would get In ImmedIDl rewnue that oouId
(lIS) be meMUred from that property ~

(1" THE COURT Why? Why dkf you think that?
(17) A Well If - the meIn .-...on that that pw1IcuIIIrhd ¥1M
(II) In the propoul wu for /til mInereI wIue, -nIctlii an
(18) 8ldremeIy long t8rm and there may be • one 0( two or three
(20) percent probabUlty that. mine will ever be~ there of
(21) commerdal grade 1"herefore w. didn't tMI, from an 0WI18C'
(22) ItandpoInt, that Itwu reellCk: to dribuIiI any value to
(2.1) that, becauH of the - the 111m c:hanc:e that w. would 8YeC'

(24) deriYe any Income from It.
(2lI) And In t8rma of a aecondary value, which wooId be reel
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11) estate or Its IUrtace value except for a few lots that could
(2) be carved out on a couple of COYe6 on that leland It s very
(3) preclpnou. and no Ilgnlflcant timber value or real estate
(4) value
15) THE COURT Okay Now on LaTouet1e Island th..
Ill) d l1ference Is -
(7) A LaTouche II Ilmllar 10 Knight Island In that It hal minerai
(II) potential but again very long-term But I felt at the time
(V) that It was dlnlmllar In that It wasn't quite n preclpltous

110) all Knight Illand and you d have better opportunity for deriving
111) lOme IUrface - lOme value lOme retum from the lurface
112) estate from lot 881.. houlIe development. and things like
(13) that and 10 that I how - that'. why we UlIed that 10 come up
(14) wtth a million doll....
(IS) MR PETUMENOS May I approach the Court wtth an
(Ill) exhibit?
(17) THE COURT Yeah
(111) MR PETUMENOS Th,.,. how Exxon Intendllo UlIe the
(18) proof And-
(20) THE COURT Hold on Okay
(21) MR PETUMENOS I would expand In addition 10 my
(22) objec:t/on from the -
(23) THE COURT Watt, walt, I want 10 nk you a queetlon
(24) coultlle/ DId Mundy Value the LaTouche Ill/and parcel at
(25) $12 840 000

, Vol 43· elm
(1) MR PETUMENOS I think that'. the unimpaired Value
(Z) THE COURT And what's the dam.gec claimed?
PI MR PETUMENOS I d haw 10 take a look. I think
(4) tMrlthe unfmpeIred Vlllue
IIJl THE COURT I<nlgt1t leland, • eight forty-elght ,.
l8)theunlmpa/redVlllue7
(7) MR. PETUMENOS I bellew 80 And I woufd want 10
(I) ftP*'d the obfedlon Mre to Include Rul. <403
(8) THE COURT Well sure,l fTIMI'l, there • Iota of things

110) that occur 10 me that 1hIlI may be lnadmllllllble for Independent
(11) reaone
(12) MR DIAMOND I m eorry I didn't hear that.
(13) THE COURT May be lnadmllllllbl. for Independent
(14) reaone, but I hawo't Md the time 10 CIOC1lIIdertt. It I not
(15) the eaIelIt legal quedon In the WOrld and thilI eYldence
(1ll) appearelo me to be the Idnd thIIf. very eueceptlble 10
(17) mllll~, 80 I haw to cMeI wtth It and I ha'te 10 deal
(1ll) wtth It on my echedule and not on yours
(1') MR DIAMOND You know, Your Honor,I-1 don't-I
(20) don't lIuggeet you do Myti Ig, any1hk lQ elM ThllI- thIs
(21) preMntll a problem for.. both In .."". of our oeder of proof
(22) trial prnen1atlon Thill III not en ..... that ha been - that
(23) jUllt jumped out of the - out of the box thlll momIng or
(24) yat8rday or the day before
(25) THE COURT Y. but It JUlIt jumped Into mine

8-24-94 VOLUME 43 lOMX~)
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(1) MR DIAMOND That s true I guess my quarrells wtth
(2) plaintiffs counsel s not raising this at an earlier time when
(3) we could have dealt wtth It you could have dealt with It In a
14) more reftectlve way, and It would not have had as derailing
15) effect as It may have on our trial presentation
Ill) THE COURT It I a shame but counsel th,.1s - this
(7) II one of those things that my - my Instincts tell me I better
Ill) not decide It off the cuff
(V) MR DIAMOND You should go with your Instlnctll then

(10) THE COURT Okay 10 what do we do?
(11) MR DIAMOND He Ie leaving the country on Friday?
(12) A SUnday
(13) THE COURT Well you re not going 10 be telItIfylng on
114) Saturday, I can guarantee you that All right So Imean you
(15) haw to - you have 10 - I guen the Inue ,. you have to
(Ill) determine what you want You can't have him now or you can
(17) have him wtthout thIs evidence one of the two
(111) MR DIAMOND I II walt.
(18) THE COURT And If In fact you want him to testify
(20) he I not going 10 tMtlty before tomorrow because I m going to
(21) need 10 COfllIlder th" thIs afternoon at the earliest and - and
(22) I don't know that I won't delay It even further I m not
(23) promlllfng anything
(24) MR DIAMOND It would be our lI1rong preference to put
(25) him on ftm tomorrow If we can resolve thIs this afternoon

Vol 43 e938
(1) subject to hili availability tomorrow
(2) THE COURT What do we have thIs afternoon Pat?
(3) THE CLERK. Idldn'tthlntt you hed anything but' II
14) call
(5) THE COURT Wan't thIs the time that I wu set10 do
Ill) the criminal case that I put off until NOYember'7
(7) THE CLERK. One of .. can run down, nobody I there
Ill) THE COURT CounlIeI I m jUllt trying to figure out
(I) when we can do thIlI I d like to do It about 3 00 thIs

110) atI8rnoon
(11) Okay you can step down IIr obviously you re not going to
112) be tMtltylrlg right now
(13) Do you haw lIOlTMtbody 10 till?
114) MR DIAMOND No
(15) THE COURT You don't?
(1ll) MR DIAMOND Well, we havuornuhort - about 30
(17) mlnutM worth of deposition tMtImony that we could do now
(111) THE COURT What a way to end the day, hUh counsel?
(18) MR DIAMOND We expected the croa-examlnatlon of
(20) THE COURT SUre Well I JUlItwantto go wfth what
(21) we can fill wtth and lIInc:e depollltlonll are all that I

(22) avallabl. that I what we II till wfth
(23) MR DIAMOND 1hllI will be read for the ftm time by
(24) the readers I ha.,. a fMllrlg
(25) MR OPPENHEIMER Who NndlI up Your Honor?

,-
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(1) THE COURT Mr Ford Isn t It7
(2) MR OPPENHEIMER Yes Richard
(3) MR DIAMOND I wonder If you could uk
(4) Mr Oppenheimer of hi. opinion about thlllegaJ Issue get me
IS) off the hook?
(e) THE COURT Actually I've had time to review that
en opinion and by golly It doea have lOme relevanc:.
(II) MR OPPENHEIMER It does and Your Honor - Your
IV) Honor, It wu dlscloeed to me last night that the peraon who

(10) found It at my request was also diligent enough InterMtingly
(11) to Sheppardlze It and It has b_n cited by the Alaska SUpreme
(12) Court now If you aek I will provide you with that as well
(13) THE COURT 1believe you I was Juat - when I read
(14) It 111m thought gee thll hun t got anything to do with
(1 S) the Issues and I looked further and by golly It did
(Ie) MR OPPENHEIME~, I have no Idea what lupt Into my
(17) mind at the time
(111) THE COURT Counul are you ready to go becaUMI1

(111) you want a break I II give you a break l_

(20) MS SMITH I m lOrry?
(21) THE COURT III give you a break 10 you can get
(22) ready 11 you need one
(23) MS SMITH I don't think It mak.. any dlfferenc:.
(24) THE COURT BrIng the Jury down let. bring them
(2S) down You can have your exhibits back both 01 you

Vol 43-540
(1) MS SMITH Your Honor - well Bob I m unlmpunlng
(2) our honor, 10 come on up here for. MCOOd It turna out the
(3) exhibit that Mr Stoll aaId we dldn t provide him DX1.w58 he
(4) algned for lut Saturd.y
(5) THE COURT When I made the n.lllng, I thought It
(II) dldn t make any dlfferenc:. I mean It didn't really make any
en difference to me Th~ 18 not -
(II) MS SMITH All right I Just didn't want It to be
(;) left that we -

(10) THE COURT Itried to make It dear, the reuon I
(11) kept It out II limply because It lin the tatlmony and the 
(12) Mpara~ exhibit was ebeoItnely unneoeaary
(13) MR STOLL The problem ~ Judge, I mentioned to
(14) Unda that there •• ruling In our oftIce, never give me the
(IS) only copy 01 the exhIbtt. What happened w.. thIc came In lale
(Ie) and 1-
(17) THE COURT Gee I don't know why they do that.
(111) MR STOLL I know eucdy why 110M It ell the
(1;) time
(20) MR DIAMOND Are we taking thle opportunity to dUmp
(21) on Mr Stoll off the r-cord
(22) THE COURT No, we re on the record
(23) MR STOLL Dumping au OYer me you know loud and
(24) d ....
(2S) THE COURT You can go off the record now

8-24-~ VOLUME 43 »MX(35)

Vol 43 89-41
(1) (Recess at 12 38 P m to 12 42 pm)
(2) (Jury In at 12 42 pm)
(3) THE COURT You can be ...ted We re going to have
(4) lOme more depOlltion testimony .tthl. time I believe
(S) counHI-
(e) THE CLERK We re &till mlalng • JUror
en THE COURT Oh okay
(I) THE COURT You can awearthe wItneu
IV) THE CLERK Sir - rna am pleaM raIae your right

(10) hand
(11) (The WItneu I. Sworn)
(12) THE CLERK Pi be _ted and can you attach the
(13) microphone pi to your awN.
(14) Ma am, for the record, could you ata~ your full name
(IS) pleaae?
(Ill) A Heather KItson, KI-t~
(17) THE CLERK Thank you
(18) MS SMITH I m going to read acme depoeltlona, we re
(111) golng to have. different reader come In for each wftnea
(20) we II Juat roll them In and out and I m going to do by
(21) corporation We re going to atart with Eyak. Exxon call. by
(22) depoe1llon Nancy Barnee -
(23) And the Introdudofy ltatament Ia The following are
(24) excerpts from the awom dep<Mitlon tllstlmony at Nancy Barnea
(2S) who wu depoMd In Auguat of 1Qg3 At the time 01 her

Vol 43-542
(1) depoeItlon M. 6arnee had been. memb« at the Eyak
(2) Corporation Board of DIr'edicn aInc:e at Ieut 1884 .... BamM
CJ) alao MCWd .. chalrrnarl of the Eyak CorpcnIlon Board 01
(4) Dlredors from 1Q8810 1QQ2.

(e) DIRECT EXAMINATION OF NANCY BARNES (Read)
(I) BY MS SMITH
en Q Do you recall during the time that you w.e chainnan did
(') you have any land UN poIldM that govwned Eyak

Corporation • I

II) land.?
(10) AY_ we had land poIldM
(11) Q SpeaJ< up J..... tiny btl Do you rec:ell whal1hoM
(12) poIldM w.e?
(13) A No there wu probably v.nou. poIldM that would be on
(14) Inthem.. lcouldn'tuyfouure - -,
(15) Q Do you recall whether there w.e any particular policy ..
(11) to whether or not aharehokl« approval wa reqUlf'ed before
(17) land. were acid?
(1') A Y_ that was - thaf. alwaV- been. given
(II) Q Could you tell me the policy on that one?
(20) AThere - no, ANCSA land..... for HIe Icouldn't - I
(21) don't even know" It ••wrttr.en policy The eharehoIderw
(22) mandated thIa et the annual mMtIng yeare ago and the Board •
(2J) alw.V- honored that and fM(a etrongly end hae made that
(24) ltaternent
(2S) Q And to the beet 01 your undet'Itandlng during the time that
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(1) you were Chalnnan of the Board that remained the
corporation.

(2) polIcy that no Eyak CorporIItIon ANCSA land. were for laIe?
(3) A That • right to thla day
(4) Q We talked - I had a follow up question We talked before
(5) lunch a little bit about the need for aharenolder approval In
(e) order to Mil any land.
m AUh huh
(e) Q That policy has remained consistent has It not from the
IV) time that what you know whether It was an Infonnal or a

(10) fonnal reaolutlon In the present Is that correct for Eya/(
(II) CorporatIon?
(12) A Since I've been on the board It • Just a/ways been a
(13) policy In my mind that you know, that ANCSA land. are not for
(14) sale
(15~ Q You laid It. been a policy In your mInd Halt been one
(Ill) that. been applied In the corporation a well?
(17) A Va and It. also In our mlalon statement
(1e) Q Are there any of Eya/( CorporatIon s land. that have been
(I V) sold dUring the time that you were the Chalnnan of the Board?
(20) A No
(21) MS SMITH We now call by d~1tIon L.uca Borer
(22) MR STOLL She doesn't look like a L.uca to me
(23) MS SMITH Vouwanttogo, Bob? Wecan-
(24) THE CLERK. Can you ralM your right hand please?
(25) (The Witness I. Sworn)

Vol ~ 6944
(I) THE CLERK. Please be Mated
(2) Sir for the record can you state your full name?
(3) A Davfd Crea Johnson
(4) THE CLERK. And .peIl your last name please
(5) AJ~.-o-n

(ll) THE CLERK. Thank you
m MS SM ITH All right thla Is the mterMot on L..uca
Ie) Borer The foIlowfng excerpts are from the IW'OfT1 depc*tlon
(Il) te&1fmony of Lucas Borel' wtIo was deposed In Oeoember of

1992
(10) Mr Borer Mrved 81 a member of the Eyak CorponItIon Board of
(II) D1rector1 from 1964 to 1988 Mr Borer served a dng
(12) general manager and general manager of the Eyak operation
CEO
(13) of the Eya/( Corporation and Chairman of the Board of the Eya/(
(14) Corporation Board of D1rect0r8 Mr BonN' held Ifarlous
(15) posltlonl with Eya/( CorpcntIon andltssubatdlarMM until
(Ill) 1992
(17) DIRECT EXAMINATION OF WCAS BORER (READ)
(Ie) BV MS SMITH
(I V) Q So I guen the - the piece of the prlorlllzatloo prooeea
(20) that I m really atdng about - maybe my question wasn't a
(21) good alt could have been - Is how Eyak decided wtlct land It
(22) wanted to select and which land It wanted to either le.w low
(23) on the lilt or even otT the priority lilt?
(24) A Primarily dollar value Whatever would ct'88W the biggest
(25) bang for the buck

8-24-94 VOLUME 43 XMAX(38)
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(I) Q Dollar value In the sense of development value?
(2) AAnything that In your wildest dream could pOSSIbly make
(3) money
(4) Q Now what are those the primary way. that land among the
(5) Miection. that Eyak made could make money?
(ll) A Tlmber tourism mInIng
m Q What was the last one?
(II) AMlnlng
(V) Q Well the results of mInIng belong to Chugach regional

(10) corporation don't they?
(11) AVes
(12) Q So did Eyak have a direct Interest In the minIng?
(13) AVea
(14) QHow?
(15) A They pay Chugac:f1 a royalty and they would go mIne
(1ll) Q So the expec:1atIon Is that Chugach would not Itself do
(17) the mining on Eya/( lands?
(Ill) A Chugac:tJ Itself never did any minIng 81 far 81 I know on
(lV) Eya/( land.
(20) Q Any other major ways to make money from the land?
(21) A I m sure there are a number of them but basically those
(22) are the thIng. that popped right out to mind but there were
(23) brainstormIng IlI88Ion1 of Just anything you could dream up
(24) Q During your tenure with the corporation, did Eyak otTer to
(25) Mil any of Its property?

Vol ~ elMe
(1) A Yea When I came on there, they had land for sale
(2) Q And wtIa1 happened In connection with those otrers?
(3) A We - thet. pretty broad Basically we sold land until
(4) we got alftOlution paned to sell no more land.
(!I) Q Do you recall approxlma1ely when that relOfution was
(ll) paned?
m A I thlnk It was In 87 ItwouldhavebeenaftertheNOL
(II) tranaadIon a I recall ~

(Il) Q DId the prioritization procea affect whlctl - wtIa1lands
(10) would be conveyed?
(11) AV..
(12) Q Okay how did It a1fect what landc would be conveyed?
(13) A If It was low on the priority list below your entitlement
(14) Ife not going to get c:onwyed
(15) Q DId you select more land. than were within your
(Ill) entItIernent7
(17) AV.
(111) Q Why did you select more land than you were entitled to?
(IV) A Becauae the land. hadn't been surveyed 10 you don't know
(20) Since the water Is not counted agaInst you you don't know how
(21) muc:tJ land Ia In each MCtfon 10 you have to do overeelectloo
(22) Q When you did your repr1orltlza1lon did you review a/I of
(23) the land. thct hedp~~ selected In order to conftnn
(24) that you were getting the most bang for your buck with the
(25) selectIona?

I I

907·258-7100 MIDNIGKT SUN COURT REPORTERS



va. ~ ElGo47
(1) A Tell me what you mean by review'
(2) Q Well you looked at every parcel that had been previously
p) selected to make lure It wu In the right priority correct?
(4) A Well let I put It this way Ilklpped over the ona that
(5) were tops of glaciers and things like that I dldn t even
(a) bother going there Okay I didn't think In my lifetime the
(7) glacier would reave or In anybody eI.. I V.. we went through
(5) each section we being prlmarlly myself and looked at each
(II) lection to figure out~ the l1lOI1 value wu and that I of

(10) the land that had not yet been conveyed
(11) MS SMITH All right thank you Mr Borer
(12) We call by deposition Dee Lane
(13) Don t leave It I not that bad
(14) MR STOll I don't know
(15) MS SMITH I did conclder clttIng here reading the
(1a) question and running up and giving the anlwer becaUM that I
(17) aort of alawyer'l dream
(15) MR PETUMENOS It I a Woody Allen movie too
(1&) THE CLERK. Ma am would you ltand and raJae your
(20) right hand?
(21) (The Wltneala sworn)
(22) THE CLERK. Pi.... be Mated and attach the
(23) mlctophone
(24) Ma am for the record could you 8tat. your full name and
(25) Ipell your last name?

(1) ARight
(2) Q The corporala, the Board of DlredofI and governance had 
(3) were In favor of timbering?
(4) A The policy makers wer. In favor of timbering
(5) Q ItA oppoMd to preeervatlona?
(S) A Correct Iti what - I guea I mean I can't lay for au...
(7) but I would guea that that was given what I know of them
(I) Q Given your WOf1( there u land manager for a y-.r or two?
(8) A Right

(10) Q Given the to1al of Eyak land. Mled8d • 1048,ooo-.eta
(11) would It be aa:urate to lay that the exIItIng u... all
(12) combined, we... a very amaIl portion of all that?
(13) A That I correct
(14) Q lilt true that a very aubatantial proportion of the Eyak
(15) hoIdln~were golng to be UMd for timberland. or limply for
(IS) lub~ landl and weren't going to be-
(17) A That I true
(11) Q - deVeloped or-
(1&) A SU... becauM It I wooded remote land., not on the coat
(20) The couta1ltrip of c::ourM, Iti good RIff, no maU« where
(21) you .... If you ... on the water hey? "-
(22) Q And me.t of the IIta that you were mapping and
detennlnlng
(23) UMI for wer. on the cout1
(24) A V.. they were along the water tor the ma.t part, wheth«
(25) It wu the coator the Iaka or the rIv« or whaWier
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(1) A My peraonaJ name or thlti name?
(2) THE CLERK. Vea your name
(3) A Heidi Downey D-o-w"..y
(4) THE CLERK. Thank you
(5) MS SMITH All right, the following are the excerpts
(a) from the sworn depOlitlon testlmony of 0.. lane who wu
(7) deposed In o.c.mberof 19Q2 MI lane w.. employed by the

Eyak
(5) Corporation .. the land manager from AugUlt 22nd 1gag

through
(II) June28 1991

(10) DIRECT EXAMINATION OF DEE lANE (Read)
(11) BVMS SMITH
(12) Q When you came on board 0.. In August of 1gag did the
(13) corporation have any formalized land UN policy?
(14) A One I know of 1l1hat they wouldn't MI' any land That
(15) wu deflntt.ly a policy Thet'e may have been othera but I
(1 a) developed IOCM and they were for the meet part, approved by
(17) the Board
(15) Q And while you wer. conaId.nng the laue In a axporate
(1&) capacity the corporation wu pretty clear that It wan1.ed to
(20) timber itllandl rather than praerve them In the natural
(21) ltate?
(22) A There once again you wind up - the aharehoId«a 
(23) perhapl holding a different view than the admlnlatration
(24) Q I understand okay The admlnl8tratlon Iltandpolnt I
(25) should aay

Vol 43·8850
(1) Q Are you awar. of any eolld or~wutM that .... on
(2) Eyak~?

(3) A Wall yMh we had - we had two .... that - the Chue
(4) • at the round houM that was. rMIly bed~ And
(I) tat« on - and It would haw been reftediId In tt"-
(S) document - we had IOCM dlMal fual spots out G the quany
(7) • and for lOme peculiar rMIOf'I, the Stat.e Depar1meot of
(I) environmental ConMrvaUon dedded to get rMIly hard on l.-

and
(I) 11..-1 went right aJong with them and anything they wanted, I

(10) was willing to do And that WM lu.t before I was laid off,
(11) lu.t bdn I was tired, and that may haw played a part In It
(12) becauM 11u.t ftgured It didn't pay to do anything, but1..-1
(13) do what they ukad I mMI1 Itwas min« W. ukad the
(14) contrac:tor to do X. y Z. and they did It, and I got In hot
(15) WaIer QYII( It.
(11} Q Are theM the only two .... Uka 1hatthat you can think
(17) crr7
(11) A Wall we aI.e had - we had a lot of~ 1hathad been
(11) dumped on that Chue., eo __ had a c:ombIndon of old
(20) trail.. and brokMl-down car-. and trucb vriItl aIl1he wInc1o\n
(21) broken out and only one tire, and A.IfIIb1hG, eo we had to
(22) dear1hat, too
lU) Q Any ottw 1itM, though, that had had~ oreolld
(24) w.... on them?
(25) A scau.r.ct all owr Eyak Iande tt-. People UN them for

LI
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(1) garbage dumps so It was my - the shareholders hated having
(2) their lands covered wfttI debris and so we made a real effort
(3) to try to get that removed cleaned up and out at there So
(4) that was some at this And lOme at It was like barrels at 011

(5) and you know bad.tufr and some at It was Just people a
(8) garbage They Ju.t took the garbage baga out and dumped

them
m over the edge at-
(8) Q Is there any material that would renect where those
(V) disposal sites were so to speak?

(10) A No
(t t) Q can you estlmate for me how many there were dozens?
(12) A I d aay maybe a dozen
(13) MS SMITH Thank you
(14) We call to the Itand by deposition Steven UJloka
(15) U JI-o-k a and he Is the 1811 Eyak person
(18) THE CLERK. Sir please raise your right hand
(17) (The Wltnea 'I Sworn)
(18) THE CLERK. Please be seated
(1 V) SIr for the...cord can you lIttlIch the microphone and

(20) ata1e your full name?
(21) A My name Is Daniel Eugene Egging last name Is spelled
(22) E-g-g I n-g
(23) THE CLERK. Thank you
(24) MS SMITH Okay the foIlowlng are excerptll from the
(25) sworn deposftlon testimony at Steven UJIoka who was deposed
In

Vol 43 e952
(1) Decemberat1992 Atthetlmeathlsd~UJlokahad
(2) been the controller for the Eyak Corpora1lon for 11 yeerw
(3) DIRECT EXAMINATION OF STEVEN UJIOKA (Read)
(4) BY MS SMITH
(5) Q Question to the bnt at your knowledge Is there any 011

(8) from the Exxon Valdez on Eyak corporate landl now?
mANa
(8) Q That I no you don't know or no there Is not?
(V) A No to the best at my knowledge there Is no 011 on Eyak

(10) landl

(11) Q DId 011 reach the IhorM at Cordova?
(12) A No It did not
(13) Q In your capacity u controller for the Eyak Corporation
(14) did you Me all revenue. thst came lme the c:orpot ation?
(15) A Yes thst come dlrKdy to the Eyak CorpondIon, yes And
(18) the marina and Eyak development and Eyak timber yes
(17) Q Are any f the revenue. at any at the Eyak entItIft
(18) primarily dependent on tDurtsm?
(18) A No
(20) Q Do any at the Eyak entftIec rent camp Iftn?
(21) A Yes the Eyak COfPOIatloli doec
(22) Q II there a registered camp Ifte use on a yearly monthly or
(23) any other baals?
(24) A Well our primary -I .t1ouldn't laY camp Ifte W. have a
(25) cabin rental agreement wfttI A1uka Wlldernea Outfttt8ra I

Vol 43-6953
(1) believe It Is
(2) Q Remind me at the name at that cabin
(3) A There Is one In Simpson Bay and one In Alice Cove and then
(4) there are two tent sites that they have - oh and there s one
(5) In Sheep Bay that we Ju.t -
(ll) Q Sheep Bay cabin?
m AYeah
(II) Q So there are three cabins?
(V) A Yes

(10) Q And how many tent lites?
(11) ATwo I bel/eve
(12) Q Do they have names?
(13) A Not that I m aware at There I. Sheep -In Simpson Bay
(14) but I don't recall names for them
(15) Q So two SImpson Bay camp lites 10 that. flve total What
(111) would you call them camping areas or do you lump this In
some
(17) way?
(111) A They re all lumped under one contract
(18) Q And thoee are all wfttI Alaska Wilderness?
(20) A Yes
(21) Q Doee - do any at the Eyak entItIe8 obtain any other
(22) revenuea related to tourlam other than thOle that contract wfttI
(23) A1aka Wlldernea?
(24) A No
(25) Q Now when the did the contract start with Alaska

(1) Wlldernea?
(2) A About 1965 I believe
(3) Q Waa that for all flve at thoee locations?
(4) A No I believe It wu originally Itar1ed with Ju.t - the
(5) Alice Cow and Slmpeon Bay cabins
(ll) Q And when were the 01herI added the other three .ltes?
m A The camp Iftes I believe were added In about 88
(ll) Q And the Sheep Bay cabin?
(V) A Just this past year

(10) Q1~

(11) A Yes Well no 91 I m sorry
(12) Q Have the reYel1U81l11lyed about the same for thole flve
(13) locations 111101 the beginning of the c:ontrae:t?
(14) A The original rewnue. were lower because they did some
(15) In-klnd servIcee fixing up the cabins
(18) QOkay Now, A1askaWildemea took over maybe In 8Sor 86

(17) the rental of thole cabins u.hown on the exhibit that 11m
(111) the Income?
(18) AUh huh
(20) Q It looI<ed to me like they paid their yMl1y leue rete
(21) wtthout any default or changee after the .plll I. thst your
(22) recollection?
(23) A Yes
(24) Q And It looQ like thst payment was $5,000 a year until the
(2S) rat year where It went up anothef 2 000, I gUell for the extra

I I
I
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(1) land they were getting III that correct?
(2) AY..
(3) Q How much extra land did they get for the $2 OOO? You
(4) probably know that much
(5) A Well It was for the use of the cabin In Sheep Bay
(8) Q One cabin?
(7) A Yes
(e) Q One site?
~) AY..

(10) Q Had the corporation ever to your knowledge trted to 1_
(11) that cabin before?
(12) ANo
(13) Q Were there ever any competing offers for that cabin that
(14) you know or?
(15) AYes there were
(Ie) Q Okay thank you
(17) MS SMITH We now call by depoe/tlon Mary Gordaoff
(Ie) And we ve moved over to Tatitlek Corporation
(18) Can we have the Elmo?
(20) THE CLERK. Ma am can you raIH your right hand
(21) please?
(22) (The Witness III Sworn)
(23) THE CLERK. Please be seated and attach the
(24) microphone
(25) MS SMITH You do not bear a strIklng resemblanoe-

Vol 043 6956
(1) THE CLERK. Ma am for the record can you ute your
(2) full name and apell your lut name?
(3) A Y.. My name III Teresa EII..n Dawson that I D-« W+O-Il

(4) THE CLERK. Thank you
(5) MS SMITH Introductory litatementlll that the
(8) following are uoerptll from the awom depOllitlon testimony of
(7) Mary Gordaoff who was deposed tn December of 19Q2 At the
(e) time of her depo5ltlon MI Gordaotf had Ml'Ved on the Tatitfek
~) Corporation Board of Directors from 1liJ82 through 1gQ2 and

Wal
(10) PresidentofTatitfek Corporation from 1Q8.4 through 1SlQ2
(11) DIRECT EXAMINATION OF MARY GORDAOFF (ANd)
(12) BYMS SMITH
(13) Q And of the Ta.tIdek landl that were Included u aubUtenc:e
(14) landl only a very amall fraction of 1hoM landl had been
(15) affected by the oIIlplll directly II that right? a.cau.. you
(18) already Iald It I JUIt aamall beach area that hal any 011 lett
(17) on It right?
(Ie) AY..
(18) Q And It was only a amall beach ar... that was oiled even at
(20) the time of the IpIII correcf7
(21) A Yes
(22) Q Has the llplll changed the Tatitlek Corporation I ab'Ilty to
(23) use Its land. In any way?
(24) A You mean the Tatitlek Corporation Janda? No
(25) Q Actually II there anything that the Tatitlek Cofpordon,

8-24-~ VOLUME 43 ~

Vol 043 - f!JQ57
(1) when It - was In a posltlon to do with ttl land before the 011
(2) Iplll that It now cannot do becauae of the 011 &pili?
(3) A No not that I knoW of
(4) Q Okay Well Is there anything that the Tatitlek
(5) Corporation doea today with !Wlandl that III different from
(8) what It dId Ay, on January 1 19a9'7
(7) AThe only thing different that we have done II we have
(e) allowed our lhareholder8 to have aorne land out In the Sound
~) Q And that I the ao-called Shareholder Home SIte Program?

(10) A Correct.
(11) Q Of which there were 2~ or 10 pJotI distributed and~ of
(12) theM brought - bought bad( by the cocponItion Is that right?
(13) A Half of them Not~ of them
(14) Q Other than the lharehold« home 1iteI, hal Tatitlek offered
(15) to _I ttl land to any partla "nee 19a()1 ~

(II) ANo i7
(17) Q My undemanding Ie that the Tatitlek CorporatIon hal had
(II) In effect for quite aorne time a no-Iale corporate landl
(II) policy II that right?
(20) A That I correct
(21) Q II there any Indlc:atlon that you know of1hat that policy
(22) could be modified In any way In the near future?
(23) AMaybe a complete change of the Board and the President
(24) Q RIght, but Ihort of a palac. coup this II the way thlngl
(28J are golng to remaln?

Vol 043 - SI68
(1) AThat I exacUy right
(2) Q So would It be fait to lay that from the t111l11 you became
(3) Prealdent, that I the tll1lII wheo the really IOlid policy of not
(4) M1l1ng the landl came Into effect?
(5) AY..
(8) Q And that will contInUli as lcog as you have anythIng to say
(7) about It right?
III AAbIOIutely
(II) MS SMITH All right Thank you

(10) We ca/11o the Itand by depc*tion Jarna Romerdahl
(11) THE CLERK. SIr, plMM r-ma/n ltandlng and raise your
(12) right hand
(13) (The WItnea II Sworn)
(14) THE CLERK. PI...be ...ted and attach the
(11) microphone
(18) SIr for the record, can you pl.... atate your full name?
(17) A Jona!han E Sperber
(II) THE CLERK. Can you 'Pell your lut name?
(II) A5-p-+r-b+r
(20) THE CLERK. Thank you
(21) MS SMITH All right, here. the Introductory
(22) Itas.rnent. The followfng are exc»rptl from the awom
(23) d~ 1IIItImony of JarnM Romen1ahl who was deposed In
(24) August of 1llQ2 Mr Romerdahl hal been the flnanda/
(28J consultant to the Tatitlek Corporation "nee July, 19ij7

,
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(1) Mr Romerdahl wa. designated by the corporation as a person
(2) knowledgeable on the corporation. use and management of Its
(3) lands and his testimony binds the corporation
(4) DIRECT EXAMINATION OF JAMES ROMERDAHL
(5) BY MS SMITH
(B) Q What businesses does the Tatitlek Corporation currently
m own Ifany?
(8) A Well, they - when you say owned business they don't own
(V) the stock of any buslnea but they own a building over In

(10) Valdez aslled the Tatitlek Buslnea Center It • like a
(11) two-story 12 ooo-sqUBnl-foot log otnce building For what
(12) It. worth, It. one of the nicer buildings o1fIce buildings
(13) In Valdez
(14) Q Ialso ran across references to a Heather I.,and project?
(IS) AYes
(18) Q I. that stili up In the alr?
(17) A It • stili up In the air Heather 1.land Is right orr of
(111) the Columbia Glacier and, you know It s a fanfastlc view of
(lg) the glacier and there hu been dllCUalon for a number of years
(20) about putting lOme kind of a tourtlt related facility there
(21) And even before I came on board there wu evidence In the file
(22) that you know feasibility kind of studies about what kind ot
(23) tra1fIc they could expect and I think It • dllcuaed at leat
(24) annually If. dlscuaed about you know how M could do this
(25) We had actually asked Laventhol and HOfWlIth prfor to their

..J Vol '43. 6980
(1) going Into Chapter 11 to do a f8aIIblllty study on Heather
(2) I.,and If. stili something - It • planned but It'. not -
(3) there. been no you know architectural renderings or
(4) anything drawn up for It
(5) Q II there any clalm In this cue that the olllplll
(B) Interfered with the development of Heather ,.Iand?
m ANo
(8) Q How about for the corporatlon of the Valdez omce Center?
(V) Was that a1fected by the .plllin any My?

(10) A No Iwould say It was sflected In a positive way We had
(11) additional rental Income dUrfng that period
(12) Q How much?
(13) A I d say at the building and Idon't know In terms of
(14) doll8l'l right o1'ItIand I would say MYeraI thousand dolillfl per
(15) month addltlonaJ~ Income
(1B) Q 8eYeraJ Is more like two tIw t8n thousand?
(17) A Iwould say five probmly
(18) Q For what period of time?
(lg) A For you know relatively short, I... than. year
(20) Q Beginning?
(21) A Right after the spill eaentlaJly until - I think our -
(22) most of the lease. that we had were like Ilx-month leaes It
(23) wasn't a huge Impact but It was. po.ltIve ImptlCl
(24) Q So approximately Aprfl of 89 to Aprfl of 907
(25) A Approxlmatefy yeah

Vol 43 8961
(1) Q Have you heard about any Impairment of the portions of
(2) Tatitlek s lands that were oiled In terms of just recreational
(3) value?
(4) A Well Tatitlek doesn 1really encourage recreation on their
(5) land As a matter of fact they re posting - currently
(8) posting no trespassing Ilgnl on their land
m Q II that what this no trespassing notice Is designed to do?
(8) AYes
(V) Q Have you actually posted these papers?

(10) AThl. no trespassing notlce wa. - pUblished In the Valdez
(11) and the Cordova paper maybe even Anc:tlorage I m not sure,
(12) Just to discourage people from trespassing on Tatitlek lands
(13) but there • actually In addition to this there s .Igns being
(14) pocted on the land
(IS) Q How about any Impalrment other than recreational value
(1B) for Tatitlek ••hareholders?
(17) A I m not aware of any
(18) Q Any other Impairments of the oiled portions of Tatitlek s
(lg) landl that you know about?
(20) A No Im not aware of any
(21) Q We ve already talked about deVelopment plans I take It
(22) that there are no development plan. on any of Tatitlek s
(23) properties that Mre Impaired by the .plll corraet7
(24) AThat • correct
(2S) MS SMITH Thank you

Vol '43 e962
(1) Our latTatitlek depo.ltIon Is Alfred Shepperd
(2) THE CLERK. Sir can you raise your right hand?
(3) (The Wltnea I. Sworn)
(4) THE CLERK. Please be seated and attach the
(5) microphone
(B) Sir for the rwcord could you ItIlte your full name
m spelling your lut name?
(I) A Peter D Chrfstensen C h-r-l-l-t..n-....n
(V) THE CLERK. Thank you

(10) MS SMITH The foIlowlng are excerpts from the IWOfTl

(11) depo.ltlon testimony of Alfred Shepperd who was deposed In
(12) December of 1992 Mr Shepperd Is • profealonaJ forester who
(13) hal done Umber appraisal work for aeveraI Native Corporations
(14) In the State of Alaska, Including Tatitlek Cofpolatlon In
(IS) 19§, Mr Shepperd perlormed an appraisal of timber on
Tatitlek
(18) CorpotstIon land Mr Shepperd was called III • fact wttnesa
(17) DIRECT EXAMINATION OF ALFREO SHEPPERD
(18) BY MS SMITH
(18) Q Do you recall when you perlonned the 1989 appraisal
(20) whether theOCCU~of the Exxon Valdez oI1spUI was •
(21) factor at all In your consideration of the value of the timber?
(22) ANo
(23) Q DId you ever consider whether you should consider or use It
(24) as a afterfa for determlnlng the value of the appraisal?
(2S) A No
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Vol -43. 8Q85

(I) atartIng a little bit 'a.. to give us a little bit more time
(2) THE COURT I don't auppoee so I've got a hearing at
P) 3 30 that. the problem I can atart at 3 00 I Ju.t have a
(C) fMllng dlacualon will go on and on, .. they uauaJly do
(5) MA PETUMENOS 1ft we doing a hening tomorroW?
(lI) MR DIAMOND Herring tomorroW
(7) MR PETUMENOS Herring tomon'OW Well, I would -
(I) MR STOLL M oppoud to a hearing _
ca) MR PETUMENOS There are some herring P&f*W In your

(10) cham~ '_
(II) THE COURT Yeah, and 11/11111 you wheth«or not
(12) III conalder them today I mean you know, you can only give
(13) me so much and I can only deal with so much, and It I can't
(IC) deal with It, you ... what I do I Ju.t put you Ott So - so
(Ill) II/ take a look at them If there • something I can help you
(11) with thJ. aftamoon, II/ oertaInIy try to do It. 2 30
(17) THE CLERK. Pi.... riM Th.. court atand.ln K'
(11) reoea ~ ,.:;-
(18) (Reoea at 1 12 pm) ~--. - J 1 -: {~rl

J ... j-/-"u ~ ':)"" / - ~
'T • \

: I
-....J

Vol -43 lIl63
(1) Q And why did you not do that?
(2) A I used forthoM - fortho8e lImall appraJaaI. I uaecl
(3) timely log sal.. Whether the Exxon Valdez .plllinfluenc:ed
(C) that or not I don't know I doubt It very Mrloualy
(5) Q The factora that you Identdled u being Important In the
(1I) determination of an appraIsaJ price are quality quantity and
(7) accaa, and then of COUrM price Do you know whether the
(II) Exxon Valdez 011 lIpUI affected the quantity of any timber In
(V) the Tatitlek Corporation hoIdlngll? l I

(10) A You mean the atandlng timber? ~ _ _ ... J

(11) QRlght ,_ I n ~ I

(12) A No ~ ~ _
(13) Q Do you know - you say no, It did not affect the quality
(IC) to your knowledge? - ~ ~ ~ ~ _
(15) A No __ ~f'r.~ ~

(1 II) Q Old It affect the quantity of the timber? J' I

(17) A No - --

(Ill) MS SMITH Your Honor this would be a good place to
(111) atop
(20) THE COURT Okay fine Thank you very much
(21) counael
(22) Okay II/let you go for today Don t talk about the cue
(23) to anybody and don t form or oprea any opinion on It until
(2C) you - I d like to give you one InstrudIon, alnoe we've got a
(25) little bit of time today

r'

--.,. ....~

~ - ~Jr.) ,',
t(:r' ~

GL1 Y::J It..;:

I IJ
I ~

l~

f
I I

I I

e-J

1 I
1 1

: I

Vol -43 - elil&4 Vol -43 - egee _

-(1) Thl. trIaJ hu aort of dragged In apoU - Part of the - -- - (1) I N 0 EX - ~ \
(2) reason /a becauae, for var!oua reuona;, Indudlng some of my (2) DIRECT EXAMINATION OF ERNEST UBRANNON
(3) own In.ufflclency - we've ctarted Iat. and we'w Md long - 8805 j1;' " \

(4) some long break8 I m getting worJ!ed about the - how long (J) BY MS SMITH ..,:: 8805
(5) this trial Is going to go, and I've urged the partIea to be (I) CROSS EXAMINATION OF ERNEST L BRANNON
(1I) efficient about the way they present the cue but I think I S&48
(7) have to follow the aame dlc:tUea, so I m maldng ev«y effort to l'l BY MR STOLL S&48
(II) get here on time so we can atart at B 30 and I d 111<8 you to (8) DIRECT EXAMINATION OF UNDA FREED (Read)
(V) do that too One Juror gone until B 45 kMpc ua out of the 8857

(10) courtroom until 9 00 and that. a half an hour of tn.I time (I) BY MR CLOUGH 8857
(11) and the trial Just drag. on ':: r ~ 1 I, (11) DIRECT EXAMINATION OF CHARLES CASSIDY
(12) So It we all adhere to the aame standard. and we re here on (Read) 8867
(13) time and then we leave on time we 1/ probably get thil1riaJ (12) BY MR CLOUGH 8867
(14) done a little bit fut« and that d help us all, I think. So (IC) DIRECT EXAMINATION OF L BEN HANCOCK.
(15) I d appredat.1t It all of you would be here on time ~ ~

(18) tomorrow Thankyou ::: ~1,. ~-t_ f',./' n - (18) BYMR DIAMOND 88Q2

(17) (Jury out at 1 10 pm) fl_) i'>- _ , (17) CROSS-EXAMINATION OF L BEN HANCOCK.
(111) MR DIAMOND 3307 8802
(Ill) THE COURT No 2 30, counMl I canc:eled my 2 30 (11) BY MR STOLL 8902
(20) quit. awhile ago, so I've got a hole tn.. I d like to do It (20) VOIR DIRE EXAMINATION OF CARL PROPES
(21) between 2 30 and 3 30 Now to help .. of COUrM you're duty 8Q13
(22) bound to do It you've got -I want some ClIMe here I want Cu) BY MR DIAMOND BQ13
(23) you to get on your complMni and - or you could even go to the (23) VOIR DIRE EXAMINATION OF CARL PROPES
(2C) library and read thou CUM and bring them to me ol<ay? 8Q23
(25) MR DIAMOND I wonder whether It wouldn't malt...".. (:lC) BY MR PETUMENOS lS;23
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(1) VOIR DIRE EXAMINATION OF CARL PROPES
6928

(2) BY MR DIAMOND 6928
(4) VOIR DIRE EXAMINATION OF CARL PROPES

e930
(ll) BY MR PETUMENOS 6930
[7) DIRECT EXAMINATION OF NANCY BARNES (Read)

6942
(8) BY MS SMITH 6942

(10) DIRECT EXAMINATION OF LUCAS BORER (READ)
6944
(11) BYMS SMITH 6944
(13) DIRECT EXAMINATION OF DEE LANE (Read)
6948
(14) BY MS SMITH e9-48
(18) DIRECT EXAMINATION OF STEVEN UJIOKA (Read)
6952
(17) BY MS SMITH 6952
(lg) DIRECT EXAMINATION OF MARY GORDAOFF
(Read) e956
(20) BY MS SMITH e956
(22) DIRECT EXAMINATION OF JAMES ROMERDAHL
6959
(23) BY MS SMITH 6959

(1) DX712~BB otfer8d
(2) DX14052A otter8d
(3) DX0127B otter8d
(4) DX5115CC otfer8d
(5) DXH056 otter8d
(8) DX6328AA otter8d
[7) DX6387 otter8d
(8) DX14787 otter8d

(10) DX7124BB recefv8d
(11) DX14052A recefv8d
(12) DX0127B recefv8d
(13) DX5115CC received
(14) DX6328M received
(15) DXe387 recefved
(18) DX1~787 received

Vol 43 e969
6818
6819
6823
6828

6835
6839

6&43
e848

6818
6819
6823
6828
M40

6844
6848

Vol 43 6968
(1) DIRECT EXAMINATION OF ALFRED SHEPPERD

6962
(2) BY MS SMITH 6962

(1) STATE OF ALASKA)
(2) Reporter'I e.rtIfIcate
(3) DISTRICT OF ALASKA)
(8) I Joy S Brau« RPR • Registered Prof_lonal
[7) Reporter and Notary Public
(8) DO HERBY CERTIFY
(8) Tha1 the foregoing tranICl'1pt contains a true and

(10) aceura1ll tnlllCCflptlon of my shorthand notes of all request8d
(11) l1'IlIttef'W held In the foregoing cap1loned cue
(12) Further that the transcript was prepared by me
(13) or under my d/rectlor1
(14) DATEDth'-day
(15) of 1994
(21) JOY S BRAUER RPR

Notary Public for Alaska
(22) My Commission expires 5-10-97
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6897 19, 6898.2, 10, 58Qg 22 6963 25,6964 14, 6965 1
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argument [2J 890721,69131 22, 6858"6, 21, 6859 7, beeutlful [1J 6OO-f 7 boat [2J 6898 18, 6899 1
argunMnta [1 J 6900 23 6B6O 4, 5, 15, 17, 18, 6861 2, bed [1J 6897"9 Bob [3] 6B48 24, tJ940 1,
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9 683Q 7, 6852.14,22 25, 6Qll1, 2, 13, 15,21,
bualneues (2] 6866 17, c.tcha (1]6852.24 6Q128, 10, 13,23, 691a23,
695Q 6 catching (1] 6852.20 25, 6Q14 3, 7, 10, 16, 18,
busy (1]6877 21 categork:aUy (1]68161g 6Q156, 7,21,6"161,5,17,
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Chamber [1] 61305.4 claimed (1] t)g36 2
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chIInce (2] 6885.g, 6Q34 23 clalma (8] 6858.8, 691623,
change (3] 6874 23, 6"14 17, 6Q178, 13, 19, 6Q2.1 2,
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changed (4] 6806 6, 6866. 11, clarify (2] 6881 8, 68lU 22
6874 g,~22 ; : -: clau (1] 6837 8 ~ ')
chang.. (5] 682&6, 68QO 17, c...... (4] 6823.20, 23,
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~ (2] 682722, clear (8]6811 3, 68165,
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~ [3] 6812.5, Clep (1] 6Q2O 23 -
681a3, 681&15 ClERK (56) 6805 12, 16, 19,
chatwc:Wtm [1] 6875.20 21,~23, 6848.6,10,685618,
CHARlES (1] 686118 r 21,24,,68571,68675, Q, 13,
cn.n.. (2] 68fJ7 3, 21 15, 68Q112, 17,21,23,

-dwt (5) 68:U.Q, 6847 14, 16, 68Q2.2, 4, 6Q13.5, 8, 13, 15,
6848.15, '6QOO 2 <! 19, 6"3a3, 7, 6Q41 6, g, 12,
a.... (2] 6Q5O 3, 1Q 17, 6Q43.24, 6P44 1,4, 6,
ched( (3] 6Q2O 22, 6Q2g 14, 6Q47 1Q, 22, 6Q48.2, 4,
21, c I • ~ - 6Q5116, 18, 23, -'~.J

Chenega (1] 6"1722 6955 20, 23, 69561, 4,
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Chiniak [3]687716, 687rl 5, 9, 696517 ~~oo

6882.10 clerk [1] 68478 )' ...
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choice [1] 6lU6.2 closed (1] 68261g
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6864 17, 6865.14 doaure (2] 6825 24,682614
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"' -- C.llahan (2] 688712, 17
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6876 11, 687&18, t)gog 6, 14,
15,20,23, 6Q1tJ.4, 6Q17-Q,
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BRAUER (1] 6"7021
bl'Nk (8] 6&U 7, 8, 6847 2,
6871 17, 689110, t)g3g lQ, 21
breaks (1]6964 4 I

brief (5]6QOQ 1, 6, 19,22,
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briet.d [2]690722, 690817
brief. (1]6856 7 -

, brightly (1]6842.24
bringing (2] 6"28 g, 20
British (1]6808.13
b~ (3] 6857 23, 68tU 2, _
69463
broeder (2] 6857 11
brochulw (6]6882.18, 6883.1,
3, 5, 68QO 20, 21 .,

, broken (2] 6903. 7, fig5() 21
broken-down (1] 6Q6O 20 _
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6825 5, 8, 6B26 21, 68272,
682&3, 9,12, 20, 24,6829 7,
9, 6830 3, 6833 22, 68:U 4,
6838.g ~

buck [2] 6Q.U 25, 6fU6 24
Bud (4]6867 22, 6870 15,
6885 6, 68Q1 g ~

Bue (10] 6831 2, 5, 7,8, 15,
6832.4, g, 15, 19, 6841 5
buIldable (1] 6900 22
building (3] t;g5g g, 11,
6Q6O 13
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coast [tI) 88102, 6914 13,
69174, 6949 19, 23, 25
coastal (3) 8891 1, 3, 6949 20
coastflne (1) m317 8
code [1] 687718
coexisted [1J t1836 18
co"" (1) 6&f8 5
coho (5) 8812.11, 15,21,
6S23 19, 682722
cold [1] 683722
collect [1J 6919 16
collecting [1 J6869 3
collection [2] 6B6B 19, 8872 3
collecttvely [1] 8872 1
collector (1) 6822 8
colored [1] 6842.24
Columbl8 (3) 6B06 22,
6808 13, 6959 18
column (2) 6912 14, tm33 25
comblnstJon [1J t1950 19
combined [1J 6949 12
comfortable [1] 68BO 6
coming [23J 6821 17, 6823 3,
20, 68242, 8B25 18, 6826 12,
23,682721, 6B3O 11, 6B39 5,
6840 17, 684116, 19, 6842.7,
9, 6B43 1, 6879 16, 18,
6896 14, 6006 14, 6912 19,
24,6932.17
comment (2) 690117,
600613
commentary [3] 69102, 3,
691217
Commerce [2J 8812 12,
69054
Commercial [1J tJ90B 18
commerc'" [14J 6806 19,20,
23, 680B 7, 6810 5, 9,
6820 25, 6852 19, 6858"9,
6862 20,6863.9,14,6922.1,
6934 21
commercl8Hmented (1)
68863
Commlalon [10) 680B 20,
21,25, 6809 2, 4, 10, 11,
6854 10, 6889 13, 6970 22
commlalon (1) 6877 25
commltt... [1J 681023
common [1 J6910 4
communlcc.d [1J 6886 9
communication [1 J 6859 11
community [tlJ 88117,
6857 9,8894 12, 13, 14,
691610
companies [2J 6877 21,
68946
company (7] 6893 10, 22, 25,
6896 12, 6903 8, 6911 6
comparable [4J 6000 16,
69011, 18, 6902 1
compared (2) 881620,
685122
compelled [1J 692123
competing [1J 695513
complete (2) e825 5, 6957 23
completed (7] m378 3,
8879 6, 24, 6880 1, 5,
6882.21,6883.3
compliance [1J 69144
compl~ (2) tJ917 24,
69277
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comport (1) 6929 13
composed (2] 6923 18, 19
compound [1J 68374
compounds [1 J68372
ComprehenalYw (4) 6885 7,
22, 6B8t1"6, 9
comptehetl81Yw [4J 885711,
6BB5 12, 15, 19
CompromlM [1] 6008 19
compromlM (9J 6845 18,
6907 16, 23, 6008 2, 14, 21,
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comp8 (2) 6911 24, 6926 21
computers (1J 69tU 23
conce'llbated (3] 6821 22,
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concept (1J 888725
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l5'93814, fJ937 21, tJ94715,
tJge2.23, tJ96S 12
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considerable [1J 6862 21
consldera1lon (3) 6882 25,
6BOO 16, 6962 21
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considering (3) 688B 23,
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consistent [1J 6943 8
constitute [1J 691521
constraints [1] 6922 6
construct [1 J 6877 22
constructed [1J 687717
cormrtlctlon [4J 8877 21, 23,
6879 9, 6881 3
consult (2) 68B2 20, 6930 5
consultant [1J 695B 25
consultanta (5) 6919 17, 19,
6922 9, 12, 692614
consulting (2) m31113, 15
c:onsummllted [1J 889712
contact [1 J68Q4 9
contained (1] M29 5
contains [1J 6970"9
contamln8ted [1] 68B2 14
contamination (2) 6855 4,
6882.16
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context (8J 691522, 691824,
6920 24, 6921 6, 12, 19,21,
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continue (3J 6865 7, 8877 12,
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controls (1) 683110
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68751
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68972
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cooked (1J 6855 4
cooling [1J 6849 11
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6909 6, 6938 8, 6939 18
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14, 68475, 22, 6&f8 4,
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6932.24,6933.21,693524,
69372, 6, tJ93B.18, 6941 5,
6963 21, 69tU 19
count (2J 6822.9, 6826 3
counted (1] 6fU6 20
c:owrter (7] 6838 8, 11,
6878.10, 14, 6883.24, 6912.3, (
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counterclockwlM [1J
681722
counteroffers (2) 6912 6,
6919 11
counterproposals (1)
692025
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counts (1) 68261g
coup (1] 8957 24
couple (2J 6B99 13, 6935 2
courM (19) 8814 15, 881725,
881825, 68195, 6B2O 6,
8822.20, B829 12, 6835 8,
6840 12, 6842.11, 6846 16,
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691920, 694920, B963 7,
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18,21,25,69325,8,12,14,
19,21,24, 69:33 2, 8, 13, 16,

r -
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-D-
0-2 ["J 6Q15.22, 24,601714,
16, 6Q1a2, 15, 6019 3
D-a-W-8-(H1 [1J 6Q56 3
D-o-W-n+y [1J t»48.3
dally [4J 6826 12, 19, 6838.12

From Court to distinguishing

18 21,6934 3, damage (3]6830 17, 6832 22, depiction (1]68706 6005 21,22, 6SlO6 1,3, 69284
5,7, 12, 16, 6935 5, 17,20, 6833 1 depo (1]6006 14 dlctatu (1] 6964 7
23,6936 2, 5, 9,13,25, damages (2] fjg()2 21, tjg36 2 deposed (8]6868 4,694125, die (2]68158, 9
69376,10,13,19,69382,5, dampen (1] 682724 6Q.U 9, t»48.7, 6Q51 25, died (1]6842.2
8,15,18,20,69391,6,13, Daniel (1]6Q5121 ~ 7,~ 23, 6Q6211 dieMl [1]6950 6'
18,21,24,6940 5,10,17,22, dWl [1]6833.4 deposit [1]681515 ; difference [8] 683111, 16,
25,6941 3,7,8,6963 20, date [6]6850 20,21,22, apo-Ited [1] 683217 6832.3, 6833.3, 6Q35 6,
6964 19,6965 2, 11 6929 12, BQ30 7, 603115 depoaItIon (27) 6856 10, &J3g 23, 6fUO 6, 7
Court [17] 6805 3, 681323, DATED [1] 6970 14 6857 6, 6866 22, 24, 68673, dltfwencea [2]6850 25,
6844 11, 15, 6B45 1,4, dated [3]6850 11, 60245, 20,68755,68918, 6Q38 17, 68516
6846 3, 13, 6856 9, 68572, 6927 12 6041 4, 22, 24, 6fU2 1, dltflcult [1] 6846 2
690725, 6P08 17, 691325, datu [1] 6S86 25 6043 21, 6Q.U 8, 6047 12, difficulty [1] 6914 10
692715,693319,6035 15, David [1]6Q.U 3 6948 6, 605114,25, 6Q52.1, , dig [1] 6842.10 _~
6939 12 Davidson (1]6867 12 6Q55 17,~ 6, 8, 6058 10, diligent [1] &J3g 10
court (7] 6842.13, 6848 6,10, Dawson (1] 6Q58 3 \ 23, 6Q621, 11 DIRE [4] 6913.20,692324,
6891 12, 17, 6924 20, 6965 17 day [1] 6lU6 4, 13, 6876 17, ..'0 depoaltlons [3] 6Q06 17, - ~ 6028 6, 6Q3O 2 _:.--'
courthouse [1]6892.25 - ,~ 6Q36 24, 6Q38.18, 6043.3, 6038 21,604118 - dire (2]6Q06 22, 25
courtroom [2]69071, 607014 I cWalUng [1]60374 - DIRECT [11]6805 24,6857 4,
6964 10 ~ day. (5]6825 23, 6B26 14, derive (2]6028 19, fjg34 24 - 688718, 6892.6, 6Q42.5,
Cove (2]6953 3, 6Q54 5 tJ8gg 10 , deriving [1] 6935.10 6Q.U 17, t»48.10, 6052.3,
cover [2]6850 6, 11' de [1] 6S08 23 o-cribe (1] 6845 5 ..r" 6Q5811, 6Q5g 4, 6Q62.17:i _
coverage [1] 6B36 12 dNd11nu [1] 6914 4 describe [5]6868.18, direct [1] 6Q45 12'
covered [6]68061, 6838 22, deal [8]684519, 689711, 688518,601325, 6Q14 22, :: direction [4]688Q 22,23,
6846 24, 6909 13, 6914 14, 6906 2, 6Q33 3, 6Q36 17, 691a 17 6928 21, 6970 13 1

, 6951 2 1 _, 6965 13, 14 , 1 \- dueribu [3] 6870 16, Director [1] 6806 13
covering [1] 681522 dealing [2]682723, 6923.12 6871 4, 6872.16 - director [1] 6857g
covers (2] 6815 19,20 ,deals [1] 6857 17""l description [1] 682110 Dnc:tor. (7] 6810 7, 6042.2,

- coves [1] &l35 2 dealt [3]6812.5,60373 designated [2] 6863 23, \~ 4, 6Q.U 11, 14, 6Q4Q 2, 6Q56 9
: create (2] 691717, 6Q.U 24 debris (3] 685Q 10, 6Q5O 18, 6Q5g 1 .. dlugree [1] 6fKJ8.4

created [1f691715 - 6Q512 - • ,-......., l designed [3]6835 6, dlugreement [1] 6013.1
creates [1] 681723 I - December (8] 6857 7, 6868.5, 688tJ 10, 6081 7 -" disappointed (2) 688113, 15
Crus [1] 6Q44 3 6Q196, SU"9, f»4B.7, detaU [1] 6845 5 ~ dlacem [1] 6836..16
crew [1] 6919 16: : 6Q52.1, 6Q56 7, 6Sl62.12 • -detect [4] 6830 6, 6834 25, - dlscloud [1]~ 9
crew. [1] 68rg 9 decent [2]68Q8.16, 17 ~ 6835 16, 6855 4 J - - dlscloaa [1] 6003.6
criminal [1] 6Q38.6 decide (5] 6932.25, 6Q33.1, 2, detectable [1J 6855 8 dlscloaure (1] 6882.15
criteria [1] 6962.24 6, 60378..... detKtJon [1] 6811 4, dlscloaura [1] 6883.5
critical [2]683416,6835 5 J decided (5] 6806 6,6870 17, detennlnatJon [3] 6882.14, dlacounlge [1] 6Q6112
criticized [1] 6014 8 68Q3.2, 6Q.U 21, 6Q5O 8 60312,6063.6 Dlecuu [1] 6006 9
critique [1] 6932.2 declaJon [1] 6845.22, 6886 8, determine (3] 683615, _ - _ dlscu•• (3] 6871 20,688914,
critters [1] 68071 I 688819, fi8Bg 17,25, 6Q2g 15, 603716' -~ - 6Q24 8- .:-...-~)

CROSS-EXAMINATION (1] 68gQ 19, 6Q14 20 detennlnlng [2] 6fUQ 22, dlscu.sed [4] 6870 5,
6002 18 _. declNma [1J 6888.23, 6S162.24 6880 22, 6Q5g 23, 24
crou-examlnatlon [lJ DEE [1] 6P4a 10 deWred [2] 68QQ 21,25 dlscu.... [2] 6Q10 3,
6Q38 1fJ 0.. (3J 604712, t»48.6, 12 detoured [1] 687714 6Q12.17 _~ _ ~ J

Crude (1] 6854 13 deed (3J 68Q3.12, 14, 68Q6 25 develop [2] 6823.3, 6834 11 dlacu••kM1 [1] 6870 6,
cuddly [1] 68072 deep [4] 6811 3, 681623, 25, deYeIoped [5] 6806 17, 68763, 6, 6881"9, 6026 14,
cueing [1J 6842.19 681a 10_ ~ .-: JO j \ , 6B2O 22, fjg34 20, 6fJ.f8 16, 6Q5g 1fJ, 6S165.4 ~..
cuff [1]69378 - default (1] 6S154 21 '" ,,.,,. 6Q.4Q 18 dlscu••1ons [3] 68BO 19, 23,
culture [9]680619, 20, 21, der.ndan&a [2]6IJg119, deveJopment [14] 681020, 6882.24 - _ ' 7''4

680725, 6808.11, 68103, 4, 6Q1117 6B2O 8, 23, 6857 9, 10, dlamla(1] 601712
6812.14,6813.20 detlclency (1J 68172 8862.19, 687a10,6886 1, dlamlaMd (3] 6Q25 3, 4,
culturing [1] 6808.13 definIteIV [1 J6Q48.15 &l35 12, 6Q45 1, 6Q52.16,. 6Q2g,18 J r 1 ;-..".'r ::

Curiosity [1J 6Q27"24 degrwe (4] 6,92g 3, 6862.17, 6060 6, 606121,22 Dlaperunta (1] 6854 13
curious (1] 6Q27 22 ~ 6868.2, 3 - ~":: I _ deYlca [1] 6811 5 dlapoaal [3]68875,6888 15,
curr.nt [3] 681725, 6859 12, delay [4] 68rg 19, 6880 3, 8,'" DIAMOND (72] 684112, 6S151"9 -,- , -::
13 603722')00- ~ -,. 684520,68462,15,21, dlapoae[8]68861,688711,
currently (4] 6865 3, 6800 22, delayed [6J 6877 25, 687a 12, 6lUa"2, 6856 7, 9, 6891 19, 19, 22, 24, 6888.6, 19,
6959 6, 6961 5 ~ 18, 23, 68rg 1, 6880 2 68Q2.5, 7, 68QB.5. 20, 688Q 10 "... -Jw
cut (1]6886.2 demand (1] 68lU 4 600114,22, 6S102.17, 23, dlapoalng (5) 6888"22, 23,
cycle [1] 6814 15,22, dernonatme [1J 6B54 2 6005 8, 10,6006.5. 21, 25, 6888.3, 23, 688Q 14
681714,6823 11, 682422, demonstrated [3] 68378, 15, 60073,6, 13, 20,6008.13, 25, dlapfopcMtJonate [1] 6838.7
6835 4, 5 18 - 600Q 4, 12, 15,22, tJ112."25, dlaput8nt [1]~6
cyc'" [1] 68244 density [1] 684Q.13 5113.21, tm1925, 6020 1, ~ dispute (5) 6810 8, tm12.9,

Department ("] 68(Jg 24, 4,8,69232. e, 7, 22; 6Q24 13, 6S125.17, 6S332.:6, 7
6812.12, tJg15.17, 6016.7, 15, 6f¥Zl10, 6928.5,7, ( dJaput.d [2] 6008.8, 6031 22
6Q23.19,2O, 6Q2t1.10, 6S16O 7 6a32.23,6833 1,5,10, 14, 17, dlaputlng [2J tJg32.14, 19
dependent [1] 6S152.18 24, 6G34 4, e, 683612, 19. dluJmU. [1J 6Q35.-Q
depending [1J 6878."9 ~ 1, g, 11, 18, 24, 683814, dluolutJon [1] 68fJB.23
depict [1] 6871"20 16,19,23, 683G 3, 6lMO 20, dlatwlce (1J 6816.20
depicted [3] 686Q 17, 6872.5, 6964 18,25, 6Q66 e dlatlnct (1] 68244
20 - t - Diamond (7] 6844 18, 6846 8, dlatingulatUng [1] 6863.15
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explain [1J 6Q28 12
explaining [1J 68n 10
explore [1 J6858 3
exposed [5J 6824 12, 6,92g 6,
7, 10, 6834 24
exp..... [1J 6963.23
expreued [1J 6883 8
extension [1J 680618
extensive [1J 6825 13
extent [4J 6858.7, 6868 22,
6Q14 14, 6922 15
exlnl (2J 6954 25, 6955 3
extreme [1J 683114
extremely [2J 6855 B, 6Q34 19
Exxon (12) 6S05 10, 6834 11,
6850 3, 6854 6, 6Q05 25,
6912 12, 6035 18, 6fU1 21, ..
6Q526, t)g62,2O, sgea3, 8
Eyak (36J 691722, 6fU1 21,
6Q42 1, 3, 8, 6fU3.2, 10, 18,
69-U 10, 12, 13, 15, 21,
6945 5,12,17,19,24, 6fU8 7,
6949 10, 14, 6Q5O 2, 25,
6Q5115, 6Q52.2, 6, 9, 13, 15,
16, 17, 20, 21, 6f153.21

-F-
F-I-o-y-d [1J 6856 25
face [1J 6852.19 
facility [1J 6Q5g 20
Fact [1J 6896 16 ~

fact [33J 6820 23, 6B26 9,
682716, 20, 6,92g 23, 6832.9,
11, 6833.3, 683519, 6836 17,
6841 5, 6851 20, 6853 5,
6854 5, 6860 24, 6876.17, 19,
68n 21,6878.24,688618,
6888.5, 68QO 9, 6Q0114,
69106, 18, 19, 6Q12.24,
6914 12, 6925 20, 6Q33 10,
6937 19, 6961 5,6962 16
factor [2J 687Q 21, 6P62.21
factora [1J 6963.5
facta (5J 689Q 15, 600Q 23,
69109, 11, 6Q13.2
Fair [2J 6870 1, 4
fair [11J 6849 24,68788,
68BO 19, 688115, 17, 6882.3,
9, 11, 688717, 6B89 15, ,
69582
falrty [2J 6B5Q 1, 6887 15
falmea [1J 6Q()g 16
fall [5J 68172, 6824.23,
6800 13, 68SJ79, 6Q11-Q
failing [1 J6897 11
familiar [25J 684() 4,685718,
24, 6860 10, 12, 6861 7, 16,
6862.8, 13, 6865 23, 6868.7,
14, 20, 22, 68708, 9, 18,
6871 5, 6872.2, 4, 19,
6900 14, 6Q14 12, 6Q25.11, 12
familiarize (1 J6Q15 16
family (7] 680722, 6854 7,
17, 6855 5, 6B66 8, 6874 5,
689619
fantastic [1J6Q5g 18
fashion [1 J6Q14"24
faster (2) 6844 9, B9tU 14
father (1) 680723
favor (2) 6fU9 3, 4

STATE TRIAL TRANSCRIPT
fax (1) 6826 16
feasibility (2)~ 22, 6Q6O 1
fed....1[19) 6812 10, 6845 11,
6853.16, 6Q10 17, 6Q11 5, 11,
12, 19, 6Q124, 9, 69156,
6Q23 11, 6Q;2g 6, 69319, 11,
13, 15, 20, 6Q32.4
feed (5) 6816 10, 24, 6822 11,
68528
feeding [5J 68168, 13,
681723,24,683722
IMI [e) 6872 25, 6881 6,
6884 21, 25, 6928 19, 6934 21
feeling [3J 6885 2, 6938 24,
69654
fee.. [1J 6fU2.23
feet (2) 681624,25
fetlow (2) 6830 12, 6853.12
'-It [eJ 6834 16, 6835 17,
6Q21 22, 23, 6923.4, 6035 8
female (2) 681514,6842.12
femalea [1J 6842.12
field (1) 6890 19
flttaen (1) 6895 23
fighUng(2)6842.11,17
figure [4J 6838.12, tw2 5,
~8,6fU79

figured (1) 6950 12
f1guru (3) 6852.23, 6905 5, 6
file (3) 6903 11, 6925 6,
6Q5921
filed (1) 691622
fliea (1) 6SU2.14
ffll [3] 6938.13, 21, 22
fin (1] 6822.10
final (3) 691524,6928.22,
692Q 10
fInaJized (1) 691425
finance [2]68Q3.13
financial (3) 6920 13, &122:6,
6958.24
financing [1 J68Q6 15
find (2) 6B89 12, 6908.6
Fine (1) 6913.4
fine (2) 6856.17, 6963.20
flnger1lng (1) 68173
finish (1) 68n 9
finished (2) 680711, 6928.2
tnd [1] 6950 11
firm (1) 6847 10
tnt (24) 6807"24, 6813. 12,
6815.25, 682714, 6856.12, I

6865-Q, 6870 17, 6871 25,
6872.1,688518, 6888.2, 21,
688Q 7, 9, SKU 22, 24,
6fiJ14 1, 6Q15 10, 691622,
6Q19 10, 6Q27 9, 693725,
&138.23, B;3Q 14
flr8ttuInd [1J 6883.22
FWI [8] 5813.20, 5825 14,
6832.16, 6837 7, 19, 6B38. 13
n.h (79) 6807 13, 25, 6808.1,
5, 10, 13, 680Q 4,8, 7, 68103,
6811 7, 68152,5, 68162, fI;
681711, 6820 10, 13,
682121,23,24, 25,8822.10,
17,24,8823.3, 25,5824 1,3,
11, 6825.8, 15,21,24,
682G 24, 682714, 17,20,21,
6828.4,
6829 3, 1S, 20, 6830 1S,
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6832 5, 7,683310,6834 23,
6835 2, 6836 25, 6837 21,
6838 16, 6839 14, 16,
684117,18,19,68421,9,16,
21,22,6843 2, 5, 7,104,15,
16, 6852 3, 6, 104,20, 68S4 24,
6855 4, 5, 6863 17, 6865 20
F1aheriN (2J 6808 20,
681013
fIaheriM [8J 680715, 6808.7,
22, 24, 68105,21, 6835 10,
68424
fishery (7] 6B06 24,6825 14,
16, 23, 6827 16, 6852 19,
6853.4
n.hlng (17) 6810 9,68118,
6852.20,25, 6B54 21,
6B6O 13, 14, 15, 22, 23,
68611,6862.20,6883.9, 11,
14, 6B69 23, 24
fitting (1) 6024 2
Five (2) 6850 2, 6851 5
five (20) 680612, 680Q 25,
6819 16, 18, 68213, 6823.20,
682717, 6lJ3g 1, 6851 25,
6875 11, 68QO 24, 6QOO 4,
6Q04 5, 6, 6f153.15, 6Q54 3,
12, 6960 16, 17
fbdng [1J 6Q5415
fjorda (1)~ 20
flat (1) 6go() 22
fila (5] 6881 20, 6882.1, 9,
11,6903.22
flavor (1) 6813.3
FIoon (1) 6fiJ08. 18
flow (1) 6QOS.18
Floyd (1) 6856.23
fly (3J 68n-Q, 68QQ 1,
6916.14
ItyIng (1] 68Q8.12
focua (3J 6808.3, 4, 6873. 1
focuaMd [1J 6857 10
tocuuk1g [2J 6880 20, 22
FoIka (3J 6BB6 17, 6887 12,
13
fob (2) 6873.7, 68B4-Q
foUow (3J 686112, 6880 18,
6QtU7
follow-up (3J 6817 8, 6fiJ2B.5,
6fU3.4
following (IiIJ 6857"6, fJ867"20,
6Q41"23, t»K8, SU8.5,
6951"24, 6Q56."8, 61358:22,
t)g62,10
foUoW8 (1J tjg19 11
food (2J 6837"20, 22
forcea (2J 681a12, 6BB6 1
Ford (1J 6Q3g 1
forego (2J tjg1o-g, 6fiJ2ti4
foregoing (2) 6970-Q, 11
forMt [10J 6lU418, fJQ10-20,
69145, 6fiJ18."20, 6919 1,
6Q212O, S32.4, 13, 14
ror.t (2) 6fiJ16.5, 6Q17"24
~[1]~12

tonn [4J 6814.23, 6855.14,
692716, 6aS3:23
fonnaI (2) B8tIO 10; 6lU3.10
formallmd [1J Sf8.13
formutat.i [1J 6853.7
forth (7] BBQO-14, 6Q05"21,

6Q10 7, 6Q12 7, 20, 6Q15 20,
692521
forty..lght [1J 6Q36 5
forward [1J 6918 10
fostering [1] 6Q12.22
found [eJ 6831 7, 24, 6832 6,
6833.20, 6BQ5 22, 6939 10
FoundatJon [3J 6812 8, 9, 11
foundatJon [1 J6850 5
four [14J 68174,6820 21,
6821 3, 6823.19, 21, 6853 2,
6875 11, 68769, SKU 20,
691611,12, 13, 15,69196
four-Inch (1] 6817 11
hctlon [1J 6956 14
frame [4J 6880 2, 6884 5, Q,
20
frankly [3J 68SJ4 18, 6895 B,
6903.4
free [1J 6912.19
FREED [1J 6857 4
Freed (3J 6857 7, 8, 6B66 22
freefy [1] 6912.23
Frequent [1J 68SJ4 9
frail [IiIJ 6815 15, 16,
6816 11, 6818 7, 6820 7,
6821 19, 6842.23, 6852 7
Friday [1J 693711
friend (1J6B66 4
front (5) 682116, 6lJg8 21,
6Q2O 4, 6927-B, 6934 8
fry (lil] 6822.7, 14, 6B2.5 18
682Q 6,6832.5, 17,6834 19,
6852.7, 6855."20
Fuca (1J 6808.23
fuel (1] 6Q5O 6
full [13J 6805. 17, 6858 22,
tJ8fJ710, 68SJ1 24, 25,
6913.11, 694114, 6P44 2,
6fU724, 6951 20, 6956 2,
~16, t)g62,6
tunctJon (1J 688724
functioning (1J 6878.13
fundamental [1J 6Q0721
funding (1J 6812.10
lunda (2J 6810:2, 68Q614
funny (1] 680718
FumJture (1] S13.17
twnJbn (1J 6Q13.16
future (2] 6886.7, 6957 22

-G-
galiona (1) 6836.-Q
Game (5] 6825 14, 6832. 16,
6837 7, 19, 6838.13
u-ne (1] 6863:24
prbage (3J 51:511, 6
gaw [4] 6811-Q, 6886.23,
68al16, 6927:23
g-.d [1J t)8g2;2O
Gee (1J6QtU1-17
gee (lJ 6Q3g 14
gecwat8d (3] 684710,
6881 7, 6885."22
genetic (1] 6812.4
geneCJca (1] 6808.12
geographic (2] 6886.18,
68SN1.-B
Gecxgla [1J 6808.23
get8 (2) 6853:24, tjg17"24

From explain to get.
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tH-rM:-o-c-k (1)6892.1
habfbrt [3J 6808 16 6812 3
886324 ' ,

hedn't [e] 887915,6888 1,
690415,8928.2, Bg3() 13,
894819
H.1t [1] 695713
hIIlt ["J 8817 17, esgs 23,
6909 17, 69tU 10
Mit (1J 8898 6
HANCOCK [2J 6892 6
69a.Z18 '
HIInCOCk Ie] 6891 20, 25,
6892.8, 800123, 6902.20,
6903.7
hend [13] 8805 14, 8858 19
6887 7, 8891 21, tJQ07 9 '
e913 tJ, tS941 10, tJrH3 24,
894720, 89511tJ, e955 20
8958 12, 6WJ2."2 '
hllndle [1]5842.18
Mndled [1J6SlO3.8
h8ppen1ng [2J 8862.9,
8912.23
happec_ (2) t1814 25, 6860 25
happy [1]~ 23
Harbor (10) 6841 2, 3, 8, 15
1tJ, 17,20, t1842.17, 6843.18'
88tIO 18 '
h8rd (3] 8808 8, 8845 25
89508 '
h8rYnt [9J B820 25, 6821 20,
6823.3, 8826 17, 5838. 11, 20
6839"20,21, 68tfO 18 '
h81wsted (1)8813.3
han't [2J 690717, 6939 14
h8tch [2] tJ81524, 6822.5
Mtcher1M [13] 6820 10, 12,
21,22, 68213, 17,8822.19
23, 8823.2, 682720, 22 '
tJ851 25, 8852. 1
hmhe'lY(32) 8808 22,
tJ807 14, 18, 22, 23, 681020
8820 8, 13, 15, 682111, 17, '
18, 24, 8822.1,10,17,21,24,
25, 8823.1, 6827 13, 14, 18,
19, 6828.4, 8829 24, 8852.3,
6,20,24
haded [1] 69511
hIIunt [2] 8912.19, 24
hawn't (7] 68tfO 8, 6885 1,
68741,12, 6888 5, 69(]g 17
693814 '
hazardoua (2) 8950 1, 23
he8d [eJ 88174,88714
8879 12, 6890 25,6903.'15
8925-g ,

Mer [9J 6805 8, 6838 1,

-
I

696318
honor [1J 6940 2
honored [1J 694223
hook [1J 6939 5
hope [1J 89281
hoping [1J 8925 15
Horwath [1J 695925
hot (1) B950 14
hour [2J 6909 17, 6964 10
hoUM [3J 6902.8, 6935 12,
69504
huge [1J 6960 23
huh [1J 6938 18
huh-uh [1] 886111
hum8n (2) 8855 8, 8
hump'" [1J 680717
hump. (1) 6842.10
hundred ["] 6815 17,
6895 23, 24, 25
hunting [1"J 6880 12, 13, 15,
22,23,68611,686221,
888310,11,886522 23
6866 2, 6873 7 "
hydro (2) 8861 17
hydroCtirbona [eJ 6836 18,
6837 1, 6853 24, 6854 25
685519,22 '

-1-
I'd (19) 8835 24, 6836 2,
8858 25, 6888 17, 8871 3, 25
8875 15, 6883.14, 8897 19, ,
89CU 12, 15,69363, 6938 9
695112, 6960 13, 6963 24 '
8964 8, 15. 20 '
l'w (24)880517,880812,
6807 14, 8810 19, 8812 2,
68131,6840 8, 21, 22,
6841 10, 8845 2, 6873 25,
688S 11, 6895 8, 11, 6896 20
6920 5,892721,69312, ,
693917, 6943.12, 6964 5 20
69652 ' ,

Id.ho [11 J8805 22, 6806 3 4
11, 12, 18, 19,20,8809 16' ,
88112 '
k1.. ["] 685118, 6869 8,
6888 17, 6939 16
Identtnc.tlon (1]6890 1
identified (5) 6863.23,
8877 2, t1900 6, 6919 13,
69635
identify (2)8822.10,6888 22
Ignorw [1J 8832.11
fmltga [1J 88118
1m8g1ne [3J 68911, 5, 7
ImmtlUUnlble [1] 6830 6
Immed'" [1J 6934 14
immediately [1] 6880 5
Impact (13J 6828.11,88319
6833.21, 6835 15, 6861 24, ,
8863 21,24, 6864 3, 8886 20
896023 '
Impacted ["J 8830 20,
883B.3, 885712, 88tU 10
Wn~[1]~3

impaired [e] 886910, 68711,
13, tJ873.18, 887417, 8961 23
impIIlnMnt (13] 8860 5, 15,
68612, 9, 21, 6862.10,23,

Guard [1J 8859 11gue- [8J 68117 690022 6850 14, 6884 13,690215,
6937 1, 15, fJ94.4 '19 6949'6 6905 13, BOO6 16, 69078,
7 8954"25 ' , 693612
g~",s [1J 684118 heard [IlJ 6lUO 6, 689717,
guy [1] 6894 20 69073, 16, 6918 14, 69611
g~ [5] 68185 68272 hearing [5J 6844 16, 6885 7,
682820 21 fJ92g 14' 6890 17, 6965 2, 8
gyTW ["J'6817 5 21 6825 6 hearing. [3J 687819, 21,
6820 17 " , 6879 1

Heath« (5) 694116, 6959 14
17,6960 1, 8 '
heavily [1 J6892 20
Heidi [1]8948 3
held [5] 8859 15, 8880 15
6881 9, 69+f 14, 6970 11 '
helicopter [2J 6877 7, 12
hellcoptera [1] 6877 8
help ("] 692418,6964 14,21
696515 '
hefpa (1] 681723
hence [2J 6877 23, 24
Hendrk:ka [2J 6887 1
HERBY [1J 6970 8
Hening [2] 6965 8, 7
henfng (3J 6846 24, 8965 5, 9
hey [1J BrU921
Hidden [3J t1870 7, 17, 6871 4
high [8J 6818.10, 6822:20
6826 5, 6831 14, 6853 3, ,
6854 3, 885613, tJ911 21
higher (5) 6831 25, 6832.12,
6833.13, 6878"9, 6882.11
hlgheat [1]6Q22.19
highway [1J 6894 25
hired (1J 8921"20
h~[1]682017

ht.tor1clllly (1]682716
hlatory [18J t1808.5. 8, 12,
6800 1, 19, 68277, 6828 5
6820 23, 6833.24, 6834 15'
18,25, 883B.24, 685121, •
6887 18, 691424, 6927 16
hit [1] 6825 1
Hold [2] 8927-g, 8935 20
hold (3] B884 15, 18, 8892 5
holding (3J 5842.22, 6948 23
holding. [3J 6872 18,
6949 15, 6963.-g
hold. (3) 6902.12, 6909 8, 20
hole [2J 6843 8, tJ964 20
Holm. (3] 6879 19 21
68802 ' ,
Home [2] 8913. 18, 6957 9
home [12] 6815 12, 13,
6817 14, 6818.2, 8, 9,
682118, 8823.1,2, 8805 1
695714 '
homea (5J 687819, 21,
8879 1, eg()3 18, 20
homing (2] 8812.11, 20
honeat [2J 889510,8929 3
Honor (35) 580517, 881325,
t1818 18, 881920;6823 4,
6828.13, 8834 7, 8835 21,24,
8839 22, 6843.22, 8847 7,
884B.13, tJ850 4, tJ856-g, 13,
8888"21, 88(f12, 6891 8, 19,
6901 3, 8005 10, 12, 6906 5
18, 800720, 6908 4, 8923 ~
22, 693619,
6938 25. 6939 8. 9, 6940 1,

gifts [1] 6898-g
Gllmeu-r. (1J 6810 15
Gift (2J~ 12, ea98~
gift (2eJ 681022, t1813.18,
8814 15, 6826"10, 13, 14, 18,
6847"5, tJ8571tJ, 686811
6871 19, 8872:2, 8880 1 '
8882:25,8898.7,800110:
60061,891113,891825'
6925 20,693919,21, ,
8940 14, 8963"24, 69651, 12
Given [2J 8949 8, 10
given (9J 6813.13, 6873"2,
6875"23, 6889"23, 8933:3, 23,
8934 10; 8942.18, 8949-7
gm. [2J 6909"20, 8927~
glYlng [2J tJ926 4, BrKl1tJ
Glacier (1J 6959"18
glacier [2] tJrU7 7, 6959"19
glaclen (2) tJ914 14, tS9475
glad (1J 6909 5
goes (3J 682110, 6878;'9
692715 '
gold [1J 682712
golly (2) 8939 7, 15
GORDAOFF [1J 6958 11
Gordeorr (3J 6955 17~ 7
8 "
gotten (1J 8888"2
go'f."..nce [1J tJfU9"2
gowmed [1J 8942.8
gowiiliiIW [1Q) t181022,
6811"21, ts82511, tJtU5 12,
6853.17, tJ858 17, 8910 17,
e911 5. 11, 12, 19, tJ912.4 10
6923 11,~, 693113,' 15.'
20
gnKfe [1J 6934"21
Grant (2) 6812:13, 14
grant (5] 6811"23, 6812.7. 12,
16,17 '
gntrlts (1]6811"20
graph [1] 8900 1
gnsvel 19]6815 19, 23,
6822.3, 17,682418, 24,
6828 22, 6820 5. 11
grazing [8J 6859 13, 15, 17,
20, 22, 24, tJ86g 15, 16
grMt Ie] 681411,6828.2,
6835 19, 6841 3, 22, BlU2. 15
greeter [1] 688117
greatest (1J 6835 9
green [2] 6827 11
grouly [2J 892115, 18
ground [1J 8900 22
ground. (3]68251625
683422 ' ,

group [1"J B820 21,683119
684118, 891821, 8919 19 '
8921"20, 6923.15, 17, ,
8925 18, 19,21, 8929 8, 9
group. [5] 6810 10, 6813 9
69184, 11, tJ022.2 '
grow [1] 6817 10
growing (3]6825 4,683310
8852.5 '
growth [10] 6831 3, 23,
6833.8, 14, 18, 23, 25, 6834 1
20,88543 '
gtJllllIlltee [1]693714

B..c~~

gift [2] 6896 21,22

gift to impairment



From Impairments to Land

-L-

-K-

1.0 [1] 6811 ..
IabomoIy (1)6854 2
IIIdl [1] 6876.5
IKbd [2] 6016.13, 15
IKb [1] l5g()() 16
~[1]6B68.1Q

a.Jd (1) 6IBr10
L.aka (5)6811:2, 688117, 24,
tJ862.1
lake 13] 6808.16, 6811 3
.... (2)6820 16, 6Q4Q 25
land 113] 6875 7, 6876 2, 8,
20,21, 687a1,23, 6880 7, 20,

K-I-t-.-o-n (1)604116
kayak (3)6864 17, 6S65 14,
68665
kayakJng [2] 6868 13, 15
tc.1er (1)6813.13
kMp (1)6858 13
K.Mp1ng (1) 6Q22.4
kMp8 [1J 6Q64-g
K.J1y 11J 6Q(U 25
KenaI 11] 6820 3
Mpt 11) 6fUO:11
KevIn [1] 686112
KlB (1) 6868.22, 6887 25,
6875."6, 6885.4, 8
Klliuda 13)68616, 6871"22,
6873.19
Kbon 11] 6SU11tJ
KIzhuyak 13] 686114,
6871"23, 6873.1Q
Knight (5) 6033.15, 22,
6Q35.7, 10; 6Q3d5
knowing 11) BQ32:24
knowledge 115) 6857"23,
6858.3, 6B6O:2D; 6862.10,
6865.3, 6B68.1Q, 6870:10;
6872.7, 68fiJ78, 14, tJfJ04"21,
(ig52.5, g, 6Q55.10, 6063.14
knowledgeable (2) 68SU 20,
t)g5g2
Kodiak (38)6820 3, 685710;
6862:2, 6867 3, 23, 6B68.7,
6874 24, 6875.2, 7, 6878.5,
l5883.10, 6888.4, tJ88Q.14,
_1"2, Q, 68Q2.-g, 10, 13, 17,
22, 23, 68Q3:2. 4, 68SU 5, 10,
20, 23, 68Q5.3, ~"6,
68Q73, Q, 14, _8:25,
6Q02.12, 13, 21, fJQ03.18,
6905.2
ICupreanof [e)6B62."6, 11,
6871 23, 6873.1Q, tJ8g8.-g, 11

-J-

ISEA (13)6Q11 6, 11, )ucy (26)6805 8,6806 25,
6Q18 14,22, 6Q19 1, 13, 18, 68072,6808 19, 68145,21,
6921 21, 6Q32 10. 12, 13, 681824, 6824 6, 68278,
6Q33 22, 6Q3410 682'120,6830 15, 68317,
IaWnd [64) 680720, 6857 10, 6833 7, 6834 9, 6844 13,
6858.18, 6862 13, 14, 22, 6847 12, 24, 6850 14,
6863.1,20,68645,68657, 685512, 685716, B&n7,
17,68674,23,6868.7,20, 68QQ 6, 6Q0514, 20,6006 22,
6860 6, 12, 6871 24, 6872. 16, 6Q3Q 24
6873.15, 20, 6877 5, 6883.10, juvenile [2] 681424, 6834 20
6885 5, 7, 12, 16, 20, 22, 24, juvenllu (3) 6824 2, 6835 12,
25, 6886 2, 4, 6, 7, 17, 22, 683722
688720,
23,25,68887,10,21.
6889 1",,20,6891 3,9,
6895 3. 6902 13,22,6933 15,
22,6935 5, 7,10.24,6936 5.
6959 1"', 17,6960 2,6
IaJand (8)68194, 685Q 10,
14, 6864 3, 6865 18, 6886 21,
68fiJ74, 6035 2
Isolated (1)68245
Iuue (24)6844 22, 23, 24,
6845 3, 6, 18, 6lU6 5, 23,
685115, 685Q 20,68744,
~4, 6005.25, fjg06.2,
6Q08.16, 600Q 18, 6Q16.18,
fJQ20 22, 6Q23.g, 6Q3O 20,
&l36 22, 6Q3715, 6Q3Q 4,
BP48.18
Issued [3J 6850 1, 685115,
685Q.1
IuuM (5) 685712, 6887 15,
6Q08.16, 6Q2Q 22, 6Q3Q 15
It'll (1] 6844 25
Itema [1] 6003.5

J..o..n.n.+o.n (1)6SU4 5
jIIcbC (3] 6856 19, 6867 6,
srn3.-g
JAMES (1)6Q5Q 4
JM1ea (2) 6058.10,23
jams (3) 68Q2."24, 25, 68Q3.1
~ (2)68Blr6, 6Q57"6
JapM [2] 68177
JoeJ (3)6814.17, SlU1 21,
5Q0612
JohnIon 11] 6SU4 3
Jonattwn [1] S58.17
joumaIa [1] 6813.16
JOy [1] fJQ70.21
Jr (2)686121, fJQ13.12
JuM (1) 6808:23
Judge [11] tJlU4 11, 6a)5.2O,
tJQ10 1, 6Q14 22, 6918.2, 17,
fJQ1922, 6Q23.23, 5P275, 19,
6fUO 13
judge (1) 68Q2.14
July 14] 6815 11, 6857 7,
6868.5, S58.25
jumped (2) 6Sll3t1.23, 25
jumping 11] 6828.3
June (3) 6816 12, 68QQ 8,
6SU8.Q
Jw (2] tJQ08. 19
juror (2)6fU1"6, tJQtU-g
Jury (9)6805"2, 6844 14,
6848.11, ~114, 16, 6Q05 19,
6fJ071, 6fU1"2, 6Q64 17

6812 16, 6854 22
infefTed (1)686Q 21
Influence [1) 6854 13
Influenced (1)6963 3
Informal [1J 6P43 9
Intonnatlon f18)682616,
68312, 684510, 6857 23,
6865 19, 686Q 9, 6870 25,
687112,6873.3, 5,6,8, 12,
17, 687625, 6883.22,
6fXJ715, 6Q08 1
Informative [1)6848.25
Intonned (1)685110
Inhertt (1)6818.13
initial [1J 6Q15 8
initiated [1J 6Q32.17
1naJat.nt (1) 68Q6 23
Instance [3] 6853.1, 6855 23,
6Q3322
instincts (2) 6Q37 7, 9
Instftute [3] 6806 14, 6812.18,
6Q2625
InstItuW (2) 6806 16, 17
Institution [1] 6Q11 6
InstructJon [1] 6Q63.24
Inatructiona [2J 68Q() 10
Inatrumenta (1) 6855 7
lnauttlclency [3] fJQ171, 3,
6Q643
Inaurwlce [1] 6SQ6 13
IrUnds (1) ss;l35 18
Int8nsIty (1) 6852.25
Ina.nt (1] fjg06.22
Intec'cept [1 J 6811"6
Int«cepting (1) &925 22
Interat (9) 6807 13, 18,
686615,6876.5, 68IU 7, 8,
10, 60163, 6Q45 12
~ (3)68IU 19,
6888.19, 688Q 12
InterutJng [1)684717
IntereatJngIy (1)lmQ 10
Int«eata (1) 6883.17
Interfered (1) 6Q6O tJ
Interior [4J 6015 16, 6Q16"6,
6P23.19, 6Q26 10
IrUm (1)684710
Internal (1) 68SU 1
Internal (2) 6846.22, 6G33."25
Intiem.aJonIII (1) 8iOB.19
IrUrpreOng [1] 68IU 12
InCenupt (2)688Q 7, 6Q18.1
~ (1)6Q22."25
intertidal (1) 6lU3.11
Introduce (1) 6887 2
lntroducUoa (8)lS8M25,
6Q248, 11, 8fJ275, 14,21
Introductory (1)6Q56 5
Introductory (2) 6SU1 23,
6058.21
IntuJtIve (2)6836.8, 11
~(1)6878.1tJ

Involve (1)~5
Involved [17] 6808.25,
6834 17, 6861"25, 6875.8,
6876 19, 687V 10, 6882.13,
68IU 1, tJ88514, 1P; 68Q5 20,
6Q14 1,8, 11,60156,
6Q22.16, eg:j) 21
involving [1]~7 8
IrNlevn [1] 6Q02.23

STATE TRiAl TRANSCRIPT
6863 18, 6864 13, 19.
6S65 25, 6961 1, 15
impairments (2) 6864 1,
696118
Implement (1)687813
Implementing [1J 6916 7
implications [1J 6854 21
Importance (1)6808.12
Important (8) 6832.14, 18,
6838 25, 69165, 6, 8, 9,
69635
Importantly (1) 6916 9
Impreulons [1J 6836 15
Imprint (2)6818.3. 5
Improve (3) 691421,
691510,14
Improved (2) 6015 3, 25
In-Idnd [1J 695415
lnacceulble (2)691414,
69152
Inadequacy [1J 69173
Inadequate [2J 6Q2115, 18
lnadmluible (3) 6909 25,
693610,13
Inc [1] 6Q08.18
Inchu (1)68174
Incidentally (1)6lilO5 1
Incidentally [2]~ 2,
6852.10
Incldenta [1] 687714
Include [8] 6810 12, 681621,
68745, 6882.23, 6Q10 6, -
69368
Included (8] 6838.18,60161,
2, 12, 6fn9 17, 6056 13
Includ.. [3J 6810 16,
6839 17, 6863.10"
inclusion (2) 68872, 9
Income (4)6Q34 24, 6Q54 18,
6960 11,15
Incorporate (1)6808.6
Incorporated (2) 6P24 5,
6928.24
Incorporated [1J 6Q2g 23
Increased (2)682719, 25
increasing (1) 6820 9
Incubate (4) 6815 19,
6820 13, 6822.5, 6852.6
Incubatad (1) 6lJ2g 16
Incubating (3) 6822.17,
682416,24
incubation (9)6816.11,
6820 17, 6825.2, tJ82g"6, g,
15, 6831 24, 6834 18, 6835 8
lndentatJona (1)6886.19
Independent (3)687Q 19,
693610,13
Index [1] 68376
indicate (2) 6852.17, tjg3() 23
1nd1cat8d (1) 6855.3, 6864 7,
6878.2, 12, 6005 22,600613,
6930 18
indication [1] 6957 21
indirectly [1] 6864 16
Indlvlduala (9)6858.21,
686610,68751,688524,
6886 22, 24, 68876, 12,
68884
Indoctrinated (1] 680725
Indulge (1 J6808.22
Industry [4J 6806 19, 20,
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24, 6881 2, 68872, 10
land (123) 6845 9, 17,
6846 16, 6857 12, 6859 17,
19, 6860 5, 11, 6861 22,
6862 6 10, 14,23,6863 1, 18,
6866 11, B867 24, 6868 1,
6873 23,24,68752, 6 8, 15,
19,68765,6,23,6877 3,4,
17, 6879 16, 6880 1, 4, 12, 25,
68816,688213,
6883 12, 14, 19,23,25,
6884 3, 19,22,23,24,6885 3,
6886 1,7,22,23,68876,12,
25,68886,14,21,688911,
12,6890 2, 21, 6893 7,10,
6897 14, 691021,22, 6911 7,
10,691210,15,691322,
69141,3,5,13,18,21,25,
691521,22,25,691722,
23,691821,23,69211,19,
6923 14, 17, 6925 17,24,
69261,692817,692920,
6931 14,69428,10,6944 21,
22, 6945 4, 20,6946 1,3, 18,
21,694710,69488,13,14,
6949 8, 6955 1,3, 69ST 1, 8,
15, 6961 5,6, 14, 6962 16
lands (64] 6857 24, 6863 20,
6885 2, 6888 10, 22, B889 14,
6890 1, 6911 2, 14, 16,20,
6912 13, 6914 8, 9, 15,
69152, 69173,24,691811,
69217,12, 6922.8, 6930 14,
20,6932"9,16,693413,
6942.9, 17, 20, 6943.2, 6, 13,
18, 6945 17, 19,
6946 ~, 9, 12, 15, 19,23,
6948 20, 6949 10, 16, 19,
6950 2, 25, 6951 2, 6952 6,
10,695613,14,23,24,
69575,18,6958 4, 6959 3,
6961 2, 12, 19
LANE (1]694810
1.JtrM (3)694712, 6948 6,7
lapel (3) 6856 19, B867 6,
6913."9
large (17) 6808 13, 6814 12,
68162, 681725, 8821 19, 23,
8827 19, 68282, 6829 22,
B833 23, B835 17, 684118,
6842 10, 6852. 19, 687520,
6914 14, 6928 15
largely (3)6914 14, 69152,
6922.11
larger 11) 8POO 21
largest Ie) 6806 20, 682a5,
B829 23, B838 23, 6878 5, 8
linen (3) 6895 5
Int (27) 6805 19, B830 1,
683B 25, C7839 12, 6840 22,
23, 6843"20, 68478, 5849 17,
6856"24, 686l13, 686Q 21,
6B95 8,6902:25, tJg13.13,
6939"9, 69'fO 4, tJ9wU 4,
~ 7, fJfKT 25, e95115, 21,
e9Sf"25, 8958"2, 8958.18;
8ge2.1,7
Iated [1J tJg18:8
In [8J 8845,:2, t187B. 1,
8904-5. 5115"23; tJfI19"23,
t»2O"11, t»f()-15, t19tU"3

LIi1d to microphone

STATE TRIAl TRANSCRIPT
LaTouche (<4]6933 15,
tm35 5,7,24
laughing 12]6006 12, 19
laughs 11]6006 16
launches (1]691225
l.attenthol (1]695925
lew (3) 6892.15, 19, 69104
lawsuit (5]6845 16, 6902 21,
691017,24, 692423
lawyer 12)6006 17, 6947 17
lays 11]689816
lead 11]692820
leading (1]687623
leapt (1]6939 16
..... (2] tm54 20, 6955 10
...... (e]6859 14, 15,
6869 15, 16, 6960 22
Leeve (1] 6843.5
IeIIVe (7) 6814 9, 6856 15,
688717, 6944 22, 69477, 13,
696413
IeIIVes (1] 6lU8 12
IeaYtng (3] 684312, 68983,
693711
legal [11] t1iU4 23,68453,6,
6846 5, 23, 6882.22, 6893 4,
6897 11, 693615, 6939 4
legislation [2J 6915 3, 6916 1
Ieglslattw (1 J 6926 7
leglslattwly [lJ 691513
Leroy (1]680518
IewI (7) 682613,68375,
6853.20, 23, 24, B895 16,
6923.12
lewis (3]6843 1, 6849 13,
6873"9 -
liability [3J 6907 24, 6008 5,
11
library (1] t19tU 24
1"- (17) 880715,68085,6,
12 25, 6809 19, 6814 15, 22,
6823 11, 6834 15, 16,25,
B835 3, 5, 6837 1, 3, 4
Itretfme [1]6947"6
light (2] 6Q06 15, 20
Lights (2] 6841 12, 13
limit (1) fR2111
Ilmtt.d [1]6837"24
UNDA [1]6857 4
linda [<4] 68Sd23, 6857 7,
tJ886 22, SfO 14
line 14] 882615, 6852.4,
6879 18, 6909 20
list (8) t5810"12, e836 3, 5,
68479, 10, e944 23, 6946 13
listed (4] tJ8gQ 5, 6900 6,
8904 25, 693118
IIst8 [1] t1954 17
IltIgat.l [1]~15
IltIgdon 123] 6903.5, fJ908 2,
13, 21, tIJOg-g, 10, 11,
691617,21, tJQ175, 19,
tJQ1a4, 6Sr.!O 19,20,21,
6924 1, 9, 6025 2, 13, 6926 5,
6929 11, 15, 19
live (4] 5815"8, 6832.17,
8894"23, 24
ItwdllJ5892.10
kMldlng (1) eoog 18
toc.tll]6858.17
IocaMd (1]689724

8-24-94 VOLUME 43
locations (3]685722,6954 3,
13
lodge [1]6863 7
log (2) 6959 11, 6963 3
long-term (2] 6834 24, 6935 8
longstanding (1]6929 15
looks (3] 6900 24, 6954 24
10M [1]6940 18
loss (2] 684721, 6848 2
lot [15]6826 24,685125,
6854 7, 68934, 6B96 9,
6897 19, 6904 14, 15, 17,
6009 2, 69154, 6930 19,
69312,6935 12, 6950 18
lots (14]6842 11, 68768,9,
6877 16, 18, 6883 16,
6890 18, 24, B895 4, BOO4 5,
6, 6935 1, 6936 9
loud [2] 6925 10, 6940 23
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PETUMENOS [47] 6844 11,
15, 18, t1iU5 7, 16, 6846 3, 8,
11,6905 12, 15,20,6006 9,
23, 690711, 690B 4, 10,
6910 1, 6, 15, 691924,
6P2O 3, 6, 6922.25, 6923 23,
25, 8924 14, 16, 18, 6927 14,
19, 24, 6930 1,3, 8, 10,
6931 7, 6P33 19, 6935 15,
18,21,69361,3,7,694718,
69655,7,9
Pwtumwno. [4J 690721, 25,
6912.25, 6929 11
Phillip [2J 6830 17, 18
phone [2]682616, 18
phonetic [1] 6920 23
phoney [1] 692824
photographer [1] 6843 12
photograpl1s (1) 6849 1
ptty.lailly [1] 69CU 16
pick [2] 6855 24, 6918 11
picking [1] 6855 23
pickup (1) 6855 15
picture [2] 6842.15, 687523
plcturea [1] 6843 13
piece [5] 6884 25, 6B94 16,
6895 4, 6913 10, 6944 19
PIgvfIIe {1] 6806 5
pink [3e] 68074,68148, 10,
22, 6815 1, 2, 6816 17,
6817 19, 681S1 2, 16, 6820 2,
5, 23, 24, 6823.18, 25, 6B26 9,
11, 682710,23, 6828 12,
6830 21, tJ83112, 6B34 10,
12, 13,683618, 68375,
6838.20, 6IUD 10, 20, 6841 9,
tJ842.3, 6&f9 5,
68544,11
plnka [3] 6807"6, 6814 12,
684919
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i ~) prt (1J 6880 10 6880 13, 6906 3, sgog 20, primary (6J t)82g 14, 686723, prop«tia (32J 6846 1g,
I place (12J 6858 7,687622, t)g3() 24,~ 1 6880 4,6885 17, 6P45 4, 686115,6868.7,14, 19,21,

6886 20,~ 25, t)8g8 17, poartlona (4J ~12.18, t)g52 24 68708, g, 18, 22, 68711, 6,
68Qg 10, 12, ~17 10, tm21 7, tm252O, 23,~ 15 Prince (<46J 68()74, 68148, 13, 21, 6872.2, 4, 8, 10 11,
6930 14, 17, 6963 18 poaftlve (2J 6960 10, 23 10, 6815 11, 6816 17, 18, 23, 12, 22, 6873.18, 687a7,
placed (4J 682417, tm1110, poaalbllrty (1J 6886 21 68171,9, 681a 10,25, 68lQ 17, 68811, 6883.10,
tm19 13, 6922 1 post (1 J6879 24 68194, 6, 14, 19, 6820 6, g, ~22, BOO3.g, ~1g 14,
placer (3J 6858 9, 10, 14 posted (2J t)g61 9, 14 11, 18, 19, 21, 24, 6822.13, 6Q32.3, 6Q61 23

I

I places (1J 6872 23 posting (2J 6961 5, 6 6826 6, 6827 7, 10, 682a5, 7, property (94J 685718, 22,
I I plalntlffa (11J 6848 24, postpone (2) 6878 19, 21 25, t)B2g 14, 24, 6833.24, 6B59 8, 9, 6S6O 3, 8, 9, 19, 25,
'----1 6853.1), 6857 13, 15,20, postponed (3J 68n 23, 24, 6B34 12, 683618, 20, 68611g, 6863.22, 23,

6868 g, 689721, tm24 3, 6, 68lf} 20 683716,21,6838.21, 6868.24, 25, 686Q 1, 4, 6, 7,

I tm27 17, 6Q372 postponing (2J 68764, 6 2~, 25, 6840 21,6804119, 10, 12. 17,23, 68702. 6, 10,

I Plan (6J 6840 14, 6849 17, potential (10J 6831 8, 684319,68521,6853 23, 12, 6872.20, 6873.4, 7,
68S5 8, 22, 6886 6, 9 6B34 13, 17, 6835 1, g, 685518 6874 1, B, 10, 11, 16, 17, 18,
plan (5J 68S5 12, 15, 19, 68n 2. 68817,68871, principal (1J 6lU5.7 24, 68n 20, 687a6, 688110,
6886 3, 6B8B 4 ~~4, 6Q358 principally [1J 6820 24 6882.1,4,

I plankton (2J 6822 12, potentJaUy (7] 682412, Prior (1 J6860 2 9, 1~, 6883 17,6884 8, 9, 25,
l...- (;84g 13 682fi 6, 11, 6835 18, 6B8B g, prior (27) 682716, 6IUO 16, 6885 ~, 6887 2, 20, 23,

planned (1 J6000 2 ~264 6B57 25, 6B59 1, 8, 6S6O 3, 6888 19,6889 1,20,6891 2,
Planning (1J 6BlJg 13 pouring (1J 6822.4 11, 19, 6862.6, 14,6863.2. 3,68949, 17, 6895 3, ~,
planning (2J 6868 3, 68n 24 Power (2J 6811 24, 6812.3 6868.24, 68702, 12, 22, 6WlJ7 2, 9, 2~, 6898 15, 23,
plans (15J 6840 13, 685711, practical (1J 680B g 687110, 6872.12, 20, 6873.4, 6899 20, 22, 6900 12, 13, 15,
6B66 11, 68745, 9, 15, 23, practice {3J 6892.14, 20, 687520, 68n 5, 6881 2. 16,17,19,23,690110,11,
6887 19, 21, 22, 24, 6B8B 5, 6893.4 68IJg 21, 68fiQ g, 6{100 5, 12,15,17,18,24,25,
6BB9 19, 6Q61 21, 22 practicing [1JBBg2. 15 6Q2g 12, fm5Q 25 6903.25,6922 5, 6Q2815, 19,
plat (4J 68n 24, 6890 12, 14 precedence (1J ~15 5 prioritization [2J 6tU4 19, 6Q3O 19, '
plate (1) 68!)(J 20 preceding {1J 6Q3114 t»f6:g 6934 15, El945 25
plata (1J 6881 4 p...clpltoua (2J 6Q35 3, g priority (3J 6tU4 23, 6Q48 13, PROPES (4J 6Q13.2O,
play (1J t)gJ() 25 precluded (1J 687a 14 5473 6023.24, 8Q28.B, t)gJ() 2
Played {2J 682115, 6841 14 predict [1J 6825.20 private (S] 6BB6 22, 24, Propee [14] BQ05 11, 21, 23,
played {1] 6950 11 predictions [1] 6852.15 6887"6, 12, 6888.3, B 6Q06 4,5, 6Q10 10, 12, 16,
PINN [18J 6805 16, 6lUa6, predominantly (1J 6863.5 pro [1] 6lU6 11 ~1116, 18, 23, ~12.7,
11,685621,68676, g, preface [1 J6Bljg g probability (1] 6Q34 20 ~13.12,22

689112, 18, 23, ~13.8, prefwence (1] 6Q3724 probMm (7] 6Q06.24, 6Q06 4, proportion [1 J6fUQ 14
694112, 6tU4 1,~7 22, pr.judlce (3J ~1713, ~114, 6Q33.7, t)g36 21, proposal [4J ~16 12, 6Q21 8,
~118, 6955 23,~14, 6Q2Q 18 Bfi40 13, 6Q65.3 BQ3418

I 6962 4, t)g65 17 preUmInaries (1) ~1g 8 problema [1J 68fU 1 proposala (3J ~15 20,
I I please 120] 68()5 12, 13, 17, preliminary [1] 68n 2 procedurea (1] 682120 6Q1a23, 6020 25

19, 6856 22, 24, 686710, 13, prep.raUon (1 J68n 4 proceed (2] 6857 3, 6Q14 20 proposed [8J 6858 6,

r 1
6913.6, 9, 11, ~1 9, 13, 15, prepare [1J 6893.21 proceeding [1] 6858 14 686117, 6B8B 3, ~18 to,

I 6943.24,69444, t;g5116, prepared [6] 684616, 19, proceu (18] 6846 17, 6020 14, 6021 5, 6922 2,
1 6955 21,~11, 16 ~1g 23, ~2O 11,18, 6Q70 12 687623, 6BQO 17, 6Q10 25, 6Q31 gU

pleased (3] 688113, 14, 18 preparing (4J 6845 3, 6876 2, S12.5, 6, 8, 6Q14 17, 23, protec:t.d {3J 681520,

LJ
plots (1] egs7 11 68lU 24, 6Q2Q 22 S1715, 17, tjg22., 10, 6Q23.8, 6822.2, 19
plus (1J t)82g 19 praenc:e (1] 6'10514 6Q25 22, 6Q2g 6, 6Q32.17, prot.cta [1 J6815 22
podium [2J 6806 25, 6fXJ712 present [4J 688615, 6B8B 6, 6tU41Q,6rU6.-Q prove (3] 6fXJ7 24,~ 11,
point [10J 6824 25, 6835 10, ~10, 6Q64"6 IJ"OC*" (1J 68372 14

- 6853.25,685717,688615, presem.tJon (2J egJB 22, produce (1J 682720 provide (3] 68n 18, 6Q3Q 12,

I t
6BB9 2, 6898 22, 6g()g 7, 6Q375 produced {3J 6820 10, 11, Bfi40 3

I ~27 15, 6932.3 praented [2] ~1g 3, 5 6Q2315 provided (1 J6847 g
<--.J pointed [2J 602710,19 praenUng [1 J6t119 5 production (1] 682517 Public (1J ~70 21

pointer [1] 6B9B 7 pre••RbI (1] 6Q38.21 prcMiuctive (2] 681724, public (sJ 683612, 68S5 7,
I I pollela ("] 6942.8, 10, 12, 13 prea«V1ItJona (1J~ 5 6830 1 6BQO 17, 6SlO2.12, ~12.211

I policy (15] ~12.21, 22, pr.••cw (1J 6Q48.2O proMaIonaI [2] 692aQ, publicly (2J 6846 17, 20r
'-- 6942.15, 1Q, 21, 8lU3.2, 8, 13, PrukMnt [3] 6Q5610, 15'162.12 publish (2] 6826 7,10

15, 6948 13, 15, 6Q4Q 4, 6Q5l 23, 6Q58.3 Proteuor (5] 6805 22, publlahed [2J 681315,
I I 6957 19, 21,~3 pnaume (1 J6858.4 6808 8, 10, 680Q 15, 6813.12 6QtJ110
1

1
polWcal (3J ~15 g, 6Q23.8, pretty (2] 6rU6.3, 6fU8.19 profile (2] 681a5, 7 publishing (1] 6851 17I

,--J 12 prevloua (2] 683711,6883.13 progeI1y(2) 6823.14, 15 Pug. ("] 680B.23, 6810 14,
poor (2J 6826 25, 6837 17 prevloualy (5] 6874 3, Program (1 J6Q5l-Q 6812.22, 6813.6

IU popped (1] 6945.22 ~ 3, 6P2O 2, 6Q46 23, pIOgl'IIm [4J 6806 21, 680B.7, pulling [3J 6834 16, 6fXJ3 10,
populatJon (6) 6823.23, ~72 6823.3, 683412 B;22.12
6826 25, 6827 1, 6828.6, price (3J sgoo 10, 6Q63.6, 7 progrwaa [1J 6820-Q pump [1J 682123
6838 23, 6fXJ5 2 prieM (4] 68811, 6, 13, project (4] 686117, 6862.1, pwnplng [1J 6821 23
portion IS] 6863.22, 6868.17, 6882.4 2, 6Q5Q 14 purchue (2J 68Q6 g, 68!)g 11
68705, 15, 6871 3,~ 12 PrlmwiIy (2J 6881 20, projecta (3J 6Q2B.14, 6Q31 4 purchued (5) 68lU 20,I ~ portJona (3J 6850 18, 6Q611, 6tU424 prom!aM1g [1] 6Q37 23 6BG8.15, 6BgQ 8, 6fXJ2.4
18 primarily (S] 68104, 6812.9, promlaaory (1] 6BQ3.16 purchuing [3] 68lU 8, 19,
poaltlon (gJ 680Q 14, 681625, 6838 4, 6047 8, prom0tlonai 11J6821 8 68fiQ 19
684613, 685B 12, 686Q 22, 6Q52.18 proof (2) 6Q351Q, 6Q36 21 pUIpOM (5) S11 7, ~2110,

From pit to purchasing



6923 16, 6925 18, 6932 1
purposes Ie] 681215,
6859 18, 68654, 8, 6869 1, 13
pursuant (2) 6925 4, 69272
pursue [1J 6P02 21
pursued [1J 6924 19
pursuing [1J 6915 12
puts [2J 683813,6872 22
putting [9J 6808 17, 685714,
6885 3, 6888 17, 6800 2,
6921 10, 6922.13, 6926 16,
695920
PWSAC (5J 6821 1, 4, 6, 9, 16

-Q-
qualfffed (")681321,68143,
69018,9
quality (3] 691022, 6963 6,
13
quantity ("] 6855 18, 6963 6,
8,16
quarrel [1 J6937 1
quany [1J tm50 6
Question [1J 6952.5
question (29J 6848 1,
686114, 686522, 6868 20,
6870 8, 17, 6871 5, 25,
6872 1, 6873 13, 6883 11, 18,
68lU 11,21, 6892.11,
690123,6902.25,692822,
24, 692Q 10, 6930 1, 6932.25,
6933 2, 4,6935 23, 693615,
6943 4, fJ9.tU 20,694716
questlona (10J 6830 10,
6844 5, 6856 3, 6857 13,
6902 11, 17, 6923 23, 69277,
69284,5
quid [1J 684611
quo [1J 6tU6 11

-R-
r-+d-d (1J 6815 19
radius (1)6903 22
Raise [1J 6856 19
raise [11J 6805 13, 6867 6,
6891 21, 69135, 6941"9,
6943 24, 6947 19, 6951 16,
695520, 6958 11, 6962 2
raised [") 6807 14, 19,
685920, 6909 16
raising (1)69372
ran (2) 6882 21, 6959 14
range [2) 6831 13, 6839"9
,..,. 12) 6897 6, 7
Raspberry Ie] 6862.13, 14,
21, 6871 24, 6873 20, 68n 5
rate [1) 6954 20
nrtn [1)6822.20
raw (1)68554
reach (2) 6926 3, 6952 11
reaction (2) 6887"fJ, 11
READ (1) fJ9.tU 17
RNd (15)6857 4, 686l18,
6942.5,694810,6952.3,
695611
reed (12)6tUO 7,68471,
6857 12, lS86I!1 23, 8875 5,
6906 15, 17, 6927"fJ, tm38 23,
tm39 13, 694118, 6964 24
reeder (1) 694119

purposu to respond
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reeders [2) 6856 11, 6938 24
reeding [")6006 19, 6910 1,
2,694715
reed. (1)6006 14
real [17) 6807 15, 6893 7,
6894 9,13,21,6896 5,8,12,
17, 18, 6906 15, 19, 691423,
tm33 7, tJ934 25, 6935 3,
69512
realistic (1)6934 22
realiZlltlon (1)6845 22
realize (1] 6808 16
realtor (1] 69CU 25
rearing [1] 6827 25
renon (12)68271, 6876 20,
6879 4, 6880 4, 6886 14,
6005 4, 6930 4, 6934 17,
6fUO 10, 6950 7, 6964 2
reaaonable [1]688315
Reuonably (1]68fU 22
reaaonably [1]6898 16
reaaona (3] 693611,14,
69642
recall [20) 6859 6, 6876 6, 11,
21, 68n"6, 6880 24, 6882 3,
6, 6895 14, 6919 8. 10,
692513,692922,69427,11,
15, tJfU6 5, 8, 6953 14,
696219
recef'Ie ("]6811 23, 6812.7,
16,6813.5
received (13J 681120,
6812.2, 17, 68138, 6818:21,
681925, 6823"fJ, 6828 18,
6840 2, 6&U 2, 68478,
6848 19, 6868. 1
recent [1] 6931 3
rec:entfy (3)684920,6850 1,
24
Recea ["]6848 8,689115,
69411,696519
receu [3] 6848 7, 689113,
t3P6518
reclbltlon (1]69132
recognition [1]6813.10
recognize [3] 6818 8,
689722,692411
recognized (1]6854 24
recollec:tton [S) 6880 21,
6915 19, 8923.14, 6929 13,
695422
recommend (1) 688B. 14
record (2e] 680516,683716,
683Q 1, 6845 20, 684B 1,
6856 21, 6868 23, 68fJ7 10,
8874 8, 6878.23, 6891 24,
6901"6, 69072, 6913 1, 11,
6923.13, 6925 10, 6929 21,
tJfUO 21,22, 25, t»4114,
tJfU4 2, tJ94724, 6951 19,
69561, 6958.18, tJ962."6
recorded (2) tIB38 24, fJ899 8
record. [5] 6858"25, 690310,
6920 22, 6924"2, 6929'14
reeowred [1] 6840 10
recowt'Y [1]6812.4
recrMtton (8]6863 8. 21, 22,
6865 10, 6873"fJ, 23, 6874"6,
B9614
Recr..tlonal [1] 6869'24
nacrMtlof" (20]6863.5,10,
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6864 7, 10, 13, 24, 68654, 8,
16, 6B66 17, 6869 1, 12,
6872 25, 6873 1, 5, 6,
687414,22,69612, 15
red (1) 6846 24
redact (1)684522
redd [2]681518, 6842 12
reduce (1]682721
reduced (1]6900 2
reduction [1)683715
refw (2)682312,6829 21
refwenee (5]683116,
6849 18, 685716, 690117,
691814
rwferencM (1)6959 14
refenwd ["]6815 18. 6849 16,
6875 7, 691720
referTfng [3] 6B65 12,
6872.10,689611
reftect [2] 6907 2, 6951 8
ret'Iected [1] 6950 5
reflectlw [1] 69374
refrahea [1]6880 21
refuge [1] 6B63 24
regard [1]6836 21
regarded (1]6894 20
regarding ["]6873 5, 17,
6875 6, 6880 23
regard. (5] 6806 18, 23,
6810 19, 681118, 6849 12
region [IS) 691021, 6914 7,
69164, 6917 10, 691920,
69211
Regional [2] 6809 20, 6810 1
regional [5] 686B 3, 6914 12,
69171,6fU5"fJ
reglona [1] 6809 25
regt.twed (1] tJ952.22
regular [1]6826 14
regulstea [1] 6808.21
regulatlona [1]685712
retIrted [IS] 6849"fJ, 10,
6878. 16, 25, 6953 22, 6959 20
relating (2) 6845"fJ, 17
rMtIon [1] 690722
Relative [1]6875 19
reletfote (1]6875 19
relattvely [2] 6876 18,
6960 19
re'" [3]6822 12, 14,
685022
refewnce (2] 6912.12, 6939 7
relewnt (3)69031, 690B.2O,
6918.1
rel_ (1]6831 2
RellnqulallnMnt [1]69244
rellnqulahmenta (2]6911 3,
69256
NIy (1)68311
remain [S) 6817 1, 6tU4 11,
6867 6, tJfJ57"25, B958 11
remained (2) 69431, 8
remaining [1]6917 13
TeI11G (1)6889"fJ
Remember [1]6842.6
remember (13)6818 5, 6,
6828.25, 6831 12, 683B 2,
687524, 25, 688119,
6899 12, 6909 4, 23, 691621,
69297
remembera [1]6830 15

Remind (1]69532
ntmote (9]6857 21,6862 19,
687121,68742,69039,
692810, 15,6930 19, 6949 19
ntmotenesa (1]69174
ntmo'led (2]6914 13, 6951 3
render (1]6810 9
renderings [1]6960 3
rendition (1]6908 5
renegotiated [1]689715
renew [1]68592 I

rent (1]695220
rental ["]6952.25, 6954 17,
6960 11, 15 :"
renta (2] 6B69 3, 5
Report [3) 683914,6850 2,
69243
report [15] 6B3B 15, 16,
6B4O 5, 6850 1, 5, 20, 25,
6851 5, 16, 6B54 24, 6857 19,
25, 686B 9, 6873 2
reported [3] 6851 9, 6854 19,
686810 ,
reportedly (1] 6864 18
reportfng [1]6893 24
represent (2] 6848 24,
6932.12
repralntatlon [2] 6923 3,
69293 - _
repre••ntBtlYe [1] 6852.23
repr".i1tatlYes [2] 6923 11,
6929"5 ~
reprnented [1]6929 2
reprnenta [2]682712, 13
repriolltlzadlon [1]6946 22
~ (2]6B7U 19, 6939 10
req....-d (2) 6BB6 3,
6970 10 _
require [1] 6890 17
reqund [4] 680B 16,
691023, 692423, 6942 16
requirement [1]6893 24
requlrementa [2] 6BB6 6,
69273 - _
requlrn [1]68n 18
requiring (2] 6926 7, 9
R...."h [2]680613, 69117
,.....-ch [10]6806 17, 18,
6809 1, 12, 68102, 6812.5,
10,24,6834 12, 683720
re•• lltched (1]6909 17
rnemblenc:e (1] tJ955 25
reMfWlra (1]6820 16
,.Ide ["]681622, 6892.8, 9
R..ldentlal [2] tJ903 19, 20
,.1dentIa1 [1] 6862.19
reaolutton (3] tJfU3 10,
69464,5 _ ~

reao," (5] 69114,6920 19,
6925 17, 693122, 693725
reaolYed [5] 6917 7, 8, 10,
6923"9, 6fJ25 1
reaource [2] 68fJl 22, 24
reaourcea [2]680716,
681724
reapect (7) 68tU 16, 684513,
6853.18, 686114, 6862 13,
8882.15,6883.5
reapectable (1]6829 25
reapectI¥e (1] 6902.5
reapond (1] 6921"23
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responded [1J 691115
responding [2J fjg32, 18,
6934g
response [4] 684618,
691116, 6912.3, 691g 16
reaponslbllltJu [1] 6B05 8
ruponaIblUty [2] 6lUO 12,
685411
responsible [3J 6B34 11,
6922 11, 692615
rut [5J 6817 12, 683Q 6,
6856 15, 6871 20, 6BB6 21
Restoration [2J 6B4O 14,
~16

restoration [2J 6lUO 5, 13
result [29J 6824 8, 6832 22,
6833 1, 11, 6lU5 21,~ 19,
6851 2, 7, 6854 20, 6860 6,
16,68613,10,22,6862.11,
24 6B63 19, 6B66 11, 18,
68746, 11, 15,23, 6883.g,
68lU 5, 15, 6BQg 25, 6918.3,
692420
resulting [1]6833 23
results [4]6836 24,685111,
6918.3,6045 g
ruum.. [2] 6848.10, 689117
rwtalned [2]6853.g, 6911 6
rwta/nlng [3] 6BB5 25,
6928 14, 6931 3
retention [1] 6854 5
mum [23] 6825 g, 6826 25,
68271, 5, 6, 7, 68282, g, 10,
6B2Q 18, 24, 6833.24,
6835 19, 68377, 683a 7, 8,
23, 683Q 12, 6841 3, 6852.18,
21,693511
Ntumed [1] 6B3O 3
mumlng [2J 6814 24,
6lUQ 14
r.tums [19J 6825 10, 11,
6826 7, 21, 23, 6[32g 1Q, 21,
22, 6B3O 6, 24, 6B34 3,
6835 12, 18, 6837 10, 16,
683Q 14, 6B4O 14,20, 6lUQ 12
Revenue [1]6894 1
revenue [1J 6934 14
r8venuea [5J 695214, 17,
6953 22, 6954 12, 14
review [6J 684510, 6S5Q 10,
21, 693Q 6,6946 22, (»471
reviewed [3J 6B3O 12,
68tU 25, &l22. 18
reviewing [1 J6911 25
revlaft (1) 68744
Rezanof (1) 68Q4 24
Rice (3) 6853 12, 13, 15
rich (1) 681723
Richard [1] 693Q 2
rfffIe (1) 6B42 Q
Right (13) 6821 2, 684720,
6B5O 23, 6B66 14, 68874,
6fXJ8 10, 692116,~ 18,
6Q4Q 1, g, 6Q57 24, 6960 21,
6963.11
right (137) 6B05 14, 68078,
13, 22, 6808.1, 8, 680Q g, 13,
16, 6810 6, 12, 17, 22,
681115,20, 23, 6812.24,
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L( 683416,18,25,68355 6843 9, 25, 6844 B, 6847 7, ~16,695613 table (4)60199, 6931 17, 19,
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(14) MR PETUMENOS Who has - I guess - docs the
IIJ) obJeclor h.ve the burden of proof here or the proponent?
(I~l THE COURT The objector goes lint
(17) MR PETUMENOS A couple of pOints You asked - II
(181 ....as Ihc Issue raised thiS morning as 10 whether or not the
(I~I '~llkm~nl had 10 be In thiS ca,~ or nOI
I UI THE COURT I s~c your cas~s I v~ r~.d th~m

I II MR PETUMENOS /I clearly docso I The rule .nd the
( I commentary also clearly apply 10 malenals that.ra In IUpport
I 11 01 and dialogue as well as the aClual ofler of compromISe It
( 41 al~o - I also lubmlll~da cas~ indicating Ihatll doc. not
I <I have 10 b~ a - a d,spule thol.s sUlled OUI In other words

.... 01 1 I
IN n£ 9.F6l1CR CIlRT fOl n£ STAlE CF 1U&A

nm~ JJ>1CIft. DISTRICT
) ~ Ib. ~2ill DVlI
) ~ Ala;Ica
) Ib:tes:9t~ <!'. m
) 2 t.S pm.
)

~1~5S
~ CF FRlHDlIDi (Ccn:lrud)

I6lRNi
EEOC ll€ IOOm.E ER~ C 9Ol18l.

9.pna- Chrt .1.$

(1)
G?)
(t.) In re"

~

fOl n£ RAJ,",FF
N RlIRT SIlll
Stell, Stell EeTe & LcXtll'll
aJ}~Qk~

Rrtla"d, (hg:n WZJ.
"JJ5flZ/ ViD
TIKJlf( J FEIlJoe{]i

BlIm, II::r1D1, BIt'lrB" &cre-oc:
lTll \e;t !'e.e'1h Ml.e
~ AI<9ca W1J1
W/ll&ffiJ
9MB. J RRTIER
Fa1:1(l'" &M11da:l
ZHlIHa( 1~ SnIe ro:.
~ AI<9ca9r.£B
W/lT1-Q?2.

r 1

- ,
I

I
LI

Vol 2
(1) fOl n£ rEHIDM'S

QAUSP DlAQO
G?) It MaU o:mH:lffll

Lf/l)\ .m: !:I1IlH
C3l cnelloe"V &K,e"s

lJD 5:Uh tq:E~
(t.) Lcs k"9'!le; ClllfoTua emn~
~
~ F Cl!lnl III

(h) a~ &l!B:I::lalfS
131 N Fraiclln St ~

(1) .1reaJ, Ali9a 9iID1
Wfi!!fr'ilTT

L

(9)

(1J)

(11)

.DIS ImBl ~
~ Attesslcrel. lE!D"tB"
HKtagrc 9.rl Chrt~
ZHlIHa(I~ 9.JI1e m
~ Ala;Ica 9r.£B
Wfl1!r7'ID

Vol I 4
(I, It doesn t have to be JOined In Ihe form of a complaint and
(I summons If,tlspartofa-of.d,lputcthat-ora
(ll s~III~,"entthal needs 10 be reach~d In connection wllh a cl.,m
(4) lhcr~ IS the case that I have In ther.. that Indle.ted that II
(JJ was a presull selliement negollatlon
(6) THE COURT RighI I rcad II
(7) MR PETUMENOS Th~ IlluallOn here IS lh.tlhere was a
(AI laWSUIt Ih~ lawsull was panlll,lIy s~lllcd Thcre were lome
1~1 provISions wIth r~spect 10 the lawlull relating 10 how the

(10. '_lll~m~nl would b~ elfe"lua(~d and whallhcy would do WIth
1111 respect 10 m.lln!> "~na,n d~lIcl~ney 1~I~Cllons Thera WII
(I I ANILCA which provld~d for a me~h.nlsm whereby the p.rtles
IIJI ~ould 1l~1 tog~th~r under the Chu!>ach Study Group and
accordlnl,
(141 to bolh Ihe ISER r~pon whIch th~ d~f~ndantl have broullht
herc
(1'1 and whalthe wllness saId Ihls morRlng was a meehanllm 10
(161 nellotlate the land el.,ms out And th.1 wa. p.rt ofthatltudy
(17) group and pan of those negollallons which IS why you lee.1
(II) the top of the document the term Relponle to the Feder.1
(19' S~1I1ementOffer of November of 19 - wh.t~ver IllS 81
(OJ Whal was gOing on there was - I believe the t~sllmony of
I I. lh~ Wlln~ss allhough une~naln lhe preponderance of the
I' I 1~'llmony IS thai h~ would not hav~ pr~p.red such a document
I JI ~xccpl 10 produec II and 10 - as rebuII.lto th~ federal
1_41 bov~rnm~nl s propo.al whll~ ~xpresslngsom~ uncertainly
I 'I Ihlnk that S h,s besl reeolleellon IS Ihallt waaturned over
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Vol I
III to othcrs So th, ,ase .lled bv ,kl,ndanls about an Inl,rnal

I I m.moranda I think" Inapposlt, gIven the r,cord thai "', hdv,
III before us And Ilhink lhal Rule -lOM bar, Ih, proal

(.J Th.re IS anolh,r I»ue 01 course and that IS Rul. 403
1.11 ThIs IS - Ih,s IS mal,nallhat,s what 13 years old Th...

161 conle:o:t In which th, malenal was pr,sent,d (think mdkes II

(7, of very qu,slIonable reliability In that II was a negollallon

(8' between the parties In whIch the wnter had every incentive and

19) every reason to try and come up with as low as numb,rs as hc

110' could I.,vcn hIS goals In the negollallng Clrcumstanc, which
(III IS part of what Implicates 408
(I) Even If this Court would conclude It S a close question

(1)1 under 408 (think that the 403 problems abound both In lerms
(I.) of the timing and In terms of who this witness IS He. not an

II") appraISer he never did an appraIsal He did not go 10 Ihe

(16) board with thIS male nil ThIS Was part of an ongoln!:

(i11 negotiation relating 10 Ihe claIms of the corporallon The

(181 amount of work that WIS done was - was minImal In facl on.

(19) of the - to e:o:pr.ss Ihe complel.. hyperbol. th.. nollon that

1 0) th. Knlghl Island parcd was worlh nOlhlng z.ro would s.em 10

1 II underscore that P0lnl The conlUllon 01 Issues that thai would

( ) creale and the pr'Judlce 10 the plaintiffs that that would

I)) crcate IS enormous I mean lhe e:o:hlhltthal - the colored

('I e:o:hlbllthatl showed vou earlier demonslralcs precls..!y how

l...ll E:o::o:on wants to usc thIS Thcy want 10 usc Ih,s css.. nllally as

Vol I 6
III an admISSIon by the plllnliffs thaI whal we really think our

(') land II worth IS zero AS opposed to S12 million I think lhat

lJl mlSUles the eVidence It requires us to go Into all the

1.' detalll confusion of,uuellhal we mlY not be able 10

III unconfuse and thiS miller IS complicated enough as II I even

(6) hard to articulate for purposes of the eVidentiary ruling So

171 Ilhlnk there s a very strong 403 argulT'ent In addition to the

181 408 argument
(91 And then laslly I know the wunesl laid lhat oh yes

,0 '11 I. my !:.. st "o-~. erro~ _ "_t _ o_ld "': e:o:;::e:t him 10

III) say' He I not gOing to say on the sllnd thalilow billed Ihe

(\ ) federal government I Clme up with dlshonell ligures but

II)J counsel IS gOing 10 be careful 10 cllcll thIS IS a rcal faIr

(1'1 studlcd VICW on your part Isn I It and he will dutafully say

(1.11 yes and the prejudice I think to UI will be rllrly lenOUI

(161 THE COURT Thank you very much counsel

(11) MR DIAMOND Your Honor one of the dlflieultlel In

(II) 10rt of dealing with the... thlnil on the eleventh hour II thiS
(\9) IS In Idmllledly sllcky 100ue Ind I hive not had time to leI

1:0) III thele Issues pereollte the way I think we all would prefer

I I) them to percolate So my thlnlcJng here IS not totally
(n) eoaleleed but It doel leem to me that there really - there

(2)) arc three l8IueS Is Ihll In offer of selliemenl' I guess
I .) that I the basiC quesllon

(...ll THE COURT Is thlt really lhe Issue'

VIlI I
II. I\IR DIA\IOND \V.II I Ihln!.. II " ~ ... 111'. " \III 'lOp

I to lh,nk .1 thiS w.r.. In the .ont,:o:1 01 JlI,l d r,_uldr "'II

"1 ~nou. n\ogolldllon-

,., TH E COURT ThIS ,Ial .. m.. nl , mad .. - don t vou .on"d,

1'1 lhdl Ih~s...H\oo ~l ... t""ln ... nb mad", In lh ... l..uur, ... ul th .. n,-~OlhJtH)n

(61 pro.,,, lor "III.. O\.nl -

f7J MR DIAMOND No

(II THE COURT - 01 a disputed claim

I~I MR DIAMOND No the rule talks about olf.. nne IOtO

110' ..vld .. nce ,ldl~menlS made In seltlem.nl n""ollatlons W.. don I
1111 wanllo 01 fcr Inlo ..v,d.nee anvlhlng thallhlS wlln.ss or dny

(I I olher al.,nl 01 Chul.aeh said 10 a s.lliemen( n..golldtlon ThIS
Illl IS something dllferenl

(1.1 What th ..y did was they looked at a collection 01 parc.ls

(UI and did an Internal evaluation try.ng to come up wuh an

(16) esllmalc 01 fair mar"et value lor those properlles And vou v.

(111 had a chance to look through II It s earelully - II sa
II~I cardul analvSlS Th.y do a number 01 things Th,v do ~om.

IIY, lI,com~ 110w analys,~

"'tll II a pdrlV f,c.d In an ordinary enmm.. rclal n..gol,allun -

( I) which I would sUl.l. .. ,tlhlS IS not a Ilir cry Irom - thIS IS th,

I I ANCSA s-l.cllon process It s negotiation wllh Ih. I.deral

I JI !,ovcrnm,nl Go.s back to ItS oflice and sort of cranks oul

1.' now lOOk lh .. olh .. r Side IS sugg.stlnl. w .. tak.. Ihls what ~ II

1 .II worth And lh .. v brine In .. on,ultanl, dnu Ih .. y think .hout unu

Vol I K
III the corporallon and duly authorlz~d people come up wllh

value

1 I that sa laCI

lJl Now mcrely bccdus. th.y th ..n go IOto a n'I.0llallon - Hnd

(.1 I II addr..ss lh .. r.. sl of Ihe rule - but merely becaus. they 1.0

(j) InIO a negollatlon and pUlthat piece of paper on Ihc lablc

16' and 1.1 s say It s a s.. lIlem~nt n..gotlatlon they pUI lion th ..

(7) table Ihal doesn Iln.ulate It The rule IS qUite c1 ..ar thll

(I' If the - Ihe und.r1YlOg eVIdence lhat you rc tryln!, 10 " .. I In
IYJ IS ddmlsslbh. m,rdy b,cau... II w.. comlTl.nl~_ J "I ~

110) ~ .. lllcmcni conference or a s..ltl.m.nl n"80l,allon uo~sn t

1111 rend.. r II inadmISSIble thai I .xpreslly stated 10 th.. ruk

(121 THE COURT Walta minute walt a minute counsel

(1)1 Maybe I m mlSunderstand.ng the faels here The facts as I

(1.1 undersland them IS the dISpute eXllted the: memorandum was

11"1 preparcd 10 order to resolve - an order 10 address some of the

1161 ISsues In the dISpUte the d,rectlssu. beang lhe valuallon of

1111 two parcels of property and then that memo was used In Ih ..

1111 course oflhe - of the n~gollatlons

1191 MR DIAMOND Well there IS no tesllmony Irom IhlS

t:OJ wllness lhat II was used He thlOb It may havc been h.
(21) doesn t know wheth .. r II waS And us.u m..ans wa. II shown to

('_I Ihe other SIde But leI I assume there s no p..ndlng

l...ll hllgallon which I think IS a lair assumption It s a POint
(-I I m gOlOg 10 gel to Let SJuslassume thiS IS In the conle:o:t

11.lJ of an ordinary commercial negotiation Somebody wlnll 10 s.. 11

\
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Vol 1 ~ I
" d pl~"': 01 prop.:rty .omebodv wanls 10 buy a PI':C~ 01 prop.:rlv

Ind Ih~ pdrlV who I' on Ih" hUVlll!. side a.I.IOL 10 alld"h .om~

I, value 10 II goes 10 - goes and does an IOI~rnal assessm.:nt 01

., valu~ and comes up wllh a valuallon a w~lIlhoughl out

,', r.:ason~d valuallon Ten y.:ars laler Ihere s (1llgallon ov~r

(, thaI par~"1 and Ih.: parly IS ollerlOg ~vldencewhich show.:d 

7, ~vldcnc~ IhaL Ihe properlY was worth far more allhe 11m.: than

IKI whaL Ih.:y concluded 10 Ihe course oflhe negOllallons Would

i~1 thai h~ admlsslhle eVldenee? And I m suggeslll would b.:

1111 adm'~51hle ~vld~nce

III Now Ihal S ha..callv whal happcn"d h.:re Th~ Chugach

I , Ala,l.a Curpnrallon was IOvolv.:d 10 a n~LOllallon wllh Ih"

'I 1... 1.,l...ral ~uv ... rnm...nt OV""f "" hdl lanLls It wuuhJ r......... lv ... um,J...r

1', ANCSA dnd "'hallh" wlln~ss 1"'I,II"d In was Ihallh"r" was an

1'" on"olOb pollllcal proce.. Thc D 2 sludv wa~ commlss,on.:d hv
II~I Con"r~s<ln.orl all oflhls OUI and Ihere was a - a hllndl~

'71 nl par"",. Id"nlilled hy Ih~ f~d.:ral !.ov~rnmentas - a' a

IIKI bundl.. whIch Ih" federal governmenl proposed Ihallh"
11'1 corporallon lal... Th~ corporallon Ihen wenl and did as II

I II, would do 10 any commercial negollallon IL - II Ined 10

, r, assl!.n some value 10 Ihatlo s~e whelher Ihal mad.. any sense

I , Now Ihalln and of lise If IS discoverable aod admISSible If

11 nlh",rwl"'" rch.vllnt

., Nnw Ih" n~XI slep was mayb" or mayb.: nOI Ihey pUI II on

I, Ih~ II"I~ ,n n..LollHlIon bUI assumlOb Ihlll II was admISSible

Vol I 10
", - II • dl "uv~rahl~ 10 th.. lirsl place merely because II was

, - II 'va, us..d 10 Ih.: n"bollallO!! conl.. XI do~sn I r"nd~r II

," In Idmls..hlc w~ r~ not oCf~rlO!. 11- w.. rc nol offerln!!!

I\,\ nl ... n...... III 1In nl f... r at C'OIl1(1roml'C,," 10 th ... ",10.1 lin 1ntJ \\ ... r .. not

l'q nlr... nntr ,-vuh."",,,,, 01 'talt..m... nls mncJ", In I scUI ... m""nl \V... r...

~I nfl"ronb ~vllkn"" 01 <Ial"mcnls mad.. 10 Ih" hoard room wh~n

I lh"", UrI ... r\" ,-unsld ... nnA- chI.. yolu ... 01 th .. ~.... ('rop... rlh.. "

" S" I_u~,< IlIV ""1 pnlOl 01 d"parlur.. Wll h Mr P"lullI"n'I<
I~I do~s IhlS lall wllhlO the ruhrlc oflhe rule at all

"" TH E COURT Whnl S Ih" Illk nllhal docum"nl
III ... nunsc:I'

II J MR DIAMOND It says proposed federal selliemenl oC
lUI 1I/IJ/811nlaiiand value before laxesand 7(1) Rememb.. rthlS

"., IS ANCSA ThiS ISlhe Alasl:a Nallve Claim. Selliemenl Act

(lj, Whallh~ywere dOing II Irylng 10 relOlve ANCSA raghls Whal

(I~, selllcm~nl rl!.hl. does Ihe Nallve Corporallon have? I don I
1171 I.now Ihal you oughllo allach undue sll:nllicance 10 one word
on

11M! a dOCllm"nl If YOU 1001: Ihrough Ihe whole IhlOg Ihere s no

,'1, r"al d,SCU>510n any IItlgallon any - any eonl1lclln Ih,s

0, Ihln~ Th"v w~r" Irylog 10 r"<olve lhelr rl!.hl< und.. r lh"
I I, Ala<l.d Nallv~ Clalm~ S~III~m"nl ACI
r I THE COURT Counsel I<n Illlru~ Ihal prc law<ull

11 01 h.r'li cnl11prnml~': or ~lah.m ... nIJ mode In (ll r",rs (0 comproml~...

I.' arc nol atlmls..bl.:

, " MR DIAMOND NoL admlS.. hle 10 provc certalO Ihlngs

Vol I II
II' \.:5 10 prove valldllv or Invalldlly ollhe claim or Ihe amounl

I .1 Ih.: cia lin

PI THE COURT RIghI
1.1 "IR DIAMOND BUI If - If som..body does an Inlernal

Ij, valuallon - Your Honor Ithlnl: lhe POlOt h~rc IS Ihu really

I~I IS In the nature of an Inl.. rnal ..valuallon 01 a bundle of

(1) parcels IhaL may have been used - or may nOI have been uscd

10

(81 Ihe conlexl of selilement but II does nOlaller Ihe nature of

191 whallhey did Whatlhey did was they u.ed their be.t effortl

(101 10 come up w,lh some values for .ome plTcell of land And

(III Ihal. whallh.. I,:sllmony WII lhu morning Merely beeaule

,I I lh"y used Ihal ov~r the negollat.ng labl.. oughl nolto render

Ill' II Inadmls..ble
(I., S"cond Polnl we clI~d you 10 the Summa case and I m sorry

1"1 w~ dldn I prOVide you WIth Ihe ~nllr~IYoflhe Clle I haven I

116r r.:ad Ihe enmety of Ihe eas~ There s a dISCUSSion of lhe 408
(171 aspecls olthal case whleh w.: did prOVide you and In thai

(181 case the Court I' qUite el~ar 10 say w~ re dealing wllh a

1191 dICf"r.:nl negotlallon

C'OI THE COURT Yeah the facts In thai case wal dunng

(,Il Ihe tnal court questioned Laurens brother Z R Lauren.

1'1 concernlOg the selliemcni dlSCUUlons of a different claim

(JI rdaled 10 a pnor loan Iransacllon In which shlTes ofSumml

1 ., slocl: served as collaleral

I jl MR DIAMOND I dldn I mean to sugge'lthe cues are

Vol I 12
(11 faclually Idenllcal or even SimIlar but If you 1001: ulhe

1 , holding 10 Ihll cue what the Court said .. we re deahng wllh

(1, a dlfferenl ncgollallon her~ negollallon over a different

I.' Inll" What ar" w~ - whal ar~ we IrYlng 10 do wllh th ..
III ~vldenc~? We r" olferlOg 1110 prove whilihe eorporilion

I~' lrulv lhoughl Ihes" propertl':' were worth NOl Dr Mundy bUI
'7, whallh~ cnrporallon Iruly bela~ved Ihese properties 10 be-

I~' 1<1 "" worth Thai wa' nOllh~ suhJeCI oflh.: n..gollallon
,~, Thai was nOllhe ISlue In Ih.: n.:gollallon Ihallook place

1111' In 19l11 Thai was ov~r lhc - whallh" Nallv.. Corporillon wu

(III ~nlillcd 10 under ANCSA and whal would be a fa" re.olullon of

11 I liS ANCSA claims We re nOI offenng Ih.. to prove anylhang

(1)1 aboul whal would be a fair rcsolullon oflhe ANCSA clalm.lhal

(141 werc Ihen oUlslandlng We re offering It for an entirely

lUI dlffercnt purpose And I thlnlCJust 10 ule the word - read
(161 Ihe word claIm. an Rule 408 and uy well lhere WAi a

(I?l ncgollilion - I m lorry amounl In Rule 408 and lIy well In

(t81 1982 Ihey were Llll:lng aboutamounls and we ro tall:log aboul

1191 amounls herc really IS overly IImphslle WhatamounU? Thai

I 0' tllspUI~ concerned different amounts It concerned whal

amounl

I II of prop"rty would be adequale to fairly sal.sfy Ih,s
I' I corporallOn s ANCS A nghts 11 s nOllhe ..sue Ihat we re

(11 Irylng 10 prov" wllh Ih.. - Ih .. eVidence In lh.. cue
r.1 Entirely dlffcrenl and I don Ilhonk a party oughlto be Ible

I II 10 sh'eld lis own admISSIons limply by say.ng well you I:now
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Vol I IJ
III we used that to ne~Ollat~ some amount or w~ u.ed Ihalln

, connection wllh n~got,atlon.ov~r d dllf~r~nt dmounl Ov~r a

(JI dlfferent.ubJ~ct under a dllfer~nt.ldlul~ mdnv many v~ar.

("I ago and lhat s what. being .ugl,ested her~ .om~how Ih~v

can

13I .hleld It

161 So I - I don t b~lieve thl' I' really lruly an o/l~r ot
(1J selliement under the rule or even scttlem~ntdIScussion.

(S, We re not olfenng to do that ThIS IS dn Inlernal valuallon
(~I that was done for pOlnl numher lWo dn entirely dlfkrent

(la' purpose We r~ not deaflng wllh th~ same amount dnd I gue ••

(III there s a third IS'U~ the commcnlary - and agam I apologl/c
(I I that you rc gellmg thl' stuff In roul,h and tumbk form-
(IJI THE COURT Can I asle you a questaon counsel Have
(I., you read !he Hudspeth cue

(1'1 MR DIAMOND I slelmmed the Hudspeth case
(16) THE COURT Talee a loole at paragraph 13 page 1204
(171 MR DIAMOND Your Honor I guess I havc to go bacle

(III and learn the facts of thIS cue But paragraph numb~r lour
(191 Simply say. - do~. not

("01 THE COURT No the one about holdings IS Rule 40M
( II docs apply to situation. where the partae. s~elemb 10
( I remtroduce eVld~nc~ ofcompromlS~was not Involved In th~

(JI ongmal compromISe that • on~ hold 109 Th~ olher appear. to
1.1 be lhat the claims mvolv~d 10 th~ pr~s~nl cu~ arc not th~

I $1 same claims thdl w~r~ IOvolved 10 th~ Pln~ Products ca.~

Vol 1 14
(I) mean In !he Cue under contention
(2) MR DIAMOND Agam Your Honor I have not had an

(JJ opportUntty to asle you to study Ih~ lacts ollhlS whelhcr you
(.) have

(j) THE COURT (ve had about the .ame opportuOity as you
(61 have Just that I r~vlewed them pnor to the tIme I cam~ In

(1) and IlhlOle IhlS case dIrectly addrcsses lhe po,nt. you JUS!

(S, made and It seems to hold absolutely contrary to your pomt 01
(9) view and It sa Nlnlh CirCUit appellale court casc

(101 MR DIAMOND I bc'le\C Ihc SUl"1T~ case wa. 'lin ~

(II) Circuit u well I gave you my only copy
(121 THE COURT D,slnct Court here DlSlracl Court

(IJ) Summa -I m lorry I m wrong aboul!hal It slhe Tenth
(I.) CirCUlI and It san appellale cue

(1$) MR DIAMOND Thll uy. were not the ..me claims Ihe
(16) amounlS In conlroversy could have bcen!he same amount. 10

both
(17) Iiugatlons I don t lenow And If!hey were Ihen IlhlOle thl'
(18) would be eonsl.lent with the pOl,tlon I m Ialelng
(19) THE COURT Oleay
(0) MR DIAMOND (wililale~ a 1001. dl,t

(II The !hlrd POint I Was gOlOg 10 malee IS that II doc. nol
(') appear Ihallher~ - any ofthll happencd 10 the contexi of
('J) Iitagatlon AecordlOg to Ihe mformallon we ve been able to
(.) u.emble In an hour and a haIrs Ume and we went baele and

gOI
(21) Ihe - Ihe ISER report lhal was done ,n 1981 ,n eonnectaon wllh

Vol I
III thIS lln~oln_ Iotl~dllon wh"h bdSl.allv hd' a hrld
\ I d~s~npl,un Ollh~ .Ialu. 01 Ihlnl. Alld dC ord,n" I" IIIV

IJI r~dd,ng th~ eldlms Ih~ ANCSA dalln. Ih II w~r~ 'n 1'1I.. dl'OIl
I.' '",r~ r~.olved b~lor~ thIS ~ver happ~n~d Th~ only unr~.olv~d

1$1 pan olth~ lawsullthdl ""d••tlll outstandong on 19M I d,d nut
I~I ~on~~rn Ihl. ISSU~ and on anY ~vcnl Wd. dhandun~d bv Ih~

17I Nat'v~ Corporations I II show thIS 10 vou al page. II - I m
lSI sorry Il,u~" II s Roman II 12 I ve already .hared It wnh
\~I couns~1 I don t claim to b~ an ~xp~rt bUlthls .. whal w~ v~

IIUI b"n abl. to lind out over lunch

(III THE COURT Olay Let m~ lale~ a Inol
II I I 10 at a loss h~re couns~1 b~cau.~ I r~IO~01b~r c~rldon

II}I Ihon~s on Ih~ docum~ntlhatmayb~ cnn".I~nt w,th Ih .. dnd
may
(I.) be contrary to It Do you have thatdoeum~ntthcre'

(1$1 MR DIAMOND You re tallelOl. about th~-
(I~) THE COURT The actual memo
(17) MR DIAMOND The selll~ment It.elt th~ schedul~

(lK) Ils~lf

(IV) THE COURT Right nght ThIS says proposed I~d~ral

12UI s~lliemeni of 11113/81 Wasn t!he laWSUIt hnally s~(lI~d In

I II 82' Dldn 11- dldn t I.ee that.omewhere'
( , MR PETUMENOS Thdt was 10 IlhlOl.. Ih~ m~lOurandulO

I 31 Irom Mr Prop~s where he d~.cnbed - ..av~ ynu Ih~

IOlrouu~tlon

I.' IhlS IOnrn,ne dnd th~v Idll~u dhuuI d .~II1.m~nl dud dlll~nd~d

I $J .~lll~m~nl I thlnllhal s whdt Your Hunnr IIldy r~m~lOh~r h~

Vol I 16
(I) lalu readmg hIS own memorandum

() THE COURT Is II the plaintiffs contentIon h~r~ thai
tJl the lawsull wu partIally s~llieu and It was .1,11 uns~lIkd at

I.' the Illne of thIS 1113 I memo 01 Mr Prop~.'

($1 MR PETUMENOS It IS the pla,ntlff. cunt~nllon Ihal
(6) Chul,aeh was pursulOg all remedl~s mcludlng IIt'l,allon and

(71 JUdlC'dl proccedlng. The selll~ment as I under.land 'I
(SI conlamed a prOVISIon Ihatthey would s~~1. 10 s~e II lh~ v ~uuld

t~l nCl,ol,al~ a 'dtlementthrough the ANILCA proc.:.. nOI ANCSA

(101 couns~1 .Iatcs And the ANILCA proc~.. Involv~d thl' Chul.a~h
III) Study Group which IS what thIS pertains IU d,rcctlv Chugach

(121 was free to .ue agam Iflh.. process dldn t worle out

1131 THE COURT Coun.el IIsl~n to thIS becau.~ !hI' IS

(I.) whatllhlnl. - Ithmle what Mr Petumenossays I' true and I
(UI Ihlnle lhos~ are lhe facts
(I~I MR DIAMOND What 1read !here and parI uflhe-
(171 agaon pari oflhe problem dOlOg Ihl. wllhoUI ade'lual~ r~s~8rch

1181 IS IthlOle everybody. worlelni un guessworle As I understand
(191 both lh~ Wllness le.tlmony .nd IhlS docum~nl Ih~ IIl1l1allllO
(0' on largc m~uur~ was .enl~d In 1977 Thcr~ w\or~ .nlO~

( I' unr~.olv~d Issues which conunued on The doculll~nl I Just
I: I hand~d you the ISER r~porl IS ~unSlst~nl with Ih~ wlln~..
(JI te.tlmony thll!hey dee,ded 10 d~al With th~ 'lue.llon 01 land
n") selections on a political level and nOI a IIllgauon I~vel

($1 Th~ ISER r~p0rl -

(
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TH E COURT Alwavs I..now Ihllu~h r,s,rvan_ Ih, r1l-hl to

I htll-at, II Ih~v ,ouldn I do 'I bv n,~otlatlon r1_hl
'" MR DIAMOND Wdl wh~n,v,rparll,s - haY, a
,., Slalulorv nghl Iflh,v r, unsatlsh,d wllh the way Ih,
", Lov,rnment deals w,lh Ih,m I gue.s Ih,y alwav. hay, a r1bht 10
,~, 1111.. '1.. Alii m savinI, IS Ihallh..v chos.. 10 rcsolv~ Ih,s
'7) Ihrough the pohtlcal proccss and Ihal rcallv gOI us to wh,rc

lhl w"" dr\o. now

" T1i Co COURT R'"hl
1111' MR DIAMOND NOllhe hugallon proc~ss Thai s Ih ..
"II - Ih .. ISER r..port s..ems 10 suggesl thallhe Illlgallon 01
" , I,ut ov.. r Ihese claims was no longer pending or no longer
II" belnb acllvely pursued Whal remained was - was an enurely
11") d,ff.. renllssu~ that got resolved 10 1982 and we - we
IU' referred you to the Alasl:a EVIdence Rules commenlary al Page
116' 460 wh~re It IS slaled where - where Slalemenls made 10
1171 compromls.. n..gollallons are nOI used 10 advance 1,llballon
IIKI rclallnb 10 Ihe valldllY Invalldlly or Ihe amount ofth..
II~I underlYing claim admIssIon IS proper II s..em. 10 m.. Ihal
,0' w, r.. not d..allng wllh IIllbauon Whal Mr Prop..s lesillied
I II 10 wa< al most thIS was an evaluallon Ihal was done a. a
, , r.. ,ull ollhe sludv group aCIIVIII~s In 1981 which Congr,ss had
, 3' comml<sloned 10 Irv 10 accommodale Chugach s d... ,res under

., ANCSA ,n - In an amlcab).. way BUI IthlOl: th, nub oflh"
, I, " -nrl of, falrnes. arbum.. nl turn..d around W.. have a

Vol I I~

,II ,orporallon Ihal wllh '001.. lev..1of - som.. greall ..v..1of
f , Wllrl. h,r..d clln.ullanls and gave a 101 olthoughllO Ihe
(I, qu,slIlln III whal valu...hould be placed on Ihese parcels long
I.) h.. for.. th .. re was thiS IIl1gallon And did so as the wllnen
,I, .dld nOllo low hall <om..body an a negollallon 10 get Ihem 10
C61 pUI more money on Ihe lab Ie They weren I even Interesled In
,71 Ihal hUI 10 come up w'lh an asses.m..nl of wh..lher lh ..y w.. re
l~' b.. lnl- deall wllh fairly In t.. rml oflhelr ANCS-A rib his I
'I, m..an he qUlle plainly .ald lhcse wer.. nOI numher. Ihal w~re
"" clln,ur..d up fllr purpo.... of the barbaln ng lahlc ThIS waa

III' th .. ,r b...1effort and Ihelr he.1 Judgmenl as 10 whal th ...c
" ) pa rc..11 wcr, worlh
,", G,v..n lhat why should Ihey be shielded In unrelaled
II"' hlll,allOn len y..ars ago Iflhey were not us..d for hllgallon
.'1, purro'" onl,lOa II y? And Ilhanl: II s .. I,ar Ihatthese w,r.. nOI
,", ..... <1 for a hllballOn purpo... orIginally ThIS r,nccls - you
,,7, nnw hay.. mV copy - hUllhe corporal'on • hesl Judgmenl as 10

11111 vHlu,- Ih ... n

II I, Til E COURT Couns..1 do you IhlOl. th .. lil;ure £,ro IS
I 0, Ih, -"rpnrduon s h.. <1 ,udbmcnl oflh.. valu.. ofa (arb" parc ..1

II "fland'
\IR DIAMOND Nllllo r,v..al worl.. prllduct bUllask,d

• 3' hIm ,hllullhal dunn!, Ihe ellur... 01 - of m,ellng. prlllr 10
r .) Ih,s morning and h.. said you know Ihal ,n laci - mayhe
I}, lherc wa< a coupl, of hundred Ihousand dollars valu, 10 Iher,

Vnl I 19
" hut h, sdld and h.. wllIl...llly to th .. 1,.1 and Ilhlnle h,

, 1 Olav hav.. said 1110 vou you can t own land lor free It COSlS
," vou som.. lh,ng and If you r.. 100kIOb atlhe value 01 I parcel
1.' of properly you look al whalll ,an do lor you bUI you also
II, hav~ 10 look al whal It s gOlOg 10 ,0.1 you and they dId nOI
.61 wanllh,s parcel Th,y took II 85 an accommodallon 10 Ihe
(71 federal governmenl They did 1185 pari of you I:now a give
(8, and lal:e ofa congressionally mandated proceSi With III of the
I~I IOvolved f,deralag..nel~s Th..y did nOI parllcularly wanl

110) KOighl Island did nOI hav~ a greal deal of value Suddenly an
1111 IhlS Iallgalloo II s gal S7 million worth ofvllue
II" Now you know Ilhanle Ihal s - lhal s .omethlng Ihallhe

IIl1 Jury oughlto know
(I~I THE COURT Thanl: you eounscl I appreclale II
(I') Anythang elle Mr Pelumenos?
(16) MR PETUMENOS I don I have much ..xeeplll s
1171 Imporlanllo gellape recorded slalemenlS from counsel
CIS) <omellmcs beCause you lind Ihallh,re are Ihangs In lhere thaI
119, h.. lp Page 64 oflhalltalemenl I don Ilh.nk you gOI thll
("OJ lar yeslerday
1211 THE COURT I did nOI
(211 MR PETUMENOS Says - lhey re lalklng aboul Benng
( 31 coal lield
(., Granl You mean Ihal you don I wanllO plel: Ihal one up

C'J lor Ihre, or four mallion

Vol I 20
III Propes It s ,nleresllng Ihal we would ever value anythlOg
I I more Ihln ISER you lenow from a Ilralegle - Ifwe were Jusl
(lJ loolcang from I slraleglc -
1"1 Grant Are Ihere olher SIgns?
(I, Propes Sure according 10 Ihelr performance
(61 Granl SO II s purely appra"al .olely for negollallng
(7, purposes Yeah 11,11 you I dldn I qUlle appreelale Ihe
CII Import oflhat when llirsl read II because I dldn I know how
f~' ISER filIOIO Ih,. and I dldn I reahz, Ihe conleXI of all

lin, IhlS W.. all nel/ol.a"onl wllh Ihe 1,,,I..mcnl agreemenl 
1111 Et celera el celera and olher context 10 olher
II ) slalemenl.
(Ill THE COURT Thai. on whal page?
II~I MR PETUMENOS Pag~ 64 oflhe laped sLllemenl
("I THE COURT \Vbl. I Ihe exh,b'l number?
116) MR DIAMOND Th"" nOI an exhlbll thll w.. the
117l documenl you-
liS) THE COURT No II s Court. Exhlbll XXX We made II
(19' an exhlbll yelterday
("01 MR DIAMOND And I would Ial:e you 10 read Ihe
( I' ,nllrely oflhat commenl
I ) THE COURT You read II
I 3' MR PETUMENOS Would you lake m.. JUIIIO read II?
I ., Should I JUSI brtng II up 10 lh.. hench or .omclhlng?
I I) THE COURT Thai. all rtl.hl whoever hulhe nlcesl
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III VOiCe:

'1 \{R PETUMEN05 ThaI. c1~arlv Mr D'dmonu Don t go
(JI too far from th. pag~

IJ) THE COURT I ul<.ln t sav who had Ih. nlc.st VOIC~

(ll You wanlto mak~ a<.lm....ons couns.1 II. up 10 YOU

(61 MR DIAMOND What h. said WdS h~ w~nl on 10 SdV

(7) Mr Granl ask~d him was thaI your best Judgm~nt bad. In 19111
,~) anu the answ.r he gOllh.n was sure II was his be.1 Judgment

(9) In 1981 There arc olher .tal~mentson thaI subJ.ct .!s~wh.r.
(10) In the lran.crapt

(III THE COURT I 01 sur. thcr. arc couns.!

(I) MR DIAMOND (fyou giV. m. a mom.nl I will hnu
(lJI Ih.m

(lJ) THE COURT Ilru.t you counsel I 01 .ure Ihere ar~

(ll) passag... In Ihatlran.crapllhal could be Int.. rprcted favorably

(161 to Mr Pctumcnos P0lnl ofv,ew alth,. 11m.. and pas.ages that
117) can be Inlerpreted favorably 10 your.

(18) MR DIAMOND And I think If Mr Prop... t...lIhe. w.

(I~I Will hear about tho... passag... correcllv handl..d

101 MR PETUMEN05 JlIll" .. f 111 pr..p Ir.d 1ll.1Ibmlllh.
I I) ISsue

(') THE COURT F,r.t Ih .. rul. proh,hlU .. vlll .. nc. ul

, JI conduct or Slalem.. nl. lI1all .. In .omproml•• 11.I,Ulldlllln< wh,.h
IS

(J' what lh .. was It. lh. kind 01 - II san unu.ual lac I

I l) pattcrn but II ••em. 10 me thai th.1 • Whdl II IS Th.

Vol I !.J
(II vanous parcel. that were t.nd.r.d as - In pOI.nt,al

( • r..solullon 01 .orporallon , ANC5A n"hls wh.. th.r - whdtlh .. v

IJ. Ihoul,ht otlh.. m He alr..adv - h. t...tlh~u tod.v aboul

IJI LaTouch. dnd "'OIght whY h.. - why th .. curpordtlon h. In hI>

III ••pa.'lv as Idnd mdndl, .. r lhou"hllh.. pdr... b hdd v.n hilI..
,(, v1111. to lh .. eorpordllOn thdllh.v w.r. nI'l - v.rv hilI..

,7, In.om.. pOI..nllal anll thdtth••0rporallul1l1•• nb.. d v.. ry hilI..
,81 valu .. to Ih.m

191 THE COURT Cuun,.!'

(101 MR PETUMEN05 Judg.. I 01 - I llon IlhlOl. lhl~ I••

II" major bdby 10 Ihc balh wat.. r prahl.. m Wh.. n Mr D'dm"nd hr.1
" I mdd.. hi. oll .. r ofprool h••ldl.d h. WII.n I I. u 101, lu trv lu

IIJI commlllh.. O1~mo lithe und .. r1YlOg t..~lIlnony .urrounlllOl, Ih ..
(IJI m~mo come' 10 all lhe damag.. IS done

Illl THE COURT I agree wllh you lu ~om.... xt.. nt On lh ..
(161 oth.r hand h... - he s l:nowl~dg..ablc aboulth. pdrll.ular
111) parcels Why can the lesllfy aboulthe parllcular - lur

1181 Inslanc .. Ih .. r.. ~ thlOgs 10 h .. 'ran•• npl thalldll. abuuI huw

1191 un.. - on.. parc..! .. all vertical and lhdl - dllll u nU.dhl. dnd

(,II Ihat s....m~ 10 10.. 10 he. 1.1.111I1Idl. 1.,IUdlll.1Il h.. ,,,ulll

, II I•• II!\ In .. Xc!U"V.. 01 ... lll.rn..nc n"l,uIIIIII.n. h. ,,,,,1. r'drt

I I In I llon 1- IlhlOl. Ihdt - dnd I dun Ilhlnl. I .uulll h.

( JI p.r~uad.. d ulh .. rw ..~ h.. r. Ihdl mv rlilanl, .1I.UIllP"'>., Ih ..

I.' I•• tlmony relallnl, to ll ..eu...un~ Ihlll lurth .. r.d th~

I II n.l.ouataun .. In.dm....bl. lh.r.. lor.. dnv roundlahl.

RSA STATE HEARING TRA:\SCRIPT
Vol I 21
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Vol I 22
(I) d..tlnct,on. that arc drawn herc wh.. lhcr Ih .. was In or

( I preliligation n"l,ollaIlOn sc..m to m. 10 he hanlllcd hv mayb..

tJl COnn,ctlnl, d.cl ..ons In th .. cas.s BUI II appear. 10 m. thaI

(JI Ihe overall policy of the rul .. " 10 encoural,c .~ttlem.nl

(ll ncgollatlon. encourage lhc parlle. 10 lak.. po.. tlon. In

(61 •• ttlemcnt ncgollallons wllh rel,ard 10 ... tthngth.,r - lhclr
(1J dlSpuled claim. That ... xactlv whallh .. document .. port of

'81 and It. cxactly whal Mr Prope.took parlin and - on b~half

(9' of Chugach

o T" s - Ih..s~ - Ih .. particular 01.. 010 and Ih .. valu... Ihal

(II) ar....lth.. r.1n appear. 10 b~ Ihaltyp.. 01 n..gollallon and
(I I Ihereforc Rule 408 bars II

(lJ) Beyond Ihat I v.. h..ard ..nough eVidence from the wllness

(lJ) himself and enough 4rl,um.nt. from Ihe parlle. and I ve ..... 0

(U) enough In th... talem..nt I r..ad III .how me th.tthl. eVldenc.

(16) should al.o be excludeu by Rule 403 cvcn If It were not

(\7) excluded by Rulc 408 50 both obJecllon. arc welltalcen and

(18) Iherefore thc memo It.elfwlll nol be admllled
(\9) Now the problem I. thai he • got factualte.llmony Ihat

(=0) Ihal probably,. - there. Iota of II In thll memo bUI he can
( I) also le.tlfy to faeu 50 what do I do about thaI? Whal do

( ) you Intend to pre.enl .lnce I 01 excluding the settlement

C J) negotiation.?

(J) MR DIAMOND Well I d be Inelloed to -10 proffer
(..\) him to lalle about mternal dl.cu...on. a. to the value of

Vul I 2-1
III lllSeuSJlon.1O Ihat adm....on. 01 olh.. r p.opl.. dunn!, thu.~

I I dlScuSJlon. would b.. lOadmlu,hl..

IJI On th.. othcr hand faelUallnlonnallun Ihdtlhl~ wlln .

(41 I.now. about particular characI..ra.lI.~ Ollh.. p.rc.. l. dl u..

III le.. m. 10 me 10 b~ Ju.l .Iandard lacI
,61 MR PETUMENOS I woulll •• y thalli lh....~u .. I. L .. u

17I he com.. In and d...cnb. KOIl.ht Island wh.. ,h .. r II h.. , I,oud

(81 anchoral,c or whelher II hu - or wheth .. r LaTouch.. Island has

191 good mln.. ral pOlcnllal or ~om.. thlOg lal... Ihdl Ihal lhdt

(K!I ~stlmony I 'lInk I. a he. e~-~Ia .. ~I th: pU101

(Ill Exxon has got through Mr Dorch... l.. r him all.. r him anll
II I lesllmony afl.. r test,mony ahoul why lh.v -lh.. v <.I .. t.. nmn.. ll

1IJ) Ihalthe land .. lamlted u.e land and why the - lh.. propen v

II" ...Ie..p In Ihl. loeallon and has poor an.hural," h.. r.. Your

(II' Honor hasn I.cen II yct bullh.. r. I~. parcel by parcel him
(16) In which Mr Dorche~tcrd..~enb .. ~ .. xa .. lly Ihal paln~tal.lngly

(111 and the land hun t changed II. v.. rllcal nalure 10 14 vcan I

1181 fear thallfthatle.tlmony I' elaelled Ihrough thIS wltne••
1191 that more will happen and the Import ofth.. eVld .. nc.. lhatlhe

(01 Courl has ruled to exclude Will get he for.. Ih .. Jury

(I) THE COURT Y..ah I 01 wornell aboutthdt lou

(.2) MR DIAMOND It. a dlflieult lane Maybe I n....d 10

(2)) reopen my argumenl Pari oflhe problem \. Ihe eorporauon

('.' looked atlh..... parcels throul,h thIS wltn.... anll lI1all .. d
(l.l) Judgment of them indIVidually and collectively He will
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III Irankly don IlhlOk you can do II I m"an II leem. 10 me.n
I , ImpossIble lasl: b,cause r,ally really whallh.1 "',lRell II

ll) I..sllfylng 10 's Ihc cours... oflhe ."Ulemenl negollallonl.nd
14J Pall lions Laken by Ihe eorporallon dunng Ihe seUlcmenl
I') negollallons which Ilhtnk Rule 408 bars But under - but 10

16) the eonlext of Ihls Ina I Rule 403 IS very powerful .Iso So
(7) IOdependently Ihey bolh seem 10 me to b.r lh.t
lSI [Just ....nt to - I want to gIve you. f.lr opportumty to
(91 gelleglllm.le factu.1 teillmony 10 but I - I don t ....nt to

110) erode Ihat ruhng 10 - .nd I thmk wh.11 m ukmg you to do
1111 right now IS 10rt ofanalyzc as you lalk which I. nOI.-
(I I not a good command for anybody IOcludmg me So If you - If
(Ill you can come up wllh some I..glllmale - as Mr Oppenhetmer
(1" leeml 10 h.ve .al down he was gomillo propo.e the ..me
Ihmg
11" MR OPPENHEIMER I was prompled to reOeellon
(I~I THE COURT I II gIve you 11m... 10 Iry 10 do Ihl., but
(17, I m very Il:epllc.llh.1 you II be able 10 do II bee.u.e I
(lSI beheve Ihal whal you Will be domg IS mevllably Inlrudlnll on
(19) Rule 408 and Rule 403

("01 MR DIAMOND Well I - leI me Just deposit.
(211 hypolhellcal What Iflhey had. documenllhat wu purely
I I ml... rnal .nd never been clrculal,d 10 anybody which h.d lhe
(oJI same numbers on II and Ihey h,r..d Arthur Andenon .nd
D,Loltt,
1" Haskm and ev"rybody - ..vcryhody .I.e 10 come up wllh thIS
I" and II was.n ml"rnal docum... nl n,v,r communlc.ted In lhe

STATE HEARING TRANSCRIPT

IVol I 25
, 1,'11" Inr ,x~mpl, Ihal Knlghl Island was nol worlh v,ry
I much 10 Ih,m Th,v d,dn 1~scrtbe verv much valu, 10 Knlghl

1.land Th"v d.dn I ascrthe very much value 10 LaTouch, Th,

JI nnlv .sland Ih"y a,crlb~d - Ihe only parcel they really
" ascribed great value to was PallOn Bay because ofl[s limber

,~, and II s helOg valued wIthout limber m lhls case and lhese
(11 were not vIewed as very valuable pieces 01 property They were
(SI viewed as havlOg far less value than Dr Mundy says 10 hiS
I~' r~p0rl and as a result Ihey trted to gel property 10 Ihe

"0, Siale of Wash109Ion State of Oregon State ofULah IOsle.d of

III Ih." r~~,I<

, THE COURT This was all parI 01 the s,Ulemenl
11' rrocess rlghl?
IJI MR DIAMOND ThIS Was part of the .eleetlOn proe,..
'" II was all rart olth, ANCSA s... leel,on process whal parcell
I~' w... re Ih,v ~olOg 10 gel under ANCSA It I sett)em... nl on,n used
,I, ,n Ih, .0nn,~lIonwllh Ih ... leleellon proee..
'" TilE COURT When d,d thev - I m nol underslandlO!! Ih,
'" 11m, fram... h,r... W... r... lallmg ahoul pre 1978

111 MR DIAMOND Nn lailing ahnul 112 113 114 - III
( II Ihrou&oh 114 h, I,n 10 114
I I (BrieflOl... rrupl.on lor leehRlcal d.flicullles)

" MR DIAMOND Our baSIC purpose 10 uSIOg thl. wlln.....
I J, ,'lU r",nl Ollllh ... IOconSlSlenCI... s and pOSlllons th ...
, " cll'!,onllon loolln 19111 and 112 wllh positions Ihey re lalan"I

I I
L.--

I
'-.--'

Vol I 26
II I now as 10 I 1I1l9 valuc Ilgure ThIS WllnelS wllIICllIfy Ihe

, valu.... dldn I chon" ... 10 Ihal lime pertod The 89 value .hould
(1, h... Ihc sam... roul.hly as lhe 81 112 value wllh relpecllo Ihe
J. od d parcdl Th,y d,dn I auach really any value 10 Ihem

'" Th v would hav, IH,I ... rrcd nOllalang lh.m Th... y d,dn I hav...
I~' any cultural Slgn,lieancc You I:now I would hke 10 lal:e Ih ... m
1, a' lar .. I.an .nn.. ll ... nl Wllh Ih, Cnurt • ruhng and I
l~' IhlOl h... S pr"par,d In ,ay Ihallnl ... rnally Ih" eorporallon
I .1 ... IlJ.J Ih'l "",,,hi '.Iand - Ihal KnI"hl (.Iand was prnhahly

II' lOur, (muhl, Ihon II \" .. orth snd had 7,ro vslu.. 10 th,
", .'lfpllral,nn allh, I,m, and Ihal LaTnuehe Island certalOly did
, , nnl hav, onywher, n... or Ih" value Ihal Mr Mundy currenlly

1\ II ascrlhel 10 II as of 19 - 19 - hIS 1989 V.lu.llon d.lc
,J, h"au.... Ih, prolp...el of gettlOg .ny I:md of mlOer.1 OUI of 'I

"" wa. ne~IIO 7ern .nd II h.d very very few .ettlemenl Illes
ll~' ThaI s"ms 10 m... 10 be m Ihe nalure 01 .dmlulonl Thele arc
(111 things Ihallhe cnrporallon decided 10 do when he 11111 was
,'K' wllh Ihe corpor.llon b... fore hllg.lIon II.rted IlhlOk I
II~' nUl.hl 10 h, ahle co g... t lOla chat I wllI.vold any dISCUSSIon
(01 nf Ihe ANCSA resolullon process I WIll avoid any diSCUSSion

" nl hnw Ihe< all cam.. up 10 Ih.. ,xl..nlthal 1- Ihal I can
, , wllholll d,prtVIOI, nl any cnnl.. xl hUI 1'lIl1lhlOll m
, I, .. nlllied In Pllllh~1 klOd of ,nformallon In fronl oflh.. Irler
, J, 01 facl

(" THE COURT Coun.el I don IlhlOl you c.n do Ihal I

Vol I 28
(II eoune of nelloll.llon the I.me numben on II Would lh.t be
I I harred by 408? LeI I pUlulde 403 You I:no... I thmk
III probahly nOI Whal I m lugge.llng .1 Ihll WIIACI. hu In hIS
IJI head Ih.1 rcpon hecause III thaI work wu done
1'1 Now If I m nOI gotng to gel lOla conversallonl ellher
(6' aboul.ny ongomll negollallons w'lh Ihe feder.lllovernmenl If
(11 I m nol 1.0lOg 10 asl: him whal did you ••y If I m nolgolOg 10
IKI ..k him ...hal pOlillonl did you lake 10 re.olullon oflhlS
l~' dalm Can I "'111 gel 10 whal tnlernal ...v.lu.llon did lhe

(lUI .orporallon plac... I don I lnow Ihallh.1 mlrudel on 403 
(I I I I m lorrv 408 To excludc lion 403 I.gre.. IS hlllhly
(1.1 preJudlcl.1 highly highly preJudlcl.1 but 10 '1 every
(Ill d.mmmil .dm'"lIon lhat every p.rty m.l:el
(1'1 This II • preuy damm.nll .dmlulon lh.llh..se parcel. arc
(UI not worth ne.rly wh.llhe pl.mllffl arc now eOAteAdln1l I
(161 don t VIC'" th.t ulha kind of preJudice lh.lllel. eVidence
(171 excluded but that slhe dllllOCllon I dr.w I ...ould lake 10
(III gct Into hIS he.d .nd ask him nOI .bout the pOlltlon. taken In
(191 I..Ulemenl but whal delermlnallons were made by lhe
(''01 corporallon as 10 Ihe bundle of parcell th.llhey were lool:lnll
I II .1 and Ih.llhey ulllm.I.. ly .. nded up wllh 10 I.rlle meuure
l' 1 MR PETUMENOS Judge I w.nllo r... mlnd you of
('ll somelhlng Ihe w,lness 1.ld IhlS morning I fear 10 h.ve thIS
1" door pe..p open. crack and hav, Ihe whole Ihmg come In Thll
C1.l1 wllnell saId wllh relpecllo thIS ISER sludy Ih.1 he dldn t
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III w~lcome or wantlhe valuation olthe prop.. rty on a dollar

I 1 basIS that thiS was somelhlng IhatlSER did

III THE COURT Y~ah (know he said thatlSER brought up

I"' the value. and thev were .ort of required to re.pond al,alnst
m their will because Ihey dldn I want the property to be
(6) valued

(7) MR PETUMENOS And my reason for - for brtngong Ihal

IBI up ISlhat contrary 10 what Mr Diamond. >aYlng Ihere ISn I

191 a study ondependenl ofre.pondlng to IhlSlSER molenal thai

(10) /vir Propes went OUI and did 10 pUI dollar values 10 Ih ..

(III property for th .. purpo... of some corporal .. r..ason or SOme

II 1 corporal~ end.. avor Ihat h.. was onvolved In or thai he Ldn

IIll s..parale oulln the form 01 hiS t~sllmony

11"1 What Mr Diamond s proposing I. almosl worse which IS 10
IU) hav~ thc wlln...s com.. In and I...tlfy to w.. dldn tlhlnk much

1161 oflhlSland we dldn tlhlnk much oflhatland and then for

(17) Ih~Jury nolto know th~ context of the .Ialemenl and II

1181 leave. u. at even more ofa dlsadvontoge under those

1191 clrcum.tance. whICh IS why I think the Court. - thc Cuurt s

(01 earher remarks arc corr.. cl Ihdt you can I do Ihal wllh thIS

I II wllne.. without Ireadrng upon Ih.. rulanl, and Irylng 10 go

(' I around II and havrng a .Ial~m .. nl come In on a vacuum rnake"1

1-31 woue partICularlY sone .. th .. conl .. xl ollh.. sludy and th ..

1"1 valuallon IS wh.l w.. knnw II I>

l...ll Th.. n Ih .. Jury. 1.. 11 IIIlth Ih .. 11Ilpr....oun h.. w.. wdlJ..,n!,

Vol I 30
(I) around WIth no purpo.e ,oylng thIS aboutlhe lond or With some

(2) other corporole pUrpose In mond when w.. know Ihe rcason tor It

III IS the area Your Hunor IS .. xcludlng

1'1 THE COURT I m l,0lng 10 .IOp Ih .. dISCUSSion and th ..

III r..ason I m gOInl, to do IllS I v.. lold you whal IS nec....ary

161 BUI I do wont 10 lell you II. l,ol - If you r.. I.0 InII 10 g..1
(11 onylhlng I v.. l,0l 10 lnnw exactly whot II IS I don I hav.. a

"1 vague subject mailer d...cnpllon that would allow Ihe wllne..

(91 to ramble on the .Iand b..cau.e I know that hc IIl1et Into

~ prc'lIb cd ~ ~~. I ~no'" tL~ rrc., 80 pagc. oftranscnpt

(11) I also - [ need to know how IhlS could po,slbly be
(I') dlSllngul.hed from Ihe selliement proce.s and frankly [don I

(1)1 think you can do It But you can think about II and ICC whal

11'1 you can do And [ know you ve gOltlme con.lralnt. butthc
(ll) time constrarnll ue gOing 10 lake second pOllllon herc I

(161 mean 10 the exlenllhat IhlS proce8llake. awhile and thIS

(17) wltne"Jeu offlo wherever he s gOing I m .orry bUI I can t

lUI help thaI ThIS IS - Ihls IS an Illue thaI ha. 10 be explored
(191 fully and [have to know and be secure when he gets on the

(.01 Iland thaI [ m not eroding the plaintiffs rtghls In thl' area

I II b..cau.e [ belaev .. theIr posllion IS well taken on thIS Issue
I 21 Now let. get to lhe nexl one and [ ve gOla 3 30 heulnll

(-3) Ihotl ve got to lIelto prelly qUickly '0 we re goang to lake
( ') thIS one In 15 mlnules

12.3) MR OPPENHEIMER 1think the neXllllue II

\'01 I J I
III Mr Mevers

lITHE COURT Yes

1'1 MR OPPENHEIMER Th,. IS nol our mullon bUill You

1"1 hk~ I Can go IIr.1 In thIS There. a rnollnn 10 .. xduu.. lh ..

I,lJ 1~.tlmonYofMr Ted Meyers H... chl.. fpdlholo~1>1

161 THE COURT Is hlStesllmony gOing to b...01dY

17I hmll..d 10 th~ stal..m~nl mad .. by Ih .. wlln~ •• on Ih .. sldnd .buut
(~I dl.r.. eonl, wllh hIS pOSillon?

(9' /l.fR OPPENHEIMER Th.. an.w.. r I. v... bUI I UO n....d 10

110, - 10 mak~ a quahheatlun 10 lh.. Court Ilhoulohl YOU 'noght
1111 ..k m.. lh.t and I ve l"ven lhal som.. lhoul,hl ThdllS hIS

II pnmary purpos.. BUI on ord.. r lor hIm III UO lhal h.. ""II
IIJI n",c~:ssdrllyn......d to t.h::h,.us~ hiS own Vh.. W:i 10 ~nm .. '"''''!tr\"\,, dnd

(1'1 Ihe r..ason for lhat IS t....ofold

IIll On.. b..cau.c IWO Imphcallon. w.. r.. mad .. ahoul hlln Ihal Ill..

(161 lhlnk ar~ Inconslsl~ntwllh whal he wllllesllfv Ihe Idct.

(171 arc One thai he was under a pohllcal conSlralnlto oel

(lBI con.ervallvely and maybe pUI a 'pln or aller hIS view. on II

II~' n..w.lcll.r thaI was the .ubJect ot 'UI:l,~'I. Thai. pOlnl
11Jl on...

(II And Ih .. n plllnlllllo 01 cours. I>lhutthLr.. -th.. r.. wdl

( 1 h.. d Ul>put.. 8> 10 whallh .. - whal h .. 'd,J wllh r...p... tlo
I 3. I.. glliml/lnl, or nol l"II,llInollnl, Dr ,",o.. dn • Ih ..un.. , ul

I .. Immuno/.llun or Immunolol,y .uppr.. 'Slun
I l, II. Idl .. In Ih .. U.y onu I m nOI .. Xd .. lly ur.. Whdlth ..

Vol I 32
(I) ."enlilic lermlnology IS but the ,mmunl/allon theory 01

I , Dr Kocan and on lhal regard 1did not w.nllO b~ In anY waY

0, 111l>I..adlng 10 the Coort IlhlnJ.. thdt II ,. - lor Ih .. purpu,e

1'1 IS III ... Ith .. r..cord slrall,hl and lO milL.. II d ..ur Ih.1 Ill..

l,ll beh..vc Ih.. eVld ..nc .. Will show Ih.llh.. Sl.l.. do•• nol

I~I l"IIIl,m'7 .. Or ,",u..an s lheory II. d pUSlllon lhal w.. bd, .. v..
17, l> f.r lrum ,ullolera! 1Jon I lnow Ih.llh .. Cuurt n.... u. Ill.. LU

lSI address Ihal Ilhlnk II s v~ry clol.. 10 being s.. 11 .. vld ..nlly

19' clear It was allhe heart - hi' Iheory ollmmunolv

(101 suppresSion IS obvlousl> all/"~ heart u ... ,,~"'J~I I ~

(III belween Ihe 011 spill and Ih.:.e viruses We v.. cllcd In our

(I ) bneflhe prOVISions ofhlSle.tlmony wh.. r.. h.. maJ.....lh.1 'lUll ..

1131 c1.ar and IlhmJ.. Ihe ImpreSSion h~ l.. fl w.. In....apabl~ II

(I~' certainly IS 10 me Again lookan" allh .. IranSLrtpl Ihat

(I,l, Dr Meyer wasleglllmlzlnil hIS Ih ..ory by d ..... nblllllll as .. 

(161 as a 1"lIlllmate view

(171 In pOlnl of fael 1 conclude Dr Meyer S I~.tlmony WIll be
(I~l v.. ry much 10 Ihe conlrary bUlthere will be some conlextual

(191 onformallon .0 he will speak a hule bit aboul whal hIS
('01 pOlllion IS and why the slalemenlS h~ mad. why Ih .. po.,Ilons

(211 h.. (001: In a n~wsleU~r thai. already b~en Inlrouuc .. d In

(221 eVldenc~ and discussed by Dr Kocan or whallhey were and

thai
Inl they re legilimately held and they weren I coerced by hIS
(1~1 lupervl.ors or because he was a StOle employee So that rcally

(2.31 IS lhe ext~nl of It
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III ThLrL ~ ntore an our papers Your Honor hUlllhlnlc an
r , ILrms oflhe chronolol. v (lhanL 1\ S reasonably clear hUI
(), JUSIIO repnse qUlcLlv for vou certaanly Ihe whole husanLss
(41 aboullhe conversallon was unlcnown 10 any of us unlll,t camL

('1 OUI altnal And I believe Your Honor S already drawn the
I~I samL conclusion I havL aboutlhe eonlext an which II came oul
'71 ThaI allhough II came OUI an r..sponsL a queslIon on cross II
HI wao - II was - It was an unexpLcled anower II was nOI
), LIILII ..d hv Ih .. '!uLSllon pLr SL Il seems very clLar II was

110, antlclpalorv
III, In anv LVLnl nnnL nfuo had any IdLa lhal hL d had Ihls
I , conVLrsalllln and cLrlaanlv nollhL fo~gle~lldea lhal hL would

Ill' dalm aov <orl ollntl1lalLraal prLmalUrllV ofslalL ILl,llImacy or
'" legitimacy LVLn frnm Dr Mevers ao rL'pecled alllhonlY an Ihls

("I lox,eol0l.yarea
(16, There would have bLen no opportunaly 10 have ,denllfied
1171 Ih,s ,s.ue curlier and as' say Ilhlnk: It S as 10 Ihc ~ar..h
flHI argument II manafeslly Ihls IS althe heart allhe hLart of
119' Dr Kocan S theory and to suggesl Ihallhe Slate endorses II
(UI an any way shape or form I think: IS very powerfultesllmony
(211 gOLS nght at the heart of It
( I THE COURT All rIght thank you
()I MR PETUMENOS Judge I have a couple poanls As'
I 41 undersland It Exxon now 10 response to thiS hemng Issue IS

, " plannanl, on calling Ihree separate experts

Vol I 34
'" THE COURT LLI s lalk: aboul Meyers first
I I MR PETUMENOS And I m goang 10 lall: aboul Meyers
(1, fir'l
., THE COURT That, alii wanllo lalk: aboulfirsl

'" I II m,LL IhL rullnl, on MevLr. then WL II go on
,(, MR PETUMENOS OLav Mr Ert7 who has donL IhL
,7, rLsLarLh and .. ,n Luun hLrL and who wrOle Ihe hraefs for you
., will addrL's IhL "'UL whal we mean by ,mpelchmenl on a
.\ ,0llalLral ntallLr II dOLs not meln Ihallhe lesllmony Isn I
'II r,l.\ ,nl Il dO"'n I nt..an IhallmpL.~hmLnlon a collal,ral

"I' mallLr docsn I mLan Ihallhe subJecl mailer oflhe Issue IS nOI
II I rLILvanllo Ihe laWSUit The quesllon II Do we buy I oew
")1 LxpLrl whLn lhLy rallL on croll examlnallon a convenallon
Ihal

11.1 look: place belween Ihal expen and another expen beeaule If
1101 Ihal were the clle II happened thll morning when we were
1161 eros' examining lhe fishenes expen and he said yes 'k:now
1171 Dr Sp'LS BUI I wIll warranlthallfhe were to look: Illhe
liN' LVld .. ncL Ihal s In now Ihat he would ehan!.e hiS mInd Well
1', dn""", thai m",sn now h""cau",- we Lol • nnnr",sJlonllv,,- anJiw.:r

"n
10, .. ro.. L~dmanal,onIhal WL I.ello call Dr Sple~ 10 say no I

I, hAvLn I .. hnn!,Ld nw mand h... wrong and you Lnow fill an
, Ih" ... anl,,"I1~.. < Inti Ilhank , III I Mr Ert? addrL<s the

" law nUl f IhanL IhL I,w dLarry InnL. for pUrpOSLS of
, J, IInp..... hl1l.. nl "n I .. "I1.,.. ral mall .. r illS nOI whdhLr hLrrlng
I " .. rL"VAnl nOI whLlhLr Ihat S an ISsue an Ih,s cue hUI

Vol I J~

(II whether you can ask: a qULsllon on cross examlOallon and open

up
(I a whole area of proof when you gct- whcn you don t getlhe

OJ answer Ihat you IIkc And 1 11 defer 10 Mr Ertz. on lhe law
(41 wllh respect to thai In lhe eVidence code because Ilhmk

('I thai s the slluallon
(61 MR ERTZ Your Honor wllh respeclto Dr Meyen
17l basically there arc two Issues hll expert leltlmony and lhe
(~I collaterallmpeaehmenl Ithmk the most ObVIOUI problem lhat
(~l we have IS we arc nanning 1010 Ihe same object of how can we

1101 s..parate oulthls Wllness ILsllmony There IS no way for lhe
(Ill wltnesalo lestlfy Iboul hIS opinions and how the hernn, II
1I • Without enlerang expert lestlmony The wilnesa has not
(I" complied wllh ellher Pretrial Order 38 Prelrlal Order 81 any
(141 of the dIscovery nalcs He hIS nnttendered an expen repon
(1'1 He hu nOllendered a resume or CV He hll not tendered Iny

of
(161 hiS background documents He hIS nottendercd any ofh,l
(17) sClcnllfie llUdlU aUleally he I a lotll unknown to tho
1181 plalOlIffs From that standpOint none of hia cxpen opmlon
(191 testimony should be allowed
('01 That bemg Ihe elSe Ihe only lsaue lhalll relovanl for

(:11 hiS leillmony -
(221 THE COURT Walla mmute eounlel He I - he I
()1 certamly not a lOla I unk:nown to the plalnllffs expert
(41 RIghI?

('1 MR ERTZ To Dr "'oe~n

Vol I 36
(II THE COURT Ves beeaule lhc plamllffs expen
(, speCIfically lalked Iboul hIm and what he lhlnkl aboutlhll
III theory
(.1 MR ERTZ Actuilly Your Honor the - 'won I argue
(.I, Ihal he sa 10111 unknown to our expert butthe pOlnl
(~I howLv.. r 10 context II dLfLndanls were uk:anll our wllnesa
17. Isn I Illnae Ihal Dr Meyers would lay Ihll or would Ily thlt
(N' and our expert dllagreed Howcver we have no Idel whatlhe
I~l foundilion or Ihe hasll Oflholc 0PlnlOOI would be We don t

,,01 hav~ dny IdLa ofwhatlhe - whallhL backl,;ound oflhose
(Ill opinions one way or lhe other would be and Ihat slhe problcm
(121 wllh the - bu.eally lhe lurprlle to plaanllffl ofhavm,
(Ill Dr Meyen teltlfy
(I.) aUleally what we hive II a newlleller which delenbel hll
(UI efforts alldentlfyln, lhls Vinal and their lOurcel 10 lhe
(I d) Plclfic hemng It really eonlams one mmor eommentaaym,
II7l Ihere s no eVldcnee of I Imk 10 the Exxon Valdez Oil 11'111
(III II doeln Iialk aboulthe ImmunOlupprelSlon theory,
whatsoLver J

(I~I Ind Exxon Wal uI,ng thai doeumenlto croll examane the

Wlln,,!'

("tll and land of Implyang Dr MLyers opanlonl or lheonu But
( II qUIlL frankly IhLre s no - no LVldenee 10 Ihe record
( I nLLLssarllv 10 .upport thaI other Ihan the ncwsleller
(J, If an lact Dr MLyers has nor compl,cd With any of the
( .) .. xpert dl<covLry rules hL has nottLndered any type of an
('.II ~xpert report aas,cally there sheen no compliance
whalloever
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Vol I J7
II) wllh Ihe dlScoverv ruks Defendanls have l..nown dboullh,s

, I and an faci lh~v l~nd~r~d an exp~rt In I~u~rdl ,uurt

lJI Dr Pearson Dr Pearson Wa> lound un4uahll,d 10 t~.lIlv 10

", thiS Issue and h~ was knocl..ed out

'" They also lendered anolher expert Ralph Elston

(61 Mr ElslOn was nOI allowed 10 l~sllfv In '~d~ral court H~ IS

m the nCXI subJCCI mailer 01 a mOllon to preclud, bUllh~ lact

19l oflhemallerISDrMeyersalnollm~hasbeenadvanceda.an

,~, expert on lhls Issue

110' Thai beang lhe case th~ 4u~sllon IS Is hiS lesllmuny

IIII relevanllo eSlabllsh any ollhe ISSU~s In lh~ ca" ur IS 11

(I I simply a mailer 01 collalerallmp,achm~nl Th~ I>'U' on Ih~

11)1 eollaleralImpeachmenl15 did you have a phon~ conv~rsallon

II') wllh Dr Koean whal did you lell him whal did you .av I. h~

II" leillng Ihe lrulh when h~ lalks ahoul whal o~currcd dunng Ihdl

(161 conversallon Th~ credlbllllV Ollh~ wllncss uunng lhal

1171 eonversallon IS really whal s dllS'U~ wh~lhcr or nol

1m Dr Kocan has accuralely r.. laycd 10 th~ Jury lhal phone

119) conversallon Thai IS cl~arly a ~ollalerallssu~ Th~ Las~S

I 01 arc very clear Ihal when -

I II THE COURT Couns~1 whal h~ said on - In hiS

, I lesllmony Ihal Mr Meyers 4uole Ihoughllh~

Immunosuppression

(JI Iheory was perf~cllv I~glilmal~ un4uol~ dlun I h~?

I 'I MR ERTZ Thai 15 whal hc said In lhe conte Xl of a

I jl quesllon by Exxon .avang Isn I Illru~ Ihal Dr M~y~rs would

Vol I Jll
III dISagree wllh you l The answer 15 Simply Impll~d by lh~

I , queillon and Ih~ facllhallhe Wllne51 had a dlfferenl opinion

1JI or a dlffer~nl answer lhat surpns~d e"un.d uo~.n I tak~ awa v

('I from Ihe facllhal counsel w.. Inlplylnl, a L~rla,n answer and

ljl W81 SImply surpnsed by II

(6) BUllhe - lhe rul~ on collaterallmp~achm~nlI> Ihal

m basically when thai happ~ns anu In Lrumnal cunl~XI - Id m~

!HI pUllhls an cnmlnal conl~xt - a pros~culOr asb d u~l~ndanl

191 Isn llllrue Ihal you v~ b~en conv,cl~d hdor~ on a sllndur

1101 charge? Tt-e Wlln...3 OJn ...II... """ r ./ ... , ... :- b...... - : .... - ..... ..!

(II) The proseeulor IS .urprt.eu because he know. lhallhal wllness

II I has been convlcled Neverthde.s the rule IS Ihe proseeulor

(lJI I' not allowed 10 pUI on a w,lne•• 10 Impeach the credlbllily

II') of lhal an.wer He lakc. Ihe an.wer a. III' given and thai

113) IS a collaleral mailer II really has nOlhlng 10 do wllh lhe

(16) expertleillmony the VHS Vlrul the hemng the bloma.. The

(\7) que.lIon IS Ihe credlbll,ly oflhe wllness an relponle 10 thai

(IS) particular queallon by ExxDn and II I a eDlIalerallmpeachmenl

(\91 mailer
1:0) THE COURT Thank YDU very much counsel

I I) MR OPPENHEIMER Your Honor h~re • why Ilhlnk II
( ) I.n I The CI.enc~ of collalerallmpeachmenllS eredlbllllY

(-J) allacks and while (Ihlnk Ihere may be some falloul on
I 'I Dr Kocan I credlbllily 81 a re.ull oflhe le.llmony lhal s
(...l) nolll I primary purpDle 1 mean whal we had IS a .lIuallon

Vol 1 JU

," where under cro.s eHmanallon Ih~ wlln~.. wa. b~ln_ pr~<$~d

I un d po.'llon Ihdl hd. b"n Idl..~n Ihruul,h I~u~rdl ,uurt dUJ

'" ulh,rwl>e whlLh I. Ihdllhere I> -lher, I> nul hl>lon'dllv
,JI been a .Idt,menl bv hlln 10 lh, ell~ellhdldnyhuuv In Ih, Sldl,

IJI ,ndors~. hiS Ih,ury ut lh, IInl..dg~ h~lw.... n lh~ ud .plll anu
101 Ihls IInmuOllv IS'U~ and th.. vlru.

171 And w~ v~ r~count..d an our papers how ~v~n lhal hnl..dl,~

IgI dldn I com~ from Dr Kocan unld Jun~ A. 01 Janudrv In hI>

I~' dcpo>ll,on h~ was l,slllyani. h .. hau no 0plOIon on thai

(lUI 'Ubl~LI In Jun~ he leSllhe. h~ docs hav~ an 0plOIon dnd

III' Ih,n wh~n asl..~u h.. re lor conhrmdllon Ihdllh,~ n~wlv duvdnc~d

II I opinIOn IS dt l~a.1 '1IiIIn~onSl'I~nl wllh Ih~ Sill, h, 'dY'
lUI as a mdll~r 01 facIJusllhrc~ day. al.0 I had a ~onv .. ndlIOIl

"" wllh Ih~ Sldl~ lhrough Dr M~ycr II. hll.h~.l rdnl..lnl.
III, 10~I,ulo!,"1 .dlU Ihl> lh,nrv IS p~rl~,llv I~blllllldl~

1101 Our prtlndry purpus~ In hdvan:: Dr M~y~r 1~.lIlv .. llIllId!...
1171 II v rv d ..dr Iwo thanl,s very d~ar lhdt thdl I> nUllh~

ng, Stdl~ s p0>lIIOn and thdl-lhal Dr M~v~r do~. nlllld!... lh~

(I~I contrary pOSlllon oul of some sorl 01 polilical ~ompunLlIon
I 01 BUI b~eaus~ hIS pOSillon IS whalll IS as a ~~ I~nllsl and

I II 10~lcolol,lSllh~r~w,lI b~ a - Ih~re will b~ lailoul Oil

I I Dr ,,"ocan II Dr Mev~r. t~sllmony IS cr~dlble and cum~s In

()I d' I bdlcvc II Will dnd Ilhlnl.. w~ r~ .. nil lied 10 Ihal

I" Idllout dS wdl Thai. lh, l,IV~ and play 01 all thIS BUI II

I JI IS nOl b~lnl. anlroduced solely on hIS cr~dlblhly ISSU~
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(I) would go so lar allO lay though lhal ..v~n alii w~r~ an

I I thIS ar~a thIS IS 4ulle dlilingullhable from a Illunllon wh~r,

"~I vnur onlv purpu::l~ In asking a qu",:sllnn on CrO:l3 wh",r", yuu b,,"t

IJI an an.w~r Ihal s anconslSl~nl and you wanllo go prov... t up 1<

,I, to l,o al sum,body s cr~dlblilly ThIS I> nul a 4u"lllln ul

((I p.J~1 ",unuu",1 ul I prlur ,-unvll.llun IVp", or ~h~rl:l\.h.relf dO\ 01

,I, Ihal ThIS I> -thIS I. - unu II s nOIJusl d h,rnnl, ...u~

no YIHlr Hl)nUr II l:i Ih\o th"urv thdllhu Wllo\o"C:a U ""'" In III..

r~1 h,rrlnl. 10 Ih~ DII <pdl dnu th~ S141~ Ju.l Ull~' nlll ~nu .. r ,

I UI II
1111 THE COURT I underSland Ih~ I,sue 01 bOlh parll~.

(I I II. v~ry cl.ar 10 me lhallhlS I' nol collalerallmp~achm.. nl

(IJI and 1 m goang 10 Illow the lesllmony

(I.) All rtl,hl now whal 5 lh~ n~xI on~?

(I)) MR PETUMENOS W~ hav~ a mOllun wllh r~'p~LI 10 th~

(161 .am~ mollon filed In rederal court With r~specllO Ih~ lat..

(171 filed exp~rt wllne••

1111 THE COURT Elston
(191 MR PETUMENOS The Elslon mollon BaslLallv w~ ar~

rei agaan In a pOllllon of facang an e;l;pert aboul - wllh which
( II w~ ve had no deposilion w~ l,ol a v~ry abbr~vlal~d r,purl ,n

I' I the m,ddk orlrtal which w~ hav~ had Ih~ Iblhly 10 r~au dnd
12JI nOlhang ~Is.. A. llay th~ d.. fcndanl. now er~ s..ebnllto

1"1 call (thInk three wllne..~s on h~rrlng Ihe one th..y always
1:.5) had IhlS fdlow and nDW Dr Meyer ThIS Ihlrd on~ II s~~m.
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I' 10 m~ ,huuld h~ slnchn
I I You enl~red an order IlhlOl somellme Ihe beginning 01
III June Ihal ,aId no more rcports no more reports Now (lhlOk
,., II was Ihr~~I~d al us bU110 your way Ilhlnk you al.o lipread
lJl your order .round Ihe courtroom 10 Iho olher -10 all
'~I panic, The ",uc oflh.. Immune Vlru, was a huge one 10 Ih,s
(71 case Ev~rvbodv knew Ihalll was happening Ih~ Issue of
'~I whelher II could be lied 10 Ihe Exxon Valdez case was one Ihal
(91 bOlh partie. 10 IhlS case were aware of And Dr Kocan was

110, d~po.~d ,n IlhlOl Jun~ They have a depoSlllon 10 Ihelr
1111 poss~"lon and we have nOlhlOg Iflhey Ihoughllhallhey
.1.' need~d 10 rehullh.. ~vldence II shoold have been done well
,I" b~for~ II was I asllhal vou lollow Judg~ Holland s rule 
(1.1 rullng-
11\1 TilE COURT D.d h~ ISsue a wnllen ruling by Ihe way
(161 counsel'
(171 MR PETUMENOS No II was 10 lran,enpl form When I
lIBI was gOlOg hack and revlewlOg Ihe lransenpls oflhese variOUS
1191 ~xp~rls nnd '0 forlh aCluallv I wa. r~v,~wlOg Ihe exp~rl

, .. ''11' Ih"llh~y hnv~ ,Iwav. IOlend~d on call1n!, I~sl,mony wh~n

Exxon
II lIlaJ~ Ih~ pr.. lf~r In 1~lkr"1 ,uurtlhallh~\ wanl~d In ~ .. II
• EII'lad C",j ~",J (hal wh~n I saw Ih~ appllcallon 10 Jud!,~

" H"III,nd I" - 10 add Ihl' CIIh~r ~~p~r1 wlln~.. and Jud!,~

., Holland rul~d wllh - ,n laLI on a r~cord Ihat w"uld hav~

\. h~~n lIluch mor, IAvc'nhl, In E~xon Ihan Ih•• nn~ IS 10 h:rms nl

Vol I 42
(I. Ih~ amounl of nollC~ Ihal II WaJ 100 lal~ Ind ,f Exxon wanled
I I 10 addresslh~ Issue oflh~ VlrUI and Ihe 0,1 'pili Il,ven lhe
'" racllhatlh~ 'r~clrc Wa' ra ..ed ,n January and wh,le Ihe
,.. wlln,ss h~d nol Lompkl~d hIS wnrl or d,dn I have any 0plOlon
1\' ahoul 'I allhal lllnc Ih~1 Exxon could have done somelh,na
,(, .h"ul II and ehos~ nOllO ~nd II was SImply nol go'ng 10 1,1 a
.7. n..w ~~pcrl and n~w report com~ 10 allhallawsull dale so,l
,., was 00 Ih~ r,cord 10 f~deral court

'9' IlhlOl h~ may have said II m lraosenpim Ihe papers so
"", you hav~ Illh~r~ of" hal h~ 'ald and IlhlOk ~nough ..
1111 ~n"ubh We v~ gOI n"w Dr Meyers 10 conlend wllh wllh no
II , r~p0rl no depulillon We hav~ Ih, - Ihe hernng exp~r1lhal

'" E).~on h. always had alh~1I nOI quallll~d und~r

,., 100munuloXIcoiogy IlhlOllh~y have II covered wllh Dr

11\' M~v,rs 1,100 llhlOl w, "ughllO h~ prepar~d now for vel a
II~I Ihlrd ~Xpcrt wllh no lile These Wllnellel arc very dlflieuh
Ill' 10 'WI' ~,,"mlOe v~ry dlflicuh 10 undersland wllhoUI lome
I f J .....I\.~llI\'n h""h'nJ It nnt.l w ... :'Imply Will nol hav"" on... on

119, Dr Eblon can I do 'I wllh allihe Ilufflhal I coming down
I o. lin u. now I don Ilhlnk you re ,nlerelled In ordering
r II d~ro'lIlOn.al IhlS POIOI

TilE COURT Thanl vou coun.cl Do go ahead
r'l MR OPPENHEIMER Your Honor 1m nOllurc Ihal any of
1.1 us lnow Ihc full baclground of Judge Holland' ruling I m
1.1. luulln!, allhe Iranlcrlpl mylelf WeJu11 gOllhcle papers

8-2~-94 VOLUME I "(\IoU

Vol I ~J

III loday bUll don Ilnow lhalll - I dan Ilnow why II should

I I eonlrollhe oulcome here Th~-

(J) THE COURT Tell me how you VI~W Ihe Slluallon With
,., r~l:ard 10 Ihese - Ihal I m nOllalkanl. now aboul Meyerl [m
1.11 lalkang aboul Ellton and the olher expert on Ihe Illue Do you
161 have another expert?
(7l MR OPPENHEIMER Dr Pearson
IB) THE COURT RIght
(91 MR OPPENHEIMER Thl. I' one of the dilemma, of

(101 Ir~alang Ihangs like hernng as a sangle tOPiC Dr Peirson
(III was apparenlly dlsqullllied an federal court from Ipeakang 10
(12) 10xlcologleallSlue. H,s background was nOlldequale of
(1)1 Ihal Thai was as a reluh ofh.1 anlwennll- you kno....
(I~l sClenllll, arc maybe clearer than we Ilwyers aboul where the
(\.II expertISe beglnl Ind end. beeau.e he explalO' u I
undersland
(161 II I haven I reviewed Ihe Iran,erlpl bUI my underslandanK
(17) from lourees who have IIlhal he - hIS le.llmony made clear
(181 Ihal he would nOI f~el comfortable Klvang OXperlle.llmony as I

119, loxicologllll and Ih~ reason all orlhlS com;' up u II doel I
(0' IhlOl the chronology. Imp0rlanl for thll cue whleh.1 thaI
, I. In January an Dr Kocan s I~sllmony Bert Cooper of our ofliee
''". IlIol: hIS I~sllmony and el,clled from him Ihal he had no opinion
( '1 wllh resp~cllo Ihe ImmUnlzallon lheones Ihal he 'now
, ., d~.cnhlO!, ThaI ..Iuallon d,d noJ change unlll a lupplemenlal
, \1 d~poSlllon was lak~n 10 approxlmal,ly mid June Ind Illhal
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III POIOI Your Honor-
m THE COURT Well hldn I you anllelpaled thai Pearson
111 would leilify on th,"
,4, MR OPPENHEIMER Y~. we had Ih.1 ,correel
(jI THE COURT When did you deSlgnlle Pearson?
16. MR DIAMOND May [slep 00 your 10e'Jult for a
(71 moment There are several ISsue, There arc Iwo luuel With
(BI r,.peello hernnK There s always been Ihe argumenl thaI 0.1
191 and hemng don 1mIx Ind when you dip hernnK In 011 they

1101 lulf~r b~n .. lle d,f~cu Thll. Mr Pearson We ve been
III' pr~par~d 10 addreu Ihal claim ThaI I - he I been on our
(121 wilneullli The claim thai came up an Ihe June depolilion of
(I l' Dr Kocan whIch Wal dlfferenllhan Ihe earlier depolillon
11.1 Ihaim addillon 10 all and hernng nol mlxlOg the expo.ure to
I1', h~ rrlOg wClkenl speel~s ~ _ _>

1/61 THE COURT You re Simply ,ayana II I I aublCt you
1/71 dldn I know Iboul?
1/1' MR OPPENHEIMER II I a ...cond Iheory .. a mailer of
(19, faci And Mr Diamond as usual has helped correci the record
I"'OJ here
I'll The second oflhOle IWo Iheone' Ihe Idea Ihal the evenl
1'1 reduced the ablllly oflhele lish to fend offa Vlru.1I
1')1 essenllallya Iheory Ihal prevlOully Mr Kocan had la,d he
I'~I would nol clpou,e He had no 0plOlon 10 Ianuary In Iune an
(jl hIS ,upplemenlal depolilion he doel and .llhal pOlnlln lime

I
l_

I I
L
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III we all b.:h.:v.:d on Ihls l.:am lhallh~ I,k.:ly r~sull would b.:
( I thai Dr P~arson would b. dbk 10 dddr.:s. Ihdtl ••U': Th.r.
(JI was as (und.:rsland II a slmullaneous aHemplto ba~llhal

(., up lhough and 10 d.:al w,lh Ih~ n~w lh.:ory and lind OUI
m whelher olher exp.:rllse m,ghl be call.:d InlO play

(61 Elslon was - was conSidered 10 lhal conlext but when

(1l Dr Pearson was found nOI 10 be qualtfied 10 the f~d~ral court
(81 with r.:sp,:cl 10 Ihls mailer wh,ch I belteve was on July 7 w.:
(9, frankly f.:ltthat now we - YOU know we mlghl encOUnl~r

1101 probably would .:ncounler the same Sltuallon 10 IhlS court and
1111 allhat POIOI I bd,~y.: Dr Eblon Was pUI on our IISI I Cdn
/I I double check hUI I b~lIcv.: 11 wa. Ih. Illh - I' Irdon m. Ih.
/Ill 1-Ilh So wllhln a w.~k w. ~unllrlll.d wllh him Ih.t h~ ,n Idcl
IHI could fill 10 wh.:r~ w~ thou~hl Dr P.aroon had prohahlY b•• n
11'1 able to go and may stili Ih,s Coun may hDV~ dllf.rcnl VI~W'

(161 of his quahficallons I hav••Idt~d lh.m .. I h.lIeY~ lh.Y
(17' were characlen7ed 10 Ih~ kd.ral coun P.rhaps lh.r~ would
(18) be a dlfferenl resull here bUI-
(191 THE COURT Is Dr Pearson slat~d 10 lesllfy tir.l?
(0) MR OPPENHEIMER Is h~ tir.l? I 01 laid yes he.
('II slaled 10 leilify before Dr Elslon I s.:e a prscllcal hghl
(2) gOing on To Ihe eXlenlthallhal provide. a poss,ble
(3) praclleal allernatlve 10 a soluI,on for thIS Ihen he IS ~olOg

I.) tirsl BUIIO any ev~nl our IhlnklOg had be.:n thalli was

1'1 necessary allhal 1'0101
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(I) AgalO slill respond 109 ¥our Honor I m.:an 10 all falrnelS
(I 10 a Iheory I reah7e lh,ngs mov.: qUickly In Ih. c..~ al
(3' I.ast procedurally 10 front 01 Ihe Jurv 'hey ml~ht nol hUI
(41 rcally rcspondlOg 10 a theory lhal had only h~.:n .:spous.d In
,'1 mid June bya month laler thcr. was an .xp~rl dnd Ihal
(6' agalOsl a baekdr0l' wh.rc unlallh. 71h 01 July w. Ihou~hl w.
(71 probably had th. exp~rllod.dl wllh Ih. prohk01 but kd.ral
m -Ih. f~ar of God wh.:n Ih. r~.ull o.curr.d ,n f.d~ral.ourt

(91 THE COURT Th~re s he.n no r.pon hcre
MR OPPENHEIMER There as a rcport now

/III THE COURT When was lhe repon delivered?
(I) MR OPPENHEIMER Recenlly ¥our Honor It was
(lJ) dehvered 10 - Augual 16lh ¥our Honor
(I') THE COURT ThaI s kand oflale
(13) MR OPPENHEIMER The lheory s klOd of laiC ¥our
(16) Honor Your Honor If we had nol- I would - I would respecl
(11) any suggell.on lhal,flhls were a case where we hadn I asleed
(18) the queilion In depol.llon or where we hadn I cholen 10 lake
/191 advanlage of a depoSillon many lh.ngs I could pOltulale bUI
("'0) 10 be 10 a Sllual.on where as recenlly .. January oflhas year
( II we could have ruled - did rule Dr Kocan oUI on lhlS very
( ) theory becau•.: Oflhe dlrccl quesllon put 10 him And then
(3) after our wllneas list IS In on June 8 10 learn Ihal In faci
(') he espouses lhas olher theory p.rhaps you know an relrospect
(1.1) we should have Idenllfied Dr EIIlon anslead ofbeltevang In

\01 I -17

(II good 1.llh w~ ~ould hdV. r':lI~d on Dr P.dr.on
\ I W.: Oldy .1,11 In Ihl. ~ounroom rdy on Dr P.dr.oll bUll III

(31 assuming Ih. scenano an which he IS onc. a~dln found not to b.
(.1 quallll.d 10 go anlo lh.: 10xlcologlc"II••U.S Illhal. Ih.
(" cas~ w. arc 1.11 wllhoul an .:xpertlo deal wllh a lh.:ory
(61 thaI s only been around SlOce m,d Jun. and which Wd'

m sp~c,fically denied as a lheorv allh. b.:glnOln~ ollh~ y.ur
181 THE COURT I hear you counsel I und~rsland whal
191 Ihe s.luellon IS Of cours. I don tthlOll can mak.: a ruling

(101 unlal aft.r I hear Pearson

III' MR OlAMON 0 ¥our Honor II • nol our IOI.nll(ln to
'I , olr~r Pearson on Ih. Sllhl~CI 01 - lin Ih. ~~n.ll. ,uhl•• 1

1111 :lImply ""'LKWh.. h"" :Ii ::Iuhl'-'"'C 10 rdlh",r slurlr.. Inlp",a",hm""nl In

Vh.. W

II., 01 r.J~~lIon ollhuII~.llInOnY III 1.<I.r.1 uurl
113' THE COURT Why'
1161 MR DIAMOND I would lhlOl-
117) MR OPPENHEIMER I would a..um~ II would h~ broubhl
(181 up
(191 THE COURT W~II slark Impeach,".nl becaus~ 01 whal he
I 01 said nl,ht?
1.11 MR DIAMOND W.:11 I hav~n I r.ad lh. lr"nscnpl but
1_) (assume som. dialogue
('31 MR PETUMENOS Judl,e-
1•• , THE COURT Slark .mp.:achm.:ntlJ~cdus':01 whdl d
('I wllness .a,d IS som.lhlOg counsel has 10 <.I~al wllh n~hl .0 If

Vol I -Ill
(II II s nOl your IOlenl,on 10 do thai II sounds lake a slral~lIlc

( , chOice It s nol som.:lhlng haVing (0 do wllh lh. Illualion
1)1 you r. raced wllh hy lhe fed.:ral order
(., MR OPPENHEIMER ¥our Honor I may hav.. Jump.d lIlO

I" 'lul~lly atlh. pracllcal
161 TH E COURT I III not ~o,n~ 10 r.'lulr. you III <10 Ihal
17••nun,d ¥ou m"yb. up.n.d IIp.n "v.nll~ I 1I11.lIln~ )UII I 111

,., nm ~IIlnb IU do II unllli h~.r Dr P~ur.un 1~.llly 11 )IIU
(~I choo•• lhoubh nOllO pr••~nl h,m un Ih~ .uhJ~~1 wh~n you
10) "I",,,y: ".sulrel! "Ie __.:l 'll.,,'a1id expcrt on II I II c~namly

(Ill lal:e IllOto conl.derallon I 01 go1011 10 mak.: Indep.. nd..m
(12) Judgmenls on lhese lhmgs and Ifhe do.sn llesllfy I m~an II
(13) you volun14nly keep him from teslllYlOg 10 lhel ar.:a you re
(I') slucle w,th your chOice couns.:1 end lhen I II deal wllh IhlS

(I') Illuallon
(16) MR OPPENHEIMER Could I addr.:ss lhallslu':Jusl

(171 bnefly Your Honor?
(I') THE COURT ¥es
(191 MR OPPENHEIMER Beeaule I really do Ihmk I may have
("'O, Invlled some confullon 10 Ihe area The - Ilhlnle lhe dilemma
1.11 we Drc m IS that you lnow ,n an allempl nollo prollf~r.te

1.1 ~Xp.. rt3 we cerlalOly wer.: proe.:.:dlng as I und.rsland 'I from
lU) whal I w,lI call1he lash learn lhal Dr Pearlon s~em..d 10
(") lhose 10 the know 10 be capabl.. of addrcsslOg lhc subJ.:ct
(1.11 It s now clear lhal has - lhere IS a record lhal as a
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" Inalldwv~r Ilhlnk Ihallhc prachcal rca Illy h~rc IS lhal w~
, can I - w~ can I pUI him on subJ~c'lo Ih~ klOd of

I" cros, ~xamlnallon I doubl w~ II gel a Sllpulallon lhal II
(J' won I occur on Ih" Issue And w,lh Ihal 10 mlOd I l,u,ss I
," rcally .houldn I evcn have IOvlled any .peculallon IlhlOL.
I~' w~ rc 10 a posllion whcre we can I call him as a pracllcal
17I maUcr on Ihls Issue
IS' THE COURT BUll 01 gOlOg 10 lell you now I w,lI
191 consIder Ihallo be a slraleglc choice He said som,lhlng -

1101 you assumed he was gOing 10 be your Wllness on Ih,s Issue H,
II I. S11d Ihal h, wasn I qualllicd on Ihe Issue You ve chosen nOl
'1 , III 'dll him h~'du,~ 01 whal h~ said nOI b~eaus, ollh, I,d,ral
,IJ, ".url II11,an Ihal 'Ih, only Iondlnb I thlnL. I ,an mah on
IIJ' Ih, r..pr.. , .. nlal,on< YOU maL.e 10 01, and Ih.. S'lual,on as II
II, .. ~"I' Sull 'uu ~hno... III du thaI Ih,n III OlaV, un 10 Ih,

II~I nCXII"u~ I would IhlOL. \OU h,U.. r IhlOL. ahoullh" h,fnrc

.'1, y"u-
""1 MR DIAMOND Th.. dllliculiv w.. fa" and IlhlOL. whal
1191 w.. r.. sqummng wllh IS w,ll w.. h..ar Mr P,tumenns ur hIS
'''fll surrogale sav Isn III a facllhal your qualllic81lons w.. r..
, I' d....m..d IOsuflicl..nl and IOadcqualc 10 r..nder lesl,mony 10

I I f..d .. ral cuurt on Ihls Issue'
"1 TH E COURT No no no because I wouldn I allow
( J' Ihal On Ih, olh.. r hand If hc said I 01 nOI quail lied lhal s
• I' a dlll .. r..nlissu,

Vol I 50
III MR OPPENHEIMER We Will review hlllesllmony wllh

, lhal In "lind wllh Ih.. und.. rslandlOg he won I be asked Ihal

'" "I U,-'IIOI1

/". MR PETUMENOS I won I ask him what Ihe Judg.. said
,I, hUI I Will .. L. him what h.. said hi' qualllicalions w,re
I~I TilE COURT Of,"ur,.. and Iwould IOU
7, i\IR OPPENHEIMER And w.. Will doub!.. ..h.. cL. ,xactly
•• whal h.. ,a.J as lun" a, h.. s nOII.. 11 wllh Ih~ pr~ ..01l'l<lr III
., I,Ll .. ral luLlL' pracl,c ..

1111 TilE COURT No as you know from hard .. ~p,n~ncc what

"" Ih .. I..d .. ral COuriS do and what I Llo I' somellmcs dlff.. renl
", I\IR OPPENHEIMER W.. rcspecllh.. IOdcpendcn~y 01 thc
11'1 ClIurl
,,", MR DIAMOND I L.now you arc runnlOg a halfan hour
,1\, lal, alr..ady

"~I THE COURT lam ye. counlel
Ill, MR DIAMOND And I have endeavored 10 keep my
11K' bdlyachlOb 10 a mimmum durln'llhe course oflhll Ina I nOI
119. always suceenfully
I 01 THE COURT And llruly appreclale Ihal couns~1 and
I II I hop .. you II conllnue Ihal
, I MR DIAMOND I Will and I hope you Will nOllaL. .. th ..

'1 Inlluwln~ ""omln""nl" 10 \'()n~lllul"" h""lIyd ... hlnl:, hut w,- rr.. haYI"!,

'J' a r..al Ll.llocuh 11m.. movl0l, our ca.e alonb b~cau<....v.. ry IIm~

I ~I W\o 'Cti\nd up With a WIIOI:1.< or ",v... ry elm"" w'" 4111 down With a

Vol 1 51

III wllness w.. end up wllh rath~r prolracl..d proceedings oUlslde
I , Ihc presenc~ ollhe Jury on ISSUCS Ihal were clearly known 10
1JI Ihe olher Side days If nol weeks If nol months ago
'"I Today IS a perfecI example Mr Pelumeno.knewexactly
Ul whal we were go109 10 do wllh Mr Propes has known wh.1 we
161 were gOing 10 do wllh Mr Propes for weeks If nOI- If nOI
(71 months and I 01 nOI slnghng him oul We had problem. With
(81 M r Haerer the assessor or we had lengthy proceedlOgl

oUlslde
(9) Ihe presence oflheJury while he cooled hIS heel. TheJury

1101 ......Ied lIs Ilmc We arc IrylOg 10 gcl our cne concluded by
(III Ihe middle of nexl week bUI we arc lOSIng ground
(1'1 THE COURT Whal do you wanl me 10 do?
,111 MR DIAMOND I would hke you 10 Issue an order th.1
(lJI Iflho.v have a problem wllh any of our wllne••e. le.llmony
(II' Ihcy rallC Ihe obJecllons and bran, II on for he.nnr .lleuI
11M -Ill hours In advanc .. - or 36 tho. allcrnoon praor 10 the day of
(171 Ih.. day of the day oflhear appearance '0 Ih.1 we can make
tl81 some Inlelllgenl planmng Depending on the OUlcome of
loday s I

(191 hearlRg our Fraday Thursday and Fnday were pOlenllally 
("'01 THE COURT I m Willing 10 make thai order bUll d
('1) confine 1110 24 hours 10 advance becau.e IlhlRlc thaI S fair

('21 enough ~

I..]) MR PETUMENOS There lone day Judge th.1 e.n I
I JI apply 10 and Ihalls we don I gel who Ihey re calhng on
I jl Monday unlll aner Ihe clole of bu.inCII on Fraday

Vol I 52

(II MR DIAMOND ThaI s Irue II can I.pply 10 Monday
I_I wllnenes thaI would be unfaar
I3l THE COURT Okay '0 on Fnday - why can I you riVe
(") Ih .. nOllce a day earlier for-
"I MR DIAMOND On Monday wllnessc.'
l~' THE COURT Y~ah on Thursday
(7, MR DIAMOND w~ could Iry 10 do Ihal
s. MR PETUMENOS ThaI would be v.. ry helpful and I

,., wnuld endeavor 10 comply The olh.. r Ihln~ Ihal I happened 
,'01 I m nOI crallclLlnll ~ouns~l w~ did II 100 - •• wllncss
(III shumlng
1121 THE COURT ThIS IS a compllcaled lraal and I can
(1]1 undersland how Ihlngs can happen (think Mr DI.mond •
(I~I eomplalnllS legllimalc In Ihalllnks for a ruhnr Ihal leI.
IU) the llare for further proceedlngl Now the queilion would be
(161 whall do 10 Ihe evenl there I a Violation oflhe order And
(In I IIlell you whal ( II do 10 you know where lam
(II) I mean I do nol - becaule of an .fCronllo my luppOled
(19) dlgOlly - strike wllnesses I examine the elrcum.lance. of
("'01 each .upposed violalion and Iry 10 find the appropnale
(211 sancllon Usu.lly Ihe approprlale sanchon IS a personal
(_I sanellon on counsel moncy and I - and I order Ihal thaI come
I'), nul oflh~ lawy~r s pocL~land nOllh~ cllenl sAnd Ihal
1_~1 I,enerally IS enough warning
,2j1 Now If II were a bad enoubh <.n I mlghl do lomelhlng

I'I
I I

~ I

II
I I
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Vol I ~J

II' d3e bUll Sldrt wllh Ih. kdSI ura.omc .dncllon dnul work
, from there so - dnu bcs,u.s w. v. had 10 b. 11.~lhk dll 01

()) us throughoullhls whok trldl I m - I v••e.n 11'~lbdllv

,., as well as lack olll.~lbdllv Irom bOlh Ih. partl.s In lhl>
(jJ case bUI so rar I m certainly nolln a slale at conslanl
161 tanlrum Ihrow,ng which Indlcate310 me thaI you re r.allv-

(7, you may have reason 10 b.:llyach. but you certainly don I hav.
(HI reason 10 lake your Ion and go home And so I u ask You 10
I~) Jusl conllnue In Ihal Splrll

1101 ( gave you Ihe ord.r you waOl I II r.spond 10 II bUI
(III don I think ,I sa promls. thaI som.how I m gOing 10 toss a
(I I wllness oUllh.: door II som.how Ih.r. sa .mall vlolallon or
(I), som.:thlng lhal I can I Cllre wllh an order thaI s short of
11'1 slrlklng lesllmony I m.:an ..v.:rybody should undersland thdl
(131 afler haVing deall wllh me for some lime Ihat I choose lhe
1161 sancllon Ilhlnk IS approprlale and nol one 31nclly 10 - lor
(171 vengeance sake ol..ay

(m MR DIAMOND W. rc nOI s...:l..lng any sancllon
ll~' whalsoever we JUSI would like 10 b.: abl. to move II along a
I 01 llltl.: b'l fasl.:r
(II THECOURT M.: 100 Iwould 100 ACluallylfyou
I I say you thlOk you can hnlsh your case by n':~1 Wedn.:sLlay
I )1 JUSI received Ihe h.sl news I ve had In a w...k
1" MR OlAMON 0 l.dlU w. hav.: .:ndeavoreu to do Ihlngs
I 31 10 mah thai happcn W. I..ep gOing IWO st.ps lorwaru on.
,l.p

8-24-9~ \OLL\IE I \ \1....\1 ,

Vol I ~4

(II back
I I THE COURT (Will .nu.avor 10 ..nd.:avor
1)1 MR PETUMENOS I m lorry I missed lhal the dcf.nse
I" IS restlOg lhls comlnb Wedn.:sday'
Il, THE COURT No Ihey re Irylng very bard 10 gelthc
16, case concluded by nexi Wednesday
(1, MR PETUMENOS I dldn I h.ar Ihat
lSI MR DIAMOND Thdl was our onglOallarget
I~l THE COURT I waOl.d 10 b,ve you a lillie goou n.ws
o cel-rsc!

(III MR PETUMENOS 1m dellghleu
(I I MR DIAMOND We c.rtalnly would hop.. tbal- I have
(1)1 had converlallons wllh M r Pelumenos about some of the
breadth
(1.1 of hiI crall examlnatlonl whIch I know Will preclude Ihal from
(131 happenlOg
(161 THE COURT Don I be such a p,:sslml31 counlel
(111 MR PETUMENOS D.:pends how long my lancllOO heannb
(181 lakcl
(191 THE COURT Yeah thallanctlon heanog might eal up I
(01 hllie bll of lime bUI r.member thaI KoLllak Island Borough,
( II counsel was very bnef 10 crosl examlnallon loday and very
( I proud of himself 100
I II MR OlAMON 0 I bell..ve he had one quesllon for every
(.1 Icven documenls he served as cross examlOal,on matenal
(2j1 THE COURT All nght Wl. re off the record

Vol I ~6

(II STATE OF ALASKA)
(I R.:porler s C.. rlltical.:
III DISTRICT OF ALASKA)
(61 I Joy S Brauer RPR a R.glsl.r.u Prufellional
(71 Reporler and NOlary Public
(81 DO HERBY CERTIFY
191 That Ihe foregolOg transcnpl contains a Iru. anu

(10' accurale Iranscnpllon of my shorthand not.s 01 all r.qu.sl.d
(Ill mall.rs h.ld 10 Ihe lor'b0lng caplH,n.d .ase
(I I Further Ihallhc Ira"lscnp .. a. i' ~i'- eJ b/-'·
(ll' or unLler my dlreCllon
11.1 DATED thiS Llay

I'" of 1994
( II JOY S BRAUER RPR

Nolarv Public for Alaska
( I My Commlss,on Expires S 1097
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VOLUME 44
va. 44·6973

(1) PROCEEDINGS
(2) THE CLERK. PI_ OM

(J) (Call to Ord_ of the Coun)
(I) THE CLERK. PI_ be ...-:l
(5) THE COURT Ya. counsel you wan18d to __~ WIthout

(S) the jury
(7J MR DIAMOND Yeti 1did Your Honor Ispoke W1ttI

(a) Mr Petumenos lut evening and agam tht. mornIng and we
(9) agreed to discuss W1ttl you wnat we Intend to elldt from

(10) Mr Propes so that there IS no mlSUnde~lng 10 that
(11) COI.U'ISel hu an opportunity to Obfect.
(1~) III tall you wtlat we re not gOln\;j to deal W1th We re not
(13) gOI",", to deal WItt1 ttle _ttlemant memorandum We re not
gOing
('.) to deal W1th ttle numb.. _ dlsaJaed y...-aay attamcen
(15) What Mr Prop_ c. gOing to testify about really la an attshcot
(18) 01 wtlat Mr Gon:Iaaff already 1esUtIed to and wu covwed
(17) somewnat In an extllbit. 111 can anew you two th1nos gIVe yo
(la) the tI'1Inacnpt of JUly 6th and DX15218 tn eVldena
(IV) THE COURT Could you 1811 me ecmcthl",", t. tht.
(20) aomeullng you leit here or did I leave It hera l-..t Kn~ht7
(21) MR DIAMOND It II mine I seard1ed aJleveOing lcr
(22) that.
(23) THE COURT III bet I d have wanted It. teo
1~11 MR DIAMOND SpeatlcaJlV tt1ere were qU..ucM pOlled
(25) to Mr Gordaoff on page 1347 of tt1e tranacnpt beginning at

'" JOr S ~Il AJlIl
Ol'tQ"tt1"'~ PrafnslO'1oII Aeoot'trr

1101 NI<tt1q1t SII1 C.....t Ileoorton

2550 Donoll Stroot Suitt 1505
nil ofr(1cnar"tqt Ainu 99SOJ

90IIlSa 7100

Vol 44 - 697<4
(1) lines 13 collOllmlng the Chugach Alaska settlement selectlor
(2) cntana
(J) THE COURT Well only lin.. 16 through-
(4) MR DIAMOND Ju.t vV'( bnafly there and It W..
(5) alao - the negotiation prooeaa that lOOk place In 1982 came u
(8) agam two pag_ la18r on page 1357 begcnntng on line)

through
(7J about line 13
(e) THE COURT Yeah I got It

IV) MR PETUMENOS Is that-
(10) MR DIAMOND It III 1357 wtuch you got to flip two
(II) pagee
(1~) THE COURT Yeah I get it.
(1:1) MR DIAMOND Additionally the eld'Ilbl115218 fourtn
(1.) page In und_l..and Settlementd~ to general termll U
(15) land settlement procedure whldl produced the 1982
agreement
(18) THE COURT Yeah I sea It.
(17) MR DIAMOND Okay that. the bad<ground I really
(IS) haw two queauon.lor Mr Propes other than aort c1
background
PV) Information for hIm The two questlonlll am gOing to be asklr
(~01 hlm.1I Whether all of the land. that the corporabon attempted
(21) to trade for In the negotiations en 1982 were culturally
(22) slgntf1C:ant and I am gocng to ask hem AboU1 M r Gordaotf s
(23) sl.Qtemenl ttlat everybody waa ln18rected In acqUlnng thes:e
«4) lands dunng the =u~of the negollallon prooeu I m gOlnt
(25) to ask him whether It s net true that certain of the parcelll In

va. 44-6972
FCIllltE OEFt~
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VOLUMt: 44
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Vol 44-8975
(I) IItlgclion herw tnct tne COl pCH.DOC I rec:eI't'lId __ en fact.
(2) 80ft at latmln~gr._•.,.. bytne~-.J~entto
Pl wtIld1 tne federal gcwmmem ctlIIChed tltlle YI!lue and the
(~) negotiating 18am didn't panlc:Ular1y.-l< to ac:qUIl.. and
(S) obYlously have him 1dentl1y whId1 one. tnose --. and wtIl1'l the
(8) drclJrMtZll'lCeS W'enI

m THE COURT Thara Knight Island and what?
IS) MR DIAMOND Thera are 1ive that faJllmo that
(V) an.gory Thera are Snow River Raging Creelc Comfort Cove

(10) Knight laland LaToud1e I~and The.. __ - all tnr- at
(11) them wwrwlut minute add-Q08 to gMt the r::ofl)Oldon acreage
(12) to meet c:ertIlIn ac:nsage nlqulrementll Two at tnem W'enI tow
(13) priortty The gowmment did nat lIt!IIdl a very nigh Interest
[1~) In nrtalnlng them
(15) THE COURT Whldl two?
(18) MR DIAMOND Knight and LaTouc:he
(17) MR PETUMENOS Am I to underl1and tnere .. gomg to
(II) be no ctlItmpt to maJc8 • numerical value at th_ landa
(111) wt1«lIIoeYec' no dollar amountII are going to be elldt8d?
(20) MR DIAMOND No dollar amountS

(21) THE COURT Good
(22) MR PETUMENOS May I have a moment to comer wttIl tne
l2J) WItn_?
(24) THE COURT WIth tne WTtnea?
(25) MR PETUMENOS Yell

(1)

(2)

P)
(~)

(5)

(a)

(7)

(S)

(V)

(10)

(11)

(12)

(1])

(14)

(15)

(111)

(17)

(IS)

(18)

(20)

(21)

(22)

(2])

(24)

(25)

Vol 44·6977
apeaalazed reaaon counael the fact WItnesses ll1e
eXduslOnary rule has been reYOi(ed and I see no reason to dO
a_y WI1ti It for tnla WTtnea
MR DIAMOND You did a_y wttIl It WI1ti respect to one
wnnea for Kodlal< Island Borough
THE COURT I m aurel did but there was a reaaon
MR DIAMOND The reason IS he II: all:O gOing to be

talking about OIlrtllln llSpects: of tne ANCSA selection prooes:s
I don't want tne WTtnea to go bad< and start rep..ung tnlngll
the jury hu already been told If he • preaent he WIll know
Whet tt1ey know It will be alat eUler for him to tIl8uty
He Ia nat gOing to be POlSOfled by anything Mr ProPeil aaye
MR PETUMENOS JUdge the dl1ferenOllbe~
Mr Carlson and tneae wnneaes 15 Mr Carlson had already
tes:ufled When he madetne appllClltlon and the rule applIes to
- III pnnapaJly delll9ned to keep WItn_ on tne ame aIda
from heanng one another • tenmony Thla Ia • mlrtt8r at
control of eJtar11ln«tlor'l by counul by tne attorney and In
lerma of not repe«tlng tnlngs tnst can eally be done tnst _y
and tnere • notnlng unUIIUlllabout making aure tna1 tney don't
go over ground 1WIoe
THE COURT I hear you counsel I want the jury In
he,.. I m not gOing to do away wttIl the eXduslOnary rule for
tn_wnn_
(Jury In ct 8 ~ 1 am)

Vol 44· 6lm3
(1) THE COURT Su,.. but only a moment coun'" I don't
(2) warn a long c:onver-Uoo I told tile jury _ nlld to ba on
p) time remember
(~) MR DIAMOND May I have a moment to con1ef WlttI the
(S) wftn_ too? I m nat aure I WBtTt him out thflRl aJone
(1I) THE COURT You warn to confer at the ume tlme
(7) counMI? If you get Into an argumern out thera I can't help
(S) It
(V) MR DIAMOND Mr Petumenoa appaara to ba WOOdlheddlng
10) mywnr-
(I" THECOURT Ok ""ell thetc=nhappun Counael tell
(12) hIm to come back In hera I want the jury In You want your
(I]) exhlbltll bad< counMI? Do you warn your exhtblta back?
(1~) MR DIAMOND Thank you ThflfW" one other mllttllr I
(15) want to bnng up and Itnlnk Mr PetumflOO8 nead. to be
(18) p~ 11 concern- having a wnr-ln court when anottter
(17) WItn_ testlfl_
(IS) THE COURT Who. the wttnea?
(1V) MR DIAMOND The following wftn... Ia Mr Nagel who
(20) wa the.-..or They re golng to tll/k about dltterent
(21) thlnga I thought It Important to hS'AI Mr Nagel pr-nt so ne
122) knClW'l What the jury Is told about ANCSA ao ne doean t repeat
(2]) THE COURT He. a fact wttn_?
(2~) MR DIAMOND He a a fact wttn...
(25) THE COURT I won't allow It 11 you can give me a

Vol 44. 8978
II) MR DIAMOND Your Honor the defense calls .. !tII

(2) next wnr- Mr Carl Prop.. I don't believe he • be.n PI'Om

f.ll before the fUry
(~) THE CLERK Sir can you stand raise your nghl
(5) hand
(1I) (The Wltnea 15 Sworn)
(7) THE CLERK Ple_ be _aled
III) Sir for ttle l'8COftj would you pleaae etate your full name?
Ql A My name .. Carl Prop_ Jr

(10) THE CLERK PI_ .pall your IUl neme
(11) A It a .p$lleod r-f-o-p_
(12) THE CLERK And your oo:upatlon?
(1]) A My oo:upatlon Is I own a furniture &tore Scan Home
(I~) FurnItUre In Ancttorage and I m a part tlme employ_ of Nana
(15) Regional Corporation
(18) THE CLERK Thank you
(17) DIRECT EXAMINATION OF CARL PROPES JR
III) BY MR DIAMOND
(I.) Q What do you do for Nana Regional Corporation Mr Prop..?
(20) A I wori( on tne bualn_ .Ide In their operatlon.
(21) partlculat1y helping them manage their buscn_ In tt1e Nana
(22) region
(2]) Q What bUlllr1eS1l.. are those?
(24) A We have a tour buslneas We have a hotel and relltllurant
(25) We own a variety 01 relll eatsle In Kotzebue pnmanly ttlal we
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(I) manage a museum operauon
(2) a And how long WQ(j(ecj for Nana?
p) A I've WOf1(ed &II an amploy.. for allttla ovar a year PrlOC'
(") Ie that I w... conaultant WIth them Slf\C8 1988
(5) a I.. that your 11m venture or Willi your assoaatlOn WIth

(G) Nana your flm venture Inle land management Iuues wrth
Native

(7J Corporations?
,S) A No I startad worIc.Ing WIth NatIVe corporallens In 1975
(Q) when I wa amployed lIS a summer Intam WIth Doyon In

(10) Falfbanka In 11176 1wamle wori(forwhatwa then called
(11) Chugacn Native. Incorporated now CAC lIS their land
manager
(12) and woo<ed wrth them from 1976 Ie 1982 or earty 83
(13) a Let. talk about - when you say Chugach Naw. ttl&1. now
P") ttle corporation tt1at. come Ie be known &Ii Chugaetl AJIISka

(15) CorporatIOn Mr Petumenoa client?
(Ie) AY...
(17) a And you do know Mr Petumenoa?
(IG) AYe.
(lQ) a And Ia ttlat from the day. wnen you won<ed at CAC?
(20) A I don't belleW! they wera counsel of the corporation bad(
(21) then
(22) a What were your r86pon5lbdltlll5 as land manager dUMg ttle
(23) perIOd 1976 to 1983?
12.) A Ulnd manager may nava been a fancy title I wa one of 
125) oh n vaned from two or tnr_ peopla In tne land depanmam

Va 404-6S80
P) Chugacn had a land anutlamenl under the Nauva Clalm.
(2) Settlament Ad and It w.. _ntlally our raponatbUIty Ie

PI Hlad tho_land. Ie .peaty Which on.. we wanted Ie receive
(") title to to woO< docely watn the govarnment to try to oblaJn
(5) title to tho~ u dean of litle .. we could and then Ie

IBI begin the land planmng proceu lor them determine whal wa
In

(7) the best Inter-u; 01 the corporalion as to how to manage
IS) them
(Q) a To whom did you report In the corporallOn?

(10) A I reported Ie ttla prnldant 01 the corpor.aon
(11) aAndwtlow.. tnatIn111767
(12) A 1117e It w.. a gentleman by the name of Cedi Bam.a
(13) a Old It change over time?
p.) A SUre
(15) a AnnUally? ~

(Ie) A No not naouaanly but thera were on probably lour 0(

(17) flYe different prMldenl5 thaI I can think 01 dunng tha _veo
PB) y~ I woo<ed there
(tQ) a All nght You ware a member of the management team?
(20) A If -II there w.. a managemenlleam I gueu I w.. a
(21) member 01 It
(22) a It was a small group ot 
(23) A It wu a small corporation
(2.) a When you amvad In 1Q76 had the lands thaI Chugacn would
(25) receIVe under ANCSA b_n rewlved?

8-~D4 VOLUME 44 XIoloW
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(1) A Yea ana no If I COUld alqIlalO that.
(2) aPI_do
(3) A. Land. had bMrl WIthdrawn wtuc:h 18 • t.achnIc:al Wtm LanQl;

(.) had beao-
(5) a You bauer define WIthdrawn bac::auu It • COUfl1II(

(G) Intuitive
(7J A The government had made land. available fofthe Native
(II) Corporation as part of ttle Native Claim. SeUiement Ar::1. but
(Il) becausa of the rul.. tt18:t ttlou land. __ made &v.uabla

(10) undar moat of them endad up Oelng gladera and mounwntop
(11) and relatIVely remol8land. In·~'blelemoaof the
(12) Chugach p~la
(13) a When .. thla In time When.,. _ talking &bout7
(1.) A Well the Native Clalma SeUiemant Ad. wu~ In 1971
(15) and there ware 'lfatlOUS lIme trama and daadlv- under tnG Ie
(1e) ttle COrporallOM Ie acqulte ttl"r land. They - the
(17) corporauona made their - again • l8rm of art -land
(II) ...laclICna In 1117<4 and 11175 tc meet daadltn- tn«I

(I Q) a All right. And 1he InniaJ uladion ttl&1 ChuQact1 mada
(:10) you UId w..1rom anaU~given Ie It by the federal
(:I I) govamment that w.. not tanibty eatlatad0ry7
(22) A That. correct. We had Ie follow the ruta of IMlaclIng
(23) ttl_ lands ac we CX]uld onty ulact Wl\at __ mada aVailable

(2.) for us at !ne lIme and ttlose wera not vary aaJiafactory Ie the
(2S) corpofa1lon

Vol 44-6982
(1) a And who ware the aganaae or ttle foIka maJdng land
(:I) aVailable from whICh you could ulad?
Pl A. Wall It w..done by the Saaatary of lntariot but_
(.) would woc1( most doaaly wrth 1he Bureau of Land M~n-tt

Ie

(5) ..lac:I ttlem
IG) a And who... land. w... ttle fedaraJ government glvtng away?
(7J A It wa lederalland
(II) a OWned by or admlntstaracl by what agena.?
(Q) A Wall admln&atalr.cj by drffaraot agenoM ac1hac'the BLM

(10) /ta.all or the t=or-t SarVlCII theM are the twa pnmary ex
(11) To allmlt8ci enant the ClOflJOf.sIon w..able CO acquire elth«
(12) Fl.h and Wildlife 6afvIca land. or naDonaJ pad( land.
(13) a Ware tnoM agenda thrilled wttt1 the Id..of gtvtng thelr
(1.) property away Ie Native CotpOratlona?
(15) A Idon't think ac no
(18) a How would you daatbe 1he tanaloo In the prooaa?
(17) A WaU tha -lh<a agana.. didn't have a lot of eay &bout
(1.) It bac.uae rt w.. a -It w.. a federal law what land. w
(11) mada aVailabla Ie the c:orpcx.tion but It1Dol( the ao-ndM 
(:10) the BLM In particular - a long time Ie &a1JaIty tranl'fer tItIa
(21) to these properties and bad< ttlen a lot of ua ttlougtlt they
(22) were !:fraggmg theIr feel In fact, there w.. &ema Iltlga1lon
(23) over thatI~
(2.) a We re not gOing Ie talk about ttl&1 thla l11Of'I1Jng but let me
(25) ..k you th.. All of the end of the 70. according Ie Chugach

I I
--'
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(I) Native Inc Annual report. which t. DX1S218In evtdellOll 11'1'1
121 corpollltlon dest:nOed 11'1'1 initial selection as 50 percent at
(J) 11'1'1 IlII1Cl which was onglnally available to Chugacn was glaCIers
(4) and Ice fields the balance being In8COl1a1ble and at Iltl!e
15) value III that 8tl aptch~?
(5) A It s pnmy apt, but It might haYe~ a sUght
(7] exaggerauon Out tI1at s how we generally chl!r1letertzed the
(S) lands
(;) Q When you got InvolYed In the proc:ea after11'1_ selections

(101 had been made and attBrthe corporation was faced WIth 1I'1e
(11) prosPecl at taJdng mountains and glaoers did you In
(12) management resolve to try to do sometl1lng dttterent7
(1J) A Yes wedld
(14) Q Tell us about that.
(15') AAgaln I beg8tlWCJO(lnglorthe company In 197e and by 1977
(15) primarily Cedi Barnes and mywet1 had decided to try to obtain
(17) a better land setllement1rom the federal gOYemment than what
(IS) we had to datil bac:i( then and we would do It primarily by
(1;) plggybllddng If you WIll lOme legfsilltlon onto the 0-2 land
(201 prooea that wa stattlng bade at th«t time
(21) Q And what did you end up plggybaddng omo tI1e 0-2
proc:ea?
(22) "Well from 197e to maybe 1979 or early 1980 we
(231 negoUated tor Improved lands W1ttI hIgher economic value and
(24) lands more aCCllllS'lble to Where 1I'1e Chugach people lived In 1I'1e
(25) VIllages to tI1e l'I!IglOrI pnmanly In Prince WIlliam Sound In

VoA 44-6964
(I) that area but we wenI unsua:ea1u1 at negoUatlng a specrllc
(2) eXchange tor spec:l1lc new lands So thennor. what Willi

(3) suggested to us and what IlrtItr occurred wu tI1at we sIgn up
(4) sign on to a -nJdy pf'ClOBa called 1I'1e Chugae:tl Region Study

tI1at
(') walnouded In tne 0-2 bill called ANILCA and Which created
IS] a one-year study from DeoemtJer 01 80 to DeoemtJer 01 81
(7] During wnlch tlme tI1e Chugach Corp01lltlon the State

Department
IS) at Natural RMClUTCIlIII people eo:l~ Servlc= m1d 1:13

~) Inter'cr Depanrne- 'lIl'OI..1=~=;~cr ',. !;'-.-:: c' a ";:)rmal
(HI) .uJdy procea wntl theobt~being to - to _If they
(11) could come up wntla betlllrl' land -ulement for Chugactl
(12) Q Old thl. ulUlTIC1IItly lead to a lengthy aeriea 01
(131 negoUatlona In the early 1980a W1ttI1I'1e federal government?
(14) A Yea Itdld
(15) Q Taklng plaOll among other places In Washington 0 C 7
(IS] AYea
(\7) Q Mr Gordaott KeIth Gordao11 tItctlfIed I hatll to uy It
(1~ sbc _0 ago In this courtl'OOlTl that he _ quiW -aMI and
(1.) deecr1bed this procea 01 dlacualona 01 the tnId_ with the
(201 different gOYemment agencl_ and qu01I!I pairing up 1I'1e lund
(21) acqulsltlon wntl the dlflerent agenoM WenJ you Involved
(22) W1ttI that process?
(231 AYea Iwu
(24) Q Oecaibe ge~tyhow that - how that untolded and What
C2Sl took plaOll

8-25-94 VOLUME 44 :lUAXl41
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(ll A Well from 1I'1e trme tne Chugac:n RegIOn Study starUld In

(2) 1980 tt1rougn our final lands settlement to 1at8 82 or early
(3) 83 It was I g..- like any negotiation wr-w our lilde
(4) would PU11or1l'1 an atfet" and the OtI'ler s,de W'OtJld counter It
(5) and we d go bade and forth dlSCllUlng - IilllOll this wu a land
(1I) settlement a real estIIt8 eXchange we W'OtJld dlscua specrtlc
(7J p8tCllIS wnat ttletr value was to us wny It would make sense I

(S) for them pemaps to Oe transferred out o1federaJ management
(;) to the NatMl Corponmon thIngs like that.

(10) Q All right. In lieu at tt1e moumatns and glaCIers that you
(11) werw trading away were aU at the lands tI1at the corporauon
(12) attempted to trade 101' parcels that were culturally lilgnrflcant
(13) to Chugac:tl?
(14) A No not all 01 ttle lands
(15') Q Give us some examptes at What you tried to trade tor
(18) A Again t II PU11t In contIIxt. AboCJt mld_y through the
(17) Chugac:tl Region Study so tt11s W'OtJld haYe been the summer 01
(IS) 61 we made some speaflc proposalS to acqucre lands W11l'1
(1;) shon term economIC value and SPecrtlcally we WCJO(ed W1ttI
(20) Sea-A1uka Corporation and they suggested lOme lands tI1at
they
(21) would be supportIVe 01 Chugach acqulnng
(22) Q WhenJ were those lands?
(23) A In SoutneU1 AJastta W1ttI commereal Umber on 1I'1em
(24) Q Do you know In the Juneau area?
(25) A Yes We aleo wort<ed WIth 11'1'1 Forea1 SeMOlIln analYZing

VoA 44·6956
(1) specrflc propertles en Oregon and Wuhlngton tI1at --.In
(2) natlonal10restll or managed by tI1e BLM there Which had tlmbe'
(3) onthem (
(4) Q Chugach wu trylng to gat lands under ANCSA In

Wuhlngton
(5) and Oregon?
(1I) A That s comtCt
(7] Q Why?
(S) A For 1I'1etr economic p01l!lnt1a1
I') Q And th_ -.. Umberiands?

(10) A Yea In that case they were Wa alao wonted WTtrI tne BLM
(11) and nomlnat8d c:er1IIln lands In Wyoming and Utah for their coal
(12) lands Again federal lands therw _ - meybe adjolnlng
(13) lands -.. under federal coal le_ tI1at tI1_ lands would
(14) haYe been In the pa1l'1 01 development would haYe tJeen logical
(15) to1_ In the futlJre for development
(Ill) Q WU1l'1e corponltlon suecea1ul In trading some at Its
(17) PrlllOll W/tllam Sound and Aluka lands tor Lower.8 landli?
(1S) ANo wewerenl
(1e) QWhy7
(20) A We - again ptmlng this In context we were a small
(21) corporauon W1tt1 a smat IlIt8t1 and a very small budge1 and we
(22) were probebly over our heads In trying to do tI1at Where-
(2J) 11 s dtt1lcult enough In Aleska to try to do uland exchange
(24) Imagine What It Ii like for a limall company hllre to go Into a
(25) more developed ante WIth more entrenched IntltfllSU Whether It

II
I I

.1
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(1) be 1he federal agena- managlOg ttleland or ttletlmber
(2) ccmpan_ U8ed to wonang on federaltlmb...al.. or coal
P) 1__ So _ mcJfW or1_g01IO over our tlead end _ didn't

(4) haw 1he polrUcal mu.de tn order to effect ttlat.
(5) Q I WlUlt to 1ILIk about ttle neg01l81lOna ttlat culmInated
(e) ttllnk you aatd you had a setUemem In 1983?
[7J A Ya
(e) Q Mr Gordaoff charaetlllnzed ttle lands ttlat Chugadl
~) uttlmawly got 10 Pnne:- William Sound as lands ttlat It s-med

(10) like everybody waslnwr-t.ed In ecqulOng Is It true that
(11) acme of ttle landa that ttle federal government ultlmawly threw
(12) ,nto ttle pot for Chugadl were really giveaways at 1he last
(13) mlOute?
(14) A Yes Itls
(15) Q Which plUOlll. do you have tn mind?
(Ie) A Well speCIfically Comfort Cove - I m rafemng to this
(17) tiel herw - Comfort Cova RlIQlOg Creek and Sliver t...ax.
(Ie) Q Let me put that on the amo I m gOlOg to -
(Ill) MR PETUMENOS Hava I .-, this?
(20) MR DIAMOND Yea this I. PX12H Mr Mundy. chart
(21) ofland.
(22) BY MR DIAMOND
(23) Q You ve _n thiS document before today Mr Prop..?
(24) A Yes Ihave
(25) Q I m alae gOing to Ntup the - a map of the Pnnce William

Vol ~.egaa

(1) Sound propel1l" and maybe you can ccme down and .now us
wtlat

(2) you re talking about. Thl. Ie OX131lla If you atay hook.ed up
p) then they II be able to make e record JulO1 put ttle
(4) tran5fomler In your pedeet
(5) You got It there?
(e) A JulO1 about.
[7J Q Okay we were tallung about lOome parc.ls 01 land th.1 would
Ie) be alalr charaaenz.atlOn Chugacn gal because the lederaJ
Ill) govemmem wan t real Inlerecled In k_pang them?

(10) A That. CCITIICl.

(II) Q You menllaned Comfort Cove
(12) A UnHlum
(13) Q Where Ie Comfort Cove?
(14) A Comfort Cove • over In thla area Port GraVIna In betw.en
(15) Eyek and TattUek_
(Ie) Q TheM - that was one of the parcel. that wu added at the
(17) lUI mlnuw?
(Ie) A Yeah
(Ill) Q Can you explain that?
(20) A It - I don t recall preCIsely how that wu added at the
(21) la51 minute whether It wu an area that was ae:tlJaHy suggested
(22) by Chugactl or otfer.cl by the govemmenl but I recall that It
(23) WUn t In any 01 our Wleh U£tI: Initially that we wereloolung
(24) for II wun Ie high pnonty to Chugactl 8J1d prObably the
(2S) way to charaetenzelt It wu make-up acreage wherw from

Vol ~.58Iil

(1) Chugach. atandpou1t, any addltlonaJ Iand8In Prince William
(2) Sound 01' near Prince Wtlliam Sound like Connon Cow wwo:
p) more valuaole to ua than more remotIe properuea Uke _ hac

(4) OrlQlnally
(5) Q The anginal~__ further Mal?
(e) A The 8nOW and Ice tI'1ll1 we __ tJyIng to get net of So It
C7J wu morw Valuable than that, but mtNI ume tlme It didn't
(e) offet really any - or any 81gruficant pot8n1IaJ for economIC
tD) development or rwtlJm to tNI company

(10) Q Wu Comfort Cova percetll'ed to haw any apprwdable
economIC

(11) value to ttle ccrporaUon by the bargaltllng learn?
(12) A Nothing appreaable I don't recall and I don't know for
(13) a fact It therw a any commercial timber' there tnerw may be
(14) acme but again It • a ~a1IvaIy email pateel that wouldn't
(15) .upport a eaJe on ItII own so you would need to woric wtltI
(Ie) adjoining lendowners to put toge1hec'.cmethlng
(17) Q Agam wt-. wU1ha1loc:a1lOr'l?
\1.) A Comfon Cova Ie nghth_
\1.) Q I. that In the middle of Eyek lend?
(20) A Va tna Ie In the mlcldle of Eyek land
(21) Q Wu th«t one of the reaaona why It wu thrown Into the pol

(22) do you remember?
l23l A Y.. also for land ccl\8oUdationpu~ It made....
(24) It acme land cculd be addad In Prince William Sound to fern
(25) better land managel1Mm padcage beU« boundarlM 80th
from

Vol ~.oggo

(I) our etandpocm and from the~ • .wndpolnt,lt ITI&d

(:Il.arne .....
p) Q Th __ two other paroel.1ha1 the federal govern~
(4) threw Into ttle pal at the Ia.! mlnuw to dose the
(5) negotlatlon What wu the next one?
(e) A There .. Raging Creek
C7J Q Old that hava any appraaable value to the bargaining
leI tum?
Ill) ANo

110) QWhy?
(11) A Again for the arne r-sona as Comfort Cow It wu
(12) primanty Valuableb~ It formed a beuer land managem<
(13) package and bec:auM II wu auliin tNI g--.l pl'Oldmlty of
(14) Prince William Sound
(15) Q And what wu tNI third one that _ thrown In at tNIlUl
(11) mlnuw?
(17) A At Silver l.aJ<.e
(Ie) Q Old that have appreaable value 10 the negoUdng tum?
(Ill) A That probably had more value than the 01hef parcela Orw
(20) obvkJu8ly It a a lot larger Number two therw. a large lake
(21) there which hu some hydro power potenUal AoaJn though
122) wasn t highly sought a1lllr by Chugadl b8C8use we dldn t thlr
123) n had any lmmecllate or short - relatIVely chert Wml ec:onomll
(:l4) potantJal
(2S) Q Wu that alae SUbject to. federal power.-mem made I
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(1) tor people that are not In ttle bUSIness of wor1ang WTtt1 Native
(2) Corponmons managcng large tracts of land but ttlere s a lot
(3) of expense WTtt1 managing land and you don't neceaanly get a
(..) return from It And __re real collOllmed at Chugaetl ttlat we

(5) had spent a lot of money on a land stl1tlen1ent WOIi<ed tor years
(8) on It _ dIdn't want to end up WTtt1 sometntng snc:t stili _ (
(7) ttle corporaaon go banKrupt. We wanted to make sUnt ttlat \

ttlere
(S) was some - at least some properaes had some good relauvely
IG) short term economic potential

lID) Q Knight 'sland was not one of them?
(II) A Knight Island _ not one of them
(12) Q You cald It had little value tor Its minerai depoca at
(13) lea.t based on ttle tnqumes that you made HaYe any Other
(I~) value any Other commen::laJ value?
(1~) A Generally I didn't feel that It did I don't know If 
(18) If you re famillar WTtt1 the t8rTaln there but tor ttle most
(17) part It IE very steep Uke a lot of PrillOll WIlliam Sound Is
(IS) and excePt for a couple of the - the COV'lIS or bays therw It s
(1 G) drtncult to gat from - from watwt onto land So In terms of
(201 lIurface value- whICh would be mostly for ntrnotll parcels or
(21) cabin sites and things like that tnere wouldn'th_ been many
(22) fessible sites W1thln that selee:uon
(23) Q Okay SUII on this side of the spectnJm ttlat you re
(24) lalklng lUlout between lands that lire sougm - highly &ought
(25) after and lands ttlat lust are added Where does laToucne
Island

iIS4 STATE TRIAL TRANSCRIPT
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(1) somewnat - "Wonnlea" might be UlO strong a word but
(2) undercut Its value .utlRlntlalIy?
(3) A I recall that It was and I hawn't had a chance to check
(..) bade and _ Out cerum lak.. that haveb~ seta.lde tor
(5) power prDfeas would haw~ .m. Wlthdl1lWllls or
(8) daamcauon. on them wttId1 could allow the federal
(7) gowmmem to come In even atl8r they re pnvately owned and
(8) build a power - bUild a dam there W1thOut compensating ttle
m corporatlon I don't recall speatlcally 11 Sliver Lake was In

(10) that e:at8gOry but It may hawb~
'11) Q Other ttlan ttle th~ that _nt added at the laEt mtnlJtll
(12) were ttlent any Other pan:els that Chugacn got at the bargaining
(13) lable pnnapally~ the federal agenaes didn't - didn't
(1") COV8't them wny much?
(15) A Well I think It's -It s helpful to _ this on kind of a
(18) sliding acale or a spec:uum Those th~parcels were edded
(IT) believe all the way Into 1982 When Chugach land 5tUdy
procea
(18) had falled and _ war. negotIlI1Ing directly WTtt1 Congress and
(1 G) WTtt1 the White House on a satUement and those war. .eme
(20) acreag_ lidded at the lutmmlJtll to grve us mOnt bulk acreage
(21) in Prince William Sound that It wasn't very dtftlcult forttle
(22) federal agenaes or In that cue the Forest 5eNice to part
(23) wttn So that would haYeb~ on one end of the spectnJm
(2") Then areas like Knight Island - or excuse - yean Knight
(25) Island here Rua Cove and LaTouChe Island down nent Which
are
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(1) also now owned by Chugach would also be along ttlat

spectrlJm
(2) They _re not the most highly sought after properties by
(J) Chugach but ttley did ntplllSllf1t a couple of things
1"1 Number one some meAl acreage In Prince WIlliam Sound that
(5) ttle shareholde,.. went generally more familiar W1ttI than ttle
(8) more ntmota llI"tIU And number two some very sptlCl.llauve
(7) long tenn mlnerel potential In bOth cases
5) a U1t s lake Knight Island tim Was ttlat percslVed to haye

IQI any subEtantlaJ economic value to tne corporaaon at tne ame
(10) of ttle negoU«lkJns7
(11) A No It really ......n't
(12) Q TeU us Why
(13) A There hadb~ some mining bad< around the tum of ttle
(I") century copper mlninc;J at Rua Cow on Knight Island and
maybe
(15) one or two Other places on that tract But during ttle I1me I
(18) WlUl WTtt1 Chugaetl _ tr1ed to Imerest vanoulE mining
compances
(17) to go out on the propeny and axpleAI and that Is a pretty
(18) good Indication generally of wt1etrler remote areas haYe value
(1G) for minerals and generally we _nt unsuccessful at gtl1tlng
(2C) mUd1 exptoretlOn done there
(21) Spea1tcaJly no company was Interested In putl1ng ttlat
(22) under a - a mineral 1_or making a tlnn commltmem to do
(23) any developmem ttlent So that led us to belleve ttlat It
(2~) really dldn t have much minerai potenl1aJ at leaEt Where-
(25) from an owner II standpOInt It s probably hard to Imagine this

Vol 44-6994
(I) fall In trllIt .pectrum?
(2) A It s similar to Knight 1.land where Chugacn was desirous
(3) of obtaining LaTouche IlEland evert though _ put a nommal (
("I value on It at tne time Ilka Knight Island there had been
15) hlstonc mining thent at ttle old LaTouche to¥m site and we
leI tnought It - If ttle pnce of copper eYe1" did go up and Knight
(7) Island became a Ylable minerai area so would LaToucne

Island
(e) So It snyoody owned It I ttllnK It made sense tor ttle Nal1ve
(~l Corponraon 10 own ,t so (hoi.,. COUld take adval1tJlge of ttlat It

(10) tnat ever OCCUrred

(11) LaTouche IS a little drfferem than Knight Island I gu_
(12) In two ......,.. Numberone the Chenega Village Corpomon
(13) already owned tne northem tip of t..Touctta Island so It made a
(14) Iltl1e bit batter argument for the southern portion to go Into
(1~) Native ownership too to consolidate that.
(18) And ttlen number two LaTouche Isn't quite u preclpltoUll as
(17) Knight Islend II; so arguably - arguably thent d be mOnt
(II) lEurfaOll value to cab,n 5ltes and things like that
(IG) Q Was It percsrved .. haVIng any appreaable ImmedlaC. near
(20) term Income production value?
(21) A Not any - you know I m not sure what you mean by
(22) appreaable but .matl amounts ttlousands or tena of
(23) ttlousands or hundreds of thoulEBnds of doUaflE or comethlng
on
(24) ttlat order but nOthing ntally substantial
(25) Q You ve had an opportunity to look at this map before court

(

Page 6991 to Page 6994 907-256-7100 MIDNIGHT SUN COURT REPORTERS



STATE TRIAL TRANSCRIPT VOLUME 44

- {

I I

u

1 I
I

I I
LJ

Vd. 44.6W5
(II and you know wnlCh parcaia are In dtspUla her-. InYOl~noyour
(2) ronner amployer Chugacn Alaslca COrpo~uon Which 01 tt\eu
[J) carne to tt1e collloratlOl'1 by wey 01 th_ negouauona 11'1 the
I~I early 1980s and which parOllls were pan 01 the Oflllinal
(5) settlement?
(a) A Okay Well you need to understand tt1at thIS map soo
en both Village and regional land
la) Q Right We Ye aenomlnated WIth the CAC ea.en 01 tt1e

Chugach
I;) Alaska parCllla

(10) A Right nght The Chugach parOllla here tt1at came to tt1e
(11) colllorallon onglnally under tt1e 1971 lio8Ulement aet. tnat I
(12) can recall anyway were Nellie Juan and the Nelson Bay
(13) Townsite
(1~) Q All the rat Wefe acqUired dunng the COUl$ll 01
(15) negouauona?
(la) A I belleve.a yea
(17) Q Were any 01 these parOllla Mr Propea salecled lor tt1elr
(18) sublliatellCll value?
lUI A No At least 1Tom my ~dpolntthey Wefe not
(20) MR DIAMOND I have no turttler quUllons tt1ank you
(21) You can retake the Etand
(22) CROSS-EXAMINATION OF CARL PROPES JR
(23) BY MR PETUMENOS
(2~) Q Mr Prop.. Mr DIamond said sometnl~about the attItUde
(25) 01 tt1e lederel government In tt1e course at tt1eee 5lI1eclJOnll

Vd. 44· 69lil6
(1) tnet I dldn t hear you adopt, but I sew you .mile He aaKj

(2) were ttIeae lederal ageOCl_ anxlOua to gIVe away tt1elr land?
CJ) Thill waa notlltvtng awey land to the Nallve COllloratlonll WU

(~) It?
(5) A I gueu It dependll what you know what seat you re llmlnll
(a) In From Chullactl s Etandpolnt no It wu not
en Q Thill wu a conllreulonal delllrmmallon tt1at tt1e abonglnal
(81 nghlll 01 the Nallve Amencatlll m AJaslca were being "rued ..
(;) a result 01 tt1e Alaska NallYe Claltnll SeUlement Ac'(l

110) A Yeah tt1at a correct
(II) Q Something that tt1ey were enlltled to from ha~ng been here
(12) SlllCll the day 01 theRu~?
(13) AAb~utllly

11~) Q And a big problem tt1at you encountered wu there were
(15) OlIrtaln people In the lederal bureauaacy ttlat dldn t tllmble
(1G) W1th that nOllOn w.. that right?
(17) A Sure
(18) Q And eyen up until the time that you lett. there were people
(I;) In the federaJ bureaucracy who stili were haYIng difficulty
(20) W1th the propOSItIon that Native COIllOratlons were obtaining
(21) thllliand?
(22) A And Ilmagsne there stlll are
(23) Q Proved tliltoday?
(2~) A (Imagine
125) Q Now one 01 the things that ( want to pOint out when w..

Vd. 44 6GJfi17
(1) your YeJrY lutday at the Chugact1 Alaaira Corpocaon hoW

many
(2) yMl'a-OO?
(3) A I WOfUd for them as • tull-tlme employee from 1'17«5 tUl
(~) January of 1~ then I conault8d W1th them tor the balance of
(5) 1983
(e) Q So It wu nine yeara ago when you were lut on the slam
en A Thllt • correct.

(a) QAnd-
(;) A Or 12 - 12 yeara ago

(10) Q Twelve yee- ago thank you And In your~ngatllCll
(II) the time ttlat you left, WIth ettIer COIll0fatlOllll and -e forth
(12) you know that there have been II number of land exchang_
that
(13) have takan plaoa betw_n Native COIllOl'ationll and the federal
(1.) govemnMnt7
(15) A I m aware ala COUfII. urtH\um
I1G) Q You know there ve b.... acme pun:::t1.ua by the lederal
(17) government by the Stac. gowmment, of NaUw~
(Ie) land?
(1;) AY_
(20) Q And you know tnat there hall been pun::naa- fa{

COfWerYatlOn
(21) reaaona SIne- tnatllme SInce you left?
(22) A V.. um-num
(23) Q And value flU b.... receiVed by Native Cocporauona tor
(2~) lor COnaecvllOOl1 reaaona you know tt1at?
(25) A Um-hum

Vol 44 - 6lllil8
(1) Q Mr Goroaoff teauIIed In coun tnat one of the thing. tnat
(2) were being COOllldered at tt1e Um. of the IntdaJ .ell al 01 III

(3) parucular1y In th. Nellie Juan area w.. a pot8ntI&I tor
(~) exchanQe In the future am I right?
(5) A That c a Ilood POint It Wall
(ll) Q And a pOlllnuaJ economic value to the axporatloo would be
en ltll abdrty to exchange land that might be very be&uutullllld
lal yery naturally pnanne?
tal A Urn hum 1l1.at a conwct.

(1C) Q P~le In tt11. court have deaaibed the Bey of lei.... one
(11) 01 the mocw be.auutulllPOblln Prine. WlUlam Sound and that a
(12) on Knight Island Ie that rlllht?
(13) Alagr_
(I.) Q People have dacribed that KnlQht IllJand~ .. the
(15) jewel of Prine- WlUlam Sound In c.rma of IbI beauty and IbI
11G) natllral raoure-
(17) A Um-num
(18) Q True?
(Ill) A I think It could be deca1bed that way
(20) MR PETUMENOS No furttler queatlona
(21) REDIRECT EXAMINATION OF CARL PROPES JR
(22) BV MR DIAMOND
(23) Q Mr Prop_ you ll&Id there were federal aQllClCIee that __
(2~) not atlXlOUll to __ acme 01 tt1_ land. 00 ov« to Native
(25) ownership W.. the,. al.a oppoatUon by other ClOClaUUIeoc:Ie?

I
~

lJ

MIDNIGHT SUN COURT REPORTERS 907-258-7100 P~ 65Ka5 to Page 6Qgf



6SA STATE TRiAl TRANSCRIPT 8-25-94 VOLUME 44 Ja.WrlB)

(1)

(2)

P)
(~)

(5)

(8)

(7)
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(15)

(18)

(17)

(1 e)

(It)

(20)

(21)

(22)

(231

(24)

(25)

VQ 44·6999
A Yes 111ent was
o Tell u.
A In negotiating not tl'1e anginal land selectlona but tl'1e

tl'1e later Chugaetl setllement, It _ necaary to negouatl!l
W1ttl-ln addltlon to tl'1e federal agenoa tne StIrtII tl'1etr
lm-tll and also W1ttl drtterem .lMronmentaJ groupa
o Whet _111e 8OU1'CII at tl'1e1r oppocltlOl'l or tl'1e reaon tor

tl'1elr opposition?
THE COURT Whoce counsel?
MR DIAMOND The NlItIve-1 m -any tl'1e
conseNlItIon groups Thank you Your Honor
A Well tl'1ey -.o't neceaanly oppoaed They __ In some
cues tl'1ey werM\'t In otl'1erw and It would lltuy from one group
CO tl'1e other depending on .xaeuy Whllt ltIe1rInt~WU In a
particular parcel But to put It In oontInCt. during 111e 0-2
proc:ea and ttl. Carteradmln~ In OlUerto get
legislation In tI'1e admlnlatra1lon a 0-2 bill tl'1ey __ a
player et ttle .ale and - and ttley needed CO - to be on
board and be wpportlYe at wnet you __ trylng 10 do
MR DIAMOND Nothing further
MR PETUMENOS No reaosa?
THE COURT You can step down air tl'1ank you
(WItn- elCeused)
MR DIAMOND YourHonor we caJluour nelCtwnnea
PllterNagel

(1)

(2)

(3)

(~)

(5)

(e)

(7)

(el

lV)
(10)

(11)

(12)

(13)

(14)

(15)

(18)

(17)

(Ie)

(I')

(20)

(21)

(22)

(23)

(2~)

(25)

VQ 44.7001
BY MR DIAMOND
o I asw m the courtrOOm before ttle fury a~bled tl'1at you

snook Mr Propes hand 00 you know Car1 Propes Who just
testified?
A Yes Ido
o Tell us how you know him
A I met Carl he wn one at ttle ftrst people I met when I

mOYed to Alnka In 1979

o And did you cort at aucceed him In otttce at Chugaetl Aluka
Corpol1ltlon?
A Sort of
o Tell us when you ware - you were employed by
Mr Petumeno. diem Chugact1 Alaaka?
A From 19&4 to 1991 almost elC&Ctly aeven y"" to ttl. day
o Whst jotn did you hold While you _ WtttI ttle

c:orporwtIor1?
A I _ hired a. the ...1IItIlnt land manager title of land

planner In 19&4 aalstBnt to ttle IIIC81Jrnldent at land. al
ttle time and ttlen 1- altl'1ough ttle title ttle V\081Jrnidem
of land. changed When he lett I became ttle head at ttle land
deoanment as land manager And ttlen for my last two or ttlree
yeatll e. director of land. and reeource planning
o A lot at titlee Old ttle lob ct1ange a lot over ttle --.n
yeatll?
A To ttle elCtent ttlet111e respontllbilltles just gr_ It Willi

I...

Vol ~. 70CXl

(1) MR PETUMENOS Your Honor may I haYtI one mtnutll?
(2) Maybe a mtnU1l!l and a ha1r7
(3) THE COURT ForWha11
(~) MR PETUMENOS Middle age
(5) THE COURT No -suna you can
(8) You can get tl'1e WltIlea up hena counsel
(7) THE CLERK. Sir can you IllIM your ngttt hand for tne
Ie) o8ttl plea.ae?
19) (The Wltn-. .s Swam)

(10) THE CLERK. Plea- be-.t1ld
,11) 5'· 'c-::-'e mco""d I need you 10 atatII your full name and
(12) pl_ apell your I&lit name
(13) A Peter Chrfa1lan Nag.l 1&IIt nameN~
(14) THE CLERK. And youroccupCUOn?
(15) A Lands and pennlt specialist wttl'1 Aly..u Pipeline SefVloa
(Ie) Comparry
(17) THE CLERK. Thank you
(1 e) THE COURT We II haye to walt tor lust a mInute
(1t) MR DIAMOND Nofurtl'1erqu~ Your Honor Thank
(20) you yery muct1
(21) THE COURT Th.wttn_haab--.awom Mr Petumeno
(22) but that a all
(23) MR PETUMENOS Thank you JUdge lappreoate It yery
(24) muct1
(25) DIRECT EXAMINATION OF PETER C NAGEL

Vol ~-7002
(I) • amaUland depanment 111ere we. my.elf and a cultural
(2) I'88OUI'CII manager and eventually we acqulrecI a MCnItIIIy and
(J) ttlen my last year ttlere I had an acalatant In Itte land
(~) CecIIon
(5) Q You re the only one alttlng In court Who • been a land
(e) manager for a NlItiYe Corpollltion ao tell ua What doe. • land
(7) manager do?
(el A The primary reapontllblllty I. to acquire ttle propenln
(II from the 'edenal govemment and onOll ttlOWll propertlee wena

liD) ldentffled through the law Ittrough the witI'1drawa.s by tl'1e
(11) Sec:nItIIty at Int1!Il1Ot" aettlng 111em aalde tor ttle corpot cdon
(12) to aellld, ttlere were atIl1 ttle mlnuw detail. of how theM
(13) landa were deaaibecl In the deed. wh~ .ncumbl'llllCH theM
(14) land. w.na .ublect to wha1 Ott1.r ttllrd party nghtl ttl.
(15) company. title would be .ublaet to Th~would be tI'1e primary
(Ie) purpoae wac to acqulna title to ttle properUee and mUll auna
(17) 11111t title wn u good ult poalbly could be
(111) Secondly once the properUee were acqulrecl WU to manage
(1') 111em manage their use protect ttle company from expocure 10
(20) nde by ttllrd partlee unaUtl'1orized or Inwsponalbl. us.
(21) and - and moat - more Importantly would be to Inventory the
(221 recourcea on tnoce propertlee begin toa_ttlelr - their
(23) v.luea and how they could be used by ttle company to Improve
tt.
(24) worttl aa a corporlltlon all opportunities came ,along
(25) 0 Wall Chugact1 Alaska the flrst Native corporation you worked
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(1) for?
(2) A No It was ttle ttllrd
(J) Q Tell us tne - your hl5tDry woriclng m land m&nal;jemem for
(4) NatIVe CortlOl'lltlOll8

(5) A I WOl1(ed for EkJutna Incorporated 1tIe Native Village
(e) CorporallOl1 for ttle And10rage area for a year before arTMng
(7) at Chugaen and for CalISta Corporation for two yearw before
(e) ttlat tM NatIVe RegIonal Corporation forttle Yukon Kuslcokwlm
(9) Delta

(10) Q Old -let Il;jO baclt to 1tIe penod of time Iieven yeas. you
(11) weAl at Chugach Old 1tIe corporauon have VanoUIi land u...
(12) categon... for IlIi properues?
(13) A Appl'OXlmately I belleYe tn 1988 1tIe company took up
(14) agllln a c:oncened comprehenllve land use planning proc:eas
(15) That procea dunng my ume at Chugacn wu not brought to

1111) completIOn but It wu gIven dlrecllOn and a bleacng by 1tIe
(17) Board Itldentrfled four mlllor land holdings If you will
(18) categOrIeS Incomelandl-
(18) Q Before 'fou get Into ttlOli4l let me uk you tht. bec:&UM
(20) ~me of UI may not be aware of It TheAl are 12 Chugact1
Alaska
(21) Corporauon parcell tn dllipute In thili case 1& 1tIat the sum
(22) total of 1tIe c:orporauon &holdlng&?
(23) A No
(24) Q You managed ott1er parOlllll &Ii well?
(25) A Correa.

VO 44- 7004
(\) Q We ve been loolong at parcel11tlat are In Prince William
(21 Sound and to IiOme extent Iiubliurlace estalea In K.enaJ Where
(JI are other parcell loca~?
(4) A The parOllI. are - !hey run from along the coa.IiW frfnge
(5) the ~cne from Homer to Yakutat exdulilve 01 Homer and

[e) Yakutat So IUIit liOutn 01 aCUJally Homer IitaftIng In tt1e Port
(7) Graham area ltIrougn Prfnce William Sound out - out tt1rough
IBI tt1e Cooper River Delta aerolili C~e Yakataga to Icy Bay lulit
l~) west 01 Yakutat

(10) a We ve bMn loolong at parcels mostly on the watar WIthin
(11) tn most~ 20 30 mil. from the water rx- the

(12) corporatIOn own lnland parcel. .. well morw Inland parOlll.?
(13) A The one parcel more Inland III up the Richardson Highway
(14) aCUJally In "htrla tarmory and It wu a IipeaaJ - It w..
(15) made espeoalty to Chugactlthrough the 1982Ii8t1lement
(1e) agreement WI1tI the concurrellOll of AAtrla
(17) a Let. go bad< Ilnterrup~you You Wafe tlllUng us the
(' B) land Ulia categon.,and management had for admln~nngItS

(1V) property What were tt1e fOUr?
(20] A The lour catagones were Income whlc:h WOYld b. applied to
(21) a property that nod Immedlatllincome-produclng potllntJeJ
(:Z2) Inve&tment which would be applied to B property lI1at had an
(23) Identl1lable and reaaonable pOlililblllty 01 prOdUCIng Income
(24) over a longer term perhapli a generation eyen or more Trade
(25) properties which were tmmedla18ly Identifiable as haYIng ~me

VO 44· 7lXl5
(1) exchanoe pcniW1tIaJ pnmanly WIth a 00't.mment entItY either
(2) 1tIe Sta%II of Alaska onne t.deral gowmment And tnen I
(3) would aayculUJralp~or~~p~

(4) pro~ tI'\a:t __ td-mlfled U haYlng a need to rwwn In

(5) company ownerahlp fo,....,..,. bucally b~of tnetr
(e) tradnlonaJ use and cultural Yalue

(7) a~ the pan:els In dispute In tt11s cue th.".. I only one
(e) lI1at was Meld pnmanty 101' llIi aJlturaJ value?
(V) A No WI" &I the land planning proc:ea goa and axdUSMI of

(10) any of the aJlturaJ and histone IltalpeaflcaJly ldantJ1led
(11) under tne Native Claims Act yes lI1ere was ooa pen»! eu&ly
(12) Identrtled
(13) a Tell the jUry which one that Is
('4) A That Is Nuchek l&land
(15) Q You re gomg to be tIIllIng u. altme bit more abOUt that
(1 e) lale( bU11 wanted lust to pU11n the Idleme of ttllnos your
(17) land use catl100nes WIthin 1tIe~ allt\a)me and
118) tnVes1J'Tlem w.... propertl.. runner brmc.n down by tnecr
(18) resource valuea?

(20) A Yes I mean every parcel alland could haw cr- on It
(21) economIC value minerals on It of economic value be ttIc.e

(22) gold OJpper And and gravel coal ttle liquid mineral. aU
(23) and gas and they OJuld nave value u real esWlI tor pnmanly
(24) tourism 01' OJmmeroal reaatlon Th_ could b. otn« VaJUIIl
(25) IUCh as tne oroaudlon of hydroalectl1C po_1hct might be of

Vol 44· 7OOl5
(1) Interest to a power OJmpany and 1tlOM I WOYld lay are the

(2) masn caWQO~
(3) a You haven't menttoned subllstsoce u • land u.. cateoory
(4) A Subsll1anoe would - WOUld - ¥rOuld be pan of the culllJraJ
(5) value 01. property The reuon I don't memIon It t.1hct n
(el did n01 ocx:upy a lot 01 the Chul;jacn land department. time It
(7) was - In planning llub~1it81lO11u... or resolvingsub~
(8) Ulie OJnl1lets W!ttI other developl1MKttllhct the company had 0

181 Chugacn AJ&IiU Corporauon property
(10) a On Chugach AJulcapropattyltwunota-a hlghef
(11) priomy Ram?
(1~) A No In lI1a1lt -It did not prM«tt ItMIlulUCh The
(13) u not ocx:urrfng on the Chuqacn AluQ~

(14) property
(15) a I want to talk to you a moment about chugactl Alulca I

(Ie) corpora~policy during the""'" y... you __ there Wlttt
(17) respect to plUCllls that were selected but not yat conveyed a
(1.) tIIrm we ve heard before I. that a tenn you re familiar WI1tI?
(IV) AY_
(20) a What de- It mean?
(21) A The word Ii8lected or li8lec:Uon t.. tIIrm of an tna%

(22) comeli from the Ala&ka Nallve CIa/mil settlement Act I( 11- I
(23) would equatlllt clmdar1y to a mlnef~g his claJm on a
(24) mineral property on open public land. He does n01- by
(25) ctaldng thOli4l OJmerl of that claim and woridng that claim he

\
I
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(1) end at the procea but ngh1 now tnet'1!l • a lae:tuaJ dlSJ)utII
(2) llfld regllttl. 'lour d81m at loa 01 use thenr10nl regan:lI_ 01
(3) wnetner or nat trle plltCl!l. were tlelng USed ~ a 1aauaJ matter
(.) tor determination by the jUry unless or untlll taKe It away
(5) from them
(1I) MR PETUMENOS We may have CO tnlitnJct It away from
(7) 1tlern later you I'll saYing?
(I) THE COURT I may haw CO take a d81m Outs but that
(II) happenc all the time In these C858S

[10) MR PETUMENOS I realize If you take the dalm OU1_
(II) hllV8 no laue but If you leave trle datm In we are- under
(12) the government II use _ have CO Instruct this testimony away
(13) We II have 10 InstnJct this tIlIItImony awey because n will be
(1~) Irrelevant If we have1tle govemment s loa at usa daJm
(15) THE COURT I see what you I'll saying That may be
(15) 110 I don't know the 8flIIW'8rtD1tlatqueauon yilt.
(17) MR PETUMENOS Okay thanka JUdge
(111) (Sidebar conctuded)
(11) BY MR DIAMOND
(20) Q Selec:utd but unconYeyed parcels owned by - dalmed In tht!>
(21) litigation by Chugach Alaska Corporanon can you came ott the
(22) wro- stand and show Ut> which ones we nltalklng about
You
(23) can IUS1 put that trans10rmer m your pod<et
(2.) How many-. th_ at the time 01 the od .Ddl that
12') Chug_en Alaska had selected but not yet had be«! recelYed

~ STATE TRIAL TRANSCRIPT
Va 44·7001

(1) d08C'l't own trleJJ~~ but he ha certaIt\ ngttm 10 reoeMl
(2)~ 10 tNt JJTOpeny In trle 1uture If he can JJerfOrm tn
lJ) OII1U1n ways lint as that miner .wee. h~ land a Native
(.) COrpolatlon Induellng Chugactl WOUld stIIKe trle comerw 01
(5) their dalm. under1tle Alaaka NlItIve Claims Settlement Act and
(5) ItS own settlement agreement and tneAlby aaerl trlelr nght 10
(7) r80llMl title aetlJal- the deed 10 1tlatprope~ at some time
(a) In the tutuAl
(II) Q At trle time 01 trle all .plll March 011989 WtlfW any 01

(ID) the dozen JJarcet. tnat are In dl8putll in trlts caM Hlected but
(II) netyetCOfMlyed?
(12) A Yea
(13) Q Which onn?
(I.) A Now we Allooklng at-
(15) MR PETUMENOS Judge can _ ~proach1tle bench on
(15) thts?
(17) THE COURT Um-hum
(Ia) (Atsld.barontne~)

(Ill) MR PETUMENOS A1J I underwtand wt1ere _ are on trlls
(2D) sUbject-
(21) 101Ft DIAMOND Ican't h84f you TIm I m sony
(22) MR PETUMENOS A1J I understand wheAl _ aAl on trle
(23) sUblect, we are going 10 be InstrueUng trle jury under OPA 90
(2.) U 10 whlIt trle nght 10 dalm In tn~ c::ue tor .. 10 what trle
(25) land. are and Idon't underwtllnd What trle nlI8YlInc. at the

8-25-94 VOLUME 44 :o..wtllCl
~

I I

Vol 44-7006
(I) fad1Jallnqulry ~ at1tl~ point
(2) THE COURT What~ the reason tor-
p) MR DIAMOND He. beginning 10 tIl8ttty thenl was a
(.) corpOAlte policy In place W1ttI respect 10 the .elected but
(5) unconveyed land. The COfponnlon did net physically u!>e

them
(5) or explon them
(7) THE COURT When In 19&4
(al MR DIAMOND 198Q the lime at the od splll or
(Ill etter th~didn't tne th. th~ pf'Ctlertln Involved a let at

(ID) :lco.....ge
(II) THE COURT What properties ani those?
(12) MR DIAMOND SII'ter l.aKe Nellie Juan Comfort Cove
(13) And that thenl wa no - our argument Is thenl wa no
(1.) Interlerenoe WIth lIM

(15) THE COURT I gal you I undemand
(18) MR PETUMENOS Th. problem ~ th~ The only-
(17) under the "'aka Supnnne Coun c:ase that _ nI operating
under
(Ill the only wey CO evaluate temporary loa ~ through loa at use
(Ill) lor a perlod at time that 1tle prope~WlIIIlmpaJred whIch was
(2D) the analysl. that we put on II we haw an aalgnment from the
(211 lederal govemment u we contend that loa at u.. IS perfectly
(22) yalld 10 be .aerted by the Native Corporation. II the Court
(23) rul_ that _ don't haw that right under OPA 90 then It

12.) doesn t matter el1tter way
(2') THE COURT That may YM'j _II be.o counsel at the

Vol 44-7010
(1) corMl'f-noa at?
(2) A Th__ Nellie Juan Sliver Lake and my nICOliectIon ~

(3) Comfort Cove waa nat yat conveyed
(.) Q All right A1 the tlme you left-
(5) A Icould lur;t add a small portion 01 Snow River and a .mall
(1I) por1lon at Macleod
(7) Q Had not yet bMn conveyed?
(a) A Right
(II) Q With rMIPec1 CO trle thnle thet had not tleen conveyed In

(10) entirety at tne time at the 041.0111 hAd s"., at those 0--.

(II) corMl'fed a1 the time you left trle corporatIOn?
(12) A No Pertlapil COmfort Cove _ conwyed befonl I left
(13) Q That _ sometime In 1991?

(l~) A I lett In April 91
(15) Q To your knowledge ha.... 1tle others yat bMn conw'fed?
(18) A SlI__ laJ<. h.. bMn c:onwy.cl I bellaYe Comfort Cove
(17) Nellie Juan I do not bellew hllV8 been conveyed
(1.) Q Nellie Juan stili I. technically government owned
(I') owne"hlp?
(20) MA PETUMENOS Object CO foundation
(21) THE COURT Sustained
(22) BY MA DIAMOND
(23) Q Let me a.k you about the corporation. policy W1th rMIpec1
12.) to 1tl_ktnd. at parcel. while 'Iou were there Old ChugaCh
(25) Al..ka Corponrtlon haw _ policy Wl1tt rMIpect CO physically
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Vol +4-7011 Vol +4-7013
(1) OCCUD'flng or eX%JIOlling parcelethat w_..Iec:ted but not yet (1)~

(2) conveyed? (2) (Jury out at" 3-4 • m )
- (3) A Well Its policy wu that It dear1y - tha11t would not (3) (Recea 1rom " 3-4 • m to" 55 ..m

I I
I I (4) occupy or explOl1 propellla tha11t did not own W1ttlOIJt the (4) (Jury In at 9 55 a.m )
1 I

(5) landowner e pennlSSlOO (5) THE CLERK. This court now raum.1U .-aon-
(8) MR PETUMENOS JUdge I m gOing to move to strike the (8) Pleuebeaeat8d
(7) lI1\SWer The answer w.. Insofar as It did not own .e • legal (7) BY MR DIAMOND
(8) conduClOn wtllctt w.. not called for by the quntlOn (8) Q Mr NllQel when _ broke you __ gocng to tab us on •
(I) THE COURT The mollOn e denied Goahe&d lD) tour of the 12 Chugadl Alulca parcele In d~uta In cnle

(10) BY MR DIAMOND (10) litigation and tell us how cney ___ being UMd and how 1t1ey
(11) Q When you used 1t181 term did not own you mean Mlected (11) _re planned to be used .t1t1e time of 1t1. Otl &;1111 Man:t1

I
I (12) but not conyeyed? (12) 1989 How do you want to do this? Wherw are _ gOll1g to
I (13) AYes (13) 5tart?

(14) Q While you re here you .greed to take us on • - let me aal< (14) A IMfocw w. wart. I lust want to maka two polntII Number
(15) you fim Matdl of 198Q you were In the .mploy of Chugach (15) one that the land plan that I daacnbed wntl1he iour
(1a) Alulea? (1a) calligan. of - of land -land valu. rl you wtll _ to be

I I (17) AYes (17) uMd by the Board for twopu~
I I

Q Old you hay. any reeponcbllitles In connealon W1ttI the Number one Ie identify wt1ere1t1e ccmpan'l ehouid Invest(18) (18)

(11) 011 spill responee of the corporation? (11) dollarw and etten In marlc81Ing 1t10M1 properu. Immadlataly
(20) AYee (20) and In the near term And number two Ia prcMd. eoma base c

I I
Q JU5t descnb.ln shorthand fashion what you did knowledge for the ather propenla ttuIt It could have ..., 121) (21)

L (U) A Well 1- I would c:tuuacr.nze It as Chugach AlIUilul (22) ref.rence when 1t1. marbtplac. brought - outof the blue
(23) Corporation e man In the trenches I sp.nt. good deal of time (23) brought offere to u.. tno- parcele eo that It ......... '1 maldng •
(24) In ValdaJ: from the beginning setllng up a~ othca (24) deae&OC'l on 1t1_ off..WTthout any badcQround COC1lIUt at aI

(25) tleadquanere In ValdaJ: gemng 1t1e 01110lIl apace telaphonaa (25) .. to WT1at rol. cn_ proparuaa COUld pl.y In d.......oplng tna

1 f

I I
I

-.-!

I
,~

I I

I
.....J

Vol +4-7012
(I) that eort of thing wtllctt took an undue amount 01 time
(2) NegotJaUng W1ttI Exxon to put a team of land rnourOlll monltore
(3) In the fleld that could 855151 Exxon In their reaponse effort
(4) and mlntmlze as any additional damagee to Chugaetl

reeourcea
(5) dunng that reaponse .ffort In other words help - tlelp
(8) Exxon tiptoe through the Sound .. much aa poeelbl.
(7) Q Aleo do any damage auaument7
Ie) A Only In tne _n_ of acqUiring tne documenlaUOn 01 oHing
(9) that waa part of the public reeponae effort planning effort

(10) and - and reapanse .ffort.
(11) Q I m not gOing to ask you any more qUe5UOne about that.
(12) because I want you to talk about something slightly different
(13) I - I would like you to take ua on • tour If you WIll In any
(14) 1uhlon you would Ilk. of 1t1e 12 Chugach Aluka parafa that
(15) are in dispute in 1t1'- cue and tall ua whet ttley w_ balng
(la) used 10r.t the time of the ocleplll their proepacUva usee
(17) under1t1e Chugadl Alaska land use plan and whect1er any 01
(18) those actual or potential uses were disrupted or Interfered
(1 I) WIthin any w.'1 by the all eplll So where do you warn -
(20) THE COURT Mr DIamond Itseamathatttlllll.san
(21) appropnate tlme to take a stlort break don t you think?
IU) MR DIAMOND That would be fin.
r:z~) THE COURT Before he etarta on ttlle
124) MRDIAMOND Thatwouldbeflne
125) THE CLERK PI_ rtse Thill =urt r>tand& In

Vol +4-701"
(1) corporation e tuture and IU wont1
(2) Q What w.. the eacond point _ need to k.-p In mind?

[3] A And the 5eCXXld point Ia that .. I run you tnrough 1t1le
(4) tour you re probably going to be 1t11nk/ng boy It I had an
(5) opportun!t'f to Mlact land fQ(' 1t1Ia UN I thINe Icould do •
(a) lot bettar job and would Mlact eem-1t1lng 81_ Ie be uMd tor
(7) tht. particular purpoM h. e talldng about. And 1M 1t1lnQ to
(8) kMp In mind Ia - and I b.llavw yotJ heard It - haw n-rd It
II) befonl Ie 1t1at Chugadl didn't hawtna opponuntty to Mlad

(10) ttl top pr10rtty pllTl:ele In every CIIMI It did get acme of !til
(11) pnortty Its flm pnority parcelathrough the 1Q82

(12) satlfament .g..-nant, but not In ftWffY cue So Ie • cartaln
(1:!) axtan11t wu what wu .YUIabl. Ie _act ttuouoh 1M vanoua
(14) land 1._ and 1t1rough the poIttlcaJ proe-In 1M Chugach
(18) MUlernantag~and I wan1to-.-, _ adoea call
(1ll) e....n to 1t1. point when 1M 6eawwiaa of Agriculcura and
117) interior elgnad 1t1. dccum.tt.-'
(18) Q Where do you want to etatt from?
(11) AM.ybe ICOUld usa your point« Chudc. 1thINe ttl. w.y to
(20) run you through. tour Ia to tell you the _'I I gat to know
(21) Prine:. William Sound 1t1rough my wori( a1 ChUQadl Anyana
who
(22) knOYie the Sound WIll tell you It e • dlfflcult place Ie aeeea.
(2~) unl_ you have time and • etout flahlng Y-.l Chugadl a
(24) corporate headquar1ere __ In Anct1oc'.g. and eo _ will

return
(25) to Andloral;le to 8COIIA dmerent partll of the Sound 1t1rough
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Vci. 44·7015
(1) th.. tour that I wlll run - premISe to run you through
(2) The da.e.t communrty to Anct10rage m PTiI10ll WlIUam Souna
(J) t. the ccmmunrty 01 Whlttler really a ccmmunrty Chugad1 held
(4) dsar to Its heart uln terms of where the ccrponrtlon was
(S) gomg wntllts propertY deY'lllopmems
(S) Q What are the plUOllta nsar Whlttler7
(7') A The Passage Canal PlUOllt about 300 Bents and Shotgun

COY'll
(II) plUOllla about 100 acrea altogether To get there dnve down
(II) get on the trIIln Into Whlttler I d ntCOmmend agalnat a plane

(10) and th_ plll'Cllla went envtsloned by the ccmpany .. the
(11) end-of the-road development ier the Anchorage ~tlonal
(12) martcet.
(IJ) Q Can you explaln thll1?
(14) A It - at Shotgun Cove It emnaloned a ftoaUng breakwatltr
(15) bact aUpaier ree:rectlonaJ ...eaela pnmanly and thOM boat
(1 S) aUpa be atlad1ed to condominlullla developed on the upland
for
(17) weel<end - or year-round -I mean It would be about an hour
(III) tram Anchol'llge ier that matter occupancy and Other
commen:IaJ
(Ill) developmem that would aupport fishermen huntera
51gnts-w

(20) ..dora and ao tarth ••mll.,. to the kinda of bUIIIn- you

(21) --m Sewvd tDd.y
(22) The Paaage Canal parcal waa emnaloned .. a quarry IIrte
(2J) 1cr road cormrut:llon tram Whlttler to Shotgun COY'll and acme
(24) home a!hl pllt'Ollta and alngte-famlly resldentlal home llltes
(25) Q At the tlme 01 the .plU how were thoae two plUOllla being

(I)

(2)

(31

(4)

(S)

(II)

(7')

(II)

(II)

(10)

(II)

(121

(13)

(1 4 )

"S)
(Ill)

(17)

(Ill)

(111)

(20)

(21)

(22)

(23)

(24)

123)

Va 44 7017
lourney or 45-mtnutlll1l1gttt on your Oalll1 8 to Valdez Valdez
a ...ery lmportam communrty In the Chugacn regIOn one tnat
perneJn Chugacn had ttle most fIStnInged relatior.-hlP wntl but
never1helea a long hlstDry of coopel'lltJon espedaJly duTing
pipeline conatnJe:tIon and before It did not have many
propertlea m the Valdez area but Grow1er Island really one
o1lt1e plUms ofttle Chuga.cn propertY In...entory IS bat
ace:eaed out of Valdez It waa planned tar - It waltll
highest value tounam propet't'f It t. doae to ttle tour rout..
b~ Valdez and Whlttler The cruISe .hlp. ttle large
cruISe .hlp. the Aluka ferry goea nght by GrOWler 1.land
It hu an excellem Ylew ofttle grand daddy 01 all Alukan nde
water gladera ColumDla Glaaer and wntlttle elCOllption of
Tatitlek Corponrnon properties It hu ttle bat- beat view
of that Columbia Glaeser
Q How w.. Grow1er Island being U5ed by ttle ccrporauon In

March of 19897
A It _In ltattllrd year I btHle<ooe under permit
year-oy ysar permit to. chatterope~out of Valdez a
rllllponslble d1aner opennor And I 51nta year to year
bltCaU58 ttla ccmpany really was trying to keep ccmrol of the
propertlea lUI much .. pOSSIble and not anteTing a 2O-year lease
Wltt1 an operator becalJAlttle ccmpany Imagined ttlst It would
not be teo far In the futlJllI where a maier tourope~- I
mean of IntemauonaJ caliber - ba_ might approach the

Vol. 44·7016
(I) uMd?
(2) A Theroa wa no actual actMty going on on the p81Oll1. at the
P) time There waa road bUilt through the Paaage Canal parcel
(4) but there wa. no aetMty at the time Most 01 the ccmpany I

(SI e1tortll W'ItnI .pam In parfectlng the title to the paf'Olll.
(S) wonelng wntl the City 01 Whlttler In devtHoplng and promoting
(7') Improved ...ehlde aCOltU ltIrough the railroad ccrrldor
Ill) Q Oevelopmem 01 thOM two parcelll wu dependem upon
Q) Improved car ac:oea to Whlttler from Anchorage?

(10) A No I would "'I It w... not But ttlat would cer1il,nly b..
PI) Its hlghat and - hlghnt ...alue devotloprrriHll ..rod ....vuld f1IO!IlVe
112) ttle mostlnccme for the company and thenrtore the company
IIJ) wiaely did not go out and enter Into an ag~entwttt1 the
(14) dewloper an expenenced d....-loper In my tenureltlelll or
(15) be10rw bec:auae It realized that the ccmpany cculd put lIOme
(1 S) e1for1lnto deYeloplng that aocea juat .. well on Ita own and
(17) when ltIe ecx:ea walmp!'QYMj It could ttlen emer Into • longer
(111) term deY'lllopmerrt aglllllment ttlat would tie up ltIat - mat land
(1.) wttt1 a ttllrd party
(20) Q Mr Nagel were any ofltle acwaJ or planned usn of CAC 5

(21) propertiea.t Pallll8ge Canal or Shotgun Cove negatively
affected
(22) by the all IIplilln any way?
(2J) A To my knowiedge no
(24) Q All Tight where do we go next?
(25) A Okay back to Anchorage .nd etther an eight hour
automobile

Vol. 44.7016

(1) ccmpany.nd be Intel_led In a development on Growier
IlIland

12) It. a beautlfull.land wi1t1 ....aned IIhorellne.nd gravel
PI .plta and aort 01 half lel.nd. and bay••nd meadowa
(4) Q Correct me 111 m wrong IltIlnk we ...e heard about Growier
IS) Island 15 ttlat ttle ISland wtlereltle ccncenlonalre Ste...e -
(II) Stan Stephena -
(7) A Vea he III on Growler (sland At leact was on at ltIe time
(II) under permrt to Chugae:t1 "Iuk. Corporaaon
(II) Q Weroa any Of 111e ~orwaon a acwaJ or olanned u_ 01

110) Gl'O"f1er llliand ed...ef'IIOly atf8cted In any way by ltIe all .plll?
(11) ANa
(12) QOby
(13) A I would only cay ltIat ttlere wu some di5QJ5S1Of1 wntl Stan
(14) aoatn he _ tlllklOQ about refleWlOQ hla permit that year and
(IS) there _ acme dlacuaton .. 10 wt1e1tIer or not he would be

(1111 ....allabl. g""'" ht. .upport ofttle IIplli re-pon.. to run ttle
(17) 00flC8IIS1on ott ttle IlIland and he dedded to run It-
(Ill) QOkay
(Ill) A -Inntad of dedk:at8 hlm..11 to the response
(20) Q Where do we go next?
(21) A Then Ittllnk ttle next paf'Olll aCOll55ed out 01 Valdez would
l221 be Sliver Lake parcel
(2J) Q We ...e heard a little bit about SII...er Lake Tell us how
(24) ltIat wall being u5ed In 1989 and what ttle planned u~ weill II

123) any
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tl) A Well It wu not being USl!ICl aetMlly It wun't owned

(2) yet I1s planned use .. most obVIOUSly as a hydroeleanc
(3) power Slt8 It had been~ for a power &Itl!I1n ttle '308
(4) and was &aIVl!Ily stlJched by publIC aQency paw.r plannerw nght
(5) up ttlrough ttle 19805 to pl'OVlde power tram 1tle IlltQe Sliver
(G) Lake and It • good head to the copper valley eleanc
(7) carridor tying Into Solomon Gulch ana pematl. even

strwtc:hlng
(B) some land - some transmlAlCln hnM to Cordova
~) Ottler than ttlat. It s - ItS next most ODV\OUS value would

(10) be the timber holdings Really ttlOugh reSlI1Clad to tne
(11) mnga of Sliver Lake that would really only be developed In
(1:1) canluncllon W11h the Tatitlek CorporallOn timber deVelopment
(13) next door
(1~) Q That. a faJriy mounlal~ pan:al Isn't It7
(15) A Ya It. Vl!lfY""P One ttllng Imight add on Sliver
I1G) l.ake I m not .ure rilt wu cavered DefOl'll wultlat It •
(11) about 55 000 acra The hydro pOUlntlaJ IS a very .mall part.
lIB) I believe that It wu acqUired In sUch a IlltQe block In return
(18) for Chugach s promise through ttle setUement agrHment to
gIVe
(:10) up SIgnificant Inholding. ln a natlOnaJ pari( ttle Wrangel
(21) St Ell.. NationaJ Pari< n..my up ttle Copper River veJley and

(2:1) It wuldentrtled In the land plan .. a trade parc-l to upand

(23) Chugae:tl. 011 and gas tlOldmg. In ttle 8UUlrn Chugach Fora1

(24) right about where the derk s head I" - "hould those 011 and
(25) gu propertlBC prove wonny of purs;ult.

Vol 44 7020
(1) Q You ve aJreacly cavered actual uses Decauae you AId the,..
(2) Wl!IfW none Wl!Ife any planned uses of CAC • Sliver lAke pan:»!
(3) adver-ely affecteelln any way by the 011 "pili?
(4) ANo
(5) Q Where do we go now?
IS) A Back to Anchorage r"ally and gel on the ,el and fly 10
(7) Cordova. fine jetport
(B) Q This IS gettmg elCpenelVe
(I) A Well It -It 1& ttle qUIci(~way to gel around Prince

(10) William SOUnd
(II) Q We rein Cordova whenl do we go tram Cordova?
(1:1) A Cordova hu a email mumcpal &IrpOft doser to town The
(13) telport 1& 13 mil.. out. You get on a .mall c::tuut.r plane In
(14) Cordova or a fIehIng v-...l or other v_I and what I think
(15) would be be.t 1& to CCVl!lf the Comfort Cove the Raging Creel(
(1G) and the Neleon Townen. parceJ. together
(IT) They - thelr acqulsrtlon by Chugae:tlln Ulrm. of reeource
(IB) value. pnmanly ls a little bit of tJmber around their fringe
(18) perhaps qUite a bit of timber In Raging Creek although very
r.zO) mountalnou. Nelson Townen./laa -ame good tfmbl!lf around
Ita

rz I) fnnge 8galn would be developed probaDly only tn canlune:tlon
(22) With development of Eyak Corporauon 1JmDer n"xt door
(23) The other purpose that Chugach ac::julnng those parcels
(24) served wu to daan up the boundary to make Simpler the
(25) ownership boundary between public land. and Native private

8-25-84 VOWME 44 XIoWQ

Vol 44·7021
(1) landaln the &tWa. If Chugaa'l had not plc::ka:l thla up Eyax wa.
(2) net gOIng to picK It up and tha1 would be aon of an Island of
(3) Chugacn Forat cwnerenlp Irwcfe Eyu propeny And the

feellllQ
(4) waa tha1 Chugach and Eyak could lTlOfW~y rnanao-

land.
(5) than - than Eyak the Chuga.c:h t=or-t. (t. a minor poem. but
(G) I think It did playa role In Idantttyfng theM paroela
(7) The one Il1UIraung thing about NelllOrl TOWI'WICII It.
(B) called tha1 because a group of hearty aouIa In the early
~) Amencan.,... paper platted a hundlWd odd lotII along UlIe riv

(10) bouom land It s talriy low I don't know wn.t Impact the-
(1 I) I would think the ear1hqualc8 &4 eanhqualc8 would t\aYe ,...
(1:1) It Ifanything butalow flatarM. Andtnayfettthatthe
(13) Rude RiYer &pay named would tab them Into the InWrioc' anc.
(14) get acc.a to the KannIcatt - vaJuable t<.ennlcoU coppw mine
(15) Q Old tl1
(1G) AThey Wl!Ifl!I rudely awakened and ended about h«e In a ben
(11) canyon ,ammed W11h glaaers and the.UClC8l!Iafuf accea
ploneere
(1.] w_ the Copper Rivet r&llroad up tne Copper RIwr 10 Chitina
(1.) River and -
(20) Q You've ca.lQd to u. about f88OUl"CM on Com1ort Cow
Raging
(21) CreeiC and Neleon Town.n. W_ ttIttIw any .aua.I U8M beIn
(2:1) macle of those three parcel. by the carporauoo et tne time of
(23) the od spill?
(24) A I balleve the timber had bHn eold net de-lopacl Other
(25J than that. no u.-

Vol 44 - 70:22
11) Q All right. Old the 011 spill haV'e any negdvw Impact on
(2) any aauaJ 01' planned usa for any of ttloM th,... pan»l. to
(3) your knowledge?
(4) A. No
(5) Q Whw-. do _ go now?

(fS) A Okay Wa ahould go to the - the gem of the Chugach
(7) property holding. net only 1rom a - not prlmat1ly from a
(B) In~rodudng potantlaJ although not lnelQl1IfIcant
(8) potential th_ but 1rom a cultural POint of vI_

(10) a And you ,.. t&lkJng about?
(11) A Tradrtlonal palrrt of vI_ and thatlaN~ leland An
(1:1) leland axqulsrta In rts eemng I don't know If any of you
(12) haV'e b--. to Port ConetamIne but It Ie a~ part of
(1~) Prince William Sound
(1G) Q You lden1lflecl I belieV'l!l 01' maybe It _ Mr Propee thla
(1G) pan:»! u the only - only one of the dOZ«l tnat_ held
117) pnmanly for cultural vaJue Could you daecribe to tne jury
(1.) the cultural history of Nuchek Island?
(I.) A Well It f8aJly Ie a product of 1m focatlOO being In
(:10) the - the beet prot8Clad harbor .,...on the ClOUt of the - of
(21) the North Paaflcooean ba~Cooi( Inlet. I euppoae and
(2:1) Yakutat. NUchek preccntaet pre-Ru""Ul carrtaa wu a
(23) croearoada a cultural croseroad. In AI... wl1t1 the Eyak
(24) Ahtna people from their major eetUement at Aleganlk The
(25) Aleut the Cook Inlet regIon EskJmo and thelllnglt, all the
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Seward here and -
Q WheAl ,. the tim atoQ?
A EIther gotng hlgt1w8y or train you II p_ through tr1e Snow
RIvel' parcet Both the tnld(a and the hlghwlly pBA througn tne
parcel
Q Can 'Iou descnbe that parcel for u.?
A It I. a pretty valley that has timber that hu C1nce been

logged by Chugad'1 but It etIl1l11 a - It • a ntce valley It
I'lu the Snow River runneng through It It. at tne ne.dwster8
01 the Kenas l..alce wtllcn g088 bad< thla way It ha renewable
good nlnewable high qUality graYlllI potential end In faCl had
a le_ at thll time 10 a gravel developer It also being about
20 mlnutea from seward has potential fer commeraaJ
rtlCnl81lon I wouldn't Imagine home.nee really but - but
commercal recreational lou
Q At the time 01111e ad .plliin 198Q howwu that parcel
betngUMd?
A The,. _ a little bl1 01 graYlllI deYeloprnem on It

don't belleYe cne logging had a1IIrtIld yet.
Q Planned usee Induded -
A Thenl wu some communte:atlone linea AlllACOm had a tower
Q And What were the torward looking planned u_ tor tnll
parcel?
A Realty mUltiple resource development gravel Umber

recreational lot developmem. It I. In a bit 01 a utility

ilSA STATE TRIAL TRANSCRIPT
Va 44 7023

(1) way from soutMat. CI"OaIng pmna at - at Nuchek Island
(2) WIttI the amvaI CIt the Ruaa&n8 It became one CIt the

(3) IlIt'geSt Ruasan setIIementIIln theR~era Fort
(4 ) St. Constan1!ne and I bellew IUbelle allt10ugh I m not
(5) .ure It wa a man and woman • name There WID. Auaaan
IS) Ortnodox d'1urct1 tr1ere dUling - during tr1e Amenan era
(7) Captaln Cook - well pertla~betore tr1e Amencan era but
Ie) Captain Cook Captain Vancouver ttle SpanISh explonlfW wno

ga....
19) the "am_to CotdOft and Valdez atl ~h«l anc:nor In ttll.

(l0) ~lcaJly10CCId fort.
Ill) The Chugac:n many Clttr1e ChugllCt1 NII1Ive peoples d'11e1s ara
(12) buried at Nucnek 1.land
(13) Q I've put on tr1e Elmo PlalntI1'fs 12104 so people can get
(t4) .peillngs of th_ placa It tr1ey want to no1II them
(15) While _ re on the autljed CIt Nud'1ek la/and w.. tr1_ any
(II!) OIling CIt Nue:he« I.land .. a r-Itt CIt tr1e ad .pill
(17) MR PETUMENOS Objection to toundstlon W1ttIth/s
(111) wnn_
[lg) MR DIAMOND He. already testttted tr1111 he in his
(20) capaaty~-
(21) MR PETUMENOS I wtthdrawtr1e oblecllon
(22) A Not 10 my knowiedge tr1ere WID not
(23) BY MR DIAMOND
124) Q No?
(25) A No

11)

(2)

(3)

(4)

(5)

(8)

(7)

(e)

C;)

(10)

(11)

(12)

(131

(14)

(15)

(Ie)

(IT)

(1.)

(lg)

(20)

(21)

122)

(23)

(24)

(25)

8-25-94 VOLUME 44
va. 44-702S
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(I) Q Okay At the time 01 tr1e o4l.plll how w.. Nuch.k I.land
(2) being ua«l?
(J) A It wn In tr1e ear1y planning auruon I ttllnk a lot 01 the
(4) e110rt Willi .pent on comroUtng unllUthortzed public u.e 01 ttle
IS) Island and any damage 10 tr1e valuable IIrctlaeologlcaJ

re.ource.
181 locahld there There w.. a title ttlere. a .malllnho4dlng at
(7) the 80uth end 01 tr1e Ialand tr1at Chugad'1 wee woriclng won<lng
Ie) Wltt1 those propeny owner. and really laying plana tor
g) obtaining funding and to reoonatnICl and preaerve end

==.ogUlI
(10) the archae04oqk:at rMOCJ1'CIn 1l'lere and develop realty a
(11) Chugacn cutturaJ cermtr tnat the con1pany fel1 could - could
(12) bloaom into a nlltlonal It notln1llmatlonal cultural centIt1"

(l3) that could then wee edYll111age 01 tr1elm.m.uemal toun.m
(14) tnrfIIc that~ riQht by itII front door
(15) It alae tnought that It could pl'D'tide a .upport role In Oil
(1 I!) .plll responae pnlpar.dn_ for the tuture and Indeed there
(1 T) I. II 011 .plll~ equipment atlIged not at Nuctlelt '.Iand
(Ie) but neamy In Port Etcn..
(111) Q Were any 01 the corporation. actual or planned u_ 01
(20) Nud'1ek Island dl.rupled or Interfered W1ttI In any way by the
(21) oll.plll?
(22) A No
123) Q WheAl do we go now?
(24) A Bad( to AAd'1omge - bad( to Cordova bad( to And'1orage
and

(25) get on tr1e train or the \/ehlde and drive ttle hlghwlly to

Vol 44 7026
(t) comdor 80 11_ approad'1ed by A'-.com and Chugacn

E1ectrlc
(2) Anodatlon negotlllted 80me eaaementll (
(3) Q Werellny of the corporatlon 11 actual or planned usee CIt tr1e '
(4) Snow River parcel dIsrupted or adVer8ely affected In any way by
(5) tr1e 011 .pll1?
(e) A No not tr1at I could s_
171 a Where do we go now?
Ie) A Okay 80 tn Seward get on a good - gel In W1tr1 a good air
IV) lfJJd operelOr end ttl_ • noatlY tWO war- u:J get ,me f'nnOll

(10) Wlltlam ::.oUnd from - from Seward I think III taKe tne
(11) altematll route ftm Whk:tl would be 10 go bad( up ftyover
(12) the aou1h tone Snow Allier lIMa and up tn. aou1h foric up oyer
(13) tne uddle and over Nellie Juan lake Nellie Juan lake .llIl

(14) right about In h_ I bellev. and fty down the Nellie Juan
(15) River Valley where It empti.. lmo !<Ing • Bay and out Port
(1 I!) Nellie Juan lind right Into the heart 01 Weetem Prince Wtlliam
(1T) Sound
(lS) Q Are _ going 10 atop at NeWe Juan on tne tour?

(111) A Well you can It you haYlll ftoats on your pl.ne It s a 
(20) 11 would be excellent float plane accea It the weatr1er
(2 t) perTTlltted
(22) Q Can you drive there?
(23) A No you cannot dnve there HoweYer I might cay tne
(24) corporatlon In Ita - en itII road building deelre to ._
(25) certain roads bUllt thought that pemape from tnll Se_rd
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(1) Highway - tn.. property 18 adlacent to 1M Stal8 ap~
(2) he... tNt the SlaW ha. -ubQMded for 1M Blylng Sound .ww
(3) t~~M"lrl whtch 18 tndMduai rec:rwaoonaJ lot parcela

(.) and thaN-
(5) Q You referred to 1hlIt -
(S) A That 15 a nardy group that ge~ to thelr parcela by~
(7) their small craft out Into 6lylng Sound and up ,nto the head 01
(8) the bay and the company - well p.mapa some dlStal1t lime tn
(Il) the futu... tne... might be A road butlt to accasa that land

(10) through Nell.. Juan
(11) Q I think that a the -ubdivlslon _ .... heard referred to ..
(12) the Dying SubdlV1SlOl1 Hav. you .v« heard of that?
(13) A It -It a - tnat would be en Ad\lt!lnture to - to get
(1.) the...
(15) Q Tell us aboUt haW Nellie Juan w.. bellll;l uAel at the time 01
(IS) th.od spill
(17) A AgaIn the company had daployed some geoiOOistll1M'" to
II.) Inventory lIS - the mineral powntlal under permrt to 1M
(II) Chugaeta forMt. and It did not own the propt!II'tY yet, so-
(20) QSOth _no-
(21) A So the w.. no - but It planned that around the lake
(22) shore there aluld b. Individual recreauonaJ lots u -.II ..
(23) perhapa enough marieet for a lodge hunting lodge owner -It II
[2.) also the Nell.. Juan Rlv.r 18 a wOOd dllSll kayaklng white
~) watal'type over and that lodge could perhapa -uppon that

1101 44· 7O'2B
II) type 01 adMty .. well And I should ....y hydroelectne
(2) poww It. I'IOt that far from the Chugadl ElednC poww
(3) gnd
(.) Q Were any of the corporabon a adlJai or planned uses lor
IS) the Nell.. Juan parcel adveraely affected In My wey by the all
la) spill?
(7) A I would uy no
la) Q Where do we go now?
(8) A Okay .et a go back to Seward and go the preferred roU1Al

(lC) Into Prince William Sound or the on. I tocJl( moct W.. out
(11) Reeurrecoon Bay and hug lI1e c:aa.t, or out oyer.ame of
(12) th_ - acme of~ peninsula and hug the cout, and let a
(13) go out to PatlDn Bay and Macl.eod b.lore - PaUDn Bay 18 
(I.) holda the highest va/u. timber In Prince WIlliam Sound Big
115) tr_ south slope nice flat vall.ys wn.r.lhey can grow
(IS) tall And thet w.. why It waa acquired by the company and
(17) that wu andMd how It WllS being de\lt!lloped and Ita u_ wu
(Ie) being planned
(18) Before any tree wu cut Chugactl did hay. agreement wiltl en
(20) alr tul operalOf out of Sewenl to ..rvtOt!I the bear hunting and
(21) deer hunllng 1I1.lr deer hunting and bear hunting dlen~ moa1
(22) 01 them from Anetlorage But there were air taxi operslOrI lI1al
(23) wanted to fly there out of Anetlorage but the weall1er
[2.) alndltionc - wrttl the tid. there a no 8lrstl1p up there no
(25) upland aJ~P - really preduded 1I10Sl1 Metlorag. operalOrs

8-25-~ VOLUME 44 XMAll{'l

Va 44. 702Iil
(1) from rMlly~ 1helr dlt!ll'ltll reguIarty 1IIrrth eny surety
(2) of being an.. to pICk them up
(3) The 6ewwd lJ9t!ICiI1IOI _ the beat. He heel bJr cabin an
(4) two on the nann Rl. and 1WO 00 the eouth aide of Box Pelm.
(5) and that r-Jly pl'O'llded Chug&c:t1 WTth AUtile bit of Inc:ome
(8) but also A way of regulating and controlling public: use c11ts
(7) propertJea th«e
(I) Q So that w.. the-
(I) A AoaJn tlmb.r was the htght!ltit. Th...... A good ulman

(10) adYer aaJmon str-m ner. good ulman au- her'e It a A

(11) nlOt!l pl&Ot!l to r.a.atll and I think tn.t one 1hIng the land
(12) depanment w.. pleaaed WTth 1M Umberd_lopnwm plena
not
(13) only because you know It _ V1VOI\It!Id and In auppor1lng
tnoae
(14) .ffons thl'OUQh UUe WOC'K and so 10nh but that It Impf'ClY*!
(15) the IonQ tINm multlpl. use cpporturvUea 00 that parcel once
(1~ ltle Umbelo~ had moved through
(17) Q LAt me..you A queaaon did ChllgKil AI......1Ita
Ill) timber nghtll on Pauon Bay parcel prior to the 011 aplll?
(II) A Ibelle¥e so y_
(lO) Q WIttt reaped to the reaecDonaJ use being mad. you UId
(21) ftyllll;lln hunwrs to lodg.. tNt w.rw on the aIt8 did the ell
(22l apdlln 1gag Iotan.r. WIth that useln any -'(7
(23) A No Well I m not IUrsI I - the ..,.1IIXl opwaUX'_

(24) pretty~l uhauatlId by the end of ltle tim ..-on of 1M ad
l2Sl 19111 raponae In -upporung UW1.

lIa 44·7030
(1) Q What do you n--. auppor1lng"7
(2) A Well he w.. en air taxi operator~ knowledo-bl. alr
(3) taxi Opt!ll'a!Ors w.... 1n big demand to auppon tI'\al 011 &pili
(.) rapen.. And I-It _ to me I knowtnt!ll'e w..d~
(~) about wtletner or not he would open nl8 campaltll8 year and

went
(II) to ..MOlI them Chugadl you know tnought they would Ilka t

(7) -- him out ltl_ becauae the d_tumtlllI;l would drinttllly gc
Ie) on the d_huntllrs wantlld -1I1Il1 wantlld to hun1 and - and

(8) Ican't ren-nbt!ll' rI he luat IIaJd no _ '" r>ot QOlrlg uwrw
(10) tnl8 y..r but I know he did COl1M bade the y_ atlw Or
(11) he - you know the l'Mporwe etIort _ -.pplng up In
(12) mld-5e9t11mb« and the d_huRlllll;llMlly didn't atatt
(13) although the aeason 5tIU1ad In August, It lMllydldn' atart
(14) geatng aatve until the anowa puahed the d_down dOt!lt!ll' to
(II) the ahorw wtuch would be aometIme in 0dDber' and I bellew
(1~ thG he _ bed( In tt-. thai y..
(17) Q That y..r being 198Q7
(1.) AV_
(II) Q While w. AI on Montague Island tnere a enotht!Il' CAe pat1:lt!Il

(20) th.re Macleod?
(21) A And that was acquired realty to support the tlmb.r
(22) Op«Auon her. end .nable the looa to come out via. road thG
(2.3) the company haa amca built to th.. protllCt8d moaUy pl'Otllded
(24) harbor on the Inlld. COUl 01 Montague l8land on the~ ald.
~) cout. There II Umbt!II' h«e

II
I I
L I
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tne surface eatIIte en the soum two-tnlrds tt1~uan-rs and
Chenega owns ttle aurlace ntate on the nonn qUlll"Dltl"
Q And next you II probalJly ask us tel bellev'8 AI.... I aeccnd

largest CIty was once located on wnat s new Chugach property

Copper River railroad from Kennlcott and tt1at lew grade ore It
wulowet grade It was higher In culfur content and tnat
improved tt1e ameltlng prootta when It was ame«Bcl1n Seattle
Q Old • large communny ftounah on laTcuc:he taland?
A Yeah It _ - I belieYe It was two tel tn~ tnousand

people at the - lIumoundlng 8eatIIon copper mine They were
llvtng on tnls -I belieYe tnay were living mClS1ly on tnil
p8tltnted thlll mining - thlll patented mining dalm complex
here A let of the leland - I believe a let of the Island
wu logged tel support that operation
Q A1 tne time of the od aplll how was Chugaetl I portion of

LaTOUChe laland being used?
A 11_lna lew prcflle very - you know WIth - the

company wu not apendlng a lot of money IS whet I m trying to
aay Dut It wu mance1lng tt1e properties tel tne mUleral

LaTouche leland? (
A That s What you cay Chuck I know It was • very bIg - a

con1munrty of metropolrt8n proPOrtlcna 10 tt1e eany Amencan
era The BastIOn mine waa a copper mine It~ • lew grade
ore ttlat wae mIXed I bellev'8 at Beatson or pemapa at
Con1ova WIth a high grade Kennlcott copper ore coming down

8-25-94

(t)

(2)

(3)

(.)

on
(5)

(S)

(7J

(e)

(V)

(101

the
(II)

(12)

(13)

(14)

(15)

(18)

(17)

(Ill)

(Ill)

(2Q)

(21)

(22)

(22)

(24)

(25)

BS4 STATE mlAL TRANSCRIPT
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(I) Q Why nottlUce ttIem nghtOtJtof Putton Bay by boat or barge?
(2) A That could be 120M This has b--. -nJdled but as you
(J) could Imagme tne weatner condltlcM tnere could soefl
(.) dlsatBr Net only for a Ihlp for lUre If a ItCrTTl came up
(S) IUddenty You d tnlnk you ceutd plan around tnat but tne deck
(8) would haw tel be 10 subltantlal tnat It would be a slgnl1lcant
(7J Investment tel build a deck tnat could WIthstand your North
(e) Pacific exposure
(g) Q At tne time of the od aplll was Macl.eod being used fer

(10) any etner purpose atheftnan suopCl1lng PlItton Bay timber
(11) operll1lonol?
(12) A Chugach. property no There was a bear hunttng ledge
(13) nearny on ferestianct
(1.) Q Were tnere any planned uses of Macleod beyond timber
(15) 8Uppon?

(18) A Yes I think commercW recreatIcn The Chugach Na1ional
(17) Fcrest plan and decision dccument to build thla read
reccgntzed
(111) tnat WIth tnat read once 1Imberor ewn lIS timber moved
(lg) through reaea1IonaJ oppcnunltles would be ennanced bott1
on
(20) public lands on Scutn Mcntague Island that were mere easily
(21) accearble and on Chugach Alulca CorpOl1l1lon properties
And
1221 tnls would be - I don't know -an of the commeraaJ hub It
(22) you will of that That all scundll pretty eXc:nlng I don't-
(2.) I mean I don't knew WT1«t klnd of commercial hUb It might be
(25) but you might haw lOme klnd of a ledge and tent camp people

I I

Vol 44 7032
(II can get out of the ahelter while they re wailing fer the
(2) tnII18pc1ll1111on

(JI Q Let me ..k you ttlls Old ttle 011 aplll Interlere W1ttI any
(.) edUal or planned uaea of Macleod?
(5) A Well as - other Ulan 1Imber no
(8) a Let s go tel tne next etep here which Is where?
(7J A You could get acroa the Montague Stnln from Macleod
Ie) wtlett1er you re In a beat or a plana get yourself around thl.
(9) ve-ry ateeo rugged ooa.t of LaTouche 1.lend orne ttle In.lde 01

(10) LaTOUChe 11IIend which III II r'ce mud'! nore grad~aJ

lIUf1lonrlta{

(11) weeded alope
(12) And tnls Ialand pl1marlly tne value of this property was
(13) owned fer Its mineral pc1IIIntial You II nc1lce tt1le green
II.) tt1_g~ areas aCCUalIy ahould not Indlem. Chugach
Nmional
(15) Fcreat cwnerahlp but ahould Indicate etner prtvete propeny
(18) ownership Thlala -tt11a are. here Ia the alte attne
(17) Baatsen copper mIne You fly overtoclay you lIa_tt1e glory
(Ie) hote where tne mine where ttle hmalde fell Into tne excavated
(lg) subterranean mIning p_gea
(20) a Bafore you get to tt1e h'etery of LaTouche - which I know
(21) you will talk about- LaTouche Is .hal1ld by Chugach WIth ttle
(22J Chenega Corporation?
(23') A The surlaoe ectIRa boundary Chugach~ the minerai
(2.) aub.urlace e.tIIte of the entire Island except fer these prtvate
(2~) parcelllend one etner parcel but - and Chugach owns ttle -

Vol ~ 7034
(11 Industry I believe ttle timber wuaojd auch .. rt was
(2) Q And Whet planned u... did tne corponrtion h..,. for (t
(3) LaTouChe?
(.) A Other ttlan mineral and timber tt11l1 area I1ght In here haa
15) ceme commercial rllO'llatlon potential around Horseshoe Bay

The
(e) State of Alacka owns ttle north headland of Hcraeehoa Bay and
(7J n I•• desIgnated manne park For anyone travelcng by amall
leI v_I between Sewara and Prince Wllltam Sound It might be a
fg) nlee place to a10p Bu1 of cou~ tt1at - thcae were tne

(10) plana
(11) Q DId the oU apUllnterfere In any way WIth any acwal or
(12) planned uaea tnat Chugach Aluka for ItslaTouche leland
(13) property?
(14) A Nettnat I could a_
(15) Q Alll1ght Arw _ going home now?
(18) A Well let a go tel- ttlere Is one more parcel Knight
117) laland
(Ie) Q Tell us about It
(Ill) A KnIght laland Is owned - It _ identified In tne Chugach
(20) plannIng procea dul1ng my tenure there realty for !til minerai
(21) potential It Ie dotted by patented and abandoned mlnrng
1221 dalma tnrougheut Its llrea It waa identified really for
(23) rta - tt1ere a .ome gold potential tt1ere and some copper and
(2.) some other What a known a. rare earth mlnerala but tnera w••
(2~) no long term exploration agreement ttlat tne ccmpany had wttt1

(
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[1) any parncular mining company Cut tt1e mining companies
would

(2) come tt1rough now and then and taO a look at n. and publIC
(J) agency mineral agellCles would come tt1rough and take a look

at
(.) It

(5) Its timber wu 50Id It did have some timber Chugacn
(e) sold tt1e ttmber 10 there wu a Willing Cuyer for tnat. And It
[7J does have recreauonal commerdaJ recreational polenual
(8) alttlough I would add on tnat that I tt1lnk Chugach r8COQnlzed
(9) that commerCIal recntauon opponunl1Jes on Knight Illand and

(10) LaTouetle Island would really follow the Chenega Corporauon
(11) plans for proVldmg tnat aame opponunrty 10 tt1e - to tt1e
(12) public
(13) QWhy?
(1.) A Because of tt1elr remotenea Chenega Corporation
(1 S) properues were beu.r.nu&led The... w.. more - they re
[IS) better sltUaled lust In - not to mention tt1e fad tt1at pemapl
(17) someday Chenega community Itself might develop .. a
[18) commeroaJ lupportcenler
(18) Q Finally let me uk you about Knight Island Old the ad
(20) Iplllinterfere WlttI any of tt1e corporauon s actual or planned
(21) u.... of Knight Island?
(22) A Not 10 my knowledge
(2J) Q Go home now?
2.) A Let I go home

(25) MR DIAMOND Then I m all done tI1ank you No

Va 44-7036
(1) furtner queatlonl You may resume tt1e stand
(2) CROSS-EXAMINATION OF PETER C NAGEL
(J) BY MR PEnJMENOS
(.) Q Mr Nagel who between 'fou and Mr Pew Gordaotf Is In •
(5) better posltlon to dillCUU tt1e corporation s polley on Ita

Ill) lands WIth respect to subslslenoa uses?
[7J MR DIAMOND Your Honor I II oblect 115 WIthout
Ie) foundation and argumentative
91 THE COURT The oOlectlOn s overruled

(10) A Mr Gordaotf otherttlan the answer to tt1e qulKtlOn What
(11) did tt1e - what wu the land 1eCU0n s Involvement In
(12) lubslstence use planning Inventory and conflict resolution
(13) BY MR PEnJMENOS
(U) Q The shareholde,.. of the Chugach AllI5ka Corporation the
(15) corporation mad. tt1e lands of the Chugactl AJuk.a CorporaUon
(1S) avadable to Its sharetlolde,.. for lubslstel10ll use didn't It7
(17) A Thatwu-'f" lnfaetltdld TherewlUInooffldaJ
(18) wnnen policy or program - well I think tt1ere actually was
(19) There WII5 a wntten policy yell there wac
(20) a ArId lIub••s1a11Oll dldn t often come up WIth your Department
(21) because otten the_ u.... that you are planOlng about and
(22) thinking about weren t necesaanly In=nlI;\stent With certain
12J) 5u0515tence usa true?
(2.) A That s correct
12S) a But If there were times when subsIStence U&ali would

8-2S-D4 VOLUME 44 :o.lAXl1T

Va 44-7rzT
11) confIld wnn c:enmn deY8lopment Potan1I&J tnat would be a
(2) subject that the c:oq)O(IItIOn would - WOUld dlscua and
l:l) consider e:a:-1uUy?
(.) A 'That I carract.
(5) QAnd Mr NaoaI youhaven_tdlledaMal?
(ll) ANo
(7) Q You are not a pelot?
18) ANo
Ii) Q You have never had • Mlntng boat?

(10) ANo
(11) Q You don't know around the.,... of Prince William Sound
(12) whar. tt1e beat place III to collect hemnc;J or k.lp?
(lJ) A No
(1.) Q You don't know wtla... the Mal. -..In 1888__ wt-.

[15) tt1e eaaI. w_1n 198Q for nar-t7
[Ill) A That I correa.. Chugaen owned only one parcel of
submerged
[17) land so all of our wor1( wu onented towan::I the upland land
11') holding matllIQam.nt.
(18) a Chug&Ct1 only owned one parcel of submerged land?
(20) A Tldelandl
(21) Q WheI'WI wu ttIaI7
(22) A Nel.an Townsn.
[2J) a They owned lnor. front at KnIght Island7
[2.) A Yes
(25) Q In the Bay of Isles?

(1) AYes
(2) a And the J*)Ple of the Ctwgach raglon UMd the Bay of Isl.
CJ) tor .ubsJstance or don't you know?
(.) A I don t know I am not awarw that they did I know tna1
(5) th.r. w...ub_neeu- of laToucna Island people of
(ll) Chenega along th. LaToucna Island.nora
(7) Q And the people of Chenega many of tt1em not me-! - not
(8) all are eharellold~of the Chugac:n Alulca CorporaUon?
Ii) A Indead

1101 Q So to the eXWm that you w_ aaylllQ to the fury ttIat the
(11) oU spill didn't Im.en_ WIth the u.. of the land you.,.
(12) not taJldng about powntIaJsub~u_ of ttIa land when
(13) you were maldng ttIOM ramarb7
(1.) A W.II It I -Ilhlnk to a canaJn U1ent I am In ttIa
(1') elCtant that ma.t of tt1e - to my imowIadge moat of the
(Ill) .ubsls1ance u... of land. -.. martne buad and did not get
(17) onto adUal Chugactl AJa.cka COrporation owne,.."lp
(18) Q Mr Gordaoff II In a beaat' pc.nion to taU1y to that
(18) than you do you agree?
(20) A Ya
(21) a Now-
(22) "I can My there s one arae tt1at tt1e land department did get
(23) Involved tn suOalstance a subslmel10ll u.. laeue and that WlL8

(2.) When the stale court dedslon In KodIaJ( w.. made that
expanded
(25) your C8teQOry of subSIStence lJS*W essentially and a lot of

I
I~
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(1) the Na1Iw Cofl)OfW1lClM __ dOSIng ttletr prtlpenla to
(2) nonstlanlholdersuba~UMlIn order to protllCt the

resource
(3) and their traditional Ulles of the tands and a lot at them It
(4) was a largerttlreat. Chugad'1 wrestled wtth ttlat prtlblem but
(5) did not d8t8nTline ttlat Its lands would be dosed to subststenoe
(e) use to nonshareholder SUbsistence use because ttle conflict
(7J was not perceIVed to be - not perceIVed to eXIst.
(e) Q Also In your testimony you were asked about not all the
(g) land being a1 cut11JraJ and hlstcr1c use and 11Illt8ned

(10) carefully to your an.- and you UJd ettIer ttlan land
II I) spea1lcalty obtained torttlllt purpose or sometnlng like
(12) 1tl1lt. 00 you remember 1tl1lt tes1Imony1
(13) ANo
(14) Q Okay Therw .,..lands of the Chugac:t1 Alaska Corpornon
(15) wtlicn.,.. called 1<4(h)(1) sites?
(1a) A Yes
(1n Q And 1<4(h)(1) sites are by thelr- by definition
(I II) hlstDc1cal and archaeological sites around Prince William Sound
(Ill) thllt Chugad'1 owns and hu seleaecl under ANCSA?
(20) A Yes
121) Q And you didn't talk abouuny a1 those In your direct did
(22) you?
(23) MR DIAMOND 1m golng to object Your Honor as
24) IrreleYam and misleading

'25) MR PETUMENOS I m entitled to explore wtllIt otner

(1)

(2)

(3)

(4)

(5)

(S)

(7J

(8)

Ill)

(10)

(11)

(1~)

(13)

(14)

(15)

(Ia)

(In

(I.)

(Ill)

(20)

(21)

(22)

(23)

(24)

(25)

Va 44 7041
he s talking abOUt all the CII1ItgOl1es of damages tna1 are being
danned henl and doesn't Mr Petumel105 nave the nght to
axplant thllt to shoW tn81 his testimony IS only limited to land
damages?
MR DIAMOND In a nonargumentatlve way I think
you re right probably JUdge
THE COURT Okay counsel You do that
MR PETUMENOS NonargumentatlVe We II make It

wori<
(Sidebar concluded)
BY MR PETUMENOS
Q You know Dr Lora Johnson?
AYes
Q You know Dr Jack Lobdell?
AYes
Q And you know tn.t they have done an InYes1lgation Into
cutuJraI and historical stta In the Chugaen region In

connecuon W1th the ad spill?
AYes
Q And In your direct - lust sa I understand sa tna11t will
be dartfted - none a1the lands that were the 1<4(t1)(1) lands
wttlch were the SUbject of that Investigation were testI1led to
by you In your dtl'8Ct" nght?
ANo
Q And Mr Nagel how mud'1 time did you spend W1tt1 r

I I

Vol. 44 - 7040
(I) lands In 1tlill tour 1tl1lt the~ omrtted from tne direct

(2) MR DIAMOND Counsel might If 1tley were -If they
(3) were dalmed tor In 1tlill cua wttlch 1tley are not
(4) MR PETUMENOS Well not-
(5) MR DIAMOND Let s approactl
(a) (At side bar on the record)
(T) MR DIAMOND Your Honor my oblecdon Is the 1~(h)(1)

(e) Sl1es _ra expreaty wtthdrawn from tnill ca.. They re not In
(II) Or Mundy s rep0r1Jl or analysis No damages &r1I oelng wught

(l01 tor any et1ectII to '''(t1)(1) This ill misleading and unhIlr
(I I) MR PETUMENOS No 1tlerw iI damages Qrwuiied to by
(12) Or Lobdell for resumnIon
(13) MR DIAMOND Not land damages counsel
(14) MR PETUMENOS 1- they OIIrt1l1nly are land damages
(15) THE COURT You re limiting your W1ln_ only to the
(IC) lautl of land damaga?
lIn MR DIAMOND Th~ s all he s talked about
(Ill) THE COURT Wa need to darlty1tl81 tor the record so
(II) the fury understands It
(20) MR DIAMOND I m happy to dartty It for the record
(21) THE COURT Isn'tthllt wtllltthill testimony goes to?
(22) MR DIAMOND He halln t talked about 14(h)(1) Iil1es
(2JJ He hun't talked about archaeological sites He hasn't talked
(24) about damage to archaeologIcal reeou~
(25) THE COURT The jury might be contused and ttllnk thllt

Vol. 44 7042
(Il Mr Dlamonct prapanng your direct tllStlmony?
(2) A Four hours
f.Il Q Four hOUrs prepanng tne testimony about the tour of
(4) Prince WIlliam Sound?
(5) A Well I thtnk thllt __ something that I thought up He
(a) asked me to descnbe the properties and I thought ttle1 - that
(7J thllt would be a gOOd way to descnba the propertles nIttler than
(el gomg thrtlugnthem alph.be1lcally for example
IQ) Q How muen time did you spend W11tl Mr Jim Gram an

Ilnomey
(10) wnh Bogle A Gates?
(11) A five houra concurntntly OYe!1applng
11~) Q Now Mr Nagel your backgrtlund Is 1tle1 you are - you have
(13) a Bachelor s deg..- from Yale In daalCS?
(14) AY..
(15) Q History archaeology 1tltngs like thB1'7
(1a) A Yes
lIn Q You came to AI..1uI and you worked for Eklutna Inc a
(I.) NIIttYe Corporation?
(It) A Yes
(20) Q Were you flntd from 1tl1lt position?
(21) AYes
(22) MR DIAMOND Your Honor I m going to oblect
(23) THE COURT I ve got to know how far this IS gOing to
(24) go counsel Ig~ you have to approach the banctl
(25) (At stde bar on tne record)
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(I) MR PETUMENOS ThII.Il'leCl'DAforb,u
(2) MR DIAMOND Tim I cannot near you
(3) THE COURT Just -I lust wam.d to know II he W..

(4) fired from an aaaooa~corporation 111 anotner thing 10 tie
(5) It In Wl1tl Whatever happened m hIS employmem
(lI) MR PETUMENOS Right, he • - wtult I m gomg 10 say
C7l so you know he worl<ed for the EkJutna Corporation He wu
(8) fired He wone.d WIth the calISta CorporatIOn and wuflred
(V) He woc1<ed for the Chugacn Alaska Corporauon and wu laid off

(10) In March 011GG1 While the lIt1gaaon _ pendIng and.n.r
(11) hailing WOri(ed WIth the Cnugacn Alaska CorporatIOn on th..
CBM

(12) he wu hired by Alyealca Where he now worQ where he I I

(13) litigant ag&lraat Ulln this CllS4I

(14) Thl. II; pertedly legl1ima~bias CfOA that he hu. blu
(15) agalrlst Native Corporatlonl now and a bIU m favor 01 the
(Ill) Defendants now because 01 hill OJrrem employment. Perledly
(17) apprcpna~613 crosa on blU and I bellelte th.. 1s In Une
(18) MR DIAMOND YourHonor lasaumethatthall
(IV) Irrelevant In any event under <403 Highly preludlclal He
(20) was ~"mnated I don't know the arc:umctane:el lauume
(21) counsel haal good faltt1 b_ for saymg thll
(22) THE COURT He laid yee to the f1mquesuon
(23) MR PETUMENOS I even liked hIm
(24) MR DIAMOND He was vMY careful to cay tie wa not
(25) fired by Chugacn AJadca

Vol 44-7044
(I) THE COURT LaId off
(2) MR DIAMOND He waa IAKl off Tn'I" d-ny the
(:I) luggestlon 01 Improper COndUc:l that by b.mg fired where_
(4) have no bula where It I plaJnly collateral It I unfalr
(5) unfair Impoact1mem becauloe tie waIn t fired by thll Plalnttt1
(II) THE COURT He WIIS laid off
C7l MR DIAMOND If he Wllnte to as¥. him about being lald
(8) off by Chugact1 that. fine I oblect to the tuamony of
(V) beeng fIred by pllnl" wno are not e....n before the Court

(10) THE COURT I don't think I CllI'I limit It councel I
(II) mean It goa CD. valid Iuue He may ery well be bluad In
(12) th/I caM bec:auM of th. way~ Natl Corporatloml hIlve
(13) treated him In the put.
(14) MR DIAMOND Okay my objection II made
(15) (Sld.bar conduded)
(Ill) BY MR PETUMENOS
(17) Q A1tar you l.ft th. EkJutna Corporauon you w.... hIred by
(11) the CaJl.w. Corporation another regional corporauon?
(111) A No
(20) Q Old you woric for them at lOme time attar EJdutna?
(21) ANa
(22) a Old you e...er work for CaUIlta?
(:l3) A Yea I worked for them belore Eklutna
(24) a Were you fired trom CaJu;ta?
(25) A Yes

8-25-lM VOLUME 44 DoIAX(1"

Vol 44·7045
(1) a You WOf1(8d tor1tla Chugacn AI.... CoI"potdoi1 unDl1GG1?
(2) AVa
(3) Q And you __ iaId ott by 1tla ChuQacn AI...COll)(Uoon?
(4) A Ye. that. COfT'ICl.

lSI Q The JudgelDld me that when I w..out of 1tla room the only
(ll) thing that had happened _ tl'\a1 you-.. ntOm I didn't hear
C7l you UlII the jury Where you wone now
(8) A A1yealca f1ip.hna SeMoa Company
(V) Q You WOri( for Alyaska Ptpalll'l4l SaMoa~ now?

(10) A ThIIt. correct.
(11) Q And that Is owned In part by EJocon?
(12) A That Is corTWCl.

(13) Q And you w.m from the Chugach AI....Corpot.uon 10 G'MI
(14) Alyaalca COrpot'lltlOn .. _job wtlU. this litIoaJIon _ pending?
(15) A Y_
(Ill) Q You had wone.d wfth the c::orpotdan to aaIst In th.
(17) litigation b.fore you I.tt. W1ttI1he Ctwoach AI...
(1.) CorporetlOn?
(18) A To _ canaln.xtant. but 1would eay1_nat InYolvad at
(20) the highest decaaiorH1Wung I...... of Ctwoach AI'"
(21) Corporaoon or even ttle mlddl. dac:iliorHnaldng I.......
(22l Q When you applied to the Aly..u~ wnu.lt11s
(23) litigation wu pending did 1tla Aly.... eoqxxaan know tnIIt
(24) you hadb~ _ ChUgadl Aluka Corpora!Ion employ.. wtlli.
this
(25) Irtlgllllon waa pending?

Val 44·1048
(1) MR DIAMOND Ob/ldlon no founda!ion wtwthar he
(2) knew What the c:orpoC'aUOrl IuMW
(3) BY MR PEl1JMENOS
(4) Q Old you Ulil them In _ rMUl1MI Ol" othat wtM?
(5) A W.II OlIrtaJnty I knew people at Aly.u. throUgh tna oll
(II) IpUI reapollS4l effort. And yat I repeat ttIC I ..... - what
C7l ItttI...cMOlI I did glv. on th.lltlgatlon aped. 1tla damaoe
(8) dalma I.Iped 01 Chugact1 waa I would eay nat - thatad~
(V) w.. not tIIOn and I waa really nat part of~

(10) d.Ullarauona
(11) Q My qu..uon Is dlff.rent When you applied to tna Alyaeka
(12) Corporation did you - did they tcnow baaed upon haWlg n-l
(13) .cqualntanOll W1ttI you or baMCf upon~~
(14) thing. that you told them that you __ amVng from the

(15) Chugach Aluka Corporation wtl«l you __ tUred?
(11) A Y.. Oafinltelythey knew
(17) Q They kn_ and so they -.. tUring .amabody they knew
whli.
(II) Iltlgation ..... pending .gainst them In th. cue who n-l bewt
(II) th. land I11II'IaQIl' 'lor Chugach Aluka Corpotaan rfgt1t7
~ AYe.
(21) a Now a number 01 people from the Chugac:t1 Aladca
Corporation
(22) have been depocecl by EJocon and A1yaalca.. you knowtt1llt?
(23) A A number of people from ChugllCtl
(24) Q Yea
(25) A I don t know that but I would take your won:!

I
I_~
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Vol 44- 7047
(lJ Q NelthertxxonnorAlynlca_n01lced yourdecc.raon did
,2) ttley1
p) A I wu told ttlat I would be deposed I could count on It

(~) but I was not.
(5) Q And ttlat S because Alyeska had access to you to talk to
(1I) you all ttley want8d because you Wltf1ll ttlelr employee?
[7) MR DIAMOND Objee:uon argumentatIVe no
(8) found&tlon ThIS _ me reuon he wan't deposed
I;) THE COURT Sustained You can rephrase

(10) MR PETUMENOS I don't mink I hllV8 any 1urll'1er
(11) questlon1l 01 ttlls~
(12) A I WOUld jU5t like to add ttlat I am gr&Ul1ul ttlat I have ttle
(1]) pOSItIon W1ttI Alye.ka Pipeline Ourfifttl child In - under
(I~) SIX Is due.con and my wife who Is a Chugach sharaholder
(15) wnlch makn for -arne odd bedfeilow.ln our home ttl_ day.
18

(Ill) also gnrreful1tl~I h..... mls lob
(111 MA PETUMENOS I gu_1 have anott1er quntlon
(18) BYMA PETUMENOS
(I;) Q 00 you ilke your loti at Alynka?
(20) A Thltf1ll are days I do yes
(21) Q And you want your supeMS0r8 at Alynka to be happy W1ttI
(22) you because you have a fllmlty to support like all ttle rest 01
(23) us?
2~) A I want to do me beet lob for ttle company and whettler It

25) pleasetl my suceMllDrW or not It certainty Is sometl1lng trlat I

Vol 44- 7048
I') take Into COMldel'8tlon
(2) MA PETUMENOS I h..... no1urll'1erquestlon.
PI A But I have not I'8OIIrved any pressure and If anyttllng I am
(~) reallvlng pressure from bottlstdn and I feel ttlat What I know
15) III trle lrUtr1 Is Obviously ttle rigttt trllng to say here
,lI) REDIRECT EXAMINATION OF PETER C NAGEL
[7) BY MR DIAMOND
(8) Q Let me uk you a aunuon about 1<1(h)(1) sn- 14(h)(1)
;) sites are setee:uOM tIlat Chugact1 made because 01 hlstoncal or
::) cul::"lllJ lmportanoll?

" 1) A (.. trlat s COfT1K:t

(' 2) Q And some 01 ttlose are located on parcel. ttlat _ ve~ on
(13) ttle map?
(1~) A Yn Nat U 1<1(h)(1) sttn becauae ttley have been
(15) abaortJed by1tlal~erpan»! 1<I(h)(1) ownership ownerstllp
(Ill) 01 an hlatoric SIl8 cames a COVfJf1ant ttlat the lend cann01 be
(111 developed for ottler purposee This COVfJf1ant Is not C881 tn
(18) tr10ne alltlough It Is dr1ftcult to remove but some 01 ttle
(I;) corporations suct1 88 CIRI have acqUired tttle to land along
(20) ttle RlJAlan River popular fishing rtver In Alaska under ttle
("21) 14(h)(1) pl'OVlslon as a hIStoric site forobYlous purposes
Ul ttlat trlis high Yalue tilihlng area and ttlen mey have EClught 10

12:1) have trl81 covenenl removed 80 that ttlay can develop trl81
(HI propel'1)' protect me resouron protect tile an:tlaeologlcaJ
(2') reeourcee but develop some of ttle ecreage neartly to suppon

Vol 44 7049
(1) tile commeraal~ 0pPol1Unran to take advantage 01
(21 trlat land
(]) Q Correct me rli m wrong but 14(h)(1) sites Wltf1II not an
(~) area 01 respollSlbUIty 01 yours While you were at Chugact1
15) Alaska?
(6) A I would say that s ln03fT'8d ttlat It was my respormbllrty
[7) as ttle dtrector 01 trle land section and I WOrked d058ty
(8) 1tle cut1UlllJ resource manager report8d to me
(V) Q That • Why I asked you to correct me rli wa. wrong

(10) Chugact1 owned acme 1<1(h)(1> lin- Whtd1 are not Incorpol1lted
(11) W1ttIIn ttle boundarles of trle 12 parcelll trl81_ Ye lIeen here
(12) Is that nght7
(I]) A Oh yeti Many Does It - did you ask owns or selected?
(1~) Q Well I m always care1ulln ttllS area Ocea It own or don
(15) It-
(111) A Idon't beliawln owna
(111 MR PETUMENOS III object to foundation unl_ he s
(18) gomg to 1It81!1V .. to POInt In time
(18) THE COURT 00 you know or don't you?
(20) MR PE11JMENOS As 01 What polrn In time?
(:Z1) A All of 1tle time I lett It owned none no parcels no
(22) 14(h) (1) parcel. outside 01 those trlat had been abEClrtled by ttle
(2]) larger pal'Clll. depleted on trle map
(2~) BY MR DIAMOND
(25) Q So ttley stood selected but n01 conveyed?

Vol 44- 7050
(I) A Correct
(2) Q None 01 those ere depleted on ttle map?
(3) A Correct
(~) Q Thc.e parcet. that are n01 conveyed wltt1ln ttle boundanes
(5) 01 ttle parcelll?
(8) A Correct
[7) Q Is It your under-usndlng that none 01 ttlem are being
181 dalmed for In trim Iltfgatlon?
I;) A I take your word

('D) a Okay Ftnelty Nlr Nllgel heve you maoe yourself ayallaOle
(11) and spoken WItr1 coun.el for the Plalrttt1ts In tills cue IU5t

(12) Uke you ve made yoursel1 available to counsel for ttle
(1:1) Oefendantll?
(I~l AYes
(15) MR DIAMOND I have no 1urll'1er quastlons
(111) CROSS-EXAMINATION OF PETER C NAGEL
(111 BY MR PETUMENOS
(18) Q On ttlelle 1<1(hJ(1) IIltn and ttle other arct1aeologlcaJ sltea
(18) you know Mr Nagel trlat It was corporate poUcy to keep ttlll1le
(20) sltn.s con11dentlalas pOSSIble
("21) MR DIAMOND Your Honor I object as beyond ttle
("22) scoce
123) THE COURT Sustained ttle objectlon II sustained
(2~) MR PETUMENOS I have no 1urther queet10nll
("2'1 THE COURT You can Slep down sir

I
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(1) A Thank you
(2) MR DIAMOND Your Honor our next WItI'IeS8 IS gOIng to
(3) tBsU1y by way 01 depocroon albert. bnef one I think w.
(.) haw three that are coupled toQetner
(5] THE COURT Howb~ How boer?
ell) MR OPPENHEIMER I rise from behInd the 8arcc Your
(T) Honor I almost neYerdlaag~with my panner of 18 yeerw
(8) but It a not -It s not thrM It Is four It might be • good
~l Ume for a break.

(1C) THE COURT Good That a what I was searching for
(l1) counsel
(12) THE CLERK. Pie... nse Thla caurt standa In

(13)r_

(1') (Juryout.t 10 S4. m)
(15) (R_froml0S4.m toll 07am)
(1ll) (Jury In at 11 07 am)
(m THE CLERK. Thla caUrt now resumea Its sess&OI1

(18) PI_ be ...l8d
(11) MR PETUMENOS Could w. approach the bench?
(2C) THE COURT Sure
(21) MR PETUMENOS I don't need a record
(22) (Bench conf.renoa ott tha record)
(23) THE COURT S_the wnn_
(24) THE CLERK. Sir please ralM your nght hand
(2SJ (The WItnea I. Sworn)

1101 44· 7052
(I) THE CLERK. Please be seated
(2) Sir for the record would you please stIIW your full nlIIl1e?
(3) A I m Damel Gage Taft T aft
(0) THE CLERK Than« you
(5) MR OPPENHEIMER Pan of the day we Ye all b_n
(el waIting for
(T) The follOWing are excerpts; from tlle sworn depoanlon
(S) tesllmony ot Paul TWalc.r Who was deposed in /\prjl and July
19) 1992 Mr TWal18r served as tlle timber manager for Chugaet1

(1C) AJaaka CorporatIOn from 1gee to 1991 and as th.land and
(11) land and timber manag.r for th. carperadon In 1991 and 1lXl2
(12) Mr Tw_r w.. d.-lonac.d by Chugacn AJuka Corperalion ..
a
(13) perwon knowledgeable about Chugactl s real property
damagea
(1') Hi. teaUmony Is binding on the carporaUon
(l5) DIRECT EXAMINATION OF PAUL TWEITER (Read)
(lll) BY MR OPPENHEIMER
(171 Q Stan our qu-UOn. Mr TWaI1er Ha.... you - ha.... any at
(18) the proper1ln that had been ..1acl8d by Chugach but not

(l') con...eyed .. of October 1988 alnce been con...eyed1
(20) A I don t belte...e .0

r.z11 Q Ha...e any of the .electlona b_n relinquished since October
(22) of 19881
(2J) A I gueu you would caJllt nominated for rellnquishm.nt
r.z" But It has not gone through the final prOOllSClng wrth the BLM
(25) They are currently addrecsmg tho~ relinqUishments

8-25-&4 VOLUME 44 --
Va 44·7053

(1) Q w..1hla.__ of nommdona ior ~lnqUiat1menttMt
(2) toe* place within the lut two yura?
(3) ATha - the moat recent one Ibal...... - .. IlhlnK I
(.) explained lutUme_lMt-watn Man::tI of 1991
(5) Q And you partic::lpafMlln Chat proc:-a?
(ll) A Yea
(7) Q What doea It mean to nominatllp~ ior
(8) reUnquaatlment?
(g) A W.U _nually What _ were doing was maJdng • list.

(1C) The corpor'&tIOn had you know W11hIn thelr~edIon_
(11) a - • tota.I number of aaa more acr-. than - than what Ihey
(12) w_ .uppoaed to ha.... They had reduced 1hata-ul :U ;)11

(13) aawag. down to no monl ttlan 125 p«c8r1t of what Ihey n.d k
(14) ....aIIabl. to b. c:omr.yed and I think 1hat _ roYghly 125 cor
(15) acr-. thct they had to reduce thct down 10
(1ll) Q 125 000 aaa?
(17) A Yea out 01 the aelacllon area
(11) Q Okay
(11) A And so what the corporallon did then _ was plKle. form
(20) n01lflcatlOn request to tha Bureau of UncIM~to I\a"f
(21) certain por1lona within th.re rellnq~from our..acdon
(22) nghta and then pnortttzed I bel..... ..I Uf)Ialnad before
(23J priorftlze propartlea for the c:anYrf&nC8
(24) Q Old ChUgad11n Chat procea get down to 125 000 aaa1
Cl5l A I bellew so

Vol 44·7054
(1) Q Do you know Whan~ nomtlWlona aubmlU8d to tn
12) Bureau of Land Managamam?
(3) A AgaIn March of 1991
j') Q Now you partic::lpal8d In thed~about wt'licn landl

(:\) to reUnquW1 rjght1
(ll) A Yea aIr
(7) Q In the caurse of those dlacuuJona did It _ aJma up
(81 that cerwn lands should be rellnqul&t* bac:au&a they d b_
(gl tnlUr~ by the OliSPIU7

(10) A Not to my knowi~g. no
(11) Q To your knowiedg. WMIhe oIIl1p1ll not. fader In
(12) daddlng wnk:t1land. to reUnquiah and wtlIc:tllO retain?
(1:1) A That w.. not. factDr In Ihe diaaJaUDlw 1hat1_
(14) Involved In with regard to wnk:t1land. to~ and wnk:t1
(111) land. to rellnqulah I am not.ware of It baing • fader In
1'll) any othar dlacu55lOna
(171 Q Of ttl. dl&ClJUlOnS that you are aware of did Chugach _
(11) recomm.nd to any of the Vmag. Coq)oidoCla1hat1hay .houk
(11) reUnqulSh any of ttIeIr land. Chat had tJe.'l oII~ by the Exxoo
lZo) Valdez 011 .pm bacauH thoM land. had leat value becaua. a
(:l1) the .pdl?
(22) A Not to my knowledge
(23) Q You UJd the Snow Al\'lIr pan::el has be.1 uaaclln the past
(24) for gra...el extractlon?
(2.5) A Yea
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Vol 44 7055
(I) Q When _tnat'?
(2) A Chugaen currently has a - a mllt8rtaJslease on tnat
CJ) property I think - I bellew that they ententd Into that
(.) agreement that In 1sse and that It wa a ten-yearag~t
(5) Q Who _ tne teaor - I m 80fTY the I_?
(e) A That _ Afognak logging Company
[7J Q So that gravel use ItI IItJII gOing on now?
(~) A Thars correct yes
(9) Q Was tnat use Interrupted In any way by the 011 spill?

(10) A Not 10 my knowledge I don't-
(11) Q Hu Chugactl made liII1y other use of any other portion 01 the
(12) Snow River parcel?
(1~) A Yes we have
(1.) Q Whllt?
(15) A Chugaenh~ a portion of the Umber on that tnlet.
(1 e) Q Waa tnat timber apeman Intertered with or obstructed
(17) because of the 011 spill?
(1 e) A I don't believe It wu
(1 g) Q Are thefW any other uses of the Snow River parcel?
(20) A Not that - well by 'u_ -
(21) Q I meananyu_
(22) A Permitted permitted uae.?
(2J] Q That Chugaen hu made of the property
(24) A No not 10 - not 10 - not 10 my knowiedge
(25) Q Have there been any devefopmem plans 10r the Snow River

Vol 44 7056
(1) parcel other tnan the Ulle u gravel extrlle:tlon and Umber?
(2) A Nothing tormal no
CJ) Q Wltn tne eXOlIpUon of that road acx:ea has tne Nellie Juan
(.) parcel Number 8 hefW on Exhibit 70504 have any u._ 01 the
(5) Nellie Juan paf'Olll b_n affected or Impacted by the Exxon
(e) Valdez 011 .plll?
[7J A Again as tar u Chugaen uses Chugactl - ttlat • not
(e) Chugaen ownership at tnhs Ume
(9) Q No I unde~d

,10) :. So we rave nou~ With regard" to ¥r116t u...te are
,') Q '''llIytlQ I .hould I'6phra&5 mat queatron because I had b_n
(12) talking about devel~n-ltplana and I apologize I.klpped
(1~) geanl ageln WItn the exoap1lon 01 that road aooea tnat _ Ye

(I.) been talking about. havw anyd~opmemplana 01 Chugactl
(15) retatlld 10 tne Nellie Juan parcel been af1ected or Impacted by
(Ie) tne Exxon Valdez 011 spill?
(17) A Not that I have been aaodated with or aware of
(I.) Q Number nine fa the-
(lg) A I believe It • nrl8m1d 10 as tne Whlttler tract
(20) Q How about we caJllt the Whlttler tract?
(21) A Okay
(22) a Has Chugactl made any use 01 the Whittier paf'Olllln tne
(2J) penod tnat It s owned It?
(2.) A I don t belleve.o no
(25) Q Have tnere b_n any development plam: 10r tnat parcel?

Vol 44- 7057
(I) A That p8J1lCUlar parcel would be Involved potentially W1tl'1

(2) tne Shotgun - ttle developmem of tt1e Shotgun Cove It 5 

(3) It S a tract of land tt1at would be acx:ecaed aJong W1ttI a road
(.) to Shotgun Cove
(5) Q I take It there a no road presently from Whittier to
(e) Shotgun Cove?
[7J A That S correct tnere 16 not.
(e) Q To your knowledge Mr Twerter you know 01 no spea11c
(gl development plans or woO< tt1at was gOlOg to be done for

Shotgun
(to) Cove tnat W85 put off because 01 the 011 spill Is that
(II) correct?
(12) A To my knowledge no
(I~) Q let me uk you abOut parcel 12 Is that on laTouctle
(1.) t.land?
(IS) A That sl.aTouctle 1"land yes
(Ill) Q Has Chugadl ever made any use of the property that It owns
(11) on laTouctlelsland?
(Ie) A Ibe(leve there may haY'll been some IndividuaJ land U5e

(18) permrta but I m not rea/1amtl.ar W1ttl them
(20) Q Whet do you mean by Indtvlduel lend u.. permrta"1
(21) A Well I think that -I think a land UN permit had - and
(22) agalO I m not real.ure but I believe LaTouctle 1"land Is one
(2~) where ttle Departrnem of Fish and Game has conducted I think
(2.) the stnIam surve'f!l 5tr'eam -fish surveys on tt1at particular
(25) Island

Vol 44-7056
(I) Q Are there any otner land use permrta tor Chugactl s property
(2) on laToudle Island that you know of?
(:I) A I believe a land u"e permit 10 Exxon w.. lnduded
(.) Q During the deanup?
(5) A Yeah In the deanup
(a) Q Any ottlers?
[7J A I don t recall
(e) Q Has Chugaen ever formUlated any planll for development of
(Ill laToud1e?

(10) A Not to mv knowledge any tormal plan
(II) Q Hu Chugadl ever maae any u.. 01 tne Nllgm Island
(12) property?
(I~) A Not to my knowledge otner than It •• - the Umber w..
(1.) sold under stumpage to Umber tnldlng company
(15) Q What does It mean tnat timber wa. aoId under stumpage?
(Ill) A The cuttlng rights
(11) Q When did that happen?
(le) A ThaI I believe elll1y 1987
(18) Q Arly other U8es of tne property besides tnat by Chugactl?
(20) A Again I don t believe so
(21) Q So I take It tnere ......... no uses tnat went IntemJpted by
(22) tne all spIll?
(2~1 A Not to my know1edge no
(2.) Q Has Chugactl ever had any development plans for tnat
(25) property?
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(I) A Well obWXJSly the - When _ -aid 1M an:ang nglns oi
(2) thedmberlO TImber Tradtng Company. develocmem Cltan ~

(J) they an1ldpa%lldmber hatvecung and road COllSU1JCllOn you
(.) know dearing on that.
(5) Q How muctltimbenand did you Mil to or timber nglns did
(8) you sell to TImber TradIng Company?
m A The entiA! timber
(a) Q Other tl1an thla construction at the road and th_
Ill) permrtllng del.V- that you AI 1aJklng about, hu 1Mre~ any

(I D) o1Mr tntarlwrenoe at U5e on e.ther parcel 1<4 Macleod C(

(11) paroel15 P.UDrl B.y1
(12) A Not to my knowledge
(13) Q Hu trIeA! be«! any development plana ~oreither cI thOM

(I.) two parcela that Chugach hll5 ClUlC8led because o~ the od aplll?
(15) A Not to my knowledge no
(Ill) Q What Is parcellS?
(17) A P&r'C81 16 Is -
(la) Q On Htnctllnbrook?
(18) A Yeah that a Nuchek Island
(20) Q Hu Chugactl ever made any use o~ the Chugactl- pardon
me
(21) hu Chugach ever made any use o~ the Nuctlek 1"land
property?
(22) A Chugactl not Chugactl No
(23) Q Hu any Ilcen_ 01'1_cI Chugactl ever u5ed the

(2.) property?
(25) A We have - Chugad'1 hu U1 the put gtven a land UM perml'l

Vol ~-7060
(1) to an IndlYldual who hae propeny on the Ialand and the land

(2) u.. perml'l w.. 10 allow him 10 land hla plane on an alrwtI1p
p) that w.. on - parUa.lly on Chugactl owneranlp
(.) Q laaume thlala • ~alny amaJlliOlInae fee?
(5) A Yes Itla
(a) Q Other trlan that. hsa there been any U58 of thall"land?
m A NollO my knowledge no
la) Q I take I'l there were nou~ of the ••land trIat w....
(1I) Interfered WI'ltl becauee 01 the od aplll th...,?

(ID) A Th no eJUGng Chugactl operaoona oUl~ tnal

(11) were at1ea.ed no
(12) Q Pan::al numb.r 17 whet Is that?
(13) A Growler la/and
(1.) Q Ie thle the lcJand thaI Ie used OCl:8.CIonaJly by tour
(15) operatlonli gexng 10 the Columbl. Gladar?
(Ill) A 'That Ii COrred.

(17) Q Can 'fou gll/e rt\8 an e.um." of wtlat the annual revenuee
(Ie) from thOM f_ ha.... b--. from the penod of 198Q to tne
(Ill) pre..nt?
(20) A The'f ve - they ha.... been ataaddy Increa&lng I b..leve
(21) In part because the - the fee that - th.l Chugactl hu d'larged
(22) hac gone up But la~ year I believe thaI Chugach received
(23) roughly $45 000
(2.) Q Had there b_n addltlonal or tncrea£ed number of vl5rtora
(25) from 1gag to the present?

Vol ~·7Oel
(II A Ibel.... so cut I m not.ww to What atIInt.
(2) Q Parcel nurnoer 20 aInc8 _ re oyw near TatIlIe« anyway 

PI A Thafa the 6U_laU trw:t.
(.1 Q All rIoht. Haw thefw _ ~ any timber ooeca%loc ta on
(5) the Sliver laU pan;:el1
(8) A No
(7J Q H..... there be«! any other us. cI the propeny l1\*1e by
(8) Chuoacn1
(Il) A I don't bel.... so

(10) Q H..... th«e be«! any other development plane for 1M
(11) property?
(12) A Ya thefw hu Th_ hae -In the Put.u-. hae~
(13) conald..uon In utlllzlng the Sliver laIta.,.. for.
(1.) hydroeledl1c project.
(15) Q H..... th«e be«! any lnterlarenc:a cI use on thla SlIW1t
(18) laka trIId ... ..-.It of the od spill?
(17) A Not to my knowledg.
(1.) Q H..Chere bewI any dlarupUon c11M planning or
(11) collSlCleraoon of the hydroeledric projeda--of the 011
(20) .plll?
(21) A I don'tb"~ao No
(22) Q Parcal21 Ie this Eyak land?
(23) A That a correct.
(2.) Q lat me as« you about1M whoI. eat aide of the Chugacn
(25) pro~ gOUlQ buically from T.1i1ielt 10 the ...rdown the

Vol ~.70e2
(1) c:out. he yay aw_at any oiling In IhGdlrecOon m all?
(2) A Im not .warw at any no
P) Q All nght. This Comfort COWl propeny h.. Chugactll1\*1e
(.) any u.. at tl1
(5) A Not 10 my knowledge
(ll) Q Ar. there any planned orp~u_1OI' tl1
(7J A "oain not 10 my knoWledge proolema
(a) Q Any tnterlerenoe at use becauM of the 04I891l1?
Ill) A I don't b....ve eo

(10) Q Pateel 2<4 locka like Raging Cr-.k.
(11) A Correct.
(1:1) Q H..... ttlefW bewI any~ at this property?
(13) A Not tha11 m .warw at no
(14) Q Hu ttlere - pardon me wu there anyIntMf~ at UN

(15) bec&IJM at the ~I?
(I., A I don'tbel~co
(17) Q EWIf b.... anyd""'op~pl_ for the property?
(Ie) A Not that I m .w.,e of
(11) Q Number 2S do you know what that ta?
C:!O) A I believe that a Nelaon Townsite
(21) Q Looks like It a called Nelaon Bay on this map?
(22) A Yeah
(23) a H.. Chugad'1ever made any use of that property?
(2.) A Not that I m .w_of no
(25) Q W.. tt1ere _ any Intet1erenoe of u.. cI that pare-I of

-1
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Va 44·7063
(I) property because of1he od IIpdl?
(2) A Not that I m aware of
(3) Q Wa 1h_ any lme,","" IClI or postDOnement ct any
(4) development pl_forthat property because ct tne od apllI?
(5) A No I don't betltMt so
(e) Q 2tI and 'ZllooK like they 111 dosely togetner and ngtTt near
(7) CordCMI. I m not aul1l wnat tney are
(e) A That would be - there • two tracts that Chugaal owns
(II) WTthtn the CIty limn. of CordCMI. One ct them IS re1emld to

(10) as the Lutheran ToWl'18lt8
(11) Q That one according to the map Is 2n
(12) A Okay And tt1en-
(13) Q 2e the map aayo. t. Cordova Federal R_?
(14) A Right.
(15) Q Were there any usee of tt10M two parcels that were
(Ie) lnterlered wIttI or lntem.lpOlld becaUM ct the oll spill?
(17) A I don't belleY8 so
(Ill) Q Haw th_ been any dewlopment plllt18 for tnOUI parcela
(Ill) that __ canceled or abandoned or put ctt becau.e ct the od
(20) spill?
(21) A No I don't believe 80

(22) Q You told me In your tMUmony yesterday I think you told
(23) me betore that Chugad1 a policy Is that It will not sell Its
(24) landII ngl1T7
(25) A It e Alaska Natlve Claim settlement Act lande yM

Vol 44 7004
(I) Q Its Alaal<a Nattve Claim Settlement Act landa Iii that true
(2) both for aurlaOll n1mlI and aUbaurlace _te?
(3) A That a correct I bellew
14) Q So It a Chugactl a policy not to do an outr1ght sale of any
15) of ltB aubllurlaOll minerai nghtll?
(e) A I believe ttlat a c:orrect
[7) Q Or any aubeurlaOll nghtll?
(Ill A I - I belltMt 80 y'"
m MR OPPENHEIMER Thank you Mr Twener

(10) (WltneaeJ:aJaad)
(II) MR OPPENHEIMER 'four Honor Exxon calla n8J:1 to
(12) tMtlty tn order by dep081Uon Mr John Blad(
(13) THE CLERK. Can you plea- ral.., your nght hand?
(14) (The Witness la Sworn)
(15) THE CLERK. Pleue be Mated and attach the
(te) mlaophone
(17) Sir for the record I need you to 8tate your full name and
(Ill) pl_ apell your last name
(til) A My name t. Daniel Eugene Egging la8t name apelled

(20) E~~-k'H3

(21) MR OPPENHEIMER Following are eJ:C8rptll from ttle
(221 sworn testimony 01 John Blad( Who wall deposed In Apnl '992
123) and June'993 Mr B/ad( WOri<ed aa an 011 spill conaultant 10r
(241 Chugactl Alaaka Corporation In 1989 He ..,rved aa Chugactlli
125) eJ:ecut!ve ytoe-pntaldentfrom 199010 '991 Mr Blad( WIU

Vol 44.7065
(1) deslgnated by Chugacn Aluka Corporation as knowledgeatlle

about
(2) Chugactl s real property d8Jme HIS testimony IS bInding on
(3) the corpOf1l1lon
(4) DIRECT EXAMINATION OF JOHN BLACK (Reao)
(5) BY MR OPPENHEIMER
(e) Q When you came to Chugaetlln September ct 1989 did the.,
(7) 1_any ct their land?
(e) A To someone elee yell There were a1ew Odd Iltlle1_
(II) YM'f small amounts tmy little resort on Growter Island near

(10) trle glaCIer Columbia GlaCIer There s one or two Yery amall
(11) InterelItS like that 111 remember ngtTt
(12) Q Old thoseI_eXISt before the od spUt?
(13) A Well that one did
(14) Q 00 you know 11 the 011 cplllinterfered wIttI any 01 the
(lS) 1_or contr'aete from wnlctl Chugad1 reClllrved Income from
the
(1e) land ltB landa?
(17) A I don't
(1 e) Q Well w.. the Growter Island leaM canceled bec:auae ct ttle
(111) ollsplll?
(20) A Not aa 1er lIS I remember
(21) Q I m trying to keep It to Chugactlland
(22) A Canceling of leasell or lnterlenng W1ttI bUSiness
(23) oper.tlOns? I really can't think of any
(:l4) Q Okay
(251 A Actually land uae permru ctlanged aomewnat becauae ttlere

Vol 44- 7066
(I) w.. a lot 01 people Intereated In doing researd1 on oded
(2) beach.,. and so on It _n't a buslnea I mean It didn't
(31 amount to • hUt of beans
(4) Q The Growier IIIland lealle wn for pour tt1e entlre Island?
15) A No It waa a amall pl80ll of land on ttle norm 01 the t.land
(II) wnere ttley had a ntlIOrt A fellOW called Stephena I think It
[7) WlIS operated a ntSOn lion ct a "fly In and boat tou", type
(e) 01 operation
(II) a What elM IS Growler lliland ulied 10r?

110) ,,'il'8nl •• tmy bit 01 tlmtMlr I tt.'nl( 11 ""'Ulcj b.
(11) noncommercial ttll tuturw would be deflnltaly toun.t
(1:1) potltntlal property
(13) a laTouctle laland I. that an Island owned by Chugactl?
(14) A Well ttle nontI part t. owned by Chenega but pretty muctl
(lS) all ttle reat t. owned by Chugactl ThlHW Is a c:ouple 01 prtYate
(le) old mining sit.,. eltes 01 preYloUsly eJdstlng aetlw mines on
(17) the Ialand wnlch IlrII .ull prtYatetyowned
(1.) Q Does Chugactl reoslYe any Income or h.. It reCIIIrYed In the
(Ill) past any Income from LaTouctle laland?
(20) A Again probably minor land use alt.,. I don'tpe~ly
(21) know 01 any other Income
(22) Q Macleod are you familiar W1ttI tt1at parcel?
(23) A Montague lIiland yes I know wnere It III 1alny 1amillar
(24) W1ttI It
(:lS) Q What type 01 pameilli lt7

I I
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(1) A It. timber timberlands
(2) Q Has ttlere ever 0Ml'l any con&ld.ra1JOn c1 dewlopan9
(3) MacUlocl?
(4) A They talk about develOOlng It 85 a shipping plant for
(S) logging O1herlll'8a as 1l11ac:t, a hartlor rt you want to and
(6) some timber on It. and I don'1 recall rt ttlat timber WlUl sold
(7) or not as part of ttle Patton Bay deal
(B) Q Do you know rf any otner Income h.. b_n genefated from
(~) ttlat parcel by Chugad1?

(10) A Idon'1knowofany
(11) Q Nellie Juan ar. you familiar WIth ttlat parcel?
(12) A I know wnere It IS up In ttle yalley of central or sort of
(13) ttle norttleast central KenaJ Peninsula
(14) Q It s an Inland parcel correa?
(IS) A Yea
(1G) Q I should have &sUd you ttlat about ttl. ottl.r pan»ls
(17) Other ttlan Mr Slaptlena usa c1 Growter Island ~ It used In
(1B) any ottler way?
(1~) A By ttle company?
(20) Q Yea
(21) A I don'1ttllnkso
(221 Q How about Knight Island?
(23) A same tnlng most of tnes. holdings are ~t11WIth -
(24) auetll wntdl hay. 0--. conveyed to ttlem Pot.entJally - I mean
(25) obVloualyar. Mleclad beca.uM tney are valuable pnopenla

Va 4.04 7068

(1) but tney are at tn. moment pllUNeln...eatmentli
(2) a There are no 5trUeturea built on Knight Island by Chugad1?
p) A Not by Chugacn I don t ttllnk
(4) Q LaTouc:tle Island?
(S) A Again not by Chugad1 Just some old buildings around tne
la) old mine SltM and so on but not by Chugad1
(7J a But ther.. s no U~ of LaToud1e Island by Chugactl at ttllS
(8) time?
I~l A II dependS what you mean by u~ I mean they are actively

110) looldng all ttle tim. for aometlody who would warn to eJq)lore for
(' 1) mInerals or entllr Into an exploranon agreement or noyalty
(12) agreement on mIning so It doean t mean It. usel_ It
(13) doean t mean It s not vaJuable It lust means It. not
(14) currently dev.loped
(15) a No I mean IS there any human actiVIty on b.half c1 ChUQactl
(1G) COflloratlon on the Ialand?
(17) A On behalf of Chugad1? Umrted arnountll of Urnbee' CrtJlalng
(I B) exploralJon worX cutUJraJ resource _d1_ and ttllno. like
(1 ~l ttlat yea but ylrtually nothing else
(20) Q You re lamlilar Wlttl Mr Mundy s opinion that inland
121) parcela have lost yalue because 01 a stigma on the parcels?
(22) A Yes
(U) a Do you ha..... any SpecrllC faeta whld1 support tnat opinion?
(H) A SpeCIfIC tae:tll? No
(25) MR OPPENHEIMER Thank you

VOLUME 44

[1) (WltMa axcuaed)

(2) MR OPPENHEIMER Your Honor f:ca)n caJls next In
(3) order by depoamon Edgar Blatl:tlford Your Honor tnta will
(4) be one c1 the two last to be reacI at tI'1~ time and tt WIll~
(S) relatively shoc1.
[8) THE COURT All right. thank you
(7J THE CLERK. Please raJ" your nght hand
(B) (The Wm- la Sworn)
(~) THE CLERK. PI_ t)e ...Wd

[10) Sir for the rwc:ord can you pl_ ata~ your iull name
(11) .pelllng your last name?
(12) A Jonathan E SpwDer S-p-.-i'-b-+r

(13) THE ClERK. Thank you
(14) MR OPPENHEIMER The follOWIng attI UC8CllCi trom tne
(IS) IIWOrTl d..poaltlon 1MtImony c1 Edgar Blatch10rd who_
depoaed
(18) In Nowmb« and Oeoembee' 1gQ2 and s.p1lNnb« 1gg:)

(17) Mr Blatd1tord~ .. Chairman c1 the Board t« ChUQactl
(18) AJuka COfllOfatlon 1nom 1983 thnough 198e H. rwtUrT-::I ..
(1~) chalrman Iollowmg the all apUlln 1118Q and conllnued In tnat

(20) pO&ltion um1l1gg1
(21) DIRECT EXAMINATION OF EDGAR BLATCHFORD (Read)
1221 BY MR OPPENHEIMER
(23) a Do you know 01 any r.t.renc:- In any Ntc1 mlnut8a 01 the
(24) land commlUee or the Board c1 Olreacn at CIwQacn trom the

(25) penod 7Q to B2 wtlere any part::el c1land _ pllCUd pnmanty

Va 44 -7070
(1) loraub~reaaona?

(2) A No I dOfl'1 but I do know that all land. had aubllisWnoe
p) purpoaea attached to It
(4) a Do you know 01 any Instance any parcel c1land that
(S) Chugactl ~ec:ted tn the penod 1Q']g to 1Q62 that was picked
(a) pnmarlly lor subslst..nce reasons?
(7) A No I do not
(B) Q Do you know of any parcel c1lancf that ChUgad1 pld<ed al
(~) any tim.. from 1Q7Q to tne preaem pnmanly lor sub.wanoe

(10) reaaona?
[11) A No I do not.
(12) a 00 you know what land usa Chugadl had as c11118Q uy
luat
(13) belore the all spill wtult land usaa were b..lngu~ by th..
(14) corporalJon for what purpocee?
(18) Aln 19a9'7
(1G) Q Um-tlum
(17) A In 19s9 we had some landa leased IortotJr boatoperallexw
(IB) Q Are you relemng to Growt..r Island?
(18) A Stan Steph..na yeah
(20) Q I. that Growler Island?
(21) A Growler yeah Growler island
IU) a Okay
(23) A I don t know whether It w.. - and there were permrts tnat
(24) th.. land department took care to allow people to go onto
(2.S) Chugad1land. I n.....r bothered Wltn thoae becauae It aluat
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Vd. 44-7071
11) singIII transaaaona

,2) Q Are you 18/klng lUlout IIkll humlng and fishing gUides
(3) thlngllllke thllt7
(4) A Yes
,5) Q Otherlhan those kinds at permltll and the 1_Wlth Stan
(5) Stllphellll do you know at any otner LJSelI Chugae:t1 WIIS making

01
[7) any of rts lands 
(8) A We were -
(9) Q -Immediately poor to thllllplll7

(10) A WeWllre - no no We were doing surveying but not In tho
(II) legal senM of the word but looking at the prtlpern.,.
(12) Q So there were no OltIer development projectll or timber
(13) operations 0( mmtng opel'1l1iOOll or anything like thllt gOing on
(14) IUllt before the spill?
(15) A No not that I recall
(15) Q Can you Idemrty any at the Chugacn lands any of the
(17) parcels of Chugactllanda that were ever Income prtldudng lor
(18) the company?
(lU) ANo
120) Q At any lime that you ve been Involved WItt1 Chugacn Alaalul
(21) Corpol'llllOn orltll predeoeaor has Chugactl everal1ered to
(22) sell any o1lt11 ANCSA lands to anyone?
(23) A No
(24) Q Hall anybody eVllr altered to buy ANCSA lands1rom
Chugacn?
(25) A Not that I can recall

VoA 44-7072
(1) Q HaVll thll dlrectorll ever comldered the poalblllty at
(2) seiling any ANCSA lands?
(3) A No
«) Q Does the Board of Directors at the company haVll any policy
(5) lormal or Informal about the ANCSA lends and whetner they
(G) should be IIOld?
j7J A YM

(e) Q Whllt" thllt policy?
(9) A Well bll1W8en tnetime 1971 and 1991 durtng my tenure on
= 2:::::.~::-0 POlicy WD simple no ule at ANCSA lands

(11) Q Ever?
(12) A Ever yelll'1
(1 J) Q It was constdllnld an Imponam pan 01 the company?
(14) AYM
(15) Q And nen thougn the company. oblectlve might ha". been
to
(15) develop the landll there would be no sale 01 thOlllllands?
(17) A YM
(18) MR OPPENHEIMER Thank you
(IV) (WItn- aICCUMd)

(20) MR OPPENHEIMER Your Honor ourl..tdeposrtlon
(21) Wltn.... 10 be reed at this tlme Gene Kompkct1
(22) THE CLERK Please raise your nght hand
(2J) (The Wltnea III Sworn)
(24) THE CLERK. Sir lor the record can you please state
(25) your full name and lIpeli your last name?

oc 44 7073
(I) A Peter D Chrlst8naen C h r+s 1+n-6-+n

(2) THE CLERK. Thank you
(3) M R OPPENHEIMER Thlllollowmg llnIeXCtlrpts from thll
(4) swam tlIS1Irnony at Gene Kompkotf who was deposed on PlIan
(5) Harbor Day 1992 - apologIZe tonnllsllght drvemon-
(G) December 7 1992 I couldn't help myseH Mr Kompkalt

served
[7) as general managerlor Chugactl Development Corporation In

(8) 1990
(U) DIRECT EXAMINATION OF GENE KOMPKOFF (Read)

(10) BY MR OPPENHEIMER
(11) C You lI8.ld that subsilltllnOll was a concern In land
(12) deYelooment corred?
(IJ) AVes
(14) C Chugactl didn't ha". eny sort of lormal reVIeW p1"QOtla that
(15) the corponrtlon had to go througn be10re approVlllg.
(1G) deYelopment prtllec:t taking Into account Whllt the subllllltenOll
(17) etfectB would be did It?
(18) A Not that I can reeull
(IU) Q Butthateublec:t was raised on occasion atthll Board at
(20) Dlrecto,...?
(21) A Yes
(22) C Do you remember any deVlllopment prtljectll thllt wer.
proposed
(23) by Chugacn managllment that the Board relllCted because they
(24) thought It would be - because they tnougnt It would negauvely
(25) effect subslKtllnoe?

(1) A No I don't
(2) C Do you remember any development prtljectll that

management
(J) prtlPOlled that the Board 1I1gnrflcantty modrfled In order to
(4) prctec:t some .ubllllltenOll Inlerest?
(5) A No I don't
IG) MR OPPENHEIMER Thank you
[7) (WttnllSll elCculled)
(8) MR CLOUGH Your Honor for our nelCt WItness we d
(U) like to calL Dr Teel M&y..r. In relilura I ve ollen alllt8Cl ro

,1;;; ;:ot-- =400"
(11) THE CLERK. Plea- ra... your I1ght hand
(12) (The Wltnea I. SWorn)
(13) THE CLERK. Pie... be seated and atlactl the microphone
(14) to your tie
(15) MR CLOUGH And this Is the real Dr Ted Meyers
(1G) THE CLERK. Sir lor the record I need you to stste
(17) yourtull name?
(1') A Theodore Richard Meyers
(1V) THE CLERK. And plea.. lIpell your tallt nama
(20) AM....y_.
(21) THE CLERK. And youroccupallon?
(22) A I am a ctllef flsh pethologlst tor ttla State of Alaska
[2:1) Alellka Department of Fish and Game
(24) THE CLERK. Thank you
(25) DIRECTEXAMINATlON OFTHEOOORE C MEYERS

~I

I I
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Va 44·7075
(1) BY MR CLOUGH
(2) Q Good mommg Or Meyerw I d like Ie uK you this
tJ) questIOn m partICUlar Where are you 1rom?
(~) A Juneau Alaska
(5) Q It 5 ttle 11m time It 5 come up In weeu Your HOflO(
(8) And at8 you mamed Slr?
m A Yes I am and have one auld
(e) Q Could you bnefly descnbe your educatIOnal bacKground for
19) the JUry?

(10) A I h8Vtla Bachelorw of ScIencedeg~mfl5he~

(11) mlll'lagemem from Utah State Umverwny M-utr. degree In 11.h
(12) dl_from Oregon State Umvenilty and a Ph 0 In
(13) veterinary medICine from Cornell Unrverwtty
(1~) Q Dr Mey-rw what IS your aJmmt employment?
(15) A I amttle chleffi5h patholoolStforttl. SlaW of AJuka
(18) and bUlCalty tn charge of two laborator1e8 on. In Anc:norage
(17) ando~lnJuMIIU

(1 e] Q Are you a boan:! OlIrtJfied fi5h patnologl8t7
(lg) A I am boan:! OlIrufled by tne Amencan fl.hen- SoCIety for
(20) heaJtn 5eClIOn as a h5h patnolOCdISt.
(21) Q If you could help out tne fUry and my"lf what 15 a h5h
(22) pathologISt and what do you do?
(23) A Well a fish pathotOOI5t bUlC&lly loou at the cause and
(2~) efted ofdl_In animal. and In my caae It .1Iah
12~) 8aacaJly w. like to c:naraa.nze wnat la CAu.tng tne dlaeue

Va 44 7076
(1) what efted It hu on the animal. and even whateftect It may
C2] he.... on popul.don of animal.
(3) Some of the other dUllea that I have I am a dlagnocUdan
(~) prlmanly and that means I get Into tne laboratory and at tne
(5) benc:tl and do the.cwaJ worK But I aJ50 am an admlm5trator
(e) and I have to manage the fl5h h68.1tn program 5tIIt8Wlde and

m again I manage two laboraton..
Ie) The other reapon&ltllhty I have .. a r~ulatory one In

(g) whldll am elgnatory on permrts for Uane1emng ttsh or
(10] ehellfteh Interwtate WIthin the State of AJaau. The - I d
(11) like Ie POint out thal_ 8&tVICII about '40 different ha1d1enea
(12) In tne State 01 AJuka and we are aJ50 responalb/. for
(13) semdng anybody wtIo la conOllmed about a dead fl5h or
(1~) 50methlng wrong WIth. fl5h We get 115h nght ott the Ktreet
(1~) from .p0r1llmen.nd eo for1tl but we r. aleo InvolYed In looking
(18) at wlld fleh populatlona .. well
(17) Q How long have you b_n chief fl5h pattlologl&1 for ttle 6tate
(Ie) 01 Aluka?
(lg) A I 'Ie been In ttlle p05ldon e.nee December In 1985
(20) Q In the COUf511 of your W130C .. chief fl5h patholOQI&'l have
(21) you had DCC8Slon to5tudythe Pnnce William Sound hemng
(22) run.,?
(231 A Yee I have In 1993 our own hemng blOlogl5tS In ttle
12~) field at Cordova called ue up at1d were cone-meet about tne
125) dedln. 01 hemng and had Informed U5 that there ...._ -.orne

Vol 44·70n
(1) 1ieh th«e tna1 had Udn leuona and W'OUkl _ be • 111M_* In
(2) looldnc;l at ttlem Y.,. _ -.. and they 8«1t ua aampl_ and
(3) tllat'. hoW _ got InYoIvwd

(~) Q And why -.. you called In .. chlef1ieh f)IIUlOlool&11
(5) A That Is bUlCll.lly one of our responalbUItla In tM
(8) program of ttl. Staw Is Ie tnveatlgaw any flah t-lttl problem
m In WIld fi5h or hatchery 1I5h
(e) Q Dr Mey~ I d like 10 ul< you h.....~ ......apoUn W1tn

(Il) a Dr Richard Kocan?
(10) It. Ya I have
(11) Q And arw you aware that Dr Kocan has -.ufIed .. an expert

(12) Wltnea on behalf 01 the PlaJntltte In tnla IItlgatlon on me
(13) leplc of ttle declen.. en ttle Prince William Sound hemng runa
II.) In 1lHr.37
(15) It. Ya lam
(18) Q How arw you awarw 01 that. elr?
(17) It. When he called me h. did Inform me that he _-ufyIng

(18) for ttle f'1aln1!tf .ld. 01 the cue He had alae ulc8d me.t
(18) the time what I thought about - or what I told the OeWndanta
(20) .Id. of the C8A pnmanty That III the maln reuon why he
(21) called Is that he had heard I talked to the Oelendanu and he
(22) wanted 10 know what I told them
(23) a Now th.. call that you re talking about hera did thla
(24) occur pnor 10 tn. time tnat Dr Kocan~ n.w In court

(25) tolTll. JUry?

\/01 44· 7078
(1) It. Ya Itdld
(2] a And eubMqu.nt Ie hla t8aUmony have you had an
(3) OPPOrt1Jnrty to rlMeW the trial tnIr\8a1pt 01 what Dr Kocan
(~) testified le7
(5) A Yea I have .Ince you provided them to me
(el a Mak. that dear I sa coun5el for Exxon provided yoo •
m copy of that transcnpt til that corTect1
(el A That • correct.
(g) a And we~ you Ie look .t It. correc(1

(10] It. That • COmK:1.

(11) MR PETUMENOS Can_approachthebenchlU&100e
(12) eecond7 SmaJl matter Judge little matl81'

(13) THE COURT W. don't need you up hera
(I~) (Otl the record dl5CIJ5Slon at tne benc:tl)
11~) BY MR CLOUGH
(18) Q So back to whera _ wera You did ha.... an opportUnity Ie

(17) raYle.... ttl. trial tranecnpt of Mr - 01 Or Kocan. e-dmony
(1.) hera In &'laW coun I. that corT8Ct7
(1V) A That Is correct.
(20) Q Now wh.n Dr Kocan called you befof'a he tatIfIed what
(21) did he tell you about why he w.. calling you?
(22) A He ....anted 10 know what I had d.scuued W11tt the Defendantl
(23) reglUdlng the VHS vlru51n hemng
(2~) a And what did you tell him?
(2~) A I bOl£'Ca.lly told him that we felt that tnle Vlrue ...... - we
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Va 44-7079
(1) had no 8V1den<:e ttlindiarllll that It wu linked ttl the Exxon
(2) Valdez 011 apUi and that _ thougttt It wu an opponunlStlc
(J) pathOgen tnat Is Indlgenoua In hemng populations not only In
(.) Prince William Sound but elRWt1ef'e becaUM It has been
(5) Iaolated elMWhenlIn hemng and that we tel1 that It
(G) oa:ulonalty mayca~ I..-on.ln hemng and poatbly some
(7) mOl1alIty In herring when tnOM fish are~ and tnere
IS) are vanoln tntngs out tnent that may a1reSS tnose trsh and I
(g) went Into IIOme aI the detail on tnltt

(10) Q Now What I d like ttl do 111 could here - give me lust a
(11) second ttl pull them togetner-Is ahow you a couple althe
(12) excerplll aI Or Kocan. testimony the.nJt1 that you reY1ewed
(13) In the1r'llnscnpt, and then &at< you aome quectiona on It
(1.) It _ could have tn. Elmo here pl_
(lS) Dr Kocan waa ..ked Are you aware tnat Or Meyerw aI
(1G) AOF&G Is aI the opinion tnat 11 the 1989 yeer daa had a
(17) compromISed Immune ayatItm fortnnte ttl tour yellra as you
(UI) auggeat, he belleYea that thoae hemng would have died well
(lg) be10nt 1993
(20) Or Kocan.a~_ No he didn't Indicate that ttl me
(21) thnte dar- ago ha indlc:sted that my concept wu perlectly
(22) lustltled
(23) Now did you have an opportUnity to nI'tI8W this por'Uon aI
(2.) Dr Kocan. transenpt7
(25) A Yes I dId

Va 44-70l30
(I) Q Do you nteaJll1 tn taa, you dlsaJaed this laue w1ttI
(2) Or Kocan during ttle courwe aI your telephone call wtth him
p) thnte dar- betore hla C8cUmony?
(.) A We dl8CUaad ttlls laue He had mentloned ttlat he had tnla
(5) theory aI the Immunosupprealon He did not give me any
(S) datalla but-
(7) Q Old you tell - I m aony
IS) A He did not give me any detalla aI What ttlat tneory waa but
Ig) I told him tnlllindeed 11 ttlese ttsh weRI Immunoaupprened

(10) thlll they could not have aUl1l1\led ttlnte to tour yelU'C "n.::IY

(11) WOUld tall prey to any ott1ef d...... agenta out Iherw no1luS1
(12) VHS vlrua
(lJ) Q Old you tell him that you thougttt hla theory wu perlectly
(I.) justlfted?
(15) A I did notaaythat.
(1G) Q I d like ttlahow you acme later portions aI hla tMtImony
(17) later on Or Kocan _ ..ked Now /lilt falr ttl aay that your
(IS) theory aI how the collapse occurred In 1993 re.m on the
(I g) a=racy aI thlalmmunoaupprealon theory
(20) And he reaponded To a large degrM ya.
(21) In your call wtth Dr Kocan did you dlacuaa the
(22) Immunoaupprealon theory wtth him?
(23) A Not In detell He merely auggested that tnll1ll8 tlllh mey bc
IH) Immunosupprened and aaked my opinion on It

(25) Q And What opinion did you give him?

Va 44-7081
(1) A My opinion was tnat on tne surface tnltt may be a plausIble
(2) explanatIOn but wnen you look at the CIrcumstantial e'lldenee
(3) ttlat we nave tnat that theory does not hold Watltr

(.) Q L..ookIng a little bit farther down he WIllI ..ked And your
(5) tneory atllO restII on the propOlllUon that thelr Immune ayatems
(1I) w_ compromISed 1cr thnte ar toury~ at leaat up ttl 19937
(7) And he nllIponded To ane degree or anOther ya.
(1I) And then was asked And It that Is IncotTeCt. your theory
lQ) would fall?

(10) And Dr Kocan aald Yes
(II) Old you dlSCUSll this pomt WIth Or Kocan dunng the
(12) teleol\Q11e caJI7
(13) A That WIllI one aI the malor POlnta that I tried ttl make ttl
(14) hIm on the tItIephone comreraatlon wa that It th-. tlah w.re
(15) Immunoauppl'8llll8d they would not aUIVMI tor three ttl tour
[Ill) yeera Any animal that .'mmunoauppraaad tall. prey ttl very
(17) common dlaeue agentll that lII1I not neoeaanlyd'-In a
(18) normal drcumstanee
(Ig) Q And this Is one aI the maIn reasona Why In your worda you
(20) aalCl his theory IU5! didn't hold water?
(21) A That a c:omtet
(22) Q JuS1 one more POrtion alit hens So JUllt a few momenta
(23) latef' Or Koc:an wea aaked So at lellat thnte ye.,.. .ner the
(24) aplll your theory resus on the theory that they were tn
(25) Isallltlon dunng tnat penod aI time?

Va 44-7082
(1) And he aald Up ttl the third year yea
(2) Old you agnte WItt1 that portion aI Dr Kocan a thecxy?
(3) A I do not dlsagnte WIth that SImply becaUM aI the term
(.) lsotatlon Thoae fish In Prince William Sound &f1I not
(5) laola11ld In a phr-1caJ aen.a They are In a body or medium
(8) cold water and When vlrua or any other dlaea- agent la ahed
(7) In the water ttlcre III no way to Isolate one group aI anlmala
(S) tram anatner and thoae ttsh basically lIWIm Where tney may
19) Any fish tnat are aheddlng let a aay Ylrua partida. Into tne

(10) water any fi,'; :;at"",,, ttlem 0( uownlltnlarn 01' down QJrTlInt ar
(II) wtlaUNer would be expoaad ttl that Ylrua So no ttley were not
(12) lllOIn.d
(13) Q And this la another reUOl1 Why you dlaagrM WIth

(I.) Dr Kocan almmunoaupprenlon tneory Isn't that correct7
(15) A That. comsct
(IG) Q Now I d like to ahow you Dr MeyetW Whllt w_ during
(17) Dr I<ocan a tMtImony ml!lO(ed Detendantll Exhibit 2019 Have
(18) to WIden ttle zoom hMe a little bit and I m going ttl tlgttten
(lg) It Oflce we ve ahown generally What It III
(20) RlI1her than me deso1be It why don't you tell the JUry
f.Z1J generelly What this dOClJment Is It you would air
(22) A This Is a ahort artlcle ttlat I submmed to the Fish Health
(23) Sectlon Ne_letter about VHS vlnJllln hemng
(24) Q What Is the Fish Health Sectlon Ne_letter?
(25) A The new.latter Is a nonpeer rCYlewed noncopyngttted
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(I) vehICle fer qUick dl~llUIlIono1lnfermatlOn to fish
,2) pattlologlSt8 So c:enaequently many o1ttle ttllngs tl1at are
(:I) pUblished tn here may end up later.. full papera In~

(4) reVMIwed journals In wtllch case ttll1llltllde also ended up In
(5) a peer reVMtW journal WIttI supporting dam
(5) Q Now I notice the lItIe Isolation 01 North Amencan VIral
r7J Hemorrhagic Septicemia Virus et cetera et cetera Can you
(a) summanze In Ordinary Engillih fer me e_naaJly what ttl..
(Q) ar1Ide aay.?

(10) A. BaalcaJly what we'" descnblng here Is the lsoletlOn 01
(11) VHS virus from hemng In auoaatlon WIth skin leaKJOS that_
II 2) think are caused by the ViruS We think again that this IS

(13) an opporturustic pathooen ttlat, when the 11m are stteAed lor
(14) VBnOUS reasontl- and we gtvesome 01 the reasons here tn thIS
(15) artICle Some 01 those reuonll are dell5lty dependent laacra
(15) fishing preaure In.arne c:uee _ have Men VEN virus wt'llch
(17) is enother VIrus Inled10n 01 hemng that WlII5tr8a ttl...
(Ia) fl&t1further We don t see Ulat In Prince William Sound but
(lQ) we _It In other hemng Where_ flnd VHS
(20) And nutntlonal defICIency Itl another p05Slbdlty that we
(21) suggl!l5Uld as a 5ttI!IUOI' because the5l!l fllih had lost _lQht over
(22) the winter At any rate we think It s an opportunistIC
(23) pathogen and It 10 capable 01 killing a few I1sh occulonally
(24) when there .. w .... In the population We go on to d..cnbe
125) .eme 01 the lea.orw In more ted1n1caJ detail that we ttllnk are

Va 44-70&4
(1) cauaed by ttle Vlrua and then we go Into a dlCCU&aKJn 01 how we
(2) ttltnk thla I5Olation from hemng relatM to prevlO4.la
(:I) lsolatioM 01 the gme IIlrua in PaCIfic cod and In coho and

(4) chinook salmon In Wutllngton State back In 1968 19a9
15) Q Now I have ObVlOUc:ly highlighted a portion 01 this here
(5) see how It blow. up on ttle madllne here I d like to direct
r7J your attention to Ule 11m sentence of the highlighted
la) &eCtlon whMe you put In ttlere thereapp~ to be no
,Q) relaoonsnlp 01 VHSV IsolalKln WIUI the Exxon Valdez 011 ~III

110) 01 1gag 5lnce Ule IIlrua hu b_n UiOlated from ar... other

(I 1) Ulan PWS Now.s ttlat your opinion SIr?
(12) A. That Is correct
(13) Q And did you tell that to Dr t<ocan In the COUr5l!l 01 your
(14) telephone converaaaon?
(IS) A. That .. correa Since thlalll'tlde w.. published or when
('S) thla arude w.. pUbliahed the,.. have been oUler laolaoorw 01
(17) VHS vlrualn 8ritlah Columbia and Pugel Sound and we ve
(la) Isolated It In aevera! ottler placea In AJuka aa_1I

(I QJ Q In the rel1l&lnder of Dr Kocan a tranacnpt ttlat you
(20) reviewed did you read the portion where he ecsenaally
121) crrodzed this artIde?
122) A Yes I did
(23) Q And do you recall the portion where he SQld he had~n no
(24) data or "upporting backUp work on thl" for thiS condu5«ln?
12S) A Yea

8-2S-~ VOLUME 44 :o.IAllt2

Va 44-7085
(1) Q TheM conduaaona?
(2) A. Yea I did _ tnat.

(3) Q In 1ac1. 15 there any d&UI 0( bedwp wont supporting ltII!I

(4) condualorw Nt fert In this new.18U11r7
IS) A. There IS dam to support this It hu be«I pubillihed In a
(e) tournai artIde and Dr-01 AquatIC Organwna1tlllt lust
r7J came out about a month ago
(a) MR CLOUGH I d like to publlah to the IUry Your
(Q) Honor DefendlUltll Extubn 1~ the cover page I m gocng tr

(lC) haw to WIden agalO
(11) 8Y MR CLOUGH
(12) Q Could you tell the jury what this Is pl_?
(13) A. Thlais bllSlClllly the cover page 01 the lournal artIcla
(14) that wu published thm I'Iu all the Infemumon and more By
(15) more' I mean supporting data that Will aubaanUate the fiah
(18) health newaletterartlde
(17) Q And I notice you haw • number 01- and thla ... peer
(Ia) re_ed pUblication?
(IQ) A. That a correct.
(20) Q What a the publlcaaon sir?
(21) A. DI5euea 01 Aquatic OrganlSrna
(22) Q I notice you have • number of c:oauthera here wno woriced or
(23) th.a project WIth you Can you tall the jury who they were and
(24) who ttley were uaoaa~WIth?
(25) A. Y.. Sally Short Ia my mlCr'ObloloolSt. one of my

Va 44-708e
(I) m1CrOb101OO1Stl1n Juneau Katwn Upaon Ia one 01 my
(2) mlcroblologiaOlln Juneau William aaUlila a tlKhnldan In
(:I) ttle Seame fish and Wildlife SetvIce lab Dr Winton la a
(4) principal acentlat In ttle aame laboratory In Seattle And
(5) John Wilcock and Evelyn Brown ate hemng blolool..,.ln

Cordova
(a) With the ADf&G
r7J Q Now I want to darrty one ttllng he,.. In both your
(a) ne_letter and your _mony You've made It dear have you
(Q) not that you behell8 - you do not belieWlttlm ttle Exxon

(10) Velde:z aU aplll cauaed immunoauppr-ion In Prinoa William
(11) SoUndhemng? Thau what you do.. a flah pathologist you
(12) determinedl_ and ttlelr cause and etfectll Is tt1m
(13) corTM:l?
(14) A. That Is COfT.c:t.
(I S) Q And agalO you told thla to Dr Kocan before he tee1Ifled
(18) before ttllajury?
(17) A. That Ia correct.
(I.) Q One more quntlOn about Dr Kocan a testimony
(IQ) And It a 0fI page 1975 o1ttle transcnpt, counMi
(20) Old you read the portion - oopa thct a the wrong
(21) portion Page1g7~

(22) Do you recaliln your reVIew of Dr Kocan a tenmony where
(23) he Indicated attar loolung at your arud. that Dr Meyera
(24) he a a very good fi5h patholOQIst but he al.e wonted tor a
l2S) "tate agency and he hu to be con_rvetrVe In hla alatemema
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(1) Old you iliad ttUIt In Dr Kocan. tran8cnpt?
(2) A Yea Idld
13 ) Q My quesllon for you III I d like you to 1811 this jury
(4) whether your role .. c:tIlef ftstI pllthOloglst for the Alaska
l~ Department at FlstI and Game ttll. caused you to aJtIlf any of

the
(B) OPinions and tes1Imony you have grven them here In this
(7) courtroom?
(S) A No Ithu not. Ibuteally run a labonl1Dry wt-. _ are
(D) pUblic MrVamS Any Informlltlon coming out of that labonrrory

(10) Is pUblic In1ormatton When oplnlon8 ani uked of me I give
(1 1) honnt opinIons based on the datil at hand
(12) Q Why are you 1IntI1YIng here today .Ir?
(13) A The reason I m here today Is bulc:ally on ap~
(14) nllttlfW I felt Itn-.ry to CXlf1'8a the recort:Iln tIIrms of
(15) what my opmlon really Is on VHS In herring In Prince William
(1B) Sound
(17) MR CLOUGH Thankyou .Ir Nofunherquauom
(18) CROSS-EXAMINATION OF THEODORE C MEYERS
lID) BY MR PETUMENOS
(20) Q GOOd morning Or Meyers My name Is TIm Petumenos I m
(21) from Blrdl HOl1Dn Bittner and I represent .ame of the
(22) Plalntlffll here Are you mild at Dr t<ocan?
l23l A Not really
(24) Q No? And Is bUICIIlly what hllppened here you .nd he got
on
(25) tne telephone lind 1111 of the audden your phone 81IIJtIld ringing

Vol ~-7088
(I) otf the hook with experts from Exxon lawyers calling you up
(2) wt10 &aid whllt, things IIka that" nghr1
p) A Iwouldn' My ringing otf the hook
(4) Q Well you got IIbollt tnllle phone call. from Exxon?
(~ A Let • __ I had three phone call. from Exxon correct and
(B) one from Dr Kocan
(7) Q And you had one from us?
(S) A And one from you tnat. COI'I1ICl

ID) Q So mllybe not ringing otf the hoo+( bllt thing. got actIVe?
(10) II It. beer! buslar
,1) 0 All right And being c:on-rvlltlYe about one a Ylews you
(12) don t regard that u a c::ntIdam u a IIdllntlst do you?
(13) A Not panlculSl1y 1- I balcaJly tall the truth
(14) Q And Dr Kocan &aid that you __ a very gOOd tlsh

(15) pathologist and he thought that you took a collSefV.uYe
(1B) approac:tl You don'~ard that u cr1tfdam do you?
(17) A It depend. how you deftne c:ona«v1ItlYe It. the
(IS) Implication In the tllatlmony
(1D) Q ConcelVlIl!ve In the sense you want to be very .ure before
(20) you mllkll a st.IIUtment abOUt something II condualon?
(21) A We definitely lire aureabout our dlltB be10re _ make a
(22) litBtement based on that datil that a COrT8Ct
(2:1) a Now I tnought I d go bad< and __ rt there lire potentlally
(24) IIOme areu of agreement between you lind Dr Kocan I
(25) understand counlMl hu 00'Alf'ed some of the dl1fentnon
b~n

Vol <44- 7089
(I) you I notlc:e yotJ metillOlled that -ame1lmea tne immune

SyftIm

(21 can be a1fectIlCl by delWltfl
p) AUm-hum
(4) Q In ether words can the transmISSion of disease organisms
(5) orgamsms and ttllngs like that be more nlpld when you YO got a (
(B) large populauon c1 fish Ollt there?
(7) A Yea It can
(II) Q And that • sometttlng that you read him talking abOllt In the
(D) lI1InaCf1pt, u well?

(10) A Yea I did
(11) Q Okay And the cther thing thllt I read In your artlde
(12) here - well and In the transa1pt that the virus that we AI

(13) talking about W8S known In ulmonld. or aaJmon sp«:l_ In
(14) Atlantic.,..,. from Europe from some time ago for some time?
(15) A That • - that'a not qUrtll COfT8d
lIB) QTellme
(17) A VHS Ylrus In Europe 18 a completely dl1ferent.
(18) Q StnIfn?
(1'1 A StraIn geneUallly than VHS Ylrus In North America
(201 Q Yes And - but that strIIln that WIIS In Europe I
(21) understand It. a little dltterent was known some time ago?
(22) A Yea atnee 1938
(23) Q Okay And a strain of VHS virus In the PlICiflc c:on1Itxt waa
(24) only I1IOIIntly known or dtsCOYered not to My It dldn' eldet
(2S) bllt It hu only I1ICIItfltIy amle up?

Vol ~.7090
(11 A The North Amencan atraln Willi tiM dlac:overed In 1988
C2l Q 1988 That'ajueta yearbe10rethe oIlaplll?
p) A COrT8Ct (
(4) Q All right And the other son of general proposition that
(5) I saw In here thllt I m cuneus as to whether you hlld any
(B) quarteriy WSA sta1Itment that In general tenn. the WilY the
(7) Immune system - by the WIly are you an Immunotoldcologlet
(SI yourself?
(V) A No I m not an Immuncnoldcologlst

(10) Q Hllve you atudNod the Immune system?
Ill) ", havw stUdIed tTle tmmune system It. one of tne
(12) dladpUnea that we do '00« at In tl.h
(131 Q And one of the thIngs that he uJd In here. that. In
(14) general tarma tne _y the Immune system wor1<s In anlmala
and
lIS) so forth It - the Immune ays1Itm bulcatly wonea the same way
(1~ In animala WIth obYloualy acme dl1ferel1Ollll bllt you heard htm
(17) deaa1be how It WOf1(a and that • true among dl1fenmt apedea
(18) righr1
1111 A That • bulcally correct. Fish lire II little more primlUYe
(20) than higher anlmlll. bllt they do hllve lin Immune system
(211 Q Now to tne course 01 hIs testimony Or Kocan talked abollt
(22) the HIV Ylruallll an analogy do you remember that?
(23) A Vaguely yea
(24) Q Yea And wh81 _ know ebollt the HIV Ylrus la that 10r
(25) example the Center 10r Olse".e Control In studying humana In
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the VlnJII --n cr-.zy for a numtler at yeara try1ng to flgura out

now It woruct?
MR CLOUGH OblecllOn Your Honor I don't bel......

trlat was WTtnln Or t<ocan. testimony Beyond the acope
8150
BY MR PETUMENOS
a Let me lUst ask the quecuon directly IEn't that s.o?
MR CLOUGH Ob/eclIOn foundation
THE COURT I m gOing to allow him to anawer It Go
ahead
A Would you rephrase the quecuon please?
MR PETUMENOS Sur.
BY MR PETUMENOS
a The Center tor 01_ Control went through a lot at WOfl(

and dlffia.llty wh.n the HIV Ylrusllm came on the scane
trying to flgure aut what It w.. and how It WOfl(ed?
A Thera. no analogyb~nHIV and VHS wnatsaaver
a They re baltl Ylruses?
A They re baltlYI~
a The HIV Ylru. _ know can exm In numan belng1l1or years
be10re any symptom or oven lIlneu comes to trle fore am I
nght?
A That. correct
a Now you say the HIli vlrue t1aa no relatlOnlltup WhatsaaVef

to thl. Vlru. but In paint at fact tnt. VIrus tn.s wasn at

8-25-&4 VOLUME 44 XWAXQ1l

Vol 44· 1Olil3
I') d_from 1hI8 VltW _ ahoolm up In any mn-1IIahaly
(2) otner tnan Prince William Sound tn AI...?
(3) A No _fim~ 1M virw tn t-nno In 1Q83 We
(4) feel tnough-Iet me quality that - that that Wue h.u be«!

(5] IndlQenoua to hemllQ populations from Pug« Sound &lIthe W'rf
(8) up to Kodlllk Island tor mdlenma..
en a RlQht but wha11 m 1aI1dl\Q about -
Ie) MR CLOUGH Excuse rna I don't bal..... 1tlewm
(Q) wu11n1Chad anawanng

(10) MR PETUMENOS I m -xry were you elana?
(11) THE COURT You were dona -.n't yO<J?
(12) A Well I w.. golng to adel aleo that 1M ae:am-noa In cod
(I~) can be pl"OOably ex;Jlalned by 1M fad that cod.,.. praclator"a on
(14) hemng ObVlOualy and _ found 1M YIrua In Udn IeaIona at
(15) cod Cod tancI to hang around Iar'ge Ilwnng achl:JcQ hemng
(18) shad VIrus Ulto ttl. __ tha Vlrwlnfadll1tle codl-'ona

(17) and 1tlaretocw _ foUnd - flm found 1M VINe tn cod
(1&) lulon8 In fact, It. a rare avant In cod _ only found tt

(18) In threa cod tDtal W.-w looUcI at MVWlIl c:aclfrom Prince
(20) William Sound Induellng otner placaa So wt1at you re
(21) deaattllnQ ill the .plZOOUolOQY at that virus
(22) BY MR PETUMENOS
(2~) a I w.. gOing to get to tnat. You IndIca1ll that you In your
(24) ar1Ide Oafendanu 201 g - I _ ...-ding It, It ..v- 1M
(25) VIrus may b. an opponunla1ic peJnogan caualng periodic

I
I I

Val 44· 70Q2
(I) the virus h.. only become known In tn. Atlantic vef'lllOfl IIlnca
(2) 19887
P) A I fall to _ the analogy

(4) a W.II let me ask you thl. 00 you tnlnk that tnls sublect
(5) of how this Vlru. wone. In hemng - by the way the
Ie) particular mortality of hemng In the PnnOl! WIll/am Sound
(71 area was not lUst a small fish kill It WlUl a hug. one nght?
Ie) A I would WIsh to qualify that Ther. wera no dead fish .Yer
Ie) found In Prince William Sound

1101 a 100 000 toM didn't show up7
(' I) A No dead flsh found So It. anybody. guau .. to what
(1~) happened to tnoae flsh The mortality requlrllll dead bodies
(1~) a Allnght. but It. a - an Imponant Issue to the people
(14) who live there7
(15) A That s correct.
(18) a And It w.. a hug. fallur. ola rellJm I mNtla bIg ona7
(17) A Is that the qu..uon7
(le) aYec
(Ie) AYe. ttwu

(20) a And the flm sign of this ViruS lIJmlng up In flsh tn
(21) Alaska was In 1989 In cod 10 Pnnce WIlliam Sound7
12:2) A 1990
(~J) a 199o thank you In cod In PnnOB Wilham Sound?
1~4) A That s correct
1~5) a lui of that polm In time 1990 a year afUlrthe spill had

Val 44· 1(»4

(I) ocxurrance at -nama! and IntamaJ lealona In hening
(2) 10llawlng CtI'8a from var10ulI faet0r8 Inducllng VEN Infedlon
(3) .pawnlng commerdaJ fishing or nutrttlonaJ defidency tnrough
(4) lad< at fonIg.
(5) Are you aware of any ClIJdla that auggeat tn.at pollution or
(8) hydrocaroolUl can lItrell5 a flsh and mu. - and hun Ita Immune
en syctem7
Ie) ATher. are ClIJd_ aut there mdudlng tno.a tn.at hay. been

(e) pUbl1&hed by botn.ld_ myestlgatlng tne Exxon od spill that
(10) oer1aJnly pollution - not jUll1 011 bllt otner th&ng. CJU1

(11) effed or CtI'8a fish How.vw I wWl to poem out that _ re
(1~) talldng aDout flatlln 1Qg3 not fIatIln 1985l
(IJ) a I underu.nd Now this II; a mauar that wu 1M laue at
(14) whether or nat tne adspUl affllded the hemng In that tneae
(111 laalona-. c::onned.ad to the n-nng w.. the aubjec1 at a
(1~ great d--.l at pUblic concam woulel you ag~?
(17) A Y_ I would ag~ to that.
(Ill) a ShOWIng you 81~-
(18) MR CLOUGH Do you nave a =py for me7
(20) MR PETUMENOS AdlJally I don't. It w.. salVed on
(21) you I believe
(22) MR CLOUGH 1& there -
(2:J) MR PETUMENOS Th_.s and I wanc.d to show hIm th.
(24) arude In general
(251 MR CLOUGH I d Ilk. to see tt too

I

I I

~I
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MR PETUMENOS Judge I d like tel get1t1e artIde

\2) identified tim and tl'1en dlSCUD wnct ponjona of It

CJ) MR CLOUGH Thl8lunellml'Ve_1t.
(~) THE COURT Let nlm taka. took tim, councel
(S) MR PETUMENOS I think IleMld him the entlre
,S) extllblt.
7) THE COURT I heard you So did the jury
,II) MR PETUMENOS Old you seMI It?
te) BY MR PETUMENOS

(1 Ol Q In the We Alukanr POrtIOn at the Anchorage Dally News on
(11) May 1 19904 Itte... I a big plc:tura at a whoIa bundl at herring
(12) and a big headline tI1lIt aaY8 What t<llled the Herring? And
(13) tt1e aubjecr at 1t1l8 artICle Or Kccan _ the coila overay
(14) aurruundtng What WII re talking about here
(IS) MR STOLL He I Or Meyera
(IS) MR PETUMENOS Or Mayfn exa- me
(17) MA CLOUGH It _ tel bajuat. lta:18mef1t by
(Ill) counaet daartllng tl'1e anlda Thera I no pending qUeatlOn
(18) THE COURT Put. queatlon mllf1( at the end of the
(2Ol aent8nce counael
(21) MA PETUMENOS Is tI1lIt rtght?
[2.2) A I m aony would you repeat tl'1at7
(23) MR PETUMENOS SU",
(2~) BY MR PETUMENOS
(2') Q The aublecr at tl'1t. artIde - I a-=e you've nt.c11t.

(1)

(2)

CJ)
(4)

(')

(S)

(7J

(II)

tv)

(lOl

(Ill

(12)

(lJ)

(14)

(1')

(IS)

(17)

(18)

(181

(20)

(21)
(22)

(23)

(24)

(2')

Vol 44· 70!17
THE COURT You re being asked to nMeW tne arode
Ilr ReVIeW tne artICle ana then you can In.wer tl'1e quel1J011
MR CLOUGH And my oblectlon Is 11111 Is uking tor.

hearaay 11IIhIment. becauae may re uklng bUlCalty 11118
wrtnesa to repellt a hearMy ataternem tram tne arlIde
THE COURT The oblectlon IS ovemJled because It Is
not hearqy counsel It dues n01 ask tor a hearsay stIItlIment
because It II not as:ser1ed to prove any mBttllr -
A III there. particular area In here? This Whole 1I11ng _rna

tel deal WIth hemng
MR PETUMENOS III repreaenttoyou ra1l1er to ......

tlme 1I1at you were InteMewed In the arade tne Whole laue
Is 1I1e concern COila o'r'ltfW'( even fear UV1Ir WI1at c:aUMd Itte
loa at herrtng and whe1t1er It had anyttting to dO WlttI the 011
&pill
MA CLOUGH Oblectlon Your Honor
THE COURT Yea What I the ob,ectlon?
MR CLOUGH There I no quea1ion He IjUI1 maklng •
rep~on he I maklng a lulternent
THE COURT Thllt I exacay wnat he I doing
MR PETUMENOS Preliminary
THE COURT Counsel do you wam me to I"lIOllA White he
reV1ewa tne Irtlde?
MA PETUMENOS I don't think It II neoeaary Judga
MR CLOUGH I d aay yea Your Honor It II. very

(

(I) you re quoted In It
(2) A !At me darlty aometI1lng tim at all Igaw • 101 of
(3) telephone IrrtervI_ durtng tI1lIt penod at tlme and lOme at
(~) tt1e artldea tt1at are wrnten tram tl'1OM Imervlews did fU81lce
5) tel WIlat I aaJd and come did not.

(S) Q Thllt happenl
'7J A They quoted me out 01 conter:! so I have not seen tt1l8
tel artlde
18) a You ve never---.It before?

(I Ol A I hllV'8 not .-.. n..
(I I) Q Okay WIly aon' you caka. coot( and hili me Whe1tIer or not
(121 tt11a artldedt~ tl'1l8 l8ln tt1e Sunday aectIon at tt1e
113) paper tt1l8 whole contr'lMtfly and conoem lurruundlng
wtMrther
(1~) tt11a 011 IpUI mlgh1 haw had lOme c:onnecllon with thla V1rua?
(15) A II thl8 the lpea1Ic:qu-uon counael?
(IS) Q Yea that I the quectlon
(17) A Would you repe.trt pleue?
(IS) THE COURT JUI1-
(It) A J m aony but I don' underatand tt1e queatlon
(2CJ THE COURT Tell me wtletherornotttll8 artlde
121) dlscussea tnts wtlole a:lIwuveray and concern concernIng
lUI whetner tnlll ollllplli mlgttt have had -amethlng to do W1tt1 tt1111
(2JI Vtrul

(2~) A Okay I have not naad tnll lIt1Ide I could not anawer to
(2S) tnllt

Vol 44· 7098
(I) lengthy Il11Ide He hasn't had. chance-
(2) MR PETUMENOS III move on III bypaa tt1e.econd
CJI queation (
(~) THE COURT You II bypaa tne artlde?
15) MR PETUMENOS III bypaa tt1e artlde
(Ill THE COURT All rtght good
(7J BY MR PETUMENOS
(III a 00 you know Whe1tIer or not or do you tnlnk It te Impor1aJTl
(8) to tne peoPle at Alallke ana tne people at Prince Wltllam Sound

(lC) tnat tntl matter be IltUdled funtler and _ g81 come~

(11) deftnlt!w datil on WIllit a gOing on out tt1ere?
(12) A Abaolutely Iag~
(1::1) Q Okay and do you know Whether or n01 the TruI1lMI In tad
(14) are conltdertng doing tt1at Tight now WIth reapec1 to future
(1') ItUdIea WIth nttIpect to tne hemng?
(IS) A Yea tl'1ay ....
117) a So you and Or Koc:an have • good fallt1 edemtflc
II.) dlaagreemet'lt UV1Ir tnla topic but It II your vlew al.e tt1at
(18) 111_ II enough uncerlllinty ebout tne topiC tIlllt _ ougttt to
(20) lItUdy It acme more?
(21) A AbaolUhlty
(22) MR PETUMENOS I have no funtler quelltlons
(2J) REDIRECT EXAMINATION OF THEODORE C MEYERS
(2~1 BY MR CLOUGH
(2') a There II -ame - may be acme contu.lon as to just wtlat tne
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va. ... rogg
(1) toplClS SO I want to narrowlNl one point. cntIcaI POInt.
(2) Why exacly do you 8Iil you re sitting here today do you
(3) believe 1hat the Exxon Valdez ad aplll did not cause lhe - an
(~) outbreak of VHS In PnnCll William Sound area?
(S) A Basically becauM _ nil finding the ¥lru. In olher placa
(S) In Alulca In BrtUst1 Columbia and Puget Sound and _ have
(7) other casa In Alaska whenll _ have foUnd VHS In hemng

whictl
(8) are dying and they nil not necessanly spawrung 1151'1 they lite
(Il) young of tha yellt two-yellt-old hemng and In thOM c:asa we

(10) think It. a denany dependent kind of • .auauon where the
(11) fi.h ani atreaed and they die from thed_ but It • not.
(12) major mortality and It subsldu and It II Nlf-llmnlng
(13) Q And thl... what you told Or t<ocan before he carne In here
(14) In coun and t.ell1IfIed7
(IS) A Ihave told Or I<ocan bulc:ally that. and there are other
(IS) things We also looUd at Pr1nCll William Sound hemng In

(17) Oetcber In 191il3 and found no lesIOnS and no ¥lnJIl from the
(18) came fish In the II&tn4I ar... So _ think It • prtlbably a
(18) lleeaonaJ event or It could be related as lll8Jd before to
(20) ar- under certain ClraJrnatanoell

(21) MR CLOUGH Thank you nothing else Your Honor
(22) MR PETUMENOS Dr Meyel'll thank you for your
(23) leStimony
(2~) A Thank you
(25) MR DIAMOND Take a oreak Your Honor?

Vol 44-7100
(1) THE COURT Sure
(2) THE CLERK Pi.... nee Thl. court stand. In
(3) recea
(~) (Jury out at 1210 pm)
(5) (Reoau from 12 10 pm to 12 25 pm)
(e) (Jury In al12 2S p m l
(7) THE CLERK Thl. court now resumes Its se"lOn
(8) Please be seated
(;) MR OPPENHEIMER Your Honor I m bad< With my

(10) noblbook to call to the atand Exxon. next wrtn_lrl order by
(11) depoaltlOn Donald Emmal He lcou remarXably like a poor
(12) wm- _ had th.. morning

(13) THE COURT COUtWel ill that whet we ve gOt for 1NI

(1~) reat 01 the day ill depoaltlona7
(15) MR OPPENHEIMER No I don t believe that-
(IS) MR DIAMOND Your Honor In an auemct to be humane
(1 T) about thl. _ nil aort of spreading the depoartlon. around We
(18) have four short deposrtlon8 nght now and _ hope to condude
(18) the day WIth alive and lively wrtn...

(20) THE COURT Ouy the deposition readel'll that have
(21) preVIously been sworn they don t have to be sworn egaln
(22) MR OPPENHEIMER Thank you Your Honor
(23) The followmg are eXCllrptll from the swam deposltlon
(2~) testJmony 01 Donald Emma! who was deposed In November
and
~) December 19Q2 and November 19g3 Mr Emmal III pr_ldent of

Va. 44-7101
(1) english Bay Coq)olr!'llV1a"OOC""'~ and __ d8lllQnatlId by the

corporauon
(2) as the pel'llOf'l me-t knowledgable Ol"Ithe cnpoIaDOi i • ~

and
(3) mana~of ltlliand. and cuIturlIJ abe
(~) I w.. warned by my c:oIleagua not to eat peanUtll at the
(5) break..
(8) DIRECT EXAMINAllON OF DONALD EMMAL (R.-i)
(7) BY MA OPPENHEIMER
(8) Q What use • the corpoc""......mnDOiL.o-n c:urrentIy maldng of the land.
(II) It h.. aeleclMlln the KaI'\lLl Fjord area7

(10) A The use of the lanet. 01 ClOUl'll8 hall 10 do with the
(11) ldentl1lcaUon of the arcna.ologlcal and hlatcric:alaItM and
(12) .. far .. being on land of courw. we don't haw ownel'llt1lp
(13) dlred ownerahIp but we WIth~to theM kind. oflllta
(14) have~ lntantIve ownerahIp tD the Parte s.mc:. and
(IS) othera wno are~ ~.,..no other lJsell ofiand.
(Ie) other than looking at them and trying to figure out their
(17) potamiaJ use fa(' our uu or reoonwyanc::. to the~
(18) Q There haYef'l't b.., any bulldlnga placed 0l"IU- or any
(18) dewlopmenta at all by Engllah Bay Corporatlon7
(20) A No there have not bMn by Ull The Parte s.mc:. hall
(21) Indicated that It Wantll to put a aer1ell 01 cabl". throughout
(22J the pari( for tounsta peepla wno - and alao for people wno
(23) badtpack and do tNt kind of thing and hunt.
(2~) They re alae talking anout enlarging the VISItDC' oent8rto
(25) __~ of the gl&Cl8l'll up neat ttle Seward end So they have

Va. 44-7102
(II ongoing plane for tourilltll park usa or lheA klnd. 01 thing.
(2) but .. far .. the~ _ ha......'t.
(3) Q And that Induda on the land. that Engtlah Bay hall
(~) MleclMl7
(5) '" belleY'll that trlat • true that llOme of the land. that
(e) we ve aelected trlat they would be Ull8d for th.. purpoaa by the
(7) park A5 far as our own people using the parle at the pr-em
(8) time they re restnetecl from usang It for hunting 1Ishlng
(;) sub~noe purposea because It. In the parle and not owned

by
(10) u.
(11) Q They nil~ from Ulllng It7
(12) "Ya They cannot UN - they can't aub.-wnc:. UN or hum
(13) or flah 8J(ClIpt for recreation type flahlng like anybody el..
(14) can do In the parte.
(15) Q All right. You mantloned ttw! Engllah Bay CorporatIon hall
(Ie) played an aeuve role In trying tD ldenUflad arc:n-ologlcaJ
(IT) .n-In theKanaJ fiord. Mleewd land... that c:ort'ad1
(1.) A Well not adlVe In the __ tha1_ go out looIdng for
(1.) them active In the ..,.. that the regional c:orpoc atlon knows
(20) about them And In the caM of the _ tha1_ talUd about
(21) earlier that I communicated WIth the Park Servloe about u I
(22) said here. one trlat • been localad and fOUnd and It • on
(23) our - your land so go ahead and notify the pari( and the
(2~) govemment that you don t want them on It, and that • whet
(25) we ve done But lLll far as ualdentlfylng any dON( than what
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(II we dacnbed earlier Is 1hlnldng that all 01 the 1tlontIll'le
(7) area arw - enner arw or potItmialty a,.. .RM 01 pl"lMOUll
(3) habltlrtiorl we hawn' done any exploration
(~) Q Can you bill me haa ltIe Exxon Valdez 011 IIptll at all
(51 tmpaetllCl your negotlaUorw Wl1tIltIe National Pari( service
(1I) A Youw got more You,"", got another line
(7J MR OPPENHEIMER I m going to d'ledc and make 'lUIll
lSI we AI not croa;jng - It II deleted on mine Is It acceptable
(V) If we Alad 1tI1a que.uon?

(1D) I m aony I m sony pardon me let me back up and 8tart
(11) ltIe question over
(12) BY MR OPPENHEIMER
(IJ) Q Can you bill me has ltIe Exxon Valdez 011 IIptll at all
(14) ImpaCll!lCl your nego1ldona wt1tIltIe NlItIonaJ Pari( service
(15) concerning poalble conveyance 01 the propertlea?
(Ill) A I think nego1latlonr msy be a - UXI8trong o1a term
(17) general dl8CUU1ona about the poaibilitlea I m not directly
(18) nega1l&1ing Wl1tI the Parle service or anybody elA for the ale
(IV) o1land. and although wew dlacuaed It w!tt'I beth the
(7D) IIharehotdera and the Board Idon' haw ltIe aU1tlDTtty Today
(21) Icouldn' sell-luatMllltle land.
(72) Q All right. So you re In a stage 01 pAlllmlnary
(7J) dlsaJalOns?
(24) A I think the evalulltlona 01 Alally What to do WT1tIltIe landE
(25) and lllnoe ltIe Peri( sent1al has axpntaed .ome Interest

looking

Vol «-7104
(1) Into ltIe poalbillty 01 reacqulllltlon by the government
(7) Q H_ ltIat proc:ea be«! delayed at all by the Exxon Valdez
Il) ollllplll?
I~) A The preliminary dlscunlon procen hu not been delayed by
(5) tne-
IS) Q Ha. tne government explllAed any concern about tne

Impact
(7) 01 the Otlllptll WT1tI regard to a pontble trlInll8C1lon on tne
lSI fjord land.?
(II) A The governmern II neYe1' dlllCUned the-In cry w:J{ WTttl me

1'0) Q All right While you ve been prealdent co you recall any
(11) propOll&l. comtng to Engllllh Bay Corpordon to develop or
bulld
(12) on any 011t5 land. other than ltIe logging operation?
(IJ) A No MrlOUS propOll&l. And by that I mean theAl have been
(14) a number 01 people who ve com.ct8d the board ancIlI8ld we d
(15) Ilk. to come In .net build IIOmtIthlng you know a lodge or
(18) explO11l tne poalbliitlea 01 doing aome kind 01 bUilding In
(t 1) each cue I ve told the Board to have thoae people Wnte to me
(18) and 'ndude a dMa1ptlon 01 what they want to do along WTttl
(Ill) their ftnandal statemelltS I ve never gotten a letter frum
120) anybody tnat Induded ltIose th/nga or made further InqUiry
(21) SouEUally thoae people arw-thatwantto go on and do
(22) EOme1tllng and uEually they want - my Impression III that tney
(7J) would want ltIe corporation to flnance tnem them doing
(74) lIOITIe1tIlng
(7~) MR OPPENHEIMER Thank you Mr Taft

~25-94 VOLUME 44 ~l

Vol oW-7105
(I) Your Honor our next WTtnea In Order by deOOCltlon IS

(7) Mr Robert Kvallntkctf
(3) The following are excerpl!l from the awom tellUmony at
(4) Robert KVUOlko1l who waa deposed on seCtBmber 18 1992
(5) Mr Kvuolko1l.erved lIS a member and chalrman 01 the English
(1I) Bay Corporation Boaro 01 Dtreetorwfrum 1977 to 1992 He als
(7J served as plllSldent for approXlmatety five years pnor to
(8) 1984
(V) DIRECT EXAMINATION OF ROBERT KVASNIKOFF (Reaa)

(101 BY MR OPPENHEIMER
(II) Q In your capaCIty as the Chairman 01 the Boara fOf" IIOme
(12) time alll you 1amlllar WT1tI the general busmea acavttlea 01
(IJ) the corpordon?
(14) A When Iwaa In y811

(15) Q CoUld you tell me Whetbusl~ the corporation hu
(18) engaged In In the lut tBn ye.,.?
(17) A We werw IIlIt up under the Alallka Claim. Settl~Act to be
(18) a pnJ1lt-maklng c:orpordon and that • Whet we haw purwued
(IV) Every avenue that we have tried to purwue hall b--. profit
(701 making
(71) Q And could you tell me What dltterent avenues the

(22) corporatlon h8ll pursued In terms 01 generaung prottts?
(23) A Malnlythetlmberu'e
(74) Q Wall tneAl lUst one tlmber sale?
(25) AYBII

Vol «- 7106
(1) Q My otnertypea 01 bUIIlnenes W1ttIln ltIe put ten ye.,.?
(7) A Ido not IlImember
(31 Q Marlculture?
l~) A No
(5) Q Land leasell?
(S) ANa
(7J a Land Eales?
(SI ANo
Ill) a Old tne corporation ",sue permrtB tor hunting or flehtng on

liD) /lBlandll7
(11) A Not that I know 01
(12) Q Hn the COTllordon ever In ltIe last ten years b--.
(IJ) Involved In any IIOrt 01 tourism IlIlated aet!vttlBII?
(14) ANo
(15) MR OPPENHEIMER Thank you
(18) (WItn- ellcuAd)
(17) MR OPPENHEIMER Your Honor Exxon call. naxt by
(1.)d~ CoUln Middleton
(IV) The following are ellcerpl!l from the awom teIItIrnony 01
(70) Richard Collin Middleton who wa. depOlIed In November 1992
and
(71) Novemoer 1993 Mr Middleton IS corporate counsel end
(22) as••ll1ant llecretary for English Bay COflJoration Since 19&4 He
(23) ho reprBllented them .s htlgaoon coun.el pnor to tnat time
(24) stlUt!ng In 1978 Mr MIddleton wa. d_lgnated by ltIe
(75) corporation a. one 01 the pel'llonll most know1edgeable .bout
the

I r
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organaatlonaJ atrue:lJJnI 01 the corpol1l1lon the bUSl~
aCUVltJa and f1nanaaJ a1!alrw 01 the corporauon and 1he
evaluatIOn and appraISal 01 englISh Bay Carporauon • rAl
property allegedly damaged by the 011 .;Jill
DIRECT EXAMINATION OF COWN MIDDLETON (R..c1)
BY MR OPPENHEIMER
Q I. It COrT1lCl to your knowledge there have been no

Intenm conveyances to english Bay Corporauon 01 the I<enaJ
Fiords lands at this stage?
A That.nght
Q AtfJ you aweAI 01 any planned use of the l<enal Fiord. tha1
hu been delayed or disrupted by the 011 .plll?
A The planned UN 01 the l<erw Fiord. that hu been .en 01

ongOIng w.. to trade them oft We've _n you knoW
IndlcatloM 01 that, I think In 1987 1988 ThOM were poor
to the od .ptll The trade10r the I<enaJ Fjord. hU 1ak8n
~mewt1atlonger perhapll than we aaumed It w.. - or would
It • C00C8lVable that pan 01 the delay w.. because evwybody •
anenuon Indudlng that 01 the Pari( SeMoe and ~ fonh
w..dMtr18d to the od .pllifrom dOing thll
I don'tunde~that I can't leU you I can't

quantrty It and I don t know 11 that urue but thaU a
conOlllVable - that. a conceIVable thing Other than that,
other than trading I can't think of- of nothing el.. I
don't think anybody from EnglISh Bay you knoW I gu_ I

8-2S-D4 VOLUME 44 Do\AXCI

Va 44· 71Qg
(1) WIlnaa EmIlY sw.nmno
(2) THE CLERK. Would you~ your right hand pi....
(3) (The Wm-Ic Sworn)
(4) THE CLERK. PI_ be ...-l and au.en 1he
(!I) microphone
(ll) Ma am for the record could you pl_~ youttull
(7) name .p~Ung your lut name?
(II) A Laslle Ann Exley E x-l-e-y
(8) THE CLERK. Thank you

(10) MR OPPENHEIMER ThefoUowlllg~~fromtt1e

(11) cwom tectunony of emily Jane SW*lnlng who _ d~ or

(12) Sepwmber~ 1~ M. SW*lnlng hu b.-..member a11he
(13) Board 01 D1redDrC fotthe Englictl Bay Carpoiallon and
(14) corpora.. cec:rwtary ~nce 1987
(15) DIRECT EXAMINATION OF EMILY J SWENNING (Rud)
(11) BY MR OPPENHEIMER
(17) Q While you ve b.-, on the Board hu the Soani be.'l
Involved
(II) In corwdering any d.-lopment on Engllctl Bay Cocpora1Ion
(I.) lande?
(20) A No Wha1 do you m-n by dav.lopment1
(21) Q Any developments any prol8Clll of any nau.?
(22) A No
(23) Q 00 you know tI English Bay currentiy has any plane to
(24) develop any of IlII land.?
(25) A. No

I

U
I I

1-!

I I
I~

u

Va 44 7108
(1) can t - agllln I can't recall any plans nor do I think there
(2) _ any - there were anywhere people from Englilh Bay were
(3) Intending to go down to the l<enal Fjords and ..t up .hop. or
(4) houSon or IOmethlng like that I haven t heard that
(5) Q You don t have any Information on that?
(tI) A That 10 nght
(7) Q Now With regard to the other English Bay Corporation land.
ItI) on the peninsula are you aware of any developmenlll or any
(II plan. of Englllh Bay Corporation for u.... 01 the land. ttlat hay.

(10) b_n dlcrupted or d.layed?
(11) ANo
(12) Q Old Engllch Bay Corporation .utler any loa or harm to Ita
(13) timber op.ratlonc .. a relUlt 01 the Exxon Valdez oil eplll?
(14) A Notttlat I know of
(15) Q H.. the corporation had any economIC actlvttlealn that
(Ill) __ of the word In Whk:t11t .uffered a loa or harm ...
(17) recult of the oll.pdl?
1'11) A. Notttlat I know of
(II) Q Hac Engllch Bay Corporallon .uffered any lcm
(20) opponumtl.. again In the Mnae of economIC bu.._
(21) aclMllee ac a mult 01 the Exxon Valdez 011 ,plll?
(22) A. None that I can think 01
(23) MR OPPENHEIMER Thank you
(24) (WItneu excused)
(25) MR OPPENHEIMER Your Honor our lut deposcuon

Va 44 - 7110
(1) Q 00 you know whether englISh Bay Corpora1lon ClJrrently h81
(2) any plane to ..Uany of Ita land.?
(3) A No
(4) Q No you re not .WeAI of any?
15) A No I m aware ttlat _ - I mean we re not.

(tI) Q Part of the problem Ie mine I didn't phrace ttle queeuon
(7) well enough Is english Bay Corporation ClJrrentiy leasing any
la) ofll5landll to your knowledge?
IDI AW.are

(10) Q To whom?
(11) ACoUln
(12) Q Dunng what penod of time wac ttlat7
(13) A The logging MaCOn

(14) Q Other than that. eAI you aware of any land. that eAI being
(15) leued by Englilh Bay Corporation?
(Ill) ANo
(17) Q Are you .weAI of any land. that have b.., laued at any
(1.) time al all wtlile you ve b.-, on the Board?
(I.) ANo
(20) Q To your knowledge doec Englilh Bay Ccxponldon haw any
(21) ClJrrent plane to dewlop any reawational fadlltlee on any of
(22) Its lands?
(23) A. No
(24) a Hu that SUb/eel: ever been dlCCUssed While you've been on
(25) the Board to your recoUectIon?
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(1) A No I don't remember
(~) Q Ott18f'tnan In tne Ylliage Itsetf are you aWlU1l at any
P) CUIT8f1t plana english Bay hs. 101" any nmdent!al dewHOPmems
(0) on ItIIlandll?
(5) A No
(S) Q And do you nteall tnat IIUblecl ever n8V1ng been discussed
(7J While you've been on tne Board?
(S) ANo
(g) Q To your knowledge doa Englt.h Bay currently have any

(10) planll to develop tounllm on any at Its landll?
(11) ANo
(1~) Q Hall tnat ever been dl8ala8d While you ve been on tne
(13) Board?
(1.) A 'fes
(15) Q And generally What. been tne nature at tnose dllCUUlons?
(IS) A Nothing Imean It 1U8t came up and WlI all aald no
(17) Q I. that comllttttng tnat tne c::orpOf'atlon t. not Interested In
(111) promoting?
(1g) A 'fec I tntnk co
(20) Q Why t. tnat to tne beet 01 your knowledge?
(21) A I mean because - I mean tnat. our land. We use It

(22) Q Right. Is It your experience 01 MMng on tne Board tnat
1~3) ttle corporaUon Is not Intentlmld In bringIng tounsts Into tne
(~.) area?
(25) A Not tnat I know 01 no

(Il

(2)

(J)

(.)

(5)

(1I)

(7J

(1I)

(Il)

(10)

(II)

(I~)

(13)

(1.)

(15)

(1a)

(17)

(Ill)

(111)

(20)

(21)

(22)

(23)

(2.)

(25)

Vol oC4 - 7113
ANo
MR OPPENHEIMER Thank you
~.xcuced)

MR OPPENHEIMER That condudec tn_ depollltions
YourHanor
MR DIAMOND 'four Honor wecaJlaaournextwrtnea
Dr Roben Day II/get him
MR CLOUGH 'fes you take ttle nand up tnenl
THE CLERK. Sir can you remain standtng and flIJMI

your nght hand?
(The WItnea III Sworn)

THE CLERK. PI_ be cealed and attach tne
mlC:Upnone
SIr for tne record can you state your tull name?
A My name Ie Robert Hugh Day H u-g-h D-a Y my laet name
THE CLERK. And your occupnon?
A I m a lIenlOl" caentlll1 at AJuka BlologlcaJ Receard1
THE CLERK Thank you
DIRECT EXAMINATION OF ROBERT H DA'f
BYMR CLOUGH
a HI Mr Day Good afternoon sir
A Hello
a 'fou live up tn Fairbanks?
A'fec Ido
Q And how long have 'fou lIVed In Aluka SIr?

Vol 44 7112
(I) Q Have tnere been any dlllCUlIlIlOfllI of adopllng any land UI08

(2) polldec?
(3) A Not tnat I know 01 no
(0) Q Have ttlere b_n any planll contllmplated lor developing
(5) tounsm or recredonaJ aCllvttlec?
(S) A No
(7J Q As to tne Kenai Fiord proparty 11. correct tnut tnere hall
(8) never b_n a commercal u~ 01 tnat property to your
,;1 knowledge?

(to) A Right
(I I) a And tner-. II been no rec:reallonal or lOur1l1m u.. 01 ttlst
(1~) property?
(13) Aldon'ttnfnkco
(I.) Q Is tnereany ongoIng use currently by tne Vlllage
(15) Corpof8tlon 01 ttle KenaI Fjord property?
(IS) A I don t know no
(17) a I. ttlere any planned u.. to your knowledge?
(Ill) A Not to my knowledge no
(lg) a Well let. talk about tne Kenel Penlnllula lIrM Have
(20) th_ been any planned developmentll commerdal use
(~I) recreational UlU!l tourist UlIe 01 tne Kenal Peninsula that have
(22) b_n Impacted by the 011 spill to your knowledge?
I~J) A No
(H) a To your knOwledge Is tnere any planned uses 01 that nature
(~5) now lor ttlat?

Vol oC4. 711«
(1) A I've lived In Alellka lust oyer 20 yearc
[.I) Q Give you tne tougheet quectlon you re ever going to get
p) today HaY'll you ever tectffied In coun before?
(.) ANo
(5) a Uttle nervous?
(1I) A'fec
(7J a It II okay Why are you here today? What do you have to
(1I) show the jury?
(V) A I am here to lInow the jury lIome photograpnll from a tr1p I

(10) loo+c out In PnnCOl William SoUnd In July ana come otner
(11) photograpn. ltnn ""'"" UlK"n someume In tne lallt lew weeillI out
(12) In PrlnOll WIlliam Sound aleo
(13) Q Now you re going to have to speak up just a little bit at
(1.) tne end tnere
(15) A I m cony okay
(1a) Q When you cay July ttlat s July 01 ttllc lIummer?
(17) A JUly 01 ttlt. year juet Wlttl/n ttle lact four to lIlx-'ell
(Ie) a And how did you have occalllon to go out to tne Sound?
Why
(IV) did you go out to ttle Sound ttlill lIummer?
(20) A Exxon Company caJled called up our company - we do work
(21) under contrllct for them - and they saId would you - would 11
(2~1 be pcm;;lble for you to go oU1lnto PrinOll WfIIlam Sound 10r a
(~J) lew dayll here In July and go take ple:tt.lrec 01 What - What
(2.) you _ and pemapll come lIhow them in tne tnal
(25) a And your =mpany Is that an outfit called ABR up In
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(1) F&Jrbanka?
(2) A A1ulca Biological ReNarct1
(3) Q What do you do 101' ABR?
(.) A I am what s called a senIOr SCIentISt. I help dtrlld
(S) researd1
Ie) Q And In ttle COUIM of your work exPanel'lCll do you have
(7) expenence gOIng out Into ttle field and 1000000ng and
(e) Idantlfylng Wlldlrte7
(Il) A Yeah I ve spam 20 yeasw dOing ttl.sln AJaslca

(10) Q And have you expenenced photograpnlng w\ldll1a out In ttle
(II) field?
(12) A Twentyy~ up here In Alaska al~ yes
(13) Q Now what exac:Uy did Exxon ask you to do ttlls summer?
(I.) A Well ttley-
(IS) Q WOUld It help If _ had ttle chart up hera torttla17 I've
(Ie) got a big chart of Prim:- William Sound would tnat help at
(17) all?
(Ie) A Whet do I do wntI all ttlls?
(18) Q You lust tctlIlt along WIttI you
(20) AOkay
(21) MR CLOUGH Wtttt ttle Court s perrmUlOn I m gOing to
(22) set ttlls up here -
(23) THE COURT Sura
(2.) MR CLOUGH Is the glara m....ng that up too muctl?
(25) You all can __ that okay? High~

Vel 44 - 7116
(I) A Okay so what was tha question again? I ve lost trade
(2) BY MR CLOUGH
(3) Q You wem out - you aaJd Exxon asked you to go out to
I.) PrinOll William Sound Whel1!l did you go?
(5) A Okay In a very qUId< sense we came out ot Whittier on
(e) aooss the northem parl 01 ttle Sound Into Ule Columbia Bay 
(7J Columbia Bay area up hera and ttlls III; a - as I understand It
Ie) a subSlS18nos nuntlng ar_ for Nallv... of Tatltlak Village and

,;1 on - spant the night up nera In a place called Long Bay up
'10) neat Ule he.d of It Woriced our way bad< down past What a
(II) called Lone laland on down into alar'( named plaos named
(12) Dangerous Paasage up Into Icy Bay pl&CII called Nauau
FIord
(13) Icy Bay It.&e11 on down ttl.s VIClnny called Shelter Bay IkttJa
(I.) Bay tktlJa rocXs out hera In Pnm:- 01 Walaa Pusage Over
(15) hera at the mouth of Sawmill Bay n.... ChaMQa Village and on
(Ie) up here on ttle _m aida southw_m part of Knight
(17J Island and I w.. on Ule boat for a total at flve day.
(I e) Q You say It w.. a boat you all traveled around on?
(18) A It W&JI- the flve days and ttlen a couple days later
(20) after I had gone bade corne ott ttle boat gone bade Into
(21) Anchorage I came bad< and did a very qUId< aenal survey
lUI ll1ghtlor a few hours out here In the Sound and I WllSll t
(2J) paying a lot of attention for ttle first part. The plane flew
12.) roughly In thla vlClntty down around KnIght laland and Green
(2~) Island and bad< up and I - I waa lnlllrMled In lookJng up

8-~&4 VOLUME 44 :ow

Vel 44 -7117
(1) heIW In a pl_ called Unakwtk Inlet. and CNW t-w 111 Columb
(2) Bay agam
(3) Q Now tne~ - re gOIng to _ tt-.,.. from
(.) generally the areas you ve just dac:ntled 11:1 the tury?
(S) AYes
(e) Q DId you talc8 all ttle photos yourM1f7
(7) A No I didn't I took most of them tl'1a11 m gOUlg to be
(e) ahOWlng
(V) Q And all the photos that we re gOIng 11:1 ahowthe juryttwt

(10) __ talc8n from the summer of 19947

(11) AYes
(12) Q And you've peraonally been to all of the 10Cd0nS that
(13) we re gOing to see In ttle photos wnlch you re OOU'Q to ldentl1}
(1.) on the map as we go along here? ,...
(15) A Yeah
(I~ Q And are the pho1l:lQrapl'18 that you re QOIno to .now tne jur
(17) .,.. they repraemauv. 01 the typea andn~of dltferant
(Ie) WIldlife that you observed on yourtrawla out there In Prim:
(11) William Sound7
(20) A Yes
(21) MR CLOUGH Your Honor wevegota __ofphotDa
l22l lor ttle Barco and one tor the ttllng and ttley"" Datendams
(23) Exhibit 6301 A 1ttlrough-38
(2.) MR PETUMENOS Judge do Iunders1and tl'1a1 acme of
(25) tha photographa wera tak-n In Q3 and aome In 'G4?

Vol 44·7118
(I) A No ttley re all WIttIln ttleleat 1Ilx ......... 1n 1~
(2) MS SMITli John do you want tne IIghti 00 or am
(3) MR CLOUGH Golng to leave the IIghti on foe'ttlls
(.) but got a short video at the end We II dim them tor that.
(S) BY MR CLOUGH
(e) Q All right. Mr Day 11 you could walk Ull through ttle
(7) pllotoQrapha t811 what ttley re ShoWIng where thay ara use ltl
(81 map to show us whera ttley are and jUSl tak8 It a_y
(g) A I hope you can _ thIS beuar than I can back tt-.

(10) Okay th... the - out In Columbia Bay hare coming up Into
(11) the bay And I don"t know If any of you haw b-., out to
(12) Columbia Bay but there s a very large g/adet' called ttle
(13) Columbia Glad« and _ came 1n1l:l ttlla arM and _ ..w IIOC'l

(I.) seal. There wera only maybe1tva to seven seal. we saw out
(15) ttllsloose lOS ott ttlelaos of w11a1_ WOYld call the 5111 but
(t8) you II notIos hera thera a acme very large pleoea of los
(17J What - I II show you In the next photograph~ are pleosa
(Ill) oflca perhaps the alze of the building trapJMd agalnat Ulis
(18) very shallow pile 01 dirt wtlel1!l ttle glader laOll uMd to be
(20) It I could have the next one
(21) Now when I-I first came to Columbia Glacier In 19715
(22) and when lfim came there ttle actual faOll 01 ttle glacier Wall

t:D) out here That s where that big row 01 very large los w.. that
(2.) Ilustahewed you Well In the Intervenmg y"'" It s
(:lS) actually reu-led like four mll_ or aomethlng lour or flve

\
1

I I
I

MIDNIGHT SUN COURT REPORTERS 907-258-7100



STATE TRIAL TRANSCRIPT VOLUME 44
Vol 44 -7119

(1) mll_ And8QwMnl-wnenlllmcanwher8 ttlel'll_a
(2) huge amount of lei artlIng ott ttle tae. of ttle glad. and
p) It. tt1e pnotog,aphS you _ In the .cIYef1Isemenm It I; lust
(4) ag~wall of lei and ttl_-.-.I. and bird. and
~ ..... yttllrtg hanging out off of h_
(8) Well 1tle problem _ I couldn't.. behind ttlls very large
C7l ridge of k:III henI You can.. It • a very strong line In the
(S) WlItl!Ir And 8Q wttst It has Is a let of k:III trapped behind It
~) between It and the 1IIoe of the gladel'

(10) So 1- I am qocng to lUmp from tt1e ship here very qUickly
(11) and.how you just a lew unal photographs bee.U8e I lie .pent
a
(12) let of Ume Inu-1I~.1hat tuMlgladerw In them and I
(13) always ....... but Icouldn't..behind this big WllII of
(14) k:III wttld1ls Why I came In an the plane
(15) This Is a group of 1\art)Qr ..... heAt aauaJly behind 1tlat
(IS) great wall of Ice that - that you could _In thOM pAllllaus
(17) p811lqraphs This I..group I dan't know probably 20 or 2S
(1~ -amelt1lng Ilk. th.. and tM d.y I _In her-. In July I
(18) think th__ mll'{tle 250 to <WO _I. vet"( rough lIery rough

(20) count, and a group c1 anywhere like this 20 2S up to eo 75
(211 animal. 8OlTIett11ng like thlrt. There -.. a let of seal. In ttlls
(22) vldnlty
(23) Q l1tllnk we ve get a blowup of anettler photograph from bael(
(24) In there
.25) A Oh okay

Vol 44 - 7120
(II MR CLOUGH M. Gull!llfaon Hyou could taka that up
(2) th_
(J) BY MR CLOUGH
(4) Q Tell u. Wh~__In th" one wttere lt11. one. from
15) A Whllt lt1"1s II a pllolOgnsph taken - tt11s _ net taken by
I!IJ me It wutaken a few _k••go - c1 the - 01 probably lIome
C7l of the lI8tT1e grouln c1i8al. probably the same seal. a. we aaw
(8) over lt1eAl And .gwn on lOl11e days ttle smaller grouPll may
IQ) coagulate Into llU'g. group. It really - I think It probably

(10) llano. a lot. But just In 1tl1s group r.gnt h_ ther-..
III) prtib~lya hundl*! Mal. 75~. ther-. • a lot of 1eII.I.
(12) h_ and you _ ~I th_ lpots Th_ ai'll animal. four or
(13) five feet long 10 lt1" ill tllJ<en from qUiIB high and they AI

(141 extending beyond the photograph In bOth dlr1K:tlon.
(15) Q Okay
(18) A On the lIIme HriaJ photo trip on the side _ -n Into
(17) ttll. place called UnaJ(wllt Inle1 wttk:h Is -.to Her-..
(II) Co/umblaBay 1Olt1l1i11~o1thereandmyund8fWtandlngls
(18) ttll.1s an .llItmCIIVII hun1lng.tt. far hunt8fW from TatIllel<
(20) Village Ie go look for leal. And you can _ her-. this ill
(21) Meares Glacier =mlng down Into the head of ttle Inle1 and ttllll
(22) Iii wttat Columbia u5ed to look like I mean the Ice comell
(23) rlgh1 down Into the ocean and you can go ngh1 up to the - 10
(24) the face Ice calves off There wllln't a lot calved off thlll
(25) day butlllllhow you a photo 01 some 01 this Ice In here and

Vol 44 7121
(1) 588 how It tumll out.
(2) All these little dart( soecs on the lOll these.,.. mOl'lI
p) harbor .eal. This is - see rt _ can blow It up and make It

(4) ~ relllOnable to you Thl. ill anywttere betWeen one and
four

(5) seals on tndlvtdull.l little pteces 01 Ice end the day I Will In
(S) hent I think I saw I m sure a1 leallt a hundred seal.
C7l Other things that I saw In Unakwlk Inle1 that day one 01
(8) the neatest things was - W8lI sea onera And It wall Al81ly
(8) neat for me bee.use It s probably mont _ on.ra I lie ae.l

(10) hent then , lIe.-, anywnera else probably 1tle Aleutian
(11) 1.land. wttere there a a lot 01 ... ottera down In~m
(12) Atau One of the nest things Is lOme1lmes apperemly hent
(13) they haul out In large numbers on the Ice There. probably
(14) aboUt 20 or 2S here Here s one hanging out In the W1ltW

(15) Other things that were aut thent this Is jUllt a small
(IS) Udal Island and a let of gull. Th_.,.. probably mew gulls
(17) and glaucous-w'"9 gull. and blaclc-legged 1ut1lwak_ When I
(II) got the photograptlll bad< all the dots herw th_ are ...
(18) duc:l(a harleqUin dude. or ICOterW .lttIng In tha W1I1er lt1ntl1
(20) ftode. hent attogetner I didn't no1lcelt1st wtten I Willi flying
(:11) 01lef'1t In the fim plaOll
(22) Okay so I m going to lump back to the bOll1 stu1t and I
(2J) think that • pretty muet1 wttllt I m going to talk about 1rom hent
(2.) on out.
(25) Atter I lett Columola Bay lt1e flm day we came up here

Vol 44 7122
(1) Into ttll. plaell caJl.cI LorlQ Bay.nd dropped the anct1orforthe
(2) nlgh1 and there. some - th_ • lOme ne~11ttI. f'OC:U heI'II
p) a. you go Into Long Bay 11ttI. "land••nd IlletlI and th_ •
(.) a lot 01 ••a one,. hanglrtg aut. Hent. on. two thntll four
(5) five but some of them look kind of large and wha1 thltlle
(S) ant - at least th_ two maybe thlll one - thltlle IIAI __

C7l ottens W1ttI pup. And When you 11m lee them from a distance
(8) they It Ii like wttllt's gocng on they look kind of m-nge
(8) And you get up close you nt.,lze that lt1ere .re pUpil that ride

(10) on thelr betlles
(11) Just to .how you III'lOttIer plCUJI'II hel'll'. Alally luge pUp
(12) r1dlng on mom • belly her-. But uaually wtten lt1ey nt quite
(13) .mall all you __ Is something tha1I00k.llke II. get a VM'(

(14) fat belly th_llttle fuzztlllJl.
(15) Camlrtg oU1 then from Columbia from hens'nto outer
(111) Columbl. Bay w. came on • flode of .urf soot8rI and I Will

(17) able to ge1 some neat photos of them because It __ .udla big
(18) lfode I w...bl. to _It from along way a_y.nd ge1 nsedy
(II) with the camer-. bU1aCUJally I m galng to.how you two photos
(20) h_ and think of them .. being .Id. by .Id. 8Q this Is the
(21) left .,de 01 the photo There are aCUJalty lOl11e birds off the
(22) end. 01 the photo There. ttlls bIg long stI1ng of surf
(23) scotera and __ wt1ere this - tt1e position 01 thlll tOllbarg
(2.) changes on the neJ:t one And 111- III1Ihow you the rlgh1
(25) side 01 the photo

I I
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Va 44·7123
,I) The... I tI'lat lC8berg tne... gIVes anotner ttle string
(2) continues 00 and ttlere was wme tllrtls that continued on c1t
(3) ttle phatooraph Surf~ are real common They re -
(.) dud<a ttlat- you _ ttlem In ttle Sound ttlroughout the yNJ'
(5) and IOmelImM you _ them In large f10cka Sometimes you

see
(5) ttlem In It1\&lI ftocka
(7J Okay ttlen on ttle way down towards ttle southwestern pan of
(8) ttle Sound we came down helll by ttlls buoy c1t of what I called
(9) Lone Island about tour mll_ lOuth of ttle bUOy - or of ttle

(10) Island IS ttua little shallow ree1 and ttley have a buoy
(11) manong It WIth a bU;l bell and It 5 on an andlor chaln 10 It
(12) IItII ttle... 00 an enchor And as the thing rodca badt and forth
(13) It clangl ttle bell Well 5t8l1.r _ 110M hke to haul out
(14) on thlllOCtofthlng a plaure there Someum_ you 1M

(15) ttlem ThIs guy I don't know If he was gemng tlred of haVIng

(15) ttle bell nng by his head or what but he ended up leaning up
(17) ag&U'lSt ttle danger he...
(18) Q L.coQ hke IOm8 of us on OCC8.SIOn I har.. to tell you
(1&) MR PETUMENOS That. II nng seal
(20) A Yeeh Arlywlly we continued on down puth~ and Into 
(21) ttll. general ar_1I called Icy Bay here and thenl • ttlll
(22) little offshoot on the nortTI .Ide called Nusau Fiord which
(23) again my underltBndcng Is ttlat thl. IIIIUb515tenOll hunting
(2.) area tor Natlv.. of Chenega Village and so we wanl.lld to go In
(25) here and take a peek And What ttllS IS IS thiS 15 What I

Va 44· 71204
(1) remember Columbia Bay was like In ttle 70s There. ttll. huge
(2) w&ll of a WIth a lot of Ie- calving oft the fac. of It and
(J) just""a hauled out everywhere Th... thing, - ( have other
(., phOlograpne - they were lUst dlsappeanng all the way bad<
(5) back to the glacaer fae-
lal I wI.h I had taken thla photo but my friend Rick look It
(7J II11d (lust tnlnk It I a neat photo
cal MS SMITH What II rt7
(&) A thiS IS another - I m lOllY It I> anotner harbor lOeaJ who

(10) came up an ttle 101 He W85 kind of Intllreated In us 115 much
(11) uwewerelnttlem
(12) Out In Icy Bay IOm8 of the thing. we uw are thing. hke
(1~ harleqUin dudca and __w harleqUin dudce .maIl ftocka lIke

(14) thll five to len bird. acattered throughout ttle Sound on the

(15) trip And th,.lIa blad(-Iegged kittiwake which I have lOme

(15) betterp~of coming up Into Icy Bay It allO ilia tide
(17) water glsaer and here ttle Wind must have been blO'tlnng down
(18) the glacer and It blew alot of the lOll out. ArId klnd of
(I &) behind me here 15 a klttlwake colony and they like Ie come out
(20) and art on tne s.dee They re little tmy gulls I, what they
(21) are WIth little blad< leg. and leet
(22) And taMer up the - up the Icy Bay we pU5ed thl.
(23) kittiwake colony and there was trlI5 rod( Side on the right
(24) We weren1 paying II lot of attention to n and we hellJ'tl tht.
(25) whlet1lng sound and looked up and realIZed trier. were some

Va 44·7125
11) hoary marmotS 101M of tnoM .no corne 1romtne L.cww~
(2) probably heard of groundhoQa Thae are "'aka \'WIlOOI at
(3) groundhogs bulcally or • little bit blQg« And 1heI'e _ a
14) wholelamlly of them There _laU ......, of them ICatllP«V'
(5) up ttlrough the rodca and thlll guy ItDpped lang ...-Jgh 1tx' m
(e) to finally g-ra photo of one
(7) Q This - wr-w II th,. one from?
(a) A Okay 1tliII photo II a pi&Cll Called GMdt Cow (PhoneUCl
(II) wnlc:t1ls lust out - tnerw • a little c:ovw 0Yt henI of Naaau

(10) Fiord. stili In the IllI'lMI Vlanlty Thle .. wt1G a ktttIwal<8
(11) colony looIca like LJke I....y krttIwalc. natllUle gulla
(12) ad~t8d lor neeung on cldfe not yO(Jf normal eeagulla Idnd of
(13) ttling They mue ttle MIllI out of mud andg~1hey mold
(14) together In the narrow ledg.. QuItII qww email and
(15)~ the f1tIIIa have ttl_ enonnoue colonlnI MVel'&I
(1 S) hundred. or thoU&anda of palrw Thll_ a prway good &I%e
(17) colony hen!
(111) Okay on down to Shelter Bay herw down In here lust bald
(111) eaQle bald eagl.. Il&W evefY\llherw In the Sound preay
common
(20) bird. ee-nared &II along the shoreline s..ouar. down
(21) ttle... guy IUI1 hangIng out by hlmMlf And 11'1-. are klnd of
(22) neat bird. They rw &110 down h.-In Shelcar Bay Th_ are
(23) called pigeon guUlemotII and 1hoM of you know what a putftn
(24) II they re ...taltv_ of pu1ftnl that kind of thing Really
(25) bnght scarlet leg5 ano feet. and InSIde ttlelr mOUtl'\.l are tI'Ie

Va 44·71~

(1) Arne color Really neat-looklng little guye
(2) Okay on up around from Shell« Bay Into thisp~ called
(J) Iktua Bay 10 _ reluct north of Chenega VlUaoe ae:waJly on
(4) ttle norttl aide of ttleiliand Th_ are -1heI'e •• bunch of
(5) rocka here rod( 1,lend.ln.lde the bay and a lot of aea.I.
(e) haul out there Th... are .g&In harbor -.A. And lust
(7) anotI'Ier photo here to show you lOmetnlng that • klnd. 01 neat
(a) The.- are allghtly drtlerem - ( mean ttley behave allghtly
(&) diftelllntly from the 188J, that live on tne Ice because ttl...

(10) guy. have to worry about the tide commg up and down Whet
(11) ttley do II they II come up to the roclca Ihallow _ they
(12) like to haul out on ,.. the lIde • f&lllng ttley 1&11 asleep
(13) and the Ode goa down It e::em- badt up ..-raJ hou... lat«
(14) Th,. guy he... well sa they III al_ping ttle fur dry. out
(15) ttley Icx* re&l klnd of fuzzy like thII_1hey ... IIMfJ1ng and
(1e) the tide coma back they IWtlooklng lilce the beautlful gray
(m gaJ.Uke we aaw In ttle otherp~ Thll guy II al_plng
(1') and we woka him up and tie rlIIMd up AncIIt a luct that hi.
(111) fur lalund of wet here and the rat Is dry
(20) Jul1 outside of there II lOme nee! little rodca out In
(21) Pril10ll of Walee Pauage c&I4ed Iktua rodca And IUIt-
(2.2) thelle - aCtlJaJly three splIClea In ttle ph010 the.- are called
(23) pelagiC cormoranm These are &II klnd of brown not very eaey
(24) to see In ttle Prolectlon They re brown probably young blrdl
(25) prodUced In ttlel8St two yllatl something like that. Th... are

I I
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Va 4<4 7121
(1) blade-legged k!tlIwakea and a little 18m
(2) Q UttIe wnlt8 dotwa tne tlllm7
(3) A Yeah little dot r1gt1t here '-leo. faJr number 01 mom 8e4

(4) cmer. Here s mom and she has a pretty small little fuzztlall
(5') sitting on tne belly ner.
(S) Around Into -tnls photo • around Into tne mouth 01
(7J SawmIll Bay ItBeH We cruiMd around 8Of1MI 01 tne Islands out
(a) at tne moutn one evening and 1DoK eorne photos Th_ ar-
(;) glaUC:OUS-winged gulls and tnls Is Whllt you gU}'8 probably 11_

(10) around here • tat. They re a common _ gUll along tne coast
(11) here These are all adult birds And tnen agaln tnese are
(12) tnese are young birds probably prodUced In tne last two or
(13) tnr- yearw comethlng like tnat
(14) Aleo neattnlng we Mwin-In Sawmltl Bay are common
(15) mergansers and tnls •• prwtty commonly neatlng _ dude In
(IS) Prine. William Sound and tney re kind 01 neat dudes In tnat
(17) tney haWl teeth on tnalr bill. and tney re adaptlld for feeding
(111) on fish They re aleo kind o1.uange In tnllt tney re dUdes
(111) tnllt nest In hoi_In tJeM And When tn_little babies are
(20) a day or two old tney ac1Ull/ly pop tnem out 01 tne holea tn
(21) tne e-- and walk tnem to tne ocean They raIsa tnem here In
(22) fresh WlItIIIr streams or In tnls cue down along tne oc:ean
(23) And eomeum.. you know I mean It was qultllt.~ In el2e of
(24) th_ birds Thle. taken tne __ day tn the same place

(25) these gU}'8 are -mlally .. bIg .. mom They re~ally

Va 44 7128
(1) fully featnered
(2) Okay tn_ photos here I dId not taJ<e but tney re plaC8S
(3) tt1at I ve been before and IluS1 wanted to show you I didn't
(4) get II dlanOll to get there tt1ls year
15) BY MA CLOUGH
(S) Q Th_ photos we re gOing to s_ here the WIldlife all
(7J loartions you ve b-n to before tn your truvele to PrinOll
lal Wlltlam Sound?
(QJ AY_

(10) Q And are they represenUItMI 01 t;QIIn.. tTl81 you ve seen tn
(11) PrinOll William Sound .lnoa til.. OJleplII;
(12) AOh yea
(1:1) QOkav
(14) A What thta ta tnls ta on tne eUUlm slda 01 Knloht tsland
(15') h_ a place called Snug Harbor and th_ s a 81rWam tnat
(III) flows Into the head 01 It here And It was a pink ulmon run
(17) tn tnls stntam and When you get. big - big salmon run tlk.
(1 II) thta you get a lot 01 food available and alat 01 gUlls move
II;) In These are glaucous-wing gulls and probably mew gulls
and
(20) llOI11eUm.. 1f you re lucky you II get to __ bled< bea,.. who

(21) are aleo attnle:ted to th_ photos - or to th_ locationll
122) And one 01 tne neet thtng. ta this guy Is thet he e eneaklng
12:1) away WTtt1a Mlmon In his moutn like a CIgar
(H) MR PETUMENOS Sure tnllt. not an elephant?
(25') BY MA CLOUGH

Vol ~·7129
(ll Q Where 8111 we now?
(2) A This. In a DlaOll called Bay o1lsl88 up here tn the
lJ) nortneanm1 part 01 Knight Island Itself and this Is
(4) aetulllly II pIcture 01 two - well tnere are ae:tlJIIHy two bald
(5) eagl.. one hera and 1l'1ere s one up here And Ilk. IS&Id
(II) you sea eagles aattenId along tne .horeltne of Prine. Wlltlarr
[T) Sound pnmy commonly And out at the moutn 01 Bay 01 Is'"
(a) are some trtlle .Iands here little f'Odw and talandS and
Ill) ltlere s some small nesting coIonl_ 01 birds glaUCOUS-WIng

(10) gultS and pretty common roosting spot for thing. Itke
(11) cormorants tTl81 antn1 breeding They re young bird. tnat hang
(12) out here during the summer
(13) Q Th_ Pictures were aJltaken thl. summer In 19947
(14) A Again tn_ were all taken lUst WTttlln the lut SIX
(15) weeks Here •• photo from anotner ptae. In Knight Island
(1S) tnls. down In Herring Bay and tne~_l8tn pan 01
(17) Hening Bay end It'. a plaoe where ..... Itke to haul out.
(I II) And tnese again are hartlor seats And you can __ here tTlese
(18) Ilt8IndMduaJ Hal. hauled out on this taland hera tnls rock
(20) tnere s quite a few here all down tn here lICIIttIIred
(21) ltlroughout, there. probably anywhera frcm 20 -at least 20
(22) hera Ac1UIl/ty eome dlaappeanng out 01 the photo here In tne
12J'l aouth-wm part 01 the bav
(24) Oth« - anottler nect thing tnllt - _ only MW a few 01 
(25) ara mule d_ or they eatl tnem blad< talt deer SltI<a blad<

Vol 44-7130
(1) tall d_ And dUring the summer they AI mostly Inland but
(2) .. tne summerprog~you stan seeing tt1e flm antmal.
(3) move to tne sea and 1l'1ey II come out In the fall and winter
(4) They re foroed out by the heaY'f snow Intend and you II see
15) ltlem mOAl and more commonty later In tne summer on the
Ie) beac:tlee Thle was taken down at Gr_n Island and It s tne
[T) only one hera I think the day I wae there I saw tnree hangmg

Ie) out on tne beaet1"
IQI Another nellt tTllng tTllIt RId< Johnson my colleague tram ABA

(Ill) wflO wa.. oyt.ner I got off the snle saw - and It s aometnlng
(11) I 81_ys had trouble getting photographS 01 ta - are wnat are
(12) called mixed epec:Ja8 feedtng flocU 01_ bIrds and this Ie
113) down hera near Channellaland And you ._ tnls son 01 tnlng
(14) tnroughout tna Sound and It. alwa.,. hard to get pldIJl1lS of
(15) It What tnls. ta thara a a Wf10Ia bund'1 of different
(1S) ep«:les 01 birds Th_ are glaucous-wing gulls blade-lagged
(17) klttlwak.. ln here and mew gulls And these are tufted
(Illl puf!1mr all tne blad< gU'fll and there. a marbled murrelet or
(1;) two
(20) Whllt happens tne kJttfwak_ are good at finding food
(211 They fly up hIgh ebove tne water They spat the food and start
(22) feeding All tne other birds watd110r kittiwakes to stan
(2~) 1eedlng They go over and S1ar1- they become attnlcted and
(2<) they go m and start basleatly getting fr_ food tt1at the
(25) kittiwakes have foUnd for tnem
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(1) And this Is down at _ plae:- called Point Helen lu5t u.st.
(2) nortneut 01 the pomt he,.. .cu1tlem tip 01 Knight I~and
(:I) these are SUllier _110M I ve been by the,.. I usually..
(~) them hanging around here For some reason the,.. s a lew
(5) places where they seem to tlke to hang out during the summer
(8) and aaw th_ - Ia1_~ liked th_ gur- theyal_ytI.-med
C7I 10 have a good time during the llummer hanging out.
(e) Q Old you al.c bnng a VIdeo ttlat was takan from your 19&4
(II) llummer boat tour?

(10) A Yes
(11) Q And let me uk you a couple questions Old you ..tIOot the
(12) vldeoyoul'5el17
(13) A No I didn't
(14) Q Wara you there When the se:-n- werw filmed?
(15) A Yeah he _In tha boat wntI Ull
(18) Q Who did ttle llhoo1lng?
(17) A A fellow named - I think It II Tom Phtllapont
(Ie) Q And did 'Iou reVIew all ttle meotaped footage takan from
(Ill) yol!t f1Ve-day trip boat trip through Prince William Sound?
(201 A Yes I did
(21) Q DId you partiapata In bllSlCally the aJlhng out 01 ttl.
(22) ~mentlllollhow the lury?
(23) AYes
(24) Q And did you salad sagm-ntllttlat wara In 'lour opltllon
(25) represantallve 01 ttle typM 01 wildlife that you saw ttlf'OlJQlloUt

Vol 44·7132
(1) 'lour five-<lay boat tr1p In July?
(2) AYM
{:II MR CLOUGH Let. dim ttle tlghtl: and ..how the video
(4) A III that gOing to be on hera?
(5) MR CLOUGH Thank you It .. the OX13310 Your
(8) Honor
C7I MS SMITH Yeah It. gOing to be on here
(e) A Oh on hera okay
(ll) (VIdeotape played)

(10) A ThI.1c the 11m day coming Into Long Bay that e n1ng I
(11) told you 11I1 the rocks and ttle "'land.. lot 01- of ottars
(12) and bird. hanging out Herw. a mom sea ottIIr ..W1mmlng W1th
a
(13) pup Thr.1s part o1ttlat flodt o1suri acotars I wUlalling
(14) 'Iou abOYt.
(15) This la down ".at - on ttla way toward Icy Bay plaoa
(18) called Junction Ill'and anottler seal haulout wajust happened
(17) to come In and .wing by
(' e) Q Ne ttley pretty nOISY?
(1ll) A Seal. from what I ve ...n tend 10 b. preuy qUiet
(20) Q It s the __ han. that ara "01llY?
(21) A Sea han. make a lot of nOI•• yeah Seal. tend to be
(22) pretty qUiet
(23) Thl. I. coming Into the Nassau Fiord erea as I shOWed you
(24) before And actually thl.1s a talephoto very big tel.photo
(25) on this Video camera GO It was actually a very ..mall 5We1l

VOWME44
Va 44-7133

(1) but It looa enormous But It sounded IIk8 dynanvtll blowing
(2) o1f the pteeeS 01 Ice c:omlnQ down In the wsw and you getth
(:I) swell and there II be another axplOlllon
(4) This guy het'll Is all sleepy not paying .uantIon
(5) Thla Is tt\at Iattlwak8 kJttIwaJc8 colony I _ ailing you
(8) about. Oc:c:ulOflalty thay II do 1tlla You II __rna- group

C7I 01 tt-n camlflQ ctf They alilltart calling 10 Md1 othac'
Ie) Extend. thaa.,. aU row. 01 nMtII harw on Uuteledges all
(V) .aca tne whole drtf face MYWaJ hundred feet up and many

(10) hundred. 01 feet long but hera • one 01 the n.tII actually
(11) two rwms side by aide
(12) H_. _ bald eagle In Shaltai' Bayagaan and Ch-. .,.
(13) nonn-wm crows ttl_.,. - you gur- they re 8mai1
(14) Y&1"UXW 01 ravena IIQ you guya proOabty _ flying around
(15) Anc:horaQe In 1tle 1&11 and wintal" Th-."'1'*eome
(18) connoranOI hanging out, and gUll.
(17) What e1ae? Oh hetw. acme 01 the ......1t\alwere hanging
(Ie) out In tktua Bay .-.I 01 them hera Thla • nat grN1
(111) reaolutlon There. _ mattJled murrelat, klnd 01_ neat ItUfa
(20) rela1lYe o1ttla pufflna and the guUlamotII _gain Thla guy •
(21) about to hav. the tid. com- up on him
(22) Thl.la actUally a cormorant got In the middle of _ group
(23) of 11&&I.
(24) Th_.,. blad< oyawrcatd\er'll which.,. atlore bltG. wt1t1
(25) ttl_ blQ olWllQe kJnd 01 d=- pcn type bill. They re found

Vol 44·7134
(1) along ttle atlontllnea In the Sound
(2) sea oU8r m<Nlng alOOQ eating llOmC1t1Ing H_. soma
(3) ldUfwak_ and here • an aretlc tern wnlch ... klnd 01
(4) relateet to gulla They re ltUfa tiny guy. I think you ...
(5) them.t Potter. Maran hare In the Anchorage.,... Th_ ••
(G) mom and hUl. puppy "ding on It. Th_.,. acme o1t1er klnch
C7I of.hof"a biro. called .uri blrd.ttl.t coma In and feed on ttle
Ie) ahoratl~ attar they finish breadIng
(ll) The,... acme lllOf'e auri bird.

1'0) Mom WTttI anottler pup This Is a hartequln dud( hare
(11) femaJa plumaga biro Th_...-I thlnk~must ba yotlll'
(12) ulman try hUla ulman lumping out 01 the __ and right
(13) n..my.,. all the gl.'1COU8 wing bird. Ana 1tlla I ahowed yo
(14) ttl. pld1Jr_ of marganaal'll ttla _ dudca wntI the wa1t1 on 1h
(II) bill. Thl.la what you ... la the mom~ _ bunch of Uut.
(18) gur-luat golng away from you .. feat ..~ CllI'I awIm n
(IT) ere greal blue herona ThOM 01 you from the~~

probably
(18) ha.... 5e8O them In mm.h IlllIU Herw. one c:ormng In to land
(Ill) big big tall bird. probably about ttl'- big Two 01 them tharw
1201 tn ttle tr_ H_. another IrUle bet!« In-focua pldura 01
(21) lll1 oyll1arcau::her Thera. a seoonct member 01 ttl. pair ttl_
(22) They re kind 01 &neeiung around They had a youngstar that
w..
(23) about ttlr-.quartera grown some1t1Ing flk. tha1. H. doean't
(24) have this - he looks klnd 01 hJzxf ll1l11 and doesn't have that
(25) bright orange or red bill

I I

I
~

I I
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(1) Humpbadc wtIale 8Cr'8Wlng arounct one ewnlng And you II
(2) otten _ttle f1ut11e come out of the __.. tney re diving

(3) like ttlm. \lrt1ammo And th'- .. aauaUy Its fcre1Ilpperw and
(4) you II otten _ ttIem do 1tuIt playing around

(5) There a ht. bade. he a blowtng Here a the nostr1la has a
(8) piece at kelp there aaoa SCIItt8nId aaoa his bacx. In a
(7) minute here you II _ hla taOll come out of the W1IUIf' There 5

(e) hla moutrI nght there
(8) Th_ guya m. really - th_ ar. called dalla porpol_

(10) black guya gat white belli.. and II you've spent any time at
(11) ... anywhenIln AJuka practically they like to come up and
(12) visit ttle boat. Vou can _ tnem swimming along nere and ttley
(13) come 10 ttle aur1a0ll and.. tnem lust go (Indlcatlng) and

(14) they re already on the way bade: down they've already extlaled
(15) and Inhaled
(18) Thla • over on ttle wea.m aide of Knight Island and
(17) there a - ttI_ m. arctic tItm8 again thlKW w.. a r-ang
(Ie) cojony over we ran aaoa over ner. In wea1Bm side of Knight
(18) Island And. bald eagle
(2ll) Agaln ttlt.1a all on the wntem aide of Knight Island
(21) MR CLOUGH Okay llwecouldhlMltnellghtsbad<
(22) up Chuck
(23) (VIdeo conduded)
(24) BY MR CLOUGH
(25) Q Mr Day that whole lrideo __ tu~ snat tnls summer July of

Vol 44 7136
II] 199<4 ngl1t7
(2) A V..
(3) Q AJlthe wildille we saw out tnere WIn.nl1'l you saw In lust
(4) a Ilve-<lay boat tr1p In PnnOll WIlliam Sound rlgtlf7
(S] A Ves and the one-<lay aenal phOlOgniphy
(8) Q And ttlat I: nat - ttle lItUt1 you saw In tne Video wlISn'1 ttle
(7) only Wlldille you saw tnere we.. actually a lot more wasn t
leI ltlere?
,0) AV_

I::) MA CLOUGH No further quft1lonl Thank you lor
(11) bnnglng It In
(12) A Am laupposed to go up here?
(1J) MR STOLL Vou re supposed to go up ltlere ylSS
114) A I am okay
(15) CROSS-EXAMINATION OF ROBERT H DAV
('8) BV MR PETUMENOS
(17) Q Mr Day am I COmtCt thct you spant a total of five to six
(18) days In Prince William Sound In 1~?
(18) AV..
(20) Q And a total 01 how many days In 1993 In PrinCll WIlliam
(21) Sound?
(22] A Probably a couple of w_kll maybe w_k and a half
(2J) Q Couple w_ks In 19Q27
(24) A I we. not out ltlere to 1992
(25) a In 19911

1S-2S-94 VOLUME .4 :oMXf42J

Va 44 7137
(1) A Oh I wa outltlerw a couple of tim.. constItUtIng
(2] don't know ttlree _ks probably
(3) Q 19907
(4) A Many times constItUtIng a few monttls prooably
(5) Q 19891
(8) A Let me __ here I was out ttlere a couple 01 tim..
(7) constJtutlng several w_ks
(e] Q U5tenlng to your VOice as you descnbe ltl_ phatograpns
(8) I have tne sense ltlat you like ttllS area a lot?

(101 A I like It alat
(11) Q It II even magical Isn't lt1
(12] A VItlI
(13) Q And you don t even live ttlere year-round?
(1.) ANo
(15) MR PETUMENOS I have no further qUft1l00l:
(18) MR CLOUGH Thanks Mr Day
(17) THE COURT You can Gtp down .Ir thank you
(18) Shall I let ttle fUry go for the day counsel?
(18) MR CLOUGH Y_ Vour Honor
(20) MR DIAMOND Unl_ tney re dying 10 near anOttler
(21) depol:ttlon read by Mr Oppennelmer
(22) THE COURT Or anotrter reader ngl1t7 I II let you
l2J) go and don't talk about ltle case W11tI anyone and don't form or
(24) express any opinion on It untlilt I: submmad to you for
(25) dellbenrtlon See you tomorrow 8 30

Vol ~ 7138
(1) (Jury out at 1 21 pm)
(2] MR PETUMENOS JUdge I wa.ttllnklng about ttle laue
13] we argUed yesterday afternoon regarding ltle lrinnand tne
(4) hert1ng and all ttlat and after you made your ruling ttlat
(S) Dr Meyers could testt1y I made ltle deaslon ltlat f wa. not
(e] gOing to make objections or attempt to limit ltlll: tedmony
(7) today In the lea51 Do my croca~lCamlnationnow In ttle hope
(el ltlat we would get tnls Issue before ltle jury and Exxon s
19) position before tne fUry to sucl'1 a way ttlat we could deal W1tt1

(10) tne laue 01 ttle next witness being nat qualt1lea In ltle area
(I II the one UlIrt U'iory nao dntgnated and ttle OttIer witness wno had
lIZ) nat been prevloualy dladosed
II:!) In vlew o1ltle tMtlmony today my position W1ttI ttle Court
(1.) would be ltlat ltle I..ue has been covered I did not Ilmlt
(15) Exxon. telItimony In my - In their direct I thInk ttle Isaue
(18) o1ltle opposing view. 01 whettter ltlt. od .plll caused ltlla
(17) vinn • befonIthe fury And I think that there snould be no
(Ie) further telItimony on ltle aUbject aa cumulative
(18) THE COURT JU51 teU me what you have slated
(20] counsel so I know what a to come
(21) MR DIAMOND On virus?
(22) THE COURT Um hum
(23) MR DIAMOND I Imagine we WIll - at ltle Court II

(24) suggestion we Will attempt to qUalify our next expert who IS
(25) an 8ICpert on nemng 110 ltlat he can speak to ltlilll..ue as

r -

,-
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(I) well I ha not had • c:nanc. tel conter wnn my collUQua tel
(2) _ II the any drtf..m cansaMUS bulldmg - cor-naua
(3) bUIlding docng It any drtferwnly
(~) WIth resp«:t tel Dr Elston I-If Dr Pearaon teatlfiM
(5) on the VIrus then I Imagine _ probably WIll nat call
(a) Dr Elston If that • what counsel waa aslang
(7) MR PETUMENOS No I wu 5Uggesllng The probl-m you
(el _ Judge IS that I raVlewed U\e transcnpt I believe that

IS) therela a seoous ISSUe .. tel the quaJifIc:atIoM of the nul
(10) wnnea on thla aublect. Not the ruling of the federal court.
(II) but the fada The fads that au;lport8d the rull1lg of the
(121 feclaral court auggMlllthat the... may ba • - a lacK of
(13) expar1lse In the area of virology or Immunology WIth raapea tel
(14) the next~ Wa have 1I'1e problem the dilemma of having
(15) the~ that they dealgnaled not being qua/riled A
(Ia) Wltnea that they didn't dllSlQ~ WIthout - who hasn't bMt'l
(17) deposed and Dr Mayara And my pOSItIOn Ia that this - th~

(I e) topIC Exxon. had a fair opporturvty to praarn the aVldence
(111) on the Iaua of the VIrology, buecl upon today a taamony
(2al THE COURT So I ha.... tel det8nnlne 1I'1e quallficatlona
(21) of the ftm expert and than depending on what I do tha
(22) perUM WIll have tel adlust tel that, nght1
(231 MR DIAMOND I believe that. - that. aJmId.
(24) THE COURT We II do It when It • Ume COUMeI I m
(25) certainly not gocng tel say you can't call one or both of~

1101 44·71"0
(I) ~.tthis Ume lust like I UId yeatard.y
(2) MR DIAMOND In tanns of schedullllg agaul IWbjad
(:II to confemng with my colleaguN wa had • numb« ofaxpertll
(4) IlaWd lor telmorrow tt1at I think we are - may well balndlned
(5) nat to call In atlllmpt to abbreYlate thlngl
(G) THE COURT Not tel call at all?
(7) MR DIAMOND Not to call at all but that would be
IG) subject to conyera.auonl WIth Mr Petumel1Ol.fter court. II
(Q) that happens we haya not yet- J;lOce we only d8Slgn&te

lla)~ In _k lnaementa they haya not had any noUc:. 01
(II) anyaddrtionaJ~teltollowon5O_can'tadV&llCla
(121 anybody And there w... reuonable pOAlbUIty 1hat _ WIll
(13) get our deposrtlona read and we WIll finish belore 1 30
(14) THE COURT I wu gOing to uk you If _ could r_
(15) .t 12 00 aaually formyreuona
(1a) MR DIAMOND That would be liery drtflcult. but w.
(171 WIll make every attempt CO do that I think we could probably
(IG) drop some wrtne_ II we need tel do that
(Ig) THE COURT The thing I like about you coun_l Is
(2Q) you llNn
(21) MR DIAMOND I heve one other mlltter to rlll_ wrth
(221 the Court And yellterday I said I weI endellvonng to make n
(23) ltIrough 1tI1J; tnaJ WithOut bellyadung and today I repreaent
(24) to you I m endeavonng to make It througn the Ina! WIthout
(25) gOing to the wIIll too many tlmll. on the ume metter

8-25-84 VOLUME 44 lOoolAlC4Ql

Vol 44·7141
(1) Soma fads ha.... 0... brtlUltlhttel my au.ntIon WIltI~
(2) tel the patanUallury YlaW ISSUe that I know you haYs aaoded
(3) that you .,.. QOII1'il tel pcxtpOne rullnQ on until the doaa of all
(4) eVIdence and I think _ undaratand tha - your raaorvng In
(5) that regard
(a) The folks Who lust get througn going through the ec:hedullno
(7) proc::eA on the feder-J aida tor thla brought son. f8dII tel my
(8) .ttentlon and aaJd - and uUd me wtMrtherthe Judge raJly
(Il) realized the ImpllcaUona of WaMng unUI the doae of all

(la) eYldanoa and I had to say he probably didn't~ I
(11) haven t until I had the conwr.con WIth them And I uUd
(121 them to sort of put tegathar tha tac:m In. uaaDIe bm
(13) THE COURT Aaually counsel I haw son.llnow*Iga
(14) for this becauM I ha.... been ordered mywatf not tel reed the
(15) paper and I know you've had acme dlftlculty~1ha'lC1p
(1a) MR DIAMOND They praent8d the InfonnaIIon In
(17) graphical fOml and as Is thalr want, and - r-
(1') MS SMITH Don't w. have. blowup? '
(111) THE COURT Th~ Is • graph ttwt ahawlI hawthe c:nanc
(20) lltaI~ In geUing In ..1Ime goae by
(21) MR DIAMOND Th~ Is. graph Which ahawlI the
(22) ay.llable WIndows of opporturuty
(23) MR STOLL WhenmoneYlanoobjed-
(24) MR DIAMOND If thla 15 gOU1g to - to happen and I
(25) al_ya - I aJ_ya anrDY the opporturvty tel maU Mr Stoll

Vol 44· 7142
(I) laugh but- _ ~I

(2) THE COURT Do I gat tel crou axanuna you?
(3) MR DIAMOND III gat badc to youWlththe__
(4) But what they h..... dona .. chart out the WVtdow.ln whlc:t1 the
(5) tlda condltlonl ara going to be .ultabla both for Pnnca
(G) William Sound - dcd I glva you the Gulf of A1ulca chart u
(7) well?
IG) THE COURT No th.t. all you gave me
(g) MR DIAMOND Hera. the PnnOll William Sound dwt.

(,al And for alllnc.ma and purpo.ea tt th~ ill golng tel ha;lpen -
(11) thegr... band. ara your WIndow. of oppcx1Unity tf Irl gouag
(121 to happ-n Thera ara opportrJnltlea tel do tl na:l week WIth
(13) high Uda condltiona prevailing and I m lOId 1hoMare
(14) essential to land tha hellcoptera to _ anything -I m IOC1Y
(15) low tlda That. not going 10 repeat ItMIf again untlI the
(II) attl of September at wtIlch Uma _ re gocng tel be und. tan
(17) houra of d.yllght.
(I') I am nat uklng for. ruling tram you today Wa.,.. wry
(111) anJllOUII CO have thl. happen Wa ara very arudoua tel haw It
(20) happen dUring our c:aae In chief I undaratand your...-xw for
(21) wanting to walt, but our concem ~ no dedlb1ls. dedalon
(22) tor all Intentll and purposes and It III not limply. matler of
(23) the daylight and the tid.. We have weather condlUona
(24) worsenmg If you lIke I could give you all the d1ar1II about
(25) precpnatlon and temper.ture and wave helghtll I won't-I

MIDNIGHT SUN COURT REPORTERS 907-258-7100 Page 71:W to Page 7142



ew. STATE TRIAl TRANSCRIPT 8-25-94 VOLUME 44 XIoWC/o&o&I

Va 44-7143 Vol 44 7145
,1) woo, belabortne 00Int. (ll heartl'1emall7

(21 THE COURT How many srtM did you nave Dldced tor tl'1e (2) MR DIAMOND We have Dr PeBrlOn scheduled tor
(3) federal eXOJrllon? (3) tomorrow and _ have Chenega wn:n- and Port Graham or r--

(4) MR DIAMOND I think th_ went three eac!'l tor a

15J totII.I at IIIx (4) Port Graham Wltn_ tor tomorrow I
I

THE COURT ktd how many did you getlnto7 THE COURT And tl'1e direct at Dr Peerwon -let me
~

(8) (5)

(7) MR DIAMOND I think only three and they went only Ie) lUst tl'1tnk now Or Pe~ II the quahflartlon ISIIue nght?
(e) looldng at Prince WIlliam Sound.ttes We WOYld like to get (7) MR DIAMOND Yes He WIll testtfy - he ill dearly
(V) ttlill jury to ttle Kenat as well whletl really really requires (e) qUalified to testl1y ali to the genetlc Impllartlonli at oiling

(10) two daVII at - at tr1IY'el (8) You remember Or Koc:an nad two tl'1l1On811 that he talked about.
(11) THE COURT So you want me to take up two daVII for (10) One was the emergem theory He IS dearly qualrfled to talk
(12) thill~ew? (11) about that I don't think the Plaintiffs dlq)ute ttlat. Therw
(13) MR DIAMOND We WOYld IIke- (12) won't be a etlallenge to hIS qualrflClrllOnll Therw may ba a
(14) THE COURT Two days? (13) etlallenge to hill qualiflarllonll to talk about tha Yirallmpaet,
(15) MR DIAMOND - two dayw (14) the 'VIral theory thllt Dr Kocan enunoatlld We probal3lyn-
(Ie') THE COURT All right, thank you (15) 40 mtnutM of depollltlon reading We went amldplltlng
(17) MR CLOUGH Your Honor I lust had three emlbtt. (1e') Dr Pellf'llOl'1 to go about two houIW direct and croa
(Ie) tromtodaYII~ ForDr Mey8rl Exhlblt2019 ttle (17) THE COURT Is he flrst?
(1V) n8Wlllatlltr thllt wa 1MtI1Ied about both dunng Dr Koc:an II (18) MR DIAMOND He Is lCheduled for - he • up flm
(20) ~monyand today (lV) THE COURT So two hoUIW direct and crocs?
(21) (Exhibit 2019 o1fered) (20) MR CLOUGH Max Your Honor Well depending on tl'1e
(22) MR PETUMENOS I think Ih~ 111 objedlon to ttlat (21) cross I would uy that II 111 upper end 8IItImate
(23) I ttlfnk we- (22) THE COURT So c:onaumlng an hour tor direct
(24) THE COURT I m not going to let It In (23) MR DIAMOND Aboutanhourfordlrect
(25) MR CLOUGH For the photograptls there are e301A and (24) MR PETUMENOS No len than four and a hal1 JUdge

(251 THE COURT So you de1erthe question 01 hiS

Va 44-7144
(II /orBobOay and theYideo ill t3310
12) (Exhtbltl; 6301,\ and 13310 ot1entd)
PI MR PETUMENOS No obledlon
'41 THE COURT I II lilt them In ye.
(5) (Exhibit 6301 A and 13310 receIVed)
Ill) THE COURT Counllel tt1_ are lIuch good emlbltll ttlet
(7J I m gOing to nave tl'1em mari<ed .. tl'1e Coun II emlblt next In
181 order all right? The declining dayllgl'lt houl'8 exntbltll I do
;) apprecate ttle nan:! wort<

11<), MA ?ETUME~OS Judge I underw18nd tt1at you re not
(11) taklng ~umenton ttllllatM now
(12) THE COURT True
(13) MR PETUMENOS I h.... newt' argued yet on thillinue
(14) but I do nava 111 argument
(") THE COURT Wafl you'lte ne<tef' argued verbally
(18) MR PETUMENOS Right.
(17) THE COURT Okay
(Ie) MA PETUMENOS Thllt. ulIlJaJlythe only way I do It
(1V) THE COURT Oh tl'1.r. not qultlll true counceI
(20) MR PETUMENOS I h.... help on the cttler IItU11
(21) THE COURT J _ It _n't your argument you only
(22) lOlgned tt1e dOOJment
(23) Is ltlere anytnlng el1l87
(24) MR DIAMOND Nothing further
(25) THE COURT Who are _ going to hear tomol row t1 we

Vol 44 7t~

It I quallflcatlon. on the YinJII qUMtlon untll- after about 111
(2) hour at tMtlmony I can excuse ttle jUry and hear the
(3) qualrflcatlon. on tl'1at?
(4) MR DIAMOND I think what we pre/erta do ill jullt
(5) have htm - we WIll put on all at hili quallflcatlon. and then
cel maybe at a - at a flm break we could haw voir dlrw
(7) THE COURT Sure tl'181. a good Idea fine All
(e) rigl'lt I II be looking torward to It
(VI MR DIAMOND Thank you

(101 THE CLERK Pleue nse This coun 1ItatlO. en
(11)r_

(12) (R_at1 33p m)

(
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Vol 44 71<47
(1) INDEX
(2) DIRECT EXAMINATION OF CARL PROPES JR

6978
(3) BY MR DIAMOND 5978
1') CROSS-EXAMINATION OF CARL PROPES JR

egg5
(~ BY MR PETUMENOS 6995
(e) REDIRECT EXAMINATION OF CARL PROPES JR

6998
(9) BY MR DIAMOND 6998

(11) DIRECT EXAMINATION OF PETER C NAGEL
7000
(12) BY MR DIAMOND 7001
(14) CROSS-EXAMINATION OF PETER C NAGEL
7038
(15) BY MR PETUMENOS 703e
(17) REDIRECT EXAMINATION OF PETER C NAGEL
70<48
Ill) BY MR DIAMOND 70<48
(20) RECROSS-EXAMINATION OF PETER C NAGEL
7050
(21) BY MR PETUMENOS 7050
(23) DIRECT EXAMINATION OF PAUL TWEITER (React)
7052
(24) BY MR OPPENHEIMER 7052

Va 44-71<49
(1) DIRECT EXAMINATION OF COWN MIDDLETON

(RNd) 7107
(2) BY MR OPPENHEIMER 7107
(4) DIRECT EXAMINATION OF EMILY J SWENNING

(ANd) 710g
(5) BY MR OPPENHEIMER 710Q
(7) DIRECT EXAMINATION OF ROBERT H DAY

7113
(e) BY MR CLOUGH 7113

(10) CROSS-EXAMINATION OF ROBERT H DAY
7138
(11) BYMR PETUMENOS 7138

~ 1

I I
~J

I ~I

Vol 44 7148
(1) DIRECT EXAMINATION OF JOHN BLACK (Read)

70e5
(21 BY MR OPPENHEIMER 7085
(4) DIRECT EXAMINATION OF EDGAR BLATCHFORD

(Read) 7DeQ
(5) BY MR OPPENHEIMER 7DeQ
(7) DIRECT EXAMINATION OF GENE KOMPKOFF

(React) 7073
'eI BY MR OPPENHEIMER 7073

lID) DIRECT EXAMINATION OF THEODORE C MEYERS
707<4
111) BY MR CLOUGH 7075
(13) CROSS-EXAMINATION OF THEODORE C MEYERS
7087
(14) BY MR PETUMENOS 7087
(Ill) REDIRECT EXAMINATION OF THEODORE C
MEYERS 7QgB
(17) BY MR CLOUGH 70gs
(18) DIRECT EXAMINATION OF DONALD EMMAL (React)
7101
(20) BY MR OPPENHEIMER 7101
(22) DIRECT EXAMINATION OF ROBERT KVASNIKOFF
(Read) 7105
(23) BY MR OPPENHEIMER 7105

Va 44-7150
(1) EX H IBITS
(2) 201 g offered
(3) e301Aand 13310 offered
(5) 6301A and 13310 ree-1V«l

7143
7144
7144

I I

I

I I

I I
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STATE TRIAL TRANSCRIPT
Vol 44· 7151

(1) STATEOFAlASKA)
~) A~.CefUftcaI
;;1) DISTRICT OF AlASKA)
(8) I Jay S Brauer APR a Aeglwlleiecl Proftiabll8l
(T) Reporter and Notary Public"
(8) 00 HERBY CERTIFY
(V) That the foregolng tranlI01pt contll/". a true and

(1Cl) aa:ura1ll tran801pllor1 01 my 8horth4nd natM at all request8d
(11) mllttltnl held In the for8goIng captioned casa
(12) FUT1her that",. tr1ln8Cl1pt.,.. preparwd by me
(1:1) Of under my dlrecdon
(1~) DATED thlw day
(15) 01 1994
~1) JOY S BRAUEA APR

Notary Public for AJuka
C22) My Commlalon Exptlll8 5-10-;7

8-2S-94 ::JLUME 44
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I
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From $45,000 to ....ima

VOLUME 44
70765 711Loait-5M Concordance 934 {2] 7013.2, 3

a-..,...._ STATE TRIAL TRANSCRIPT
8.22 I 6985 23, 6Sl86 17 23.

R.pon 9 55 {2] 70133, 4 ~ (2] 7125.12. 7127 17 9 ~ 8. ~, 6f}g7 1 7001

-. 9th {11 714216 Mid (5] 70105 701fJ 15 9 13 7002.25 7003.20

UNIQUE WORDS 3,033 -A-
7035 a 704712. 70rn12 7005 2. 7006-g 10 13, 15

TOTAL OCCURRENCES
add~na (1) 6975 11 70075 7008.17 7()()g 21

12.913 a m (9] 6977 25 7013.2, 3 4
Mided {7J 698B. 16 20 701025 701116 22,

NOISE WORDS 385 705114 15 16
s:gag 24 t)gg111 16 2D 7012. 14 17 7013.~ 7017

TOTAL WORDS IN FILE abandoned {2]7034 21.
fjgg3.25 7018.8, 7022.23,

37,133 7063.19
addition (1 I fjggg 5 702917 7031.21 7033 3

-- abbl'8vl8t8 (1] 714a 5
additional (04] tj:g8g 1. 7012.4 7034 6 12 7036 14 15

SINGLE FILE CONCORDANCE ability 11) 6f}g8 7
7060 24 7140 11 7038 8 17 7039 14 704.2

.. able (5] 69B2. 11 6988.3
Addtuonally (1) 6974 13 7043 9 11 2S 70451 3 1

CASE SENSITIVE 70~ 2 7122.17 18
addrua&ng (1) 7052.25 17,20 24 7046 15 19 21

... abongll1lll (1) 69{;6 7
ADF (2) 7079 16 7086 6 7048 20 7049 5 7052.10

NOISE WORD UST(S) ABA (3] 711425 71153,
adJacent (1) 7027 1 7063.25 7064 1 24 7065

NOISE.NOI 7130fJ
adiolnlng (2) fjgB6 12. 706918 707120 707422,

_.. AbsoIut8Iy (3) 6996.13
t)gBg 16 23 7rJ7S" 15 7rI7S 10 12

INCWDES AU. TEXT 7ogs.12. 21
adjust (1) 713rJ 22 18 7084 18 70fJT 4 7

OCCURRENCES a~(2)704a15
admlntst.red (2) 6982.8 9 7093.2 7098 9 7r:J39 6 7

-. - 704fJ 22
admlnlstanng (1J 7004 18 710517 711317 25 7114

IGNORES PURE NUMBERS acceptable 1117103.8
admlnls1nrtion (2) sggg 16 7115.2 9 12 712112

. _. acceu (13) 701422,25
17 7125.2 7135 11 7142 6

WORD RANGES @ BOiTOM 70167 9 16 17 702114 17
adminIStrator (1) 7076 5 7151.21

OF PAGE 702620 70279 7047 5,
adapt (1)~ 1 AIaslcan (1) 7017 12

7056 3, 13
adapting (1) 7112.1 AJubna(1)70fJ5.10

-$- acceued (3] 70178
adult (1) 712711 albeit (1) 7051 3

S46 000 (1) 7061J 23
701821 7057 3 advance 1117140 11 Alegandc 111 7022.24

acceaa&ble (2) fjg83.24 advantage (3)~ fJ Aleut (1 J7022.25

-1-
703121

702413 7~ 1 Aleutian (1) 712110

according {2]6982.25
adventure (1)702713 aUegedly {117107 4

10.54(2)705114 15 7063 11
adversely (4J 7018.10 allotment (1) 6fm1 20

11"07(2) 705115 16 accoWlt (1) 7073 16
7020 3, 7026.4 7028.5 alloW (SJ fjg76 2S, ~1 6

12:00 (1) 7140 15 accuracy (1) 7080 1fJ
advertJa.nenu (1) 71193 706tJ.2. 70ro 24 7001 fJ

12 10 (2) 7100 4 5 accum. (1)715110
8dW:8 (2) 7046 7 8 alane (1] fjg765

12.25 (2) 7100 5 6 acquaurtance (1) 704613 aerial (4) 7116.21 711911. alphabetically {11 7042.8

1980a (3)6984 13 69954 acqulf8 (6) 69754 6W3116 7120 16 7136.5 an. (11 70875

701fJ5 6982.11 69B5 18 7002.8, 16 attalrw (1) 7107 2 alWmat8 (1) 7026 11

1.21 (1] 7138 1 acqUired (7) 5f}g5 14 7002.2 affected (10] 701621 ata.mattve (1)7120 19

1 30 (1) 714a 13 18 701Q 18 7028 16 7018 10 7020 3 7026 4 aitogethw (2) 7015 B,

1 3J (1) 7148 12 7030 21 7048 19 702B.5 7056 5 1S 7060 11 712120

acquiring (5) 697423
708fJ 2, 7()g4 14 Alyeab 1151 7000 15

-2- 6985 21 6987 10 7012 B, Afognak (1) 70SS 6 7043 12 7045 a 9 14 22, 2

2G-year (1) 701722
702023

attamoan [3] fjg73 14 7046 5 11 22, 70471 S 1

acquISitIOn (21 6984 21
711321 7138.3 lfJ 21

-3-
702017

a;e (1) 7000 4 Amenca (1) 708fJ 19

a~g.(8J~7511 12
agencies (15) fjg82.1 a 9 Amencan {7J 7021 fJ 7023.

JOs (1)701fJ 3 6988.25 69f11 20 69f12.4
13, 17 1fJ fjg84 20 21 7, 7033.7, 7075 1fJ, 7083.6

700B..10 704a25 7053. 13
6Q87 1 6f}g1 13, 22.~ 2. 7OfX) 1

-4- a~g"(1)sgg120
~23, 6gQg 5. 7035 3 Amencana (1)~8

4>mlnute (1) 7017 1
aeras (8) 70157 8 701fJ 17

agency (3] 701Q 4 7035.3 amount (3] 7012.1 706tl3,

7DS3.11 15 16 24
7086.25 711Q2

-5-
Act (10) 6980 2 6Q81 B, 14 agent (117D82.6 amounts (51 fjg75 19 20

69fJ6 9 7005 11 7006 22,
agents (2] 708D 11 708117 6f}g4 22, 7065 fJ 706B. 17

5-1G-97 [1) 7151 22 7007 5 7063.25 7064 1
ag~ (6) sgga13 7038.19 analogy (3] 7()Q(J 22, 7og1 1

710517
7082.2. 7()g4 16 17 70Wl12 7002.3

-6- act (1) 69f1511
agreed (2) 6fJ73.fJ 7011 14 _1YaJa (2] 700s..2O 7040 g

6301 A (3J 7143 25 7144 2 5
active (7) 6984 18 7030 14

ag~ent (15) (f;g74 1S analyzing (1)~25

6301A.1 [1) 711723
706616 70BS 9 710216 18

7004 16 70076 7014 12. 15 anchor (") 7023.9. 7122.1,

1fJ
701613 18 7019 19. 7123.11 12

8th (1]6973 18 actively (3J 701(;) 1 4 706B.9 702B.19 7034 25 70SS 4 Anchafllge (201 tjg78.14

-7-
actlvltl.. (6) 7105 12

706B.11 12. 7088.24 7003.6 7014 24 25 70152,

7106 13 71072 n08 15 21
Al;Inculture (1) 7014 16 11 1a 7016 fJ 25 7020 6

70s (1] 7124 1 7112.5
Ahtna (3) 7004 14 16 7024 24 702B.22, 23, 25

activity (4] 70162 4 7028 1,
7022.24 7075 16 7005 10 711621

-8- 706815
air (6) 7026 B, 702B.2O 22, 7133.15 7134 5

8.30 (1) 7137 25
actual 117] 70077 701218

702rJ 23, 7030 2 AHCSA (10) tjg78 22, fjg77

70162 20 7018 9 7020 1
alrpan (1) 7020 12 fjg80 25 tjg88 4 7~ 19

841 (1) 6977 25 702121 7022.2 702419
airstrip (3) 7028 24 25 7071 22, 24. 7072.2. 5 10

7026 3 7028.4 7032.4 70602 ANllCA (1) fjg84 5

-9- 7034 11 7035 20 7038 17 Alascam (2) 702521 7026 1 amm..1 11] 708118
AIaab ('0) 6974 1 tjg7Q 14 amm..1a (10) 7075.24 7076 1
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2 7082.7 7090 14 16 20 7088 24 70gg 18 7103 2, 7018 16 7035 15 7050 10 Beatson (4) 7032.17 7033 8
711921,7120 12 7130 2 71174 7126 11 7134 18 12 7053.14 7128 18 7141 22 9 15
Ann (1] 7109 B arwtt (1] 712rJ 11 awnue (1) 710519 beautiful (5) 6998 7 11
Annual (1 Jfig83. 1 arguabty (2) 5994 17 awnues (1) 7105 21 70182, 7022.13 7126 16
annual (1 J7060"17 argued (3) 7138 3 7144 13 awakened (1) 7021 16 ~(1)699815
Annualty (1] figS(] 15 15 aware 123) 699715 7003 20 bedf8llow. (1] 704715
answer 110J 7009 16 7011 7 argument (el) fig76 7 7038 4 7054 15 17 7056 17 behalf (3] 7068 15 17,
7035 10 7039 10 7079 20 6994 14 700813 7144 11 7062 1 2 13 18 24 7063 2 707112
7091"9 7096 24 70972 14 21 7071 11 15 7079 15 7094 5 behave (1] 71268
71423 argumentative (2) 7036 8 710711 71088 71104 5 behind (6) 70515 71196 8
answering (1 J7093..9 70477 14 17 7111 2 13 15 712419
antlclp.n. (1] 7059 3 .1'Tiva1 (1] 7OZ3 2 beings (1) 7091 20
ant!clplltlng (1J 714515 .niwd (1 J figS(] 24 -8- belabor (1J 7143 1
aradoua (4J 6996"2 B99B 24, arriving (1 J 7003 6 babla (1)712719 believe {63J fig78 2 fig79 20
7142.19 art (2J fig8117 7006 21 6991 17, 6992 23 6995 16,
anybody (9J e994 8, 7071"24, article (30J 7082.22. 7083 4

Balchelor (1) 7042 13
7003 13 7010 16 17, 7014 8

7075 13, 7092.11 7102.13 9 15 7084 15 15 21 70BS 6
a.chelo,.. (1J 7075 10

701718 701918 702124
7103.18 7104 20 710725 13 16 70Bfj 23, 7089 11

b.ckground (5] fig74 17 18
7022.15 7023 4 7025 19

7140 12 7093.24 7094 24 70951 13
7013.24 7042 12 7075 8

7026 14 7{)2g 19, 7030 15
Anyway (1J 7123.20 18, 25 7096 8, 12, 20 24

backpack (1) 7101 23
7033.3 9 15 17 19 7034 1

anywrt'f (2J eggs 12 7081 2 7097 1 2 5, 12 23 7098 1 4
backup (2) 7084 24 70BS 3

7043 17 7049 16 7052.20
anywtlete (e) 7108'"2, 5

balane. (2) figB3 4 6997 4
7053.3 22, 25

711920, 71214, 10, 712rJ 21 artjcles (1) 7096 4 bald (5] 712518 19 7129 4
7055:3 18 7056 19,24,

713511 ..Ide (2) 6991 4 7002 11
7133.12, 7135 19

705718 22 7058:3 18 20
apologlzw (2) 7058 12, 7073 5 asKing (5) fig74 19 70973 4 band. (1J 7142 11

7060 20 22 7061 1 9 21
apparentty (1) 7121 12 7139 6 7142 18

b.nkrupt (1) 6993 7
7062 9 16 20 7063 5 17 21 r

appea'" f2) fig76 9 7084 8 a.'-P (1) 712612
bar (3) 700718 704() 6

7064 3 6 8 7086 9 7091 3
704225application (1) fign 15 .spect (2) 7046 7 8
Barco (2) 7051 5 711722

7093 8 7094 21 7099 3
.pplled (4) 7004 20 22. aspects 111 6977 8 7100 15, 71025 7139 8 23
7045 22, 704811 .ssembled (1) 70012

bargaining (3) fig89 11
believes (1) 7079 18

applln (1) fig7715 .uert (1] 70076
699D 7 6991 12

bell 13) 7123 11 13, 16 I I
appnllsal (1J 71073 auerted (3] 700822. 70978

barge (1) 7031 1
bell... (2)7122.10 713510 I

-

.ppreciable (e] fig89 10 12 710114
B.rnes 121 figS(] 12 figB3.16

belty (3J 7122.12. 14 71275
6WO 7, 18, 6W4 19 22 ...... 11J 7002.22

b... 12) 701320 701725 beltyachlng (1) 7140 23
appreciate (2) 7000 23 • ...-.ment (1J 7012 7

baed [7]699313 703B 16 Bench (1J 705122
7046 12 13 70871171449 ....-or (1) fig7620
7088 22. 7139 19

bench (6) 7007 15 7042.24
approach [7]700715 e-.b (2) 7007 23, 24 Bulcally (3] 707525

705119 70765 707811, 14
701725 7040 5 7042."24 ."6gnment (1 J 7008 20 7083.10 7099 5

beald_ (1) 7058. 19
705119,707811 7088 16 ...Ist (2) 70123,7045 16 bet (1 Jfig73 23 I

approached (1) 7026 1 ...!stant [4] 700117 18
b••lcally (19) 7005 5 blu (5) 7043 1 14 15 17 \706125 70751623 7071 5

approprbrte (2) 701221 7002.3 7106 22 707825 7082.8 70BS 13
biased (1J 7044 11

7043 17 .ssoclate (1 I 7043 4
70878 13 24 7088 13

bigger (1) 71253
approvmg (1J 7073 15 U80clated (2) 7056 17

7090 15 19 70974 7099 15
bill (3) fig84 5 6999 17

Approxlmlltety (1) 7003 13 70BS 24
71253 7130 24 7131 21

7134 25
approxlnllltety (1) 7105 7 Aa-oclatlon (1 J 7026 2 ba.I. (21 7043 21 7044 4

bills (31 7127 17 7133 25
April (3J 7010 14 7052.8 association (2) 6979 5 7134 15
706422 7083.11 Batts /11 70B6 2

Dlnalrlg f2] 7052.14 70552
apt (2) figB3 5 6 aaaume {4] 7043 18 20

Bay f1Cl'J 699512 699810 Biological (2) 7113 17
7004 8 7026 15 7028.11 13,.ptty (1) 702113 7060 4 7095 25
7029 18 7031 1 10 7034 5,

71152
Aquatic (2J 70BS 6 21 ....med (1] 710717

6 703725 7038 2 7059 11
biologists (2) 707623

archaeological (9)70245 Atlantic (2) 7089 14 7092 1
7062.21 7067 7 7101 1 19

70865
10 703Q 18, 7040 23, 24 IIttach (5) fig75 13 7064 15

7102.3, 15 7104 1" 7105 6
Birch (1] 708721

7D48 24 7050 18, 710111, 7074 13 7109 4 7113 12
7106 22, 71073 8 25

bird (1J 7134 11
7102.16 IItbIched (3) fig75 3 7015 16 birds (22) 71194 7122.21
an:haeoiogy (1) 704215 70703

71082, 7 9 12 19 7109 13 7123.2 7124 14 712520 22
1823 71101an:tfc (2) 7134 3 7135 17 IIttempt (6) fig75 18 7100 16
7 1S 20 71113 9 711667,

7126 24 7127 11 12 24
~(~) fig84 1 figBS 24 7138.6 24 714C 5 17 9 12 13 14,15 71172

7129 g 11 713D 12 16 22
6Q86 25 6988 14 21 fjg94 7 ~pted (2) fig74 2D

711810 12 7120 18
7132 12 7133 24 7134 7 9

6WB 3 7003 6 7004 7 6S1BS 12
7121 25 7122 1 3 16

13 19
7017 6 7021 1 g 12 attention [7] 7084 7 710719

7123 21 7124 1 12 16 22
bit (13) 6994 14 7005 15

7022.20 7026 12 7032.16 711623 712424 7133 4
7125 18 22 7126 2 3

701823 7020 18 19
7'034 4 22 7D38 22. 7048 22 71411,8

712J 7 14 7129 2 7 16 17
7025 18 25 7029 5 7066 10

70494 14 7053 10 700113 attftude 11] 6995 24 713210 1S 7133 12 18
70814 7082 18 7114 13

71J92..7 7097 9 7099 4 IIttomey (2) fign 18 7042 9
bay (4) 70278 7118 11

71253
7101-rJ 7111 24 7112 19 .ur.cted (2) 712821 Bittner (1) 7087 21
71167 8 711813 7123 21 713023

7126 5 7129 23 BLACK (1) 7065 4
~ 7132 23 7134 5 7137 9 August (1J 7D3tJ 13

b. (2) 6993 18 7018 3 Black (4) 7064 12 22, 23 25
7138 10 7139 13 IIUthonty (1 J7103 20

beaches (3) 7066 2 7130 B 8 black [7] 7124 21 712820
_ (15] 6988 15 B9Q1 24 automobile /1 J7016 25

beans (1) 7066 3 712rJ 25 7130 18 7133 24
69Q2.B 18 7032 14 7037 11 8Yllllable (H) fig81 7 9 23 bear (3) 702820 21 703112 713510
7OS3.17, 7007 5 7084 10 6982.2. 19 fig83 3 7014 13 buB (1J 712820 black-legged (4) 712117

Ann to black
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7124 15 71271 7130 16 blJl"led (1) 7023.12 7(Jgg 7 ~ 69971 699!H 7001"9 13
BLATCHFORD (1)7~21 blWel'(1) 7088.10 cut (1) 7048.17 7002.25 7003 7 11 15 20
BI.8tchtord (3) 7~ 3, 15 17 busaneu (8) (ig782O 24 atalogue 11] 7024 9 700415 7006 6 9 10 13 15

bMMuung11!7DOa16 sgga1 7065 22, 7066 2 ~onealgJ7~1~18 70CI1 4 7009.21 25 7010 24
I I blew 11) 7124 18 7105 12 7107 1 71DB.2O 7004 18 20 7005 17, 7006~ 701115 22, 7012.4 14 17

~l BLM 15) 6982:9 20, 6986 2 bUSV14lSM8 (5)6f}78 21 23, 7013 16, 7041 1 7013.9,701.9, 14 21 23
10 7DS2.24 701520 7105 15 7106 1 ~ory [")6f}75 9 69Q110 7015.3 70172 3 7 70188

]
bloclc: (1) 7019 18 buy 11]7071 24 7006.3 7D3B.25 7019 19 23 7020 17 23

I
blouom 11] 7024 12 buyer (1) 7035 6 eauud 181 7083.12. 7084 1 7021 1 3 4 5 7022.6

. --..J blow 11] 7121 :3 bypau 13) 70W3.~ 4 5 70BS 10 70875 7007 13 702311 7024 7 11 7025 8
bloWing (3) 7124 17 7133.1 7138.16 70261 7azT 19 7028.2 19
7135.5 -c- Cecil (2]5'l8D 1~ 6&183.16 702S1.5 17 7030 6 7031 12
blow. 11) 7084 6 C-O-r.....t-o-...., (1]

c.nter (2) 7000 25 7(]g114 16 21 7032.14 21 23 25
blowup (2) 711923, 7141 18 7073.1

center (") 7024 11 12 7033 4 21 7034 12 19
blue 12) 7013.22. 7134 17 cabin (3) (igQ3.21, tjgg.4 18

703S.18, 710124 7035.5 8,7036 14 15
Blying (21 70272, 7 702Q 3

central (2) 7DOl1~ 13 7D:I7 16 19 7038.2, a, 17

• I
Board (21) 7DOa17 7013 17 cabins 11) 7101 21

century(1)~14 7039 4, 14 19,7041 17
I 7D6Q 17 24 7072.4 10 certlfled (2) 7075 18 19 7043 g, 11 25 7~ 8

7073.1g 23, 70743, 7103.20
CAC (6) (ig]g 11 19 69958

CERTIFY [1] 7151 8 7045 1,3,13
701620 7020 ~ 7030 19 \

7104 17, 7105.6 11 71ag 13 caliber (1) 7017 25
c.-. (2) 7DB3.7 17 20,24 7046 8 15, 19 21

17, 7110 18, 25 7111 7 13 Calista (5) 7003.7 7043.8,
chain [1)7123.11 23 7047 14 7048.9 7049"

22 7044 18, 22, 24
Chalnnan (2) 7069 17, 10,7~ 12 13 1a

board 14) Em 19, 7075 18 Call 11) 6Q73.3
710511 7053.24 7054 17,7055 2 11

1f1 710414 call 118) tjgQQ 24 7014 15
chalnnan 12) 7()6g 19 7105 5 1S 23 70567 a 14 22

I bo8t 117] 7015 15 7031 1 7052.23,7056 20 70749,
challenge (2] 7145 12 13 7rE116 791 a 11 19 24

I
I 7D32.8 7037 ~ 7()6/j 7 ctwne:. ("]6QQ1 3 7OQB.1 7050 14 20 21 22, 23 25

I I 70ro 17 7116 17 18, 20
7077 23 70sa ~ 21, 70811~ 71284 71~ 1 7060.3 1021,22, 70618 24

i -
7100 10 71136 711815

712122, 7131-g 15 19
71~25 71~5 25,71405

~11)71411g 7062.3 23 7063.8 23

1
7132.1, 7135.12, 7136 4

6, 7
change (2)6980 13, 700123 7Cl604 4 24, 7065 1 2 6 15,

I I
I Bob (1)7144 1 caUIng (3J 707821 7088. 1

changed (2) 7001 20, 7065.25 21,7066 13 15 18 7r:£19
I bodies (1 J 7(JgL12 7133.7

chang.. (1) 7122.24 7068.2, 3, S, 6 7, 15 17
body (1) 7082.5 calla (6) (ig78 1, 7064 11,

t:hanrM1 [1) 7130 13 7069 17,24, 7070.5 a 12 25
Bogle (1) 7042.10

7D6Q 2, 708B.4 5 7106 17
characten:z.atJon (2] 6Q83.5 70716,16,17,20,21 24,

Borough 11] ~77 5 catved 11] 7120 24
~8 7073 7, 14,23

1 I bothered t1] 707025 cha.rac:teriDI (3) 69BB.25 church (1] 7023.6
I I calv_ (1) 712024I bound..... 13]698Q 25 701122, 707525 cigar (1) 7128:23calving [1) 7124 2

704Q 11, 7050 4
cam.. (21 7122.19 7132.25

cha.raewrtzed (2) 5'l83.7 cW'cumstance (1)708118

I I boundary (3) 7020 24 25 camp (1) 7031 25 6WJ78 c6rcumatancea (3) tsrJ75 6
I 7032.23 charge (1) 7075 16 7043.20 70f1Q 20

lJ Box (1) 70~4
camp. 11] 7030 5

charged (1) 7060 21 circumstantial 11] 7081 2
box (1] 702116

Canal 1<4) 7015 7 22 70163
chart (6) 698720 7115 15 CIRI (1) 704B. 1Q21

boy I1J 70144
cance~(3)705914

16 71424 6 ~ City t1) 70166
BRAUER (11 715121 7063.19 7065 18 cNrtef" (3) 7017 1P 2D city (21 7D33.4 7063.~

b,..k (5) 7012.21 7051 9
Canceling (1) 7065 22

7020 13 Claim (21 7063.25 7064 1
7(}flg 25 7101 5 7146 6

canyon (1) 7021 17 charta 111 7142.24 claim (101 7008 23, 25
brwakw.w (1]701514 capable (1)70B3.23

chect( (2)69Q1 3 7103.7 700724 700Q 2, 8, 10 11 14
breeding (2]7129 11 7134 8

capacity (2) 7023 20 7105 11
Chenega (13) 69P4 1~ 7033.18

brief (3) 7051 3, 5
Cape (1) 7004 8

7D32.22, 7D33.~ 7D35.10 14 ciUned (") 70Df1"2D 7040 3,
briefly (2J 6P74 4 7075 B Captain 13] 7023.7 8

17 7038.6 7 7066 14, 7041 2, 7050 8
bright (2) 7125.25 7134 25

captioned (1) 715111
7116 15 7123.24 7126 3 Claim. (8)608D 1, 6fMJ1 8, 14,

I I bringing (2J 7111 23, 7136 11 71453 ~iI 700s..1', 7006.22,[ ear (1)7016 9
I I BritIah (2J 7084 17, 709Q 6

care (1)707024
chief {7] 7074 22, 7075 15 7007 5, 7105.17

~ brag (1) 7013.8 7076 17, 20, 7077 4, 70874, clem. ("] 70075, 7034 22,careful (2) 7D43.24 704Q 14
broken (1) 7005 1B carefully (2) 7D373 7D3Q 10 7142.20 7046.8, 7065 2

I
Brown (1) 7086 5 CARL (3) (ig78 17, 6Qg5 22 chlefa t1) 7023. 11 clang.... (1] 7123.17

1 brawn (2) 7126.23 24 chllc/ (2] 7047 13, 7075 7 clangs (1]7123.13
L-- 1

6QQ8.21
budg~ (1)6P86 21 Can ("1 (ig782 9 70013 7

chinook (1) 7084 4 clanfled (1]7041 21
builc/ (5) 6P91 B 7031 7 17

Carbon (2] 6977 14
Chltll1ll (1) 7021 18 clarffy (")7040 18, 20

7104 11,15 camea (1)7048 16
Christensen (1) 7073 1 708S.7, 7096 2

I I building 15) 702624, Carter 11) (igQQ 16
Christian (1) 7000 13 clau (2] 7027 24, 707fJ 16

~
I 7104 16 7118 18 7139 2 3 case (27] 698610 69Q122

Chuck (3) 7014 19 7033.6 cbuuuca(1)7~13

buildingsl2J 7068 5,710118 700321 70057 70071024 713522 claucficadona (1)6QQ1 6
bu/tt (51 70163 702625

7008 17 7012 15 7014 10
Chugach (209) 6974 1 c.... (2) 698D 5 7020 24

7027 9 7030 23 7068 2
12 7040 3 B 7043 11 13

(ig7fJ 11 13 14 tjg8(J 1 24 c'-rwp (2) 7D5B.4 5
bulk (1) 6Qg1 20

7044 12, 7046 18 70SD 11
6fMJ112, 1P 6Q82.25 6P83.3, c.... (2) 707a6 7088 8

bunch (") 7095 11 71264 707524 7077 18, 20 70B3 4
24 6WU 4 7 11, t)l;I85 1 13, clearing t1] 7DSQ 4

7130 15 7134 15
7102.20 7104 17 712722 17 21 B9B6" 6QB78, 12, ClERK {-'21 6Q73.~ 4

I
I buoy (3J 71238 9 10 713723, 714220 715111

698B8222-4(jg8g1 6P784, 7 10 12, 16 7000 7
I I Bur-u (3J 6982 4 7053 20 c.... (7) 6992.7 sggP 13

6QQO 22 fjgg1 12, 17 6!Xl2.1 10 14, 17 7012.25, 7013.5
70542 7004 11 700g P 7083. 16

3 16, 6993.4 6994 ~ fjgg5.2, 7051 12, 17, 24, 7052.1 -4
bur-ucnu:y 1216996 15 19 8 10 6fJ96 6 706( 13, 15 7D6Q 7 ~ 13,
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--- O)IAIC IMIAL II"" ~ ~;:),",MI"'I eJ-..:::>i14 VOLUME 4 ee.- ...u.a.~
7072.22. 24 7073.2, 7074 11 commercial (18) 6985 23, confidential (1) 705020 Cook (4) 7022.21 25 70Z3.7
13, 16 19 21 24 7100 2, 7, 69Em 13 tm314 700524 conflict (3) 7036 12 7037 1 8
71ag 2, 4 g 7113:9 12, 16 7015 18 7025 13, 15 70396 coopenrtion (1) 7017 4
18 714610 7031 16 22, 24, 7034 5 confllct:a (1) 7006 8 COOpeclltlWly (1) 70214
clerit (1) 7019 24 7035 79 18 70491 7094 3 confused (1) 7040 25 Copper (5) 7004 8 701921 I

client (2) 6979 15 700113 7112.820 confusion (1) 709825 702118 7033 11 I
I

I
clients (2] 7028.21 7029 1 Commission (1) 715122 Congress (1) 699118 cop,*, (10) 6992.14 6994 6
clttr (1) 7133"" commitment (1) 6992.22 congressIOnal (1) 6996 7 700522. 70196 702114
cliffs (1) 712512 committee (1) 7069 24 conjunction (2] 7019 12 7032.17 7033.8, 10 16
cloNd (1) 7039 5 common (e) 7081 17 7123.3 702021 703423
clo..... (3) 7020 12 7030 14 7125 19 7127 10 14 7129 10 connected [1] 7094 15 copy (2) 70787 709419
7102.25 commonly (3) 7127 15 connectIOn (3) 701118 Cordova (1") 70198 7020 7
closest (1) 70152 7129 7 71305 7041 18 7096 14 11 12 14, 7OZJ.9 702424
closing (1) 7039 1 communicated (1) 7102.21 COnMnSUS (2) 7139 2 7033 10 7063.7 9 13
ctothea (1]7133.25 communleatlona (1) 702521 consequently (1) 7083 2 707624 7086 5
CLOUGH (43] 7074 B, 15 community [7] 70152, 3 conservation (3) 699720, 24 connonllnt {1]7133 22
70751 lO7815 70BS 8 11 70172,7033.7 14 7035 17 eggg 11 connonllnts (3] 7126 23,
7087 17 7091 3, 8 7093.8 companies (31 69872 Conaervstlvw (1) 7088 19 71~ 11 7133.16
70f#4 19 22, 25 7095 3, 17 fl9g2, 16 7035 1 conMfVlltIW (..) 7086 25 Cornell (1) 7075 13
7og73, 16 18 25 7098.24, Company [7] 7000 16 7088.11 15 17 COmet. (2) 7006 25 70074
709fJ 21, 7113.8, 20 711521 7045 8, 9, 7055 6 705!J 2 6, conafder (1) 7037 3 co~ (e) 7006 16
24, 71162, 711721, 71183, 711420 consideration (.e) 7048 1 70084 701424 7050 19
5 7120 1 3 7128.5 25 company (37] 698315 7061 13 19 7007 2 7108 21 7109 14
7132.3 5, 7135 21 6986 24 6989 9 6992 21 consfdered (3) 69982 Corpomlon (84) 6978 15 19
24 713610 713715 19 7002.15 19 23 7003.13 70721 13 6979 15 6981 8 6984 7
7143 17 25 7145 20 7005 5 7006 1 8 7013 18 conafdering (2) 7098 14 6985"9 20 6994 9 12
C08gut.t. (1) 7120 g 7015 10 70164 12 15 7109 18 6995 2 69971 17 700110
COlli (.e) 6986 11, 13 6987 2 701721 23 70181, 702411 conaolfdate (1 J 6994 15 7D02.6 7003 6 7 8 21
700522 7027 8 17, 7028 16, 7030 23 conaolfdatlon (1) 6989 23 7006"9 13, 70074, 7009 21
coat (8] 7022.20 7028 11 7033.24, 703C 25, 7035 1, Cormantlne (2) 7022.13 701025 7011 23 7017 14
12, 7030 24 25 7D32."9, 704724 7058 14 7007 19 70234 7018 8, 7019 12, 7020"22,
7062.1, 712710 707118 7072 4 13, 15 constltuencfea (1) 6998 25 703121 7D32.22, 7035 10
coastal (1) 7004 4 711420 25 constituting (3) 7137 1 4 7 14 7036 14 15,7038 8 17
coutllne (1]7004 5 compenslitlng (1) 69Q1 8 conatructlon (.e) 701523 703914 704218 7043 7 8
coauthorw (1) 70BS 22 comoletely (1) 7089 17 70175 70593,8 9 11, '70" 17, 18 7045 1 3
Cod {1] 7og3 15 comp'-tlon (1] 7003 16 consultant (2) 6979 4 13,14 18,21 22 23 24
cod (11) 7084 3 7092.21 23 complex (1) 7033.18 708423 704612 15,1921,705210
70Q3.12, 13, 15 16, 17 18 19 comprwhenlllvw (1] 7003 14 consutted (1J 69974 12 7064 24 7065 1 7068 16
coho (1) 7084 3 compromised (2) 707'917 consulting (1) 699710 706918 7071.21 7073 7
cold (1] 7082 6 70816 consuming (1) 714522 71011 19 710215 710411
coUapH (1) 70BO 18 cone.fvable (3) 710718 23 contact (1 J 7022 22 7105 5 7106 22 7107 3
collstenlll (1) 7044 4 cone.p1 (1) 7079 21 contacted (1) 7104 14 8 7108 7 9 12 19 7109 13
collea9ue (1) 713O-g concern (7] 7073 11 contalnll (11 7151 9 18 71101 7 1520 711215
colleag..... (3) 7101 4 7()g4 16 7096 13 21 contemplated (1) 71124 corpomlon (78) 697420
713rJ 1 7140 3 7()g713 7104 6 714221 contend (1) 7008 21 6975 1 11 6979 14 20
collect (1) 7037 12 concemed (3) 6993 4 content (1) 7033 12 6980 7 9 10 23 6981 25
COWN (1) 7107 S 70761324 context (e) 6985 16 6986 20 tiSB2. i1 i:; 6983.2, 10,
Collin (3) 7100 18 20 COtIC8fnlng (3) 6974 1 l5999 1S 701324 7089 23 6985 ", 6988 16 21,
711011 7096 21 7103. 15 70967 sgsg 11 6991"9 6!l92."fJ
colonies (1) 7129 g COtIC8fna (1) 6Q7616 continued (3) 7069 19 6W3 7 6995 3 11 (lgga 6
co60nlm (1) 712515 c:oncerted (1) 7003.14 71232,20 700116,7002.11 24 25
colony (e) 7124 1Q 23, conc:--Ion (1) 7018 17 contln..... {1] 7123.2 700311 22, 7004 12, 7008 5
7125 11, 17, 7133.5 7135 18 concesalonalr8 (1) 70185 contract {1] 711421 7010 ",
co60r (1] 7126 1 conclude (1) 7100 18 contracts (1) 7Ot3S 1S 23 7011 19 70141,7015"
Columbill (19) 701713 15 concluded (") 700fJ 18 Control (2) 7090 25 709114 7017 16 70189,7021 22
7000 1S 7065 10 7084 17 7041 10 7044 15 7135 23 control (2) 6977 18 701721 7024 19 7026 3 24 7028"
700fJ 6 71166 7 7117 1 COnCIud_(1) 71134 controlling (2) 7024., 7029 6 7034 2 7035 20 703S 5 15
711810 12, 13 21 7120 18 conclusion (3] 7011 8 contro~ (.. ) 7og5 13 7037 2 7043" 704<4 18
22, 7121 25 712215 16 7084 24 7088 20 7096 13 21 7097 13 7045 16 7046 2 705211 14
71241 conclusions (2) 7085 1 4 convef'lllltion (4) 69762 7053 10 19 7065 3 707014
Comrort (17] 69759 698716 conc:urrenc:. (1) 7004 16 708114 7084 14 714111 7'JT3 15 7101 1 2 8 7102 2
17 698811 13, 14 6989 2 concummtly (1) 7042 11 conversatlona (2) 7048 13 19 7104 23 7105 13 15 18
10 18, 6!}gO 11 7008 12 condttlona (5) 7028.24 71408 22, 71069 1225,71071 2
70103, 12, 16 7020 15 70313 7142.5 13, 23 conveyane. (3) 7010 1 7108 15 711117 23
7021 20 7D82.3 condominiums {1] 7015 16 7053 23 7103 15 Corpomlons (13J 697il 7
Coming (1) 712215 conduct (1) 7044 3 conveyances (1) 71078 6V82 14 6993.2 6!}g6 3 20
coming (13) 7033..10 conducted (1) 7057 23 conveyed (16) 7006 17 69Q7 13 23 7003 4 7008 22
7D48 14 7087 g 7104 11 confer (..) 697522 69764 6 700711,70103 7 9 11 12 7039 1 7043 15 7044 12
7118 10, 7120 21 7124 16 713rJ1 15, 16 17 7011 2 12 7054 18
712610 7132.10 23, 7133.2, contet8llCe (1) 7051 22 704925 70sa., 7052 19 cOflJOf'8tlona (5) 6979 8
7 713418 confening (1) 714D 3 7053 14 7007 24 6981 16 17 699711 7048 19

I
deli<: to corponrtlon.
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i-I s-..-.._ STATE TRIAL TRANSCRIPT 8-2S-84 VOLUME 44 Caa -,..,....,....,
COfridor (3) 7D16 7 7D19 7 caver (3) 7020 15 70ss.g 13 DAlEO (1) 715114 Depanmenc (6)l!jg84 7 g
7026..1 caverwd(5)~73.16 DAY (2) 7113.19 7136 15 7036.20. 7057 23, 7074 23,
Counsel (5] ~7611 7040 2 701g 16 702D 1 7OBB.25 Day (Q] 7073.5 7113.7 15 70075

I 7ag722, 7100 13 7144 6 7138.14 21 71186 713S.25 7136 17, department (7J ~7fi 25
I I counsel {37] 6973 5 11 cov.. (1) sgg,J 18 7137 16 7144 1 7001 21. 7002.1, 7006 6I

~J 69761 7,13, 6Q771, 18 22 covet (1) tj9g1 14 day (17] 6996 12, 6997 1 70:& 12. 7038.22, 7070 24
\ 697fi 20 (jggg 9 7000 6 craft (1) 7027 7 700114 7052.5 7100 14 19 dependent (3) 7016 S.

7DOB.25 7040 13 7041 7 crazy (1) 7og1 1 7119 18 712025 7121 5 7 70B3.15 70gg 1D
7042..24 7043.21 7044 10 created (1] 6984 5 25 712720 24 713D 7 depending (3) t)ggg 14

I
I 7050 11 12. 705111 7D786 Creek (7] ~75 g 6987 17 7132.10 7137 18 715114 71~ 21,7145 2D

......-J

70Sti 19 70SB.25 7D954 18 sggo 6 7020 15 19 7021 21 daylight (3) 7142.17. 23, dependa (3)~ 7D6B.g
20, 70Q6 15 7og77, 7106 21 7062.10 71448 708B.17

r
23, 713718 7138 2D. criteria (1]6Q74 2 day. (16) ~7fi 19 704715 depk:t.ed (2) 704Q 23, 7050.2I I
7139 6 24 7140 19 7141 13 critical 11 J 709g 1 2D 707fi 21 7080 3, 711423, d.played (1) 702717
7144 19 criticism (2J 7oSB.12 16 711B 17 19,7120 8, 7136 18 depoaed(12)7~24

count (2J 70473 711g 20 cnt.Iclzed (1 J 7084 21 20 7143.10 11 14 15 70473, 8, 7D52.8, 7064 22.
cauntM' (2J 6981 5 69BS 4 cross (6J 7043.1 14 17 dud I~) 7D7613 7DP2.8, 11 7tJ6fJ 15, 7073.4 7100 24

I I Coup'- (1)7136"23 714516 1921 12 7105.4 71D6.2D, 71ag 11.
~ J coup'- (10] tj9g2.3 tj9g3" 18 CROSS-EXAMINATION (5] dudllnu (2) 698115 18 71~17

6QQ715 7066 15 707fJ 11 69Q524 7038 2, 7050 16 duJ (8J ~73.12, 13, 14 depoadJon (15) 7047 1
71US 19 713111, 7138 24 7087 18 7138 15 701123 70677 70Q4 16 7051 3. 7D52.7, 7064 12

J 71371 6 crau-exanunatJon (1)7138.7 7ag7 10 7138.9 7tJ6fJ 3. 15 7072.20, 7100 17
coupled (1) 7051 4 crau-examllw (1J 7142.2 d.... 11) 7015 4 2D,23. 7105.1, 710818
course (12J 6Q74 24, 6995 14 crossmg (2J 7023.1 7103.8 o.c.mber (6J 6984 6 710B.25. 7137.21. 7145 15
25, 7034 g 7054 7, 707620 c~ (2) 7D22.23 7CJ6Q 16, 7073.6 7D761fJ. depoaitJona (5] 7100 14 17

I 7080 2. 7084 13 70go 21 crawa (1J 7133.13 710025 18, 7113.4. 7140 13
U 7101 10 12 71156 Cn.II.. (2) 7D171o 11 decided (3] t)g8.116 7018.17 depoarta(1J~12

COURT 1110) ~73.5 19 23 cruISed (1J 71277 71412 0eKnbe (1)6QlU 24

f
69743,8, 12. 16, ~75 7 15, cruwlng 11J 7D68.17 deciding (1) 7DS4 12 d~(11)~16

I

I
21.24 69761,6, 11, 18, 23 cuWng (1) 7131"21 decwlon (e) 7013.24. 7011"21,7022.17, 7D25.'"B,

I 25, 6977 6 22. fjggg g 22, culminated (1 J6987 5 703117, 703B.24, 7138.5, 7042:6 7, 7D75.8, 7D82.2O,
7000 3. 5 18, 21, 7007 17, CUttural(18J 7002.1 7005 3, 7142.21 7DB3.24, 7DfXJ 77, 71378
70DB.2. 7 11. 15 25 7DDrJ 8 6 B 10 7006 4 7DZl.g 17 declSlon-maJdng (2) 7D4S.2D deacribed (g) 6983.2,
15, 7D10 21 70119 7012.20 18 23 7024 11 12, 7~ 9 21 6QlU 19.~10, 14, 19.
23, 7038 9 7040 15 18, 21 7041 17 7048 10 704Q 8 decline (1 J 7076"25 7DC2.13. 7013.15, 7103.1

.-J 25, 7D68.7B, 7107 3 decllnea (1J 707713 71174
7041 7 7042.23 7043 3 22 culturally (2J 697421 declining (1J 7144 8 ducriblng (3J 7083.10,
7044 1 6 10 70479 6985 72 dedlcaW 11J 7018.19 7Drl3.21, 7tRS.18
7049 19 7050 23 25 7OS1 5 cwnulatlve (1) 7138.18 deed {1 I 7007 7 deacrIption (1] 7104 18
10 20 23 7069 6 7078 13 cwioua (11 7()g(J 5 deeds('J 7D02.13 dujgN1t8 (2J 71sg 16 710;
7091 9 7093 11 709:5 4 7 ClJmlnt (5J 7043 16 7075 14 d... (Q) 7028.21 7030 7 S. designated (7J 7034 7.

I
19 7006 18 20 7097 1 6 17 7D82.10 711021 7111 3 12, 14 71~ 25 713D 1 7052.12. 7D6S.1 7101 1

U 20 22 7098 4 6 7100 1 13 cummtly (S) 7052.25 70SS 2 Oet.ndanta (9) 7043..16 71D6.24 7138.71, 713rJ 15
20 711523 713717 22 7068 14 7101 8 71ag 23, 7050 13 7077 tr~ 21 designed (1J ~7716
7138 19 22 7139 20 24 7110 1 7 71119 7112.14 707822 7082.17 7DBS.9 dean (1J 7026 24
7'406 cut (1J 7028 19 7()g;i24 711722 d-wua (1) t)gg4 2
14 19 7141 13, 19 7142.2 a cutting (2J 70SS 16 70S9 1 defense (1 J6978 1 d.taU (3) 707rJ Q, 7080 23,
7143~ 6 11 14 16 24 det-r (1J 7145 25 7DB3.2S
7144 4 6 12 15 17 19 21 -0- deficiency (2] 7DB3.2D detaUa (3] 7002.72. 7080 B, 8
2S 7145.5 17 19,22 2S

0-2 (5J 6983.19 21, tjg84 5 7DfU3 d.-mlrud.lan (2)~ 7.
I 71~7 (j9gg 75 17 define (2J 6Q81-5 7088.17 700Q4

I Court (9) ~73 3, 700B. 77 22, Definitely (1J 7048 16 dee.mine {"J ~1j. 70JQ:5.I o-.y (1J 7113.157044 9 711521 7138.13, 23
DC l1J 69lU 15

definitely (3)703tJ 7, 7D66.1', 708B.12. 71~ 2D
7140 22, 7144 7

daddy (1] 7017 12 708B.21 deYft)p (gJ 7024 10, 703S.17

I
court (20) 6f)76 16 tj9g4 25,

Dally (1J 7095 10 definition {1J 70sg 17 7D48.23, 2S 7072.16
I ~ 1 10 7D02.S 7012.25 definitive {1] 70fJB.11 7104 11, 71DQ 24.7110.21

I dan l1J 7135 g
1 70735 7038.24 705112 17 deo~ (51 7042..13 7075 10 711110

7077 24 707818 70g914 dam [1J 69918
11 7080 20 7081 7 develolMd (8J t)g86 25

7100 2 7 71143 713JJ 10 damage (5J 7012 7 7024 5
dewy (lJ 710718 7015 16, 701g 11 7020 27

7040 16 24 7046 7

l !
12, 7140 8 7146 10

damaged (1J 71074
delayed (<4) 7104 2. 4 7027.24, 702B.17. 7048..17,

courtroom 13J 6984 18 damag.s (B) 7012.4 7040 9 710712 7108.10 7D6B..14
70012 70877

11 13 14 7041 1 4 7D52.13
delays (1] 70Sg g deYft)p« (3) 701" 14,

r- Cove (28]6975 g 698716
Oangeroua (1] 711612 deleted {1] 7103.8 702S.12

17 6988 11 13 14 6f)8IJ 2
Oanl.l (2)7052.3 7064 19 dellbenltlon (1]713725 developing (6J 7013.25

10 18 fjggo 11 fjQg125 deliberations (1J 704610 7016:6, 16 70612, 4, 7172:4,~

6QQ2 14 7008 12 70103 12 dati( {1 J 7121 2
Delte (2) 7003.Q 7001. 8 o.v.lopment (2J 70168,

16 70157 14.23, 701621 Dash (1) 7017 1
demand (1 J 703D 3 7t173.7

r data (9J 7083 5 7084 24
I 7020 15 7021 20 7057 2 4 denied (1J 7011 g d_~pment I3eJ 6988 14
I I 708535 15 708711
I 6 10, 7062.3 7125 B denomlrwWd (1] (jggs 8 15,~ g 69Q2.2.3, 7015 11
L-- co_ (1) 71259 7osa21 22 70Wl. 11 density (3J 7083 15 70BfJ 2, 19, 7016 11 78 7018 1,

cov.nant (3]704816 17 23 date (1) ~83 18 70QfJ 10 701g 12. 7020"22. 702518,

From conidor to cMi\t.Io~



-E-
E~.Hl-g 11] 7064 20
E-x-J..y I1J nag 8
eag" (3] 7125 19 7133 12
7135 19
e.gles 131 7125 19 712'J 5 6
..riy lSI 6983"22, 6984 13
6985 2 6995 4 7021 8
70243,7033 7 7OS8.18
eerly'e3 (1J 6979 12
earth (1) 7034"24
Mrthquake 121 7021 11
easement (1) 6990 25
euements 11 I 7026 2
euler I1J 69n 11
...Ity (3) 6977 19 7005 11
703120
east I") 6989 5 706124 25
71311
eastern (21 701923 7128 14
_SY (1) 712623
Nt (1) 71014
Mttng 111 7-:34 2
economic (13) 0;53 23
6985 19 6986 8 6989 8 10
6990 23 69!n 9 6993 9
69986 7005 21 710815 20
EDGAR 11 I 7069 21
Edgar (21 7069 3 15
educational11J 7075 8
ett-ct 151 6987 4 7073 25
7075 24 7D76 1 7094 11
ett-cts 131 7040 ID 7073 17
708812
effort 1101 7012 3 5 9 10
7013 19 701616 70244
7030 11 7046 6
efforts {21 70165 7029 14
Evglng I1J 7r:J64 19
eight-hour 11 I 701625
Bdutna (6J 7003 5 704217
7043 7 7044 17 20 23
Electric (2J 7026 1 7028 2
electric 11 J 7D19 6
elephant (1) 712824
Elias 11 J 7D1921
elicit (1) 6973 9

24 7029 12, 70371 705525
705612 14 25 70572 S}

7058.8. 24 70592 13
7061 10 7062. 17 7063.4 18
7071 12, 7073 12, 16
22 70742 710918 20
dllftlopmem. ISJ 7006 8
70155 702525 7101 19
7108.8 7109 21 7111 3
711220
d~nostlcbln11 J 70763
DIAMOND 192J 6973 7 21
24 69744 10 13 17 6975 B
16 20, 69764 9 14, 19 24,
69n 4 7,6978 " 18
6987 20 22, fi9g5 20
6998 22, fjggg 10 20,24
7000 19 700", 7007 21,
7008:3 B 12 7009 19
701022, 7D11 1D, 7D1222,
24
70137,7023 19 23 7035 25
7036 7 7039 23 7040 2 5, 7
13 17 20 22 7041 5
7042.22 7043 2 18,24
7044 27 14 70461 70477
7048 7 7049 24 7050 15 21
7051.2 7099 25, 7100 16
71136 7137 20 7138 21 23
7139 23,7140 2 7,16 21
714116,
21 24 71423 9 7143 4 7
13 15 7144 24 7145 2 7 18
Z3 71464 9
Diamond {3J fS9g5 24
7D12.2O 7042 1
die 11 J7090 11
died I1J 7D79 18
d~ceI1J69n13

dlt'ferences 12J 7088 25
7090 18
dltfwentty 121 7126 9 7139 3
dl1ftcutt 161 6986 23 6991 21
69Q3.19 7D1422 7048 18
7140 16
dl1ftcutty 131 B996 19
7091 15 7141 15
dilemma 111 7139 14
dim (21 71184 7132.3
dtr. 111 71466
DIRECT 1121 6978 17
7000 25 7052.15 7065 4,
7(J6g21, 7073 9,707425,
71Dl 6 71OS"9, 71075,
7109 15 711319
direct 11"J 7039 21 7D4D 1
7041 20 23 7042 1 7084 6
710113 71154 7138 15
7145 5 16 19 22 23
dnctlon 131 7003 16 7062 1
715113
dlrwctlona 111 7120 14
dtrM:tor 121 7001 22, 7049 7
Directors ISJ 7069 24 7072 4
7D73.2O 710S 6 71ag 13
directors I1J 7072 1
dirt I1J 7118 19
d'-gr-(3) 7OS1 7 7082.3
13
dlsegr-ment I1J 7098 18
dlappemng {2J 7124 <4

::I.ATE TRIAL TRANSCRIPT

71ZJ22
dlsater I1J 70314
dlsclplmes 11 J 7000 12
disclosed I1J 7138.12
dlsco"ef'ed 12J 7089 24
7090 1
dlscuu (7J 6973"9 6985 6
7D36 5 70372 7080 21
7081 11 7D95.2
dlscuued 19J 6973 14
7078.22, 70BO 1 4 71D3 19
7104 9 711024 7111 6 12
dtscu..- (3J 6974 14
709612, 21
discussing 11 J 6985 5
d"cusslon 15J 7018 13 15
7030 4 7078 14 7084 "
71044
dlscuulOna 110J 69lU 19
7054 4 7, 13 16 17, 7103.17,
23, 711115 7112.1
DIMaY 12J 709025 709114
dlMaM (7J 7D7525 70BO 11
7081 17 7D82.6 7089 4
7093..1 7090 11
D {2J 7085-6 21
d (.J 7D75 12, 24
7081 17 7086 12
dlafJut. IS) 6995 1 7003.21
7005 7 7007 10 7009 1
7012.15, 7013."9 714511
disnlpted {S] 7D12 18
702420 70264 71D7 12
7108.1D
dianlptlon I1J 706118
dJa.eminlrtlon I1J 7083 1
distance I1J 7122.7
distant (1 J 7027 8
dtwrwlon I1J 7073 5
dtvened I1J 710720
dtvtng I1J 7135 2
dock (2) 7031 5 7
document 15) 698723
7D14 17, 7D3117 7082 21
714422
document8t1on [1] 7D12 8
~oesn't IS) 597522, 70071
7008.24 7041 2, 7068 12 13
7134"23, 24
dolt.r 121697519 20
dollars (2)6994 23, 7D13 19
DONALD 11] 71D1-6
Donald {21 7100 11 24
door 131 7D19 13, 7020 22
702414
dot {21 7127 2 3
dots 111 712118
dotted 11] 7034 21
downstr8llm I1J 7DB2 10
Doyon 11 I 6979 g
dozen 121 7007 10, 7022. 16
Or lcel 7D4D 9 12 7041 12
14 70749, 15, 7D752 14
7Dn89 11 24 70783 17
20 707'9 12 15 20 24
70802, 17 21 708110 11
23, 7082.2, 14 16 17
7084 13 19 7D86 3 15 18
22, 23 7087 1 20 22 7088 6
14, 24, 7CJ90 21
7091 4 7095 13 15 16

6-25-94 VOLUME 44 Ca .., ~.-c521

7098 17 7fJ99 13 15 22 elicited I1J 6975 19
711377138571394617 Elmo 131 698718 7023.13
7143 18 19 7145 2 5 6 9 7079 14
14 16 .lsewtlet. {2J 7079 4 5
dntgglng I1J 6982.22 Elston 12J 7139 4 6
drive ("] 70158, 702425 emergent 11] 7145 1D
7026 22, 23 EMILY 1117109 15
drop [1J 7140 18 Emlty {2J 7109 1 11
dropped I1J 7122.1 EMMAll1J 71016
dry I1J 712619 Emmal131 7100 11 24 25
drt- 111 712614 employ (11701115
duck 12J 712715 7134 1D -mployed 12J 697Q 9
duck. IS] 712119 71234 7001 12
7124 13 712716 18, 7134 14 employee ISJ 6978 14
dIM (1J 704714 6979 3 69973 7045 24
duties 11 I 7D763 70476
DX13198 (1) 6988.2 -mployer I1J 6Qg5 2
DX13310 (11 7132.5 -mploymem (3J 7D43.5 16
OX15218 {21 6973 18 6983 1 7D75 14
Dying 11 I 7027 12 -mpttea 11 I 7026.15
dying (21 7099 8 713720 -nab" 11 I 7030 22
dynamn-11J 7133 1 -m:ountenld I1J 6996 14

encumbrances (1) 7002.13
end (13) 6982."25 6983.21
699123 69!n6 700f} 1
7024 7 7D29 24 7083.3
7095 19 7101"25 7114 14
71184 7145 21
end~f·th4Hoed(1 J 7015 11
endeavoring (2J 7140 22, 24
ended 141 6981 10 7021 16
7083.4 7123.16
end. (1) 7122.22
engaged (1] 7105 16
englISh 12S1 7083.8 71D1 1
19 7102.3 15 7104 11
7105.5 7106"22, 71D73 8
25, 71082 7,9 12, 19
7109 13 78,23 7110 1 7 15
20 711139 \
enhanced (11 7031 19
enjoy (1J 7141 25
enlarging 11 I 7101 24
enormous {21 712515
71331
enter (3J 7D16 13 17 7068 11
entetwd '11 70SS 3
em.nng (1 I 701722
en«rwty (1J 7010 10
entitled {2J 6996 11 703fJ 25
entttiement (1J 6980 1
entity (1 J 7005 1
entrenched 1116986 25
enunctated I1J 7145 14
efWIronmemal (1) 699Q 6
envtsloned (3J 7D15 1D 14,
22
epb:001lology I1J 7093 21
equate 11 J 7006 23
equipment (1J 7024 17
et'II ("J 7023 3 6, 7 7033 8
eskimo (1) 7022.25
--mlal (117142.14
essentially f7J 6!NJ(J 2
7038.25 7053.9 7083 8
7tJ84 20 7127 25
estIIte 191 6978 25 6985 6
7005 23 7032 23 24 7033 1
2 7004 2
estst_ (1 J 7004 2
..ttmaw 12J 7060 17, 7145 21

development. to • .-tlmet.



S-"-"-'o STATE TRIAL TRANSCRIPT 8-25-;4 VOLUME 44 Ccw ...~
estranged (1) 70173 expand (1) 701Q 22 71~ 11 71411 7, 12 Fiord (3) 711612, 7123.22,
et (2) 7083..7 ~ed (1) 703B.24 factull1(3) 700S.1 7(J()g 1, 3 7132:23
Etches (1) 7024 18 expense (1) 69!n3 fail {2) 7081 Q 7092.3 fired IS) 7042.20 7043.4 8,
Eugene (1) 7064 1Q upenarve (1) 7020 8 failed (1) ~118 2S, 1044 3, 5, 9 24

I I Europe (3)~ 14 17,20 expenence (3) 7111 22, failure (1) 7OP2.16 finn (1)~22
I

evaeu.t8 (1) 7008 18 71156 7 fair (")~8, 7080 17 first (35) ~'Tr' 5, 6 tj:gg2,8,

evaluation (1) 71073 expenenc:ed (2)701614 71273 71~ 18 70017 7002.25 701115

! I J
evaiulltlons (1) 7103.24 711510 FalmanU (3) 6Q'Tr' 10 701411 702S:2, 7026.11
Evetyn (1) 7086 5 e~ 151 7077", 7138.24 7113.23, 7115 1 70ZJ 24 7043:22. 7075.5

I I

evening (5) 6973 8, 21, 25, 7139 14 21 falriy ("] 701Q 14 7021 10, 7084 7, 70P0 1, lag1 15,
71278 7132.10 7135 1 ~iM (1)71~ 13 7060 4 7066.23 7002.20 7l)g3.3, 17, 7OQ5.2,
e~ (3) 7043.19, 7Dfn18 upec1S (2) 708B.1 7140 3 faith (2) 7CU3..21 70ga17 3, 4, 70Q6.2, 7116:23,

J 70QQ 19 Explru (1)7151 22 faU (5) ~75 8,~ 1 7118.21 22, 711Q " 712121,
.-ntualty (1) 7002.2 explaU1(3)69S11 figaa 19 7080 11,7126.12,71303, 2S, 7122..7 7130:2, 7132.10

I

ewcybody (3) ~74 23, 7015.13 7133.15 7139.21 71.s 17 18 7146 6
698710,710718 explained (3) 70S3.4 22, falUng {1] 7128.12 Aah (8)~12, 7OS123,

• I evidence (7] Sl73.18 6!il83. 1, 70Q3.13 faUs 11]108116 707423, 7082..22, 24, 708tJ.3,

I
701fJ 1, 1081"2, 71~ 18 explanatJon (1) 7081 2 familiar IS) 69Q2.5~16 70875, 70g0 19
71414 10 exploit (2) 700B.6 7011 4 1006.18, 705T 19 1068:22, ftah (57) 1057 24 701422,
uactty (5) 6SlQQ 14 100114 exploiting {1J 70111 23, 70fi111 706B.2O 7105 12 7075 1" 15 18, 20, 21, 23,
7ag72O 7og9 2, 7115 13 eJqJlom.on (5)~ famlty {2] 704722, 7125 4 24, 7076-6 Q, 13, 14 16 17

I I eaggerwtlOn (1)6983.7 7034 25 7068.11 18, 7103.3 fancy {1] ~'Tr' 24 20 7077 1 4, 6 7, 701fJ 7 8,
EXAMINATION (15) ~78 17 explore (5)~11, 1()3g 2S fashion (2) 101121,701214 7080-g 23, 7081 14, 7082.4
6f1WL21 1000 25 7048.6 7041 3 706B.10, 7104 16 fast (1) 7134 16 8, g 10,7083.1,13, 18, 21,
7052.15 1065.4, 7~ 21 eJqJlorerw (1) 7023.8 fat (1) 7122..14 23, 7085.15, 7D8B.11 24,
7073 g 707425, 7D9B.23, 8JqJ1o.lon 111 713303 fawN' (1) 7043.15 70874 7088.14, 708Q 6,
71016 7105.-g 71075 expoaad (1) 70B211 fur (1) 7OQ713 7000 12,
71ag 15 7113.19 upoaure (21 70D2.19 7031 8 teaamle (1] ()gg3.22 7r»2.7 B 11 12, 20 7004 6
uamll18tJon (1) Sl7718 exprua (1) 713724 r-thered 11] 7128.1 11 12, 709Q 8 11,18,

I I uample {2) 7042.8 7000 2S expruaed (2) 7103.2S, t=edeml {1] 7063.13 7102.13 7127 18
I uamp'" (1) Sl8S 15 71046 t.denIl (35J Sl75.2, 3, ~11]70751g

ucavat.cl(1)1032.18 expruafy (1) 1040 8 6fl812O,6W12.6 7,18, flaheriea 11] 7075.10
u-=-Uent (2) 7017 12, uqulalta (1) 7022.12 6lIl8:!.17,6984 13 SlBS.8, ftshenn., (1]701S-19
702620 Ul8nd1ng (1) 7120 14 tJgBB,.12, 13 tjg87 1 2, 11 ftatwy (11 raga1
ucept(3)~18 7032.24 Extend. (1) nn8 t)g88.8, 6gg() 3, 2S sgg1 6 flahlng (10] 7014"23, 7D2O 14

I 7102.13 extant (g) SlB211 7001 2S 13, 22,~ 25,~ 15 7048.2D 22, 7071"2, 7083.1B,~~

u-=-ptlon (3) 701713 7004 2, 7014 13, 7038.10 14 1tl 6W7 13, 18 6WB.23, 70fU 3, 71D2.8, 13, 7106-g

I
70583, 13 15 7045 19 7061 1 5IX)Q 5 7002.9 70D5.2, Ave 111 7042.11

I UC«pta (S) 7052.7 7064 21 uternsl (1) 7(Jg4 1 700B.21 71~ 10, 12, 7141 7 five (11) ~75.8, ~ 17,
I

70Sl14, 7073.3, 70'Tr' 12 extraction (2) 7054 24, 71~.3 7105 7 711617, 19, 7118.14
7100 23, 71053 7100 19 70561 '- (2) 706tJ 4, 21 25, 7120 13, 7122..5, 7124 14
71ag 10 Exxon (34)7012.2, 3 6 fMd (1) 7134 7 713617
exchange (6J 6984 2 6985 6 7045 11 7045 22, 7047 1 fMding (4) 1727 17, 7130 12, ftv..aay (3) 7131 19 7132.1
6986 23 6998 4 7 7005 1 7054 19 70Sli5 16 7OSB.3, 22.23 7136.4
exchanges (1 J 6997 12 7064 71 7(}6g 2 7078.6 '-I (3) 6Q03.15 7D48.4 FJord (3) 7101-g, 7112.7 15
e.u:rtlng (1) 703123 701fJ 1 7084 9 7086.9 70Q3.4 fjord (1] 7104 8
e.u:tualonary (2) Sl77 2, 23 7088.1 4 5 7094 tl 70rxJ 3, '-ling (1] 7021 3 Fjorda {7] 7102.17, 7101-g
e.u:tuaive (2) 1004 5 7005 9 7100 10 7103.4, 13, 7104 2, f.- (1) 706tJ 18 11, 13, 18 7108.3, 7125.10
ucurslon (1)7143.3 7106 17 7108.13,21 ,.. (e) 6Q82 22, 7120 13, fJorda (1] TUg 12
Excuse {1] 7D!n8 711420 1715.13, 7118.3, 712421 7125.25, 71n-g 10 flat (2) 702112, 702B.15
UCUM (3) Sl91 24 70gs 16 7138.8, feU (1] 7D32.18 flew (1)7718"23
7146.2 15 713918 fellow (2) 7068.6 7131 17 night {2) 70171, 7116:22
excused (81 SlQ9 23, Eyak (10J 698B.15 6Q8g 19 felt {5) 702112, 7024 11 nip (1) Sl74 10
7064 10 706Q 1 7072.19 20 7020 22, 70211,3, 4, 5 7D78.2S 70'Tr' 5, 7087 14 ftoat {1] 7026"20
7074 7 7106 16 710B.24 7D22.23, 7061 22 female (1)713411 ftoatJng (11701S 14

IJ 7113.3 feny (1) 701711 no.ta (1) 7D2:d1Q
executiv. (1) 7064 25 -F- field (4] 7012.3, 707624 flock (3]7122..18 18, 7132.13
exhaled (1) 7135 14

face 1101 7118 15 19 22
71157 11 ftocks (5) 7121"20 7123.5 6

exhausted (1] 702924
71192,9 7120 24 71242,5

field. (1) 6983.4 7124 13 7130 12
Exhibit f7l 7056 4 7082,17

7133.97135.7
fifth (1] 704713 ftounah{1] 7033.14

7085 9 711723, 7143 18, 21
faced 11J 6983.10

figur. (3] 7ag1 1 16 7101 16 flow. 11] 7128.18
71445

fBcliltlul1] 711021
filmed (1) 713114 flutea (1) 7135.2

exhibit (4J 697317,697413
fact {16J 6975 1 697623, 24

flnsl (2) 6QB5 2, 7052.24 fty (7] 7020 8 7D2B.", 14

I
70gs 6 7144 7 69771 698222, tiQBQ 13 finance (1)7104 23 7028.23, 7D32.17 7068 7,

I I Exhlblta 11) 7144 2 7025 11 7035 16, 7036 17 financial (2) 7104 19, 71072 713021
exhlblta (5) 6976 13 7143 17 7067 5 7080 1, 7085 3, ftnd 11] 7083..19 flying (3) 702l1'21 7121 20
7144 68 70012S 7093 13 18 70gs 13

finding (2) 70gg 5 7130 20 7133.14
I I eXISt (417039 7 706512

factor (31 7054 11 13 15
fine 15] 7012.22 24 7020 7 folks (2) tjg82.1 7141 6

I 708Q 24 7091 2D 70448 71467 follow 13]6981"22, 703S.10
I

.mung (2) 7D6tJ 10 706616 f.ctora (21 7083.15 7D!14 2
f1nlah 12] 7134 8 7140 13 7140 11

ExJey 11] 71ag 8 filcta 17] 706B.23, 24 finished (1] 70Q3.9 Following (1) 7064 21

I I From utnmged to followingJ

;1
I



e...~,,-," STATE TRIAl TRANSCRIPT 8-25-94
following (10) 6976 19,

VOLUME 44
tuzzbaU (1)71274 gradual (1) 7032. 10

Ca==_IO'I~_1

7052.7, 7069 14, 19, 7073.3, tuzzba'''(l) 7122.14
17

Graham (3)7fXU 7 71453 4
I I

7094 2 7100"23 7105 3,
hlllppeM (41 7009"9 7096 6

I

7106 19 7109 10
fuzzy (2) 7125 15 7134 24 grand (1) 701712 713020,71409

food (4) 7128. 18 7130 20 21 -G-
Grant (1) 70429 happy (21 7040 20 704721

24
graph (2) 7141 19 21 Hamor (2) 707'3.5 712815

footage (1) 713118 Gage (11 7052.3
graphlall (1) 714117 harbor (B) 7022.20 7030 24

forage (1) 7094 4 Game (3) 7057 23 707423
grass (1) 7125 13 7067 5 7119 15 71213

forced (1) 7130 4 70875
grateful (2) 7047 12 16 7124 g 7126 6 7129 18

for-. (1) 7091 21 gas (3) 700523 701923, 25
g,...,.1 (Il) 700522, 70182 hlllrd (3) t)gg2 25 7130 14

fonrtllp~ (1) 7135 3 Gat.. (1) 7042.10
7025 11 12. 18 24, 7054 24 71449 '

foregOing (2) 71519 11 gne (3) 7023.8 7096 2
70557 70561 hardy (1) 70276

FontSt (10) 6982 10 6984 8 7142.8
GnIVtna (1) 6988 14 ha1'1equln (4) 7121 19

6985 25 6991 22, 7D1923 g... (1) 7056 13
gray (1) 7126 16 7124 13 7134 10

7021 3 5 7027 19, 7D31 17 gem (1) 7022.6
great (5] 7094 16 71194 16 hlllrm (2) 71D8 12. 15

7032.15 GENE (1)7073 9
7133.18 7134 17 hltfVU't (1] 703715

forestland (1) 703113 Gene (2) 7D72.21 7D73 4
Green (2) 711624 7130 6 ~ed(l)~15

forests (1) 6988 2 genenrted (1) 7D(jf 8
green (3) 7032.13 14, harvesting (1) 7DS9 3

forwer (1] 7D05 5 g...atlng (1) 7105 22
7142.11 hasn't (5] 7040 22, 23

fone (2) 7026 12 gene••tlon (1) 7004 24 grww P) 7001"25 70981, 7139 16

form (4) 6989 24 713723 genetic (1) 7145 8
grid (1) 7028.3 hatcheries (l)7D7B 11

714112 17 genetically (1) 708919
ground (1)6977 21 hatchety 11]7077 7

forma' (6) 6984 9 7053 19
gentleman (1) 6980 12

groundhogs (2) 71252. 3 hate (2) 6984 17, 7123.18

7056 2 7OS8 10 7D72 5 geologists (1) 7027 17
group (11) 6980 22, fjggg 13 haul (5] 7121 13 7123.13

7D7314 gm(l] 70276
7021 8 7027 6 7082.7 7126:6, 12 7129 17

formed (1) 6990 12 Give (2) 69BS 15 71142
7119 15 17, 20 7120 10 hauled (2) 71243 712919

former (1) ti995 2
give (16) 6973 17 697511

7133.622 hau60ut {1] 7132.16

formulated (1) 7D58.8
6976 25 fi9Q1 20 6ggfj 2

groups (5) 6999 6 11 hawn'! (7J 6991 3 7006 3

Fort (1) 7D23.3 701Q 19 7046 7, 7060 17
712078 g 7101 18, 7102.2. 7103.3

fort (21 7023.10 70BS 4
7D7'9 10, 7080 5 8 25

grow (1) 7028.15 71084 714111

forth (Il] 69BS 4 5 6997 11 7083.14 7087 1D 71426 24
Growler (17) 7D17 6 11 16 ~ (Il) 69873 7001"20

7D152O 7D2fJ 14 7D76 15 gtveaways (2) 69752
7D18 1 4 7 1D 7060 13 70196 24 7027 7 7116 1D

7090 15, 7107 19 7123 12 698712
7D65 g 18,7068 4 Q 7120 21, 7123.16, 7128.16

torwBrd (1) 7146 8
given (5] 6981 20 700316

7067 17, 7070 18 20 21 n-dland (1) 7034"6

forward·looklng (1) 702522
7018 16, 7D~ 25 70876

grown (1) 7134 23 heedllne (1) 709S 12

found (11) 7092.9 11 gtv.. (1) 7123 1
guess (9) 6980 20 69BS 3 headquarters (2) 701125

7093 14 17 18 7(){}g 7 17 glvtng (3) 6982.6 13 6900 3
69Q4 11 6996 5 704224 701424

7102.22, 7130 25 7133.25 G"cler (7J 7D17 13, 15
700 17 7DS2.23, 7092 11 heads (1) 6986 22

foundation (7] 7D10 20 7060 15 7065 10 7118 13
71D725 n-dwat.,. (1) 702S g

7023 17 7D36 8 7046 1 21 712021
guld_ (1) 7071 2 H_1ttI (2) 7082.22, 24

g..c.... (Il) 7065 10 7118 12
gulliemots (2) 712523

I

7047 8 7049 17 7091 8
hNIttI(4] 707520 7D766 \

Four (2) 7042 2 3
1Q 22 71192 {} 71245 17

7133 20 7077 6 70BS 16

four (20) 6980 16 7003 17
18

Gulch [1] 7D19 7 hear (9) 6977 22, 6996 1

7004 19 2D 7D13 15 7029 3 g"clerw [BJ 6981 10 6983 3
Gulf (1) 71426 700721 7043 2 7045 6

7051 8 7079 17 7080 1D
11 69BS 1D 7D1713

gull (1) 7127 1D 713720 714425 71451

7081 6 15 7100 18 7114 17 7021 17 71D1 25 7119 12
gulls (1~1 7121 16 17 71462

711825 7120 12 71214 glare (1) 711524
71242D 712511 71279 heard (13) 7006 18 7D14 8

7122.4 7123"9 7145 24 gla-..cou.-.vlng 15) 712117
7128 18 19 7129 10 70184 23 7027 11 12

four1tl (1]6974 13
7128.19 7129 {} 7130 16

7130 16 17, 7133..16, 7134 4 7D77 21, 7090 16 7095 7

fnIm_ (1]698115 7134 13
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nannal (2) 708118 7125 12 707621 7114 18 7123.18
North (5) 7D22.21 70317 OceealOnally (1) 7133.6
7083.6, 7089 19 7090 1 occastonollily (3) 7060 14
north (8) 7029 4 7033.2, 707fJ B 7083."23
7034 6,7066 S 14, 7123 22, occupancy (1) 7015 18
7126 3, 4 occuplltlon (5) 6978 12 13
northeast (2) 706713 71312 7000 14 707421 7113 16
noTthe8stem (1)7129 3 occupy (2) 7006 6 70114
northern (2) 6994 13 71166 occupymg (1) 70111
northwestern (1) 7133.13 oCCUr' (1] 7077 24
noatrilal1) 7135 5 0CCUITIId (316984 3 69fU 10
NotIIry (1) 715121 7080 18
noN (1) 7D23.14 OCe:utTenCe (2) 7093.12
noteboolt (117100 10 7r»f 1
nota (1) 715110 occuning (1) 7006 13
notice (8) 7032.13 7083 6 ocean (04) 7022.21 7120 23
70BS 17 22, 7089 1 7118 16 712721 22
712120 7140 10 October (") 7030 15 7052.19
notle«l (1) 7047 1 21, 70gg 17
notlflclltlon (1) 7053 20 odd (3) 7021"9 704715,
notify (1) 7102.23 7065 8
notion (1 I 6996 16 offer (2) 69BS 4 6989 8
November 15) 7069 16 offered (5) 6988 22, 7071 21
7100 24 25 7106 20 21 24 7143 21 7144 2
Nuchelt (13J 7005 14 otfeB (2) 701323,24
7022.11 18 22, 70231 12 office (317001 g 701124 25
15 16 7024 1 17 20 omclel 111 703617
705Q 19 21 offshoot (2J 6973 15, 7123 22
Number (8)6990 20 6992.4 Oh 18) 697611,704913
6994 12 701314, 18 7056 4 711925 7128 12, 7132.8
18, 70B2.19 7133.17 71371 7144 19
number (1e] 6992 6 6994 16 oh (2] 697fJ 25 6980 16
6997 12 7013.20 7046 21 011 (M) 7005 22, 70079,
23 7053 11 7060 12 24 7008 8 700f) 24 7010 10
7061 2 70BS 17 22, 7091 1 7011 19 7012.16 19,
7104 14 71273 7140 3 7013 11 701622 701810
numbera (3) 6973 14 701923,24 7020 3, 702123
711717,712113 7022.1 702316 70241 15,
numencal (1]6975 18 17 21 7025 16 7026 5
nutrttlorull (2) 7083 20 702716 70285 7029 18 21
7()g4 3 24 7030 3 7031 9 7032.3

7033 21 7034 11 7035 19
703811 704118 7046 5
7054 9 11 20 7055 9 17
7056 6 16 7057 10 7058 22
7059 14 7060.9,7001 16 19
7062 e 7063 1 4 16 19
7064 23 7065 12 14 19
7069 19 7rrro 13 7r:rT9 2
7084 9 7086 10 7090 2
7094 9 10

713117
names (1) 7023"9
Nana IS]697B 14 19 21
fjg79"2,6
narrow (2) 7099 1 7125 14
Nassau (") 7116 12 7123.22,
7125"9 7132.23
National (S] 7019 21
703116, 7032.14, 71035 14
national {"] 6982 12 6986 2,
701920 7024 12
Native (<CO) fjg79 6 8 13
fjg80 1 69817 8 14
fjgB2.14 69831 6985 9
6993. " t;gg4 8 15 6996 3 8
9, 20, 69fJ7 13 17, 23,
6998:24 699910,7002.625
7OD3.4,5 8 7005 11
7006."22, 7007 3 5, 7008 22,
7020"25 7023 11, 7039 1
7042.18
7043 15 7044 12 7063 25
70641
Natlvea (3) 6979 11 71168
7123."24
Natunli (1]6984 8
nlltUnll (1) 69fJ8 16
naturally (1) 6998 8
naturw (") 70B7 14, 7100 21
711115 7112.24
neerby (S] 701921 702418
703113 7048 25 7134 13
nect (15] 7121 9 12, 7122.2,
17, 7124 7 712511,22,
71267 20 7127 14 16
712822, 7129 24 7130 9
7133.19
nMt-looking (1) 7126 1
nMtest (1]7121 8
needal1) 697615
neglltlve (1) 7D22. 1
neglltlvely (2) 701621
7073 24
negotlat. (1) 6999 4
negotiated (21 fjg83 23
70262
NegC'"~ \1) 70122
negotiating (eJ 6975 4
(JgB4 " 699CJ 18 69fJ1 18
69SI9 3 7103.18
negotiation (4) 6974 5 24
6PB5 3 699CJ 5
negotiations (9)6974 21
6984 13 69875 6992 10
6995 3 15 7103 5 14 16
Nellie (19) t;gg5 12 6998 3
700812 70102,17 18
7026 13 14 16 18 7027 10
15 24 70285 70563 5 15
706711
Nel.on (81 699512 7020 16
20 7021 7 21 703722
7082.20 21
n«voUII (1) 71145
nest (1] 7127 19
nesting (") 7125 12 7127 15
7129 9 713.5 17
nests (S] 7125 13 15 7133 8
10 11
N-. (1) 7fJ95 10
N-.'-tter (2) 7082 23 24

-N-

mtsleedlng (2) 7039 24
7040 10
mtsundemanctlng (1)
6973.10
mixed 12] 7033.:9 7130 12
modifled [1] 70743
mo1c:l11] 7125.13
Mom 11] 7134 10
mom f7l 7122.12 71273 4
25, 7132.12 7134 6 15
moment IS] 697522, 6976 1
4 700615 7068 1
moments (1] 7081 22
money 13] t;gg35, 7033.24
714123
monitors 11] 7012.2
Montag.... IS] 7030 19 24,
7031 20 7032. 7 7068 23
month (1]7085 7
months (1) 71374
morning (5]6973.8 fjg82.24
7075 2, 708720 7100 12
mortality I") 7079 7 7D92.6
12 709!J 12
mostly (S] t;gg3 20,7004 10,
7030 23, 7033.17, 7130 1
motto" (1) 7011 9
mountalnota (2) 7019 14
702020
mountafna (2) 6983.11
698510
mounta.ntopaI1) fjg8110
mouth (e) 711615, 71276 8
7128:23, 7129 7, 7135 8
moutha (1] 7125 25
mow ("] 7011 6 70982
7128.18 7130 3
mowd (3) 7001 8 7D2rJ 16
703118
movlng (1)7134 2
MS (") 71182 7124 B
7132.7 7141 18
Ma (2) 7109 12 7120 1
mud (1)712513
mule (1) 7129 25
mult.ple (2) 702524 7029 15
Munay 13) 698720 704D 9
706820
mun.clpal[11 7020 12
mumtNrt (2) 7130 18 7133 19
muse.e (1) 69874
museum (1) 6979 1
myself (5) 6983 16 7002. 1
7073 6 707521 714114

N-4t-1J_. (1) 7000 13
NAGEL (4) 7000 25 70362
7048 6 705D 16
Negel (12) 6976 19 21
699Q 25, 7000 13 7013 8
701820, 7036 4 70375,
7041 25 7042 12 7()5(J 10 19
rwme 12S) 6978 8 ~ 10
6980 12 7000 11 12, 13
7D23.5 70522, 7064 17 18,
19 7(J6g 10 11 7072 25
7074 17 19 7087 20 7100 7
711314 15
named (") 702113 711611

m....ad.ng to all
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14 7095 14 22. 7rEf714
7099 3, 7103 4 13,7104 3 7
7107 4 12 16 20 7108 13
17 21 7112.22. 7128 11
7138 16
oiled (2] 7054 1(1 7066 1
oiling (4] 7012.8, 7D23.16
7062.1, 7145 8
Okay (~1) 697417 t5988.7,
~ fjgg5,,6, 7(}()g 17
7016.25 701812, 18 7rJ22.6
7024 1 7026.8 7D2B.(I
703Q 14 7041 7 7044 14
7050 10 7D53.18 7056.21
7063.12 7D65.24, 7070 22,
7()IJg 11 23, 7096 1" 24,
70fN113, 7100 20,711520
71161,5,711810,7120 15
7121.22, 7123 7 7125 B 18 
7126.2 7128.2, 13,7135.21
714417
ouY (6) 7114 7, 15 71152S
711(12S, 7132.8, 7136 14
old (S) 69fU 5,7066.16,
7D6B..5, 6, 7127.20
omitted (1] 7040 1
or»G~ (1] 7136.5
o~Y'" (1) 69lU 6
0M8 (7) 6975 5, ti;sD 3,
6WJ2.10,~ 5, 7007 13
7(}()g 22, 7102.20
ongoing (3] 7102.1,710714
7112.14
oop. (1] 7088.20
OPA (2] 700723, 7008.23
open (2) 7006.24 7D3IJ 5
openrted (1]7066 7
openKdng(1] 7008.17
openrt6on (7] fjg7f) "
702JJ 16 7030 22, 7033.20
70SS 16, 7066 8 7104 12
openrtlon- (10J 697820
703111 7060 10 15 70614
7065 23 7070 17 707113
7108.13
opeJmor (9] 7017 19 20 23,
24 7026 g, 702B.2O, 702fJ 3
23, 70302
operstorw (3] 702B 22, 25,
70303
opinion (10) 7D6B.2O 23,
70TU 16 7DBlJ 24 25 7OB1 1
7CJtU 11, 708715, 713124,
713724
opinion- (3] 70876,10 11
OPPENHBMER (33] 7051 6
7052.5 16 7D64 Q 11 21
7065 5 7D6B.25 7069 2 14
22, 7072 18 20 7073 3 10
7074 6 7100 Q 15, 22,
71D1 7, 7103.7 12, 7104 2S
7105 10, 7106 15, 17, 71076
7108.23, 25 71Dr1 10, 16,
7113.2, 4
Oppenheim. (1] 713721
opportunistic (4] 707fJ 2
7083.13 22, 7Dr13.2S
opportunrtlea (7] 7002.24
702JJ 15 70311(1 7D35.Q
704SJ 1 710a2O 7142.12
opportunity (121 6973 11,

6994 2S., 70145, (I 7035.11,
7078.3, 16 707fJ 23, 713Q 18
7141"22, 2S 7142.11
opposed {1]~ 12
cppo~ (11 7138.16
OppositIOn (3) 6rlWl25
69QQ 7 B
orange (2) 7133.25 7134 25
Order (1) 6973.3
order (10) 69874, 69fU 24,
sggg 16 7Q3g 2, 7064 12,
706fJ 3, 70743, 7100 10
7105.1, 7144 B
ordered {1] 7141 14
cxdcnary (1] 7083.8
are (3) 7033.(1, 10, 11
Oregon (316Q86.1, 5, 7075 12
0cvanlSl118 (2) 7085.6 21
ocvanlSl118 (2) 708Q 4 5
ocvanaatJonal (1]71071
onented (1]703717
ongtnlll(3) 698Q 5 6905 4
5Qgg3 ,

orlglr1lllly (3) 6983.3,~ 4
~11

Orthodox (1) 7023.8
otter (2J 7132.12 7134 2
otterw (8) 7121 8, Q, 1"
7122.4 7, 7125.20 7127 4,
7132.11
ought (1] 70ga 1(1
outbreaK (117D9Q 4
outer (1] 7122.15
outfit t1] 711425
outl1ght (1] 7064 4
oua. (1]7(}()g 8
outslde(2]704SJ 22, 7126 20
overiapPIng (1] 7042.11
ovenuled (2] 7036:(1, 7og7 B
ov.,...lec:tlon (2) 7053.10, 12
overt (1]7091 21
Owned (1) 6982.8
owned (21 I 6991 7 6992. 1
~ B 13 7fXXJ 20 7010 18
701Q 1 7D32.13 7034 1(1
703716 '(1,23,7045..",
7cug 10 21, 7056 23,
7Ofj(j 13, 14, 15, 17, 7102.(1
owner (2] 6992.25 702723
ownera (1] 70248
owneBhlp (17] 69SU 15
~2S 7D05.5 70072,
7010 1(1 7020 2S, 7021 3,
7032.15 16 7D3B. 17,
704B 15 70S6.8 7060 3,
710112, 13, 14
owns (9] 7032.23, 25 7D33.2
7034 6 7039 19 704SJ 13, 16
7057 16 7063.8
oyst8~cher (1) 7134 21
oy~c~(1J713a24

-p-
P-f'oO-p-+a (1) 697a11
p.m (e) 7100 4 5 6 7138.1
714612
Pacific {'I) 7022.21 70318,
7084 3, 7089 23
package {2] 6989 25 6990 13
Page (1) 70BB 21

~e(8]6973.25 69746 14, puuge (7] 7015.7 22,
708S.(I 13, 7088.1Q 7016.3, 21, 711612, 14
pag.. (2)6974 6 11 7126:2.1
pall' (1]7134 21 puug_ (1]7032.1(1
paanng (1] 6WU 20 paued {2] 6Q8114, 712422
paw8(1] 7125.16 ~(1]~1

pap« 13] 7021 (I 7096 13 pc.nted {3] 7033.18,
7141 15 7034 21
~(1]7~3 ~(1]~14

parllgrapha (1 I 711(1 17 p8th0gen (~] 707fJ 3,
ParcellS] 7059 17 7060 12, 7083.13, 23, 7Qg3:2S

70612, 22, 7D62.10 pmhologlst (13)707422,
~I(~]~ 14 6OQ8.14, 7D15.15. 18, 2!J. 22, 23,
sggg 15 7004 13, 7D05.11, 707617 20. 7077 4 7DB8.11
20. 7015.7,22, 70163, 24, 7D87 4 7088.15
7018.21,22, 701(1 14,22, pmhologl8t8 t1)7083:2
7020 2, 7022.16, 7D2S.4, 5 6, pmha (1] 7D23.1
18 23, 7026 4 7D2B.5 Patton {7] 702B.13, 7D2IJ 18,
702fJ 15 18 7030 19 70311 10, 705f1l1', 7D6l7
7032.25 7034 16 703716 PAUL 11] 7052.15
1(1 704&15,7054 23, PaulI1]7052.B
70S5.12, p.ytng (3] 7116:23, 712424
19 7056 1,4 5,15 22, 25, 7133.4
7051 1, 13 705910,11,16, peIII1Ut8 (1171D14
7061.5, 7062..25, 7066.22, 25, Peert {1] 7D73.4
7Ofi1.9,11 14,7069.25 Pearson (5) 713;.4,7145.2,
7070 4 8 5, 6, 16
parceta (ee) 6974 2S, B98S.7, peek {1] 7123:25
12, 6Q8715, 6988.7 16, peer (3] 7D83.3, 5, 708S.17
I5gg() 3, 1(1 6QQ1 12, 16, ~lc (1J 7126:23
6SXn2O 69Q5 1 4 Q 10, 17 pending (8] 7CU3.10
7003..21 24, 7004 1,3, 4, 10, 7045:14,23, 2S, 7CUd18,
12, 7005 7, 7D06.17, 7007 10 7OG5.1B
7D()g 3, 20 7010"24 70111, Pennula P] 7DII113,
7012.14, 7013.Q,23, 7014 10 7112.1Q 21
1" 70156, peninaula (1] 71DB.B
8 10,24 25,7016.2 5, B penlnsWu (1] 7D2B.12
7020 16 23 7021 e 22, Peeple 121 tJggS"10, 14
7022.2 7rtzl 3, 6, 7032.25 people 130] 6Q~"2S, 6Q8112;
704812 704911,21,22, Z3 6Wl:!:24, 6QlU 8,~ "
7050 4, S 7059 1. 7063 1S tJggd15. 18, 7001 7, 7D22.24,
18 7067 16 7068.21 7071 17 7023.13, 7031.25. 7D3J.1B
pardon (3] 7059 2D 7062.14 7038:2, 5, 7 704ti5, 21 23,
7103.10 706ti1 7070"24 7()g2.13,
Parte (9) 701(1 21 7101 14 2D 70fN1-(1 7101"22, 7102.7,
7102.21 7103.5. 14, 18, 25, 7104 14, 17 21 71DB.2
71071Q peep'" (']7023.11
p«ric (10]6982.12, 701Q 20, peccetnd 151 mil8Q 10,
7034 7,710122, 7102.1, 7,9, 6QQ2.8,~ 19, 1f)3g 7
14, 23 percent (2J tJg83:2, 7D53.13
Pm (2]7D52.5, 7110 B perfecting (1] 7014-5
part (23] 6981 8, eggl 22, PerfKtIy (1] 7CU3.18
6903.17 fjgg5 4, 7006 4, perfKtfy I.e] 7008:21
7012.(1 701(1 17, 7022.13, 7043.14, 707U:21. 7080 13
7045 11 7046 (I 7060 21, perlonn (1] 7007:2
7068 14 7067 7, 7D72.13, period (10J 6Q~:23, 7003.10;
710718 71166, 16 23, 700B.1f1" 7056.23, 7060 18,
7123.7 712fJ 3, 16 23, 706fl"25 7070 5,7081"25
7132.13 7Df16.3, 7110 12
part-time (1) 6978 14 periodic (1]7003.25
partially (1] 706D 3 pennlaaion (2] 70115,
partlclp11t8 {1] 713121 7115.21
partlclpUed {2] 7D53.5, pennlt {10] 7000 15, 701718,
7054 .. 1(1, 701a8, 14, 70Zl18,
partlc'" (1] 7082.(1 7057"21 705B.3, 7Q5g 25,
pardea {3] 7D02.2O 7044 (I, 7OtJO:2
71~ 22 pennlb (8) 7057 1(1 20
partner (1 J 7051 7 7D58.1 7D65.2S, 707023,
pan. (1J 701425 7071"5, 7076.-(1 71D6.-(I
party t1] 7016 lQ PenniUed (117055.22
pa.u (2) 7D25 3, 4 penntu.ed (2] 7026:21,

From oiled to Permitted



705522
permitting (1) 7059 9
person (2) 7052. 13 7101 2
personal (1) 708713
personally (2J 7066 20
711712
penIOra (1J 7106 25
Pet. (1) 7036 4
PETER (4) 7000 25 7036 2
7048 6 70sa 16
Peter (3) 6999 25 7000 13
70731
PETUMENOS (86) 6974 9
6975 17 22, 25 6977 13
6987 19 6995 23 6998.20
(iggg 21, 7000 1 4 23
7007 15 19,22, 7008 16,
7009 6 10 17 701020,
7011 6 7023.17 21 7D36 3
13 7039 25 7()4() 4 11,14
70418 11 70431 6 23,
704416
7048 3 704710 17 18
7048 2 7049 17 20, 7050 17
24 7OS1 19 21 7CJ7B 11
70fIT 19 7091 6 12 13
7093 10 22 7094 20 23
7095 1 5 8 9, 16 21 23 24
7097 11 21,24 7098 2 5,7
22. 7099 22 711724
7123 19 7128.24 7136 16
7137 15 7138 2
7139 7 7143 22 7144 3,10
13 16 18,20 7145 24
Petumeno_ (10) 6973 8
6976 9 15 697rJ 15 17
7000 21 7001 13 7041 2
708720 7140 8
Ph D (lJ 7075 12
PhUlapont (1) 7131 17
phone (3) 708725 7088 4 5
phonetic (1) 71258
photo (14) 7120 16 25
7122.21 22, 25 71246 7
71256 8 7126 7 22 71276
71;zg 15 22
photognrph (5) 7118 17
711~ 23 7120 5, 14 7123 3
photographing (1) 7115 10
photograptt- (12) 7114"9 11
711716 25 71187 71193,
11 712118 71244 713(} 11
71378 7143 25
photography (1) 7136 5
photo_ (12) 71173 6 ~ 13
21 7122.17 19 7124 16
71278 7128 2 6 21
phnlse (1) 71106
physical (1) 7082 5
physlcllily (2] 7008 5
701025
pick (21 7021 2 702fJ 2
picked (5) 7021 1 7()6g 25
7070 5 8 7143 2
p~ (5J 7095 11 7122. 11
7123. 14 7129 4 7134 20
plctu~ (5) 711423
7126 17 7129 13 7130 14
7134 14
piece (2) 7068 5 7135 6
plecea {") 7118 16 17

permitting to principal
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71215 71332
pigeon (1) 7125"23
ptggynllcklng (2) 6983.19 21
ptl. (11 7118 19
pIlot (1) 7037 7
pm (1) 7133.25
pink (1] 7128 16
ploneera (1) 702117
Pipeline (4) 7000 15 7045 8
9,704713
pipeline (1) 7017 5
place (271 69745 6984 15
25 6!XJ713 70084 701422.
702911 7034 9 703712
7053..2, 19, 7116-rJ 11 12
71171, 7120 17 712121,
7122.1, 71258 7126 2,
712724, 7128.15, 7129 2 15
17 71311 7132.15
ptec.d (1) 710118
placa (8] 6984 15 6992.15,
7023.14 7084 18 7(}g:3.2O
7()(Jg 5 7128"2. 71315
plainly (1) 7044 4
Plalntltr (2) 7044 5 7077 18
Plalntttfs (5J 7023.13
7050 11 7077 12 7087 22,
714511
plan (7) 7012 17 7013 15
701~ 22, 7031 5 17, 7058 10
705~2

plane (8) 70151; 7020 13
7()26 19, 20, 7032.8 7060 2
7116"23, 7119 14
Pbmned (1) 702520
planned (25) 7013 11
701620 70178 7018 ~ 24
701r; 2, 7020 2, 7022.2,
702419 702522 7CJ2B 3
702721 7028 4 18 7031 14
7032.4 7034 2 12 7035 20
7062..6 710711 13 711217
20 24
planner (1]700118
plartneB (1170194
planning 111]6980 6
700122, 7003 14 7005 ~

7(}()fJ 7, 7012.9 7024 3
7034 20 7036 12 21 706118
plan. 125J 7024 8 7029 12
7034 10 7035 11 7055 25
7056 12 14 25 7057 ~
7058.8 24 705~ 13 706110
7062.17 7063 4 18 7102 1
7108.1 9 71(}g 23 71102
21 71113 10 71124
plant (1) 7067 .,
platted P) 7021 9
pllluslbl. (1) 70B1 1
pllly 12]7013 25 70216
p~ 121 7102.16 7132.9
P~(11 tj9gg 18
playing (1 J 7135 4
Please (22) 6973 2, 4 6978 7
10 B9812 7000 10 701225
70136 7051 12 18 7052 1
7004 15 7069 7 9 7072 22
707411 13 7100 2 8
71(}g" 7113 12 7148 10
p__ (1el 6978 8 7000 8
12 7051 24, 70522 7064 13

8-25-94 VOLUME ~ c.or-lIorLa>a..-...sJl

18 7069 10 7072.24 70193,4 5, 702B 2
7074 19 7079 14 7085 12 praetfC8lly (1) 7135 11
709111 709617 7109 2, 6 p,..Russcan (1) 7022.22
pleaed I1J 7029 12 precrpltstlon (1) 714225
pleasa (1) 7047 25 precIpitOUS (1) 6Qg4 16
plumage (1) 7134 11 precisely (1) 6988.20
plum_ (1] 7017 7 precluded (1 J7028 25
pocket (2) 6988 4 7009 23 precontaet (1) 7022.22
Point 12] 7029 4 7131 1 p~II1O'" (1) 7093 13
point (21) 6996 25 6998 5 predecessor (1) 7071 21
7008. " 70142,3, 16 70215 prefer (1) 7146 4
7022."9 11 704918 20, pretened (1) 702B"9
707410 707611 70B111 prejudicial (1) 7043 19
709125 7092.25 7()g4 11 PreUmfnllry (1J 709721
709fJ 1 7131"2. 7143 1 preUmfnllry (2) 7103.22,
pointer (1) 7014 19 7104 4
points (2) 7013 14 708113 prwpared (1] 7151 12
potsoned (1) 697712 preparedness (1]7024 16
pollc'" (1) 7112.2 pntparlng (2) 7042.1 3
policy (14) 7006 16 7008 4 present (9) 6976 16 21
701023,25 7011 3 7036 5 697710 7006 12, 7060 19
18, 19 7050 19 7063 23 25, 70ro 9 7102.7 713rJ 18
7064 4, 7072.4 8 10 prH.nted (1) 714116
polltteal (2) 69874 701414 pruentty (1) 7057 5
pollution (2) 7094 5 10 praeMltlon (2) 7005 3
pop (1) 712720 presentW (1) 7024"9
popular (1J 7048 20 president ("]6980 10
population (3) 70762, 7100.25 7104 10 7105 7
7083:24 70Em 6 prHldem. (1) 698D 17
popu'-tIoM (3) 7076 16 pressure (3) 7048"3, 4,
707rJ 3, 709:3.5 7083 16
porpo~ (1) 7135-rJ Pnrtty (1) 7125 19
Port (7J 6988 14 7()()4 6 prwtty (15) 6983.6 69Q2.17
7022.13 702418, 7D2tJ 15 70257 7029 24 7031"23,
7145 3 4 7066 14 7121"23 7125 16
portion (15) 6'994 14 70105 71274 15 712rJ 7 10
670332170551115 7132.1B 1922
707rJ 23 708122 7082.2, pfW'tlllllng (1) 7142.13
7084 5 20 23 7088 20 21 p~u. (3) 7084 2, 7103 2
7095 10 7119 16
portions (3) 7053 21 p~usly(3) 7066 16
7080 16 70952 7100 21 7138 12
posed (116973 24 prey (2) 708011 70B116
po_ttlon (10) 70365 7038 18 price (1) 6Qg4 6
704220 704713 7069 20 prlmllnly (18) 6978 25
707619 7122.23 7138 9 13 6983 16 18 25 tJgg(J 12
713Sl 17 7r05 '4 8 ~ 70:5:5
poulblllta- (21 7103 17, 7020 18 7022.7 17 7032.12
7104 16 70fJ9 25 7070 6 {} 7076 <4
poulblllty (5) 7()()4 23 7077 20
7072.1 7083 20 7104 1 primary (3) 6982. 10, 7002 B
7140 12 15
po~ne (1) 71413 prlmrtlvw (1) 7090 1~

po~nement(1) 7063 3 Prince (62) 6983 25 698617
pot (3J 6987 12 69BrJ 21, 69879 25 69Bf1 1 2, 24
6990 4 6990 14, 6991 21 69Q2.4
potential 125J 6986 8 6989 8 6Qg3 17, 6998.11 15,7()()4 1
6990 21 24 6992 7 24 7 701421, 70152 7020 9
6993 9 69983 6 7004 21 7022.14 70269 16 702810
7005 1 7012 18 7019 17 14 7034 8 703711 703fJ 18
7022 8 9 702511 13 70424 707621 707713
702718 7032.13 7034 5 21 7079 4 7082.4
23 7035 7, 7037 1 7038 12 7083 1B 7086 10 70fJ7 15
706fJ 12 7101 17 7141 2 7092 6 9 21 23 7093 2 19
Potentlllily (1) 7067 24 7098 9 7099 4 16,711410
potentially 13] 7057 1 12 22 711516 71164 14
7088 23 71032 711718 7126 21 71Z716
Potter (1) 7134 5 7128 7 11 7129 6 713119
pour (1) 7066 4 7136 4 18 20 71425 9
~ (13J 699CJ 21 25 7143 8
6991 5 8 7005 25 7006 1 principIII (1] 7086 4

I I



-R-
R~1ng f7l 6Q75 g 6QB717,
6900 6 7020 15, 1Q, 702120
7062.10
railroad (3] 7016 7, 7021 18,
7033.11
raise (11) ~78 4 7000 7
705124 7064 13 7D69 7
7072.22, 7074 11 71ag 2,
7113.Q 712721 7140 21
racsed (3) 702111 7073.1Q
7126.18
ran (1) 7135.18
l1Ulge (1] 7127 23
rapK1(1] 7089 5
raN (2) 7034 24, 7093..18
raW {1]7DB3.22
ravena (1) 7133.14
ruc.qulSrtlon (1) 7104 1
Reed (8] 7052.15 7065 4
706f121, 7073 9,7101"6
7105.9 71075, 7109 15
read (13J 7069 4 7072 21
7084 20 7086 20 7087 1
7089 8 1" 7095 25 7DQ6 24
7103.9 713721,7140 13
714114
reader (1] 713722
readws (1) 7100 20
reading {2] 7D93.24, 7145 15
real (14] 697825 6985 6
6988 9 6993 4 7005 23
7052.13 7057 19 22, 7D65.2,
707.. g 15 7107 3 7123.3,
712615

qualfficatiana f7l71Jg 9 20 rultm 12] roog 10 7122.-g
7145 12, 13 7146 1 3, 5 ruUz8d (3] 7016.15 71242S.
qualified (4] 7138.10, 7141-g
71Jg 15 7145 8, 10 rwuon (12] ~77 1 2, 6, 7,
qualify (3] 7fXJ2.8 7oga4 eggg 7 7006.5 700B.2,
7138.24 7047 8, 7077 20, 7082.13,
quality (1]702511 708713, 71314
quantdy (1]710722 reasonable (3]700423,
quany (1) 701522 71214 7140 12
quarter (1]7D33.2 r-sonlng (1J 71414
quarterly (1]7DOO 6 rusona (13) 6Q8g.21,
questJon (30] 7DOQ 16, 6900 11, 5flQ721, 24,7070 1
7011 8, 7029 17, 703B 10 a, 10, 708119, 7DB3.14, 15,
7043.22, 704611, 704717, 7140 15 7142.2D
7D48.8 705611,7075.3, reaU (17] ~2O, 22,
708618 7087:3 70917 11, 698912. tjpg13, g, ~12,
7002.17, 70gs 18, 19, 7058.7, 7067"6, 707115, 25,
7DQ6 15 16 19, 7og72, 18 7073.18, 7080.1, 7084 23,
7fXJB.3 7103.9 11,71106, 7DB6.22, 7104.10, 7108.1,
71142, 7116 1, 7145.25, 7111-tJ
7146 1 recent. (e) tjg80 3, 25
questions (1S) fig73 24 70071,7,7018011, 706B.18
fig74 18, 19 699S 20 received (8] tjg75.1 tjpg723,
~2O 7000 19 7012. 11 700rJ 25 7tu8.3, 7060 22,
7031l.1 7047 11 7D48.2, 7065.15 7D66.18 7144 5
7050 15 24 7052.17, receIVing (1) 704B.4
707Q 13 708717, 7fXJB.22, recent {1] 7053.3
713111, 713610, 713715 recently {2] 708Q"24 25
quick (3]7DB3.1, 71165, 21 Rec:eu (4) 7013.3, 705115,
quJdcat (1]7020 g 7100 5 7144.12
qulcldy (1] 7119 10 rece- (e] 7013.1, 705113,
quWt (2) 7132.19 22 7og722, 710tJ.3, 7140 14,
quo. (1]~ 20 7146.11
quot8d (2)7DQ61, 7 rwc:ognizJld (217D3117,

7035.8
recollection {2] 7010 2,
711025
reeommend (2] 7015;g,
705418
reeonstruct (1]7024-g
rec:omte'f1I"Ce (1) 710117
reeord (1g) ~78.8, tj'gBB,3,
7000 11, 700718, 7040 6, 1B,
20 7042.2S, 7051"21 22,
7D52.2, 7064 17 706f110
7072.24 707416 7078.14
7OB714, 710fJ-tJ 7113.14
reerute (1) 702fJ 11
rea-tIon (e] 7005.24,
7025 14 7031 16, 7034 5
7035.-g 704Q 1
~(']71~13

~ (1"]7015.11,15,
7025 15 25 7027 3, 22,
702fJ 20, 70311g 7035.7,
711021, 7112.5, 11,21
recro_ (1) 6QQQ.21
red (1]7134 25
REDIRECT (3) 6QgB,21,
7D48.6, 7DQ8..23
reduce (1] 7053.15
reduced (1] 7053.12
r-f {1] 7123.10
ref8rence (2) 7013.22,
706023
ret.nwd (4] 7027 5 11
705619 7D63.-g
refemng (2) 6fJ8716 707018
regard te) 7054 14,7088 12,
16 7104 7 7108.7 71415
regarding (2] 7078.23, 7138.3

-Q-
qu.llfu:atlOn (1] 71456

7D5B..1 12,
19 25 7059.21 24 7060 1
70617 11 7062.3 12 17 23
7063 1,4 7065.2 7068 12
7107 4 71127,8,12 15
PROPES (3] 6978.17,
t;gg5 22, 6998.21
Propes (141 ~73 10 15
6974 18 697712 6978.2, 9
19 6987 23, ~95 17 24
6QgB,23, 70013 7D22..15
proportloM (1] 7D33. 7
propoula (3]..6985 18
710411,13
proposact (2]7073.22, 70743
propoartJon (3) 6Qg6 20
7OB1 5 7OQ(J 4
p~(1]~11

prospective (2) 7012.16
7062.6
protect (5] 7D02.19 7039 2,
7D48.24, 7074 4
protected (3] 7022.20
703023
prove (2) 701925 7og78
Proved (1]69gtj 23
provide (3) 701320 70195
702415
provided (3) 7029 5, 7078.5,
6
proViding (1) 7035 11
proVISion (1) 7D48.21
proximity (1)~ 13
PubUc (1] 715121
public (12) 7006 24 7012.9
70194 7020 25 7024 4
7029 6, 7031 20, 7035.2, 12,
7OB7"9 10 7094 16
pUblication (2)708518 20
pUblish (1) 7085 8
pUblished (6) 7083.3
7084 15 16 7085 5 14
70949
puffin (1) 7125 23
puffins (3) 712524 7130 18
7133.20
puget (3) 7084 17, 7D93.5
700g6
pull (1] 707Q 11
pup (3) 7122.11 7132.13
713410
puppy (1] 7134 6
pup. (2) 7122.7, 9
purchases (2] 69Q7 16 20
purpose (6) 7D02.16 7014 7,
7020 23 703110 703911,
7102.6
purposea (9) 69~ 23
7013 17 7048 17 21 70703
14, 7102.9 7142 10,22
ptnue (1]7105 19
ptnUed (2]710518 22
pursurt (1] 701925
pushed (1) 7030 14
putting {2] 6986 20 6OQ2 21
PWS (1) 7084 11
PX1214 (1)698720
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pnnclpaUy (2) 6fJ77 16
fjgg113
Prior (1]6fJ7Q 3
pnor f7l ]02g 18, 7071-Q
7077 24 7100 11,7105 7,
7106:23, 7107 15
priontim (1] 7053.23
pnontlZ8d (1] 7D53.22
pnonty (6] ~75 13 69B8 24
7006.11 7014 10 11
pnatlne (1)~8
pnwm-(4) 7020 25,7032.15
24,706615
privllt8ly (2) fj9g1 7, 706617
problem (8) 69Q6 14,
7D08.16 7~ 4 7077 6
7110 6, 71196 7139 7 14
problema (1) 7D62.7
procedau. (1) ~74 15
proc:ua (27] 6Q74 5 24,
6977 8 6980 6 69B2..16
6983.9 20 21, 69lU 4 10 19
22, 69Q117 tjggg 16
7003.14 15 70059 7{)()g 1
7014 14 7033.13 7034 20
7053.5 24 7073.14 7104 2,
4 71417
proc:eaaang (1) 7CJ52.24
produced (3) ~74 15,
7128:25, 7127 12
producing (2) 7004 23
707117
product{1)7~19

production (2] 6Qg4 20
700525
profile (1) 7D33.23
prottt (1)7105 19
proftt-maJdng (1] 7105 18
profits (1) 7105 22
program (3] 703B 18 7076 6
70776
progreuea (1]7130 2
project (4] 706114 19
7073.16 7085 23
projection (1] 7126 24
projecta (5] t;gg1 5 707112
7073 22, 70742 71ag 21
prom1M (2] 7015 1 7019 19
promoting (2] 70166,
711118
prop«tiea (~] 6982.21
6WJ6 1, tN8B.1, fjg8Q 3
69Q2.2, 6Qg3.8 70D2.8 9,16
18, 22, 7003.12 7004 25
7005 4 18 7008.9,11
70114 701319 21,25
701621 70176 14, 22,
701925 7029 7 7031 21
7033 25 7035 15 7039 1
7042.6
7,7052 18 7053 7 23
7061 2S 7007 2S 7071 11
710315
property (55] 6982 14
6QQ2 17 7004 19 21 22
7006 5 9 10 14, 24 7007 1
2 7, 7008 19 70155 7017 7
9 70213 7022 7 70248
7027 1 19, 7031 12 7032 12
15 7033 4 7034 13 7048 24
7D52.13 7055 3 23 7057 16
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-s-
S-p-+f'-b-+r (1) 1069 12
saddle (1)102613
SlIllo~ (1) 101520
sale (7] 6989 15 1064 4,
7012 10 16, 1103 18
710523.24sa'" (2) 69812 1106 7
SIIIIy 11) lOBS 25
salmon (10) 7029 9 10
7084 4 7089 13 712a16 17
23 713412
SlIlmontd. (11 108rJ 13
SlImp'" (1] 7077 2
sand (1] 7005 22
satlsflletory (21 6981"21 24
save (1 J 7097 11
Sawmill (3) 7116 15, 71277
14
saying ("I 7009 7 15
7038 10 7043 21
scale (1) 69!J116
scampering (1]71254
Scan (11 697813
acariet (1) 7125 25
acary (1) 111611
scattered (5) 712414
71252D 7129 6 20 7135 6
scene (1) 709115
scenea (2J 7128 10 7131 14
scheduled (2J 71452. 18
scheduling (2) 7140 2,
71416
_cherne (1 J 7005 16
schoo" (11709315
Science (1) 7075 10
scientific (1) 7098 17
Klentlst (<C) 70BfJ 4, 7088.12
1113 11, 71154
scope (2) 7050 22, 1091 <4
scote~ (5] 7121 19 7122.16
23 7123.3 7132.13
screwing (1) 1135 1
s ... (31 712520 7132.21
71342
_ (19)7121 8 9 11 18
7122 4 6 7123.3 13 11273
10 15 7130 3 12 1131 3
7132 11 12 20 7134 14
7135 11
S_AllISQ (1] 6985 20
seagulls (1) 7125 12
....114] 70375 7123 19
7124 9 7132 16
S..... (21 7132.19 21
..... (28) 7037 14 15

8-25-94 VOLUME 44 c...- .... lAO&~1 ,

Right (9) 69958 10 70108 rugged (117032 9
1043 fJ, 7063. 14 7D93. 7 rule (3) 6977 2 15 23
7111 22, 7112.10 7144 16 rula (31 6981"9 22, 700a23
right (SOl fJ9784 6980 19 rulmg (51 7138 4 7139 10 11
6981 19 &.1BS 10 6989 18 7141 3 1142.18
S995 10 5996 16 6P98 4 12 run (101 lOCU 4 70143 20
7000 7 70076 24 700823 7015 1 7018 16 17 70878
7009 1 70104 101624 7128 16 17
701711 70194 24 7022.1 running (1) 10259
702414 702fJ 14 16 70311 I'\JfW (2) 107622, 707713
7034 4 15 7041 2 6 23 RUSSian (41 7023 3. 5
7046 19 7048 5 1048 20
7049 12 7051 24 7054 5 Russlaru (21 6996 12 7023.2
7061 4 7062.3 7063 6 24
706413 7065 11 7069 6 7
7r:JT222 7m411 7rJ7614
7088 2 11 7090 4 18
709122., 7092.7,13 7095 21
7098 6 14 7100 1B 7102 15
7103 22 710410 71m 10
7108 6 7109 2 711310
71186 7120 10
23 7122.24 7124 23 71 ZT 3
7134 12 7135 B 7136 1 4
7137 22., 7139 22 7143 16
7144 8 7145 6 7146 8
rights (101 6996 8 7002 14
7007 1 7029 18 7053.22,
705816 10591 5 7064 5 7
ring (2) 7123 16 19
ringing (3) 708725 7088 3 9
ri_ (el 6973 2 7012.25
7051 6 12, 7100 2, 7146 10
riq (1) 7002.20
River (20) 69159 7004 8
70105 701921 702113 18
19, 10254 9 1026 <4 12. 15
702124 7033.11, 7048 20
1054 23., 1055 12 19 25
rtvw (3J 1021 9, 702125
704820
road (13) 701523 70163
7026 24 70279 7030 22
703117 18 7056 3 13
7057 3 5 7059 3 8
roed. (1) 702625
ROBEPT (3) 7105 9 7'·131~

113615
Robert ("I 7105 2 4 71137
15
rock {31 1124 23 7126 5
712919
roCD (10) 111614 7122.2
1123 12 7125 5 7126 5 11
20 21, 1129 8 7132.11
roM (5) 701325 7021 6
7024 15 70B74 7102 16
room (1) 1045 5
rooalng (1) 7129 10
rough (2) 7119 19
roughly (3) 1053 14 7060 23
711624
rout_(2] 7026 11 70289
rout- (1J 10179
row (1] 711823
rewa (1) 1133 8
royalty (1]1068 11
RPR (1) 715121
Ru.- {21 6991 25 6992 14
Rud_ (1) 702113
rudely (1) 702116
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....idendal(2] 701524,
71113
raalutlon (2) 703812
7133.19
raolve (1J 6983.12
raolved (1) 6980 25
raolvlng (1 J7006 7
raort (3] 70659 7066 6 7
1lISOUT'C8 (9] 7001 22, 7002 2
7005 19 7012.2 7020 17
702524 7039 2 7049 8
706818
Resources (1]6984 8
r-ources (S) 699816
7002.22, 7012 4 7021 2D
70245 10, 1040 24 7048 24
25
rapect t14C] 6977 4 700617
7008 4 7010 9 23 25
7()2g 20 7035 6 709814 15
7101 13 7139 4 13 7141 1
responded (2) 70BO 2D
70817
response (1"] 7011 19 24
7012.3 5,9 10, 7018 16 19
7024 16 17 7029 25, 7030 4
11,70466
raporwlbillties ("I 6919 22
700125 701118 7077 5
responalbility (5] 6980 2
7002.8 704Q 4 6 70768
responalbM (2J 701720
707612
rat (5] 6995 14 704722,
7068 15 7100 14 7126 19
rataunmt (1] 697824
reatonrtion (1) 7040 12
ratneted (3) 7019 10
7102.8 11
rests (3) 7080 18 70815 24
rwsutt (616996 9 7023 16
7001 16 7108 13 17 21
rwsume (2) 7036 1 7046 4
r-um_ (") 70135 7046 13
705117 7100 7
R-.n-ectlon (1) 7028 11
retain (3) 7005 4 7054 12 14
rwtalnlng (1) 6f}75 14
retake (1) 6995 21
retnurted (1) 711825
retUrn (5) 6989 9 6993 4
701424 701g 18 7092 16
returned (1] 7069 18
~(1)7D6017

Re¥lew (1) 10972
review (e) 1073 14 70783
11 707fJ 23 1083 5 7086 22
70911 7131 18
reviewed f7l 7023 20
107fJ 12 1082 25 70834
10EU 20 lOBS 18 7139 8
rev"'- (1]109123
nwoked (1 J 6977 2
Richard (3] 7074 18 7077 9
710620
Richardson (1) 7004 13
Rick (2) 7124 6 7130 9
nd (1) 6989 6
rid_ (1) 7122.9
ridge (1) 71197
riding (2) 7122 12 7134 6

---regardless (1) 7009 2
regard-l2l7009 2 705610
Region (31 6984 4 6985 1 17
ntglOn (61 6978 22, 6983 25
70172 7022.25 703B.2,
704117
Regional {316978 15 19,
70038
regIOnal (316995 7,7044 18
7102.19
ntgularly [11 7029 1
ntgulatlng (1J 7029 6
regulatory (1) 70768
l1I,.eted (11 7073 23
l1Iillted (41 7056 15 7099 19
7106 13 7134 4
reiIIta (11 7084 2
l1Iilltlonshlp {31 7017 3
7084 9 7091 24
l1Iilltlve (1 I 7133.20
l1Iillttvely (5] 6981 11
6989 14 69QO 23 6993 8
7()fjg 5
l1Iilltlvn (1] 712524
I1Ilevance (1]700725
I1Illnqulsh (4) 7054 5 12, 15
79
I1IllnqulShed (3]7052.21
7053 21 7054 8
relinqUIShment (3] 7D52.23
70531 B
relinquishmem. (1) 7052 25
remllin (1] 71139
remlllnder (1] 7084 19
remllr1cably (1] 7100 11
I1IntllrQ (1)7038 13
remember (13) 69763
6989 22 7030 9 7039 12
7005 11 2D 7073 22 7074 2
7090 22 7106 2 71111
71241 71459
remot_{51 698111 6989 3
5992 6 78 699320
remot_.. (1 J 7035 14
remove (117048 18
'8moved (ll 7048 23
~lIble (2) 7025 10 17

"lIMWlng (1) 7018 14
repeat (6) 697622, 7046'6
7095 22, 709617 70975
714215
repeating (2) 6977 9 19
rephfll" (3) 7047 9 7056 11
700111
report (21 6980 9 6983 1
reported (21 6980 10 7049 8
reports (1) 7040 9
represent (4J 6992 3
708727 709711 7140 23
representation (1] 709719
repl1lS«tUltlve (3) 711717
7128 10 713125
represemed (1) 7106 23
request (1] 7053 2D
requested (1) 715110
requlremenm (1J 697512
requlnn (2) 71Y.12..12 7143 9
R_rch (2) 7113 17 71152
r-rch (2J 70661 71155
R__ (1] 7063 13
~(1170193
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7118.14 711Q 4 13, 15 lSI
21, 7120 7 11 20 71213,5
6 7124 3 7126 5 6 9 17
71~ 17, 18, 19 7133.17, 23
searched [1]6973 21
sean:hu 11] 7068.18
searching (1]705110
.-.on P) 702rJ 24 7030 13
711013
seuoOllI [1] 70gg lSI
Mat (1]6f196 5
.-ted (12) 6973 4 6Q78 7
7000 10,70136 705118
7052.1,706415, 7()5gg
7074 13, 7100 8, 7109 4,
7113.12
s.ttJe (3] 7D33.13 7086 3 4
second (7] 70142, 3 7033.3,
7078. 12, 707fJ 11 7098.2
713421
Secondty (1]7D02.18
Sec:retar1U (1] 7014 16
s.cnrtaIy (2] 6982.3, 7002.11
secnrtary (3] 7D02.2,
7106.22, 71DQ 14
SectIon (2] 7082.23, 24
secdon (e] 7D02.4 7036 11
704fJ 7 7075 20, 7084 8
709612
Mek(1]6Q754
segments (2] 7131 22, 24
......Ing (1J 7037 g
..Iec:t (10J 6QSD 3 6981 23
6QB2.2, 5, 7D02.12, 7014 5 6,
9 13 713124
Selected (1] 700g 20
..Iected (1e]69Q5 17,
7(}()(j 17 21 700710 70084
700f) 25 70111 11 7039 19
704fJ 13 25 7052.18
7067 25 70705 7101 g
7102.4 6 17
..lectlng [1J 6981 22
selection (8] 6974 1 6977 8
698119 6983 2 6993.22
7(}()(j 21 7053.17 21
sel&ctJons (7] 698118
6gS3J) 6QQ5 25 t)ggB.2
~ 3 7D48.g 7052.21
Mtf-Ilmrtlng (1]709fJ 12
sell (8] 702rJ 17 705'1 5 6
7063.23, 7071 22, 7103.21,
71102
../lIng (1]7072.2
MOlOr (2J 7113 17 71154
MOM (1"1 6Q85 7 6Qag 23
69g() 2 69Q4 8 7012.8,
707111 7082.5 7088 19
7102.18 19 7108 16 20,
71165 7137g
sentence (2J 7084 7 709520
September (5J 7065 6
7D6fJ 16 7105 4 7109 12
714216
Septicemia (1] 7083 7
..n- 1"]6984 12 7053 1
7101 21 711721
-noua {2J 7104 13 71399
servants (1] 7087 SI
sente(1) 70958
-..ved (9] 702024 7052 5)

7064 24 706fJ 17 707'3.6
7004 20 70g5.5 7105.5., 7
Semce (17] 6982.10 12
6984 8, 6985.25 69fJ1 22,
7000 15 7045 8 g, 70Bli.3,
7101 14 20 7102.21 7103.5
14, 18 25 710719
MC'V1C8 (3] 7028.20 7030 6
707611
MfYccang (21 70~ 1 7076 13
MfYcng (1] 7111 22
MSalOn P] 70135 7051 17
71007
Mttlng (3] 7D02.11 7011 24
7022.12
Mttlad (1]~8
Settlement (10J 6974 14
69SD 2, 6981 8, 14 6906 'I
7DOO.22, 7007 5 7063.25
7064 1, 7105.17
-Ulem.m (191 697'3.13,
6974 1 15 6983.17 6984 11
6985.2. 6 6987 6 69911g
6Qg3.5 6!}g55 11 oggg 4
7004 15 70076 7014 12, 15
701'1 1'1 7022.24
Mttlementa (1] 7023.3
aev., (7] tjgSD 17 7001 14
23, 7003.10 7006 16,
7118.14 7125 4
Seward (11]701521 70251
13, 7026.8, 10 25 702B.g 20
7()2g 3 7O:U 8 710125
shallow (3] 7118. lQ 7123.10
7126.11
shared (1]7032.21
aharahold.. (1]704714
shareholdera (5) 69fJ2.5
7036.14 16, 7038.8 7103.20
shed (2] 7082.6 7~16
shedding (lJ 7082,Q
shellfWl (1] 707610
Shelter (5] 7116 13 7125 18
22. 71262 7133.12
shelter 11] 7032. 1
atIlp (3] 7031 4 7119 10
7130 10
shlppang (1] 7067 4
shlpa (2J 701710 11
shooK (1]7001 3
shoot (1] 713111
shooting (1] 71311B
shops (1] 7108.3
sho,.. (6) 702722, 7030 15
703723, 7038.6, 7133.24
71347
sho,../Ine I"] 70182, 7103.1
7125 20 7129 6
shorelines (2] 7134 1 8
short-tenn (3) 6985 19
6990 23 6993 9
shorthand (21 7011 21
715110
shot (1] 7135 25
Shotgun (9] 70157 14,23,
701621 7057 2, 4 6 Q
show (2S] 6973 17 6988 1
7009 22 7041 3 7079 11
70BlJ 16 7082.16 7092.10
7094 23 71148 9 24
71175) 16 71188 17

8-25-~ VOLUME 44 Ca J _lOIlDak-.

711Q 11 7120.25 7122.11 ahghtty 13] 7012.12, 7126 8
1Q 24 7126.7 7128.3, allps (2] 7015 15, 16
713122. 7132.3 alope (2]702B.15 7032.11
ShoWing (1] 7CXU 18 smaller (1] 7120 8
shoWing (2] 71178 71187 amelt8d t1]7033.13
shows (3]6995.6 714119, ametting (1] 7033.13
21 smile (1] (jgg6 1
Sidebar {3) 700g 18 7041 10 SMITH {.] 7118.2, 7124.8,
7O<U 15 7132.7 714118 -
sidea {3] 7D48.4 7CXU g anu.IdnQ (2] 7128.22.
7124 20 7134 22
alghu-. {1] 7015.1Q Snow (10] 6Q75l1, 70105
algn (3] 6WU 3, 4 7092.20 702S.3, 9, 70244 12,
slgnlltofy (1] 70769 7OS4 23, 7055.12, 19 25
algned (2] 7014 17 7144 22 anaw (2] fjgsg 6 7130 4
significant 151 6fJ74 22. ana.. (1]7030 14
6Q85 12, 6fJ8Q 8, 701920 Snug (1] 7128.15
7031 6 Society t1] 7075. 19
aJgnlficantJy (1] 70743 sold (g) 702124, 7034 1,
alU 11] 7118.15 7035:S 6 705B.14, 15,
SIN... (16] 69B717 69g() 17 7D5Q 1,70676,7072."6
69fJ1 9 700B.12, 70102, 16, Solomon (1] 7019 7
7018.22, 23, 70195 11 15 somebody (2] 704817,
7020 2, 7061 3, 5 13, 15 706B.10
SdV"'(1]7~ 10 ~(1]7D35.17
Anple (1] 7072.10 someone (1]706S.8
.....pler (1] 7020 24 somewtwt (5] 6fJ73 17,
Algie (1]70711 6QQ11 7032.10 7065:25,
a/ng"'flImlty (1] 701524 710717
Sir (12) tjg78 4 8 7000 7 11, sony (12] tjggg 10, 700721
705124 7052.2, 7064 17 7055:5 7080 7, 70Q3.10
706fJ 10, 7072.24 7074 16, 70Q5.22. 70fNl.19, 7103.10,
7113.9, 14 7114 15, 7124.11, 7142.14
air (1"] oggg 22. 7050 25, Soft t1]700111
7OS4 6,70756 707716 sort (17) 6Q74 18, tJg75.2,
7082.21 7084 11, 70BS 20, 700111, 7012.1 7018.3,
708712, 17, 7og72, 7113.21 7021'2, 7031"22. 7OtS1J.7
25 7137 17 7067 12, 7073.14, 10fJ0 4
sit (1] 712420 7100 17, 710d13, 710713,
alt8 (11] 6901 5 6fJg4 5 7123.14 7130 13, 7141 12
701522,24 701'13, 702IJ 21 sought 18]6ggcJ 22. 6Q02.2,
7032.16 7D48. 16 21 7120 1Q 6W3.24 704011 7CUB..22
sites {34]6993 21 22. sou" (1] 7021 8
6994 18 7005 10 701524, Sound f78]6QB3.25 6Q86 17
702514 21 7020 3 7039 15 6987'1 6988.1 69B9 2, 24
17 18 7D4lJ 8, 22. 23, 6gg(J 14, egg1 21 6PQ2.4
7041 17 7D48.8, Q 14 Q;lg3,17 69OB. 71 15, 7004 2,
7CU{} 3, 10, 7050 18, 20 7 7012.6 701421 22, 25,
7066 16 20 706B.6 7101 3, 70152, 7021J.10 702214
11 13, 7102.17 7103.2, 7026.10 17, 7027 2, 7,
7143.2, 8 7028.10, 14, 7034 8, 7037 11,
SItQ (1] 712I125 703SI18, 7CU2.4, 707e"21,
alta {2] 7026 13, 7123.12 7r1T7 13, 7rIT9 4, 7082.4,
sitting (8]6996 5 7D02.S 7OB3 18 7084 '17,7086 11
7(J9g 2, 71192, 71211g, 708716 70Q2.6 g, 21, 23
7127 5 7~.2 5 20 7098 9 7Q9g 4
sitlated (2] 7035 15 16 6,16 711410,12, 18 19,22;
artu.tlon {1] 70gg 10 711516 7116 .. 6 22
alx [7]6984 18 704714 711719 7123 4,8 71241<4,
7114 17 7118 1 712I114 7125 19 71Z116 7128 8 11
7136 17 7143 5 7129 7 7130 14,7131 19,
aim (3] 7118 18, 712516 71341,
712723 7136 4 18 21 7142.6 9
aKin (3170771 7083 11 71~ 8
70Q3.14 sound 11] 712425
~ped{1]705612 aounded{1]7133.1
a'-ted (2] 7138.1Q 7140 4 .cMJnda (1] 7031"23
aleeplng (3] 712614 15 17 source (1] oggg 7
aleepy (1] 7133.4 South {1] 7031'20
sliding (1) 6991 16 south (8] 7004"6 7024 7
alight {2]6983.6 7073.5 7026.12, 702B.15 702IJ 4

From .aarch.ci to aoutt



--- STATE TRIAL TRANSCRIPT 8-25-94 VOLUME 44 e:a-""ux._l
7033. 1 7123.9 spats (2)6998 11 7120 12 I Strait (1) 7032.7 suggests (1)713!J 12
Southeast (1)6985 23 spreadmg (1) 7100 17 strange 1217122.8 712718 suitable (1] 7142 S
southeast (1] 7023.1 St (2) 701921 7023.4 stnIteglcally (1) 7023 10 sulfur (1) 7033 12
southern (2) ti994 14 7131 2 staff (2] 6986"21 6997 6 stream (6] 7029 10 7057 24 sum (1) 7003.21
southwestern 15] 711616 stage (2) 7103:22, 7107 9 7128.15 17 summarize (1) 7083.8
712111, 7123.7, 712916 23 stIIged (1) 7024 17 streams (1] 712722 summer (15)6979 9 698517
space (1) 701125 staKe (1) 70074 street (1) 707614 7114 16 19 711513
SpanIsh (1) 7023 8 stakes (1) 70073 stress (SI 701720 7079 8 711710 7129 12 13 7130 1
spawning (2) 7094 3 7099 8 staking (2) 7006 23, 25 708317 24 7094 2 6 11 2 5 7131 5 7 9 7135 25
speak (2) 7114 13 7138 25 Stan (4) 70186 13 7070 19 709920 SUnday (1 J 7096 12
sp«:&II1 (1) 7004 14 7071 5 stressed (3) 7079 7 7083 13 supervtso~ (2) 704721 25
sp«:iallst (1) 7000 15 stand (6) 6978 4 6995 21 709911 support (14) 6989 15
sp«:&IIllzed (1) 6977 1 7009 22, 7036 1, 7100 10 stressor (1] 7083 21 7015 19 7018 16 7024 15
sp«:tes (5) 7089 13 7090 17 71138 stretching (1) 70197 702725 7030 3 21 7031 1S
7126 22, 7130 12 16 standing (1) 71139 strike (1] 7011 6 7033.20 7035 18 704722
Specific (1) 7068 24 standPOint (6) 6989 1 string (2] 7122.22, 7123.1 7048 25 7068 23 7085 5
specific (S) 6984 1 2 6985 6 69QO 1 6992.25 6995 19 s1rOng (3)69911, 7103 16 supported (1) 7139 11
18 6986 1, 7057 8 706S.23 6996"6 71197 supporting (6) 702fJ 13, 25
700615 st.nd. (") 701225 705112 a1J'Uet1nw (1) 7107 1 7030 1 703110 7083.5
Sp«:lfIcally (2) 6973 24, 7100 2, 7146 10 structures (1) 7068 2 7084 24 7085 3 15
5992.21 Start (1) 7052.17 studied (5) 7019 4, 7031 2 supporttw (2) 6985 21
specifically (5) 6985 19 .wt (14) 6977 9 7013 13 14 7090 10 11 7098 10 699919
6987 16 6991 9 7005 10, 7014 18 7030 12 13 studies (3] 7094 5 8 7098 15 suppose (1) 7022.21
703911 7103 10 7126 16 7130 2 21 Study (3)6984 4,6985 1 17 supposed (3) 7053 12,
specdy (1] 6980 3 22, 23, 24 7133.7 study (6) 6984 4 6 10 713612 13

~

speca (1]71212 st8rted (5) 6979 8 6985 1 699117 707621 709820 Supreme (1) 7008 17 I
I

spectrum (5) 69911623 7025 19 7030 13 708725 studylng (1] 7090 25 surwty (1) 7029 1
6992. 1 6993 23, B994 1 starting (3) 6983 20 7004 6 stuff (5] 7079 12 7121 22, Surl (1) 7123 3
~iattw (1) 6992 6 7106 24 7136 3, 6, 7144 20 surf (5] 7122.16 22, 7132.13
spell (6) 6978 10 7000 12 starm (1) 701223 nnnpage (2)7058 14 15 7134 79
7031 3 7064 18 7072.25 Stam (16) 6984 7 6997 17 subdivided (1] 70272 surface (816993 20 ti994 18
707419 69W 5 7005 2, 7027 1 2 Subdivision (1) 7027 12 7032.23 7033. 1, 2, 7064 2,
spelled (2]6978 11 7064 19 7034 6 707422, 7075 11 12 aubdlvlslon (2] 70273, 11 7081 1 7135 13
spelling (2) 706fJ 11 7109 7 15, 7078 10 12, 17, 7077 6 aubjec:t (19) 6900 25 aurroundlng (3] 7033.16
spelling. (1) 7023 14 70844 700214 15 700720 23 7095 14, 7096 13
~ (2) 7041 25 7042 9 swte (13) 69788 7000 11 7023 15 70372 7041 22, st.--y (1)711621
~Ing (1) 703324 7027 2 7038.24 7052.2 7073 19 70'i12 4 7094 15 surveying (1) 707110
spent (9) 6993 S 7011 23 7064 17 706fJ 10 7072 24 709513 25 711024 7111 6 surveyw (2)7057 24
70165 70244 71159 707416 707818 708625 7138 18 713!J 10 7140 2. 8 ~(1)708115

7116 9 7119 11 7135 10 7109 6 711314 submerged (2) 703716 19 SUfYtVed (1) 70BO 10
713617 stlrtement (91 6974 23 submitted (3) 7054 1 Sustained (3) 701021
Sp«ber (1) 706fJ 12 7088 20 22, 7090 6 7095 17 7082 22 713724 7047 9 70sa 23
spill [901 7007 g, 7008 8 70974 5 7 19 subsequent [1] 7078 2 sustained (1) 70sa 23
7009 24 7010 10 7011 19 stIItemenm (2) 708625 subslda (1] 7099 12 Sweer (1) 7051 23
7012 16 19, 7013 11 7104 19 Subsistence (1] 7006 4 swell (2) 7132 25 7133 3
701525 701622, 7018 10 satewlde (1 J7076 6 subsistence (32) 6995 18 SWENNING rl) 7109 15
16 7020 3 702123, 7022" ~==- t"'17C24 3 7006 3 7 70366 12 16 20 S~n/<1g (3) 7109 1 11 72
7023. 16 7024 1 16 17 21 sWy (1) 6988 2 23, 25 7038 3 5 12. 16 23, swim (2) 7082.8 7134 16
702516 7026 5 702716 steIIddy (1) 7060 20 25 703Q 2 5 6 7070 1 2. 6, swimming (2) 7132. 12.
70286 7029 18 22, 25 st-.p (3) 6993 17 7019 15 g 7073 11 16 25 70744 713512
703tJ 3 7031"9 7032.3 7032.g 7102 9 12 71168 7123 23 swfng (1) 7132.17
703321 steller (2) 7123 13 7131 3 substantial 13] 5992.9 Sworn (9) 6978 6 7000"f}
7034 11 7035 20 7038 11 step (3) 6999 22, 7050 25 (jgg4 24 7031 6 7051 25 7064 14 7069 8
7041 18 7046 6 7054 9 11 713717 substantially (1 J6991 2 7072 23 7074 12 7109 3
20 21 7055 9 17 7056 6 16 Stephen8 (5J 7018 6 7066 6 substantiate (1) 7085 15 711311
7rY57 10 7058 22 7059 14 70f5717 707019 7071 6 subsurface (5) 7004 2 sworn (13) 69782 7000 21
7060 9 7061 16 20 7062 8 S~(l) 70185 7032.24 7064 2 5 7 7CUS 6 70S2.7 7064 22-
15 7063 1 4 16 20 7064 23 stigma (1) 706821 subterra088n (1) 7032 19 7009 15 7073 4 7100 21 23
7065 12 14, 19 7069 19 STOLL P) 7095 15 7136 13 succ~ (1] 7001 9 7105 3 710619 7109 11
707013 7071 9 14 7079 2 714123 auecessful (2) 6986 16 symptom (1) 709121
7081 24 7084 9 7086 10 Stoll (1) 714125 702117 system (9) 707917 7089 1
7090 2 7092 25 7094 9 14 stone (1) 7048 18 sudden [1 J 708725 7090 7 10 11 14 15 20
7~ 14 22 7007 15 7CS9 3 stop (4) 70252 702618 sutter (1J 7108 12 7094 7
7103 4 13 7104 3 7 7107 4 70326 7034 9 autfured 12] 7108 16 19 systems [1] 7081 5
12 16 20 7108 13 17 21 stopped (1) 71255 suggest (2) 7079 18 7094 5
711222 712a 11 7138 16 sto1'e [1) 697813 auggested (5) 6984 3 -T-
spits (1] 70183 storm (1) 70314 6985 20 6988 21 7080 23 T..t-1 (1] 70523
spoke [1 J 6973 7 stout [1) 701423 7083 21 table {2J 699113 sggg 18
spoken 12) 7050 11 7077 8 Stniin (2) 7089 18 19 suggesting [1) 7139 7 Taft (2] 7052.3 7104 25
sportsmen (1)7076 15 stnIln [4) 7089 20 23 7090 1 suggestion (2] 7044 3 11111 (2) 7129 25 7130 1
spot (2) 7129 10 7130 21 709125 713824
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1a1k 115] fj:g762O fS97fJ 13
6Q82.24 6987 5 7006 15
7012.12 7032.21 7o~ 21
7047 5 7067 4 7112.19
7121 23, 713723, 7145 10 13
talked IS] 7021 20 7040 17
22, 23, 7071 21 7090 21,
7102.2D 7145 9
talldng 122] 6971 8 698113
6Sl8B.2 7 sgga24 7QOg 22,
7014 7 701a14 7022.10
703B.12 70411,705612, 14
70SQ 9 7071 2, 7071 23,
708Q 8, 13, 7orn7, 7094 12
70Q5 14 7101 24
taU {2] 7028.16 7134 19
TstttJek (7] 6988.15 701714
7019 12 7061'2, 25 71168
7120 19
tal {6] 7026.9 702&20 22
7D2fJ 23, 7030.2, 3
team (7] 6Q754 6Q8(J 19 20
698Q 11, t)ggo 8, 18, 7012.2
tech 11] 711525
technlal121 6981 3, 7083.25
technlaUy (1) 7010 18
techniCian 11] 70B6.2
Ted (2) 7074 Q 15
teri1 {2] 7127 17 7134 14
telephoM 16] 7080 2,
708112, 14 7084 14
708725 7D96.3
telept10nea 11] 7011 25
ta6ept1oto (217132.24
telling 14] 7004 17 7005 15
7132.13 7133.5
tempefWtur'e 11] 7142.25
temporary 11]7D08.18
ten IS] 7105 16 710B 1, 12
7124 14 7142 16
ten-year 11] 7055 4
tendI3]7og~15 713Z19 21
tena 11]69Q4 22
t_lOn (1) 6982.16
tent 11] 7031 25
tenure 13] 7016 14 7034 20
7072.9
tenn (12) 6981 3, 17 tjgg4 20
7004 24 7006 18, 21
701111 701~2O 7016 18
7082.3 710~16
tamunat.d 11]7~2O
tannaI11]6Q74 14 6Qn lrJ
6Qln lQ 6QQ8 15 70154
7020 17, 708714 7090 6 14
7105.22, 7140 2
tem (3) 7127 1 2 7134 3
tems (1) 713517
temlln (11 6993 16
tembly (1) 6981 21
temtory 11J 7004 14
testified (16] 6973 16
6Qn 15 6984 17 69QB 1
70014 702319, 704lJ 11
704122 7071 11 24 70784
20 7086 15 70gg 14 71143
71431Q
teatlf_ (2] 6976 17 7139 4
testify 1101 6Q7315 6Qn 11
7008 3 7038 18 7040 18
7051 3 7064 12 7138 5

7145 78
tutrfytng (2) 7077 17,
708712
tutlmony 142] 6fJn 17
700g 12, 13 70~ 8, 12
704D 21 7041 3 7042.1 3
7044 8 7052.8, 14 7CJ63..22,
7064 22, 7005.2, 7~ 15
7073 4,70782, 17 707fJ 12
708D3 16 7082.17 70868,
18, 22, 7087 6 7D8B. 18
70g0 21 7og1 4 709Q 23,
7100 24 7105 3 710619
710911713861315,18,
7139 19 7143 20 7146.2
lhanK 128) 6976 14 6fJ7a16,
(jggg 11 7000 17 19 23,
70511 7052.4 7064 9
7D68.25 7D5fJ 13, 7072.18
7073.2, 7074 6 24 7087 17
70QQ 21 24 7100 22,
7104 25 7106 15, 71DB.23,
710!Hi, 71132, 18,7132.5,
7136 10, 7146 9
thank (91 699520 6997 10,
6EJgg 22, 7035 25 7(J6g 6
7092.23 709922 713717
7143..16
ThanU 111 7137 16
thanU (1) 700g 17
the 70. (1 I 6982.25
THEODORE (3] 707425
7087 18 70fi8.23
Theodore (1]707418
theories (1]7145 9
theory (16) 7080 5 B 13, 18
19 22, 70B1 3, 5 B 20 24
7082.2. 14, 7145.10 14
there d (1) tjgg4 17
therw'1I(1) 7133.3
the,.. ve 11] 6997 16
thereby (1) 70076
they'd (1) 7054 B
they'll 1"]6988.3, 712611
7130 3 7133.6
They're (16) 6Q76 20 7()4(J 8
7f)g118 19 710124
7102.11 71~3 712420
7125 22 7126.24 712710
18, 25 712;g 11 7130 4
7133.25 7134 4 22
they',.. (23) 6QQ1 7 7D32.1
7035 15 7063.6 7og74
70QQ B 7102.8 711a 1 7
7120 13 7122..12, 7125 24
7126 14 15, 7127 16 17 18
712B 2 7130 1 7133.13
7135 2, 14 713720
They've (1) 7060 20
they've (1) 7135 14
thinking (4) 70144 7036 22
7103.1 7138.2
third (6] 6990 15 7002.20
7003.2 701619 701718
7082.1
third-party (1) 7002.14
thousand (1) 7033 15
thousands (4) 6994 22 23
712516
thnurt (1) 7039 4
th'--13116975 10, 697rJ 25

B-2S-&4 VOLUME 44 ea.-1Of ..........

69Q111 16 700121 700B.Q, 702413, 7106.13, 711110
7010 g 702122, 7022..2, 7112.5. 11
7033.15 7051 4 B 707rJ 17 tow1st (2) 7066.11 7112.21
21 7080 3, 10 7081 6 15 23, tounsta t3] 7101"22, 7102.1
7D88.4 5 7D03.19 7121 19, 7111 23
7122.4,7126.22, 712713, tours (1]7068 7
7130 7 71372 7143.4 7 17 towards (1) 7123.7
~uartMw12] 7033.1 tower (1) 7025.21
7134 23 town (2] 5Qg4 5. 7020 12
thrww (2) 6987 11 sggo 4 TOWIWt8 (8)~13,
ttvllied (1) 6982.13 7020 16 20 70217 21
thrown (2) 6QBg 21, 6gg() 15 7037 22, 7062.2D 7063.10
tidal (11 7121 16 track 11]7116.1
tide (11) 701712, 702B.24 traeu (1) 7025.4
7124 16 7126.10 12, 13, 16, tract (7] 6QQ2.15 7055.15
7133.21,7142.5 13, 15 7D56.19,2O, 70513, TOB13,
TId_land. 11] 7037 20 16
tlda 11]7142."23 tracts (2) 6Pln2, 7063.8
tie (3) 7016 1B, 7043.4, Tracie 11] 7004.24
7074 14 trm. (e) 6W4"21, t)gB,S"12,
tighten (1] 7082.18 15 701Q 22, 710714 16
till (2) ~23, 6Qg73 tr"m_ (1)~ 1Q

11m t3]7007 21,7043.2, Tredlng (2] 705Q 2, 6
70872D tr"mlng (4)~11~16
TImber (2) 70SQ 2, 5 7058.14 7107.24
timber (53) 69B5 23, 6fNJ6 2, Treditlonlll (1) 7022.11
6WJ71 2, 69BQ 73 7019 10 traditional (217D05.6, 7(J3g 3
12, 7020 lB 19 2D 22, tratflc (1) 7024 14
702124, 7D2S.7 24 702B.14 train (3) 701S:Q, 702425,
7D2fJ 9, 12, 16, lB, 7030 21, 702S.3
25, 703110 14 18, 7032.5 tranuctIon (1] 7104 7
7034 1,4 7D3S.5 6 7052.9, trw1aactiona (1] 7071 1
11 7055 15 16 70561, trMac:ript (15] 61113.18, 2S,
7D5B.13, 14 707a"3, 7, 17, 707'fJ 13, 24,
15 7059 2 3 S 7 7061 4 70lU 19 708d19, 7otJ11
7066 10 7r:£11 6 7068 17 ~iJ 12, 713Q 8, 7151ii 12
7C11112 7105..23 24 7108 13 trwwaiption (1]715110
tlmberiand (1] 70SQ 5 tranatw (1) (ig82;2O

tJmberianda (2) fjg88-Q, trw1at.Ted (1) 5'l85.B
7067 1 tranatemng (1) 7076iJ
tJm.. (S] 7036 25 7137 1 4 tranafonn.. (2) 6Q88.4
6 7140 25 700Q 23
tiny {4) 7065 9 7066 10 tranamiulOn (21 70798,
712420 71344 ~4

tip (21 tjg/;U 13 71312 trwlsporUtion (1) 7D32.2
tiptoe (1] 7012.6 ~ped (2) 7na78, 711Q 8
tired (1) 71~15 trne1(1) 71~10
00. (11'1 697rJ 24 6980 4 5 trneled (1]711e 18
~2O 700117 19 trnellng (1) ro:u 7
7002.15 16 17 70077 trneta (2) 711718, 7128.7
70165 70246 702IJ 14, trw.t.d (1) 7044.13
7048. 1Q 7DB3.6 tr- (2) 702B.19, 7134 20
titles (1) 700123 tr-. (4]7OO5:2!J, 702B.15,
111ng1t t1] 7022.25 712719 21
Tom (1) 7131 17 trenchea (1]7011 23
tomonow (5] 713725 trial (5] 7D7a3, 17, 7114"2.4
7140 4 7144 25 7145 3, 4 7140"23, 24
tons (1) 700210 trip {8]7114-Q 7120 16
tOPiC (51 707713 7DQB 18 712415 713119, 713Z1,
19 7OQ91 7139 1B 7136.4 714115
total f7l 7003 22, 7053.11 trouble (1) 7130 11
7(Jg3 19 7116 17 7136 17 Tn- (2] FJ9glL 18, 7144 12
20 7143 5 tru. (9) 697425 698710
tot. (1) 7115 19 7036 23, 7064 1 7()g() 17
toughest (1] 71142 7102.5 710722, 7144 1Q
tour (141 697824 7012.13 71519
7013.9 70144 20 70151 T~ (1) 70Q8.13
70179 24 702618 7040 1 truth (2] 7D4a5 7088 13
7042.3 7060 14 707017, tutt.d (1) 7130 77
71319 tumble (1) 6QQ615
tourism (7) 7005 24 7017 9 tLmlng (1) 70fJ2.2O

From talk to turning
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ttJnw 11' 7121 1
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PROCEEDINGS
(Jury In at 8 35 am)
(Call to Order of the Court)
THE COURT Good morning everybody
MR OPPENHEIMER Your Honor thiS morning we re gOing

to be dOing some deposition testimony In that regard I have
been asked to observe 1hat thiS Will be a short day shorter
day than normal
THE COURT Yes I dldn ttell you thiS I asked the
bailiff to tell you on the break but we II be recessing at
12 00 today and the parties have given me an estimate that
thiS case Will conclude sometime next week probably late In

the week
Now that only means conclude the eVidence It doesn t
mean conclude the instructions or the final argument but at
least there s a - we can see the end now And 60 can the
parties
MR OPPENHEIMER So as the train continues through

the tunnel we call Gall Evanoff by depOSItion
THE COURT You re previously sworn so you don t have
to do It again
MR OPPENHEIMER The follOWing are excerpts from the
sworn depOSItion testimony of Gall Evanoff who was deposed II

April and September of 1992 Ms Evanoff has been
vice president 01 corporate operations for Chenega Corporatlo
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(I) since June of 1989 and CEO since January of 1992 Ms

Evanoff
121 has also served as preSident and secretary of Chenega
(3) Corporation Ms Evanoff has been deSignated by the
(4) corporation as the most knOWledgeable person on 1he
(5) corporation s bUSiness actlVllies and the management of Its
10) lands
(7) DIRECT EXAMINATION OF GAIL EVANOFF (Read)
(S) BY MR OPPENHEIMER
(9) a Have there to your knowledge since 1987 been any sales

(10) or - well first of all sales 01 Chenega Corporation lands to
(II) any other en11t1es or parties?
(12) A No
(13) a Are there presently pending any sales of Chenega
(lA) Corporation lands to any third parties?
(15) A No
(10) a I take Jl then that the two thirds vote of the
117) shareholders necessary lor approving a sale or conveyance has
(lSI not been used tor a sale?
(19) A Sale 01 our lands IS not an Issue any longer wI1h the
(201 corporation
(211 a I m sorry wha t?
(22) A Sale of our lands IS not an Issue With the corporatIOn
1231 a Has not been an Issue or wouldn t be an Issue?
(24) A Is not an Issue
(25) a Could It potentially be an Issue?
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(ll A I don t Know
(2) MR OPPENHEIMER ThanK you
(3) (Witness excused)
(4l MR OPPENHEIMER
(5) Your Honor we call next In order by deposition Feona
(6) Sawden

(7l THE CLERK Ma am would you clip the mike onto your
(8) sweater and remain standing for the oath And would you raise
(9) your right hand

(10) (The Witness Is Sworn)
(II) THE CLERK ThanK you You may be seated
(12) Ma am for the record would you please state your fUll
(13) name?
(1~) A Heather Kitson Kit s o-n
(15) THE CLERK Thank you
(16) MR OPPENHEIMER The following are excerpts from the
(17) sworn testimony of Feona Sawden who was deposed on
December 9
(18) 1992 Sawden was on the Port Graham Corporation Board of
(19) Directors from 1976 through 1989
(20) DIRECT EXAMINATION OF FEONA SAWDEN (Read)
(21) BY MR OPPENHEIMER
(22) Q Old the Board ever diSCUSS developing a land use plan for
(23) corporate lands? _
(24) A Yes
125) Q When did that happen?

Vol 45 7157
(I) A I think In - In late 70s
(2) Q Old someone In particular make a proposallhat the
(3) corporation should develop the land use plan?
I~J A They were lust Ideas that were given by other people
(5) outside the Board
(6) Q Would those other people be from the regional corporations?
(7) A Yes and the accountants
(3) Q Was that Touche Ross at the time?
19) A Yes

(10) Q Why was - why d d Toucrae 'loss 'rln !, 'r~' 're cor~cr2'lcn

(11) should have a land use plan?
(12) A So that they can start earning money for the corporation
(13) Q What was your understanding of how a land use plan would
(1~) result In money to the corporation?
(15) A Bringing In tOUrists
(16) Q Old the corporation develop any sort of land use plan?
(17) A No
(18) Q At thiS pOint In time what IS the primary or main use of
(19) the corporate lands?
(20) A Right now there s nothing that I know of
(21) Q Would you say that the prrmary use of the corporate lands
(22) IS subSistence use?
(23) A Yes
(2~) Q Do you know 01 any Instance where the corporation had to
(25) change or alter some plan It had WIth regard to land use or

Vol 45 7158
(1) development as a result of the Exxon Valdez 011 spill?
(2) A I don t know
p) MR OPPENHEIMER Thank you
(4) (Witness excused)
(5) MR OPPENHEIMER Your Honor Exxon calls next In
(.) order by deposition Patrick Norman
(7) The follOWing are excerpts from the sworn lestlmony 01 Pat
loJ Norman who was deposed In April September and December

1992
(9) Mr Norman served on the Port Graham Corporation Board 01

(10) Directors from 1978 to 1984 He has been the preSident 01 the
(II) corporation from 1984 to the present Mr Norman has been
(12) deSignated by the corporation as the person most
knowledgeable
(13) on the corporation s use and management 01 ItS lands
''') DIRECT EXAMINATION OF PATRICK NORMAN (Read)
(15) BY MR OPPENHEIMER
(16) Q What about land sales IS that a bUSiness the corporation
(17) engages In?
(181 A No
(191 Q Does the Village Corporation have any present intention to
(201 sell any ot ItS lands?
121) A No there s a policy that the land cannot be sold
(221 Q Does that pOliCy apply to all of the land that has been
(23) conveyed or selected?
(24) A Correct
(25) Q Does thiS poliCy also apply to developing the same lands as

Vol 45 7159
(I) opposed to seiling?
(2) A Developing?
(3) Q For Instance developing recreational subdiVISions or
(4) putting a fishing lodge bUSiness on one of the lands
(5) Improvements to the land?
(6) A No development of the property IS not the same because

you
17) wouldn t sell It You could lease I! exchange It but you
(8) wouldn t sell I!

(9) Q When Will you find out or when Will the corporation fll"::J
(101 out If you know when the land conveyance process Will be
(11) completed WIth those selections finalized for the lands In the
(12) Kenai Fjords area?
(13) A I believe that three years IS the time It II take to where
(1~) we will get mterlm conveyance to the lands three years
(15) Q Could you explain to me the slgnrflcance of the three year
(16) delay In haVing the lands Interrm conveyed? What would you
(17) have been able to do presently If they were Interrm conveyed
(18) that you can t do now because It s three years off Into the
(19) future?
(20) A Well the major thing IS rrght now we are prohibited from
(21) dealing with companies that would be Interested In bUilding a
(22) lodge In Kenai Fjords because It s not Interrm conveyed It s
(23) stili under the park IUrlsdlctlon We have to wall until we
(24) getlnterrm conveyance to start getting a monetary benefIt from
(25) our land selections there

(
\
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,I) Q Do you know what was discussed atlhe August 9 board

121 meellng?
131 A Yes
14) Q And what was that?
,5) A There was a proposal by the Park Service to bUild two
(0) public use cabins and renovate an eXisting one and turn around
(7) and lease those cabins from us for a penod of 7 to 12 years
(9) when we get the Intenm conveyance to those lands
(9) Q Where are these located?

(10) A One s up In Yalik Bay and they propose to bUild one other
(II) one In - below Delight Lake and the other one that s In

112) Quartz Bay
(lJ) Q Under this proposal the corporation would not receive any
(14) compensation unlll they receive conveyance?
(IS) A Right
(16) Q What s the current schedule for the corporation to receive
(17) conveyance?
/181 A J would say two years
(191 Q And IS August 1992 about the lime frame that the National
(20) Park Service first approached the corporation on this
(21) particular proposal?
(22) A No they approached us In July and we worked on - on the
(2J) documents since then
(24) Q July 1992?
(25) A Yeah

Vol 45 7162
(I) consider remote? And I mean remote from a population center

(2) A Yes
(3) Q And would those lands be located the most remote lands
H owned by the corporation?
151 A I would say the stuff In the Kenai Fiords
Col Q Mr Norman you - you ve Just been given a copy of exhlbll
(7) 18038 which purpons 10 be a market and financial feasibility
(S) study of a fishing Wilderness lodge and recreational
(9) subdiVIsion at Port Graham and Rocky Bay Alaska Do you

have
(10) that document In front of you?
(II) A Yes
(t2) Q And have you seen lhls documenl before?
(IJ) A I have
(14) Q Is this the feasibility study that we ve made reference to
115) before that was commissioned by the corporation and prepared
by
110) Jim LaBelle and George Cannelos?
(17) A Yes
(18) Q And was that prepared In October of 1986'
(19) A Yes It was
120) Q To your knowledge this IS the final text?
[21) A The text -I think this IS the final text yes
(22) Q And can you recall whether this feasibility study was
(23) something that was Initially proposed by Port Graham
(24) Corporallon or did Mr LaBelle or Mr Cannelos make a
proposal
(25) that they could do thiS on behalt of the corporallon?
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(I) Q And were those lease agreements entered Into?
(2) A Yes
,3) Q When was that?
(.) A I think In September
IS) Q And \\hat are the terms ot the lease or leases?
(01 A They re 52400 per year per cabin The Yalik Bay one IS for
7) seven years and the Delight IS - Delight and Quartz Bay one
31 are lor 12

Q Is ,I Irue rhallhe corporatIon w,lI nOI receive any 01

~ those lease pa~ ments unlll (wo years or whe'1ever 't'le
conveyance
(II) takes prace?
(121 A RighI
(131 Q In lerms of tounsm related uses 01 the corporation lands
IU) recreational uses 01 the corporate lands IS that a seasonal
('5) use?
(101 A Yes
(17) Q How would you define the season 01 use?
I'S) A I don t know May through September
(191 Q Is that season based upon the weather?
1201 A A malor portion yes
211 Q Are there any times dUring the year when corporate lands
In) are dillicuillo reach due to weather or unpredictability of
IDI wealher?
12.) A Yes
12.1 Q Are Ihere areas of the corporate lands thai you would
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II) A No we had - I think we had made a decIsion that we wanted
(2) a feasibility study done on tounsm and some other people -
(J) excuse me - and then as a result of talking with Jim LaBelle
(4) and some other people up here they submJned a proposal that
(5) we accepted
(6) Q How was It you sought out Mr LaBelle If that was the
17) case?
181 A I think It was ,ust hiS relationship wIth Chugach and hiS
191 Prior - pnor knowledge of Port Graham and RockylWlndy Bay

1'01 area
"I) Q Was It your direction to Mr LaBelle and Mr Cannelos that
(12) they study the feaSibility of a tounsm prolect In a par1lcular
(lJ) area?
(14) A Yeah It was In the Rocky/Windy Bay area
(15) Q If you could turn to - It s Page 3 of the text of the
(le) repon and It s got a numeral three at the bottom of the page?
(17) A Okay
(19) Q And thiS would be the third paragraph down beginning with
(19) although-
(20) A Right
(21) Q The full paragraph reads quote although the Original
(22) emphasIs at thiS study was on Rocky and Windy Bay we
12J) reluctantly cannot recommend a proJect there at thiS tIme end
(2_1 quote
(25) A Right

1
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(I) Q Quote although the area has excellent flshmg the
(21 unreliable summer weather In the Gulf of Alaska prevents dally
(3) fly In access a crrlical component of any lodge operation end
(4) quote?
(5) A Right
(6) Q Justin terms of the fly In access do you agree with the
(7) report s conclusion that there was a certain number of days
(8) when you would not be able to fly to the site?
(9) A 1- yeah rrght we did

(10) Q Do you have any mformatlon or does the corporation have
(11) any mformatlOn that the estimates of the number of days you
(12) would not be able to fly Into the site was somehow Inaccurate
(13) or unreliable as of the time thiS report was made?
(14) A Unless they ve got the - those statistics on fly m
(15) weather days somewhere m thiS document-
(16) Q I think they do and actually 1m looking for them
(17) Mr Norman If I could direct your attention to Page 44 of
(18) thiS document fourth paragraph down mdlcates quote Bower
(19) estimates that small aIrcraft would have difficulty flymg to
(20) destlnalions along the north gUlf coastline about 25 to 35
(21) percent of the time durrng the summer end quote
(22) Is that data to your knowledge In any way maccurate?
(23) A I wouldn t know but that would stili be 75 to 80 percent
(24) access - accessibility stili
(25) Q Gomg back to Page 3 where we started out the last
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(I) paragraph on the page where the report indicates quote In

(2) addllion the Rocky!Wlndy Bay area loses much of ItS scenic
(3) appeal due to the massive timber clearcuts from the early
(.) t970s end quote
(5) Old the corporation disagree with thiS conclUSion?
(6) A No we dldn t disagree with that that conclUSion It
(7) but It - It only removed a certain segment of a potential
(8) tourrsm people that wanted to go out there and see the scemc
(9) beauty Butthat s something In Rocky/Windy Bay IS more of a

(101 f shlng fishing type operation than than scemc
(11) Q Old you specifically dIsagree with the study s statement m
(12) that paragraph that quote land IS plentiful and relatively
(13) Inexpensive for those seeking recrealional tracts and Rocky
(14) Bay s remoteness would lead to high front end development
(15) costs end quote Old you specifically disagree with their
(16) conclUSion that thIS type of recreational land IS plentiful and
(17) relatively Inexpensive?
(18) A We dldn t have any reason to dispute It at that time but
(19) the - our - our feeling was that our land was - wasn tin
(20) areas that were - were land was plentiful and relatively
(21) inexpenSive ThiS IS land on the outer coast where nobody s
(22) got anything I[ s remote and I m sure there s people out
12J) there that could afford to bUild something out there and go
(H) there In the summertime
(25) Q I guess thai s the other Side of It Old you disagree wIth
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(I) the conclUSion that the very type of remoteness that you ve
(2) descrrbed would actually lessen the chances thiS would be a
(31 feasible pro,ect?
14 1 A I believe Jim LaBelle and Cannelos believed that but II
(5) wasn t necessarrly our - our pOSllion
(0) Q You Indicated earlier In terms of the problem with weather
(7) that being able to get people down to the Rocky Bay Windy

Bay
(8) area 70 to 80 percent of the lime was slill good enough to make
(9) the lodge feasible?

(10) A I would think so yes
(II) Q If I could direct your attention to page 46
(12) A 46?

(1J) Q And If you could review the second paragraph on that page
(I.) It s under the heading Access to Rocky Bay and while you re
(15) dOing that III Simply quote It for the record Quote
(161 proViding sate and alternalive means ot access to the Rocky
Bay
(17) sites IS essenlial Alaskan VISitOrs travel on limited time
(181 They re usually on the move rrylng to expenence as much of
(191 the state as possible A failure to transport guests to the
(20) lodge because of the limited access would qUickly spell rum to
121) an otherWise Viable bUSiness Consider the effect on travel
1221 agents and bookmg companies If their customers complain that
(2JI they could not reach Rocky Bay Lodge because of the rain or
(24 ) clouds Customers would demand their money back Agents
would
(25) be reluctant to further sell Rocky Bay Lodge In the Industry
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(1) end quote
(2) Have you had a chance to read that as well?
p) A Yeah
I.) Q Is that a conclUSion that the corporalion disagreed With at
(5) the time of thiS report?
(6) A No
17) Q Is that a conclUSion that the corporalion disagrees with at
18) the present?
19) A No we don t We wouldn t disagree With II at thiS POint

( Ol b.Jt hIS - thl:: coreer., I hl.,k w~s somewhat addressed With
(II) the bUilding of the landing striP In - In Windy Bay whIch
(12) was - we gave them permiSSIOn to bUild thaI landing striP you
(lJ) know somewhat In response to the concerns expressed In thiS
('4) document
(15) Q And at the Ume thiS document was drafted was II only
(16) seaplane access?
(17) A Yes
(18) Q So based upon that you would say that access IS better now
(19) than It was In 86?

(20) A Yes
121) Q Would the weather and the low tog that affects float plane
(22) access to Windy and Rocky Bay also allect access to a landing
12J) strip on Windy and Rocky Bay?
(24) A II - It could yeah It could yes
(25) Q Mr Norman other than the feaslbrlllY study that we have
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III before us has the corporation ever performed any other lype of
,21 feasibility study or financial analysIs of recrealJonal
,J) subdivIsions?
(4) A I don t think so
15) a Other than the study we have before us has the Port Graham
5) Corporation ever performed or had performed on I1s behalf any

(7) analysIs or feasibility study done of Wilderness lodges of the
(3) type discussed In thIS exhibit?
19) A I - I don t think so No I don tthlnk so

(101 a We were looking at the LaBelle Cannelos feasibility
I I) study - I believe It was eXhibit t8038 - do you recall that

(12) Mr Norman?
(lJ) A Yes I do
(14) a Given that fact can you tell me what steps If any the
(15) corporation took subsequent to October of 1986 to put In a
(10) Wilderness lodge anywhere whether It was at Windy Bay
Rocky
('71 Bay or anywhere else?
(13) A Well one of the things Immediately after we received thiS
(19) document was to send out lelters and pictures of the Rocky Bay
(20) area and the Port Graham site area that was named In there
(21) too I think eight different tour companies within the State
,221 and without - Princess Cruises - there s various lodge
211 operalJOOs In the state we sent letters to
4' a And when were Ihose letters senl out?

1251 A DUring the latter part 01 1986
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,I a What was the purpose of sending out those letters which
'21 Included as you already leslilied to pictures ot Rocky and
JI Windy Bays?

,4) A To let the people and outfits know our corporation was
51 Interested In developing tourism on our - on our property and

"I expressing that we d be Interested In - In - In proposals or
7) 10lnt venture effort regard to tourism out In Rocky Bay or the
31 Port Graham area
5) a Would you tell me what response you got to thiS request for

(10) soliCitation of a proposal or 10lnt venture?
I IJ A I believe we received only two two responses One was

(12) from Alaska SOJourns Another one was - was from a contact
(lJ) that Jim LaBelle arranged and that-
(U) a Do you recall who that LaBelle contact was?
\ IS) A I m trying to remember hiS name I can t remember hiS
(10) name but he was - he was a consultant you know
(171 entrepreneur He started bUSinesses and got them gOing and
1131 then he sold them
(191 a Let s start with Alaska SOlourns What was the nature of
(201 the response that they proVided?
(21) A ThiS person was Interested In - In arranging a land lease

21 With us In the Kenai Fiords area
,2JI a What was the nature or their proposal for the land lease
?41 what were the terms they were suggesllng?

1751 A They weren t suggesllng anything other than Interesl When
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(1) we contacted them back we told them that we dldn t have
(2) Interim conveyance to the land at thiS time and - but we would
(J) hold hiS name on a list of people we could contact once we got
(4) Interim conveyance to It HIS - what he wanted was a
(5) permanent site location where he could bUild a lodge or keep a
10) camp on a permanent baSIS throughout the summer
(71 a Mr Norman would you deSCribe for me the response you

had
(B) from - I say you I mean the corporation - that IS from the
(9) LaBelle contact or consultant?

(10) A ThiS person was developing a - a restaurant and a bUilding
(11) up here In Anchorage HIS Interest was prOViding us experience
(12) In developing proJects up to the POint where we would take over
(IJ) the project and run It ourselves and In that penod of time
(14) while he was working With us we would be paying him a
(15) management fee
(16) a When you say development of the project What do you
mean
(17) by that?
(lB) A A lodge
(19) a Now what other development services was thiS IndiVidual
(20) offering?
(21) A Marketing and training on how to - how to operate a lodge
(22) operation
(2J) a Anything else In terms of development services that he was
(24) offenng?
(25) A I believe that was - that was It
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(I) a SUbsequent to thiS response from thiS particular
(21 consultant what communlcalJon It any has the corporation

had
(J) With thiS indiVidual?
(4) A We haven t
(5) MR OPPENHEIMER Thank you
(6) Your Honor our next witness by depOSItion Mary MalchoH
(7) and thiS WIll be the last of the depositions at thiS time
(B) THE COURT You haven t been sworn yet have you?
(9) A Not today

(10) THE COURT Were you sworn before?
(11) A Yes I was
(12) THE COURT Okay you re stili under oath
(1J) MR OPPENHEIMER I thrnk Terry I now realize one of
(14) the benefIts 01 haVing a lie
(151 A I guess that II work Does that work?
(16) THE CLERK Yes
(17) MR OPPENHEIMER Ithrnk It s frne
(IB) The followrng are excerpts from the sworn testimony of Mary
(19) Malchoff who was deposed on November 2 and 3 1992
(20) Ms Malchoff was the preSident of Port Graham Corporetlon
unlil
(21) 1984 She has served on the Port Graham Board of Directors
(22) since t 986 and IS the Chairman of the Board since 1990
12Jl DIRECT EXAMINATION OF MARY MALCHOFF (Read)
(24) BY MR OPPENHEIMER
(25) a DUring the time you were preSident do you recall whether

i
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(1) 1here were proposals 01 any type relating to tourism or
(2) sightseeing or11shlng anything like that?
(3) A I - there probably was There IS every year that I can
(4) remember
(5) Q Can you recall what types 01 proposals that the Board
(b) expressed Interest In?
(7) A There was a lodge lodge leaslbillty study
(8) Q Was this the Jim LaBelle and Cannelos study?
(9) A Um hum

(10) Q Old they generate a report?
(II) A Yes
(12) Q Have you looked at that?
(13) A Yes
(14) Q What was discussed In that report?
(IS) A Because of the high cost It wasn t feasible for us to do
(16) It on our own for Port Graham Corporation to do It on their
(17) own
(18) Q Old the report discuss then an alternate proposal that
(19) the proJect was stili feasible II someone else put the money or
(20) was It - did the corporation Just drop It?
(21) A We dropped It
(22) Q Earlier you indicated that the board had developed some
(23) poliCies lor Investment 01 corporate moneys based upon a type
(24) of risk that the corporation wanted to Incur IS that a fair
(25) statement?

Vol 45 7173
(\) A Our gUideline poliCy?
(2) Q Right
(J) A Low rrsk
(4) Q Old the corporation or the Board at Directors ever diSCUSS
(5) what type ot rrsk might be Involved With tourism proJects?
(6) A Yes
(7) Q Old the board come to any conclUSions about whether or not
(8) tourrsm was something that was low risk or high rrsk?
(9) A High risk
0) Q I'rd C;J., you recall why the Board reached that conclUSion?

(II) A Because It was In an Isolated area at the time - or not
(12) In - It s In an undeveloped area
(13) Q When you reler to that area what area were you looking at
(14) In terms of tourism?
(IS) A Rocky Bay Windy Bay PICniC Harbor Chugach East
Chugach
(16) Island
(\7) Q Has there been any diSCUSSion 01 resurrecting the
(\8) feasibility study the LaBelle and Canal proposal forthe lodge
(19) and PicniC Harbor In Windy Bay or that area?
(20) A How could we when the recommendation was not feasible
(21) Q I think you Indicated that the corporation would consider
(22) use of ItS land but would not consider a sale of ItS land
(2J) Has the corporation made any efforts to advertise the
(24) availability of Its lands lor any purpose?
(25) A None that I know ot
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(I) MR OPPENHEIMER Thank you
(2) MR CLOUGH Your Honor for our next witness we d
(3) like to call Dr Walt Pearson
(4) Dr Pearson If you could step up to the stand and If you
(5) could bear with me Just lor a second Your Honor I m gOing to
(b) haul out some charts and stull
(7) THE CLERK Sir would you clip the microphone to your
(8) tie and remain standing for the oath Would you raise your
(9) right hand?

(101 (The Witness Is Sworn)
(II) THE CLERK Thank you You may be seated
(12) Sir lor the record would you please state your full name
(13) spelling your last name?
(14) A I m Walter Howard Pearson Pea r son
(15) THE CLERK And sir what IS your occupation?
(16) A I m an environmental sClen11st
(17) THE CLERK Thankyou
(18) DIRECT EXAMINATION OF WALT H PEARSON
(19) BY MR CLOUGH
(20) Q Dr Pearson thank you tor covering me while I was getting
121) stut! up here
(22) Tell the Jury where you live sir
(23) A I live In Port Angeles Washington
(24) Q And how about tell us a little bll about yourself Just
(25) some background?
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(1) A / was raised In New England went to school at Bales
(2) College In Maine ran 011 to Alaska after that took my Masters
PJ degree from the University of Alaska did a stlnlln the Army
(41 outside Washington 0 C In a laboratory went to Oregon
IS) state came back to the PaCifiC Northwest alter a strnt with
(6) National Marine Fisheries Service
17) Q And where are you currently employed sir?
(81 A I have kind 01 two ,obs right now I m project or program
19) director lor 1he Environmental Studies Program that Washington

(ICI U.,lvcrslt> - Weste - l.,u:;'" -g on U- :::; 1 "'u:; IW:; :; artcd In
(II) Port Angeles I m also a senior research sCientist with the
(12) Battelle Manne SCiences Lab In Sequim Washmgton which IS
(13) about 15 miles away Irom Port Angeles
(14) Q And how would you deSCribe your area of profeSSIonal or
(IS) sClentlllc expertise?
(16) A I m an environmental sCientist I m very broadly tramed
(17) and a lot of experience With multidiSCiplinary profects that
(\8) have to resolve contentrous envlronmenta/lssues I have
(19) expertlses In Iisherles biology herring biology marine
(20) biology oceanography and the tOXicology of all as It relates
(21) to manne organisms
(22) Q And ,ust to give the JUry a preview we re here today to
(23) talk aboul herring aren t we?
(24) A Yes we are
(25) Q Now how many years have you been With Battelle?

(
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(I) A Sixteen years In October
(21 a What IS BaUelle and how does It work?
IJ) A BaUelle IS a large not for profil research and development
14) company It was founded out of the will or behest of Gordon
(5) Battelle who made his fortune In the steel rndustry and It
(0) was set up so that sCience could serve mankind We do a lot of
(7) basIc research and applied research for both government and
(31 private Industry
(9) a Now you mentioned - I believe you mentioned you d gone

to
(IOJ Bates College could you sort 01 carry through wilh your
(II) educatIOnal background for the JUry?
(12) A Yes I went to Bates College and graduated In 1967 I
IIJ) took a Bachelor of SCience degree In biology My thesIs tOPiC
(14) then was the effects of pesticides on animals 10 salt marshes
(151 on Cape Cod I then went to the University of Alaska College
(10) of Alaska I guess they call It Fairbanks now but those days
(17) Fairbanks hadn t gobbled up college yet I was there taking a
(IB) Master s degree Master of SCience degree In biological
,191 sCiences With an emphasIs In manne sCiences I took that
(201 degree In 1970 and went off to the Army - actually I went off
(21) to the Army a Il11le bil before I was awarded the degree
(22) Spent some lime In the Army then went to Oregon State In
(2J) Corvallis-Oregon In oceanography I did a lot of work there
(241 also on stallstlcs and population biology My theSIS tOpiC
1251 there was the effects of pollutant PCBs on 1he behaVior of a
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(II small crab that lived along the Oregon shore
m a And have you done some work for the National Manne
IJ) Fisheries Service after you got your Ph 0 ?
141 A Yes Shortly belore the degree was actually awarded I
(51 went to Sand Brook New Jersey where I worked with the
(5) National Marine Fisheries Service which IS a diVIsion of NOAA
(71 as a research fisheries biOlogist There I started examining
(3) the effects of temperature on crab behaVior and 1hen got IOta
9) work or started the work on the effects of 011 on lish and

leI shellfish
III) a And you ve been with Battelle I believe you said 16 years
"21 Sir?
fiJI A Sixteen years In October
114) a Could you please give the IUry a descnptlon of the type 01
(15) work you ve been dOing for SaUelle over that penod of time?
(101 A I ve been mainly Involved In three kinds of sClenllflc
{171 prolects In the first years at Battelle the fate and effects
fI_1 of all were emphasized and I did work studyrng the effects 01
1191 011 on the behaVior and biology 01 several fish startrng
(201 with - and shellfish starting with the Dungeness crab but
1211 also some work with - funded by NOAA and EPA on the work
on
(n) crabs was funded by NOAA The work on fish was funded by
EPA
(2JI La er In my career I began to do work with the - on
1241 Issues related to dredging The core of engineers wants to
1.5) dredge a harbor they have to do something with all that dirt
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(II as It were and I did work on the effects potential effects
(2) on - of dredge material on lisherles particularly crab
(J) fisheries but other flshenes as well and helped them With
(4) contentious envlfonmental problems I ran an expert panel for
(5) the Corps advlsmg them on - on how to mitigate 1lsherles
(5) Issues related to the dredgmg
(7) The other maIO thrust of work that I ve done at Battelle
(B) has been the Investigation of the effects of all and gas
(9) exploration on fish I ve done two studies major

(10) multldlsclplmary studies that have been - one that s
(11) Investigated the effects 01 seismiC exploration air gun
(12) operations on 1lsh catchabllity fish behaVior and
(IJ) catchabllity
(14) I ve also done work on the effects of seismiC - seismiC
(15) energy releases on Dungeness crab larvae The bulk 01 the
work
(16) I ve done over the years has been In a multidisCIplinary mode
(17) where I ve got a -led big teams 01- of people from many
(18) diSCIplines and I ve been the team leader
(19) I ve also prevIous to the 011 spill we re talking about
(20) here investigated one 011 spill that occurred In Puget Sound
(21) near our laboratory That was the Arco Anchorage spill
(22) a Now pnor to your work on the Exxon Valdez spill did you
(2J) have any prior occasion to study the effect of 011 on herring?
(24) A Yes I did I did do a study In the early 80s and - 82
(25) and 83 reported In 1985 on the effects of 011 on PacifiC
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(1) herrrng production
(21 a Were you the principal investigator on that prolect?
p) A Yes I was
(4) a Have you published any SCientific articles srr?
(5) A I have about over 40 techmcal reports and somewhere
(5) between 20 some odd peer reviewed Journal articles About

,ust
(7) a IIUle bit less than 20 of my lournaled articles pertain to
(B) 011 and gas - or not - 011 effects on fish and shellfish
(9) Q Have you authored any articles on diseases In herring?

(10) A Yes I have wlth-
(11) a And what was that?
(12) A With Dr Elston our - our disease specialist at- at
(IJ) Sequim I offered a paper on particular kind of lesions that
(14) were found 10 PacifiC herring larvae
(15) a When you say Sequim that s where the Battelle fish lab
(16) IS right?
(17) A Yes I m sorry We call that the Sequim lab There s two
(lBI labs two marine labs Battelle has one In Duxbury and one In
pgl Sequim
1201 a And prror to the 011 spill have you authored articles
(21) particularly on the effects 01 011 on herring?
(22) A Yes we have particular reports
12J) a Are you a member of any profeSSional organization srr?
(24) A Yes I am American Fisheries Society Western Society of
(25) Naturalists New York Academy of SCiences American
Assoclallon
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(1) lor the Advancement 01 SCience also the Society of
(2) EnvIronmental Toxicology and Chemistry
(3) a Now you mentioned something to the JUry a minute ago In
(4) one of your responses I wanted to explore YOl! said In a bunch
(5) 01 your work belore the 011 spill you ve been the head of -
(6) team leader of multidisciplinary efforts Explain to the Jury
(7) the type 01 work you did In that respect and what you - what
(BI exactly you mean by a mUltidiSCiplinary effort
(9) A Okay I II go to the last part first A multidiSCiplinary

(10) effort IS one that requires the expertise 01 several SCientists
(11) or several sCientific diSCiplines and It has to be blended and
(12) focused on a particular problem The world IS complex I
(1J) guess It always has been but somehow we ve made It or found
It
(14) more complex In recent years and particularly In environmental
(15) maners It s very rare that anyone particular discipline has
(16) all the answers to the questions
(17) So you need a team 01 people that work as a team not Just
(18) a bunch 01 people that are kind 01 collected together but you
(19) have to bring Ph 0 and Masters level and Bachelors level
(20) people together Into a team and apply their expertlses to the
(21) solution of or resolution 01 the environment Issue at hand and
(22) I ve done that for several projects Probably the one I m most
(2J) proud of IS the ones that we ve done on the seismiC work where
(24) we found that actually we upheld the claims of the fishermen
(25) In that case that there was some JUStification to their claims

Vol 45 7t81
(1) that the seismiC guns would change the behaVior of Iish and
(2) that thiS affected their catchability But to run that
(J) prolect I had to bring In statisticians I had to bring In
(4) fishermen I had to bring In statisticians and several other
(5) people
(S) On other proJects I ve run - I ve been Involved WIth
(7) resource economists and as well as dredging engineers and
(3) fisheries experts StatistiCianS we work Wllh qUite a lot
(3) most every proJect seems to have a statistician

(10) a I~OW were you a""ad ,0 Pu\ ,oge,he thiS type 0: a
(11) multidiSCiplinary team approach for the Exxon Valdez 011 spill?
(12) A Yes sir
(1J) a And can you tell the Jury what were you guys asked to put
(14) together as a team to study?
(15) A Essentially we were asked to take a look at the effects of
(16) the Exxon Valdez spill on PaCIfiC herring In Prince William
(17) Sound and In the first two years we looked at these kinds of
(18) things
(19) Later In 1993 when there was a decline In the fishery and
(20) the presence of - or observation of leSions In the herring we
(21) were also asked to look at the disease state 01 samples from
(22) Prince William Sound and investigate the potential causes of
(2J) that decline and that disease
(24) a Dr Pearson you were deSignated as the team leader lor
(25) thiS project right?
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(I) A Yes I was
12) a Do you know why they picked you? When I say they do

you
(J) know Why you were picked I should say?
(41 A Several reasons As 1mentioned before I had the
(5) experience With the leading of multidiSCiplinary teams I d
(0) also done work In Alaska both In terms of my education but
(7) I d also run a malar diVing prolect research diVing project In

(S) the Bering Sea The prolectto be run was gOing to Involve
(9) SCIentifiC diVing In Alaskan waters So I had the experience

(10) with that kind 01 a proJect I had at that POint something on
(11) the order 0/12 years of work on 011 and gas Issues and on the
(12) fate and effects of 01/ on marine organisms I had speCifiC
(1J) experience With the effects ot 011 on herring reproduction
(14) a What type of a team terms of sIze and diverSity did you
(15) put together to look at thiS hernng Issue?
(16) A Well It was qUite a diverse team Over the whole lite ot
(17) the proJect now from the live years thatll s been running
(18) we ve had all kindS 01 people with different expertlses come In
(19) and out of the project about 80 some odd people over the
whole
(20) life of the project
(21) In those first days we had people that were good field
(22) people SCientifiC divers we had chemists we had
(2J) statisticians we had tOXicologistS that worked In the
(24) laboratory We had a larvae tlsh expert We added later In

(25) the process when we got to the data analySIS phase Dr
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(1) Mochness from Norway He s With the Institute 01 Marine
(2) Research up there and IS an expert In herring recruitment who
P) JOined the team to help do our data analySIS and
(4) Interpretation
(5) Dr Ralph Elston ot our laboratory who IS a disease IIsh
(6) disease expert JOined the team In 89 and has been very -
(7) working pretty hard In the last two years on Issues that have
(B) arrsen In 93 and 94
191 a And has the team Included aquatic tOXicologists and fish

(101 pathologIsts?
(II) A Yes II has
(121 a All these different folks from the different diSCIplines
IIJ) who supervises all of them for thiS team?
(14) A / do Sir on thiS project
(15) a And do you revIew the dala and the work that they re dOing
(16) and - for thiS proJect?
(17) A Yes sir
(18) a And do you work With them In the development 01 the
(19) conclUSions 01 the proJect?
(20) A Yes sir It s - as I said It s a team approach and the
(21) dIfferent people have to contribute different things at
(22) different pOints The statistiCIan IS very heaVily Involved In
(2J) the early parts of the work for example In the deSign of the
(24) study and their expertise comes In again In the data analySIS
(25) part
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(I) a Now prior to the oli spill did you have prior experience
(2) workmg with aquatic toxlcologlSls and fish pathologists?
(J) A Oh yes routmely
(4) a And did you supervise their work In the past?
(5) A Yes
(6) a And have you coauthored sCientifiC papers with aquatic
(7) toxicologists and fish pathologists?
IS) A Yes sir
(9) a Can you give us some examples

(10) A Well In terms of the 11sh pathologist the work that we ve
(II) done before on the API study on hernng led to a series of
(12) technical reports that were coauthored with a 11sh pathologist
(IJ) who did what they call histopathology the exammatlon of the
(14) 11sh tissues 10r untoward alterations And there was a peer
(15) revIewed ,ournal amcle that came out of that dealing with the
(10) mtestlnalleslons or Intestinal problems In larval herrrng
117) which hadn t been examined to that pomt before
(1S) In terms of the toxicological work a lot of the work we ve
(19) done over the years on tate and effects ot 011 has mvolved
(201 coauthoring ot papers with - and reports with marine and
(21) aquatic toxicologists
(22) a Now I thInk you said you had 80 some odd people at one
(2J) time or another workmg on thiS team for you
124/ ARight -, mean that mcludes everybody Some people only
(251 came In for a few weeks and other people have been Involved
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(1) for some time
(21 a Okay Now I want to ask you about ,ust one of those guys
(J) you How much of your personal time have you spent working

on
(4) thiS proJect over the last five years?
15) A In the first three years ot the proJect probably about 80
151 percent After thai 50 percent Now Jl s about 20 10 25
1) percenl

lSI a Were you able to gel out m the field up here yourself?
1)/ A Yes For probably aboullwo months or so In most of It In

(101 1989
(11) MR CLOUGH Your Honor at thiS time we would like
(12) 10 tender Dr Pearson as an expert as an environmental
(1J) sCientist with particular expertise In fisheries biology
jl4) hernng biology marine biology and tOXicology especially
(lSI involving the effect 01 hydrocarbons on marine life
(10) MR PETUMENOS I d like some vOir dire Judge
(17) THE COURT All right go ahead
(1S) VOIR DIRE EXAMINATION OF WALT H PEARSON
(19) BY MR PETUMENOS
(20) a Dr Pearson you lalked a 101 about the other people thaI
(21) you worked wl1h and supervised?
(nl A Yes
I'J) 0 BUI I want to talk to you aboul your expertise In
(24) particular You are not an expert In Immunoloxlcology?
125) A That s correct
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(I) a And Immunotoxlcology IS a term that refers to the Immune
(2) system bemg harmed by a tOXIC compound?
p) A Yes
(4) a You are not an expert In genotoxlcology?
(5) A Yes correct
(0) a And that s the study of tOXIC Insult to the genetic portion
(7) of the organism?
(8) A Yes sir
(9) a You do nol conSider yourself an expert In CytOtOXICity?

(to) A That s correcl
(11) a And cytOtOXICity has to do With the effects 01 tOXinS on
(t2) the cell?
(t J) A Correcl
(14) a And you are not a Virologist?
(15) A Correcl
(16) a And the study 01 Virology IS the study 01 VIruses am I
(17) right?
(IS) A Yeah
(19) a And would It be 1alr to state thaI someone like a surgeon
(20) relies on people like anestheSiologists X ray techniCIans
(21) nurses and thmgs like thaI and when you talk about the
(22) people thaI you work with and rely on that s the sort 01 thmg
(2J) we re talkmg about here m your 11eld am I right?
(24) A Yes BUll have to have a baSIC working knowledge of a 101
(25) of those fields as well As I mentioned 10r example With
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(I) slatlstlcs I have a minor In stallstlcs so I have some
l<l expertise In staUslIcs although Jm nol a statistiCian
(J) a RighI Now you talked about for example a prolect you
(4) worked on with dredging With engineers and so forth?
(5) A Yes
(0) a You have never given an expert opinion on englneenng?
(7) A No
IS) Q You have never given expert opinion on dredging despite
(9) the 1acI thaI you worked on a prolectthat Inl/olved that?

(10) A ThiS IS my - thiS Exxon Valdez thing and the federal case
(11) In thiS case IS my first time as an expert witness 1, ,

(12) MR PETUMENOS JUdge the wllness IS quall11ed
(IJ) obViously m certain areas but nolln the areas that I
(14) believe he by hiS admiSSion has staled
(15) THE COURT Do you want to do any 1urther
(16) quall11catlon counsel?
(17) MR CLOUGH I think whal mlghl be best IS I' we could
(18) approach the Court either bench or oulslde the presence 01 the
(19) JUry
(20) THE COURT It would have 10 be outSide the presence
(21) of the JUry Do you want to do \I now or later?
(22) MR CLOUGH I think It probably wouJd be best to do
(2J) II now
(24) THE COURT ThiS may take some - you re out of here
(25) (Jury out at9 15 am)
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(1) MR CLOUGH Your Honor I think It s been well
(2) established In vOir dire to date about Dr Pearson s
(J) expertise In the areas I recited particularly herring
(4) biology He s authored artIcles on herring biology the
(5) eHects of 011 on herrrng he s authored on that He s done
(6) the API studies on It He s sludled the eHects of 011 and
(7) manne flshenes dunng hiS work for Battelle for EPA for
(8) NOAA for the Amencan Petroleum Institute and others He

was
(9) employed by the Nalional Manne Flshenes before that on the

(10) East Coast He was generally dOing the same type 01 research
(II) SO particularly I don t think there s any Issue on the
(12) expertIse of the toxicology involving the eHects 01
(lJ) hydrocarbons on manne hfe Additionally he has offered
(14) SCientific paper on herrrng and herring disease In particular
(15) Now all we re seeking to do In terms of the - I think the
(16) area that Mr Petumenos IS concerned about IS we Will - we
(17) were plannrng to ask Dr Pearson to very bnefly descnbe the
(18) work that his team had done on thiS Issue that being the VHS
(19) virus Issue and then to state whether he agrees with the
(20) 0plnron Dr Kocan has offered to the JUry as to whether the VHS
(21) virus IS responsible for some drop In the biomass And If
(22) not Why not what s the baSIS for that opinion?
12J) That s as far as we were gOing to go wIth It It s about
(24) five minutes of questions II that much
(25) THE COURT I d hke to hearthem go ahead and ask
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(I) them
(2) MR CLOUGH We get to do a run through here Let me
IJ) find the nght page Heck you know It s as Simple as we Just
(4) said
(5) VOIR DIRE EXAMINATION OF WALT H PEARSON
16) BY MR CLOUGH
(7) Q Have you had an opportunity 10 review Dr Kocan s
(8) teslimony?
(9) A In state court yes

,10) a Right And were you here .... hen D ~4E:ycrs 0'::0 ::::: '::::j?
(11) A Yes I was
(12) a And have members 01 your group on your supervisIon been
(lJ) studying the Issue of herring disease and the VHS Issue In

(14) particular?
(15) A Yes we have
(16) a Based upon all the information available to you and your
(17) expenence as an environmental SCIentist covering these fields
(18) through many years In your 0plnron -let me ask do you agree
(19) With Dr Kocan s opinion that the VHS virus that the 011
120) spill - excuse me let me rephrase this correctly Your Honor
121) so we frame the Issue - do you agree with Dr Kocan s
122) Immunosuppression theory?
(2J) A No I do not
(24) Q Can you explain to the Court the baSIS for why you
(25) disagree?
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(I) A My reasons are very Similar to Dr Meyers and are based on
(2) the stuff thaI Dr Elston s also telling me that s Similar to
(Jl Dr Meyers The reason that the theory doesn t hold water IS
(4) one of timing The - If the fish were Indeed
(5) Immunosuppressed particularly the 89 year class was
(6) Immunosuppressed It would not have survived for three years

or
17) four years from 1989 to 1993 We would have either seen Sicker
18) frsh In the 89 year class or we would have seen the
19) disappearance 01 that 89 year class

(10) The Fish and Game data or flshenes data Which I ve
III) examined Indicates that the 89 year class came back as
(12) expected My diSCUSSions With Fntz Funk who IS the herrrng
(IJ) biOlogist for the whole State of Alaska indicates that the 89
(14) year class In Pnnce Wilham Sound IS of the same proportIon as
(15) the 89 year class In Sitka So companng those two fish -
(16) herring llshenes indicates that there s no
(17) underrepresentatlon for the 89 year class
(18) So In terms of eVidence for ImmunosuppressIon I don t find
(19) It The timing s wrong
(20) The Issue 01 Isolation again based on the llshenes data
(21) that we have we know that the fish do In fact sWim together
(22) they re not Isolated Also the discovery by Dr Meyers of the
(2J) VHS virus In fish that are young of the year and only
(24) two year olds In other words ,uvenrle fish also indicates
(25) that If the - If the frsh were Immunosuppressed we should
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(I) have seen something sooner because these fish the Juvenile
(2) frsh have the virus
p) MR PETUMENOS I m sorry judge I can t hear him I
1-) can t hear you Sir
(5) BY MR CLOUGH
(~) a Just speak up a little bit for that last part
(7) Dr Pearson
IS) A I m sorry the last part on the Isolalion I disagree With
19) the Isolation lor a couple 01 reasons One IS that the data

I ::, '·o~ "':::' :;"'c-7 '1<:tl.,cl:::ates that the fish can occur In the
(11) same areas partiCUlarly over the wmter The other IS that
(12) the Isolation or dIscovery 01 the Virus by Dr Meyers In fish
(lJ) that are only - that are young of the year fish and
(14) two year old fish Juvenrle fish indicates that the Juvenile
(15) fish aren t Isolated from the adult fish or lrom the vIrus
(16) anyway And that agam pomts to the fact that the - any kmd
(17) of untoward effect due to Immunosuppression should have
shown
(18) up sooner
(19) MR CLOUGH ThaI Your Honor was the gist of the 
(20) as far as we were gOing to go With It
(21) THE COURT Do you have any questions counsel?
(221 MR PETUMENOS Yes Your Honor thank you
(2J) VOIR DIRE EXAMINATION OF WALT H PEARSON
(24) BY MR PETUMENOS
(25) Q As I understood what you ,ust told me you are testifying

(
\
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,I) based upon things that you ve read In and other people that
12) you ve talked to?
(3) A I m testifying based on the analysIs that I and my team
(4) did Based on my analysIs ot the fisheries data which I m 
(5) have dealt with for some time I have an expertise In and on
(0) my analysIs of Dr Meyers statements and Dr Elston s
(7) statements
(3) a Okay Exxon did not do and you haven t done any
,.) Immunotoxlcologlcal experimental sludles with respect to

Prrnce
(101 William Sound herrrng?
I'll A Nobody has so that no one has specifically lested whether
(12) any of the fish Involved here are Immune compromised
1'3) a How about genotoxlcologlcal experiments In Prince William
(14) Sound have you done any of those?
(15) A I haven t
(16) a Has anybody from Exxon done any of those?
(17) A Not that I know of
(Ie) THE COURT Has anyone? That you know of?
(19) A There s some genotoxlc kinds of things that have been done
120) In some of the Trustees studies but they re not qUite the
(21) experimental demonstration I think he s trying to allude to
(22) THE COURT Okay
(231 BY MR l'ETUMENOS
124) a Well Dr Kocan did some genotoxlcologlcal studies dldn t
.25) he?
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dldn t say In court what do you base that on?
A Conversations With him
a All right So what you would be dOing If I were to get

Into the area as the judge says IS testifying to what
Dr Meyers - what you say Or Meyers told you?
A Correct
a And Dr Meyers IS - has got some background In

Immunotoxlcology?
A He has background In Immune systems yes and he could 
part of hIS JOb IS to determine whether the disease status 01
the organisms he s examining and pan 01 that IS to - he can
see eVidence In histopathology whether the Immune system IS
functlonlng or not
a I m not sure but I think I asked him If he was an
Immunotoxlcologlst and I believe he told me no 00 you have
different information?
A I m Just trying to say that while he s not an Immune

toxicologiSt he has expertIse that bears on the problem
a So you would be relying on something that he - how long
was 1he conversatIon that you had With hIm about thiS?
A I don t - I don I recall It was - thiS particular tOpiC
was one of several It probably took five minutes
a And have you ever prior to the Exxon Valdez oil spill
done experiments or data gathering with respect to the Impacts
of pollutants on the Immune systems 01 fish ever?
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A He did an experrmenlln which one ot hiS endpOInts was a

171 genolox endpOint yes upon exposure to - to 011

IJI a All rrght Exxon did not do any specific sampling to
(.) determine whether the Immunological systems 01 Prrnce William
15) Sound herring were Impacted by the 011 spill did they?
16) A No they dldn t but there s some Indlcatlons 01 whether
(ll that was the case based on the hlstopath data that one has
(8) trom the examlnatron ot the 93 and 94 specImens and I
13) believe If you would questron Dr Meyers lurther you would

1'0) have lound that hiS examl.,atlon ot pathology of the other
(II) organs would have shown that they were not
Immune compromised
(12) because they were shOWing the natural responses to a number
of
IIJ) the parasites
(14) 0 Now when you talk about questronlng Or Meyers funher
(151 A I mean If we had - II you had gone Into that question
(151 with him I think -
(11) a BUll m gOing Into the quesllon with you Are you gOing to
(18) be testllylng to thiS lury what Dr Meyers would have said It
(191 I d asked him questrons further?
(201 A No I guess not bUI-
(21) THE COURT Well counsel thaI would reqUire you to
122) be caretul remember that
12J) MR PETUMENOS Let me getlnlo that
124) BY MR PETUMENOS
1751 0 When you say that Dr Meyers would say something that he
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(1) A No
(2) a Have you In terms ollmmunotoxlcology you have never
IJ) studied environmental effects on the lash pnor to the Exxon
(.) Valdez 011 spill ever?
,5) A In terms ollmmunotoxlcology?
(6) a That s nght
(7) A No I have not
(9) a Prior to the Exxon Valdez 011 spill you had no experience
(9) In examining an Impact of a tOXin on the cells 01 fIsh ever?

110) A That s not qUite true Some of the stuff that we did In

(II) the hernng study It deals With morphological abnormalities
(12) and has some Impllcatlons for cellular structure but It was
IIJ) not a cytogenetIcs or cytological examlnallon If that s the
(14) question
115) a That s the question a cytological examination?
(16) A No or - I dldn t do that I guess IS what the question
(11) was
118) MR PETUMENOS That s all the vOir dire I have
(19) Judge
(20) MR CLOUGH Just a couple ot follow up 111 may
(21) Your Honor
(22) VOIR DIRE EXAMINATION OF WALT H PEARSON
12J) BY MR CLOUGH
(24) a As pan 01 your work through the years IS It part 01 your
(25) ordinary course ot bUSiness as a SCientist to consult WIth
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(I) representatives of the fisheries departments for the various
(2) states and the federal government?
(3) A Yes
(4) a And have you over the course of the years pFlor to your
(5) conversation With Dr Meyers spoken wIth other members of the
(6) Alaska Department of Fish and Game on other Issues'
(7) A On other Issues yes
(8) a And you obtained data from them that you rely upon In the
(9) course of your work?

(10) A Yes
(11) a As a part of your work In your field to rely upon
(12) information that you receive from people Irke Dr Meyers who
(13) are employed as fisheries - I guess he s the chief fish
(14) pathologist for the State of Alaska right?
(15) A He s the chief pathologist for the State yes fish
(16) pathologist
(17) a And finally are you being asked or at least are you
(18) prepared to offer any 0plmons as a quote Immunotoxlcologlst
(19) here today?
(20) A I m offering opinion as an environmental SCientist
(21) examining an env,ronmentallssue WIth fisheries Implications
(22) a And you do have expertise as a fisheries biOlogist?
(23) A Yes sir
(24) a And you do halle expertIse particularly on herring biology?
(25) A Yes
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(l) a And the effects 01 011 on herring?
(2) A Yes
(3) a And on - at least you ve authored an artIcle on herring
(4) disease coauthored It as well right?
(5) A Yes
(6) a And you have speCifically spent much of your career working
(7) on the particular Issue 01 the effects of 011 on manne IIle?
(8) A Correct
(9) THE COURT Okay did you want to ask more questIOns'

.. 0 0ETUMENOS No I have no more questions for the
wItness
THE COURT Give me the speCific deSCription of the
expertise 01 thiS witness that you want me to say he s
qualified In
MR CLOUGH We have here Your Honor an

environmental SCientist With particular expertise In fisheries
biology herring biology general marine biology and
toxicology espeCially InvolVing the effect of hydrocarbons on
marine life
THE COURT He s clearly qualified to give 0plmons In

those areas and what I ve heard of the offer of prool here IS
well Within that expertise so I II allow him to testIfy Within
that expertIse
I won t allow him to testily to the Meyers conversational

efforts Simply a repetition of an opinion that Dr Meyers was
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(1) not questioned on On the otner hand If counsel opens 1he
[2) door then III have to conSider that question anew and that s
(3) up to - up to Plaintiffs counsel to determine how 10 question
(4) abou1 that
(5) MR PETUMENOS May I be heard before the ruling I
'Q) haven t argued yet the Issue
(11 THE COURT You can be heard counsel but frankly I

(8) know where I am here If you want - If you think you can
(9) convince me that I m wrong you re welcome to try

(10) MR PETUMENOS I m gOing to try I agree With much
(II) 01 what you said actually about the expertise relating to
(12) tOXicology generally but the area that I dldn t hear and the
(13) area which I think IS Critical here IS on 1he Issue of
(14) Virology on genotoxlcology and the Issues relating to the
(15) virus The reason I m very concerned about that area IS thIS
(16) IS a virus that has only been recently dIscovered In 1988 In
(17) the PaCIfic area
(18) The whole concept of Virology and the study 01 viruses IS a
(19) very very diffICUlty one It s not well understood In many
(20) respects by Virologists who study It all the time The Issue
(21) that the witness IS testifying to IS hiS oplmon that because
(22) the fish dldn t die or they dldn t see effects of the 1989
(23) class earlier that Dr Kocan must therelore be wrong People
(24) who are In the area would have vast room tor dIsagreements as
(25) to whether a virus often lakes a number of years belore In the
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(I) Immune syslem which I neglecled to menuon IS such thaI It
(2) causes the mamfestatlOns ot the weakness In the Immune

syslem
(3) and the virus 10 mamfesl Itsell In a way that people can see
(4) ThiS witness has testified dUring the vOir dire process
(5) that he has the opinion thaI Dr Kocan IS wrong because the
(6) fish dldn t die or mamfest problems before 1993 He s not
(7) qualified In that area to diSCUSS that Issue ThiS IS a highly
(8) techmcal area which the Jury Will not be In a POSition 10
(9) tell whether c .,::::t to.. :; '~e:;:;:::::: q_::::':::: el" ::::r~ent:ll

(10) SCientist With tOXicology speCialties IS qualified to say
(1 t) those things about the Virology and the Immune system and all
(12) that and It IS for the Court to protect the parties when 11
(13) comes to clearly defining the expertise so that the JUry s not
(14) confused or misled by an opinion that- that an expert IS not
(15) qualified to give
(16) And I think that 11 would be to the preJudice of the
(17) Plaintiffs If 1he Court doesn t do something Instruct the
(18) JUry tell them something about the limits of thiS
(19) qualification when 11 comes to thiS area or 11 Will appear to
(20) the Jury that he can say more than he really can on the record
(2 I) before us
(22) THE COURT I don t hear a response counsel The
(23) ruling remains the same Because II s a long string 01
(24) qualifications I m gOing to make you slate the qualifications
(25) and I m Simply gOing to say he s qualified 10 give opinions In
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(I) that area and expert testimony In those areas of expertise but
12) what Mr Petumenos says may be persuasive to the JUry To me
(3) It Sa question of cross examination whether or not the
1'1 qualifications and the back up material that thiS witness talks
(5) about are convincing when placed against the opinions of
(~) another expert That s Simply - that s something for the Jury
(7) to deCide but he s clearly qualified to give thiS testimony
IS) at least on the testimony I ve heard I don t know what the
(9) testimony was In - I know what the testimony was In the

(10) tederal court and I know federal court dldn t qualify him but
(11) thiS IS - thiS IS a different question and I ve heard
(12) qualifications that indicate to me that he s clearly
(13) qualified
(14) MR CLOUGH I will recite that I have It wnnen
(15) down word for word so we II get It right To aVOid any
(10) problem when I ask him the question at what s the baSIS for
(17) your disagreement with Dr Kocan he has several things based
(18) on hiS own knowledge hiS team s work a third and separate
[191 distinct thing would be what he learned tram Dr Meyers both
(20) slnlng here In court and In conversations We can limit It to
(21) Just what he heard observing as an expert which he s entitled
'221 to do to listen to other expert opinions being rendered In
123) court and I " at thiS time Instruct you In response to my
(24) questionnot to Invoke the conversations Just limit your
251 baSIS to what you heard from Dr Meyers here In court IS that

Vol 45 7202
(1) give expert opinion and he can give expert testimony In those

(2) areas
(3) DIRECT EXAMINATION OF WALT H PEARSON (Resumed)

(4) BY MR CLOUGH
15) Q Now Dr Pearson you were here yesterday while Dr Meyers
10) talked about the VirUS part of Dr Kocan s theory all these
(7) doctors here I want to talk to you now though about the
(8) other parts of Dr Kocan s theory okay?
(9) Now your research project that you deSigned for Banelle

(10) were you given Independence - heck With that How did you gc
(11) about deSIgning the project and what did you set It up to do?
(12) AThe very first thing we did was grab a statistician and the
(I3) literature and deSign a project based on what you knew about
(14) what the literature said about toxicology of 011 herring eggs
(15) and uSing a statistician to help you get sCientifically valid
(16) sample sizes and correct deSign You then proposed that to the
(17) sponsor The sponsor says yea or nay and then you go off and
(18) execute the proJect And we were given great latitude
(19) complete control over the sCience that w..e had to do and we
went
(20) off and executed the project
(21) Q That project has gone on for five years?
(22) A Yes It has The baSIC the biggest bulk of the work was
(23) done the lirst three ~

(24) Q Now the JUry s gOing to recall that there s no dispute
(25) that there was a drop In what s called the hernng biomass In
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(I) In compliance with your directive IS
(21 THE COURT Yes
(3) MR PETUMENOS My understanding IS the - at this
(4) POint that the opinions to be given on the subJect are limited
15) to the after at proof we ve heard today We re not gOing
10) further
7) THE COURT Yes absolutely slrlclly

131 MR CLOUGH I read the questions strictly tram the
19) ouliine not that I have an outline with specllrc questions

(In) THE COURT I m gOing to take a break counsel and
III) you should too
(12) THE CLERK Please nse ThiS court stands In
(131 recess
1141 (Recess from 9 34 a m to 9 45 am)
(IS) (Jury In at 945 am)
(161 THE CLERK Please rise thiS court now resumes ItS
(17) session please be s~ated

,'3) THE COURT Yes counsel
(19) MR CLOUGH Your Honor It IS my pleasure to tender
(201 Dr Pearson as an expert as an environmental SCientist with
,21) particular expertise In fisheries biology herrrng biology
12') general marine biology and toxicology especially involVing the
123) eHect at hydrocarbons on manne life
(24) THE COURT You wonder It I m gOing to repeal that to
125) you don t you? He s qualified In all of lhose areas He can
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(I) 1993 and 1994 correct?
12) A Correct Well the drop was In 93 with a continuation of
p) a lower level In 94
(4) Q Now based on your live years of work as team leader of
(5) thiS project have you formed an opinion whether the Exxon
(0) Valdez all spill IS responsible for that drop In the herring
(7) biomass In 1993?
(8) A I have an opinion
19) Q Tell the JUry what that opinion IS sir

['Q\ A I believe that the drop of the biomass that you sa\ In 1993
(11) was due to a number of factors that were operating In the
(12) natural envlfonment and It IS not related to the 011 spill
(13) As In many declines of flshenes populations a number of
(14' things have to come together and line up together and then you
(15) see the decline Anyone I think who IS trying to propose a
(16) smgle solution or a Single factor Involved 10 the decline
(17) IS - IS notlookmg at all the stuff that S gomg on
(181 Q Now Dr Pearson to allow you to explam that we re gOing
(19) to start by talking about- explain the baSIS for your
(20) opinion we re gOing to start by talking about the life cycle
121) at hernng We heard about the life cycle of salmon earlier
('2) thiS week Let s talk about hernng
(2J) Looking at Defendants Exhlbll9169A here could you explain
(24) tor the Jury about the life cycle at herrrng? II you feel more
(25) comfortable coming down and pOinting to the big screen you
can
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(1) do It that way Whatever works for you
(2) A We re gOing to - to talk about the life cycle of the
(3) herring and we II begin with -
14) Q Let me get you a painter here Sorry to Interrupt Doctor
15) that way we can all see
(6) A Okay we II begin With the eggs The eggs are laid In the
(7) intertidal and subtidal zane an seaweed and kelp and they
(e) inCUbate In Prince - this IS dane usually In April and they
(9) Incubate for about 20 or 21 days and that s represented by

(10) thiS little slice of tan here the beginning part of this life
(11) cycle
(12) After 2t days of incubation they hatch the larvae hatch
(lJ) aut which are this life stage here and they remain as larvae
(14) through most of the summer At the end of the summer they
(15) metamorphose Into Juveniles kind of looking like small adults
(16) but they re nat yet sexually mature
(17) The fish then grow Increasing In size and sometime from
(Ie) the age of twa to the age of five they begin to mature An
(19) IndiVidual fish might mature at same paint In here depending
(20) an how he reaches - he or she reaches a certain size Same
(21) fish begin to mature came Into the spawn papulation at twa
(22) about 30 percent came Into the spawn papulation about three
(2J) aboutlhree quarters two thirds or three quarters come Into
124) the spawning pOPJ,Jlation at age four and then by the time
(25) they re five or certarnly SIX mast all of the fish are
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(I) sexually mature and part 01 the spawning papulation
(2) Herring In Prrnce William Sound live 12 perhaps 14 years
(3) but 121s a goad number And unlike salman that spawn and

then
14) die herrrng come back after they reach sexual maturity
15) Herring come back every year to spawn So a lemale IS gOing

to
15) produce eggs and spawn a ter from somewhere around three or

lour
I ) yoars of '::ge unlil they p.:::;:; a~ ::., :::t 12 or 14
(e) Q Now when Dr Meyers was talking about herring stuff
(9) yesterday he was uSing terms year classes and dominant year

(10) classes Can you explain to the JUry what those are With
(11) regard to herrrng?
(12) A Okay A year class IS those herring that are born In a
(IJ) given year In a given region So In 1989 all of the herring
(14) that came from the eggs deposrted that year and hatched out
(15) that year are members of the 1989 year class A dominant year
(15) class we need to - to realize that when you look at a herring
(17) popUlation they re composed 01 herring 01 different ages and
(1e) It s not Uniformly dlstrrbuted
(19) There are some year classes that are very very much more
(20) abundant than other year classes ThiS happens about every
(21) four years In Prince William Sound a new very abundant
(22) dominant year class emerges By domrnant we mean It
makes
(2J) up more than about 50 percent 01 the total number of fish In
(24) the spawn populalion In Prince William Sound
(25) Q Now have you prepared an animation to show the jury to
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II) explain some at thiS year class stuff?
(2) A Yes we have
(3) Q Let s see It
(4) (Videotape played)
(5) A The anlmalion IS drawn from Fish and Game records and It s
(6) gOing to talk to you or Illustrate the age structure of the
(7) herring population In Prince William Sound - and Just a
(e) preview - thiS IS the kind 01 bar graph that Illustrates the
(9) POint that the 84 year class IS the dominant one

(10) When you look at the population the population has fish of
(II) different ages In It depicted by the different colors here and
(12) you can count these Iish and age them uSing scales which Fish
(IJ) and Game does to count out the number of fish In the different
(14) ages and you can kind of stack them on top of one another
(15) Here we go To get an Illustration 01 where the ages are
(16) These age three fish here are the dominant year class In thiS
(17) Illustralion That s the 84 year class so In 198 - 1987
(1e) that s three-year aids the 84 year class became the domrnant
(\9) year class And then moving on to 88 they re a year older
(20) so they re four year aids but they re stili the dominant year
(21) class making up something on the order 01-1 can t see the
(22) thing here but I think It s about 70 or 80 percent of the
12J) population In Prince William Sound
(24) And then In t989 the year 01 the spill the 84 year class
(25) made up over 70 percent of the populalion In Prince William
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(1) Sound They were lrve year old fish at that POint
(2) Now moving to 1990 the 84 year class IS st,lI strong and
p) stili the dominant year class making up about 70 percent again
(4) 01 the fish In Prince William Sound
(5) Now In 1991 you should start seeing the beginning of the
(Gj next dominant year class and 10 and behold the 88 year class
17) starts to came rn at three years of age rrght on lIme
lSI Q So at least rn the 80s every tour years we have the
(91 OlympiCS presldenlial electrons and a new domrnant herring

(10) class?
(11) A Yes but I wouldn t draw any correlation to that
(12) Q I m not a sCientist
(IJ) A So rn 1992 then the 84 year class IS faded from
(1.) domrnance although II s stili somewhat strong and then the
(15) 88 year class has emerged as the dominant year class Then
(16) we have some data from 1993 whIch indicates that the 88 year
(17) class IS now making up something on the order of 60 percent of
(Ie) the fish In Prince William Sound So you can see thiS kind of
(191 bar graph and It you go back even funher Into the dala you
(20) see the same kind of pattern Where generally a strong year
(21) class emerging every four years In Prrnce William Sound
(22) Here s an example of the harvest or an IlIustralJon 01 the
(2J) harvest tram the 70s when the sac roe fishery began and you
(24) can see that the years after there was no fishery or only a
(25) small fishery In 1989 but the years after the spill the
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II) harvest was above average and In two years a record harvest

2) for Prrnce William Sound
Jl a Now I think we ve got one - we only have three of the big

(4) charts today for you but one of them I think summarrzes what
(5) we were Just seeing about the dominant year classes

(5) A Yes
(7) a ThiS IS delendant s exhIbit 523988?
(B) A And here again you can see that the 84 year class ol-.ay
(9) kept as a dominant and that there s no change In the - In

(10) the - there S no skeWing of the structure of the age
(11) structure of the population moving trom before the spill
(12) after the spill and that the 88 year class emerged as
(I J) expected
(14) a Now we ve also heard the term biomass a couple times
(15) here In court What s a biomass With respect to herring?
(1,) A The biomass IS the weight of all the herring In Prrnce
(171 William Sound If they talk aboutthe biomass of Prrnce
(IBI William Sound the herring biomass In Prrnce William Sound
(19) they re talking about the weight of all the herring In Prrnce
(20) William Sound It they re talking about the spawn biomass In
(21) Prrnce William Sound they re talking about the weight of all
(22) the adult fish that are capable of spawning that are In Prrnce
,2J) William Sound
(24) a What1 d lIke to do next If we can put this one down IS
251 ask you about for the three years atter the spill what the
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(1) Inlormatlon ShowS about thiS biomass for Prrnce William Sound
(2) herring And we re looking here at Defendants exhibit 4946A
(JI Could you tell the Jury what thiS shows?
(.) A ThiS shows the harvests and the harvests are related to

>1 the biomass because the Fish and Game sets a quole which IS
20

, percent of the biomass When the biomass IS above what they
11 call a threshold level and It depicts the harvests from the
01 70s through 1993 and Indicates that II you look at thiS In
31 general 'hat the harvests after the spill were above average

,101 In 1990 and records In 1991 and 1992
(111 a Now Dr Pearson the fact that we had record harvests In
(12) 91 and 92 what does that tell you If anything about the
(1 JI eltects of the 011 spill on herring In Prrnce WillIam Sound?
(1') A That any effects were not - did not occur at the
(lSI population level
(15) a When you say did not occur at the popUlation level you
117) mean not a Significant effect IS that another way 01 pUllrng
,IS) It?
(19) A Not a slgnrflcant eltect on the herring population
\201 a I d like to talk to you - well actually have you talk to
, II the IUry about the different ways durrng 1989 that hernng

122) could have been exposed to 011 from the Exxon Valdez 011

12JI spill
II A Oka/

(251 a How could II have occurred?
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(1) A Well let s talk about three kinds of - of groups of
(2) herring Could we get thiS guy back up here?
(J) a You bet ThiS guy being 5239BB
(4) A Okay the chart of the age structure - and you need to
(5) understand a little bit about thiS because the routes by which
(0) 011 mIght have Impacted the different groups of herring IS
(7) different
(BI For the Iish that were adults predominantly the 89 - 84
(9) year class In 1989 and the fish thiS way on the chart you

(10) have one kind 01 exposure The exposure would have been
(11) generally through water column concentrations For the
(12) Juvenrle Iish those Iish that are predominantly In the 88
(1J) year class that were one year old at the tIme of the spill
(14) Again you re looking at a water column kind 01- of - kInd
(15) of exposure But for the 89 year class which would be these
(10) guys here you re looking - because they were eggs and larvae
(17) at the time 01 the spill and particularly because they were
(1 B) eggs Just after the spill we have to examine a different route
(19) by which they could have been exposed because one 01 the
(20) things that we know Irom the prevIous work that we ve done and
(21) trom the Canadian work IS that Inlimate contact between the all
(22) and the eggs IS what produces untoward effects In the larvae
(2J) that hatch out 01 those eggs And as I mentioned earlier the
(241 eggs are deposited In the intertidal zone and the subtidal zone
(25) In Prince William Sound so that at the lime of the spIll the

Vol 45 7211
(Il concern was for the eggs In the - that were gOlOg to be
(2) incubating In the IntertIdal and sub - shallow subtidal zone
PI of Prince William Sound
(.) a And that was one at the rna/or focuses of your study wasn t
(51 il?

(0) A Yes It was
(7) a Let s get you untangled there so you ve got a little
(BI more - you re a little hung up There you go
(9) Let s talk about that 89 year class lor Just a second

(101 Dr Kocan spent much 01 hiS testimony here In state court
(11) talking about the 89 year class My question lor you though
(12) to start IS Even If there ever - excuse me even II there
(1JI had never been an all spill no all spill at all In 1989 would
114) that 89 year class have ever turned out to be much of the
(15) biomass In 1993?
(16) A No Again the reason lor that IS the age structure 01 the
(17) populalion and panlcularly the size 01 the dominant year
(18) classes In comparison With the other year classes 11 you look
(191 at the 84 year class and then look at the size of the year
(201 class that - that was ImmedIately after that I guess you see
(21) the 85 year class you can see that It was never very high
(221 compared to the 84 And that s generally the case that the
(23) year class that follows the dominant year class IS a small year
(24) class And In lact thiS - If you go back further In the -
(25) In the Fish and Game data and compare Ihe - these over a
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(I) number of - of Instances of the emergence of lhe dominant year
(2) class you see lhat generally the stronger lhe dominant year
(3) class the less strong the yearlhat follows
(4) And so the 88 year class was the one that was expected to
(5) be the dominant year class followrng the spill and 10 and
(6) behold the 88 year class was so that the 89 year class was
(7) never expected to be a dominant year class and It was never
(SI expected to amount to much more than a few percent of the age
(9) structure or the population In Prrnce William Sound So that

(10) even If you lost the whole of the 89 year class you could not
(11) have In any way explained the decl Ine In 1993
(12) a Let me make sure I m following you there The declrne In
(13) 1993 was roughly about 75 percent of the herring biomass?
(14) A Yes from about 100 000 tons to something on the order of
(15) 30 000 tons
(16) a And you re saying even If there had been no 011 spill this
(17) 89 class would only have been a few percent of the total
(IS) herring biomass out there In 93?
(19) A Correct
(20) a When you say a few percent put a number on that If you
121) can or an estimate?
(22) A The Fish and Game estimates for 93 were between two and
(23) four percent depending If It was weight or numbers you were
(24) talking about
(25) a So what you re saYing even If that two to four percent had
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II) been totally Wiped out In 89 11 couldn t explain 1he missing
(2) 75 percent In 93?
lJI A That s correct
(4) a Now IS It your Opinion that the 011 spill did wipe out
15) that 89 year class?
(~l A No
(7) a Okay Well Dr Kocan essentially concluded that the 011

lal spill did have a Significant effect on the 89 year class
(9) Based on your research and work do you agree wl1h that?

(10) A The Fish and Game data s q.Jlte clea ih2t tre 89/8?r
(11) class IS returnrng as expected When I talked to Frrtz Funk
(12) who s the herring biologist for the State of Alaska who s dorng
(13) some more sophisticated modeling the 89 year class IS
(14) returning as expected and the 89 year class IS performing In
(IS) proportion to what the 89 year class - the 89 year class In
(16) Prrnce William Sound IS performing In the same proportions as
(17) 11 IS rn Sitka which IS one of the flsherres they use to
(18) compare wl1h at least the herring flsherres that they compare
(19) With Prrnce William Sound
(20) a Old you -
(21) A So the eVidence IS IS the 89 year class IS not affected
(22) It s Within normal expectation
(2J) a Old you also look at the questIOn of lust how many of those
(24) eggs and larvae back In 1989 the 89 year class that were out
(25) there In Prrnce William Sound Just how much of them were
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(I) exposed to all from the Exxon Valdez?
12) A Yes we did
(3) a And what data did you look through for that? I think I ve
(4) got another chart here
(5) A Okay yes
(6) a ThiS IS Defendants EXhibit 5214BB Is that close enough
(7) for everybody?
(S) A The bonom line here IS that the eggs were depOSited along
(9) about a hundred miles 98 4 miles 01 shoreline In Prince

(10) William Sound In 1989 and that there s a very Imle overlap
(II) between where the spawn was and where the Oiling was In
t989
(121 The purple represents those areas where there was herrrng
spawn
(13) along the shorelrne The magenta represents those areas
where
(14) there was shoreline oiling but no herring spawn And the
(15) yellow represents those areas where there was both spawn and
(16) OIling along the shoreline And as you can see there s areas
(17) here to the north and to the northeast that received herring
(IS) spawn but no OIling
(19) As you probably recall the tanker went aground somewhere
(20) rn thiS region here and the all slick kind at came down thiS
121) way and a lot or heavy Oiling occurred on thiS Knight Island
(22) Green Island region but In t989 there was no spawning In
(23) these regions And In fact Knrght Island hasn t received much
(24) of spawnrng at all In the last decade
[25) a Now have - do you know If the Trustees Council has looked
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(I) at thiS same Issue you know what percenl ot the spawn may
12) have been exposed to all?
(3) A When you take all of thiS data Into account we came up
(4) With about nrne to ten percent overlap between the spawning
(5) length of spawn along the shoreline and all along the
(0) shoreline Dr Spies chief SCientist for the Trustee Council
(7) did a Similar kind 01 analySIS and concluded that belween five
(S) and ten percent of the spawn along the shoreline had received
(9) some kind of Oiling I might pOint out too that these areas

,'0 .....here there was Oiling were generally light to moderately
(II) Oiled not heaVily Oiled
(12) a So It s your conclUSion that baSically the 89 larvae and
(13) hernng the 89 year class weren tlmpacted based on what you
(14) saw later on from the ADF&G data correct?
(15) A They weren t Impacted at the population level There IS
(16) indications from the study that I ve done - that I did that
(17) where In tact there was Intimate contact between the all and
(IS) the eggs there were untoward effects and that was Itmlted
(19) generally 10 thiS region here In Cabin Bay where we found
(20) larry deposits on the - on the fucus where the eggs were
(21) ThiS turned out to be highly - have high elevations or
(22) petroleum hydrocarbons when we analyzed them In the
laboratory
(23) and that they had a lower percent development than - than that
(24) that occurred elsewhere In the Sound
(25) a And that was lust one of many locations that you examrned

(
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(I) correct?
(2) A ThaI s correct
(J) Q And that was the only location we found that Impacted like

(4) thiS?
(5) A That It was - where there was an Impact related to the
(6) hydrocarbons
(7) Q So based on the ADF&G data your own survey and In fact
(8) the oiling information that shows a 90 percent of the spawn
(9) were never Oiled It s your opinion that there was not a

(10) population level Impact on the B9 year class?
(II) A That s correct
(12) Q Okay you can retake the stand there I m gOing to put
(lJ) these down so that people can see you Put them down for a
(14) minute
l'S) Now before we move on to the Juveniles I want to ask you
(10) Just a couple more questions If I could about those larvae
(17) from 89 Have you had an opportunity to look at the exhibits
(18) that Dr Kocan brought Into the Jury here In state court?
(19) A Yes I have
1201 Q And do you remember that he had some eXhibits of
(21) essentially herring larvae With vanous types 01 deformilles?
(22) A Yes sir
12J) Q My question to you Dr Pearson IS Do those types of
(2" deformlifes occur naturally In herring larvae even when they
125) haven t been exposed to Oil?
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(I) A Yes they do The abnormalities occur under a number of
(2) kinds of stressors and these kinds of morphological
(JI abnormalities occur In response to a vanety of stressors many
IJI 01 which occur naturally such as low dissolved oxygen when the
IS) eggs are deposited very very thickly Kind of the guys on the
(0) bottom of the pile don t get enough oxygen and they can die or
1) show abnormalities when they hatch Very cold very warm

lal temperatures can do il high solar Insulation when the tide
I~I goes OUI and you have a long low IIde In midday and sunny

(101 weather you can Induce abnormalities then too
(II) Q Now IS thiS Issue of - It sounds weird to say natural
(12) abnormalities or -
(lJ) A Naturally occurring abnormalilfes
(lJI Q Naturally occurrrng abnormalities has thiS been well
(lSI researched and documented?
(16) A Yes It has sir
(17) Q O,d you bnng any examples of that research With you here
(18) today?
(I.) A Yes we did
1201 Q I think I have a bar coded version one of them for you
(21) ThiS IS Defendants Exhlbil t4036 Can you tell the JUry what
(22) thiS IS shOWing them?
12J) A Okay these are what are called scanning electron
12J) micrographs where they ve taken the larvae and actually coaled
(25) them with gold and pUlthem under a scanning electron
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(1) microscope And I d like to call your attention to two
(2) larvae
(J) One thIS larvae up here that s contorted or has the
(4) scohoslS that Dr Kocan talked about and another down here
(5) that has a missing Jawor reduced ,aw
(6) Q Let me show you something here that you can do There s a
(7) light pen and I think If you tap the color-
(S) A Color?
(9) Q Or else Just use the pOinter Yeah you got a pOinter

(10) there
(11) A Yeah So thiS particular larvae has scoliOSIS You can
(12) see the curve there And thiS particular larva - oops what
(IJ) did I do?
(14) Q I think we re really looking very closely at thiS
(IS) partlcular larva
(16) A Well I won t -III be a httle more gentle here ThiS
(17) particular larva has reduced - reduced Jaws Both of these
(18) kindS of abnormalities are common and In thiS particular case
(19) these larvae came from a bay In British Columbia that did not
(20) have any kind of 011 spill or any kind of pollutant event gOing
(21) on but where the larvae did - were exposed as eggs to high
(22) temperatures dunng midday low tides that occurred dUring
(2J) honey - sunny hot weather _
(24) The larvae that were captured In that bay averaged about a
(25) rate of about 25 percent were abnormal and In some cases
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(1) were - up to 68 percent had thiS missing law kind of
(2) abnormality
(J) Q So these types of abnormalilles happen 10 herrrng
(4) generally huh?
IS) A Yes sir You have to understand that - that It s a long
16) gauntlet from the egg stage to an adult And wllh a fish like
(7) herrrng that spawn repeatedly and where the female may

produce
(8) a hundred and fifty to two hundred thousand eggs over their
'9) I'fetlme only two of those eggs turn mto adults to keep the

(101 populatIOn stable So the natural mortality IS something on
(II) the order ot -I got to think thiS out - 999993 percent
(12) Q Now did you review Dr Kocan s research where he put some
(IJ) eggs and larvae In With some oil and mixed them up and then
was
(14) observmg deformities?
(IS) A Yes
(16) Q And did Dr Kocan s own research show that these type of

(17) abnormalities occur totally naturally In many Instances?
(18) A Well hiS - hiS rate of - In hiS controls the rate of
(19) hiS abnormalilles was on the order of 40 45 percent I
(20) believe
121) Q And when you say In hiS controls you mean hiS tests that
(22) dldn t have any oil In them at all?
(2J) A ThaI dldn t have any 011 associated With them at all
(24) a And did you also review hiS data and procedures for the
125) tests where he did use 011 the ones where he mixed 011 for the

,
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II) water?
(2) A Yes he did controls with his treatments yes
(3) Q And did you form any opinions as to why - forthe ones
(4) where he used the 011 why there was an Increase In the
(5) abnormalities?
(6) A Yes The - the 011 In that case would Increase the
(7) frequency of the abnormalities See the abnormalities as I
(a) mentioned are a general response to stress It could be low
(9) oxygen could be other kinds of things There may be some

(10) other things Involved but they occur naturally And then when
(11) you have another Insult like a pollutant added on top of that
(12) then you Increase the frequency and sometimes the seventy of
(13) the abnormalities
(14) Q Now these tests that Dr Kocan did In hiS lab did they
(15) reflect the oiling conditions that you observed In your two and
116) a half months of studies In the field In Prince William Sound
(17) In 1989?
(18) A No they did not And that s not only the stuff that we
(19) looked at but the stuff that Dr Neff looked at and that the
(20) Trustees looked at The regime that Dr Kocan applied In hiS
(21) laboratory work was dlfferenl substantially different and more
(22) severe than what happened In the field In 1989 He used fresh
(23) all
(24) As you recall - ounay recall the spill happened In
(25) late - lale March the 24th of March The beglnntng of

Vol 45 7221
(1) spawning In the northwest corner of the - of the - of Prince
(2) William Sound started In the frrst of April The bulk of the
(3) spawning occurred In mid Apnl so the weather was Oiled (SIC)
14) by the time It came up on the beaches where near where the
IS) spawn was And he used It repeatedly In a static renewal assay
(6) or bioassay He also used higher levels than that which were
(7) found In the field
IS) Q So If I understand what you re saYing he used fresh all
(9) Instead of weathered all right?

11=, A Right
(11) Q He put more all In there than you found out there In the
(12) freld?
(13) A Correct
(14) Q And he repealed It the dosages he did It more than once
(15) he kept adding more tn?
(16) A Yes
(17) Q Let s move on and talk about the Juveniles now The next
118) type of herring that might have been Impacted - I m ,ust
(19) putting thiS one back on the screen to remind the JUry that
(20) we ve got the three three baSIC year classes - the 89s which
(21) are the eggs and the larvae correct?
(22) A Correct
(23) Q And the Juveniles that was the 88 year class correct?
(24) A Correct
(25) Q Now based on the work you ve done the data you ve looked

Vol 45 7222
(t) at IS It your opinion hat the luvenlle herring suffered a
121 populatron levellmoact as a result of the Exxon Valdez all
(3) spill?

(4) A No they dldn t have an Impact that was eVidence at the
(5) populatron level There s two reasons why I believe that
(b) When you look at the Fish and Game data as I mentioned the
(7) 88 year class emerged to be the dominant year class as
(8) expected In 1990 - or started to emerge In 91 and then was
(9) the dominant year class In 1992

(10) The other IS IS that It was one of the strongest domtnant
(11) year classes In the data set from thiS eVidence all the way
(12) through recent time
113) Q Let s Just remind the JUry Just how those 88 guys did
(14) here Looking back to Defendants Exhibit 5239 can you 
(15) uSing the pOinter there If I hold thiS up for you - show the
(Ib) JUry - or IS I! easier 'f you come down?
(17) A Essentially the 88 year class emerged as expected and
(18) when you look these are the harvests and as you recall It s
119) related to the biomass levels And so It you took a percentage
(20) here against the harvest or the biomass you come out wl!h a
(21) good number of fish In the 88 year class
(22) Q So these Juvenrles were exposed up here In 1989 correct?
(23) A Correct
(24) Q But nevertheless they came back In the numbers?
(25) A Correct but the reason they did that IS that their

Vol 45 7223
(1) exposure In 1989 because of where they were and the events

01

(2) the spill was qUite low And when you look at the water
(3) quality data that Dr Neff dIscussed earlier In the trial here
(4) and you look at the - the data from NOAA you find that the
(5) water column con centra trans of petroleum hydrocarbons was

on
(6) the order of five ppb at mOSl that I! peaked In April and fell
(7) exponentrally after that to background concentratIOns and
,S) b:l/Cnd h:J h=: \ =:l; I" 0 "::c '1"" =:r" SCU"C - and beyond
(3) that there s some eVidence that the bulk 01 the larvae - or

110) correction the bulk 01 the Juveniles In Prrnce William Sound
(11) actually spent a good part of their time growing up off of
(12) Kenai
(13) Q Oh really?
(14) A Yes
(15) Q Well I guess that leaves the adults for us to talk about
(16) What happened II anything to the adult herring In Pnnce
(17) William Sound In t989?
(18) A Again the 89 - 84 year class which was
(19) Q You want thiS exh,bil agam Dr Pearson?
(20) A ThiS one IS kind of an Important chart to our
(21) understanding The 84 year class remained dominant There
(22) wasn t any skeWing 01 the age class distribution When you
123) look at the - at the movemenl of these from one year to the
(24) next there was no Indication that there was changes In the
(25) natural mortality that would be rellectlve 01 some kind of
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Vol 45 7224
(I) Impact on the 84 year class In the adult fish
12) Again the same reason why we don t see anything at the
(J) population level for these fish IS because their exposure was
( 1 low and not sufficient to cause Impacts You need several
(51 hundred times the level 01 water column concentration that was
(01 found In 1989 to pose a problem to adult and Juvenile herring
(7) Q One thing I Just want to make clear too all of the data
IB) set forth on this chart - which IS again EXhibit 523988 -
(.) where does It come tram?

110) A Comes from Fish and Game reports
(II) Q Alaska?
(12) A Alaska Fish and Game reports
(lJ) Q Thank you
(14) A Alaska Department 01 FIsh and Game reports give you the
(15) full title
(16) Q I won t hold you to that Doctor
(l7) All right let s sort of review where we are You
(IB) testified that you dldn t see a population level Impact on tha
(19) eggs and the larvae?
(20) A From the 89 year class that were 89 - that were eggs
(21) and larvae at the time of the spill
(22) Q You testllied that the Juveniles dldn t get hurt or at
12J) least populatron level Impact again right?
12 1 A Rlght-
,25\ Q And same thing for the adults?

Vol 45 7225
III A Correct
121 0 Well If the all spill dldn t hurt the eggs the larvae
IJI the Juveniles or the adults what the heck happened to 75
141 percent of the biomass of the Prince William Sound herring In
,51 1993?
(0) A I think that I have to preface that with a - with a

statement that nobody knows for sure and that s - I agree
81 wllh Fish and Game In that regard but I have to pOint out that

1.1 there are several things that have been happening In that
(10) system for some time now and that I believe those kinds of
(11) natural factors have contributed to the decline that we see
(12) In - or saw In 1993
(IJ) And I d Irke to POint out as I go through my explanation
(14) here that the - I think the events that happened happened In
(15) the 92 to 93 time frame to reduce the biomass and the
(16) biomass lust continued at that lower level moving from 1993 to
(171 94 There wasn tlrke a second hit In t 994
(18) Q Why don t you review for the Jury what these natural
1'9) factors are
1201 A Okay
12 II Q When you look at the biomass estimates In Prince William

21 Sound for Paclfrc herring IOU can see that they have been
12J) gOing up for some lime that moving from the 70s to the 80s
1241 biomass almost doubled LeI me show you what s been
marked as
1251 Defendants EXhibit 8524?

Vol 45 7226
(I) A Okay So In the - In the 70s you can see that the
(2) biomass levels were on thiS - the order of 25 000 tons
(3) MOVing IntO the 80s they re bounCing around 50 000 tons
(') MOVing Into the late 80s they re up around 75 000 tons And
(5) then In 1992 they - they re up around oh a hundred and
(0) hundred and ten thousand tons And the prediction for 1993

was
17) 134000 tons So the biomass has been gOing up In Prince
IS) William Sound and that essentially leads one to suspect that
19) there s a denSity dependent response Generally when you

have
(10) a large biomass you could get - that means less food per
(II) lish
(12) Q What does exhibit - Defendants EXhibit 8525 show here?
(1J) AThe other1hlng that s been gOing on In Pnnce William
(14) Sound that hasn t been gOing on In some of the other areas of
(15) Alaska with the herring flshenes IS the release of pink salmon
(16) fry And thiS again has gone up exponentially over the same
(17) years that we ve been talking about And In the late 80s and
(18) 90s has come to the POint where It s above five hundred
(19) million half a billion half a billIOn fish per year
(20) Q We ve got Defendants EXhibit 5331 Can you tell the JUry
(21) what thiS shows?
1221 A ThiS IS one of the pieces 01 eVidence that s very
(2J) persuasive for me about some of the things that have been
gOing
(24) on and It shows lhe growth of the SIX year - SIX year old
(25) seven year old herring In Prince William Sound In recent lime

Vol 45 7227
(1) Normally the herring gain weight 1rom the fall fishery to
12) the spring bait fish - from the fa/l balt11shery to the
(3) spnng lishenes and starting about the midtime of the 80s
(4) that - the amount at that gain has been decreaSing each year
IS) and In 1992 that decrease actually disappears and It became a
(6) negative It became a loss of weight In the 1992 and t993
(7) season
(8) So there 5 eVidence with the increasing bIOmass and that
(9) thIS growth data - thiS IS Just one kind 01 growth data -

(10) there s two or three other kinds we can look at that Illustrate
(11) the same pOint There s some kind of indIcation that there s
(12) been malnutrition problem gOing on In Pnnce William Sound
with
(lJ) the herring and that that reached some kind of break POint
(I-) perhaps In the - or change or 1lip flop In 1992 and 93
115) The other thing I should POint out IS that the zooplankton
(16) studies that Dr Cooney has been dOing - he s With the
(17) University of Alaska he s a biological oceanographer WIth the
(l8) University of Alaska - and he s been studYing zooplankton In
(19) Pnnce William Sound for some time HIS data also - although
(20) It S limited I have to say but It s the only stuff we ve got
(211 but It Indicates that With the exception of two years 1985 and
(22) 1989 the zooplankton levels In Prince William Sound have been
(23) failing from the 80s So we ve got the blomess gOing up
124) we ve got Indications that there s effects on the growth of the
1251 Paclhc herring and we ve got some indications that there may

I
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(I) be Issues having to do with the food supply some kind of
(2) lowering of the food supply
(J) Another factor IS temperature and temperature has been
(4) decreasing In recent years and the work of Dr Royer at the
(5) UniversIty of Alaska who IS a specialist physical
(0) oceanographer that studies the Gulf of Alaska has - his work
(7) has shown that there s an 186 year cycle to water temperature
(8) In the Gulf of Alaska and that we ve entered the low POint
(9) the cold POint the cold part of that cycle

(10) Q Now this drop In the biomass In 1993 IS sometimes referred
(II) to as a fishery crash In your research and work over the
(12) years have you studied fishery crashes throughout the world?
(IJ) A Yes We took a look at- at47 crashes or significant
(14) declines of hernng around the world Hernng are one of the
(15) fish that are noted for - for declines substantial declines
(16) And In that case In that look see we found that about 70
(17) percent of the declines noted around the world were associated
(18) With some sort of overllshlng 40 percent were associated with
(19) some sort of change In food supply 38 or 40 percent were
(20) associated with some sort of change In temperature We-
(21) you ve noted that that adds up to over 100 percent and that s
(22) because a lot of these factors actually occur together Very
12J) otten there IS not one single factor that produces a decline
(24) It s the lining up 01 several factors pOinting In the same
(25) direction of - all at once that can contribute to the decline

Vol 45 7229
(1) Q How about nght here In Alaska did the hernng
(2) populatrons blomasses here In Alaska fluctuate up and down
13) like thiS?
(4) A Yes Jl does sIr
15) Q Let me show you what s been marked Defendants
16) Exhibit 14041 A and could you either uSing the pOinter or
(7) coming down to 1he Barco either way explain to the JUry what
rSI we ve got here?
(3l A In thiS case we re looking at Sitka Sound and Togiak

I 0) nhlch :; 1'1 the Bnstol 8.2/.2 e.2 Be ng Se.2 T"e SJlka Sound
(11) fIshery IS about half - the Sitka Sound biomass IS about half
(12) that of Prince William Sound and Togiak IS probably at least
(1J) twice the Pnnce William Sound biomass About a hundred and

(14) so thiS IS hundred percent In Togiak IS about a hundred and
(15) twenty - 250 000 tons and In Sitka Jl s on the order of
(16) 63000 tons I believe But and thiS - the graph shows you
(17) the percentage of the maximum or peak biomass ThiS IS all
(18) Fish and Game data and you can see that In Sitka In two years
(19) there was a decline or about 60 percent ThiS particular
(20) decline by the way In Sitka happened before - started to
(21) happen before the spill moving from 88 to 89 and then to 90
(22) and was In fact associated With some of the growth things poor
(2J) weighted age that we deSCribed for Prince William Sound or
(24) have seen In some of the data for Pnnce William Sound
(25) Togiak you move from 250 000 tons down to something that

Vol 45 7230
(1) was 30 percent of that In one year
(2) Q And lust to make It clear here there s been no all spilled
IJ) down In Sitka over thIS penod of time has there?
(4) A That s correct ThiS IS natural fluctuation In the
(5) population levels of hernng In these two regions Nothing to
(0) do With pollution In that at all
(7) Q So could you summarize for the Jury what your best opinion
18) as to what s happened to the hernng population In Pnnce
(9) William Sound In 1993?

(10) A I think you ve got the lining up of several natural factors
(II) that have - have produced malnutntron Issues In the fish and
(121 that may open them up to infection or expression at the
(IJ) disease as well And that thiS IS all natural things that are
(u) gOing on and It has nothing to do With the Exxon Valdez all
(15) spill
(16) MR CLOUGH No further questions
(17) MR PETUMENOS Can we take a break Judge?
(18) THE COURT Sure
(19) THE CLERK Please rise ThiS court stands In

(20) recess
(21) (Jury out atl0 32 AM)
(22) (Recess from 10 32 a m to
(2J) (Jury In at 10 45 am)
124) THE CLERK ThiS court now resumes Its session
(25) Please be seated

Vol 45 7231
(1) CROSS EXAMINATION OF WALT H PEARSON
(2) BY MR PETUMENOS
(J) Q Dr Pearson we were talking In the men s room at the
(4) break Don t worry don I worry
(5) THE COURT Who IS we counsel?
(6) MR STOLL You can come oUI Tim
(7) BY MR PETUMENOS
IS) Q And we were talking about Cape Cod and Nantuckellsland
191 where I come tram

(10) A RighI
(II) Q And I have to tell you It s pleasanl to hear somebody
(12) speak correctly again
(1J) A I hear you Actually I got kidded about Jl my accent
(14) years ago and tried to get rid 01 It but II lust dldn t work
(15) It came back
(16) Q If I keep talking to you for long enough mine s gOing to
(17) come back too
(18) A Good enough
(19) Q Now you know I think you said at the end of your
(20) examlnatron that some of the things thaI you think were a
(21) substantial factor In causing thiS crash - and IS crash a
(22) fair term?
12J) A Crash decline collapse
(24) Q - In 1993 was malnutntlon?
(25) A There s eVidence that there were nutritional problems
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1'1 yeah based on the weight weight data
'2) Q And one of the things that can cause malnutrition is

(J) overpopulation?
(41 A You get very high population levels the more food - the
(5) more fish you have essentially the less food per fish given a
(01 steady food supply and If the - If the food supply IS gOing
(7) down then even more - even less food per hsh
(B) Q Now you agree don t you that the all spill was a
(9) substantial factor In causing there to be no fish harvests of

(10) any apprecIable amount of herring In 1989 IS 1hat right?
(II) A About 18 percent of the - of the biomass was not harvested

(12) In 1989
(IJ) Q And that was because of the 011 spill?
(I~) A Correct 11sherles closure because of the 011 spill
(IS) Q There were other predators of hernng In 1989 that were
(10' killed because of the all spill weren t there?
(17) A In some manne mammals and some marine birds prey on
(IB) herring yes and those populations suffered some Impact or
(19) mortality because of the spill yes They re not the only
120) predators however
(21) Q Now as I understand where we are here these graphics that
,22) you did today by the way were they prepared by Exxon?
12J) A Yes based on Fish and Game data or data out of our
124) studies -'-here s a graphics department that - that Exxon has
(251 that - and I work with them and revIew the graphiCS

Vol 45 7233
(I) Q We also talked aboulthe - well Isn tit a fact that the
(21 herring which teed leed In and around the mlcrolayer olthe
(3) sea?
(4) A Not all the time They can leed there but hernng as
(5) adults -the biggest problem that a herring has the Instant
101 he hatches out and for the rest 01 hiS hIe IS to eat without
,7) being eaten And one of the behaViors that herring have
,31 evolved to do that IS vertical migration so thaI dUring the
191 day they hang low In the water column sometimes Just off the
Ie) bCllom and vertically migrate at dusk and dawn

1'1) Q We had a Native Iisherman Mr GordaoH who testified that
(12) they come to the surface to leed In the evening Does that
(I JI comport With your understanding too?
(141 A They come to the surface waters and depending on where
Ihe
(IS) rood IS
(101 Q And the mlcrolayer IS at the surface?
(I71 A Correct It s the very top part of the ocean
1131 Q And the mlcrolayer IS a place where pollutants gather In
113) concentrallons many limes that ot the rest 01 the water column
(20) IS thal right?
21) A Thal s correct

2) Q Now I want to ask you about what hernng leed on What do
,'J) herrrng eal In the course of their lives?
,24) A Generally copepods but also some euphausllds They re
1251 eallng In the zooplankton both as Juveniles both as larvae

Vol 45 7234
(I) Juveniles and adults The bigger you get the bigger your 100d
(2) but when you re an adult you re leedlng on adult copepods
(3) generally and euphausllds
(4) Q Now the work that Exxon has done In connection WIth the
(5) abundance of the zooplankton follOWing the spill was around

the
(6) AFK Hatchery?
(7) A That kind ot work was actually done by Or Cooney In terms
(B) 01 hiS monitoring 01 the zooplankton levels at the different
(9) hatcheries or regions outSide the hatcheries

(10) Q The AFK Hatchery IS not an area where herring spawn IS
(11) It?
(12) A No It Isn tits - but It s an area that IS In the
(IJ) southern part 01 the Sound maybe representative particularly
(14) at the spot where they took that data may be representative of
(15) the pelagiC areas In the Sound where the hernng 1eed
(16) Q Well can - Exxon did no other work Wlth respect to
(17) zooplankton abundance did It 101l0wlng the spill?
(IB) A No It dldn t Though I believe there s also some Fish and
(19) Game data that indicates that there wasn t any effect on the
(20) zooplankton In 1989
(21) Q Let me talk to you about what Exxon did can I?
(22) A Okay
(2J) Q All right My question IS Old Exxon do any research or
(24) studies on the abundance of zooplankton follOWing the Exxon
(25) Valdez 011 spill?

Vol 45 7235
(1) A Not that I m aware 01
(2) Q Now as I understand Itlrom your testimony before thiS
(3) litigation had you done some work for Exxon In the American
(~) Petroleum Institute belore?
(5) A Belore the Exxon Valdez spill?
(6) Q Yes
(7) A Yes sir
(B) Q And your initial report In thiS litigation which was
(9) presented to the Plaintiffs was reViewed by Exxon first?

(10) A Not11rst Everything that goes out 01 my-
(11) Q No before the Plaintiffs got It

(12) A - out of Battelle has an Internal review including an
(lJl editor a manager and a peer reViewed sCientist
(14) Q No no before the Plaintiffs got It -

(IS) A Yes
(16) Q - Exxon reViewed It first?
(17) A The chent always gets a review on all our projects
(181 Q And It was Internally reViewed by a lellow named Mr AI
(191 Makl?
(20) A Internally means Within Battelle no
(21) Q Well after It came out 01 Battelle Mr AI Makr looked at
(22) Il?
12J) A Yes
(24) Q And who IS Mr Makl?
(25) A He sa SClenlJst that works for Exxon
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(1) a Mr Konkel reviewed It?
(2) A I don t know If Mr Konkel reviewed It

(3) a Mr Milton (phonetic) reviewed It?
(4) A I don t know whether Mr - Dr Konkel or Dr Milton
(5) reviewed the ASTM paper The person I dealt with on the ASTM
(6) paper was Dr Makl
(7) a A technical representative from Exxon?
(S) A Yes
(9) a And at the time of your deposItion In 93 speaking of

(10) Battelle the bulk 01 your lundlng about 80 percent 01 It had
(II) been In connection with the Exxon Valdez 011 spill was that
(12) right?
(lJ) A In the Ilrst three - three or so years of the study
(14) yeah
(15) a About 80 percent?
(16) A That s about right
(17) a And you had some - a lew people working outside ot
(IS) Battelle but at one time you had as many as 60 people more or
(19) less working on thiS proJect?
(20) A Yes At the time 01 that depoSItion that was the kind of
(21) frgure I gave off the top 01 my head We went back and looked
122) tried to calculate It and remember everybody who worked on
the
(23) prolect and came up wUh something more like 80
(24) a And thiS was funded by Exxon?
(25) A Correct

Vol 45 7237
(I) a Now was there a larval study that was started In May but
(2) that was not pursued because of the gear that you were uSing to
(3) collect larvae or something like that?
(4) A That s correct
IS) a And you would have liked to have had more InformatIOn than
10) you had about the larvae wouldn t you?
(7) A A SCientist always wants more Information and more data
(S) a Okay And one of the reasons that you would have liked to
(9) have had more information on the larvae because It would have

(10) been helpful 0 krov v "':::re thel lere ':::c<:'ed 1<1'::: " "':::
(II) season In 1989 right?
(12) A That s correct
(13) a There IS -
(141 A They disappear from the gear from both the Trustees
(15) studies and our studies sometime In June and July
(16) a There IS a serious lack of information about where
(17) Juveniles hang out In Prince William Sound luvenlle herring
(IS) would you agree?
(19) A We don t know definitively that s correct
(20) a Now the juveniles that we re talking about are this 1988
(21) class that you mentioned when you were gOing through all
these
(22) charts
(23) A Correct
(24) a - and graphs and thiS was gOing to be the next dominant
125) class for the herrrng population and the ones that were hatched

Vol 45 7238
III In 1988 right?
12) A Correct
131 a So their location dUring the 011 spill when all the all
('1 came down where they were In 1989 IS something that would
(5) have been - well something you would have liked to have had

a
16) lot more data on than you had?
(7) A Yes and there IS some data that Fish and Game collected In

(S) Julyof 89
(9) a And as I understand what you know about that at thiS

(10) pOint - could we have the Prince William Sound map on the
(I II Barco - the location 01 juveniles In 1989 IS In - 1
(12) understand It s not qUite completely known but What people do
(13) think based upon what they ve looked Into IS that a lot 01 them
(14) are In the southwest section of the Sound?
(IS) A That s based on data thaI comes from the 20s and 30s
(16) dUring the reduction fishery when a good deal 01 the ftshlng
(17) which inclUded Ilshlng - In the reduction era they were after
(18) not Just the adult Iish but the /uvenlJes as well They
(191 wanted any fish they could get And In those years they did a
120) lot ot fishing In the southern part here In thiS - In thiS
121) region and our supposltrons about where the Juveniles are
(22) come from that set of data which IS you know something on
(23) the order of 50 years old now
(24) a Right And I thought I heard you say In your direct
(25) examlnatlon-

Vol 45 7239
(I) MR CLOUGH Excuse me I m not sure Dr Pearson was
(2) frnlshed With hiS response Were you? Were you done
13) Dr Pearson?
(4) A I could continue With the data that was taken In 89 It
(5) you want
16) MR PETUMENOS I m gOing to ask you you II get your
17) opportunity because I was lusl gOing to ask you about that
(8) BY MR PETUMENOS
(9) a The data that was taken In 1989 they did control fishery

estlng dldn t they?
A Yes In the Kenai region In July of 1989
a And one of the things they found was they found a lot of

the Juvenile herring In the southwest Side stili and they
found some more outSide of the Kenai Peninsula?
A They lound about sixty two or sixty five thousand tons of

juvenile herring In the Kenai region
a When you mean the Kenai region - could we have the

next -
A Well It would kind of be -
a We II get It for you They also found some In southwest
Prince William Sound though right?
A That I don t recall/rom Mr Cooney s report
a Is thiS the area you re talking about here?
A Yes from Seward down to - on the south south SIde here

so thiS region

(
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(1) Q Now when we asked you the question about the

southwestern
(2) area of the Sound In another proceeding counsel 6456 line 2
(J) of the federal trial proceedings you were asked thiS question

1'1 you gave thiS answer
IS) And did Dr Norcross find that most 01 the larval herring
(0) that were taken In the trawls were taken primarily trom the
(7) Oiled areas In the southwest area of the Sound
(8) Your answer was I believe that s correct
(9) A Yes but you ve sWitched 1i1e stages on me from juvenile

(101 to-
(11) Q From larval to - okay good pOint The larval trawls
(121 then also established that the larvae were hanging out In the
(lJ) southwest section of the Sound?
(14) A Yes but I think some 01 her trawls go like south of Naked
(IS) Island so they were a IInle bit further north than - than
(10) the areas you re talking about
(17) Q Okay let s get the Prince William Sound map up again
(18) Just so the JUry remembers have I got Naked Island right
(19) there?
(201 A Yes
(21) Q And we re talking about the area south of Naked Island?
(221 A Correct
(2J) Q Nowmere s no question In your mind but that was the area
(2') through which the 011 flowed IS there?
(25) A It flowed through that area In the last part of March or
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(I) the early part of April There were no larvae In the water
(2) column In April because they were all eggs at that time and
IJJ Norcross found none when she did her trawls or her tows I

(') should say
IS) a The other thing I wanted to ask you IS You were talking
'0) about the overlays or where the hernng spawn and the ten
17) percentlrgure that you came up with and you were talking
(3) about the relallonshlp to Oiled beaches Do you remember thal

191 lesllmony'
(10) A Correct
(11) a Now the source of your data lor that - well first of
(12) all hernng spawn and fertilize their eggs In the intertidal
(lJ) and subtidal zones IS that right?
(141 A That s correct shallow subtidal
(15) a Rlghl And the data that you put on the chart was Oiled
(101 beaches rrght?
(17) A Plus where Fish and Game had observed and verified that
(181 there was spawn along those beaches
(19) Q Correct You correlated 011 on beaches to Fish and Game
(20) spawn locallons?
(21) AYes
1221 a The source 01 the orled beaches data were they SCAT
maps?
12JI A They were essenllally severing that we could find from both
(2", the Trustees and the Exxon studies In both 1989 and 90 So
c2S1 II we saw some OIling In 90 that wasn I reported In 89 we
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(1) added that to the - to the pot as It were
(2) Q SCAT maps from 89 and then whatever surveys were done

In
(J) 90 was the source of your data?
(4) A Yes
(5) Q All right And so If there were 011 slicks that went
(6) offshore and Into the ocean area but weren t mapped as havln£
(7) come ashore you dldn t Include that information?
(9) A For -10r that map that I showed?
(9) Q Right

(10) A No
(11) Q And you know that there were areas where the 011 came by
(12) the beaches In the 10rm of a slick and dldn t come ashore In
(13) the subtidal zone?
(14) A Or dldn t come ashore on the intertidal?
(IS) Q Right
116) A Yes But most of that happened In the - In late March and
(17) early April The bulk of the slick had moved out the bulk of
(18) the slick had moved out of the - either had - well about 30
(19) percent of the 011 had evaporated In the first few weeks and
(20) about 30 - about 25 percent of the rest of the all had moved
(21) out of the Sound by the first week In April and then-
(22) Q Well let me ask you -
(2J) A And then the spawning started
(24) Q Let me ask you that
(25) MR CLOUGH Excuse me Your Honor he clearly did
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(I) Interrupt the witness
(2) MR PETUMENOS I m sorry were you done Doctor?
(3) A I kind of lost the train of thought there
(4) THE COURT Try not to step on hiS last words I
(5) don t think you Interrupted him there counsel
(6) MR PETUMENOS I apologIze It I did I certainly
(7) dldn t mean to
13) A What I was trymg to speak to there sir was the kmd of
(9) scenario that I believe you re trying to talk about here was

(10) somethmg that I beheve would have been more prominent at
the
(11) tIme that the spawn was on the beaches
(12) BY MR PETUMENOS
(IJ) Q I understand your pomt but let me ask you thiS - maybe
(14) you don t know tell me If you do - was there In 1989 m the
(15) open109 weeks of the spill substantial reolhng of beaches and
(16) new beaches Oiled as the - as the tides and waters pulled all
(17) off of beaches and back mto the water?
(Ill) A The movement of 011 from off the beach and down the beach
(19) and that kmd of thmg?
(20) Q Yes
(21) A I believe that s the case m the earlier days yes
(22) Q Yes And the fact that the slick went by and down the
12J) southwest Side we know that 011 was stranded on the beaches
(24) and came back mto the water after that date?
(25) A Yes

I I
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(1) a Okay Now the other thing I wanted to ask you about IS we
(2) talked a little bll about Dr Kocan s work I think you
(3) quarrel with the fact don t you that Dr Kocan reinstituted
(4) 011 Into the mix of the water from time to time - wall I
IS) wanted to back up to one more pOint I forgot something I II
(6) come back to this In a minute
(7) Old you watch the Rosenthal video by chance at any POint
(S) In your work"
(9) A I believe the Rosenthal video IS the video that was shown

(10) to me In federal dUring my federallestlmony
(II) a Where IS Herrrng Bay"
(12) A Herrrng Bay IS on Knight Island
(13) a Let me see If I get II right How about right In here
(14) somewhere"
(IS) A Maybe a hair north but I think that s about right
(16) a Okay Is Hernng Bay on your list of places where hernng
(17) spawn In 1989"
(IS) A There was - there was no spawning In Hernng Bay In 1989
(19) a Really" In the - In the photographs and underwater video
(20) 01 - 01 Mr Rosenthal did you see them looking at spawn In
(21) the video"
(22) A Yes
(23) a All right And do you know why they call It Hernng Bay"
(24) A I assume that IfWhe days of the reduction fishery there
(25) was some herrrng there
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(II a Now I was gOing to talk to you a bit more about the notion
(21 of relnstnutlng oil over time and you said that the - you
(3) dldn tllke the way that Dr Kocan did his work In the
(4) laboratory Incidentally did Exxon take any samples from 1989
151 and put It Into a laboratory and conduct any tests on the
16) samples that you took from hernng In 1989 to take a look at
i7l how hydrocarbons affected those samples at any time"
(a) A You mean -
(3) a Exxon now
0) A - :::In experimental exposure In the laboratory"

(Ill Q Yes sir
(12) A No we did not That kind of work was done as part 01 the
(13) API studies In the eggs
(14) aWell for 1989 uSing 1989 samples
(15) A No
(16) Q Exxon did not do any laboratory work did they on that
(17) tOpiC"
(I a) A Not an experimental exposure to 011

(19) Q So not In the concentrations that they would have preferred
(20) to have they dldn t do anything"
121) A No we don t
(22) Q And Dr Kocan from lime to lime put additional 011 Into the
(23) environment the laboratory environment and Isn t It true that
(24) the 011 In Prince William Sound moved around for a period of
(25) lrme?
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(I) A Yes

(2) Q Yes And fish move around too don t they"
(3) A Yes they do sir
(4) Q And so they go from place to place and they can go from 011

(5) slick to oil slick can t they"
(0) A Anything s pOSSible

(7) Q Have you done any specifiC analySIS wnh respect to the
(e) food chain eHects or accumulation Irom tood chain effects
19) other than looking at Inerature"

(10) A No sir
(II) Q No field studies on that by Exxon?
(12) A No
[13) Q No"
[14) A There s some - some accumulation chemistry that we did on
(15) adult herring In t989 but not speCifically related to food
(16) chain Issues
(17) a Hernng we know bloaccumulate hydrocarbons"
(IS) A B,oaccumulatlon process In herring Includes uptake
(191 metabolism and expiration yes
(20) a And the Trustees found that the Iish that were hanging
(21) around the Intertidal zone were bloaccumulatlng hydrocarbons
(22) am I right by examining the bile of the fish"
(23) A That s the case with some of the fish but not all of the
(24) fish Yes species of fIsh Butl think In the case ot
(25, herrrng they don t have blodala or that the blodata dldn t
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(I) Indicate uptake
(2) a Well you re aware of research conducted by Dr Rice and
(3) research conducted by Dr Kocan on events 01 exposure to
(4) herring on hydrocarbons In varYing amounts over varying

periods
IS) 01 lime that research was done?
(0) A I don t believe that Dr Rice did the work wnh Dr Kocan
(7) but Dr Rice has done work on a number 01 Issues related to 011

(el In herrrng
13l Q Ard th :; - Api:; "lc A--;:. :::::I~ Pctro 'eu"11 Institute"

(10) A That s correct
[11) a The American Petroleum Institute study that was done ten
[12) years ago other than that you dldn t do any Similar work In

(13) 1989 did you"
(14) A No I did not repeat the API study In 89
(15) Q And I d like to know about whether or not the mlcrolayer
(16) that we talked about here was there any quantification studies
(17) done of the mlcrolayer and how many pollutants the mlcro/ayer
[IS) In a quantified way accumulated as a result 01 the Exxon
(19) Valdez 011 spill that Exxon did?
(20) A There was some study done on sheens and the prevalence of
(21) sheens
(22) Q No I m talking about quantifying the mlcrolayer the
123) pollutants In the mlcrolayer not sheens"
(24) MR CLOUGH Your Honor excuse me I belIeve the
(25) witness was Inlerrupted thiS lime He was literally In
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(1) mldstrlde
Z) THE COURT Let s start again counsel III be

(3) watching It counsel don t step on his words anymore
14) MR PETUMENOS Okay
(5) BY MR PETUMENOS
(6) a The quantification of pollutants In the mlcrolayer
(7) 'allOWing the Exxon Valdez all spill was that ever done by
(8) Exxon? ?
(9) A There was some -from my understanding there was some

(10) sampling of sheens which would be one component of the
(11) mlcrolayer when there was vIsible all there that was done and
(IZ) that there was some quantification of the levels there but I
(1J) can t recall any other ones
(14) a That wasn t done In 1989 was It?
(15) A That was I think started In the fall of 89 and extended
(16) through the 90 winter of 89 and 90
(17) a The sheen sampling surveys that were done by Exxon were
(18) done af1er the clean up program was terminated?
(19) A I believe that s correct but I don t know for sure
(20) a Mr Taf1 might know a bit more about that
(ZI) A I m sure I m sure that he knows more
(ZZ) a You re not aware of any - you dldn t consider any
(ZJ) quanllfled data from those sheen surveys did you numbers of
IZ4) pollutams In the sheens?
IZ5) A No
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(I) a Now you talked about the work that was done In the water
(Z) column It s clear that when all comes In contact With eggs In
IJI herrrng some bad things can happen to the herrrng right?
(4) A That s correct
15) a So when herrrng spawn IS Oiled comes In contact With the
(0) all It IS often the case as the tide comes In the clean
17) water can come In over the top of that - those eggs am I
la, right?
191 A Yes

(10) a And so stJd fl"9 the \ a er col umn IS not gOing to tell you
(II) very much about what s happening to the eggs and the
embryos
(IZ) that have been touched wl1h 011 If that s the case?
IIJ) A That can be the case It speaks to the water column
(14) exposure One ot the reasons that our study Included sub
(IS) sampling of the eggs and sending of those sub samples to the
(10) laboratory was to get at such Issues
(17) In the held we examined the eggs for vIsible signs of tar
IISI and trims on them before they were shipped to the laboratory
(19) They were examined again In the laboratory for such things and
IZOI sub samples were larlen and sent to the chemistry lab to
measure
21) (he amount of hydrocarbons that were In the eggs on kelp
In) samples
IZJ) And we did find tarry depOSIlS In the held In one
IZ4) location and brown films In - on the eggs In other locations
1251 a And then the other thing I wanted 10 ask you IS Dr Kocan
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(1) did some work on chromosomal damage and you know that he

did
(2) that?
(3) A Anaphase aberrations yes
(4) a Exxon did not do any work on chromosomal aberrallons In

(5) herrrng as a result of the 011 spill did they?
(0) A No they did not
(7) a And the other thing I wanted to perhaps remind the JUry of
(8) when Dr Kocan testified did you say you were here or read hiS
(9) testimony?

(10) A I did not hear - I was not here when he testified In thiS
(11) court
(12) a But you read hiS testimony?
(IJ) A Butl read hiS testimony
(1.) a And you understand that he does not dispute - an area
(IS) where you and he agree IS you - IS he does not dispute that
(16) there are lots of larvae or - and embryos that are deformed as
(17) a natural consequence of the species and he said that In hiS
(IS) direct examination you saw that?
(19) A I believe so yes
(20) a Right And nature With respect to hernng the way It
(21) handles thiS It puts out a huge number of potential little
(22) fish?
t2J) A Right
(24) a And a large number of them aren t gOing to make It because
(25) they re gOing to be deformed There s a lot of them that don t
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(1) even start out right But what Dr Kocan studied would you
(21 agree was whether or not the presence of hydrocarbons
p) Increases that level or rallO of aberrant fish 10 a control
(41 environment versus hIS laboratory environment that s what he
(51 was looking at?
(0) A HIS laboratory study was a - was an experrmental study to
(7) get at the dose lhat would be required to produce an Increase
(a) In that frequency yes
(9) a Yes And so what he was lookrng at was the amount of

(10) aberrant little fish more than you d frnd In the absenca 0,

(II) hydrocarbons that was the purpose of hiS work?
(T2) A Yes The problem though IS hiS exposure regime and how
(13) that relates to what happened In the field
(U) a Yes I understand you disagree With that The other thrng
(IS) that happened was that people went IOta the field and looked at
(16) the same sorts of things from the Trustees am I right?
117) A Yes that s correct
(18) a And one of the things that Dr Kocan did IS he compared
(T9) those ratios that were comrng In from the !reId With what he
/201 was seeing In the laboratory?
IZI) AYes
(22) a And Exxon dldn t do anything like that because you dldn t
123) do any laboratory studies like that?
12"1 A That s correct There IS the stuff from the API thrng that
(Z5) can help us there
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(1) a You were content with the American Petroleum Institute S
(2) study of ten years ago to rely on that Instead of dOing any
(3) additional studies?
(4) A I m not sure that any sCientist IS 100 percent ~ontent but
(5) It was adequate to the task yes
(6) a And do you agree with him that In the levels that he put
(7) Into thiS laboratory study - and he showed the Jury how that
IB) matched or related to what they found In the field - do you
(9) agree With him that the levels he was dealing In you couldn t

110) see the 011 In the water?
(11) A For hiS lowest levels?
(12) a For the levels at which he began to see differences
(13) A VISible?
(14) a Yes
(15) A That S possible But I also have a disagreement with hIm
(16) about the extent of droplets In hiS treatment regime too
(17) a My question IS Could you see It?
(IB) A I don t know for sure But-
(19) a Now there were samples taken from Prince William Sound
120) that showed that there were - there was hepatiC necrosIs In
(21) herring In Oiled areas of Prince William Sound?
(22) A They had hepatiC necrosIs In both controlled and Oiled
(23) areas but they had moderate to severe necrosIs In some of the
(24) Oiled areas
(25) a And moderate to severe necrosIs what we re talking about
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(I) herels
(2) A livers
(3) a - leSions on fish livers?
(4) A Yes
(5) a And-
(6) A That was 20 percent of the - a small sample sIze
(7) a And there was also an Increased mortality of herring In
IB) Oiled areas that was the result of field surveys by the
(9) Trustees am I right?
10) A Say 'hat again sir

(11) a There was an Increased rate of mortality of herrrng In the
(121 Oiled areas 1hat were studied by the Trustees In 1989?
(13) A Are you speaking of adult herrrng?
(14) a I think I am yes
(15) A The - If you re referrrng to the - to the quote In
(16) Dr Marty S report about that that was an estImate based on
(17) hiS experience as a histopathologist I asked him speCIfically
(lB) whether that was a measured thing or derived from -from a
(19) laboratory experiment and he told me that was not the case It
(20) was hiS estimate that there would be a ten percent Increase In
(21) mortality as a result of that kind of frequency of hepatiC
(22) necrosIs
(23) a ThiS IS a conversation you say you had with him as opposed
(24) to what he wrote down In hiS report?
(25) A In hiS report you can see that I! s an estimate
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II) aYouknowa-
(2) A I Simply confirmed that With him
(3) a You know a person who IS a - works with ADF&G who studies
(4) herring named Evelyn Biggs Brown?
(5) A Yes sir
(6) a And you know that she disagrees With you In concludmg that
(7) the spill did not aHect or cause the 1993 or 1994 crashes?
IBI A She has caveated thatm recent time but I think she stili
19) has some disagreement with me on that yes

(10) a And some other researchers fellow named - or some people
(11) named Moles and Mr Rice again have concluded that at
certain
(12) levels of all exposure herring have more parasites and the
(13) parasites that they have move to other parts of theIr body?
(14) A I don t recall about the more parasites but Dr Moles -
(15) Dr Moles stuff from exposure experiment indicated that there
(16) was a shift In the paraslles from the mesentery to the muscle
(17) tIssue In herring at very high levels of Oiling
(lB) a And In your own 1989 field research you found that some of
(19) the herrmg larvae had swollen perlcardlal abnormalities In the
(20) Oiled areas?
(21) A We re SWitching to the larvae again now?
(22) a Yes
(23) A Swollen perlcardlals were found In Prince William Sound In
(24) both 1989 and 90 They were also found In Sitka In 1990 at
(25) approximately the same rates as they were In Prince William

Vol 45 7255
(I) Sound
(2) a Now It s interesting because thiS particular kind 01
(3) abnormality the swollen perlcardlal abnormality had
(4) theretofore only been seen under chemIcal exposure In a
(5) laboratory or In an all spill sltuallon Isn t that right?
16) A That Scorrect And one of the reasons I wanted - thiS IS
(7) an example of some of the freedom I got from - and backing I
(B) got from Exxon on thiS
(9) One of the reasons I wanted to go to Sitka was that I

(10) :lnted to find out for sure whet"er there was a background
(11) level a natural occurring background revel for thiS partIcular
(12) abnormality and so at their conSiderable expense we did go to
(13) Sitka In the 1990 and when you look at the return the data
(14) from 1990 you find that for combining for the reference areas
(15) In Prince William Sound the Oiled areas In Prince William
(16) Sound and Sitka the level of that abnormality IS around 7
(17) percent almost Identical In all those areas
(1B) a So the freedom that you got from Exxon was to go out and
(19) look for things that would refute the nollon that thiS all
(20) spill had something to do With the swollen -
(21) A Well It could have gone eIther way It could have - If
(22) It had come back zero from Sitka okay I would have had a
much
(23) dIfferent conclUSion about those abnormalities and I would be
(24) saYing dIfferent thmgs here today
(25) a You said that40 percent of the all that came out of the
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Exxon - well I think I ve already asked you that I think

III move on
Do I understand that pan of the reason that vou think that
perhaps this 1993 crash happened IS because we had severe

winters?
A That could be a contributing factor yes
a You talked to Mr Gilfillan or Mr Page about severe

winters?
A Not specifically no
a Have you heard before that severe winters have been
compared to all spills In prior litigation Involving all

spills?
MR CLOUGH Oblectron Your Honor
THE COURT I can t understand the question counsel
BY MR PETUMENOS
a Well have you heard that 011 companies have defended

themselves In all spill cases by pOinting to severe winters In
other 011 spills?
MR CLOUGH Objection Your Honor argumentative

facts not In eVidence
THE COURT Sustained don t
A�-

THE COURT Don t answer the question The question
IS sustained The Jury IS to disregard the questron
MR PETUMENOS I have no funher questrons
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MR CLOUGH I do
REDIRECT EXAMINATION OF WALT H PEARSON
BY MR CLOUGH
a All right Dr Pearson we re gOing to clear up a tew

Impllcatrons that have been raised here In the last half hour
So first or all at least II seemed to me Mr Petumenos very
clearly Implied that your conclUSions -
MR PETUMENOS JUdge Judge
THE COURT Oblectlon sustained Ask quesuons
counsel
MR CLOUGH I Will do that Your Honor Thank you
BYMR CLOUGH
a Old you at any POint from the first day you worked on thiS
prolect up and through the present lime It 26 In the morning
have you ever altered a Single finding or conclUSion that you
ha Ie done thiS study at the request of Exxon or anybody else?
A No We speak out at the data
a In your entrre prolesslonal career 
A And the literature
a In your enUre profeSSional career have you been asked by a

client to change a conclUSion?
A Once
a Who did It?
A EPA
a What happened when they did that what did you lellthem?
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(I) A I did put a small caveat In but the conclUSion couldn t be
(2) changed because the data dldn t allow that to happen and the

(J) report stood
(4) a And If Exxon had come and told you change your
(5) conclUSions what would you have told them?
(6) A I couldn t do It unless the data required that kind of
(7) thing
IS) a That s Battelle pOlicy Isn t It?
(9) A That s correct

(10) a That s why It s a nonprofit organization
(11) A I don t know about that pan but-
(12) a But that s why It s out there to do fair and unbiased
(IJ) multidiSCiplinary SClentllac research?
(14) A We work for - 80 percent of our work IS for the federal 
(15) IS With the government about 20 percent overall with
(16) Industry We do a lot of work on contentious matters We have
(17) to be straight or we don t get further work
(18) a I m gOing to set up the easel here and probably ask you
(19) lust to come on down because I m gOing to be referring to thiS
(20) exhlblt-
(21) MR CLOUGH With your permiSSIOn Your Honor 1m
(22) gOing to block you 011 again - through the course of a lot of
(2J) the redirect here
(24) BY MR CLOUGH
(25) a Now I lust want to clarify again a couple other things

Vol 45 7259
(1) here You were asked about - and I do not have the right
(2) words here but - some type of chromosome study Dr Kocan

did
lJ) right?
(4) A Yes
(5) a Wasn t that of the 89 year class?
(0) A The study that he looked at was of the 89 - there were
(7) two studies One that he did In the laboratory after the
(8) spill okay and that would have been like the 91 or 92 year
(J) class the eggs that C;J...,e •., 9t or 92 and then he looked at

(10) another study that was actually done by another InveslIgator
(11) Dr McGurk and that study was done In t989 With eggs that
came
(12) from Prince William Sound and I m not clear which one
(1J) you re -
(14) a Well let me put It thiS way HIS studies were of eggs and
(15) larvae right Dr Kocan s studies?
(16) A Eggs yes
(17) a Eggs And the eggs that were exposed - If we re gOing to
(18) use that word - that were out there In 1989 the year of the
(19) all spill were the 1969 year class?
(20) A That s correct
121) a And the two things we know about the t 989 year class IS no
(22) matter what If they had been Wiped 011 the lace of the eanh
(2J) they sull couldn t have been responsible lor a 75 percent drop
(24) In the biomass In 1993 IS that nght?
(25) MR PETUMENOS JUdge that s a billeading I think
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(II different aspects about the health or status ot the larvae
(2) The Ilrst case we re looking at the percent developed or the
IJ) percent hatched and later These deal with the condition 01
(4) the larvae that hatch out And we also had taken sUbsamples
(5) and shipped those to the laboratory so we had measures 01 the
(6) hydrocarbon content In the eggs on kelp samples so that we

had
(7) these endpOints tightly coupled to the hydrocarbon content In
(S) the eggs on kelp
(9) We then used a statistical procedure called regression to

(10) test whether there was any relationship between the amount 01
(11) development or what have you and the hydrocarbon content
(12) And as you can see here our results show that only In a
(13) limited case at Cabin Bay where we saw these effects on
(14) where we had the tarry depOSits that - did we see an untoward
(15) effect
(16) In 1990 we repeated that including the Sitka data and
(17) again we saw no relationship between the biological endpOint
(1B) and the amount 01 hydrocarbons In the eggs on kelp sample
(19) Q And thiS IS a Ileid study conducted actually out there In
(20) Prince William Sound In 89 and 90?
121) AYes
(22) Q Now did Or Kocan do a field study?
(2J) A In t989 and 90?
(24) Q Right
(25) A No he did not

8SA
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(7)

IS)
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THE COURT Yes counsel that IS leading It s
true Let s stay away trom the leading questions
MR CLOUGH I m trying to move along 111
THE COURT Don t try to move It along counsel
Don t lead
MR CLOUGH I respect that Your Honor I won t

lead
BYMR CLOUGH
Q Can any drop In the 1989 year class explain the drop In the
biomass In 1993?
ANo
Q Why not?
A Because the 89 year class was never expected to be a

substantial part otthe biomass As you can see here It s
down on 1he order ot two tour or five percent Even If It had
been totally wiped out never appeared at all you re stili
only talking about a tlve percent change In the biomass and
that s substantially different than the decline we saw from
100 000 ton to 30 000 ton
Q Okay I d hke you to step over here by the Barco tor ,ust

a second
You were asked whether you had done a lab study about

exposure to eggs remember that?
A Yes
Q And you dldn t do a lab study did you?

8-26-94 VOLUME 45 XMAX(28)
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(1) A An experimental lab study no Experimental exposure
m study no
p) Q What you did IS you went out In the !reid and studied
(4) actually In the held In Prince Wilham Sound dldn t you?
(5) A Yes And we brought eggs back Irom the Ileid and Incubated
(6) them In the laboratory
(71 Q I d like to show you what s been marked Delendants Exhibit
(3) 5197 and ask you to tell the JUry about your held study What
(9) does thiS show us?
101 A Okay What we did In 1989 and 90 was to go out In Prlrc!!

(1\) William Sound Into a number 01 areas In 90 we also Included
(12) Sitka and took samples 01 the eggs on kelp along transects
(IJ) We took It at different depths or different lidal heights some
(14) from the mtertldal some Irom the subtidal In Prince Wilham
(15) Sound Brought the eggs back - we examined In the field as I
(16) mentioned earlier lor signs 01 011 on the eggs packaged them
(17) up brought them back to the laboratory Incubated them In
(IS) continuous !low conditions In a laboratory In a special
(I;) Incubation chamber that allowed us to capture the larvae when
(20) they hatched and looked at the condItIOn 01 the larvae We
(21) looked at the egg density as well and the development 01 the
(22) eggs when they came Into the laboratory to how many had
been
(2J) lertllized and undergone some development
(24) So these are a series of what we call endpOints biological
(25) endpOints or biological Indicators about - and there are

Vol 45 7263
(1) Q HIS was a laboratory study right?
(2) A That s correct and It was done later
p) Q Now you had testified earlier about the exposure levels 01
(4) oil that Or Kocan-
(5) A He did do a !reid study In 91 I believe
(6) Q I d hke to talk to you now about hiS lab study though
(7) Remember you testllied about the 011 exposure levels that he
(SI used I d like to show you what s been marked as Delendants
(9) EXhibit 8983 and could you tell the jury what thiS shows about

(1~ tt-e Ie leis 01 0 I e"~os_ e 'h2t D KOC2n .Jsed In hiS
(11] laboratory experiment?
(12) A Yes ThiS shows the - or characterizes the exposure
(13) regime In hiS laboratory study He took an 011 and water
(14) mIxture and shook It up and let It separate In a separatory
(15) lunnel drew off the water trom below and then every - and
(16) that became hiS stock solullon and he diluted that out Into
(17) dIfferent concentrations ThiS particular graph represents hIS
(IS) lowest exposure concentratIon which he characterized as 10
ppb
(19) or about 9 4 I think 9 7 ppb
120) Q And how do these compare to the actual exposure levels you
(21) found In your Ileidwork?
(22) A In the fieldwork In the water column exposures we re
(2J) seeing something at 5 ppb at the highest al the peak so
(24) whatever I did With thiS -
(25) Q Here 1-
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1') A Okay so we d halle to draw a line here and below and
,2) that s where the water column concentrations were In Prince

,3) William Sound In 1989
141 And then In 1990 they re kind 01 down a line along the

(5) bonom there
,5) Q Wouldn t ellen be able to see them on the charl really?
(7) A Well It would be along the zero line
(5) Q Okay Now you were also asked on cross examination

about
(9) the lact that there wasn t a harvest In 1989 and how that might

(101 halle contributed to population denSity do you remember those
(II) questions Irom Mr Petumenos?
(12) A Yes
113) Q Halle you looked at the Issue about whether theloregolng of
(14) the harvest In 1989 what eHect Inat might halle had on the
1'5) biomass?
(10) A Yes we halle
('1) Q I d like to show you what s been marked Defendants Exhibit
(IS) 8521 Could you explain to the JUry what thiS shows and the
119) conclusions you lie drawn on thiS Issue?
(20) A Okay ThiS IS the estimate of the biomass In Prince
'21) William Sound In 1989 and the yellow here represents the
(22) amount ot harllest that was loregone In t989 And as you
(23) recall tne 84 year class was the dominant year class and It
(24) had almost lully recrUited to the fishery at that pOint and so
251 what happens IS that as natural mOrlallty Increases or-

Vol 45 7265
(1) actually doesn llncrease but runs ItS course the amount ot
121 fish that amlle trom that closure actually becomes a much
Jl smaller percentage

,4J The other thing that s happemng IS that the biomass was
151 increasing so there were kind ot two things that were gOing on
101 at the same trme And when you get to 1992 Which was the 
7) where the biomass was prolected at oh I guess t20 000 tons
91 and came .n at about a hundred and eight or a hundred and

nine
3 thousard 'ons you see tt'Jat the amount 01 biomass 01 hemng

[10) that could be attributed to thiS closure IS just a sillier of
III) the total amount
[121 Q Nextl d like to turn your anentron back to the chart
1'31 Dr Pearson DX5239BB You were asked a bunch of questrons
at
(1"1 dlHerent times on cross examlnatron about lIariOUS things on
[15) larllae and eggs The larllae and eggs In Prince William Sound
(101 the year of the 011 spill would halle been the 1989 year class?
(17) A Correct
(151 Q Could you show us again With the charl what the ADF&G
data
IJI sho'ls happened 10 them ~,hen they grew up?

I 01 A The 89 year class?
''I Q Right

Il2J A Thai s thiS year class right here which IS representrng
2JI something on the order of two to lour percent 01 the biomass In

12") Prince William Sound
(25) Q And Ihey were ne ,er expecled 10 represent any more than

Vol 45 7266

(I) that were they?
(2) A Cerlalnly no more than hlle percent
(3) Q And according to the ADF&G data did the 89 year class
(41 grow up mto about the percentage expected?
(51 A Yes Yes It - the 89 year class IS per10rmmg WIthin
10) ex - IS per10rmlng Within expectation
(7) Q You were also asked a lot 01 questions about jUllemles do
(5) you remember that on cross examination?
19) A Right

(10) Q I bellelle on direct you mentioned somethmg about the fact
(II) that IUllemles hang out In Kenai or at least there s some
(12) ellidence 01 that?
(13) A Yes
(14) Q What - tell the JUry what you know about that
(15) A There s a couple thmgs We should back up a flttle bit to
(15) the mid 80s when the Fish and Game people m the dlstrrct
(17) the Lower Cook Inlet D,strrct which Includes those two
(18) subdistrictS that are called the Outer and Eastern Dlstrrct
(19) do we halle a map 01 Kenai agam? Could I - could I borrow
(20) Q Let me see what I can drum up for you here
(21) A The Lower Cook Inlet Hernng D,strrct mcludes thiS porllon
(22) 01 Alaska as well as two subdistricts called the Outer and
(23) Eastern Subdlstrrct that are along the Kenai south Side of the
(24) Kenai Penmsula And the remarks I m speakmg about refer to
(25) these two districts not the Kamchatka Subdistrict which IS

Vol 45 7267
(I) kind ot around the corner here
(2) And what they observed In the mid 80s was that there were
p) a lot more IUllenlle fish In thiS region than - than led to the
[") amount 01 spawning that occurred there They also made a
IS) notation that when they saw a lot 01 these jUllenile fish It
(0) was Just belore there was a big year class In Prince William
(7) Sound So they hypotheSized then that the jUllenile fish were
(8) hanging out here parllcularly the ones that become strong year
(9) classes and then mOiled Into Prince William Sound when they

(10) reached sexual maturity at age three and four
(II) What happened In 3989 was that they did a speCifiC survey
(12) In these - these different fjord systems and at SIX places
(lJ) along there they did test sampling They found between 89
(I") between 98 up to 100 percent of the fish they were seeing there
(15) were one year old and two - one year old fish And they
(15) estimated the tonnage at something like - either Sixty two or
(17) sixty fille thousand ton I can t remember the exact number
(IS) but In that - It was 30 some odd In one and 30 some odd m the
(191 other district
(20) When you look at that number of fish and you take - apply
(21) the mOrlallty schedule which IS 68 percent of the fish surville
(22) trom one year to the next that s the number that Fish and Game
(23) now uses and you halle 10 - you halle 10 back calculate you
12"1 know how many fish there were based on the tonnage of
course
(25) but you get a number of fish you apply the tonnage and you

u - -------- -
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(I) come up with something on the order of about a million - a
(2) billion and a half fish which IS about the amount of fish that
p) Fish and Game Indicates were recrUIted Into the Prrnce William
(4) Sound fishery as three year old fish
(5) Q Let s look at that data because I think that s back
(6) excuse me back on the other chart
(7) A Well you won t have It all qUite here because that
(S) statistic comes from Dr Funk s model of the herring herring
(9) In Prrnce William Sound

(10) Q What does this chart though show us?
(11) A This shows us the harvest which IS related to the biomass
(IZ) but essentially we re talking about these fish here
(lJ) Q And they also came back In the size and percentage that
(14) were expected?
(IS) A Yeah The POint IS IS that they re a strong year class
(16) the 88 year class IS a strong year class
(17) Q And finally again the adults the adults that were
(1S) sWimming around In Prince William Sound In 1989 which year
(19) class were they?
(ZO) A Essentially they were dominated by the 84 year class You
(21) can see no skewing of the age structure and they hung on
(Z2) actually a bit longer than other spawnrng year classes
IZJ) MR CLOUGH No further questions Your Honor
IZ4) THE COURT Thank you counsel
(ZS) MR PETUMENOS I ,ust have a tew Judge

Vol 45 7269
(II THE COURT Should he stay down there or-
(Z) MR PETUMENOS No he can take the stand I think
13) THE COURT You can go back to the stand sir
(4) MR PETUMENOS Can everybody see the witness through
(5) what we ve got there?
(6) THE COURT Can you all see him? Good
(7) MR PETUMENOS Do you want to take your notes
(91 counsel? I can t read them anyway but-
(9) MR CLOUGH That s two ot us

\::;, cECROSS EV.Af.AI~rAT'DNDC WALT H PEARSON
(II) BY MR PETUMENOS
(lZ) Q Mr Clough made the pOint that Dr Kocan dldn t do field
ItJ) studies until - what date did you - you corrected yourself
(14) and you said -
(15) A I believe that he did hiS first field study In 199t
(16) Q Right But - but to tell the complete story Dr Kocan
(17) was speCifically hired to look In the laboratory at Issues that
liS) were raised by field studies that had been done by the Trustees
1191 In 1989?
(ZO) A I m not sure whether that s - I m not - I suspect that s
(ZI) part of the story but I don t know for sure what hiS
(ZZ) engagement was
IZJ) MR CLOUGH Excuse me objection foundation
(24) THE COURT I think the objection Just went out the
(ZS) window counsel III allow the answer to stand

Vol 45 7270
(I) BY MR PETUMENOS

(2) Q When you read Dr Kocan s testimony did you get the
p) exhibits In front of you too or did you ,ust read the
(4) testimony?
(5) A I think I read the testimony I was - I think I looked at
(0) some of the exhibits yes but I m not sure I had the exhibits
17) at the same time I was reading the testimony
(9) Q Okay maybe then that makes the question difficult for you
(9) but when you were talking here a moment ago on redirect on

the
(10) amount at all that he put Into hiS laboratory studies did you
(Ill ever bother to take a look at the graphs that were created from
(12) what was observed In the field In 1989 and then compare It to
(lJ) the laboratory work that Dr Kocan did to see how they matched
(14) uP?
(15) A I m not sure exactly what - what you re talking about
(16) here but one of the Issues IS that the levels that he s - he
(17) only talks about to ppb In hiS study there and -
(lS) Q I understand -
(19) A And he s actually got a lot more hydrocarbon In there than
(20) he s reporting
(Zl) Q I understand but let me lust ask you again maybe you
(2Z) don t know the answer
(2J) A I m not -
IZ4) Q Old you take a look at the graphs ot the information that
IZsl was recovered from the field oy the Trustees In 1989 and

Vol 45 7271
(I) compare It to the lab work that was done by Dr Kocan to see
(Z) how well they matched uP?
IJ) A Well I guess It escapes me so-
14' Q All rrght One Ilnal thing you have cited to ADF&G a
(5) bunch of times and I wanted to ask you on thiS year class
(6) bUSiness - counsel Defendants Exhibit 9247 - have you read
(7) a draft report by ADF&G dated June 8 t994 entitled the Exxon
(S Valdez 011 spill and PaCIfic herring In Prrnce William Sound a
(9) summary of Inlury from t989 to 1994?

(10) A Could I see the co~erpClge?
(11) Q You sure may By Evelyn Brown and Timothy Baker and
some
(12) folks?
(IJ) A A host of others yes
(14) Q You ve read that?
(IS) And counsel at Page 33 they wrrte one Indisputable
(16) difference between these two populations IS the Exxon Valdez
(17) 011 spill The relationship between oil exposure In 1989 and
(IS) 19 - and 1990 and elfects In 1993 and 1994 cannot be
(19) sCientifically tested However the strength of the eVidence
(ZO) for causality can be weighed usmg a set of crrtena Similar 10

(21) those used In epidemiology and the Fox t991 study IS cited
(22) The chronological relationship between exposure to the Exxon
(2J) Valdez oil and the fishery collapse IS consistent With the
(Z4) population dynamiCs ot Prrnce William Sound herring The
most
(25) tOXicologically senSItive life stage embryological In the
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(I) 1989 year class IS suspected to have sustained the greatest
121 exposure to the Exxon Valdez 011 ThiS year class was not
(J) studied until 1993 when decreased abundance of all year
(4) classes was observed
(5) All year classes were small at age-
(6) MR CLOUGH Excuse me Mr Petumenos ThiS has been
(7) a relatively lenglhy reading by counsel with no questions
(8) whatsoever
(9) MR PETUMENOS I m reading the entire paragraph and

(10) III stop
(II) THE COURT How much lengthier IS It gOing to be?
(12) MR PETUMENOS Paragraph has another sentence
(\J) THE COURT FInish the sentence
(14) MR PETUMENOS All year classes were small In 1993
(15) and 1994 indicating pre eXisting stress In 1993 the year
(161 class was funher excluded In the spawn population when the
VHS
(17) episodiC reduced reproduction and lower numbers were
observed
(18) In all year classes
(19) Do you agree with the statement of ADF&G wnnen In 1994?
(20) MR CLOUGH Oh Your Honor that IS a
(21) misrepresentation of the document That as I understand It
(22) IS a draftof the repon by ADF&G
(2J) THE COURT Yes revise the question It s a draft
(24) It s a draft study nght?
(25) MR PETUMENOS It s a draft report as I said and It

Vol 45 7273
(I) IS written by Evelyn Brown ADF&G Timothy Baker ADF&G

Fritz
(2) Funk ADF&G-
(J) THE COURT Counsel the only Issue IS IS It a draft
14' or final product?
(5) MR PETUMENOS It s a dratt
(61 THE COURT So with that as a predicate you can
(7) answer the questron
(91 MR CLOUGH I have another oblectlon however Your
3) Honor It s a very lengthy paragraph qUite a few different

110) sentences qUite a few different pOints He s asking him
III) whether - Without haVing It In front of him whether he agrees
112) with the entirety of the two minute reading
(IJ) THE COURT Do you have any other ob/ectlon before I
(14) rule?
(15) MR CLOUGH No that was the only other one
(16) THE COURT Can you answer the questron? If you need
(11) a copy 01 It you can read It

191 A I respectfully submit thaI I may agree with some of the
119) paragraph but I m sure I don I agree With all of II so we d
1201 have to go back through II kind of hne by line
211 MR PETUMENOS Imnotgolngtotakethellmetodo
In) that Judge I am finished With thiS examlnallon
2JI THE COURT You can slep down sir Thanks very

124' much Watch the microphone
(25) THE COURT Counsel that s It for the day rrghf7

Vol 45 7274
(I) MR DIAMOND Well Your Honor my colleagues had
\2) anOinted me the depOSItion reader of the day but I can t brrng
,J) myself to do that at ten minutes to 12 00 on the last day of
(4) the week so we II hold It for another day
(5) MR STOLL Your Honor we do have that tape that we
(01 had that was put off and since we re finished early we can
(7) finish that In ten minutes
(a) THE COURT We II do that on Monday I m gOing to let
(9) you go and I don t want you to talk to anybody about the case

(10) and not to form or express any opinion on It until It s
(11) submrned to you for deliberation
(12) I have a couple of things counsel August - counsel you
IIJ) got to listen to me now August 29th IS the first day of
(14) school And there s at least one Juror here who needs to
(IS) rendezvous with school authontles early In the mormng so
(16) I - I have told her and whoever else IS Involved In that kind
(17) of an occurrence that I won t start at 8 30 We re goang to
(18) stan at 10 00 on Monday If that causes some scheduling
(19) problems you can tell me about It after Ilet the JUry go and
120) we II figure out solutions to the problems
(21) MR PETUMENOS I m relieved judge I have a Similar
(22) rendezvous myself
12J) MR DIAMOND Are we gOing to pick up the time later?
(24) THE COURT Probably If we have to I certaanly
(25) don t want the trial to be prolonged because I took an hour and

Vol 45 7275 ~

(11 a half out of the trial day so III figure something out
m The second thing IS of course the Labor Day IS the
(J) follOWing Monday and some - one of you or more of you have
(4) asked IS Labor Day a lime we d be In session The answer IS
IS) no It s a holiday and I Will not keep you here for a
(0) holiday So I don t know what stage thiS tnal Will be In or
(7) whether It WIll be your deliberations but It s not my
13) Intenllon to have you In sessIOn on Labor Day okay?
(9) Now you can go and come In on Monday atl0 00

(10) (Jury out at 11 52 am) 'v

(11) THE COURT Okay the JUry IS not present Yes?
(121 MR DIAMOND Your Honor on scheduling matters we
(IJ) served the Plaintiffs with notice yesterday afternoon 01 our
(I') Intenllon to rest on Wednesday of next week We have cut a
(15) number of witnesses that we were planning on uSing on the
(16) theory that enough - enough IS enough
(17) That has -
(18) THE COURT That s a conclUSion that I deeply
(19) appreciate
(201 MR DIAMOND That s precipitated some differences of
(21) opinions In terms 01 some procedural maners that we dldn t
1121 antiCipate haVing to deal With as soon as we are and some of
(2J) It arose last nrghtln response to the - the notice that we
(2'1 served One concerns service of the witness witness list and
125) exhibit list PlaJntlffs Jntend to use In connection WIth
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(1) rebuttal If any and Mr Oppenheimer s prepared to address
(2) that
(3) THE COURT Sure
(4) MR DIAMOND We also need to advance to your
(5) attention today hopefully an Immaterral pending dispute with
(6) respect to deposItion excerpts of three Coast Guard Admirals
(7) that are a part of our lineup We need to get closure on that
(B) because they re Videotaped depositions and we need to get

the
(9) final cut done so we can play them

(10) THE COURT Can we do that between 8 30 and 10 00 on
(11) Monday?
(12) MR DIAMOND We could do It then or now It s not a
(13) major Issue
(14) THE COURT It s not?
(15) MR PETUMENOS I m not sure I m prepared to address
(Ib) the Admiral Issue
(17) THE COURT Just give me a general descrrptlon of the
(IB) Issue
(19) MS SMITH Your Honor the -It s actually a
(20) federal/state Jurrsdlctlonal dispute we need you to resolve
(21) The Videotapes are what we call the AdmIrals It s the federal
(22) on scene coordinators They have - deSignations and cross
(23) deSignations of these deposItions were done We have a letter
(24) which - I brought everything but we have a letter that where
(25) we give our we set forth the agreement as to what we re gOing

Vol 45 7277
(I) to use the other Side comes back and counter deSignates

we re
(2) all In agreement the package IS done And since It s Video
(3) It all gets cut Into and edited Into the final
(4) In phase three 01 the federal Exxon wanted to use the
IS) Admirals and the - the federal Plaintiffs did not want Exxon
15) to use the Admirals They ended up gOing to Master Ruskin

and
17) In addition JUdge Holland gal Involved In the dispute Master
IB) Ruskin deCided tha, t'16 ",dr ;;.5 y.ou'd ge l..5sd Ii p'-;;sa '1ree
19) and have already gone on through Video but he did - he dl,d

(101 limit the teslimony In certain regards
(11) The State Plaintiffs now came back to us with a letter last
(12) night There were some conversations earlier In the week
(13) saYing that they want us to be bound by the federal
(14) determination that certain things can t be used here Our
(15) contention IS Simple One we had a deal and It seems to me
(16) that In thiS case It s hard enough to get a deal We have a
(17) deal we have II In wrrtlng
(IB) THE COURT You mean you had a deal that applied to
(19) this case?
(20) MS SMITH Yes thiS would be ours and thiS wouJd be
(21) their counters and everyone agreed as to the endproduct And
(22) thiS was before the federal brouha And number two that the
(2J) considerations In the phase three federal case are qUite
(24) different for a whole host 01 reasons than what s gOing on In
(25) thiS case

Vol 4S 7278
(11 And so somehow thiS Court and thiS case and these parties
(2) should not be bound by the deCISion as to what stayed In or out
(JI of the Admirals presentation In chase three of the federal
14 ) case 50 we would like to StlC~ by the agreemenlthat s already
(5) been made between the parties and not have to recut thiS and
(b) relitlgate It
(7) If we do have to relitlgate It It s a - It Sa big
(B) brouha It probably can I be done on Monday because It s got
(9) to be recut And In our experience - and I m sure people

(10) would agree - you open up one thing a little bit and we re off
(11) and running
(12) THE COURT What s the subject matter of the
(lJ) testimony?
(14) MS SMITH The subject matter of their testimony 15

(15) the cleanup the standard used by the federal government of
who
(lbl was In charge the degree ot Oiling on the shorelines the
(17) perslslence the reasons the cleanup terminated and the
(lBI standards that the Federal On Scene Coordinator applIed and
(19) also the Input by the Native Corporations the fishermen the
(20) Alaska Department of Fish and Game ADEC et cetera
(21) THE COURT The versions that you have that you want
(22) to use how long are they?
(23) MS SMITH There s three Admirals who succeeded to
(24) the post One s about - about a hall hour - thiS IS both
(25) Sides stuN - half hour half hour and maybe 15 minutes

Vol 45 7279
(I) THE COURT That 5 lor the three?
(2) MS SMITH Yeah
(J) THE COURT Okay Counsel do-
(4) MR PETUMENOS Judge I am lotally unprepared on thiS
15) Issue I dldn t know It was coming up loday I don t know
16) there 5 a lew things that counsel said that sound rrght to me
(7) That IS the Issues In phase three are different than the Issues
(BI here I don [know whether or nolln the deSignating and
19) counterdeslgnatlng whether we have made a deal as she says

(\0) need to work on II I m happy 10 work on II but
(II) THE COURT Who wrote the lener?
(121 MS SMITH I ve gOI the letter
(13) THE COURT Who wrote It?
(14) MS SMITH We wrote the lener and -
(15) THE COURT Who wrole the response though?
(16) MS SMITH Philip Griffin wrote a - Philip Griffin
(17) wrote the - I II give It I have It for both 01 you and It s
(1B) Just very qUick It Just says thiS memOrializes our resolution
(19) and he writes back with the counters he s supposed to wnte
(20) back with
(21) III give one to you 100
(22) MR PETUMENOS Thank you
(2Jl THE COURT I was talking about the lener that gave
(24) oblecllon to the finished verSion that changed the rUles
125) MS SMITH II s Ihe one that s caused the dispute?
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(II THE COURT Yes I lust want to know who signed It
(2) MS SMITH Mr Fields Alan Fields
p) THE COURT I understand your POSition counsel and
(4) here s - I II lust give you the gUidelines One If a deal
(5) was made the deal gets adhered to Two tne federal
(~I proceedings are different than tnese proceedings so I - I m
(7J gOing to rule on thiS question Independently
(5) MR PETUMENOS Sure
(9) THE COURT Three If It s a horrendous problem to

(10) recut thiS tape -I don tthlnk It IS but If It IS a
(II) horrendous problem or even a substantial problem you should

be
(121 putting your efforts elsewhere all of you And four If thiS
(lJ) testimony IS relevant and It sounds like It IS II s unlikely
(14) that III cull It out Okay?
(IS) MR PETUMENOS We II take a look JUdge
(151 MR OPPENHEIMER Your Honor we have one other Issue
117) I think which IS that pursuant to PTO 40 there s a procedure

118) whereby-
119) MR PETUMENOS Can (take thiS down judge
(20) THE COURT Yeah II s a good Idea I haven t been
(2 I) able to see you for ab out an hour
(221 MR OPPENHEIMER We give notice of the time by which
{2JI we expect to finish our case In chief which we did yesterday
1241 deSignating Wednesday at next week and 48 hours from tnat
(251 time PTO proVides thattne Identity and sequence 01 witnesses
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(II tor rebuttal IS supposed to be proVided to us Mr 51011 and I

{21 have-
IJI THE COURT ~8 hours
r41 MR OPPENHEIMER 48 hours Mr Stoll and I have had
(5) a colloquy that - of the many we ve had that I do understand
(51 I don t understand thiS one and I m drawn back to the Court s
(71 ruling early on In thiS case on a matter where you told the
(5J slory 01 a JUdge who was dealt a statutory construction Issue
rl) and hiS response was counsel there s 16 words In the statute

(luI which one of them don I yo.; .;nde stand A-d I .... ou'd
(III respecttully suggest that that s exactly what we have here It
1121 Your Honor would like I have PTO 40 and prOVIsion marked
IIJI THE COURT Sure
1141 MR OPPENHEIMER Attne tab
1'5) THE COURT Thano<s
liS) MR OPPENHEIMER Tne only other Issue that has been
(II) raised I heSitate to charactenze II this way but It appears
(131 to go to the good faith 01 our tnal estimate and I - I hope
(191 that this argument doesn t turn on that pOint because our
(201 estimate and our delivery at notice was not taken lightly and
{211 frankly we had a fairly long Internal conference yesterday
1221 where we took Inlo accounlthe sorts or things people do ar
(2JI thiS stage In a tnal polled where we thought we were and whal
,'41 we tnought we wanted to accomplish made some hard cuts
here
251 and there and tned 10 be mindful of the facI that this jury s
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(I) been sitting here a long ume and we don tthlnk It frankly
(2) does our case any good to go a second past what we need to te

IJ) make our POint
(4) So the delivery of our notice yesterday was every bit In

IS) good faith and represented our collective tnalteam Judgment
(0) as to our ability to finish our case In chief on Wednesday and
(7) With that as a premise I think PTO 40 IS very clear tnat we
(8) should be given the data In 48 hours
(9) THE COURT You mean on the weekend as opposed

(10) MR OPPENHEIMER Oh yes But of course that s not
(11) an unusual phenomena In terms of deadlines In thiS case

We re
(12) constanlly dellvenng things to each other
IIJ) THE COURT When did you deliver the notice?
(1.) MR OPPENHEIMER It was dehYered yesterday
(15) THE COURT What time?
(10) MR STOLL 6 00 P m
(17) MR OPPENHEIMER At 6 00 P m
(18) THE COURT SIX 0 clock on the 25th right?
(191 MR OPPENHEIMER I m sorry
(20) THE COURT SIX 0 clock on the 25th right so your
(21) deadhne would be SIX 0 clock on the 27th
(22) MR OPPENHEIMER Correct Your Honor
(2JI THE COURT Mr Stolf?
(241 MR STOLL I m not sure there s a problem here qUite
(25) honestly
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iI) THE COURT Tell me there Isn t and III belIeve you
(2) MR STOLL I don t know there Isn t thaI s the
IJ) problem But I adVISed - first of all I don t question them
(4) acting In good failh There s never been an Issue about that
IS) The Issue IS that what I adVised them last night was we did not
(5) anticipate that they were gOing to be able to finish by
(7) Wednesday and frankly we thought they were gOlO9 to go
(8) through the end of next week We yesterday afternoon started
(91 working on our rebunal - well we had some Ideas sort 01

(10) amorphous but we started working on tha t We did nOI know
II I) when we gotlhe notice we weren t able to contact people tha t
(121 we thought were the likely witnesses that we would call on
iI J) rebuttal
(1.) What we propose to do IS we Will make every effort to give
(15) them our rebuttal list tomorrow and what we would propose to
(16) do though IS lhaltnere may be some people that we can t
(17) reach eilher today or - you know because It s the weekend we
(18) may not be able 10 reach till Monday Those that we can I

(19) we d be Willing 10 I,ye With a Irmll up to five that we can 1

(20) reach tomorrow we would give them those up to five names
on
(21) Monday And With tnose we would give them the - you know
we
(22) would give the exhibits That would give them three -the
12J) soonest we would pUI on any wilnesses IS Thursday under thiS
(24) regime ThaI would give them three days lime
(25) We Will - I can lell you as an officer of the Court we
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(I) will do every efton to advIse them on Thursday and I might
cz) say that when they moved up this witness earlrerlhls week
p) Dr Brannon and I thought there might be a problem we
(J) provided them with all of the exhIbIts and everythlng-tly the
(5) seven a clock time that they requested I mean we did that
(0) even though we had time until 11 00 at night we dldn t utllrze
(7) that So we would do the same thing In thiS - In thiS
(S) scenano
19) I don t think that It s really an Issue about whether-

(10) what the reading IS of PTO 40 We felt that PTO 40 meant that
(II) five days maybe we re wrong maybe we re nght I don t know
(12) but five tnal days we would get five trial days notice
(lJ) before we would have to give the 48 hours notice
(14) But be that as It may what we Will try to do - and /
(IS) think we II be able to succeed qUIte irank/y - IS give them
(16) all or our rebunal witnesses Saturday
(17) THECOURT Saturdaybyslxoclock
(18) MR STOLL Yes I don t think that s gOing to be a
(19) problem but I Just- as soon as they told us last night
(20) adVised them because they sent me a cover lener saying now
(21) you ve got to give us thIS by SIX a clock Saturday night
(22) essentially And I saId I don t know whether we can or not
(2J) because I ve been In court today Maybe everybody s
contacted
(24) and we have no problem butl,ust - I m Just acting 
125) THE COURT Okay thank you
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(I) MR PETUMENOS JUdge one further pOint IS we have
(2) Monday s witnesses served irom our diSCUSSion before
[J) yesterday but Tuesday s and Wednesday s wllnesses we don t
14) have yet
(S) THE COURT Sure nght that s true Go ahead
(0) Mr Oppenheimer
(7) MR OPPENHEIMER Your Honor Mr Diamond earlier In
(B) the week or at the end of last week - I can t remember the
(9J exact chronology - but prior long pnor to today Indicated

(10) tu t'1a Court we were gOing to try to finish by Wednesdc:y
(11) THE COURT Well I don t know about anything pnor
(12) MR OPPENHEIMER Certainly before yesterday
(lJ) THE COURT Before today
(14) MR OPPENHEIMER Before today before yesterday
ItS) MR STOLL I don t question that
(16) MR OPPENHEIMER Okay I guess what I hear here
(17) Your Honor-
(I B) THE COURT Counsel I m gOing to propose a solution
(19) MR OPPENHEIMER Then III sland qUietly and listen
120) THE COURT Then you can argue
121~ MR OPPENHEIMER Okay
(22) THE COURT First you have to comply with the
(2J) pretnal order so you have to file the list by SIX a clock on
(24) Saturday Second there may be extenuating cIrcumstances
and
(25) I don t want to have to conSider them because I don t know what
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(I) they are now But you know wno you - you know the SnOrt Irst
(2) at people that you want to call It s only a question 01
(J) whether or not you contact them So Irst them l/stthem as
(4) witnesses and then tell them on Monday It you re gOing to take
(5) them oft the Irst
(6) MR STOLL Okay
(7) MR OPPENHEIMER Your Honor I assume that the
(3) recommended solution IS nOI otherwIse a modification of PTO

40

(9) because there s an eXhibit requIrement too
(10) THE COURT Yes but - yes mat s true and to the
(II) extent that you can t file the exhibits you have to give them
(121 a wntten detaIled reason why you can tflle the exhibIts and
(lJ) then III take It up on Monday which I don t want to do so
(14) don t bnng It to me

(IS) MR PETUMENOS JUdge on the Issue of bellyaching and
(16) staYing out of sanctions land I have a number 01 oblectlons
(17) to the Mundy prool
(lB) THE COURT Okay
(191 MR PETUMENOS That were related to the Thursday
120) afternoon filing Do you want to address those now or do you
(21) want to address those on Monday"
(22) THE COURT A number"
12J) MR PETUMENOS Yeah I m afraid
(24) THE COURT A number above 50"
(25) MR PETUMENOS No It s not but the witness
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II) lestlfylng on Monday IS Mr DorChester wno you ve heard a lot
(2) about
PI THE COURT Oh right yeah
(J) MR PETUMENOS And there s also a woman named
IS) MeIdinger who has got a lew problems In her testimony I think
(6) THE COURT Well I have a problem because I have a
(7) lull calendar thiS afternoon and unless the 1 00 drops out 
IB) call Scarlet and see II that 1 00 dropped out
(9) MR CLOUGH While we re calling Your Honor can I

,10) IL:it move 1- tha e;::" =:; ::;- 0 -
(II) THE COURT Not yet I want to concentrate on one
(12) thing at a time
IIJ) THE COURT I have a lull - absolutely full calendar
(14) so - are these ob/ectlons related to the pleadings you filed
(IS) on thiS Issue on these Issues"
(16) MR PETUMENOS Yes I thmk m a couple of Instances
(17) I think they re covered by pleadings already filed and In a
(IB) couple of Instances they re - they re - they re routine
(19) more routine matters of eXhibit - for example we have an
(20) order that says that the witness may only testify to maners In
(21) the report and you Issued an order to that eNect
(22) THE COURT Right
(2J) MR PETUMENOS And I have got exhibIts here and I
(24) guess proposed testimony by Mr Dorchester which sure
sounds to
125) me like It s been trom sitting In the courtroom watching
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1'1 p~ODle adding things and ta"lng In 0 accoun things that are
1'1 outside 01 the reoort I have maners Illo.e tha' to raise

31 There IS a maner reladng '0 -

I" THE COURT ~/alt a rllnute lei s - II your con,entlon
151 IS thai the - the testimony s Ilml,ed to the marers In the
'I report and not the sublect marer of the report and how II -

17 ) how this witness views contrary testimony I dan t know 01 any
31 order that I ve entered that says that they re limited on that

I~) Issue
(10) MR PETUMENOS No I understand
1'1) THE COURT So you re not making that contention'
,12) MR PETUMENOS I m not talking about eXhibits created

(lJ) that show that Mundy IS wrong or a bad guy
(14) THE COURT No but you did say It sounded like he
(15) was gOing to tesllfy about things he heard In thiS court and I
(I,) don t know of any order that I ve Issued that says that s

(17) Inapproprrate
(131 MR PETUMENOS I guess I m b~lng a Imle Inartful
II~I but one 01 the eXhibits that s to be specillc relates to a
120) whole hast of malerrals that were created by Veco Veco had a
1211 very large volume 01 documents relating to where they went
12') what cleanup they did and Or Dorchester was - Or
t'JI Dorchester - Mr Dorchester was deposed on It He said he
124' dldn tloOk at It It was not materral that he considered It
'51 IS not In hiS report and now eXhibits are shOWing up With the
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(II the Dorchest~rreport and he s coming up on Monday
121 THE couI:n He IS coming up on Monday'

131 MR DIA\10ND Ye~

141 THE COURT Is he the first WI ness'
(5) MR DI",\10ND He IS not - he probably Will be the
[,I lirst witness after some deposition read that we were trying to
(7) do thiS morning We had slated two witnesses In advance of
lal them but the probability of being able to get them an an

Monday
(9) now looks remote So I think we ought to count on Dorchester

(10) being the lead ott witness on Monday
(11) MR STOLL Your Honor we filed a motion With respect

(1') to Mr Pagano who was-
(IJ) THE COURT I saw the motion
(141 MR STOLL - deSignated as the frrst witness and I m
(IS) now adVised by Mr Diamond that Mr Pagano IS not gOing to
[lb) testify on Monday and may not testify at all and so under those

117) circumstances you don t need to spend your time reading It
(IS) THE COURT Fine make your chOice now He s not

(19) gOing to testify IS he'
(20) MR DIAMOND I think he s gOing to be a casualty ot
(21) sort ot the late start
(22) THE COURT Fine then he s not gOing to testify
(2J) MR STOLL Your Honor I assume that you ve already
(24) sub SilentiO here through thiS whole process ruled that the
(2S) prevIous order ot the Court on the limit ot three witnesses on

I
I
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III Veco dala on It bar graphed The Veco data was In the control
121 01 Exxon lor a long time and I know I m gOing to hear the
.ll argum~nlthalMr gush et cetera et cetera referred to It
I I but It s gOing 10 leave us In a POSition with no discovery on
)1 Ihe extenllo whlcn he s considered It an documents that have

1'1 been In Exxon s con rol Ihe whole um~ That s a snapshot 01
III the kind of thing W~ re talr<lng aboul
131 MR DIAMOND 'our Honor Ihat sublectls fully
I') One fed and I InVite you to look al ou response 10 Mr
-I Petumenos paper but IOU rememOer thiS started because ICF

I I II changeo their numbers anO their data lusl betore we were
1'21 supposed 10 start tnal That created a cascading eltect
I'll because Mr Mundy changed hiS data and thiS all started

because
1"1 rCF Incorporated Veco Oala
(IS) THE COURT Is It your view that If I deCide the Issue
(1'1 baseO an the pleadings thallI w,lI probably resolve these

Ill) quesuons these oo/eciions'
1'3) MR DIAMOND Yes and II Will do substanual,usuce
(Ill In the maller r m sure
1201 THE COURT Don t be so sure counsel
,II) ',tR DI",',tO 10 e ,e Dul lorth all the arguments the
I 21 chronology S Ihere I 'lOulO Inv,te you looking at the papers

II THE COURT I J'!!. S.<lmmeO those documents bUll haven I

,2 I read Ihem In detail so I II ha 18 to 00 that
'51 ,'lR PETU\lENOS tie "leO some pleadings relallng 10
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(II an Issue IS being removeo as tar as Mr Dorchester s

12) concerned
p) THE COURT I dldn t think It was sub Silentio
(4) counsel I thought It was oulloud I said It II I recall
(5) an the record

('1 MR STOLL Okay
Il) MR PETUMENOS Any way Judge we have a number 0/
IS) Issues I was Just trying to schedule not argue them So I
(91 don t know whether It - I lake It -

,101 THE COURT See we hale an hour <J"1d a r<ll 0"1
111) Monday I m Willing to take the hour and a halt on Monday
(12) The problem IS w'th thiS Dorchester testimony It s gOing to
(IJI put you al a dIsadvantage til can t rule today and I think I
1141 probably can rule today even With a full calendar so III try

(15) to get to that and give you a ruling even " It s only a
(15) shorthand ruling thai I pass on by telephone on the Dorchester

(11) maner
(18) Now Jdon t know aboul the particulars of those exhibits
(19) you ve gal counsel bUI probably my ruling wlil deal wlth
1201 will resolle maybe not to your satisfaction butll Will
(21) resolve the Issues of the speCIfic documents and If It doesn t
1221 I m w,lIlng Ihe lake that up an Monday
12JI MR PETUMENOS We w,lI need the hearing In any event
12.' Oecause 01 the MeIdinger eXh,blts which IS unrelated
('5) THE COURT We II get In here at 830 on Monday and go
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(I) to ten If I have to on any questrons you raise Please I m
12l not asking you raise a whole lot
(31 MR PETUM ENOS That should be enough time I m
(JI trying to comply With what you asked me to do IS tell you
IS) day to day ahead at trme
(01 THE COURT I know I appreciate that
(7) MR FORTIER Your Honor In addition to that we
IS) also - we may have a dispute over a depOSItion read one of
(9) the archaeology deposilion reads

(10) THE COURT Well you know what the lirst rule of
(II) cross examination IS counsel The first rule there may be a
[12) dispute IS don 1
(lJ) MR FORTIER All rrght There may be one
[14) MR CLOUGH I 'Ie got the Pearson exhibits 1m
(15) mindful of your schedule I m prepared to go through them
(16) qUickly now
[171 THE COURT No that would be fine
(IS) MR CLOUGH I d like to move In the following
(19) Defendants Exhlbl19169A 1he herring life stages
(20) (Exhibit 9169A olfered)
121) MR PETUMENOS No objectIOn
(22) THE COURT It s admitted
(2J) (EXhibit 9t69A received)
(24) MR CLOUGH Defendants exhlbll 8595 the anrmatron on
(2S) the herring year classes
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(I) (Exhlbll 8595 altered)
r2) MR PETUMENOS No objection
(3) THE COURT It s admitted
(JI (EXhibit 8595 received)
(5) MR CLOUGH Defendants exhibit 5239BB the chart
(0) there
(71 (EXhibit 5239BB offered)
13) MR PETUMENOS No oblectlOn
(3J THE COURT Admitted
: (Ex'lI:J1l 52399B ecel/ed)

(II) MR PETUMENOS Am I genlng any pOints here JUdge?
(12) MR CLOUGH Defendant s exhibit -
(lJ) THE COURT My memory s fallible counsel
(IJ) MR CLOUGH Defendants exhlblt4946A the herring
(IS) harvest Information
(IS) (Exhlb1!4946A oHered)
(17) MR PETUMENOS I think Il s already In
[IS) THE COURT It s admitted
(19) (Exhlb1l4946A received)
(20) MR PETUMENOS It s admitted
(21) MR CLOUGH Defendant s eXhibit 5214BB the maps
(22) shOWing the overlay of Oiling and spawn
(2J) (Exhlb1l5214BB oHered)
(2J) MR PETUMENOS No objection
125) THE COLJRT Admitted

Vol 45 7294

(I (Ex'ubl! 521488 received)
(2) MR CLOUGH Defendants exhibit 14035 which have been
(JI the examples at deformities In non exposed larvae
(41 (Exhlbl! 14035 ofered)
(5) MR PETUMENOS No obleCtlOn
(01 THE COURT Admitted
(7) (Exhibit 14036 received)
(3) MR CLOUGH Defendants exhibit 14041A chart ShOWing
(9) changes In Alaska herring blo-nasses

[10) (Exhibit 14041AoHered)
(II) MR PETUMENOS No ob,ectlon
(12) THE COURT Admitted
IIJ) (EXhibit 14041A received)
(14) MR CLOUGH Defendants exhlbll5331 8 welghl change
(15) In herring
(15) (ExhIbit 5331B oHered)
(17) MR PETUMENOS No oblectlon
(IS) THE COURT Admitted
(19) (Exhibit 53318 received)
(20) MR CLOUGH Defendants Exhibit 8525 hatchery fry
(21) releases
(22) (Exhlbll 8525 oHered)
(2J) MR PETUMENOS No objection
(24) THE COURT That s admitted
(25) (EXhibit 8525 received)
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(I) MR CLOUGH ExhIbit 8524AA biomass has been
(2) bUilding
(J) (EXhibit 8524AA oHered)
(4) MR PETUMENOS No oblectlon
(5) THE COURT Admitted
(6) (EXhlbll 8524AA received)
17) MR CLOUGH Defendants exhibit 85218 With biomass
(S) estimates
191 (EXhibit 85218 offered)

(101 ..... R PETu~'EJ'aS 'J-:. cb ,:::: or
(Ill THE COURT Admitted
(12) (Exhibit 85218 received)
(IJ) MR CLOUGH Defendants 5197A Dr Pearson s herring
(14) study chan
(15) (ExhIbit 5197A otlered)
(1~) MR PETUMENOS No obJectIOn
(17) THE COURT Admtned
(18) (ExhIbit 5197A received)
(1 g) MR CLOUGH And Defendants exhibits 8983 Dr Kocan s
(20) lowest exposure
(21) (Exhibit 8983 olfered)
(22) MR PETUMENOS No oblectlon
12J) THE COURT Admrned
(24) (Exhibit 8983 received)
(25) MR PETUMENOS I move Into eVidence Exhibit 8511 my
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121 DIRECT EXAMINATION OF GAIL EVANOFc (Read)

7155
IJ) BY MR OPPENHEIMER 7155
(S) DIRECT EXAMINATION OF FEONA SAWDEN (Read)

7156
(a) BY MR OPPENHE:IMER 7156
(31 DIRECT EXAMINATION OF PATRICK NORMAN

(Read) 7t58
(9) BY MR OPPENHEIMER 7158

(II) DIRECT EXAMINATION OF MARY MALCHOFF
(Read) 7t7t
(12) BY MR OPPENHEIMER 7171
I") DIRECT EXAMINATION OF WALT H PEARSON
7174
(15) BY MR CLOUGH 7174
(17) VOIR DIRE EXAMINATION OF WALT H PEARSON
7185
(18) BY MR PETUMENOS 7185
(201 VOIR DIRE EXAMINATION OF WALT H PEARSON
7189
(21) BY MR CLOUGH 7189
(2JI VOIR DIRE EXAMINATION OF WALT H PEARSON
7t91
(2') BY MR PETUMENOS 7191
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(II carefully prepared printout 01 tne map showing the location
121 01 - well that I used In cross examination and 5512 which IS

'.1 the same thing I would II"e to nave those labeled though as
I') cross examine exhIbits for Or Pearson so the JUry I-.nows wnat
(S) they are may recollect
(~) (Exhibit 85tt and 85t2 offered)
(T) MR CLOUGH Looking at these I m not sure I know
(3) what they are and can recoJlect at thiS POint They re lust a
(~) line and a circle and I think I d oblectto them

(10) MR PETUMENOS What they talked about - what they
(I II depict IS the location 01 Herring Bay In the cross examination

'2) whlch-
(lJ) THE COURT Yes I remember them they re admmed

'''' (Exhibit 851t and 8512 received)
(IS) MR PETUMENOS Thank you
(la) MR PETUMENOS That s Plaintiffs 8511 and 8512
(17) THE COURT Okay both 01 them are admmed
(13) MR PETUMENOS And I have tne permission 01 the Court
(19) (0 put that label on 11"'

(20) THE COURT Yes O"ay that s It huh?
(211 MR PETUMENOS That s It

(22) THE COURT III see you on Monday a( 830 and I will
(2J) try to get you a ruling on the Dorchester overall Dorchester
12') quesllorlby 4 30 today
12 I MR CLOUGH Thank you Your HonorI

II

I
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II THE CLERK Please nse ThiS court stands In
I recess

JI (Recess now 12 13 pm)
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(I) VOIR DIRE EXAMINATION OF WALT H PEARSON

7195
(2) BY MR CLOUGH 7195
(') DIRECT EXAMINATION OF WALT H PEARSON

(Resumed) 7202
(SI BY MR CLOUGH 7202
(1) CROSS EXAMINATION OF WALT H PEARSON

7231
(3) BY MR PETUMENOS 7231

(10) REDIRECT EXAMINATION OF WALT H PEARSON
7257
(II) BY MR CLOUGH 7257
(1J) RECROSS EXAMINATION OF WALT H PEARSON
7269
(1<) BY MR PETUMENOS 7269

I

I I
'--'
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(I) STATE OF ALASKA)
(2) Reporter s CertifIcate
PI DISTRICT OF ALASKA )
(6) I Joy S Brauer RPR a RegIstered Professional
(1) Reporter and Notary Public
(51 DO HERBY CERTIFY
(9) That the foregOing transcript contains a true and

(101 accurate tranSCription 01 my shorthand notes 01 all requested
(Ill maners held In the foregOing captioned case
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(lJl or under my dlfectlon
('"' DATED this day
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(22) My Commission Explfes 5 1097
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7287 3 6 11 13 22 7288 4
11 14 7289 15 20 23
72902 4 13 18 22 7291 3
10 25 72926 10 17 22
72933 9 13 18 25 72946
12 18 24 7295 5 11 17 23
7296 13 17 20 22

CorporatIons to diluted

STATE TRIAL TRANSCRIPT 8-26-94 VOLUME 45
Court [11)7754 3 718718 date [3)71882 724324
778924 7199 72 17 7278 7 7269 13
72816 728325 728510 DATED PI 7302 14
729025 729678 dated [1) 7271 7
court [18} 71899 7794 7 dawn [I] 7233 10
720010 20 23 25 7207 72 Day 13] 72752 4 8
76 7208 15 7271 10 day [llJ 7154 7 8 72339
7216 18 723019 24 725713 727325 72742 3
7250 71 728423 7288 15 4 73 7275 1 7302 14
7297 1 day to-day 11 J 7292 5
courtroom (lJ 728725 days [1317164 7 11 15
cover [217271 10 728420 717616 718221 72049 12
covered PI 7287 17 7243 21 7244 24 7283 24
covering [2) 717420 7284 11 12
778917 deadline (11728221
crab (5] 71771 8 20 71782 deadlines [lJ 728211
15 deal [111 7238 76 72623
crabs (11777722 727522727715161718
Crash (lJ 7231 23 72799 72804 5 7291 19
crash (4) 7228 11 723121 dealing [3] 715921 718415
72564 72529
crashes [3J 7228 72 13 deals (lJ 719511
7254 7 deaft (31 77925 72365
created (41 7270 71 7288 12 72818
20 728912 decade PI 7214 24
cntena {I} 7271 20 December [2J 715617
cntlcal [2) 77643 7198 73 71588
cross (1) 7276 22 deCIde [2} 7200 7 7289 15
CROSS-EXAMINATION (11 deCIded [lJ 72778
7237 1 deCIsIon (2J 7163 1 72782
cross-examination [7J declme [13J 7187 79 23
72003 72648 7265 14 7203 15 16 7272 11 12
7266 8 7292 77 72962 11 7225 11 7228 23 25
cross-examme [1] 72964 722919 20 723123 7260 18
CruIses {lJ 776822 declmes (517203 13
cull (1] 7280 14 7228 14 15 17
current [lJ 7160 16 decrease PI 72275
currently (lJ 71757 decreased [lJ 72723
curve [lJ 7218 12 decreaSing (2172274
Customers (11 716624 72284
customers PI 776622 deeply (lJ 7275 18
cut 13) 7275 14 7276 9 Defendant (21 7293 12 21
7277 3 defendant 111 7208 7
cuts [lJ 7281 24 Defendants (24J 720323
cycle (7) 720320 2124 7209272146721721
72042 11 72287 9 7222 14 722525 7226 12
cytogenetics (1) 7795 13 20 72295 7261 7 72638
cytologIcal [21 7795 13 15 7264 77 72716 7292 19 24
cytotoxlcrty (2) 77869 11 72935, 14 72942 8 14 20

72957 13 19
defended [I] 7256 76
defme (lJ 7761 17
defining [11 7799 13
defInitIVely P] 7237 79
deformed [2J 7250 16 25
deformrtles (4] 727621 24
7279 14 72943
degree [8] 71753 717673
18 20 21 7177 4 7278 16
delay IlJ 7159 16
deliberatIOn (1] 7274 71
deliberatIOns (I] 7275 7
DelIght [31 7160 11 7161 7
deliver PJ 7282 13
delivered 111 7282 14
delivering 111 7282 12
delivery 121 7287 20 72824
demand [11 716624
demonstration [lJ 7192 21
densrty (3] 72269 726121
726470

, Department (3) 71966
7224 14 727820
department (11 7232 24
departments [117196 1
dependent [1] 7226 9
depending [31 7204 19
721223 7233 14
depict [11 7296 11
depicted (11 7206 11
depicts PI 7209 7
deposed (5J 715423
715617 77588 7171 79
728823
deposited (4J 7205 14
727024 72148 72175
depOSition [13) 7154 6 19
23 77565 71586 7171 6
72369 20 72742 72766
7290 6 7292 8 9
depOSitions 13} 7171 7
72768 23
depOSits 13] 721520
724923 7262 14
depths (11 7261 73
derived [1] 7253 18
deSCribe (3J 71707 7175 14
7188 17
deSCribed 12] 71662
722923
descnptlon [3] 7177 14
779712 7276 17
deSign (31 718323 7202 13
76
deSIgnated (4] 71553
7758 12 718724 7290 14
deSignates (1 J 7277 1
deslgnatrng [21 72798
728024
deSIgnatIons [2J 727622 23
deSIgned {1} 72029
destgnrng [1 J 7202 11
despIte [11 7187 8
destrnatcons [lJ 716420
detail [11 728924
detaIled PI 7286 12
determrnatlon [1] 7277 14
determrne (31 71934
7794 10 77983
develop (2J 71573 16
developed (21 777222
72622
Developmg 11 J77592
developrng (61 775622
775825 77593 77695
7170 70 12
development (1217758 7
77596 7165 14 777016 19
23 77763 7183 78 721523
7261 21 23 7262 11
DIAMOND (12J 7274 1 23
7275 12 20 72764 12
72898 18 21 72903 5 20
DIamond [21 7285 7 7290 15
dIe {41 779822 77996
72054 72776
dIfference (1) 7271 16
dIfferences (2] 7252 72
727520
dIffIcult (21 7767 22 7270 8
dIffIculty [2J 7164 19 7798 19
diluted II) 726316



- E-
early lSI 71653 717824

7167 1 7204 14 723119
7283 B 72858
ended [11 7277 6
endpOint [21 71932 7252 17
endpOints (41 7793 1
7261 24 25 7262 7
endproduct [1] 7277 21
energy [11717815
engagement [1] 7269 22
engages [1} 715817
engineering (1) 71876
engineers (3) 7177 24
7181 7 71874
England [1 J 7175 1
entered (3) 7161 1 7228 8
72888
entirety [1J 7273 12
entrtles (1 J 7755 11
entrtled [2] 7200 21, 7271 7
entrepreneur (1 J 7769 17
environment (61 778021
7203 12 7245 23 7251 4
EnVironmental (2J 71759
71802
envlronmental!13j 7174 16
7175 16 18 71784 7180 14
718512 718917,71953
719620 21 719716 71999
720120
EPA [4J 7177 21 22 71887
725724
epidemiology (1) 7271 21
episodiC [1] 7272 17
era [1J 7238 17
escapes [1] 7277 3
essential [1]7166 17
EssentIally (3) 718115
7222 17 7268 20
essentially [71 7213 7
721621 72268 72325
7241 23 7268 12 7284 22
established (2J 71882
724012
estImate [8J 7154 11,
721221 725316 20 25
726420 7281 18 20
estImated (1) 7267 16
estimates (5) 7164 11 19
721222 722521 72958
et [3J 727820 7289 3
eupnausuds [21 723324
72343
EVANOFF [1]7755 7
Evanoff [51 7154 19 23 24
7155 1 3
evaporated [I) 7242 19
Evelyn (3) 7254 4 7271 11
7273 1
evening (1] 7233 12
event (21 721820 7291 23
events [3] 7223 1 7225 14
72473
everybody [6J 7154 4
718424 72147 723622
7269 4 7284 23
eVIdence (14] 7154 14
719018 7194 12 721321
7222 4 11 7223 9 7226 22
7227 8 7231 25 7256 20
7266 12 7271 19 7295 25
evolved [1) 7233 8

STATE TRIAL TRANSCRIPT 8-26-94 VOLUME 45
728821 72895 23 729121 718323 7241 1 7242 17
doesn't [6/ 7154 14 71903 72746 15 7281 7
719917 72651 7281 19 earning [1]715712
729121 earth [11 725922
dominance (11720714 easel (1) 7258 18
dominant (251 72059 15 22 easter [1] 7222 16
72069 16 18 20 72073 6 East [2J 717315 718810
9 15 72085 9 7217 17 23 Eastern [21 7266 18 23
7212 1 2 5 7 72227 9 10 eat (2) 72336 23
7223 21 7237 24 7264 23 eaten [1] 7233 7
dommated [11 726820 eatmg (1) 723325
door (1J 71982 economists [1] 7181 7
Dorchester (121 7287 1 24 edrted (1 J 7277 3
728822 23 7290 1 9 edrtor (1} 7235 13
7291 1 12 16 729623 education (1) 71826
dosages (1] 7221 14 educational [1) 7176 11
dose (1) 72517 effect [14)716621 717823
doubled (1) 722524 718515 7191 17 719718
Dr (108171743 4 20 720123 720917 19 72138
7179 12 718124 718225 7234 19 7262 15 7264 14
71835 7185 12 20 71882 728721 728972
17 20 71897 10 19 21 effects [3517176 14 25
7190 1 2 3 22 7191 7 12 7177 8 9 17 18 7178 1 8
71926 24 71939 14 18 25 11 14 25 71798 21
71945 7 71965 12 7181 15 7182 12 13
719725 719823 71995 7184 19 718611 71885 6
7200 17 19 25 720120 12 71953 7197 1 7
72025 6 8 720318 72058 719822 720913 14
720911 7211 10 72137 721022 721518 722724
72156 721618 23 72184 72468 726213 727118
7219 12 16 722014 19 20 effort [51 7169 7 71808 10
72233 19 722716 72284 7283 14 7284 1
7231 3 72347 72364 6 efforts (4) 717323 71806
7239 1 3 72405 72442 3 719725 728012
72453 22 72472 3 6 7 egg (2) 72196 7261 21
724925 72508 7251 1 Eggs (2J 7259 16 17
18 725316 7254 14 15 eggs [491720214 72046
72574 72592 11 15 72056 14 7270 16 18 22
726222 72634 10 726513 23 24 7211 1 721324
72688 726912 16 72702 72148 721518 20 72175
13 7271 1 72843 728710 721821 72198 9 13
72BB 22 7295 13 19 7296 <I 722121 7224 19 20 72252
draft [7) 7271 7 727222 23 72412 12 7245 13 72492
2425 727335 7 1115 172124 72599
drafted [11 7167 15 71 14 17 726023
draw (21720711 7264 1 72615 12 15 16 22 72626
drawn (31 72065 726419 8 18 726515
7281 6 eIght [2J 716821 72658
dredge (217177 25 71782 elections (1) 72079
dredging [5J 717724 71786 electron (2) 721723 25
71817 71874 8 elevations [lJ 721521
drew (1) 726315 elsewhere [21721524
drop [101 717220 718821 728012
720225 72032 6 10 Elston (4] 7179 12 71835
7228 10 725923 72609 71902 71926
droplets [11 7252 16 embryological (1) 7271 25
dropped [21 717221 72878 embryos [21 7249 11
drops [11 7287 7 7250 16
drum [11 726620 emerge [1) 7222 8
due (417161 22 71653 emerged [41 720715
7191 17 7203 11 720812 72227 17
Dungeness 121 7177 20 emergence [11 7212 7
7178 15 emerges [11 720522
dusk [117233 10 emerging (11720721
Duxbury [1J 7179 18 emphaSIS (21 716322
DX5239BB [117265 13 717619
dynamiCs [117271 24 emphaSIzed [1J 7177 18

employed (31 7175 7 71889
719613
end [11) 715416 716323
71643 27 71654 15

DIRE (41718518 71895
7191 23 719522
dire [41 7185 16 71882
7195 18 71994
DIRECT [6) 71557 715520
7158 14 7171 23 7174 18
72023
direct [51 7164 17 716611
723824 7250 18 7266 10
direction [31 7163 11
7228 25 7302 13
directive [1) 7201 1
director [1171759
Directors (41 7156 19
7158 10 717121 71734
dirt (11 7177 25
disadvantage (1) 7291 13
disagree (9) 71655 6 11 15
25 71679 718925 71918
7251 14
disagreed (1) 71674
disagreement [3} 7200 17
7252 15 72549
disagreements (I) 719824
disagrees (2T7167 7 72546
disappear [11723714
disappearance [1] 71909
disappears (11 72275
discipline (1) 718015
discIplines [3) 7178 18
718011 718312
discovered (1) 7198 16
discovery [31 719022
719112 72894
diSCUSS (4) 715622 7172 18
71734 71997
discussed [41 7160 1 71688
7172 14 72233
diSCUSSion [21 717317
72852
diSCUSSions (11 7190 12
disease [10/717912
718121 23 71835 6
718814 718913 7194 10
71974 7230 13
diseases [11 71799
dispute [101 7165 18
720224 7250 14 15 72765
20 7277 7 7279 25 7292 8
12
disregard (II 725624
dissolved (1172174
distinct (1] 7200 19
dlstTlbuted {1] 7205 18
dls1T1bu11On (11 722322
DIStTlCt (31726617 18 21
dlStTlCt [21 7266 16 7267 19
dlStTlCtS (11 726625
divers (11 718222
diverse 11] 7182 16
diverSity (117182 14
diVing 131 7182 7 9
diVISion [11 71776
Doctor (31 72044 7224 16
72432
doctors (11 7202 7
document {8! 7162 10 12
7164 15 18 7167 14 15
7168 19 7272 21
documented {II 7217 75
documenls [51716023
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From DIRE to evolved



-F-
face [11 7259 22
fact (16J 7168 14 71879
719021 7191 16 7209 II
721124 721423 7215 17
7216 7 722922 7233 1
7243 22 7244 3 7264 9
726610 728125
factor (6J 7203 16 72283
23 723121 72329 72566
factors [61 7203 11 7225 11
19 722822 24 7230 10
facts [11 7256 20
faded [lJ 7207 13
failure (11 7166 19
faIr [41717224 718619
723122 7258 12
FaIrbanks (2J 7176 16 17
faIrly [1] 728121
farth (3) 7281 18 72825
72834
fall (3] 7227 1 2 7248 15
fallible (11 7293 13
faIling [11 722723
fate (3} 7177 17 7182 12
7184 19
feaSibility (11 J7162 7 14 22
71632 12 716725 71682
7 10 71727 7173 18
feaSIble (5J 71663 9
7172 15 19 717320
Federal [lJ 727818
federal (1SJ 7187 10 71962
7200 10 72403 7244 10
7258 14 727620 21 7277 4
5 13 22 23 72783 15
72805
fee (1] 717015
feed [61 72332 4 12 22
7234 15
feeding {lJ 72342
(eel 111 720324
feeling (11 7165 19
fell PI 72236
fellow [2J 7235 18 7254 10
fett (11728410
female [2} 72055 72197
FEONA (1} 715620
Feona (21 71565 17
fertIlize [1} 7241 12
fertilized [11 7261 23
fIeld [30] 718221 71858
718623 7196 11 7220 16
22 7221 7 12 7246 11
724917 23 7251 13 15 19
7252 8 7253 8 7254 18
72613 4 5 8 15 7262 19
22 72635 726912 15 18
727012 25
Fcelds [21 7280 2
fcelds [2] 718625 7189 17
fIeldwork (2) 726321 22
fifty [1 J 72198
figure [4} 723621 7241 7
727420 7275 1
file PI 728523 7286 II 12
filed (41 7287 14 77 728925

ex P!7266 6
exact [21 7267 17 7285 9
exactly [3J 71808 7270 15
7281 11
EXAMINATION [11171557
715620 7158 14 717123
717418 718518 71895
719123 719522 72023
72572
exammatlon (9J 7184 13
71938 10 7195 13 15
723120 723825 7250 18
727322
examine (11721018
examined (6J 7184 17
719011 721525 7249 17
19 7261 15
examining (5] 7177 7
719411 71959 719621
724622
example (6J 718323
718625 71873 720722
7255 7 7287 19
examples [3J 7184 9
7217 17 72943
exce lIent (1] 7164 1
exception (1 J 722721
excerpts [5J 715422
7156 16 71587 7171 18
72766
exchange (11 7159 7
excluded (1] 7272 16
Excuse (4] 7239 1 724225
7269 23 7272 6
excuse [5J 71633 718920
7211 12 724724 72686
excused (21 71563 71584
execute {1I 7202 18
executed [1 J 7202 20
Exhlbrt [45] 720323 72146
721721 7222 14 72248
7225 25 7226 12 20 7229 6
7261 7 72639 7264 17
7271 6 7292 19 20 23
7293 I 4 7 10 16 19 23
7294 I 4 7 10 13 16 19
20 22 25 7295 I 3 6 9 12
15 18 21
24 25 7296 6 14
extublt (20J 71626 7168 8
11 7208 7 72092 7223 19
7226 12 7258 20 727525
72869 7287 19 729224
72935 12 14 21 72942 8
14 72957
exhIbIts [191 7216 17 20
7270 3 6 7283 22 7284 4
7286 11 12 7287 10 23
7288 12 19 25 7291 18 24
7292 14 7295 19 72964
eXIsting (1) 71606
expect (1] 728023
expectation (2/ 721322
72666
expected (131 7190 12
7208 13 72124 7 8
7213 11 14 72228 17
7260 13 7265 25 7266 4
7268 14
expense (1) 7255 12
expenence (1 tJ 7166 18

ex to fishery

STATE TRIAL TRANSCRIPT 8-26-94 VOLUME 45
717011 717517 71825 9 72717 16 22 72722
13 7184 1 7189 17 71958 7277 4 5 72892 6
7253 17 72789
expenment [4J 7193 1
7253 19 7254 15 7263 11
Expenmental [lJ 7261 1
expenmental (61 71929 21
724510 18 72516 7261 I
expenments (2J 7192 13
719424
expert (19J 71784 718224
71832 6 7185 12 24
71864 9 71876 8 11
7199 14 7200 1 6 21 22
720120 7202 1
expertIse (20J 7175 15
718010 718324 7185 13
23 71872 71883 12
71925 7194 18 719622 24
719713 16 22 23 7198 11
7199 13 7200 1 7201 21
expertlses (3J 7175 19
718020 7182 18
experts (I) 71818
expIration [I} 7246 19
ExpIres (1 J 7302 22
Explain ItJ 71806
explain [1117159 15
718924 720318 19 23
7205 10 7206 1 7213 1
7229 7 7260 9 7264 18
explained (1 J7212 11
explanatIon (1] 7225 13
exploration (2J 71789 11
explore (1 J 7180 4
exponentIally [2J 7223 7
722616
exposed [9} 720922
7210 19 7214 1 72152
721625 721821 722222
7259 17 72943
exposure 126J 71932
7210 10 15 7223 1 72243
724510 18 72473 7249 14
7251 12 7254 12 15 72554
726023 7261 1 72633 7
10 12 18 20 7271 17 22
7272 2 7295 20
exposures (11 7263 22
express [1] 7274 10
expressed (21 7167 13
7172 6
expressmg [1 J 7169 6
expressIon (tJ 7230 12
extended [1} 7248 15
extent (31 7252 16 728611
72895
extenuating [I} 7285 24
Exxon [57) 7158 1 5
717822 718111 16,
718710 71928 16 71933
719423 71953 8 72035
720922 7214 1 72222
7230 14 723222 24 7234 4
16 21 23 24 72353 5 9
16 25 72367 11 24
724124 72454 9 16
7246 11
724718 19 72487 8 17
72504 725122 72558 18
7256 1 7257 16 7258 4

7290 11
fllmg [q 728620
frlms (2) 7249 18 24
fmal [71 7154 15 716220 21
7271 4 72734 72769
7277 3
fmallzed (1) 7759 II
financIal (2) 71627 71682
fmd [111 71599 77893
7/90 18 72234 72405
7241 23 724923 7251 10
7255 70 14
finding (117257 75
Fine (21 7290 18 22
hne [21 7171 17 7292 17
Finish (11 7272 13
finish (5) 7274 7 728023
72826 72836 7285 10
finished [41 72392 727322
7274 6 727924
First (lJ 728522
first {29J 7155 10 716020
7177 17 71809 7181 17
718221 71855 7187 11
7202 12 23 72212 72359
10 16 7236 13 7241 11
7242 19 21 72576 13
72622 726915 7274 13
72833 72904 6 14
7292 10 11
F,sh (23J 7790 10 71966
72065 12 72095 721125
721222 7213 10 7222 6
7224 10 12 14 72258
7229 18 7232 23 7234 18
7238 7 7241 17 79 7266 76
726722 7268 3 7278 20
fish [97} 71779 19 22
71789 12 71798 15
7181 I 718224 71835 9
71842 7 10 72 14 71904
8 15 21 23 24 25 7191 I
2 10 12 13 14 15 719212
719425 71953 9 7196 13
15 719822 71996 7204 17
19 21
25 720523 7206 10 12 13
16 7207 1 4 18 720822
72108 9 12 72196
7222 21 7224 1 3 7226 11
19 72272 722815 723011
72325 7 9 723818 19
7246 2 20 22 23 24
725022 7251 3 10 72533
7265 2 7267 3 5 7 14 15
20 21
24 25 7268 2 4 12
Flsherces (5) 71756 7177 3
6 717924 71889
flsherces (25) 7175 19
71777 71782 3 5 71818
7185 13 71887 7190 10 16
20 71924 71961 13 21 22
719716 720121 720313
7213 77 18 722615 72273
7232 74
fIsherman {1] 7233 11
fishermen (3) 718024
71814 727819
fIshery (1617181 19 7191 10
720723 24 25 7227 1 2



STATE TRIAL TRANSCRIPT 8-26-94 VOLUME 45
22 725871 729375
harvested (1] 7232 71
harvests (7J 7209 4 7 9 77
7222 18 7232 9
hasn t [2J 727423 7226 14
hatch [51 7204 72 727023
72177 72624
hatched (41 7205 74 723725
7267 20 7262 3
hatchertes (21 7234 9
Hatchery (21 7234 6 70
hatchery [1J 729420
hatches (11 7233 6
haul (1) 71746
haven't (B) 7771 4 8 71928
15 71986 727625 7280 20
728923
head (2]77805 723621
heading [1l 7766 74
health (1J 7262 7
hear [10] 778825 7797 3 4
719812 779922 7231 71
13 725070 728576 72892
heard (15] 719727,77985,7
72008 11 27 25 72075
7203 21 7208 74 7238 24
725610 16 72871 7288 15
heanng (lJ 7297 23
Heather (1) 7756 74
heavily (2) 778322 727517
heavy (1) 727427
Heck (1) 77893
heck 121 7202 70, 72253
hecghts (11 7267 73
held [1) 7302 71
help [31 71833 720215
725125
helped [11 71783
helpful (11723710
hepatIC (31 725220 22
725321
HERBY [1 J 7302 8
HerTIng (11] 7205 2 5
7228 14 7244 11 72 16 18
23 7246 77 726621 7296 71
herring (134) 7775 79 23
717823 7179 1 9 74 21
7787 76 20 7782 73 75
77832 7184 71,76 778574
77883 4 5 74 7789 73
7790 12 16 779270 77935
7195 17 719624 7197 7 3
17 720721 720274 25,
72036 21 22
24 7204 3 72054, 8 11 12
13 16 17 7206 7 72079
720815 16 18 19 7209 2
13 1921721026721213
18 721312 18 721412 14
17 7215 13 721621 24
72193 7 7221 18 7222 1
7223 16 7224 6 7225 4 22
7226 15 25 7227 1 13
25 7228 14 7229 1 72305
8 723210 15 18 72332 4
5 7 22 23 7234 10 15
723717 25 7239 13 16
72405 7241 6 12 7244 16
25 72456 724615 18 25
7247 4 8 7249 3 5 7250 5
20 725221 72537 11 13

-H-
hadn t (21 7776 17 7184 17
haIr (1) 7244 75
half [13} 7220 16 722679
7229 71 7257 5 7268 2
7275 1 727824 25 7297 10
11
hand [41 71569 71749
77802171981
handles (1) 725021
hang [3172339 7237 77
7266 77
hanging (3J 7240 12
724620 7267 8
happemng [3J 7225 9
7249 77 7265 4
happens [21 720520 7264 25
happy (11727910
Harbor [2) 7173 75 79
harbor [117177 25
hard (3J 7183 7 7277 16
728124
harmed (1177862
harvest [101 7207 22 23
7208 1 7222 20 7264 9 14

-G-

72578 725321 gold [lj7277 25
fresh (2) 722022 7221 8 Gordaoff [1) 7233 77
Frrtz (31719012 7213 11 Gordon [1] 77764
7273 1 government (4J 7776 7
front (31 7162 70 72703 71962 7258 75 7278 15
727371 grab [1]720212
front-end (1]716514 graduated [IJ 7176 12
fry [21722676 729420 Graham [IIJ 715618 71589
fucus (lJ 721520 77629 23 77639 71685
full [BI 775612 716321 20 71698 717120 21
717472 722475 72877 13 717216
7291 14 graph [4J 72068 7207 19
fully [21 726424 72898 7229 76 7263 17
functioning (117794 13 graphed (1) 72891
funded (4) 7177 27 22 graphiCS [3) 723221,24 25
723624 graphs (3j 723724 7270 71
funding (1 J7236 70 24
Funk [4J 7190 72 7213 17 great [1) 7202 78
72688 72732 greatest (1) 7272 1
funnel (1) 7263 75 Green (1]727422
future [1} 7159 79 grew (11726519

Gnffm [2) 7279 76
group [1]7789 12
groups [2J 7210 1 6
grow (21 7204 17 72664
growmg [11 7223 11
growth (5j 722624 72279
24 722922
Guard [lJ 72766
guess (14) 776525 777115
777616 7780 73 779320
779576 719673 727720
7223 15 7265 7 7271 3
728576 728724 7288 18
guests (1) 7166 79
gUIdeline (1j 7773 1
gUldellnes (11 72804
Gulf [3J 71642 7228 6 8
gulf (11716420
gun [117178 71
guns 1117181 7
guy (3172702 3 728813
guys (51 7781 13 71852
7270 76 72175 7222 13

GAIL (11 71557
Gall (2} 7154 19 23
gain (2) 7227 1 4
Game (231 7190 10 71966
72065 73 72095 721125
727222 7273 10 72226
7224 10 72 14 72258
7229 18 7232 23 7234 19
7238 7 7241 17 79 726676
7267 22 7268 3 7278 20
gas [31 71788 71798
778211
gather III 7233 18
gatherrng [11 7794 24
gauntlet (1) 7219 6
gave [41 7167 12 723621
7240 4 7279 23
gear [21 72372 14
generate 111 7172 10
genetic (1171866
genotox [11 71932
genotoxlc (11 7192 79
genotoxlcologl!:<Il[21
779213 24
genotoxlcology [21 71864
7798 14
gentle (11 7218 76
George [lJ 7762 16
gels {31 7235 17 7277 3
72805
Gilfillan [11 7256 7
gIst [11 7191 19
Give [11719712
give [271 717522 7177 14
77849 719720 7199 15 25
7200 7 7202 1 7224 14
7276 17 25 727917 21
72804 22 7283 14 20 21
22 24 7284 73 75 21
7286 71 7291 75
Given [1/ 7168 14
gIven 11217154 11 71574
71626 718768 72014
7202 70 18 720513 72325
72828
gobbled [lJ 7176 17
goes [21 72179 7235 10

7228 11 12 7229 11
7238 16 72399 724424
7264 24 7268 4 7271 23
fishing (SI 71594 71628
7164 1 7165 10 7172 2
7238 16 17 20
fishing-type (11716510
five [191 7182 17 71854
718824 719422 720221
72034 720418 25 72157
72236 722678 7260 15 17
72662 7283 79 20 7284 11
12
flve-year-old (1 J7207 1
fjord (lJ 726712
FIords [41 7159 12 22
71625 716922
fl1p-flop (I) 7227 74
float [lJ 716721
flow {IJ 7267 18
flowed [2J 7240 24 25
fluctuate (11 72292
fluctuation [11 7230 4
fly [21 71648 12
fly-In (3) 71t54 3 6 14
flying 111 7164 79
focused (1) 7780 12
focuses (1) 7211 4
fog 111716721
folks (21718312 7271 72
follow-up (1) 779520
follOWing (121 715422
715616 71587 7171 18
72125 12 72345 17 24
7248 7 7275 3 7292 18
follows (217211 23 72123
food [14/ 7226 10 7228 1 2
19 72324 5 6 7 723315
7234 1 72468 15
foregOing (31 7264 13
73029 11
foregone (11 726422
forgot 111 7244 5
form [31 72203 72..2 12
7274 10
formed [11 7203 5
forth [4171874 72248
7276 25 7289 21
FORTIER (21 7292 7 13
fortune [lJ 71765
found (2317179 14 7180 13
24 7193 10 721519 72163
7221 7 11 72246 7228 16
7239 12 14 15 20 7241 3
724620 7252 8 7254 18 23
24 726321 7267 13
foundation (I) 7269 23
founded 111 71764
four [12171907 720424
72056 21 72078 21
721223 25 7260 15
726523 7267 10 7280 72
four-year-olds [11 720620
fourth (11 7164 18
Fox (11 7271 21
frame [31716079 778921
7225 15
frankly (51 7198 7 7281 21
7282 1 7283 7 7284 15
freedom 12) 72557 18
frequency [4172207 12

-- -- --------------------------=-------
From flshtng to herring
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7254 4 12 17 19 72659
7268 8 7271 8 24 7292 19
25 729314 72949 15
729513
hesrtate [11 7281 17
High (11 71739
high (9) 7165 14 7172 15
71738 7211 21 721521
72178 721821 72324
7254 17
higher [1) 7221 6
highest [lJ 726323
highly [2J 7199 7 721521
hired [11 7269 17
hlstopath [11 71937
hIstopathologist [1/725317
hIstopathology [2J 7184 13
7194 12
hit (1) 7225 17
hold [5J 71703 71903
7222 15 7224 16 72744
holiday [2] 72755 6
Holland [lJ 72777
honestly [lJ 728225
honey [ll 721823
Honor [401 71545 71565
71585 7171 6 71742 5
718511 71881 718920
7191 19 22 719521
7197 15 7201 19 724225
724724 7256 13 19
7257 11 7258 21 7260 6
7268 23 7272 20 7273 9
7274 1 5 7275 12 727619
728016
7281 12 728222 72857 17
7286 7 7287 9 7289 8
7290 11 23 7292 7 7296 25
hope [Ij 7281 18
hopefully [lj 72765
horrendous [2] 7280 9 11
host!3]727113727724
728820
hot (11721823
hour [8] 72575 7274 25
7278 24 25 7280 21
7291 10 11
hours [51 728024 7281 3 4
7282 8 7284 13
Howard [lJ 7174 14
huge [1) 7250 21
huh [21 72194 729620
hundred [12] 72149 72198
72245 72265 6 18
7229 13 14 72658
hung [217211 8 726821
hurt [21 7224 22 7225 2
hydrocartJon [41 72626 7
11 7270 19
hydrocarbons [151 7185 15
718813 719718 720123
721522 72166 72235
72457 7246 17 21 72474
724921 72512 11 7262 18
hypo1heslzed (1] 7267 7

-1-
I d [18J 71825 7 7185 16
718825 7193 19 720824
720920 7218 1 7225 13

heSItate to Jury

7247 15 726020 7261 7
72636 8 7264 17 7265 12
7292 18 7296 9
I ve [24] 7177 16 71787 9
14 16 17 18 19 718022
71816 719010 719721
72008 11 72143 7215 16
7256 1 7279 12 7284 23
72888 16 728923 7292 14
ICF (2) 7289 10 14
Idea (1) 7280 20
Ideas [2J 71574 72839
Identical (1/7255 17
Identrty [1 J7280 25
Illustrate [2J 72066 722710
Illustrates [1 J 72068
Illustration [31 7206 15 17
720722
Immaterial (1 J 72765
ImmedIately [2] 7168 18
721120
Immune [91 7186 1 719212
71949 12 17 25 7199 1 2
11
Immune-compromised [lJ
7193 11
Immunological [1] 71934
Immunosuppressed [31
71905 6 25
Immunosuppression (3)
718922 719018 719117
Immunotoxlcologlcal [1]
71929
Immunotoxlcologlst [21
7194 15 719618
Immunotoxlcology [51
718524 7186 1 71948
71952 5
Impact [91 71959 72165 10
72222 4 7224 1 18 23
7232 18
Impacted [51 71935 72106
721513 15 72163 7221 18
Impacts [2] 719424 72244
ImplicatIons [31 7195 12
719621 72575
Implted [1 J 7257 7
Important [lJ 722320
Improvements [1] 71595
maccurate [2J 7164 12 22
inappropriate (11 7288 17
martfuI [1] 7288 18
InCidentally [1172454
Include [11 7242 7
Included (5J 71692 71839
7238 17 7249 14 7261 11
Includes [4] 718424
724618 726617 21
Incorporated [1] 7289 14
Increase (51 72204 6 12
725 1 7 7253 20 7265 1
Increased [2] 7253 7 11
Increases [2] 7251 3 726425
increasing [3J 7204 17
72278 72655
Incubate [2J 7204 8 9
Incubated [2J 7261 5 17
Incubatmg [11 7211 2
incubation [2J 7204 12
7261 19
mcur [1] 717224

Independence [1/ 7202 10
Independently [1 J 7280 7
mdlcate [21 7200 12 7247 1
indicated (5) 71666
717222 717321 725415
72859
indicates (13) 7164 18
71651 7190 11 13 16 24
7191 10 14 720716 72098
7227 21 7234 19 7268 3
Indlcatmg [lJ 7272 15
IndicatIOn [21 722324
722711
indications [41 71936
7215 16 722724 25
IndIcators (1) 7261 25
IndIsputable [1/ 7271 15
indiVIdual [3J 7170 19
71713 7204 19
Induce [11 7217 10
Industry (41 716625 71765
8 725816
InexpensIve [3J 7165 13 17
21
infection (1J 7230 12
InformatIon [141716410 11
7189 16 7194 16 7196 12
7209 1 72168 72375 7 9
16 7242 7 7270 24 7293 15
initIal [11 72358
initIally [1 J 716223
Injury [1] 7271 9
Inlet [21 726617 21
Input r1) 7278 19
Instance [21 715724 71593
mstances [4] 7212 1
7219 17 728716 18
Instant (1 J 7233 5
Institute [6] 7183 1 71 88 8
7235 4 7247 9 11 7252 1
Instruct {2J 7199 17 7200 23
instructions [11 7154 15
Insulation (1] 7217 8
Insul! (21 71866 7220 11
Intend r IJ7275 25
Intention (31 7158 19 72758
14
Interest [31 716925 7170 11
71726
Interested [4J 715921
71695 6 21
interesting r1J 7255 2
interim (8} 7159 14 16 17
22 24 71608 71702 4
Internal {2] 7235 12 728121
Internally (11 723520
Internally [1] 7235 18
interpretatIOn [11 71834
Interrupt [2J 7204 4 7243 1
Interrupted r2J 7243 5
724725
IntertldaI [7] 7204 7 7210 24
72112 7241 12 7242 14
724621 7261 14
Intestmal (2) 7184 16
intimate [2] 7210 21 7215 17
investigate (11 7181 22
investIgated [2] 7178 11 20
investIgation (1) 71788
investigator [21 71792
7259 10

Investment (lJ 717223
Invite (21 72899 22
Invoke [1 J 7200 24
Involve [1] 71828
Involved [12/71735
7177 16 71816 718322
7184 19 25 71879 7192 12
7203 16 7220 10 7274 16
7277 7
involVing (5) 7185 15
7188 12 7197 18 720122
725611
Island (91 7173 16 721421
22 23 7231 8 7240 15 18
21 7244 12
Isolated (317173 11 719022
7191 15
Isolation (41 719020 7191 8
9 12
Issue [41J 715519 22 23 24
25 718021 7182 15
7188 11 18 19 7189 13 21
719020 719621 71977
71986 13 20 7199 7
72151 721711 726413 19
72733 7276 13 16 18
72795 7280 16 7281 8 16
72834 5 72849 728615
7287 15 72889 728915
7291 1
Issued (2] 728721 7288 16
Issues [20] 7175 18 7177 24
71786 7182 11 71837
71966 7 7198 14 7228 1
7230 11 7246 16 7247 7
7249 16 7269 17 7270 16
72797 728715 72918 21
It II (117159 13

-J-
January [1] 7155 1
Jaw [31 72185 7219 1
Jaws 111 7218 17
Jersey [117177 5
Jim [51 716216 71633
71664 716913 71728
Job [1) 719410
Jobs (1] 71758
Jomed [2J 71833 6
Jomt (21 7169 7 10
Journal [21 71796 7184 15
loumaled (11 7179 7
JOY (lJ 730221
Judge (21/ 7185 16 718712
71913 71944 719519
7230 17 7257 8 7259 25
7268 25 727322 7274 21
7277 7 72794 7280 15 19
7281 8 7285 1 728615
7291 7 7293 11
JUdgment (1] 72825
July [51 716022 24 7237 15
7238 8 7239 11
June (3) 7155 1 7237 15
7271 7
JUriSdictIon [11 715923
jUrisdictional [11 727620
Juror [1] 7274 14
Jury [51 7154 2 718725
7201 15 723021 23 727510



\

1

I
I
I
I
I

I

I I
I I

)

I I
-!

JUry [451717422 717522
7176 11 7177 74 71803 6
7787 73 718779 27
718820 719378 77998 73
18 20 72002 6 720224
72039 24 7205 70 25
72093 21 727678 721721
7221 79 722273 16
7225 18 7226 20 7229 7
7230 7 7240 18 7250 7
72527 725624 7261 8
7263 9 7264 18 7266 14
7274 19 727511 7281 25
72964
Justice (1 I 7289 18
Justification (1] 778025
Juvenile (141 779024 7791 1
14 7210 12 7222 1 72246
7237 17 7239 73 76 72409
72673 5 7
Juveniles [171 7204 75
7276 75 7227 77 23
722222 7223 10 722422
7225 3 7233 25 7234 1
7237 17 2CT7238 11 18 21
72667 11

- K-
K-f-t-s o-n (11 7756 14
Kamchatka [11 726625
keep [4J 71705 72799
7231 76 72755
kelp [51 7204 7 724921
7261 12 72626 8 18
Kenai (131 7759 12 22
71625 776922 722372
723917 74 76 77 726611
19 23 24
kept (21 72089 7221 15
kidded (lJ 7231 13
killed (lJ 7232 16
kinds [1lJ 7177 16 7181 17
7182 18 7192 19 7210 1
72172 7218 18 72209
7225 10 7227 70
I<ltson (lJ 7156 14
Knight (31 721421 23
7244 12
knowledge [5/ 77559
716220 71639 716422
718624 7200 18
knowledgeable (21 71554
7158 12
Kocan (391 718820 71897
19 21 719224 779823
71995 7200 77 72026 8
7211 10 72737 7216 18
72184 721912 16 722014
20 7244 2 3 7245 3 22
72473 6 724925 72508
7251 1 18 72592 15
726222 72634 10 7269 12
16 7270 2 13 7271 1
7295 19
Konkel [31 7236 1 2 4

-L-
Lab [117175 12
lab [917179 15 17 7220 14
7249 20 726022 25 7261 1

STATE TRIAL TRANSCRIPT 8-26-94 VOLUME 45

7263 6 7277 7 leaves [11 7223 75
label [1] 7296 79 length (1172755
labeled (11 72963 lengthier [1} 7272 77
LaBelle (121 7162 16 24 lengthy (21 7272 7 72739
77633 6 71 77664 leSIons [41 7779 13 778720
776870 776973 14 71709 778476 72533
71728 777378 lessen (1} 71662
Labor [31 72752 4 8 letter [81 727623 24
laboratory 133171754 7277 71 727977 72 74 23
777821 778224 77835 728420
727522 722021 72454 5 letters [41 7768 79 23 24
10 16 23 7249 16 78 19 7769 7
72514 6 20 23 72527 level (191 7780 79 72033
7253 79 72555 72597 7209 7 15 76 7275 75
72616 17 18 22 72625 727670 72222 5 72243 5
7263 1 71 73 7269 77 78 23 7225 76 72573
7270 70 73 7255 71 76
labs [21 7779 78 levels [191 7227 6 7222 79
lack (11723716 72262 722722 72305
laId [1J 7204 6 72324 72348 724812
Lake [1]7160 71 72526 9 17 12 725412 17
land [231 775622 77573 11 72633 7 10 20 7270 16
13 76 25 7758 16 27 22 life (171 7182 76 20 7185 75
71595 10 25 7165 12 76 7188 13 71977 79 720723
19 20 21 716921 23 720320 27 24 72042 70
71702 717322 7286 16 13 72336 72409 727125
landang (31 7167 11 12 22 7292 79
lands [231 77556 70 14 19 lifetIme [1] 72199
22 715623 775779 21 light [21 7215 10 7218 7
775873 20 25 77594 11 lightly [1} 7281 20
14 16 71608 7761 73 14 liked [31 72375 8 72385
21 25 71623 717324 hmlt [51720020 24 7277 10
large (4] 77763 7226 70 7283 19 729025
725024 728821 IImrted [81 7166 77 20
larva (31 7278 72 15 17 72014 7215 18 722720
larvae [421 7778 75 7779 14 7262 73 72885 8
718224 720472 13 hmlts [1]7799 18
7270 16 22 721324 Ime (91 7203 74 72148
7215 72 721616 21 24 72402 7264 1 4 7 727320
7217 24 7218 2 3 11 19 21 7296 9
24 721913 722121 72239 Imeup [l} 7276 7
7224 79 21 72252 723325 hnlng (21 722824 7230 10
72373 6 9 7240 12 7241 1 LIst [1172863
7250 16 7254 19 list [91 71703 7244 76
21 7259 15 7261 19 20 727524 25 728375
7262 1 4 7265 15 72943 728523 7286 1 3 5
larval [51 7784 76 7237 1 listen [31 720022 7274 13
72405 11 728519
last [181776425 7771 7 literally (11724725
7174 13 77809 77837 Irterature [41 7202 13 74
77854 7191 6 8 721424 72469 725719
724025 72434 72575 Irtlgatlon [3] 72353 8
7274 3 727523 7277 11 7256 71
72835 7284 79 72858 hve [41 777422 23 72052
late [81 7154 72 7757 1 7283 79
722025 72264 17 724216 Itved [11 7177 1
7290 21 L.yers [11 7253 2
latitude 111 7202 18 livers [11 7253 3
latter (l} 776825 hves (1 I 723323
lead [31 7165 14 72605 7 10 (21 72076 72125
lead-off [11729010 located (31 71609 71623
leader (417178 18 71806 723710
7181 24 72034 location [7J 71705 72163
leading [41 71825 725925 72383 11 724924 7296 1
7260 1 2 11
leads {II 72268 locatIOns [31721525
learned (11 7200 19 7241 20 7249 24
lease [71 7159 7 71607 Lodge (21776623 25
7161 1 5 10 716921 23 lodge [14177594 22 71628
leases (1/ 7161 5 71643 71669 20 7168 16
leave (Ij 72894 22 71705 18 21 77727

7173 18
lodges [1} 7168 7
look-see [1} 7228 16
looks [lJ 72909
loses (1 I 71652
loss [11 72276
lost [2] 7272 10 724~3

lot (22) 7175 77 71766 23
71878 718478 718520
718624721421722822
72386 73 20 723912
725025 7258 76 22 7266 7
72673 5 727019 7287 1
72922
lots [1] 7250 16
loud [1J 7297 4
Low (1] 77733
low (10] 776721 71738
72774 9 721822 72208
7223 2 7224 4, 7228 8,
72339
Lower {2]7266 17 21
lower (4J 72033 727523
7225 76 7272 17
lowenng {1 J72282
lowest (31 7252 71 7263 18
729520

-M-
Ma'am (2J 71567, 12
magenta (1) 7214 73
main (2J 7157 18 71787
Maine [1) 71752
mainly PI 7177 16
malar [6J 715920 716120
71789 77827 72774
727673
Makl (41 7235 79 21 24
72366
MALCHOFF [1J 717123
Malchoff (31 7171 6 19 20
malnutntlon [41 7227 12
7230 71 7237 24 72322
mammals PI 7232 17
management (31 71555
7158 13 7170 15
manager [1J 7235 13
manlfest t2) 71993 6
manIfestatIons [1) 71992
mankmd [1J 71766
map [5] 7238 10 7240 17
7242 8 7266 19 7296 1
mapped (1] 72426
maps (31 7247 22 72422
729321
March (41722025 724025
724276
Manne (5J 7175 6 72 71772
6 7183 1 77889
manne [171 7175 19 21
7776 79 7779 18 7182 72
7784 20 7185 14 15 71887
73 71977 77 19 720122
23 723277
marked (6} 722524 7229 5
7267 7 72638 7264 17
7281 72
maTi<et PI 7162 7
MaTi<etlng 111 717021
marshes [117176 14

From JUry to marshes



Base S~em:sA""leat",n. STATE TRIAL TRANSCRIPT B-26-94 VOLUME 45
Marty [1 J 7253 16
MARY [11777723
Mary [2J 7777 6 18
massive [1177653
Master [4J 7776 18 7277 6 7
Masters (21 77752 778079
matched [3J 72528 7270 73
7277 2
matenal (3) 71782 72004
728824
matenals (1] 728820
matter [8) 725922 7278 12
14 7281 7 72883 6
7289 79 7291 17
matters [91 7780 15 7258 16
7275 12 27 7287 19 20
72882 5 730211
mature [51 7204 16 18 79
21 7205 1
maturrty [2) 72054 7267 10
maximum [1] 7229 17
McGurk (1 J 7259 11
mean [16] 7154 15 7162 1
71708 16 71808 7184 24
7193 15 720522 72'{)9 17
721921 7239 17 7243 7
7245 8 7277 18 7282 9
72845
means [4] 7754 14 7166 16
722610 723520
meant [1 J 7284 70
measure [1 J 7249 20
measured [1] 7253 18
measures [1] 7262 5
meeting [Ij 71602
Meldmger (21 72875
729124
member [1) 717923
members [31 7189 12
71965 7205 15
memonallzes [117279 18
memory [117293 13
men (11 7231 3
mention (Ij 7199 1
mentIoned (11) 77769
71803 71824 718625
727023 72208 72226
723721 7261 76 7266 10
mesentery [1] 7254 16
metabolism (I} 724679
metamorphose [11 7204 15
Meyers [21j 7189 10 7790 1
3 22 719112 71926
71939 14 18 25 77945 7
77965 12 719724 25
7200 19 25 7202 5 7205 8
mIcrographs (1) 721724
mlcroJayer [10] 72332 16
18 7247 15 17 22 23
72486 11
microphone [2] 7174 7
727324
mIcroscope [I] 7278 1
mId [2] 7266 16 72672
mld-Apnl [1) 7221 3
mIdday (2) 72179 721822
mldstnde [1 J 7248 1
mrdtlme [1172273
migrate [lJ 7233 10
migration [I] 72338
mike [I] 7156 7

Marty to oJ!

miles (3) 7775 13 72149
million [2] 7226 19 7268 1
Milton [2] 72363 4
mind (1) 724023
mindful (2] 7281 25 7292 15
mme [I) 7231 16
mmor (1) 7787 1
minute [4J 71803 721614
72446 72884
minutes [5] 778824 719422
7274 3 7 727825
mIsled [1] 7199 14
mIsrepresentation [1]
727221
mlssmg [3J 7213 1 72185
72191
mrtlgate [1177785
mIx (I) 7244 4
mixed [2) 7219 13 25
mixture [IJ 7263 14
Mochness (IJ 71831
mode [IJ 7778 16
model (1 J 7268 8
modeling (Ij 7213 13
moderate [2] 725223 25
moderately (1) 7215 10
modIficatIOn [1 J 7286 8
Moles (3) 7254 11 14 15
moment (lJ 72709
Monday [231 72748 18
7275 3 9 7276 11 7278 8
728378 21 72852 72864
13 21 72871 7290 1 2 8
10 16 7291 11 22 25
729622
monetary [1]715924
money [41 7757 12 14
716624 7172 19
moneys (1) 7772 23
mOnItonng [II 7234 8
months [2) 71859 7220 16
morning [5] 71544 5
7257 14 7274 15 72907
morphological [21 7195 11
72172
mortalrty (8J 7219 10
722325 723219 72537 11
21 726425 726721
motIon (2J 7290 11 73
move (12] 7166 18 721615
7221 17 722925 72462
7254 73 72562 7260 3 4
728710 729278 729525
moved [6] 7242 17 18 20
7245 24 7267 9 7284 2
movement [21 7223 23
7243 18
MOVing (2) 72263 4
moving [6] 7206 19 72072
7208 71 7225 16 23 7229 21
MS [101 727619 7277 20
7278 14 23 72792 72 14
16 25 72802
Ms (4) 7154 24 7155 1 3
7177 20
multIdIscIplinary [9) 7175 17
7178 10 16 77806 8 9
7181 17 7182 5 7258 13
Mundy P] 7286 77 7288 73
728913
muscle 111 7254 76

myself [2J 72743 22

-N-
Naked (3) 7240 14 18 27
name [61 7156 73 776915
16 71703 7174 12 13
named [61 716820 7235 18
72544 10 11 72874
names [1) 7283 20
Nantucket [1) 7231 8
National (5) 7160 19 71756
7177 2 6 71889
NatIve [2J 7233 11 7278 19
natural [121 7193 12 7203 72
721771 721910 722325
722511 18 72304 10 13
7250 17 7264 25
natural-occumng [11 7255 11
Naturalists [11717925
naturally [4J 727624 72174
7279 17 7220 10
Naturally-occurrmg [2J
721713 14
nature [3J 7769 19 23
725020
nay (IJ 7202 17
necrosis [5J 7252 20 22 23
25 725322
needs [I) 7274 14
NeH [21722019 72233
negatIve [1 J 7227 6
neglected [IJ 7199 1
nIght (61 727523 7277 72
72835 72846 79 21
nine (2J 72154 7265 8
NOAA [5) 7177 6 21 22
71888 72234
Nobody [11 7192 11
nobody [21 776521 7225 7
non (11 7294 3
nonprofit (Ij 7258 10
Norcross (21 7240 5 7241 3
normal [2/ 71548 721322
Normally [1] 7227 1
NORMAN (1) 7758 14
Norman {9] 71 58 5 B Q 11

77626 7764 77 776725
7168 12 71707
north {4J 716420 7214 17
724015 7244 15
northeast (1J 7214 17
Northwest (I) 77755
northwest (1) 7221 1
Norway It] 7183 1
not-for-proflt [I] 71763
Notary [IJ 730221
notation [11 7267 5
noted (317228 15 17 21
notes [2J 7269 7 7302 10
notice [9J 7275 73 23
7280 22 7281 20 7282 4 13
728371 7284 12 13
nollon [21 7245 1 7255 19
November [I) 7171 19
number {27J 7164 7 11
7193 72 719825 7203 11
13 72053 23 7206 13
72121 20 72171 722221
72477 725021 24 7261 11
7267 17 20 22 25 7275 15

I 727722 7286 16 22 24
72917
numbers [5] 721223
7222 24 7248 23 7272 17
7289 11
numeral (11 7163 16
nurses (1) 718621
nutritional [t] 7231 25

-0-
o clock [71 7282 78 20 21
72845 17 21 728523
oalh (3J 71568 7771 72
71748
obJect (1) 72969
ObJection (3) 7256 13 19
72579
obJectIon [171 726923 24
72738 73 727924 729221
7293 2 8 24 7294 5 11 77
23 72954 70 76 22
obJections (3J 7286 76
7287 14 7289 17
observatIon {1} 7781 20
observe [I) 7754 7
observed (61 7220 15
7241 17 72672 727012
72724 17
observmg [21 7200 21
7219 14
obtamed (1] 77968
obVIously [1J 7787 73
occasion [1 J 717823
occupatIon [IJ 7774 15
occur (101 7197 70 7209 14
16 721624 7217 1 3 4
7219 17 7220 10 722822
occurred [71 777820
720925 721421 721524
727822 72213 72674
occurrence [11 7274 17
ocean [2} 7233 17 72426
oceanographer [2] 7227 17
72286
oceanography (2) 777520
717523
October [41 7762 18
7168 15 71761 7177 13
oHer (3] 779618 719721
72015
oHered [17J 7779 13
7788 13 20 7292 20 7293 1
7 16 23 72944 70 16 22
72953 9 75 21 72966
offenng (3) 717020 24
719620
offIcer (11 728325
oHshore [I} 7242 6
Oh [SJ 77843 722373
727220 728210 72873
oh (21 72265 7265 7
01/ [121171587 717520
7777 9 18 19 77788 79 20
23 25 71798 20 21 71805
7181 11 7182 71 72 73
7184 1 19 71885 6
778979 71932 5 719423
77954 8 7197 1 7 7202 14
72036 72 720973 22
72106 21 7211 13



------
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STATE TRIAL TRANSCRIPT 8-26-94 VOLUME 45 C<>toc:on:lanoo oy Loa.""'"(

721216 72134 7 72141 7201 4 72203 727521 paragraph [91 7163 18 21 23 72168 721825 7219 1

20 72152 5 17 721625 OPPENHEIMER [33) 71545 7164 18 7165 1 12 7166 13 11 19 72254 722817 18

721820 721913 22 23 25 18 22 71558 71562 4 16 72729 72739 19 19 21 722914 19 72301

I 7220 4 6 23 7221 8 9 11 21 71583 5 15 71715 13 parasrtes [51 7193 13 723211

7222 2 7225 2 7230 2 14 17 24 7174 1 7280 16 22 725412 13 14 16 723610 15 72417 724219

7232 8 13 14 16 7234 25 72814 14 16 728210 14 Park (21 71605 20 20 7252 4 7253 6 20

7236 11 7238 3 724024 17 19 22 7285 7 12 14 16 pari< {II 715923 725517 25 725814 15

, 7241 19 7242 5 11 19 20 19 21 72867 part (251 716825 71809 725923 7260 15 17 72622

724316 18 23 72444 Oppenheimer [2] 7276 1 718325 7191 6 8 7194 10 3 7265 23 7266 2 7267 14

72452 72856 11 719524 719611 72026 21

18 22 24 72464 5 72477 opportumty [31 7189 7 7204 10 7205 1 7223 11 percentage [51 7222 19

I 19 72487 11 72492 6 12 721617 72397 7228 9 7233 17 7234 13 7229 17 7265 3 7266 4

7250 5 7252 10 7254 12 opposed (31 7159 1 725323 7238 20 7240 25 7241 1 726813

72555 19 25 725611 16 72829 7245 12 7256 3 7258 11 perlormed [31 7168 1 6

17 18 725919 7261 16 Order [11 7154 3 7260 14 726921 72767 perlormrng (4] 7213 14 16

I
72634 7 10 13 726516 order (21J 71565 71586 particulars [lJ 7291 18 72665 6

727010 7271 8 17 23 7182 11 7206 21 7207 17 partIes [71 7154 11 17 pencardlal [2J 7254 19

7272 2 7212 14 7219 11 19 72236 7155 11 14 7199 12 7278 1 72553

oiled (171 7215 11 72169 72262 7229 15 723823 5 pencardlals [11 725423

U
72213 72407 72418 15 7260 15 726523 7268 1 parts (3J 718323 72028 penod (5) 7160 7, 7170 13

22 724316 72495 725221 7285 23 7287 20 21 7288 8 725413 7177 15 72303 724524

22 24 7253 8 12 7254 20 16 729025 pass [2J 7205 7 7291 16 penods [1] 72474

7255 15 ordmary [1] 719525 Pat (11 7158 7 permanent [2J 71705 6

I oiling (13J 7214 11 14 16 Oregon (4J 71754 717622 pathologist [51 7184 70 12 permissIon (31 7767 72

18 21 727S-9 70 72168 23 7177 1 7196 14 75 76 725821 7296 78

7220 15 724125 7254 17 organIsm [11 71867 pathologIsts (317183 70 persistence (11 7278 17

7278 16 729322 organIsms (31 717521 77842 7 person (61 71554 7158 72

n Okay (401716377 7171 12 7182 72 7794 71 pathology (11779310 716921 7170 70 72365

71809 71852 71928 22 organIzation (2J 777923 PATRICK (1) 7758 14 72543

71979 72046 7205 72 725870 Patnck [1] 77586 personal (1) 71853
720924 7210 4 72737 organs [1 J7193 11 pattern [11 7207 20 persuasive [21 72002
72145 721612 721723 ongmal [11 716321 paymg (1]7170 14 722623
7225 20 7226 1 7234 22 ought [lJ 72909 payments [lJ 7161 70 pertain [1]7179 7
72378 7240 17 7244 1 16 ours [11 7277 20 PCBs (1J 777625 pesticIdes [11 7176 14
72484 726020 7261 10 ourselves (lJ 7170 13 peak (2J 7229 17 7263 23 Petroleum [5J 71888 72354

I 7264 1 8 20 7270 8 Outer [21 7266 18 22 peaked (11 7223 6 7247 9 11 7252 1
7275 11 outer [11 716521 PEARSON [9J 7174 18 petroleum (2J 727522
7279 3 7280 14 7284 25 OuttltS (11 71694 7785 18 71895 7191 23 72235
7285 16 21 72866 18 outline (2] 7201 9 779522 72023 7231 1 PETUMENOS (B3J 7185 16

I 7291 6 729617 20 outside (BI 71575 71754 72572 7269 10 19 718772 71913 22 24
okay (61 7202 8 7208 8 718718 20 72349 723617 Pearson (24) 71743 4 14 779223 779323 24
7240 11 7255 22 7259 8 7239 14 72882 20 778124 718512 20 779518 779770 71985 10
72758 overall [217258 15 729623 71882 17 7791 7 720120 72013 7230 17 7231 2 7
old [31 7210 13 723823 overllshmg [11 7228 18 7202 5 7203 78 7209 11 72396 8 72432 6 72
7267 15 overlap [2J 7214 10 72154 727623 7223 19 72313 72484 5 725615 25
older (1/ 7206 79 overlay [1 J 729322 7239 1 3 7257 4 7265 13 7257 8 7259 25 7268 25
OlympiCS [lJ 72079 overlays (1] 7241 6 7292 74 7295 73 7296 4 7269 2 4 7 77 7270 7
On Scene [11 7278 18 overpopulation [lJ 72323 peer [31 77796 7784 74 72729
on-scene (11 727622 owned [11 77624 723573 12 14 25 72735 21
one-year-old [11 7267 15 oxygen [31 72174 6 72209 pelagiC [lJ 7234 15 727421 727615 72794 22
ones (61 718023 721925 pen (1)7278 7 72808 15 19 7285 1
72203 723725 7248 13 -p- pendmg [217755 13 72765 7286 15 19 23 25 72874
72678 P-e-a-r s-o-n (lJ 7174 14

Penmsula (217239 14 16 23 7288 10 12 18
oops (11 721812 pm [31 7282 16 77 72973

726624 728925 7291 7 23 72923
open [21 7230 12 7278 10 PacIfic [BI 71755 777825

People (1] 719823 21 72932 8 11 17 20 24
openmg (11 7243 15 7179 14 7781 76 779877 people (4lJ 77574 6 77632 7294 5 11 17 23 7295 4 10
opens [11 7798 1 722522 722725 7271 8

4 77658 22 71667 7769 4 16 22 25 7296 10 15 16
operate 111717021 package [11 7277 2

71703 777817 718077 78 18

t~l
operatmg (II 7203 11 packaged (11 7261 16

20 77875 778278 19 21 21
operatIOn 131 71643 Pagano (2) 7290 12 15

22 778321 718422 24 25 Petumenos [6} 7188 16
I I 7165 10 717022 718520 718620 22 7792 1 72002 72576 7264 71

I Page (51 7163 15 7164 77
operations 131 7154 25 25 72567 7271 15

779612 77993 721613 72726 728970
716823 717872 page [617163 16 7165 1

723617 78 723872 Ph D [2J 7177 3 778019
opinion (211 71876 8 7166 11 13 71893 7271 10

7251 15 7254 10 phase (6J 718225 72774 8
718820 22 7189 18 19 panel (1171784

7266 16 7278 9 7281 22 23 7278 3 7279 7
719620 719725 719821 paper [51777973 7788 14

7283 11 16 72862 7288 1 phenomena (11728211
71995 14 7202 1 72035 8 72365 6 7289 70

percent [591716421 23 Philip [2] 7279 16
920 72134 72169 72221 papers 131 71846 20

71668 71856 7 720422 phonetIC [11 72363
72307 7274 10 728922

7205 23 720622 25 7207 3 photographs [11 7244 19
opinions [81 7196 78 Paragraph [11 7272 72

17 72096 72728 13 17 20 phySIcal [11 72285
719720 719925 72005 22 23 25 72732 7275 1 4 8 pIck (lJ 727423

--------- From OIled to pick



picked [2] 7182 2 3
Picnic [2] 7173 15 79
pictures (2J 7768 79 77692
pIeces (1) 722622
pile [1) 72776
pink [lJ 7226 15
place [4J 7167 77 723378
72464
placed [1] 72005
places [2J 7244 16 726712
Plaintiffs [10] 77983
7799 17 72359 71 74
7275 73 25 7277 5 71
729676
plan [61 715622 71573 71
73 76 25
plane [lJ 776727
planning (2) 7188 17 7275 15
play [lJ 72769
played [1] 72064
pleadings (4] 7287 74 77
728916 25
pleasant (lJ 7231 17
Please (6] 7201 12 16
7230 19 25 7292 7 ':;'2977
please (4) 7756 12 7774 72
7777 74 7207 17
pleasure [1] 7207 19
plentiful [31 7165 72 76 20
Plus {1] 7247 17
POint [311715718 71679
717072 718210 718417
72014 720419 72069
7207 7 72759 72258 13
7226 18 7227 17 13 75
72288 9 7238 70 7240 11
7243 13 7244 5 7 725773
726424 7268 15 7269 12
7281 19 72823 7285 1
7296 8
pOinter (5) 72044 72189
7222 75 7229 6
pOinting (3J 720325
722824 7256 17
pOints (41718322 7791 16
7273 70 7293 17
poliCIes 11) 717223
policy [5] 715827 22 25
7773 7 72588
polled [1] 728723
pollutant (3) 717625
721820 7220 11
pollutants [6] 719425
7233 78 724717 23 72486
24
pollution (11 72306
poor (11 7229 22
population 1341 7162 1
717624 720421 22 24
7205 1 17 24 72067 10 23
25 7208 11 7209 15 16 19
72111772129721515
7216 10 7219 10 72222 5
72243 18 23 72305 8
72324 723725 7264 10
7271 24 7272 16
populatIons (4J 7203 13
72292 7232 18 7271 16
Port [141715618 71589
71629 23 71639 71685
20 7169 8 7171 20 21

picked to Ralph

STATE TRIAL TRANSCRIPT B-26-94 VOLUME 45
717216 777423 717511 13 pnor (14J 71639 717822 23
portion [317167 20 77866 717920 7184 1 779423
726621 71953 71964 7256 17
pose [11 72246 72859 71
position H 71665 71998 pnvate [lJ 77768
72803 72894 probability 111 7290 8
post (1] 727824 problem (181 71666
pot (1) 7242 7 718072 7194 78 7200 16
potentIal [41 71657 7778 7 72246 7227 12 72335
718122 725021 7251 12 72809 11 728224
potentIally [lJ 715525 72833 72843 19 24
ppb (5) 72236 7263 18 79 72876 7297 12
23 7270 77 problems (7J 77784
pre-exlstlng (lJ 727275 7184 76 71996 723125
precIpitated [11 727520 7274 19 20 72875
predators (2J 7232 15 20 procedural [11727527
predIcate (1 J72736 procedure [2J 72629
prediction [lJ 72266 7280 77
predommantly [2)72108 72 procedures [11721924
preface [1 J7225 6 proceedmg (1) 7240 2
preferred (1] 7245 19 proceedmgs [3J 72403
preJudice [lJ 719916 72806
premIse (1) 72827 process (Sj7159 10 718225
prepared [10] 7162 15 18 71994 724618 729024
719618 720525 723222 produce [3J 72056 72197
7276 1 15 7292 15 7296 1 7251 7
730212 produced (1]7230 17
presence [41 718120 produces [2] 721022
7187 18 20 72572 722823
present [5] 7158 11 19 product (1172734
71678725714727571 productlon[1]71791
presentation (1]72783 profeSSIonal (41777514
presented [1) 72359 717923 7257 18 20
presently [2J 7155 13 Program {117175 9
715917 program (2177758 7248 18
preSIdent (41 71552 prohIbited (lJ 775920
7158 10 7771 20 25 prolect (351 7163 12 23
preSIdentIal [lJ 72079 71663 717013 16 7172 19
pretrIal [1)728523 717587779271813925
pretty [1) 7183 7 71827 8 70 17 19 20
prevalence [11 724720 7183 14 16 19 71854 5
prevents (1J 71642 71873 9 72029 71 73 18
prevIew (21717522 72068 20 21 72035 723619 23
prevIOus (3) 7178 19 7257 14
721020 729025 proJected (11 7265 7
previously (1) 715420 proJects [7) 717072 77735
prey (117232 17 7775 77 717717 778022
pnmarlly (1J 72406 71816 723577
pnmary (2) 715778,27 prolonged [11727425
Prince [77J 718116,22 promment (1J 724310
7190 14 71929 13 71934 proof (31 719721 7201 5
72048 72052 27,24 728677
72067 23 25 72074 18 21 property (21 71596 71695
72082 16 77 78 79 21 22 proportion (2) 7190 14
72091 13 721025 72113 721315
72129 721316 19 25 proportions [117213 16
72149 7220 76 7227 1 proposal [101 71572 71605
72238 70 16 72254 13 21 716224 71634
21 72267 13 25 722712 7169 10 23 717218 7173 18
19 22 722912 13 23 24 proposals [3J 71696 7172 1
7230 8 7237 17 7238 10 5
723921 7240 17 724524 propose [51 7760 70
725219 21 7254 23 25 720315 7283 14 15 7285 18
725515 725912 72614 10 proposed [3]716223
14 726220 7264 2 20 720276 728724
726515 24 72676 9 protect [1] 7199 72
72683 9 18 7271 8 24 proud (1J 718023
Princess [1 J716822 proVided [3] 716920 7281 1
prtnclpal [1] 71792 72844
printout (1 J 7296 1 prOVides [1/ 7280 25
Prior (1J 71958 provcdmg [21 7166 16

Conccr::::anc.e Oy leo... Se-eISu)

7170 77
prOVIsion (11 7281 12
PTO [7J 7280 17 25 7281 12
7282 7 7284 10 72868
PubliC (1) 730221
public [11 71606
published [lJ 71794
Puget [1] 717820
pulled {lJ 7243 16
purple 11] 7214 12
purports (1] 77627
purpose (31 7169 1 717324
7251 11
pursuant {11 728077
pursued (1] 72372
puts [11 725021
puttmg [4J 71594 7209 17
7221 79 7280 12

-Q-
qualifIcation (2] 7787 16
7199 79
qualifications [4J 779924
72004 12
qualifIed (10J 718712
7197 14 20 7199 7 70 75
25 72007 13 720125
qualify (1 J7200 10
quality (1] 72233
quantifIcatIon (3] 7247 16
72486 12
quantifIed {2] 7247 18
724823
quantIfying (1] 724722
quarrel (1) 72443
Quartz {2] 7160 12 7161 7
questlon (33] 77939 75 17
7795 14 15 16 71982 3
72003 71 16 24 7211 11
721323 727623 723423
7240 1 3 23 7252 17
7256 14 23 24 72708
727223 7273 7 16 7280 7
72833 7285 15 72862
729624
questIoned PI 71 98 1

questIoning (1) 7193 14
questions (20) 7180 16
718824 719127 719319
71979 70 7201 8 9
7276 16 7230 16 725625
7257 9 7260 2 7264 11
7265 13 7266 7 7268 23
72727 7289 17 7292 7
qUick 111 7279 18
qUIckly (2J 716620 7292 16
qUietly (1) 7285 79
Quote (2] 7164 1 7166 15
quote [15] 716327 24
71644 18 27 7765 7 4 12
15 716615 7167 1 719618
77999 72095 7253 75

-R-
ram [lJ 716623
raIse [sJ 71568 71748
7288 2 7292 1 2
raIsed [41 7175 1 72575
7269 18 7281 17
Ralph (lJ 77835

I I



J
I
I
I
n
I
I

ran (2) 71752 71784
rare [11718015
rate (4/ 721825 7219 18
7253 11
rates (11 7254 25
ratio (117257 3
ratios [11 7257 19
reach [51 7161 22 716623
72054 7283 77 18 20
reaches (2) 720420
Read (4171557 715620
7158 74 7171 23
read (15) 71672 7192 7
7207 8 72508 12 73
7269 8 7270 2 3 5 7277 6
14 7273 77 728924 72906
72928
reader [I) 72742
reading [5J 72707 72727 9
7273 72 7284 10 7290 77
reads (2J 776327 72929
realize (2J 7171 13 7205 76
reason [8J 7765 18 71903
719815 721116 722225
7224 2 7256 3 7286 72
reasons [10) 77824 7190 1
7191 9 72225 72378
7249 14 72556 9 727724
7278 77
rebuttal [51 7276 7 7287 7
72839 13 75 7284 76
recall (17J 716222 7168 71
7169 74 7171 25 77725
7173 70 719427 720224
721419 722024 722218
7239 22 7248 13 7254 14
7264 23 7291 4
receive [5J 7760 13 14 16
71619 719612
received (191 7168 18
7169 11 7214 17 23 7215 8
729223 72934 10 19
7294 1 7 13 19 25 72956
12 18 24 7296 14
recent (51 7780 14 722212
722625 7228 4 7254 8
recently (1) 7798 16
Recess (3) 7201 14 723022
72973
recess (31 7201 13 723020
72972
recessing [11 7154 10
recIte (1 J 7200 14
recIted [11 7788 3
recollect (2/ 72965 8
recommend [I) 716323
recommendation [11 717320
recommended [11 72868
record [7) 7156 12 716615
7174 12 719920 7208 1
7209 11 72915
records (2/ 72065 7209 10
recovered (1) 7270 25
recreatIOnal [61 71593
7161 14 71628 716513 16
71682
RECROSS EXAMINATION
111 7269 10
recrUited [21 7264 24 7268 3
recrurtment (II 7183 2
recut 131 72785 9 7280 10

STATE TRIAL TRANSCRIPT 8-26-94 VOLUME 45
REDIRECT (1) 72572 remoteness [2) 7165 74
redIrect [2) 725823 72709 7166 7
reduce [1)722515 removed [2J 7165 7 7297 7
reduced [4172185 77 rendered [lJ 720022
7272 77 rendezvous [2J 7274 75 22
reduction [3J 7238 76 77 renewal [1)7227 5
724424 renovate [lJ 71606
refer (2J 7173 73 726624 reolhng [lJ 7243 75
reference (2J 7762 14 repeat [2) 7201 24 7247 74
7255 74 repeated (2] 7221 74
referred [2] 7228 10 72893 7262 16
refemng (21 7253 75 7258 79 repeatedly [21 7219 7 7227 5
refers (1] 7186 7 repetrtlon (I] 719725
reflect (11 7220 15 rephrase (1) 7789 20
reflective [1)7223 25 report (23) 7163 16 71647
refute (1) 725579 13 71657 71675 717270
regard [5J 7754 6 715725 14 18 72358 723922
71697 7205 17 72258 7253 16 24 25 72583
regards [I] 7277 10 7277 7, 727222 25 728721
regime [5J 722020 7257 12 72882 6 25, 7290 7
7252 16 726313 728324 reported [2J 717825 724125
region (101 7205 13 727420 reporting [I) 727020
22 721519 723821 reports [7] 71795 22
7239 11 16 77 25 72673 7184 12 20 7224 10 12 14
regional [11 71576 represent [1] 726525
regions [3J 727423 72305 representative (3J 7234 13
72349 14 72367
regression (1) 72629 representatives (I) 7196 7
relnstrtuted [1 J7244 3 represented [2J 7204 9
relnstrtutlng (1 J7245 2 7282 5
related [12)7177 24 71786 representing (1] 726522
7203 12 72094 72165 represents (5) 7274 12 13
7222 79 7246 75 7247 7 75 7263 77 7264 27
72528 7268 11 728619 reproduction [2] 7182 13
7287 14 7272 77
relates PI 777520 7257 13 request (2) 71699 7257 76
7288 19 requested [21 72845
relating [6) 7172 7 7198 11 7302 70
14 72883 21 728925 requIre (1] 779321
relationshIp [51 71638 reqUired (217251 7 72586
72418 726210 17 7271 17 reqUirement [I) 72869
22 reqUires [1J 778010
relatively [4)716512 17 20 Research (11 77832
72727 research r19J 7775 11
release [I) 7226 75 71763 7 7177 7 71827
releases [2J 717815 729421 718810 72029 72139
relevant [lJ 7280 13 727777 721972 76
relies (11 718620 7228 17 723423 72472 3
relIeved (1) 727421 5 725418 725873
relrtlgate [2172786 7 researched [1J 7277 15
reluctant (1 J 776625 researchers (1 I 7254 10
reluctantly [I] 776323 resolution (2) 718027
rely [4J 718622 77968 11 7279 18
72522 resolve (5] 7175 78 727620
relying [I] 7794 19 728916 729720 21
remain [31 71568 71748 resource [1]7187 7
7204 13 respect [10) 71807 71929
rema Ined (1) 7223 21 7194 24 7208 15 7234 16
remains [I) 719923 72467 725020 72606
remarks (1) 726624 7276 6 7290 17
Remember [1 J 7263 7 respectfully [2) 7273 78
remember [141716975 728111
77724 719322 721620 respects [1] 719820
723622 7241 8 726023 response (15J 7167 13
7264 10 72668 7267 77 71699 20 71707 7171 1
72858 7289 10 7296 13 719922 720023 72173
remembers [1 J7240 18 7220 8 7226 9 72392
remind [3) 7221 19 7222 13 727523 7279 15 72819
72507 72899
remote (51 7162 1 3 responses [3/ 7169 11
716522 72909 71804 7193 12

responsIble [3] 718821
7203 6 7259 23
rest H 7233 6 19 7242 20
7275 14
restaurant [lJ 717070
result [8J 7757 74 7758 1
71633 72222 724718
72505 72538 27
results (1] 7262 12
Resumed (1] 7202 3
resumes (2) 7201 16 7230
resurrecting (1] 7173 17
retake [1] 721612
return [11 7255 73
returning [21 7213 17 74
revIew [10] 716613 7783 1
71897 7219 12 24 7224 1
7225 78 7232 25 7235 12
reViewed [10] 77796
7184 75 72359 13 16 18
72367 2 3 5
revIse [11 727223
RIce (41 72472 6 7 7254 1
rid (1) 7231 74
Right [241 715720 7160 15
7161 12 716320 25 7764:'
71732 778424 77873
718910 722110 722424
7231 10 723824 7247 15
7242 9 15 7250 20 23
726224 726521 72669
726916 728722
right [52J 71569 715920
77649 71749 71758
7179 16 718125 718517
718617 23 71893 71933
71943 71956 719674
71974 720015 72077
72219 7224 17 23 7229 7
723210 723320 723423
7236 12 16 7237 11 7238 1
723921 724018 7241 13
16 72425 7244 13 15 23
7246 22 7249 3 8 7251 1
16 7253 9 7255 5 7257 4
7259 1 3 15 24 7263 1
7265 22 7271 4 7272 24
7273 25 7279 6 7282 18 20
7284 11 7285 5 7287 3
7292 13
rise [4] 7201 12 16 723019
72971
fisk [5} 7772 24 71733 5 8
9
Rocky (19) 71629 71639
14 22 71652 9 13 7166 7
14 16 23 25 716722 23
7168 16 19 77692 7
7173 15
room [2J 719824 7237 3
Rosenthal (3) 7244 7 9 20
Ross (2j 77578 10
roughly [1 J7212 13
route [11 7210 18
routes [I) 72105
routine [2J 728718 19
routinely [1 J 7184 3
Royer [11 7228 4
RPR (1) 730227
rum [1) 716620
rule [6J 7273 14 7280 7

From ran to rum



7291 13 14 7292 10 11
ruled (I} 729024
rules (1] 7279 24
ruling [7J 71985 719923
7281 7 7291 15 16 19
729623
run [51 7170 13 71812 6
71827 8
run through [11 71892
running [2] 7182 17 7278 11
runs [lJ 7265 1
Ruskin [2J 7277 6 8

-8-
sac-roe [lJ 720723
safe [11 716616
Sale [21 7155 19 22
sale [3] 7155 17 18 717322
sales [4J 71559 10 13
7158 16
salmon [3J 720321 72053
722615
salt [lJ 7176 14
sample [31 7202 16 72536
7262 18
samples [111 718121
72454 6 7 14 7249 15 20
22 7252 19 7261 12 72626
sampling [5J 71933 7248 10
17 7249 15 726713
sanctions [lJ 7286 16
Sand 11] 7177 5
satIsfactIon [1 J 7291 20
Saturday [4J 7284 16 17 21
728524
SAWDEN (1] 715620
Sawden [3J 71566 17 18
saYing [6J 7212 16 25
7221 8 7255 24 7277 13
728420
scales (11 7206 12
scanning [2J 721723 25
Scarlet (11 72878
SCAT 12J 7241 22 72422
scenario [2] 7243 9 7284 8
scenic [31 71652 8 10
schedule [4J 7160 16
726721 72918 729215
scheduling [2] 7274 18
7275 12
school (3) 7175 1 7274 14
15
SCience [317176 13 18
7180 1
sCIence 12J 71766 7202 19
ScIences [2] 7175 12
777925
sCiences [21 7176 19
SCientifiC [9] 7175 15
717716 71794 718011
71829 22 71846 7188 14
7258 13
sCIentIfically (2] 7202 15
7271 19
sccentlst (151 7774 76
7175 17 16 7185 13
7189 17 779525 719620
7]9716 7199 10 720120
7207 12 72156 7235 13 25
72377 72524

ruled to southwest

STATE TRIAL TRANSCRIPT 8-26-94 VOLUME 45
SCIentists [11 7180 10 shore (1} 7177 1
scoliosIs (21 72184 11 shoreline (7J 72149 13 14
screen 12J 720325 7221 19 16 72155 6 8
Sea [2] 71828 722910 shorelines [lJ 7278 16
sea [q 7233 3 shorthand [21 7291 ] 6
seaplane [lJ 7167 16 7302 70
season[4J71611719 showlt5172052572177
72277 723711 72786 7219 16 7222 15
seasonal (11 7161 14 722524 722612 72295
seated [417156 11 717471 726179 726212 72638
7201 17 723025 7264 77 7265 18 7268 10
seaweed (1]7204 7 728873
Second [11 728524 shOWing [5J 7193 12
second [7J 7166 13 71745 721722 728825 729322
72119 7225 17 726021 72948 7296 1
72752 72822 shows [12] 7209 1 3 4
secretary I1J 71552 72168 722621 24 7229 16
sectIon 121 7238 14 7240 73 72639 12 7264 18 7265 19
seeking [2} 716513 7188 15 7268 11
segment [lJ 71657 SIC (1} 7221 3
seIsmiC (5J 717811 14 sicker (117190 7
718023 7181 1 SIdes (1J 727825
selected [1J 715823 sightseeing [lJ 71722
selections (2] 7159 11 25 scgned (1] 7280 1
sell [4J 715820 71597 8 slgntflcance (1)7159 15
716625 slgntflcant [4J 7209 17 19
seiling 11]7159 1 72138 722813
send (117168 19 sIgns [21 7249 17 7261 16
sending [2] 7169 1 724915 SilentIo [2] 729024 72913
senIor [I) 7175 11 sImple [2J 71893 7277 15
sensitIve (11 727125 single (4) 7203 16 722823
sentence (2) 7272 12 13 7257 15
sentences [lJ 7273 10 Sir (2) 7174 7 12
separate [2J 7200 18 7263 14 sir (28J 7174 15 22 71757
separatory 11] 7263 14 7777 12 71794 23 7181 12
September 1417154 24 7783 14 17 20 71848
71588 71614 18 77868 71914 719623
sequence (11728025 72039 721622 721776
SeqUIm [51 7175 12 7179 73 72195 72294 7235 7
15 17 19 72438 7245 11 72463 10
series [21718411 726124 725310 72545 72693
serious [I} 7237 16 727323
serve [I] 71766 site (4] 71648 12 716820
served (6J 71552 77589 71705
717121 727513 24 72852 sItes [I] 7166 17
ServIce [5] 77605 20 Sitka (161719015 7213 17
71756 7177 3 6 72299 10 71 15 18 20
servIce [1) 7275 24 7230 3 7254 24 7255 9 13
services (21 7170 19 23 16 22 7261 12 7262 16
session (4) 7201 17 723024 sitting [3] 720020 7282 1
7275 4 8 7287 25
sets (11 7209 5 srtuatlon [1 J7255 5
seven [21 7161 7 72845 SIX (21 7282 18 20
~even-year-old(11722625 SIX (61720425 726712
severe [71 722022 725223 728221 7284 17 21 728523
25 72564 7 10 17 six-year [1] 722624
severing (11 724123 slx-year-o/d [1] 722624
severity (11722012 Sncteen (2) 71761 7177 73
Seward [1] 7239 24 SIxty-five (21 7239 15
sexual [21 72054 7267 10 7267 17
sexually [2] 7204 16 7205 1 sIxty-two [21 7239 15
shallow [217211 2 7241 14 726716
shareholders (I] 7155 17 size [7] 7182 14 7204 17 20
sheen [21 7248 17 23 7211 17 19 72536 7268 13
sheens (5) 724720 21 23 sIzes {I] 7202 16
724870 24 skewmg (3] 7208 70
shellfIsh (31 7177 10 20 722322 726821
71798 skimmed {II 728923
shIft 111725416 slated (I] 7290 7
shIpped [2] 7249 18 7262 5 slice [1] 7204 70
shook [1] 726314 slick (7J 721420 724212 17

Concotc~ 0.,. Loo-. .:>cMISZI

18 724322 72465
slicks [1 J 7242 5
sliver [1] 7265 10
smaller [1172653
SMITH (IOJ 7276 19 7277 20
7278 14 23 72792 12 14
16 25 72802
snapshot (I) 72896
Society (3) 777924 7180 1
SOjourns [21 7]69 12 19
solar (IJ 72178
sold (21 715821 7169 18
soliCitation [11 7169 10
solutron (5]718021 7203 16
7263 16 7285 18 72868
solutions [lJ 727420
somebody [ll 7231 11
somehow (31 7164 12
7180 13 7278 1
someone (3) 71572
7172 19 718619
somewhat (31 7167 10 13
7207 14
somewhere [51 7164 15
71795 72056 7214 19
7244 14
sooner [217191 1 18
soonest (lJ 728323
sophIsticated [lJ 7213 13
Sorry [11 7204 4
sony (61715521 7179 17
71913 8 72432 728219
sort (9J 7157 16 717610
718622 7224 17 7228 18
19 20 72839 729021
sorts (2J 7251 76 728122
sought (11 71636
Sound 188]717820 7181 17
22 7190 14 7192 10 14
71935 72052 27 24
72067 23 7207 1 4 18 21
72082 17 18 20 21 23
7209 1 13 721025 7211 3
72129 7213 16 19 25
7214 10 721524 7220 16
72212 72238 10
17 72254 22 72268 14 2S
722712 19 22 7229 9 10
11 12 13 23 24 7230 9
7234 13 15 7237 17
723810 14 723921 72402
7 13 17 724221 724524
7252 19 21 7254 23 7255 1
15 16 725912 7261 4 11
15 726220 7264 3 21
7265 15
24 7267 7 9 7268 4 9 18
7271 8 24
sound (1] 7279 6
sounded [11 7288 74
sounds (31 7217 17 7280 13
728724
source 13J 7241 11 22
72423
south [51 723924 7240 14
21 726623
southern [2J 7234 73
723820
southwest 161 7238 14
7239 13 20 72407 13
724323



I
I
D
I
I

southwestern [11 7240 1
spawn [291 7204 21 22
7205 3 5 6 24 7208 20
721411 12 14 15 18
7215 1 5 8 72768 7219 7
7227 5 7234 70 7247 6 12
18 20 724311 7244 17 20
72495 7272 76 729322
spawning (121 720424
7205 7 7208 22 7274 22 24
72154 7221 1 3 724223
7244 18 7267 4 7268 22
speak (41 7797 6 7231 12
72438 7257 77
speaking [31 72369 7253 13
726624
speaks [II 7249 13
specIal [11 7261 18
specIalist [2J 7179 12 72285
specialties 111779910
specIes (21 724624 7250 17
specific (8J 7182 12 77933
7197 72 7201 9 72467
7267 11 7288 19 729721
specrficallYT81 7165 11 75
1192 11 71976 7246 15
7253 17 72569 7269 17
specimens {II 71938
spell [11 716620
spelling (lJ 7174 13
spend [11 7290 17
Spent [11 717622
spent [4/ 71853 71976
7211 10 7223 II
Spies [1172156
spill [571 7158 1 7178 19 20
21 22 7179 20 7180 5
7181 II 16 7184 7 718920
71935 719423 71954 8
72036 12 720624 720725
7208 11 12 25 72099 13
23 7210 13 17 18 25
7211 13 72725 16 72134
8 721820
7220 24 7222 3 7223 2
7224 21 7225 2 7229 21
7230 15 72328 13 14 16
19 72345 17 25 72355
7236 11 7238 3 7243 15
7247 19 72487 72505
7254 7 7255 5 20 7256 17
72598 19 7265 16 7271 8
17
spilled {II 7230 2
spills [31 7256 II 12 18
spoken [lJ 71965
sponsor (217202 17
spot [IJ 7234 14
sprrng [21 72272 3
stable [IJ 7219 10
slack [II 720614
stage (517204 13 72196
7271 25 72756 7281 23
stages [21 72409 7292 19
stand {51 71744 721612
72692 3 25 7285 19
standard PI 7278 15
standards [IJ 7278 18
standing [21 71568 71748
stands [31 7201 12 7230 19
7297 1

STATE TRIAL TRANSCRIPT 8-26-94 VOLUME 45
start (131 7157 72 715924 studled [71 71886 71953
776919 720319 20 72075 722812 7257 1 725312
7211 12 72482 7251 7 72613 72723
7274 17 18 728912 729021 Studies (11 71759
started [151 716425 7169 17 studies [25J 77789 10
717570 7177 7 9 72212 71886 71929 20 24
72228 722920 7237 1 7220 16 722716 72286
724223 7248 15 72838 10 723224 723424 7237 15
7289 10 73 724124 724513 724617
startmg (3) 7177 19 20 7247 16 725123 72523
72273 72543 72597 14 15
starts (1) 72077 726913 18 727010
State [71776821 777622 study [5917762 8 14 22
7790 13 7196 14 15 77632 12 22 7165 11
7213 12 7277 71 716725 71682 5 7 11
state [13J 7156 12 7166 19 77727 8 7773 18 717823
776823 7174 12 71755 24 7781 14 778324
718121 718619 718819 718411 77866 16 779511
71899 719924 721110 779818 20 72114 721516
721618 727620 723673 72371 724711 14
stated [1] 7787 14 20 724914 72576
statement [41716511 72522 7 7257 16 72592 6
777225 72257 7272 19 10 11 726022 25 7261 1 2
statements [21 77926 7 8 726219 22 7263 1 5 6
states 11177962 13 726915 727017
static [1) 7221 5 7271 21 727224 729514
statIstic [1172688 studYing (4]717718
statistical (1) 72629 718973 722778 724970
statIstician (517181 9 stuff [14J 71625 71746 21
778322 71872 7202 12 15 77902 7195 70 7203 77
StatIsticIans (1) 7181 8 7205 8 7206 1 7220 78 19
statIsticians [3J 7781 3 4 722720 725124 7254 15
718223 727825
statIstics [51716474 sub [517211 2 724914 15
717624 77871 2 20 729024 72973
status [21 7794 70 7262 1 Subdistrict [2J 726623 25
statute [11 7281 9 subdIstricts [21 7266 78 22
statutory [1J 7287 8 subdivIsion [lJ 7162 9
stay [21 72602 7269 1 subdIVISions (2} 77593
stayed [11 72782 71683
staYing (lJ 7286 16 SUbject [5172074 7278 72
steady (11 72326 74 7288 6 7289 8
steel (11 71765 submit [11727378
step [51 71744 72434 subml11ed 12J 71634

I 72483 726020 727323 7274 11
steps PI 7168 14 subsamples (lJ 72624
stick [II 72784 Subsequent [1) 7177 7
stint (21 77753 5 subsequent (1] 7768 75
stock (117263 16 subSistence (lJ 715722
STOLL (12) 7231 6 72745 substantial (7J 7228 75
7282 16 24 72832 7284 18 723721 72329 724375
7285 15 72866 7290 11 14 7260 74 7280 71 7289 78
23 72916 substantIally (2J 722021
Stoll (31 7281 1 4 728223 7260 18
stop (1 J 7272 10 subtidal [7J 7204 7 727024
story [31726916 27 72818 72112 7247 73 14 724273
straight (11725877 7267 14
stranded [11 724323 succeed [11 7284 15
strength [IJ 7271 19 succeeded [1/ 727823
stress [21 72208 7272 15 suffered [21 7222 1 7232 18
stressors [2/ 72172 3 suffiCient [1/ 7224 4
stnctly [21 7201 7 8 suggest [1) 7281 71
strtng [11 719923 suggestmg [2] 716924 25
strip {31 7767 11 12 23 summarize (1] 7230 7
strong (71 72072 14 20 summarizes (11 7208 4
72723 72678 7268 15 16 summary (1172779
stronger [1/ 72122 summer [5177642 21
strongest (IJ 7222 10 71706 7204 14
structure (8j 7795 12 72066 summertime (11716524
7208 10 11 72104 7211 16 sunny [2172779 721823
72729 726821 supervlse [I) 71844

supervIsed (lJ 718521
supervises 1117183 13
supervision 111718972
supply (5] 7228 1 2 79
72326
supposed [31 7279 19
7287 1 7289 12
supposrtlons [11 7238 27
surface [3J 7233 72 74 16
surgeon [lJ 7786 79
survey [2] 7276 7 7267 11
surveys [4]72422, 7248 17
23 72538
survive [lJ 726721
survIVed [11 7190 6
suspect [21 72268 726920
suspected [11 7272 7
Sustained (1] 725621
sustained [31 725624
72579 72727
sweater [11 77568
sWIm [lJ 779021
sWImming [11 7268 78
swrtched [11 72409
swrtchlng [lJ 725421
Swollen [I) 725423
swollen [31 7254 19 72553
20
Sworn [2J 775670 7774 10
sworn [71 715420 23
7156 17 77587 7771 8 70
78
system (51 77862 7794 12
71991 2 71 722510
systems [4J 77934 77949
25 726772

-T-
tab [11 7281 74
Taft (1 J 724820
takes [21 7767 11 779825
talk (20) 717523 718523
718621 7193 14 72027
7203 22 7204 2 7206 6
7208 77 720920 7270 1
72119 7221 77 722375
723427 72439 7245 1
72636 72749
talked (12J 77B520 77873
77922 72026 7213 71
72784 7233 1, 7244 2
7247 16 7249 7 72567
729670
talking [30J 77633 7178 79
718623 720319 20 72058
7208 19 20 21 7211 11
721224 7226 77 72313 8
76 723720 723923
724016 21 72475 7
724722 725225 7260 17
7268 72 72709 75 727923
7288 12 7289 7
talks [21 72004 7270 17
tan (1] 7204 10
tanker (1/ 7214 79
tap [1172187
tape (21 7274 5 7280 10
tar (11724977
tarry (31 727520 724923
7262 74

---- - ----- ----
From southwestern to tarry



-u-
Urn-hum (1171729
unbiased [1 J 7258 12
undergone [1] 7261 23
underrepresentatlOn [11
7190 17
understand [201 7270 5
72195 72218 723221
72352 72389 12 7243 13
7250 14 7257 14 72563 14
727018 21 727221 72803
72815 6 10 7288 10
understandmg (5) 7157 13
72013 722321 7233 13
72489
understood (21 7197 25
7798 79
underwater [lJ 7244 79
undeveloped [11 7173 72
umformly (1) 7205 18

3.a:sc Sysl4trn::s ACQICa1<m.:l

task [1/ 72525
team 1211717818 71806
17 20 7181 11 14 24
7182 14 16 71833 6 9 13
20 718423 7188 18 71923
7200 18 7203 4 7282 5
teams (2) 7178 17 71825
technical (4) 71795 718412
71998 72367
technicIans (1J 718620
telephone [lJ 7291 16
telhng [lJ 71902
temperature (51 7177 8
72283 7 20
temperatures [2J 72178
721822
ten (101 72154 8 72266
72416 724711 72522
7253 20 7274 3 7 7292 1
lender [21 7185 12 7201 19
term (3J 7186 1 7208 14
723122
terminated (21 7248 18
7278 17
terms [191 7161 5 13.,.-71646
71666 716924 717023
717314 71826 14 718410
18 718815 719018 71952
5 72059 7234 7 727521
7282 11
Terry [1] 7171 13
test (21 7262 10 7267 13
tested (2) 7792 17 7271 19
testifIed (10/ 71692 7189 10
77994 7224 78 22 7233 11
7250 8 10 7263 3 7
testify (8/719722 24
728720 7288 75 7290 16
19 22
testifying [5J 7791 25 71923
7193 18 71944 719821
7287 1
testimony [32) 71546 23
7156 17 71587 7171 18
7189 8 7200 1 7 8 9
7202 1 7211 10 7235 2
72419 7244 10 72509 12
13 727024 5 7 7277 70
727813 14 7280 13 72875
24 72885 7 7291 12
testmg (1 J 7239 10
tests [4/721921 25
7220 14 7245 5
text (4) 716220 21 7163 15
Thank [14J77562 71 75
71583 7171 5 7174 1 71
17 7224 13 725711
7268 24 7279 22 7296 15 25
thank (31717420 719122
728425
Thanks (2) 727323 7281 15
that II (1) 7171 15
theory [5J 778922 71903
72026 8 7275 16
theretofore (1) 7255 4
theSIS (217176 73 24
They re (51 7761 6 716618
7232 79 723324 72968
they re [251 7183 15 719022
779220 7204 16 25
7205 17 7206 19 20

task to vote

STATE TRIAL TRANSCRIPT B-26-94 VOLUME 45
720879 20 21 72263 4 5 toxicologists (5) 718223
725025 72644 725875 71839 71842 7 21
72768 7287 17 18 72888 TOXicology (1] 71802
7296 73 toxicology (81 717520
they ve (3) 7164 14 721724 778514 7188 12 719778
723873 719812 719910 720122
thickly [1] 72775 720214
thIrd [31 7155 74 7763 18 toxm [1) 71959
720018 tOXinS (1) 7186 11
thousand (5) 72798 72266 tracts 11] 7165 13
723915 72659 726717 tram (21 7154 18 72433
Three (lJ 72809 trained [lJ 7175 16
three [32J 775913 14 18 trammg (1] 717021
776316 7177 16 71855 transcript [2173029 12
71906 720223 720422 transcription (1J 7302 70
72056 720616 72077 transects (1] 7261 72
72083 25 7210 1 722120 transport (11 7166 79
722710 723613 726710 travel [21 7166 17 21
72766 72774 8 23 72783 trawls (4) 72406 11 14
23 7279 1 7 7283 22 24 7241 3
7290 25 treatment r11 7252 76
three-quarters (2J 720423 treatments [11 72202
three-year [1J 7159 15 tnal (11J 72233 72403
three-year-old (1/ 72684 727425 7275 7 6 7281 18
three-year-olds [11 7206 78 23 72825 728472 728912
threshold (lJ 7209 7 true [71 7161 9 7195 10
thrust [1 J 7178 7 7245 23 7260 2 7285 5
Thursday [31 728323 7286 10 73029
72841 728619 Trustee [11 72156
tidal (11 7261 73 Trustees (111779220
tide (31 72178 9 72496 727425 722020 7237 14
tides [2J 721822 7243 16 724124 724620 7251 16
tie [2J 7171 14 71748 72539 12 7269 18 727025
tightly (1) 7262 7 Tuesday [1] 72853
till (1) 7283 18 tunnel [1] 7154 19
Tim (lJ 7231 6 twenty (117229 15
tImber [lJ 71653 tWice [1] 7229 13
times (51 776121 720814 two-minute [1] 7273 12
72245 7233 19 7265 14 two-thirds [2J 7155 76
7271 5 720423
tlmmg [21 71904 19 two-year-old [11 7791 14
Timothy (2) 7271 11 7273 1 two-year-olds [1) 779024
tissue [1) 7254 17 type [151 7765 16 7166 1
tIssues [11718414 71681 8 71721 23 77735
tItle (1] 7224 15 7177 14 71807 7181 10
TogIak [4172299 12 14 25 7182 14 7188 70 7219 16
tomorrow (2) 7283 15 20 7221 78 72592
ton [3] 7260 19 726717 types [4J 71725 721621 23
tonnage [3J 7267 16 24 25 72193
tons [131 7212 14 15 72262
3 4 6 7 7229 15 16 25
723915 72657 9
tOpiC [4J 7176 13 24
779421 7245 17
total [31 720523 7212 77
7265 11
totally [417273 1 721917
7260 76 72794
Touche [21 71578 10
touched (11 7249 12
tour [lJ 776821
tourism 191 77632 12
77658 77695 7 7172 1
77735 8 74
tourism-related (lJ 7161 13
tOUrists [11 7157 15
tows [1] 7241 3
tOXIC [2J 77862 6
toxicological (1) 7184 78
toxicologically (117271 25
toxIcologIst [1] 7194 78

University (7171753 10
717615 722717 18 72285
unlike [1) 72053
unlikely [11 7280 73
unpredictability [11 7161 22
unprepared [11 7279 4
unrelated (11 7291 24
unreliable [21 71642 13
untang led [11 7211 7
untoward [5J 7184 14
7191 17 721022 7215 18
7262 14
unusual (1] 7282 11
upheld (11 718024
uptake [2J 7246 18 7247 1
uses (31 7161 73 14 726723
utilize (11 7284 6

-v-
Valdez 122] 7758 1 777822
7781 11 76 778770
719423 71954 8 72036
720922 7214 7 72222
723014 723425 72355
7236 11 7247 19 7248 7
7271 8 16 23 72722
valid [lJ 720215
varcety (11 72173
varymg (21 72474
vast (11 779824
Veco (51 728820 7289 1 14
venture [21 7769 7 10
venfted (11 7241 17
versIOn (21 721720 727924
versions [II 7278 21
versus [11 7251 4
vertical {lJ 7233 8
vertically [lJ 7233 10
VHS (517788 78 20 7789 13
19 719023 7272 16
VIable [11 716621
vice preSident (11775425
Video (71 7244 7 9 19 21
7277 2 9
Videotape (11 7206 4
'I deot 2ped [11 72768
VIdeotapes [1] 727627
view [1J 728915
V4ews (117288 7
Village [11 7158 79
VIrologIst (11 7186 14
VirologistS (11 779820
VIrology [41 7186 16 7798 14
18 7199 11
VIruS [121 7188 79 21
718919 779023 71912 12
15 7198 15 76 25 77993
72026
viruses [21 7786 76 7198 18
VISible [1)7252 73
VISible (2) 7248 71 7249 17
vIsItors 111 7766 77
VOIR [41 7185 78 77895
719123 779522
vOIr [4J 7785 76 71882
719518 71994
volume [11 7288 21
vote [I) 7155 16

-w-



-y-

-x-

zero [21 7255 22 7264 7
zone [61 7204 7 7210 24
72112 724213 724621
zones (11 7241 13
zooplankton [91 722715 18
22 723325 72345 8 17 20
24

-z-

717525 71761 7177 11 13
17 717816 718014
7181 17 718211 17 71837

I 7184 19 71854 5 718918
7190 6 7 719524 71964
719825 720221 72034
72052 7 21 72077
8 21 24 25 7208 1 25
7226 17 722721 72284 12
722918 7231 14 723613
7238 19 23 7247 12 72522
yellow [2J 7214 15 726421
yesterday [11] 72025
72059 727513 728023
7281 21 72824 14 72838
72853 12 14
York [1 J 717925
you d [21 71769 7251 10
you II [IJ 72396
You've (1) 7271 14
you've 119) 7162 6 7166 1
7177 11 15 71805 7192 1
2 71973 72117 722125
722821 7230 10 72409
7264 19 7284 21 7287 1
729023 7291 19
young (21 719023 7191 13
yourself [4] 717424 71858
71869 7269 13

x-ray [11778620

Yahk [21 7160 10 7767 6
yea [11 7202 17
Yeah [101 716025 7163 14
71673 718618 72189 11
7268 15 7279 2 7280 20
728623
yeah [5J 7164 9 716724
7232 1 7236 14 72873
year [131171616 27 77723
7190 5 8 9 11 14 15 17
23 7191 13 72055 9 12 13
14 15 19 20 22 7206 7 9
16 77 18 19 20 24 72072
3 6 13 15 76 20 7208 5 8
12 72109 13 15 7211 9 11
14 17 18 19 21
23 72121 2 3 4 5 6 7 10
7213 5 8 10 13 14 15 21
24 7215 13 7216 10
72212023722279 11 17
21 7223 18 21 23 7224 1
20 7226 19 7227 4 7230 1
72595 8 18 19 21 72609
13 726423 7265 16 20 22
7266 3 5 7267 6
8 15 22 7268 15 16 18 20
22 7271 5 7272 1 2 3 5 14
15 18 729225
years [5017759 13 14 18
71607 18 7161 7 10
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721223 72271 6 7232 1 71887 18 719524 71969
7294 14 11 7200 18 7202 22 7203 4
weighted (11 722923 721020 21 72139
weIrd 111721771 722021 722125 72284 6
welcome [11 77989 11 7231 14 723225 7234 4
weren t [5) 716925 721513 7 16 72353 72442 8
75 7232 16 72426 7283 11 72453 12 16 72476 7 12
Western [2J 7775 10 717924 7249 1 72501 4 7251 11
whatsoever [11 7272 8 7258 14 16 17 7270 13
whenever [117161 10 7271 1 727910
Whereby [I] 7280 18 wori<ed (81 716022 7177 5
whoever [11 7274 16 718223 718521 71874 9
WIlderness [3] 71628 723622 725713
71687 16 working (11] 7170 14 71837
Wilham [76] 7181 16 22 71842 23 71853 718624
7190 14 7192 10 13 71934 71976 7236 17 19 72839
72052 21 24 72067 23 25 10
72074 18 27 72082 17 18 works [31 7204 1 723525
20 21 23 7209 7 13 72543
721025 7211 3 72129 world [41 7180 12 722812
721316 19 25 7274 10 14 17
7220 16 72212 72238 10 worry [21 72314
77 72254 27 Wouldn t (1] 72646
72268 13 25 722712 19 wouldn t (71715523 71597
22 7229 12 13 23 24 8 776423 77679 720711
7230 9 7237 17 7238 10 7237 6
723921 724017 724524 write (217271 15 7279 19
725219 21 7254 23 25 writes [11727919
725515 725912 72614 11 wrrtlng [1] 7277 17
14 726220 7264 3 21 written [4] 7200 14 7272 19
7265 15 24 7267 6 9 7273 1 7286 12
72683 9 18 7271 8 24 wrong [61 7190 19 71989
WIlling [31 7283 19 7291 71 23 71995 7284 11 7288 13
22 wrote [7] 7253 24 7279 17
Window (11 726925 13 14 15 16 17
Windy (13171639 74 22
77652 9 71667 716711
22 23 7168 76 71693
7773 75 19
winter (217191 71 724816
winters [4172565 8 70 17
wipe [1] 72734
wIped [3] 7213 1 725922
7260 16
Witness [41 71563 10
71584 7174 10
wItness [23177716 71742
7187 11 12 719711 13
779827 71994 9 72004
7243 7 724725 72694
7275 24 7284 2 7286 25
728720 7288 7 7290 4 6
70 14
wItnesses (101 7275 15
7280 25 7283 12 23
7284 76 72852 3 72864
72907 25
woman [1/ 7287 4
won t (6j 719724 7218 76
7224 16 72606 7268 7
7274 17
wonder [1) 7201 24
word (31 7200 15 7259 18
words (51 719024 72434
7248 3 7259 2 7281 9
work [7517171 15 71762
23 7777 2 9 75 78 21 22
23 7178 1 7 14 15 22
71805 7 17 23 71818
71826 11 7183 75 18 23
71844 10 18 718622

Wart [1172884
wart [21 715923 72444
WALT [91717418 718518
71895 719123 719522
7202 3 7231 1 7257 2
7269 10
Walt [1171743
Walter [1] 7174 14
wanted (171 7163 1 77658
71704 717224 71804
7238 19 72415 7244 7,5
7249 25 7250 7 7255 6 9
10 7271 5 72774 728124
wants [2J 7177 24 72377
warm [lJ 72177
Washington [5] 717423
71754 9 10 12
Watch [1] 7273 24
watch [11 7244 7
watching [21 7248 3 7287 25
water (23) 71903 7210 11
74 7220 1 72232 5 72245
7228 7 7233 9 19 7241 1
7243 17 24 7244 4 7249 1
7 70 13 7252 10 7263 13
75 22 72642
waters (31 71829 7233 74
7243 16
ways [11 7209 21
we d [6J 71696 71742
7264 1 7273 19 72754
7283 19
We II [41 723920 72748
7280 15 729725
we II [71 7754 10 7200 15
72043 6 72744 20 7284 75
We re (51 7207 5 72042
725427 7274 17 7282 71
we re [261 71545 717522
7778 79 718623 7188 15
7203 18 20 72092 7218 14
7229 9 723720 724027
725225 72574 7259 77
7262 2 7263 22 7268 12
72746 727625 7277 7
7278 70 7284 77 72879
72897
We ve [21 7226 20 7289 21
we ve [2017162 14 7180 73
23 7782 18 7784 70 78
72075 72083 74 727020
722720 722677 722720
23 24 25 7228 8 7229 8
72695 72875
weakness [II 77992
weather (101 7761 79 22 23
77642 15 71666 716727
727770 721823 72273
weathered (II 7227 9
Wednesday [617275 74
7280 24 7282 6 7283 7
72853 10
week (1217754 72 73
720322 724227 7274 4
7275 74 7277 72 728024
7283 8 7284 2 7285 8
weekend [21 72829 7233 17
weeks 13/ 718425 7242 19
7243 15
weighed [11 7277 20
weight [91 7208 76 79 27
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Vol 46 3
(1) PRO C E E 0 I N G S
(2) (Call to Order of the Court)
(3) THECOURT Okay we re ontheJury-we re on the
(4) record WIthout the JUry present
(5) Counsel what did you want to bnng up first?
(6) MR OPPENHEIMER Your Honor good morning We
[7J believe we have a serious set of Issues With respect to the
(B) proposed rebuttal case There has been a flurry of activIty
(g) over the weekend an exchange of lists that frankly don t

(10) seem to me to take Into account the requirements that there be
(11) senous practical conSIderation given to the rebuttal case
(12) We have - we have had asserted to us that the rebuttal
(13) case If we close on Wednesday - which IS stili clearly our
(14) Intention and we believe we can do It - the rebuttal case Will
(15) be on ThUrsday and Fnday
(16) We have by our last count 32 WItnesses I have a fair
(17) amount of argument of a type related to the history of thiS
(lB) case on Virtually all of those WItnesses but there sane
(lg) essential observatlon I would make about the entire lISt which
(20) IS that If It IS -If It IS anything It IS a relteratlon of
(21) eVIdence which has already either taken place In the direct
(22) case or which should have because It was reasonably
(23) antlClpated And what we re confronted WIth frankly IS a
(24) proposed rebuttal case that couldn't pOSSibly be done In two
(25) days and as to which In every case I can see by looking
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Vol 46-4
(1) through the proposed exhibits and the proposed WItnesses

WIth
(2) one exception IS Slmply relteratlve of direct case materlal
(3) or matenal which should have been raised In the direct case
(4) Rebuttal IS not a place to reargue Rebuttal IS not a
(5) place to have a last word Rebuttal Is not a case - not a
(6) place to call experts to opine on disputes between experts
[7J where there s already been testimony on that Jg;tJe And the
(B) fact of the matter Is nothing that we received over the weekend
(g) corresponded to a senous rebuttal list on the senous rebuttal

(10) Issues
(11) We have for example - and I can do thiS WIth I think
(12) Virtually every one of these WItnesses - Dr Peterson whom
(13) the Court WIll remember IS bad< on thIS list Dr Peterson
(14) was the ecologist who did that very elaborate food chain as to
(15) which there was our rebuttal testimony In the fOlTTl of
(16) Dr Gilfillan Dr Peterson Is bad< on this rebuttal lISt with
(tT) his food chain again
(IB) Now 1- I really seriously question the - even frankly
(lg) the good fmth of the proposal for another exeg8SlS on thiS
(20) food web Issue when I think the jury has heard as much on that
(21) Issue as anybody can reasonably be expected to hear Both
(22) Sides have had an opportunity to put the cases on with respect
(23) to those Issues and the Idea that all of those exhibits
(24) Virtually all of the exhibits that are deSignated for these
(25) witnesses have already been used that we re gOing to go bad<
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Vol 46 5
(1) Into areas that have been thoroughly addressed In the direct
(2) case IS -IS Improper rebuttal and there s no way to
(3) practically address whether there IS any senous legmmate
(4) rebuttal In the case given the Information we were given over
(5) the weekend
(6) We spent a great deal of the weekend JUst trying to pass
(7) through all of thiS and there s no legmmate JOIning of the
(8) Issue Your Honor In terms of what could conceivably be
(9) appropnate testimony because we started With a lIst on Fnday

(10) of 36 wrtnesses we Immediately wrote a letter objecting
(11) Almost Immediately there was some reduction In the number of
(12) wrtnesses after a 24-hour penod We stili have over 30
(13) wrtnesses most of whom or many of whom we break It down In
(14) the bnef have already been called a large number of whom
(15) have never ever been on a wrtness Itst one at least who IS an
(16) expert on expert testimony There IS In other words no way
(17) for us to have a senous conversatIon about whether there IS
(18) actually a legmmate rebuttal case hidden In all of this
(19) someplace but we - we strongly object to the notion that
(20) rebuttal IS an opportunity to put on the dIrect case one last
(21) tIme It s - rt S not fair to the parties rt Snot fair to
(22) the Jury It S confusing of the Issues and frankly Hits
(23) permmed I think the Court In fairness would realize that
(24) we should put on a surrebuttal case and rt there S one thing
(25) frankly we Wish not to do IS to do something Itke that

Vol 46 6
(1) That Your Honor IS the essential nut of this problem We
(2) have broken down the WItnesses We don t like footnotes but
(3) It seemed the easIest way to do rt We ve broken the wrtnesses
(4) down Into the categones We have outhned for the Court some
(5) of the history that the Court probably Is -Is very famlltar
(6) WIth where our own wrtnesses as we have proceeded In our

case
(7) have had their testimony where they were not on a wrtness Itst
(8) carefully calculated to those issues that we could not have
(9) antICIpated Wayne Purdom was an example we allude to at

(10) Page30fourmotlon Thatsappropnate In other words we
(11) have Itved by the rule that rebuttal under the history of thiS
(12) case and under Alaska precedent IS properly limited to those
(13) new ISSUes that could not reasonably be antiCIpated And we
(14) have had some testimony kept out I think appropnately so
(15) We ve had rt caltbrated to the Issues and If you go through
(16) and see all of these old names again which have come up on
(17) direct coming back again or If you see all these new names
(16) which have never been on a wrtness Itst rt - It SImply
(19) defeats the legmmate purposes of rebuttal It Is
(20) fundamentally unfair
(21) There /s an area of exception though which I m not sure
(22) our papers elucidate qurte clearly enough I d Itke to JUst
(23) focus on bnefly Your Honor has expressed the view and I
(24) think rt IS correct and consistent WIth the proper notion of
(25) rebuttal that In certain CIrcumstances we have seen some areas

Vol 46 7
(1) In the case where pOSSIbly there IS new matter I say
(2) pOSSibly because I am - I am not entirely conVinced but I
(3) think It s a matter on which reasonable minds might differ
(4) Your Honor has expressed the view a couple of times that

proper
(5) rebuttal would consist for example of testImony from
(6) indiViduals whom Mr MacSwaln indicated he had interviewed If
(7) they had a different view of the interview than he did
(8) I question whether that s really a new matter only because
(9) Mr MacSwaln as you know has been thoroughly deposed hIS

(10) work papers have been produced and I believe all those
people
(11) could eaSily have been put on the wrtness list but I do
(12) believe that that IS an example of something and there IS one
(13) witness I believe that falls In that category too by-
(14) THE COURT Cook?
(15) MR OPPENHEIMER Pardon me?
(16) THE COURT Cook?
(17) MR OPPENHEIMER Yes
(18) And so we do not mean to suggest that-that we don't
(19) recognize the potentIal for a legItimate rebuttal case but
(20) Your Honor rt Isn t thiS case that s been proposed It Isn t
(21) thiS case that we spent all weekend analyzing and the very
(22) first exhlbrt that we have IS the wrtness list WIth exhlbrts
(23) It s ExhIbit A that goes through all of their proposed
(24) wrtnesses wrth exhlbrts and rt you look at rt Your Honor It

(25) looks every - we have - we have a list of people who look In

Vol 46 B
(1) every respect like the direct case WIth the exception of some
(2) names that have never been on any wrtness list and I think
(3) rt s fairly clear what the nature of the problem Is and rt s a
(4) senous one
(5) The other observation I would make Is that we have three
(6) IndiViduals on thiS list who are Department of Intenor
(7) people I don t know HYour Honor IS familiar WIth the
(8) history of that but we ve been unable to take any dIscovery of
(9) Department of Intenor people I don t know whether they re

(10) senously candIdates for testimony here or not I frankly do
(11) not know how many of the people on thiS list Plaintiffs
(12) serrously beheve Will come In and testify on rebuttal I
(13) guess frankly I have my doubts that they re all senous
(14) contenders But to the extent they are senous contenders and
(15) they Intend to call 001 representatives we have a separate
(16) problem which IS that we have been unable to conduct any
(17) discovery of the indiViduals They re now able to to come to
(18) court by arrangement WIth the plaintiffs I think the
(19) procadural objection IS on a due process violation at thiS
(20) POint I think we should address that separately
(21) I question whether we re gOing to need to Your Honor
(22) because I don t know that that s - they are senous contenders
(23) for testimony here today Marty Suuberg for example IS a
(24) lawyer of the Department of Interior I think It would be
(25) trrpplng lightly through a mine field for any of us to try to
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(1) eliCIt unprotected statutory testimony from Marty but It S
(2) hard to address because I don t know how senously they Intend
(3) to proceed on that basis
(-4) One other Issue there Sa separate section on one of their
(5) experts Maury Seldin where I think we have another
(6) Independent Issue Mr Seldin IS - should we want for another
(7) such Individual another appraisal expert And he was
(8) commissioned to produce a report which he did In October of
(9) 93 and hiS charge was to look at the Clanon/Mundy dispute

(10) as It was memonallzed In their exchange of articles which
(11) Your Honor may recall We have In the record from Mr Papke s
(12) cross-examlnatlOn - and he was asked to look at their
(13) theoretical debate on thiS natural lands Issue and - and
(1-4) render an opinion as to who was nght baSically and he did
(15) that In a highly theoretical paper There was an In limine
(16) motion brought pnmanly on the grounds that he lacked
(17) foundation for hiS opinion That motion was understandably
(18) denied It was before the eVidence
(19) Now we re looking at a situation where he Sbeing proposed
(20) for rebuttal where If he IS anything at all he Scumulative
(21) of Dr Mundy potentially very preJudiCIal In that he might be
(22) perceived as somehow expressing the appraisal profesSion S
view
(23) of the debate between Mr Roddewlg and Mr Mundy which he
does
(2-4) not which would open the door to surrebuttal And what the
(25) Appraisal Institute IS actually dOing on thiS Issue which

Vol 46 10
(1) seems very far removed from any Important Issues In the case
(2) and Importantly there IS absolutely no argument not a
(3) SCIntilla of argument that hiS testimony was not antiCIpated
(-4) before the direct closed because he was commissioned to

render
(5) an Opinion on exactly the Issues that everyone knew
(6) Mr Roddewlg was gOing to testify to and did So he s - he s
(7) one of those arbitrating experts who s being brought In to tell
(8) the JUry which group of experts they should believe In that was
(9) commissioned by the Plaintiffs It s cumulative He s

(10) potentially prejudiCIal and whatever else he IS he Is not a
(11) rebuttal expert
(12) THE COURT Thank you
(13) MR STOLL Your Honor I m responSible for thiS and
(1-4) I take responsibility I haven tflnlshed readmg their brief
(15) I got It about three minutes before you came on the bench
(16) As I indicated In my letter to counsel yesterday we
(17) antJClpate and as I Indicated on Fnday we antiCIpate by the
(18) close of today to have a substantially shorter list The
(19) problem we had which we raised With the Court on Friday
(20) afternoon was that we did not know who was gOing to be
(21) available and we thought there was a problem of locatJng
(22) people over the weekend There was a problem locatJng
people
(23) over the weekend We have made progress We ve made
(2-4) substantJal progress even since I wrote my letter yesterday
(25) afternoon and before I go Into all the details of the matters

8-29-94 VOLUME 1 XlMX(3)
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(1) contained In their brief that we got thiS morning I d like to
(2) JUst submit a few of the - few pOints If I may and I think
(3) thiS may largely be resolved by thiS afternoon because we
(-4) antiCIpate we ve got people makmg calls now and we ve had
(5) them - we ve done It ourselves thiS weekend but I d like to
(6) respond to Just a few of the comments made by Mr

Oppenheimer
(7) First of all I do not believe that It s our responSibility
(8) In our case In chief to antJClpate every defense or everything
(9) that they are gOing to raise In fact I think It s even With

(10) those we can antJClpate If It s not - If It dOBS not go to
(11) our proof of our case In chief It IS not our respOflSlbllrty to
(12) put on ISSUes put on eVidence that IS - we don't think IS
(13) pertains to our case In chief I don t know that there s
(1-4) frankly much In the way of Witnesses that fall In that - that
(15) category
(16) There IS no question that In the designation that we made
(17) on Saturday we deSignated a number of people and a number
of
(18) exhibits to be - to have a safety valve because of the - what
(19) the Court s admOnition was on Fnday afternoon that we better
(20) get these names out and list people With respect to
(21) Dr Peterson Dr Gilfillan when he testified started quoting
(22) what Peterson said or would say under certain CIrcumstances
(23) There was no way that we could antiCIpate Gilfillan making
(2-4) statements about what Peterson was gOing to say We have
(25) scheduled Peterson for a maximum of 30 minutes

Vol 46 -12
(1) They have - they brought In a retired Department of
(2) Interior appraiser Norm Lee you II recall there was quite a
(3) bit of controversy as to whether or not Mr Lee could even
(-4) testify and he has made a number of representations that we
(5) think are false to put It bluntly and we think that we re
(6) entitled to - to prove that In rebuttal
(7) THE COURT Give me an example What kind of
(8) representatJons did he -
(g) MR STOLL Well he made statements that he

(10) reported - he did a formal report to the Department of
(11) Intenor and said that - that - well first of all he did
(12) an InformalllttJe study about whether there was any damage to
(13) park - Park Service property and then he got funding to do a
(1-4) formal report He did a formal report He was Instructed to
(15) destroy hiS notes and that the Implication dearly was that he
(16) flied a report and recommended that there was no damage and
(17) that they shouldn t proceed With any kind of damage c1wm
(18) Now the fact of the matter Is Is that the people that
(19) we ve talked to at the Department of Intenor have Indicated
(20) that that number one there was no formal presentation by
(21) Mr Lee that there was no Imotructlon to destroy notes In
(22) fact the Instructions were to the contrary to save all
(23) documentatJon of the investigation and that he did not come In
(2-4) and make a recommendation not to proceed WIth the IrtJgation
(25) The people that we Intend to call I believe - I haven t
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(1) been dIrectly Involved In thiS but most of them or all of them
(2) are retired people recently retired people from the Department
(3) of Intenor There may be one - one exception to that and
(4) we - we can substltute maybe a retired person for the person
(5) WIth DOllf they have a complaint about that
(6) Mr Seldin was the subject of a pretnal motion In limine
(7J whIch Your Honor denied and he was designated at that trme

as
(8) a - speCIfically as a potential rebuttal WItness
(9) Mr Petumenos IS more familiar WIth Mr Seldin than I am

(10) frankly but rt s my understanding that there was a motion In

(11) limine that dealt with him and he IS not gOing to rehash our
(12) case In chief and that IS the purpose of all these people We
(13) don t - we want to get thiS tnal over WIth get rt to the
(14) JUry as qUickly as pOSSIble but we - they have raIsed some
(15) Issues In their case In chief whIch are - whIch we need to
(16) respond to and rt S not Simply rehashing our case In chief I
(17) have indicated In my letter yesterday that I antiCIpated that
(18) our dIrect testImony on our rebuttal would last no more than
(19) SIX hours and qurte frankly we re Willing to live by that
(20) representatIon
(21) So I do not believe Your Honor that thIS IS - I mean I
(22) antiCIpate some further cuts In fact I know of a couple
(23) already that Will be C1Ut

(24) THE COURT Tell me
(25) MR STOLL There s no way-

Vol 45 14
(1) THE COURT Let s get those names out nght away
(2) MR STOLL Just a moment Your Honor
(3) MR PETUMENOS JUdge while he s dOing that can I
(4) address the Seldin Issue?
(5) THECOURT No Iwanttodoltoneatatrme
(6) MR PETUMENOS I m sorry?
(7) THECOURT Idllketodoltoneatatlme
(8) MR STOLL Mr WIgginS IS not gOing to be tesnfylng
(9) Your Honor and I can t remember who the other one was I had

(10) another one but I can t remember who that IS nght now
(11) THE COURT Okay
(12) MR STOLL But frankly I counted the number here and
(13) the most - I don t know how they got to 32 the most probable
(14) ones as I ve indicated In my letter to them yesterday was 18
(15) I think It s likely that we wJlI not have 18 I don t - you
(16) know we antiCIpate haVing no more than pOSSibly ten and
(17) they re gOing to be very short They re gOing to be IImrted to
(18) a specIfIC pOInts that were raised by the Defendants In their
(19) case In chief We re not gOing to get Into a retrial of - of
(20) Plaintiffs case In chIef
(21) THE COURT All nght Thank you counsel
(22) MR PETUMENOS Thank you Judge
(23) I Just wanted to remind you of the Maury Seldin issue The
(24) way the discovery plan worked was that the Defendants
excuse
(25) me the Plaintiffs declared their experts and fIled reports and

Vol 45 15
(1) they were deposed then the Defendants declared their experts
(2) and there was a prOVISIon for the Plaintiffs to declare
(3) rebuttal experts In the fall of 1983 (SIC) Mr Seldin was
(4) hired and retained In ume under the dIscovery plan as a
(5) rebuttal expert Witness to rebut a report prepared by
(6) Mr Roddewlg relating to the eXistence or nonexistence of
(7J natural lands as a market Mr Seldin was then deposed by the
(8) Defendants He filed a report In the fall of 83 (SIC) as a
(9) rebuttal expert and the Defendants filed a motion In limine on

(10) Mr Seldin I indicated In our bnefing that he was a rebuttal
(11) expert to rebut the testimony that Mr Roddewlg was antiCIpated
(12) to give on the Issue of natural lands That s a entlcallssue
(13) In our case because rt relates to the Issue of whether or not
(14) as we II hear today In detail the land IS limited use land
(15) and therefore not worth very much and not harmed because
(16) there s no economic development but whether rt s highest and
(17) best use IS natural lands or conservation land which can be
(18) harmed by the all spill and on that Issue may tum the case
(19) and rt s always been antiCIpated that - that Mr Seldin would
(20) be a rebuttal expert
(21) He has done more than SImply look at things theoretically
(22) He has examined - as we indicated In our bnefing he S
(23) examined the market the number of transactions things of that
(24) nature so that thiS - thiS comes as no surpnse to the
(25) Defendants and I don t agree that we have to take on the
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(1) Defendants theory of the case In our case In chief and rebut
(2) It first before they start And that s the reason for the
(3) discovery plen and the way rt was and I just wanted to remind
(4) the Court of what the procedural hIstory of Mr Seldin was In
(5) that
(6) THE COURT Thankyou
(7J MR OPPENHEIMER Your Honor the - starting WIth
(8) Mr Seldin the discovery plan Simply created a process

Whereby
(9) experts could be qualified for tnal and provide a report after

(10) both experts have testtfled It was both a dIscovery and
(11) qualifying event It had no effect on what was proper rebuttal
(12) or not There IS nothing out there that says that there IS a
(13) group of experts who may be a rebuttal expert We had the
same
(14) opportunity at one POint The - everything that has been said
(15) about - certaInly about Mr Seldin underscores the fact that
(18) rt S not proper rebuttal In Alaska Airlines versus Sweat
(17) which is a 1gn Alaska case It s written that whether a
(18) rebuttal wrtness should be Included on a pretrial Witness Itst
(19) In absence of speCIfiC proviSion from the premal order should
(20) be dependent on whether the tesnmony sought to be rebutted
(21) could reasonably be antICIpated prior to trial and the cases
(22) speak to the Issue of rt being appropnate that tf in your
(23) direct you can anticipate the tesnmony in the Defendants
(24) case that you properly should address rt In your case
(25) The fact of the matter Is that the - the defense of
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(1) Mr Mundy Snatural land concept IS Inherently a part of his
(2) affirmative case for damages and It IS - It has been a debate
(3) that has - has been gOing on In thiS case since It began and
(4) all that IS happening here IS that Mr Seldin IS being used to
(5) remind the JUry of the position that Mr Mundy staked out a
(6) second time after our case and that S what Sso Inappropnate
(7) about It It adds nothing to Mr Mundy It S claSSIC expert
(B) counting It Scumulative The fact that they bnng In
(9) another expert we could bnng In another expert and thiS

(10) could go on for a long time It adds nothing to anyone S
(11) understanding All It IS Intended to do IS to reiterate a
(12) POint that everybody knew was being made at the very
beginning
(13) as to which Mr Mundy has testified as to which Dr Green has
(14) testified as to which Mr Roddewlg and Mr Papke have
(15) testified We don t need another expert on thiS subject and
(16) It certainly Isn t faIr to have another expert who s not
(17) responding to any new matter whatsoever
(lB) A couple of POints about both Doctors Peterson and Lee and
(19) then a suggestion perhaps as to - as to how to deal WIth
(20) thiS because we re taking - we re taking some witnesses out
(21) of context and frankly Your Honor we have a problem With all
(22) of the witnesses We have the condition of those that have
(23) been discussed Mr Carlson who 5 coming back With all hiS old
(24) exhIbits so It IS not limited to those we re talking about
(25) Dr Peterson IS apparently coming back to talk about testimony

Vol 46-18
(1) that Mr Gilfillan gave when he was quoting and diSCUSSing
(2) Dr Peterson 5 testimony from the direct Again that IS not
(3) anything new It IS not anything which gives nse to new
(4) matter for rebuttal There IS no indication whatsoever that
(5) any of that information wasn t antiCIpated Indeed I! s been
(6) the subject of a debate In thiS case from day one
(7) Dr GilfIllan Identified no new matter that would make It
(B) appropnate for Dr Peterson to come back It IS not
(9) appropnate rebuttal to have Dr Peterson come back and

remind
(10) the JUry that he s a person With certain views that he s
(11) already expressed and that he has a chart which he Salready
(12) showed that he wants to remind them about
(13) Norm Lee testified because - to the matters he did that
(14) were discussed a moment ago because he was
cross-examined on
(15) the subject of hIS notion of the value of property changing
(16) In other words you recall that he was cross-examined on the
(17) Issue of whether he had onglnally held the view that there was
(lB) damage to the lands In the Kenai Fjords area and then that
(19) there wasn t and the door was opened on cross-examination
(20) There IS no - there IS no Significant reduction In the dispute
(21) and the number of witnesses that are cumulative or Simply
(22) repetitive of direct In Mr Stoll s suggestion that Mr WigginS
(23) and some unknown witness Will be cut off thiS list
(24) Mr WigginS and unknown witness are certainly helpful but
(25) we stili have no Indication that for example Mr Carlson who
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(1) IS coming back IS gOing to testify to anything that he hasn t
(2) already testified to or that he Isn t gOing to go Into matters
(3) for which he has not rendered an expert opinion or that he
(4) Isn t gOing to go Into matters that we dldn t raise I am
(5) sure - I am sure that there was an expectation that we would
(6) have certain WItnesses testify In more detail on Kodiak We
(7) did not do that We did not do that because frankly we
(B) thought In all candor that claim IS not the biggest claim In

(9) thiS case
(10) The JUry 5 getting tired We cut matenal out
(11) Mr Carlson was sItting In thiS courtroom and In the teleVISion
(12) room waiting I believe for that testimony so that he could
(13) rebut It It dldn t come on and that s the POint We re gOing
(14) to - we re gOing to be faced With a rebuttal case that ISO t a
(15) rebuttal case that s gOing to have people like Mr Carlson
(16) testifying about things that they thought were gomg to come up
(17) but dldn t but about matters that are not new but are old and
(IB) In the case like Dr Peterson Just repeating their theones
(19) again forthe JUry to hear
(20) Procedural POint let s assume we cut thiS down to
(21) somewhere between 10 to 18 WItnesses Does anybody
senously
(22) believe we can do that In two days? I suggest to you that
(23) either I ve lost track of how we have been dOing ttllngs or
(24) there s no POSSIbility of a=mpllshlng that I don t Imagine
(25) any scenano In which the cross of Dr Seldin WIth aliI!
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(1) Implicates for what the Appraisal Institute Is domg on thIS
(2) subject and a very theoretical piece IS gOing to be more than
(3) three -less than three-quarters the length of hiS direct If
(4) we add these up they JUst don t add up So we have a
(5) logistical problem and more importantly we have a procedural
(6) problem and we have never been given any Indication that

there
(7) IS actually new matter to be addressed by these wrtnesses And
(B) the number of - of exhibits that repeat themselves through the
(9) exhibit list IS I think a very strong indication that I! s

(10) JUst - thiS IS lust a chance to retry Issues that have been
(11) tried In the direct and that s - that s not rebuttal
(12) And lastly the fact that most of these - many of these I
(13) shouldn t say most that s not correct they re set forth at
(14) Page 2 note three we have a number of wrtnesses I guess one
(15) of them Mr WigginS IS now off the list but these are people
(16) that have never been on the witness list Just never been on a
(17) Witness list at all
(18) THE COURT Anything else?
(19) MR STOLL Your Honor what I would respectfully
(20) suggest IS that we are as I indicated earlier number one we
(21) did not antiCIpate them resting on Wednesday We had
(22) previously Intended last week thiS weekend we were gOing to
be
(23) cutting down we were gOing to get a Wltn85S I~ and we were
(24) gOing to tall them early thiS week as to who our rebuttal
(25) witnesses were We did not think that there was a chance that
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(1) they were gOing to finish on Wednesday and so they took 
(2) frankly took us by surpnse We were presently surpnsed by
(3) that but It was a surpnse to us Thursday night when we got
(4) their notice and what I would respectfully suggest IS that we
(5) Wlil number one thiS afternoon we Will give them a revised
(6) list that will be substantially pared down Number two
(7) contrary to what Mr Oppenheimer says I think the proof IS In
(8) the pudding and we Wlil put on our case our rebuttal case
(9) It Will be limited to new matter that Defendants brought up

(10) The reason that we think that these Wltnesses Will be very
(11) short as opposed to what they testified In the case 10 chief
(12) IS because we re not gOing to have them go through everything
(13) that they ve said before We think that s old matter We
(14) don t think that It s appropnate to do that What we re gomg
(15) to do IS limit It to the new Items that the Defendants raised
(16) that are not appropnate for us to bnng up In our case 10

(17) chief and that s why we have scheduled If you look on the
(18) letter that I sent counsel yesterday I think that the longest
(19) WItness that We ve got on there IS 65 hours And we can live
(20) wlth-
(21) THE COURT This Includes Seldin?
(22) MR STOLL That Includes Seldin
(23) MR OPPENHEIMER That IS Seldm Your Honor
(24) MR STOLL And so I think If we re - If we Intend to
(25) go In Wlth bullet pomts Your Honor and not - that are
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(1) addressed to what they put on not go 10 to you know whole
(2) regurgitation of what we did In our case 10 chief That s not
(3) the purpose of rebuttal we know that and we don t think you d
(4) tolerate It and we don t have any mtentlon of - of gOing
(5) through that exerCIse We re gOing to - we re gomg to put on
(6) a proper rebuttal case and I think that we Will - there II be
(7) a substantial reduction by - by the end of thiS afternoon
(8) THE COURT Okay counsel tell me tell me the ones
(9) that you know are gomg to be on the fmal list so that we at

(10) least have a pool
(11) MR STOLL Well Iknowthat-Iknowthat
(12) Mr Carlson Wlil be on there and thiS relates to - thiS
(13) relates to Items that they brought up some of their new graphs
(14) that actually they reconstructed dunng the course of tnal
(15) Toby Clark - Toby Cook who Is an interviewee of
(16) Mr MacSwaln Mr Roberts Will probably be deleted but he
was
(17) also quoted by Mr MacSwam Mr GoodWln Maury Seldm
(18) William Wallace who IS the appraiser for Seal Bay transaction
(19) that Defendants brought In over our objection Dr Peterson
(20) Leland Shackelton
(21) THE COURT Who?
(22) MR STOLL Leland Shackelton
(23) Now there are others Your Honor that we - excuse me
(24) there s Roy Robertson and John Chrrstlansen
(25) Now those people we know are available and we may cut
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(1) some of those also but we know that those people are
(2) available The other people we should know by the end of
(3) today
(4) THE COURT Are you telling me that all of the other
(5) people are people that you haven't been able to contact yet?
(6) MR STO LL That IS - well one of them I haven t
(7) talked to Your Honor that 1- but I understand he has been
(8) talked to Edgar Blatchford and we have talked to other-
(9) you asked me two questIons As I understood rt one was who

(10) did we thmk was most probable to be on there and who was
(11) available I m giVing you - that s the synthesiS of both -
(12) those are two different lists For Instance we ve got
(13) Mr Selby I put on here as probably delete I thmk we
(14) probably Will delete him but I ve got to check the
(15) transcript I mean there s some Issues that they have - they
(16) have gone and they quote somebody or something and we ve
gotto
(17) go through the transcnpt It s not JUst a - you ve got to
(18) fmd out whether the person s available and then you also have
(19) to find out whether It s worthwhile putting that - you know
(20) putting that person on That s what we re In the midst of
(21) gOing through and I can tell the Court nght now I ve got a
(22) file on these vanous Wltnesses nght here and I thought that
(23) If I had time dunng the day while I was In court I would you
(24) know try to make some further cuts so that we could get you
(25) know get thiS done and I antiCIpate that when we get out of
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(1) court thiS afternoon I II go back and we II have a meeting
(2) you know mternal meeting And there s people trymg to reach
(3) these people durrng the day and we Wlil be able to adVise
(4) counsel by the end of today as to you know a shorter list
(5) But I again Will reiterate number one we have no
(6) Intention of putting on an Improper rebuttal case We don t
(7) think the Court would tolerate It Number two that we can
(8) limit our direct testimony to SIX hours and we II abide by
(9) that by that limitation We have no Intention of gOing beyond

(10) that much time on direct And If we end up -If that - and I
(11) could also say that I don t think that any of these WItnesses
(12) Including Mr Petumenos working WIth Mr Seldin but I don t
(13) antiCIpate any of these people would go longer than you know
(14) 40 minutes
(15) THE COURT Okay thank you
(16) MR OPPENHEIMER Your Honor thiS IS very
(17) frustrating frankly We have through the course of thiS
(18) trial done our best to comply WIth - WIth the tnal plan and
(19) what I hear Is that for a variety of logistical reasons It s
(20) just not gOing to happen here And I guess I need to see past
(21) that to the practJcal realities because It doesn t perhaps do
(22) any of us any good to dwell on that but It IS clear to me that
(23) the - the fact that we have been saying for a week that we d
(24) be through on Wednesday we confirmed that on Thursday and
that
(25) tnggered the requirements that have not been met essentIally
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(1) IS admitted and It s a question of logistical difficulties
(2) okay But If that s the case we are stili In an atmosphere In
(3) which we are confronting a rebuttal case that Isn t a rebuttal
(4) case Let me go through very qUickly what we ve lUst heard
(5) Mr Carlson s coming back because we constructed some new
(6) graphs through trial Well Your Honor will recall we had a
[7) lIttle magnetic chart that we used Wlth minimum on hiS cross
(8) He talked about that He has no nght to come back as a
(9) rebuttal witness haVing spent some more ume reflecting on hiS

(10) cross-examination and do a lIttle more direct That could have
(11) been done
(12) THE COURT That s absolutely true counsel Let s
(13) sklp-
(14) MR OPPENHEIMER Okay Toby Cook Mr Cook s
(15) interview With Mr MacSwaln was put In dunng hiS cross was
(16) not mentioned on hiS direct so It Sa claSSIC collateral case
(17) at best I don t think Your Honor would have permmed
(18) Mr Cook to have testified If he d been on the Witness lIst for
(19) that purpose to begin Wlth If he s coming In here to give
(20) additional testimony based on an interview that was raised In
(21) cross I question the propnety of that but I Wlil say that It
(22) does 1all Into the Court s definition of rebuttal given
(23) earlIer
(24) Mr Roberts quoted by Mr MacSwaln you know the - the
(25) Idea that that S what hiS testimony -
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(1) THE COURT Counsel Mr Roberts IS off IS probably
(2) off rrght?
(3) MR OPPENHEIMER Is off okay Well In that case I
(4) won t address him further Mr Shackelton and Mr Wallace are
(5) not on a witness list and by the rule that governed Wayne
(6) Purdom It seems very clear to me that-
[7) THE COURT He s not on a witness list?
(8) MR OPPENHEIMER No Somebody correct me 111 m
(9) mistaken but Lee Shackelton and William Wallace neither are

(10) on a witness lIst
(11) MR STOLL Your Honor number one I don t think they
(12) need to be on a Witness list Numbertwo we dldn t know of
(13) their - that there was any - that these ISSUes were gOing to
(14) come up Mr Wallace was a person Involved In the Seal Bay
(15) transaction which we thought was not gOing to be In evidence
(16) and-
(17) MR OPPENHEIMER The Seal Bay transaction Is a comp
(18) that Mr Mundy used I JUst don t understand the concept
(19) THE COURT Take It easy now
(20) MR OPPENHEIMER I should Your Honor It s Monday
(21) In any event Mr Wallace and Mr Shackelton are not on the
(22) witness lIst -
(23) MR STOLL Mr Shackelton IS commg In Your Honor
(24) only because 01 their testimony of Norm Lee
(25) THE COURT Well on the Wltnessllst Issue known
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(1) rebuttal wrtnesses have to be on the witness lIst, so I d have
(2) to explore whether or not these were known rebuttal witnesses
(3) MR OPPENHEIMER As I say Your Honor we re
(4) apparently getting an appraiser In Mr Wallace on a comp that
(5) Mr Mundy used I mean It seems to me that we re very far
(6) afield of our case and that to the extent that the - that the
[7) proprrety of that transaction was an Issue It has been 1ully 
(8) dealt With In the direct case as Dr Peterson - I have heard
(9) nothing - as entertaining as Dr Peterson might be I have

(10) heard nothing that would suggest It s proper for him to come
(11) back and regale the JUry again If you look at hIS exhibit
(12) list It s a reprrse It s sort 01 the top ten hits 1rom hIS
(13) onglnal prodUction and It s JUst lnappropnate
(14) Edgar Blatchford - Edgar Blatchford-
(15) THE COURT Edgar Blatchford IS not on the list at
(16) present
(17) MR OPPENHEIMER And he was put In by deposruon If
(18) ever - I believe the parties had more negotiation over the
(19) depOSItion deSignations In thiS case than any other case I ve
(20) ever been In It IS Inconcalvable to me that either he
(21) couldn t have had cross designations which would have taken
(22) care of thiS dunng our case or he couldn t have been
(23) antiCIpated before There s absolutely nothmg we ellcrted
(24) from him that wasn t memonallzed In stone arid negotiated SIX
(25) weeks before the tnal It doesn t make sense to walt and
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(1) treat that as rebuttal when In fact It s just not new Not
(2) new
(3) MR PETUMENOS The problem Is I think JUdge-
(4) THE COURT 1m 001n0 to eutyou off counsel We ve
(5) only got so much time In the day and the fact IS that some of
(6) these Wltnesses certainly look like rebuttal witnesses to me
[7) and some of them may have some problems In that you may 
(B) there may be an accusation that you knew that they - they were
(9) rebuttal witnesses but you dldn t put them on the list, and

(10) there are probably a host of other accusations I could listen
(11) to thiS morning but then I m gOing to have to lISten to them
(12) the next time thIS comes around so I would prefer to lISten to
(13) them only once
(14) The fact IS that you ve got - you ve now given me a II~

(15) 01 nine Wltnesses that you 58y are certain I conslder that
(16) the other wrtnesses; are Improbable and therefore I won t deal
(17) With them speCIfically To the extent that a witness rebuts
(18) particular things said In -In another-In a defe~
(19) Wltness testimony that mayor may not be legrumate rebuttal
(20) but you re being strategically vague about what these Wltnesses
(21) are gOing to testify to and the Defendants are In a -in a
(22) state 01 uncertainty and paranoia which probably Is a
(23) realistic state of mind at thiS POint But we re jU5t going to
(Z4) have to funnel thiS all down and find out whether It s really a
(25) major Issue It s become a much less major Issue Just in thiS
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(1) diSCUSSIon and by thIS eventng you re gOing to have to make
(2) your deCIsion I don t want you dropping names on the defense
(3) at 11 00 counsel You re going to have to make your
(4) deCIsions all of them by 4 30 today
(5) MR STOLL Your Honor could we have stIli SIX
(6) 0 clock?
[7J THE COURT SIX 0 clock
(8) MR PETUMENOS The only problem we have for that
(9) Judge Is that wrtnesses who haven t testIfied yet today

(10) tomorrow and Wednesday and WIth that caveat
(11) THE COURT Well that s true If there Ssome
(12) blinding revelation that you get In the defense case In the
(13) next two days you re gOing to have to let me know about It
(14) MR STOLL Your Honor I d JUst like to say one
(15) thing that IS that thiS bUSiness about us not complying wrth
(16) the tnal plan-
(17) THE COURT Counsel that one goes by me at thiS
(18) POint The trial plan has been trompled on by all of you And
(19) the listing of - of a number of wrtnesses for strategic
(20) purposes that aren t gOing to be called IS a sin that s been
(21) commrtted by every party In thiS case
(22) MR PETUMENOS Judge Mr Oppenheimer was very good
(23) at seiZing the podium thiS morning first thing I had asked
(24) for thiS heanng to resolve some Dorchester Issues whIch Is
(25) actually gOing to happen at 10 00 so I wanted to move on to
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(1) those
(2) THE COURT Right yeah
(3) MR PETUMENOS Many of the obJections that I had have
(4) been resolved by VIrtue of the fact that two wrtnesses that
(5) were scheduled for today have been dropped Apparently
(e) antiCIpating a cellar argument on my part on the exhibits so
[7J they dropped them There are only a couple left and the first
(8) IS an exhlbrt for Dorchester SdIrect It s exhibit 14044 If
(9) I could approach the Court I II tell you my concern The

(10) Wrltmg Is ours and you can Ignore It That Slust a note that
(11) was made
(12) Apparently this document Is designed to Inform the fury of
(13) what rt IS that Dorchester and MacSwaln relied upon 10 reachmg
(14) their conclUSions but I think rts real Intent IS to make a
(15) representation about what others relied upon and stating they
(1 e) relied upon a broader range of matenal than did Dorchester and
(17) MacSwaln
(18) I WIll show you an example This 15 - thiS IS allegedly
(19) what ICF - bnnglng rt up on your screen so you can read rt a
(20) IrttJe better - relied upon and rt 15 - It s not accurate
(21) It doesn t accurately state all of the matenal that - that
(22) ICF relied on simply under Dr Mundy you II see that
(23) Dr Mundy IS listed there I can t read It on the screen very
(24) well as haVIng relied on JUst a couple of matters and this 15

(25) a entlcal pomt as having lust relied on a couple of matters
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(1) In companson apparently to Dorchester and MacSwaln who
(2) allegedly relied upon all these other things and rt
(3) misrepresents rt
(4) You II notice that ICF 15 not mentioned under Dr Mundy s
(5) name I don t believe I can t read thiS copy I can t even
(6) find where Mundy 15 on the screen So I think the document IS
[7J misleading Insofar as rt attempts to indicate to the JUry what
(8) other experts have relied upon It s Incomplete It doesn t
(9) tell them what other experts have relied upon and leaves the

(10) ImpreSSion that Dorchester and MacSwaln have looked at 50

much
(11) more when they underrepresent what our experts have looked
at
(12) And I don t know what the foundation 15 for them concluding
(13) what rt 15 that we relied on but I know that In the way thiS
(14) exhlbrt IS constructed It 5 misleading and wrong Mundy has
(15) relied upon reports whereas Dorchester and MacSwaln have
(16) relied upon all thiS other good stuff Including everything
(17) that Mundy has relied upon and I think that rt s an unfair
(18) exhlbrt
(19) THE COURT This Is the - the distillation of the
(20) problems all the problems that were antiCIpated thiS one
(21) Issue
(22) MR PETUMENOS ThlslsthefJrstone
(23) MR DIAMOND Well nature abhors a vacuum and
(24) suddenly Mr Petumenos found hImself WIth an hour and a hall
of
(25) argument

Vol 46-32
(1) THE COURT Well that s natural
(2) MR DIAMOND Well 1m nonplused because all the
(3) exhlbrts we planned to use -
(4) THE COURT The only way I m going to find out If this
(5) /5 an unfair exhIbit 15 listen to the testImony
(6) MR DIAMOND I was about to say andlappr6Clate
[7J Mr Petumenos advanced warning of hiS cross-examination on
(8) thiS exhibit I m happy to Illuminate you but I think
(9) Dorchester Will explain what thiS represents where It came

(10) from and hiS understanding of rt You know I can synopsize
(11) that now but I don t know If It s any benefit to you I think
(12) rf there s an objection It ought to awart the introduction or
(13) an offer of thiS exhibit Into evidence
(14) THE COURT Thank you Anything else counsel?
(15) MR PETUMENOS Not on thiS exhibit I m taking them
(16) one at a time so that we could -
(17) THE COURT Go to the next Issue then I m certainly
(18) not extracting thiS exhlbrt At thiS POint I certainly have to
(19) hear about It from the witness
(20) MR PETUMENOS You may have the same answer WIth the
(21) next exhlbrt because my problem WIth 13095C 1 I don t
(22) understand It I don t - I ve asked counsel to explain It to
(23) me and I stili don t understand It but It Is apparently some
(24) sort of a representation as to Income flow that Mundy - It 5

(25) Dorchester s rendmon of what Mundy has done I can't figure
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out what S on the YaxlS I can t figure out how we get to -
to $6 199 607 when we ve got these colors that appear to be 
IT you take the gray we re at 12 million after two years If
you take the red we re at 8 million after two years I m
trymg to understand It JUdge and I can t get them to make
any sense out of It for me
THE COURT Yes counsel?
MR DIAMOND We have on the Barco only half of thiS
and It 10 a little bit confusmg
THE COURT Is the other one total post spill dalm
damages?
MR DIAMOND I have a board of thiS
MR PETUMENOS How did I know
THE COURT Yeah I have the second half
MR DIAMOND You have the second page
THE COURT This IS It nght
MR DIAMOND I should say yeah It 10 a little bit
unfair to ask the lawyer to explam thiS all I have to do IS
ask the questlons The witness IS the one who 10 gomg to
explam It
What thiS represents IS up to 89 actual Income denved by
Port Graham Corporatlon from the use of Its lands The post
89 figures represent the amount of economic rent that
Dr Mundy satd these propertles should generate for the
succeedmg whatever penod rt was 30 years The level of

8-29-94 VOLUME 1 XMAX(9)

Vol 46 35
(1) Irttle bit less He then uses a nme percent rental rate and
(2) says you should be able to earn wrth these propertles nine
(3) percent of their total valuation which amounts to 6 199 607
(4) annually This IS Simply a companson of what he says the
(5) propertles should have earned the level of hiS Impatrment and
(6) the pre spill real life srtuatlon That 10 what thIS chart
(7) does and It 10 part of - It Spart of Dr Dorchester - Mr
(8) Dorchester 10 CrltlClsm of Dr Mundy s approach
(g) MR PETUMENOS Judge I think -I m not sure-I

(10) stlll don t thmk I understand It I don't understand where
(11) the numbers are commg from exactly but the problem I have
(12) here IS that both experts In establishing a value have used
(13) hypothetlcallease rates Dr Dorchester does In the form
(14) of - he uses a license analogy and no licenses were actually
(15) put forward This IS a misrepresent - a dear
(16) mlsrepresentatlon of what Dr Mundy IS assertlng This IS a
(17) comparable based upon what Dr Mundy has determmed for
what
(18) the law reqUires him to show whICh IS loose - theoretlcal
(19) lost use because you can t take the full market value of the
(20) property The law requires him to hypothecata an Income
(21) stream That was Exxon 10 motlon Itself They re the ones
(22) that SaId you have to do It thIS way or you VIOlate the Supreme
(23) Court case So he does rt and then they attack him for domg
(24) what the law requires In the case of temporary ImpSJrment by
(2S) contrastlng the fact that the rental wasn't actually obtamed

Vol 46-34
(1) Impairment IS the gray If you look at hiS work sheets he
(2) says that-
(3) THE COURT I see It
(4) MR DIAMOND That all of Port Graham s propertles
(5) should produce revenues amountlng to $6 2 million annually

He
(6) Impairs the property and says that for the first two years
(7) there Will be no revenue earned by those propertles and then
(8) dlmmlshmg amounts of revenue through the succeeding seven
(9) years If you add up the grays on these bars they - which

(10) are roughly SIX for the 89 another SIX for 90 and then
(11) dlmmlshlng amounts they add up to the total post spill
(12) dalmed damages for Port Graham $162 million so the
(13) difference between the red and the gray depicts the total
(14) amount of lost rent that Dr Mundy calculates thiS corpomtlon
(15) lost on all of Its propertles dunng the relevant penod He
(16) IS uSing thiS chart to contrast Dr Mundy 10 theoretical
(17) analySIS With pre spill reality to show that thiS Is a little
(18) bit Alice In Wonderland like That 10 how the chart works
(19) MR PETUMENOS Whatls-lIlaskthequestlon
(20) through the Court what Is $6 199 60n
(21) MR DIAMOND $6 199 607 calculated all that the Port
(22) Graham properties should have earned annually uSIng hiS
(23) valuation and a nine percent rental rate You remember he
(24) appraises the propertles comes up wrth I don t know In the
(25) case of Port Graham 80 a hundred million dollars He then -

Vol 46-36
(1) That 10 what the law reqUires him to do on land rather than
(2) determine the market value
(3) Mr Dorchester because he follows the law does the same
(4) thing and comes up With a different rental rate a different
(5) licenSing rate he comes up wrth a lease value and thinks that
(6) because an 011 spill IS not an exclUSIVe trespass that you
(7) follow the low end of the lease rate that he hypothecates
(8) Both experts are domg that and thiS IS a completely unfair
(g) attack on Dr Mundy who IS domg nothmg more than what the

(10) law reqUires which IS to establish a hypothetJca.llncome
(11) stream In order that the entlre difference between before and
(12) after on market value of the property IS not taken And I
(13) thought that 10 what thiS was but now that I know thiS IS what
(14) It was I think the exhibit IS objectionable
(15) THE COURT Counsel you were nght I m not gOing to
(16) make a ruling on thiS yet If your arguments are well taken at
(17) the end of the testlmony I may not let the exhibit In
(18) MR PETUMENOS Can we make our arguments before It 10

(19) published? My concern IS that the exhlbrt IS admrtted when
(20) rt 10 published
(21) THE COURT Probably yes yes
(22) MR PETUMENOS The last Iss;ue IS an application to
(23) the Court for cross-examlnatlon under your order 63 and I Will
(24) show the Court that This is a motlon In limine -
(25) MR DIAMOND Can I Just see It?
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(I) MR PETUMENOS Sure this IS on the Keating matter
(2) I have two applications to make on cross examinatIon The
(3) other I d like to make before I - nght before I do the cross
(4) because I don t want to disclose to the witness but thiS one
(5) Is open and notonous and everybody knows about It and It s an
(6) order and I m under instructions to approach the Court and
(7) that s what I want to do
(B) I put on the Court - on the bench and you II have time I
(9) think to conSider thiS before the actual cross because there

(10) WIll be a substantial direct The case entrtfed Bablnec vs
(11) State Which I ve served on counsel It stands for the
(12) proposition that It IS error not to permit counsel to
(13) cross examine on prevIous appraisals and positions taken
which
(14) are Inconsistent to the - potentially inconsistent to the
(15) position being taken In the case at bar It baSically says the
(16) prror work and prror opinioned testimony IS fair game for
(17) cross examination The background to thiS particular Issue IS
(1 B) interesting In that the Court reqUired as part of the
(19) discovery plan that each expert submit a - a recitation and a
(20) list of all pnor testImony given In prror cases to thiS one
(21) for the express purpose of allOWing counsel to locate
(22) inconsistent testImony or other POints of view that the witness
(23) has engaged In

(24) In thiS particular Instance It IS the position of the
(25) Plaintiffs that the memorandum that was supplied to the parties

Vol 46 38
(1) In the pretnal order was misleading In that It did not
(2) disclose the testimony In the Keating case It termed It In
(3) terms of a retentJon on behalf of the - of an Insurance
(4) company that was handling a directors and officers CIVil
(5) litigation when In fact at the deposition Mr Dorchester
(6) conceded that he was hired by the public defender s office In
(7) connection WIth the Criminal case In the Charles KeatJng
(B) matter and that he In fact testified and I have a copy of
(9) the testImony In Los Angeles Callfomia In Which he testIfied

(10) on behalf of the defense In the cnmlnal case In the KeatJng
(11) matter and the Import of hiS testimony In the KeatJng case was
(12) that Mr KeatJng was being tned for fraud In connection With a
(13) savings and loan matter and part of the case was that the land
(14) and property In the case was - was not properly disclosed In
(15) terms of Its true value did not have any economic ment and
(lB) that money was obtained as a consequence and Mr
Dorchester s
(17) role In that case was to testify that thiS property had
(lB) economic merl! and economic value In the face of the
(19) govemment 5 contention the United States govemment s
(20) contention that It did not And thiS entJre prror testJmony
(21) was omitted from - or phrased In such a way In the disclosures
(22) to the Plaintiffs that It was ImpOSSible to tell that
(23) Dr Dorchester - or Mr Dorchester had so testified and I
(24) believe that under the Bablnec case both the tact the manner
(25) In which he tailed to disclose the prror Involvement and the

Vol 46 39
(1) SUbject matter of that pnor Involvement IS proper
(2) c oss-examlnatlon I don t Intend to ellcrt whether
(3) Mr Keating was conVicted or not or whether hiS testimony was
(4) accepted or not but the tact that he testrfied and on that
(5) subject and did not fairly disclose It In compliance with the
(6) pretrral order IS my application
(7) THE COURT Okay but I can t - the pretnal order
(B) says III have a heanng on thiS and hear the questJoning and
(9) deCIde what I admit If anything and that s exactly what I

(10) Intend to do So I don tthlnk that argument IS a necessity
(11) pOint
(12) MR PETUMENOS Should we schedule that for the
(13) afternoon or something?
(14) THE COURT Well I don t know How long IS thiS
(15) WItness gOing to testrfy today
(16) MR STOLL You have him down tor five hours
(17) MR DIAMOND Thatsdlrectandcross My guess IS
(lB) It s somewhere between - rrght around two and a half or three
(19) hour direct
(20) THE COURT He goes on at 10 OO?
(21) MR DIAMOND He goes on at 10 00 yeah
(22) THECOURT Well then maybe I II jUst break atthe
(23) end of hiS direct testimony
(24) MR DIAMOND Yeah Your Honor I was - I was just
(25) gOIng to address the ments bnefly because I don t Intend to

Vol 46 40
(I) object to Mr Petumenos cross-examination to the extent It s
(2) cross-examining an earlier appraisal Mr Dorchester did or even
(3) curtail hiS abIlity to challenge whether Mr Dorchester did not
(4) disclose relevant information on hiS VItae
(5) The only thing we object to IS the use of Charles Keating
(6) I mean If thiS were - If thiS all Involved litigation
(7) involVing Tom CrUise Mr Petumenos would not be In such a
(B) hurry to talk about the client for whom all of thiS was done
(9) He JUst wants to get Charles Keating s name In front of the

(10) Jury You know It seems to me-
(11) THE COURT 1m surpnsed Mr Keating rsn ton the
(12) witness list
(13) MR STOLL He s out of sUbpoena range Your Honor
(14) out of subpoena range
(15) MR DIAMOND Walt till 6 00 pm thlsaftemoon
(16) THECOURT Okay Atanyrate-
(17) MR STOLL Stay tuned
(lB) MR DIAMOND Quite trankly I love spending my
(19) aftemoons In this courtroom as well as my morning but I do
(20) have another witness I have to prepare for tomorrow and - he
(21) can do whatever he wants on cross-examination so long as he
(22) doesn t start talking Charles Keating
(23) THE COU RT Fine Does that resolve most of the
(24) problems Mr Petumenos7
(25) MR PETUMENOS I think It pulls the entire Import of
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(1) the cross examination out I think Mr Dorchester was very
(2) clever In his disclosures about thiS matter and I think he was
(3) clever In his disclosures about thiS matter because It was
(4) Mr Keating and because he was trying to keep us from finding
(5) out-
(6) THE COURT What probative force does the name Charles
(7) Keating have to thiS case?
(8) MR PETUMENOS That-thatMr Dorches1ertestlfied
(9) In a highly celebrated case and took a position that was

(10) arguably InconSIs1ent With the posItions that he takes here
(11) He comes off here as a very conservative very - play It very
(12) close to the USPAP standards and read everything stnctJy and
(13) so forth when In fact In a very celebrated case as he well
(14) knew he testJ1led to a position that was creative at bes1
(15) and It goes to hiS bias and It goes to hiS credibility that
(16) rather than forthrightly state that he was Involved for the
(17) defense In the Keating case he attempted to keep It from us
(18) To take that proof away from us IS to make It look like It
(19) was some Inadvertent thing or It was some neglectful thing that
(20) helUs1 dldn t describe It nght and so forth when In fact It
(21) was one of the larges1 cases that thiS man has ever testified
(22) In and we don t believe It was a mistake and I think we re
(23) entitled to raise that Inference With the JUry and the fact
(24) that It was such a celebrated case and the fact that It was
(25) such a hotly contes1ed case In the public eye and he dldn t put

Vol 45-42
(1) It down accurately I think IS relevant to hiS credibility
(2) THE COURT You need a heanng to develop your theory
(3) of why Mr Keating s name should be mentioned here?
(4) MR PETUMENOS No Ithlnkthattherequest-the
(5) hearing was something that the Court had said In Its order
(6) THE COURT Right
(7) MR PETUMENOS And J II leave It to the Court as to
(8) whether there are any further factual predicates necessary but
(9) the only thing that would come out In the heanng that perhaps

(10) you don t have In front of you now would be what the
memorandum
(11) said that was prOVided to Bogle & Gates and what the true
(12) facts are as to what hiS retention was as to opposed to what he
(13) wrote down I think matters of that nature but I m not sure
(14) that 5 much In dispute The memorandum IS what the
memorandum
(15) IS
(16) THE COURT Do you have the memorandum?
(17) MR PETUMENOS I think I do Let me see If I can
(18) find It
(19) MR DIAMOND I think It was all covered In the
(20) earlier briefing
(21) THE COURT Here s the deal You can t mention
(22) Mr Keating s name until I tell you to If I tell you to I II
(23) read the memorandum but It s almos1 crystal clear to me that
(24) Mr Keating s name has no probative force In thiS case But
(25) you know you never know what a witness IS gOing to say so I

Vol 45 43
(1) reserve the - the ability to evaluate the record after he
(2) testifies and determine whether or not I m wrong and If I
(3) think that a door has been opened or 11 somehow Mr Keating s
(4) presence IS reqUired In thiS courtroom In one form or another
(5) I II let you know
(6) MR PETUMENOS Would you like me to bnng you the
(7) THE COURT I want to read the memo
(8) MR PETUMENOS Yes I have It here
(9) THECOURT Ihavea23Osiotopentoday 23Oto

(10) 330 so If there s something you need to diSCUSS that s the
(11) time to set It
(12) MR DIAMOND I have one small application but III
(13) walt for -
(14) THE COURT Sure
(IS) MR PETUMENOS I thmkthe matter that relates to the
(16) Keating testimony IS at number mne on the disclosure statement
(17) as opposed to the - and I believe the true facts are that he
(18) was retained and paid by the public defender Umted States
(111) Public Defender Agency In connection WIth the Keating comlnal
(20) trial
(21) MR DIAMOND Your Honor Mr Petumenos deposed
(22) Mr Dorches1er for a day - Mr Dorches1er was deposed for a
(23) day and a half on thiS He was not paid by the public defender
(24) In Los Angeles he was called to tastlty he testJ1led I 'Ie
(25) stood at thiS lectern for more days than I care to think about

Vol 46-44
(I) Iistemng to statements that s arguably not true Dr Freitas
(2) has never been an Exxon employee We can start catalogUing
(3) them Mr Petumenos knows that Dr Dorches1er was not
(4) compensated when he testified In the Keating matter He was
(5) called by the public defender
(6) THE COURT Counsel now that I gave you an
(7) opportumty to get some therapy but It s not Important for
(8) thiS Issue
(g) MR DIAMOND So that I can head off a problem on

(10) cross-examination Plaintiffs 6312
(11) MR PETUMENOS I msorry?
(12) MR PETUMENOS That was the one I was gOing to raise
(13) but not until cross-examination again
(14) MR DIAMOND I can only -I can only Imagine how
(15) much Mr Petumenos IS looking forward to thiS
(16) cross-examination because he s got some very colorful exhibits
(17) that he s predeSignated There IS a theory on the Plaintiffs
(18) Side that under the regulations promulgated by whoever
(19) license - whoever certifies appraisers that If you do an
(20) appraisal In Alaska and hold yoursalf out and therefore If
(21) you re not certified - thiS IS not licensure If you don t
(22) hold certlfrcatlon of the State of Alaska you re gUilty of a
(23) mll.demeanor and I expect Mr Petumenos would want to
accuse
(24) Mr Dorchester of committing vanous misdemeanors In the
State
(25) of Alaska because he did apprall.als on the aD-some parcels

L _
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(1) Involved In thiS case The staMe however section 8 8734
(2) of the Business and Professions Code makes clear that rt s not
(3) a vIOlation of law In the State of Alaska for an uncertified
(4) appraiser to perform appraisal work
(5) THE COURT So the misdemeanor IS you say you re a
(6) certrfied real estate appraiser nght?
[7) MR DIAMOND Yes Before - cross examination IS
(8) allowed suggesting a Violation of law by Mr Dorchester I
(9) would ask that we approach and thiS be thoroughly fleshed out

(10) unless you want to deCIde the Issue now
(11) MR PETUMENOS This was the Issue I was gOing to
(12) approach the Court on I wouldn t want you to think I was
(13) gOing to wade Into thIS wrthout talking to you The Issue IS
(14) not as clear as Mr Diamond Indicates The misdemeanor
(15) prOVIsion of the statute says that If you hold yourself out as
(16) a certified real estate - certified appraiser you are
(17) prosecutable for a class B misdemeanor However the
(18) Department ISSued a regUlation under the Administrative Code
(19) and defined what holdmg yourself out as a certified appraiser
(20) IS and they defined rt as holdmg out as a certified real
(21) estate appraiser In any way Includes anyone who performs
(22) appraisal services on real estate located In Alaska That s
(23) how they have defmed the term that s In the staMe
(24) Now the Import of my cross-exammatlon IS to show to - If
(25) you recall Mr MacSwam attempted to talk about how rt wasn t

Vol 46-46
(1) really very Important to be certified In Alaska rt s much
(2) better to be certified nationally as part of the Appraisal
(3) Instrtute That rt s really not a big deal and the standards
(4) are much greater for the Appraisal Instrtute than they are for
(5) the State of Alaska and we are entrtled to rebut that to show
(6) that there IS a statutory scheme that greatly encourages and
[7) provides for deterrence and for Incentives that you be licensed
(8) In Alaska before you condud these appraisals including the
(9) misdemeanor proVIsion

(10) I don t Intend to accuse him of a cnme but I do think
(11) It s corred to pOint out what the regulatron says and what the
(12) law says I also think It s corred to pOint out that he has
(13) not got standmg to sue for hiS fee If hiS client WIthholds
(14) the fee from him because that IS an indicatIon from the
(15) regulator of another very strong message that you are not to be
(16) domg appraisals In Alaska unless you are certified Further
(17) there are prOVIsions for out of the state
(18) THE COURT How can that be counsel when the staMe
(19) says appraisals by an uncertified appraiser IS permrtted?
(20) MR PETUMENOS How can It be that you have a cnmmal
(21) staMe that says that If you hold yourself out as a real
(22) estate appraiser In Alaska you re guilty of a misdemeanor and
(23) then you defme rt In the regulations as anybody who does a 
(24) performs appraisal services on real estate located m Alaska
(25) A construction of It Is that you can do your real estate

Vol 46 47
(1) appraising elsewhere but you can t do rt on real estate
(2) located In Alaska That s what the regulatlon seems to
(3) Indicate They have defined rt and I have - IS a =py of the
(4) Administrative Code regulation In front of you?
(5) MR PETUMENOS To =mpare the regulation to the
(6) statute It appears clear that such a prosecution would survive
(7) a motion for dismissal because the element of the offense as
(8) contained m the misdemeanor statute says that one of the
(9) elements IS that you must hold yourself out as an appraiser

(10) and that s further defined and published to the entire world as
(11) InclUding any appraisal done In Alaska You don t have to be
(12) certified obViously to do appraIsals elsewhere
(13) THE COURT Well alii see =unsel IS at best a
(14) bewlldenng admmlstratlve scheme and regulation that may very
(15) well be absolutely Invalid so why should I allow that
(16) particular Issue to be explored?
(17) MR PETUMENOS Well then I thmk we ought to
(lB) cross-examine rtthat way I won't accuse him of Violating a
(19) misdemeanor statute but I think It Is fair to say that rt IS
(20) not something that IS to be taken lightly It s not something
(21) that IS a - as Mr MacSwaln descnbed rt as an oh never mmd
(22) sort of thing when there ara a number of proVISions In the
(23) course of the statute that ma~e rt clear that the regulators
(24) are attempting to deter and attempting to establish that
(25) licenses In Alaska are Important.

Vol 46-48
(1) ThiS goes to the quellflcatlons of the vanous experts
(2) before the - before the jury because Dr Mundy IS certrfled
(3) In Alaska and Dr Dorchester Is not - Mr Dorchester IS not
(4) And when they get the instruction on how to evaluate
(5) =nflldlng expert testimony of =urse the qualifications of
(6) the vanous experts are relevant to the determination of who to
[7) follow And If the statute and regulations at best put Into
(B) questIon as to whether thiS is good pradlce and whether there
(9) IS a strong legislative Intent here to keep appraisals from

(10) happening by uncerttfied appraISers that Informatron needs to
(11) be In front of the Jury so they can evaluate the qualrficatlons
(12) and where I was gOing to raise rt was in the course of the
(13) qualifications cross I don t think I have to - I m WIlling
(14) to cross-examine him on the notion that there IS =nfllctlng
(15) statements here including the one that you descnbed in the
(16) regUlation that I descnbed but I think rt s fair
(17) cross examination when the attempt was made of Mr
MacSwaln to
(lB) descnbe how InSignificant the certrflcatJon process Is when
(19) there s certainly another view
(20) THE COURT What do you want me to do counsel? What
(21) are you asking for? That s alii want to know
(22) MR DIAMOND What am I askmg?
(23) THE COURT Yeah
(24) MR DIAMOND I m asking for an order preclUding
(25) cross-examination which suggests that It was a Violation of law
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(1) for Mr Dorchester to do appraisal work In the state of
(2) Alaska Counsel has agreed to-
(3) THE COURT Granted motion s granted
(4) MR PETUMENOS I m sorry could I hearthe order
(5) again?
(6) THE COURT Run that back again please for Mr
[7) Petumenos
(8) (Read back Mr Diamond s request )
(9) THE COURT And the motion was granted

(10) MR PETUMENOS May I understand what I may not do
(11) THE COURT You can talk about the Importance of
(12) certification You can talk about hiS qualifications You
(13) Simply can t - well maybe I better make It more expliCIt
(14) Don t bring up the CrIminal statute Don t bring It up
(15) MR PETUMENOS All nght But I can bnng up the
(16) other prOVISions relating to you can t sue for a fee and all
(17) those other things?
(18) THECOURT Well Idontknowwhy lcant
(19) understand what - what probative force that would have
(20) MR PETUMENOS Because the legislature has
(21) determined In an attempt to deter appraisals by out-of-state
(22) appraisers who aren t certified that there are certain benefits
(23) that they Will not confer upon someone who does that work For
(24) example you act at your penl In Alaska If you re not
(25) certified because If your client says I don t want to pay you

Vol 46 50
(1) they don t have to and that IS an expression of legislative
(2) Intent that thiS certification process IS Important and
(3) they re trying to deter people from dOing It as opposed 
(4) THE COURT You can t mentlon It now III hear what
(5) the answers are and maybe I II relax that particular order
(6) But right now I don t want you gOing Into the statute
[7) MR PETUMENOS I can t go Into certification In
(8) Alaska at all?
(9) THE COURT Yes you can go Into certification I

(10) don t want you talking about a fact that he can t sue for a fee
(11) under the statute I don t think It has any probative force at
(12) all It might have later on but we II see
(13) What I m not Intending to do Mr Petumenos IS let you get
(14) your foot In the door and kick the door open and the only way
(15) I can do that given the arguments you ve just told me you re
(16) gOing the make IS to make you - make It perfectly
(17) understandable what I m saying here
(18) Anything else?
(19) MR DIAMOND Brrefly I have to apologize for my
(20) outburst Not only was It Intemperate It was unfounded
(21) THE COURT What outburst was that counsel?
(22) MR DIAMOND When I suggested Mr Petumenos mlsspoke
(23) when he said that Mr Dorchester was compensated by the
public
(24) defender In fact I am corrected by my colleagues he was
(25) compensated by the public defender I misunderstood the

8-29-94 VOLUME 1 XMAX(13)
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(1) record That s not to suggest I couldn't CIte other examples
(2) There IS one area that we had talked about preVIously
(3) You ve asked us not to explore It WithOUt raising It With you
(4) first other economic arrangements between Exxon and these
(5) Plaintiffs You Will remember at one Juncture we wanted to
(6) offer eVidence through Mr MacSwaln of lease arrangements
[7) between Exxon and I believe Chenega and maybe some of

the
(8) other Native Village Corporations In terms of the Income stream
(9) that they earned It - we don t Intend to offer that eVidence

(10) for the same purpose WIth Mr Dorchester however
(11) Mr Dorchester IS gOing to offer testimony about what a
(12) reasonable license fee would be In the commerCIal market
(13) between parties dealing at arm s length for exclUSive and
(14) nonexclUSive rrghts to enter and use property He has looked
(15) at what some of the Native Corporations actually charged
Exxon
(16) and Alyeska tor a Similar nghtto use the property I don't
(17) believe he s tal long about gross amounts of dollars He s
(18) talking about percentages and In thIS ln5tance those leases
(19) are very germane to what hiS opinion as to what an appropnate
(20) license fee would be I think thiS IS different than the uses
(21) that we proposed to make of that before and I would ask
(22) permission to be able to go Into that WIth him
(23) THE COURT Counsel?
(24) MR STOLL Could we JUst have a moment Your Honor?
(25) MR PETUMENOS I think the answer to this lies 10 the

Vol 46-52
(1) facts that there are other areas or other ways 10 which they
(2) can come up WIth a value or have come up WIth a value for
(3) permanence WithOut raising the notlon that Exxon paid the
(4) corporations money It s a probatlve value prejudice
(5) argument There are I believe reCltatlons In the report to
(8) other forms of comparables other ways or It could be referred
[7) to WIthout pOinting out from whom the source of funds came

but
(8) I think to come In and talk about Exxon paying the money Is
(Il) what the order covers and I think It s easily remedied WIthout

(10) mentlonlng that Exxon paid the funds
(11) MR DI~OND 1m happy to ask the WItness to do
(12) that It seems like It 5 somewhat transparent. He II be
(13) talking about what Native Corporatlons received tor making 
(14) grantmg access to use their lands In connection WIth the
(15) cleanup I m happy to have the WItness not talk - not use the
(16) word Exxon
(17) THE COURT Fine So am I correct you ve resolved
(18) thiS dispute between yourselves?
(Ill) MR PETUMENOS Well Hhe 5 going to say permits and
(20) money receIved for permiSSion to come on for the cleanup no
(21) that doe6;n t resolve it because that telegraphiO to the jury
(22) what - that It s from Exxon I don t see the reason that he
(23) has to do that I m trying to prevent the prejUdICe In a real
(24) and substantive way
(25) THE COURT The context has to be shown That s
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(1) fine You can say that You can say - don t use Exxon s
(2) name any other - otherwise and you can phrase your question
(3) Just the way you said you were gOing the phrase It
(4) MR OPPENHEIMER Your Honor even though the vacuum I
(5) think IS dosed It IS 1000 a request procedurally WIth
(6) respect to the list that s coming In at 6 00 thiS evening The
(7) only way we re gOing to be able to tell and hopefully we won t
(a) have any problem but rt there IS a matter that we re gOing to
(9) WIsh to address WIth respect to the rebuttal Issues we re

(10) going to need some Indlcatron of - of the scope I think of
(11) the proposed rebuttal testimony by WItness Certainly Judging
(12) by the exhibits we can t do that now I assume the eXhibits
(13) are gettrng cut down too I have to believe that s the case
(14) THE COURT I can t resolve thiS questron for you now
(15) counsel It seems to me that rt the WItness IS given and
(16) projected to be a half an hour long that cues you Into one
(17) fact that s Important and that IS that thiS IS not gOing to be
(1 a) extensive testimony If the exhibits are cut down that II -
(19) that II help you even more If you re stili beWildered at the
(20) end of thiS trme then you have to approach me but we have
(21) time to do that
(22) MR OPPENHEIMER Understood Your Honor
(23) MR PETUMENOS I JUst wanted to get my page back
(24) THE COURT Your what?
(25) MR PETUMENOS My eXhibit page back that I handed

Vol 45-54
(1) up
(2) THE COURT Oh I may have lost It counsel What was
(3) the-
(4) MR PETUMENOS It was the Admlnlstratlve Code
(5) regulation
(6) MR DIAMOND And I gave you the statute
(7) THE COURT Here s the staMe here s the code and
(a) real estate appraisers thing and here IS your - In fact I m
(9) gOing to keep thiS one Do you have a copy of thiS?

(10) MR PETUMENOS Memorandum yes I have another copy
(11) Judge
(12) THE COURT The memorandum from Mr Grant to
(13) Mr Dorchester and paragraph 9 particularly which descnbes
(14) the - the services rendered because I thmk It s not as-
(15) as - It appears to me not as tncky as Mr Petumenos would
(16) have said It was I think It supports a ruling keeping out
(17) Mr Keating s name and therefore I m gOing to mark thiS as
(1 a) court s next In order 32 okay
(19) MR PETUMENOS May I have Plaintiffs Exhibit 8312
(20) marked for Court s next In order?
(21) THE COURT What IS that
(22) MR PETUMENOS That IS the admlmstratlve code and
(23) staMe
(24) THE COURT Yeah 33
(25) MR PETUMENOS 33 thank you Judge Symptom stole

Vol 45 55
(1) Your Honor on Fnday when we finished early we suggested at
(2) that pOint running the Katzke tape
(3) THE COURT Right
(4) M R STOLL And you said to put that off till today
(5) and we could JUst If It s all nght JUst run It I think It s
(6) all cued up take five minutes
(7) MR DIAMOND Your Honor we would ask that they JUst
(a) put that on dunng their rebuttal case
(9) THE COURT I think It s entirely appropnate to put

(10) It on In the rebuttal case That s the logIcal place for It
(11) MR STOLL Okay
(12) THE COURT I m gOing to take a bnef break counsel
(13) THE CLERK. Please nse This court stands In

(14) recess
(15) (Recess at 1004 am)

Vol 45-56
(1) STATE OF ALASKA)
(2) Reporter s Certrtlcate
(3) DISTRICT OF ALASKA)
(6) I Joy S Brauer RPR a Registered ProfeSSional
(7) Reporter and Notary Public
(a) DO HERBY CERTIFY
(9) That the foregOing transcnpt contains a true and

(10) accurate transcnptlon of my shorthand notes of all requested
(11) matters held In the foregOing captloned case
(12) Further that the transcript was prepared by me
(13) or under my direction
(14) DATED thiS day
(15) of 1994
(21) JOY S BRAUER RPR

Notary Public for Alaska
(22) My CommiSSion Expires 5-10-97
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(1l PRO C E E DIN G S
(2) (Jury In at 1020 am)
(3) THE CLERK. ThiS court now resumes Its session
(4) Please be seated
(5) THE COURT Counsel?
(6) MR DIAMOND I would take note of the first day of
[7J school and stili we are enjoying our summer vacation
(8) Good morning ladies and gentlemen of the JUry Exxon
(9) calls as Its next witness Don Dorchester

(10) (The Witness Is Sworn)
(11) THE CLERK Please be seated
(12) Sir for the record could you please state your full name?
(13) A My name is John middle Imtial D Dorchester Jr That s
(14) spelled D-o-r-c h-e s t-e r And I go by my middle name of
(15) Don
(16) THE CLERK. And your occupation?
(17) A My occupation IS real estate appraiser and consultant
(18) THE CLERK. Thank you
(19) DIRECT EXAMINATION OF JOHN D DORCHESTER JR
(20) BY MR DIAMOND
(21) a And real estate analyst?
(22) A A real estate analyst
(23) a Mr Dorchester what are you gomg to tell us thiS morning?
(24) A We were engaged to make an economic analysIS of the effect
(25) of the Exxon Valdez 011 spill on the plaintiffs lands To do
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(1) the work my firm and I were JOined up With Steve MacSwaln and
(2) hiS assoCIates here In Anchorage to perform very extensive and
(3) thorough research to do thiS work and I m here thiS morning to
(4) tell each one of you that the plaintIffs did suffer damage but
(5) not nearly as much as the plaintiffs have claimed
(6) a Before we get Into your opinions I d like to talk to you
[7J briefly about your background Where were you educated?
(8) A I was graduated from the Umverslty of Oklahoma and I
(9) graduated from there In 1957 With a dual major I had a degree

(10) In fmance and another degree - another part of a degree In

(1 I) a=untmg And then after four years of army duty went back
[12) to the Umverslty of Oklahoma and completed a Master s
program
(13) agam WIth a dual program Half of my Master s work was In the
(14) school of urban and regional planmng and the other pornon of
(IS) the Master s program was sponsored by the American InstJtute
of
[16) Real Estate Appraisers was in the School of Economics so the
(17) eventual Master s degree was In land economics
[18) a What did you do In the army?
(111) A A lot of things
(20) a So did we all
(21) A Some we can t talk about
(22) When I graduated from the University of Oklahoma I
(23) received a regular army commiSSion reported to Fort Benning
(24) Georgia completed the baSIC training school and ranger school
(25) while I was there and then reported to First Infantry
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(1) DIvIsion Fort Riley Kansas where I spent most of the next
(2) two years as a ranger unrt commander
(3) After those two years I was transferred to the fmance
(4) corps went to Bremerhaven Germany and sent the next two
(5) years m a vanety of assignments but the prinCIpal post was
(6) that of fmance and a=untmg m Bremerhaven
(7) Q And I understand you had some real estate responslbllmes
(8) m the army but your first appraIsal really preceded rt
(9) dldn tit?

(10) A Yes rt did
(11) Q Tell us what was your first appraisal and how did you get
(12) Involved m that?
(13) A My dad who s stili IIvmg IS an MAl as well and my dad
(14) I guess as many appraIsers do took me With hIm to Inspect
(15) farms and ranches and residences from the time I was real
(16) small He let me wnte up my first farm appraisal when I was
(17) 13 years old and he let me sign my first appraIsal when I was
(18) 16 But I really dldn t deCIde that I wanted to be an
(19) appraiser for my career I guess until after I had spent a
(20) couple of years In the army
(21) Q You bnefly considered another career dldn t you?
(22) A Yes I did For awhile m high school and particularly to
(23) some extent m college I thought I was an athlete Spent a
(24) lot of trme playing football and basketball particularly
(25) baseball and thought very serlously about a professional

Vol 46 7308
(1) baseball career
(2) Q Well and you had a tryout WIth the Pirates?
(3) A Yes I did
(4) Q And It s a good thing you dldn t go Into the big leagues
(5) because you d be unemployed today?
IS} A That s correct
(7) Q How many years expenence do you have doing real estate
(8) appraIsals?
(9) A Well It s over 40 years now 42 three years I suppose

(10) Q How many pieces of property have you appraised?
(11) A Thousands In -In some of the work we ve done for
(12) assessing work alone as a contract appraIser to pUblic
(13) agencies I have been mvolved mover 400000 appraisals JUst
(14) In that alone but In other types of work many thousands
(15) Q Are you part of a firm?
(16) A Yes I am I m a part of the Dorchester Group which as a
(17) partnershIp headquartered m Scottsdale Anzona
(18) Q Old your father stIli practice appraisal work?
(19) A No my dad retired a number of years ago He 5 87 gomg
(20) on 88 And no longer does any appraisals but he doesn t
(21) hesitate to tell me about the appraIsals that I work on when we
(22) talk about them
(23) Q I was havmg to be careful when I used the acronym Do you
(24) hold an MAl? I think I ve got the -
(25) A Yes I do the MAl designation of the Appraisal InstItute

Vol 46 7309
(1) a How long have you been an MAl?
(2) A I ve held the MAl deSignatIOn smce 1967
(3) a Have you held any leadership pOSItIons In the Appraisal
(4) Instrtute or any of Its predecessor organlzatrons?
(5) A Yes I have
(6) a Tell us
(7) A I - the predecessor organizations were the American
(8) Institute of Real Estate Appraisers and the SOCIety of Real
(9) Estate Appraisers I am stili In both of the organizatIons

(10) But for example JUst on the - Just on the Amencan
(11) Instrtute I held most of the leadership positions from chapter
(12) through national offices and I served the American Instrtute
(13) as Its national preSident In 1981 and 82
(14) a That s the top dog of all the appraisers?
(15) A Well It s the one they shoot at at least
(16) a Have you ever been Involved In promulgatmg aSSIsting m
(17) promulgation standards for appraisers?
(18) A Yes I have I ve been qUite actIve m the standards field
(19) gomg back mto the late 1960s I was Involved m the
(20) reVISions of the Appraisal Instrtute the old Amencan
(21) Instrtute of Real Estate Appraisers Code of EthiCS In 1960

(22) through 72 More recently I guess In 1981 I was appOinted
(23) the first Appraisal Standards Board for any of the appraisal
(24) organizations In the United States and what we developed that
(25) year and what grew out of that became the baSIC format for what

Vol 46 7310
(1) IS now the licensing and certification programs around the
(2) Unrted States That operates through a federal - not agency
(3) but I guess a group called the AppraIsal Foundation
(4) a Have you held ambassador status WIth the United Nations?
(S) A In the - m the standards field again I 'Ie represented
(S) the United States since 1981 as Its representative to the World
(7) Standards Committee and as a result of that have been
(8) deSignated by that group as their - It s sort of a loose I
(9) guess ambassadOrial term but I do represent them to the

(10) United Nations at meetings at the United Nations
(11) a Mr Dorchester have you received any profeSSional awards
(12) or honors?
(13) A Yes I ve received a number of them
(14) a Any you want to diSCUSS With us thiS morning?
(15) A Not ternbly
(16) Q Have you received any appraisals - awards outside the
(17) appraisal field whIch you re particular proud of?
(18) A Yes a few One In particular that Is faIrly close to my
(19) heart In the -In the early 1960s after graduation from my
(20) Master 5 program I lIved In Tulsa Oklahoma And Tulsa at
(21) that time Is called both America s most beautIful crty and
(22) America s most segregated CIty I was asked by the Mayor to
(23) serve as the first chairman of the Housing CommiSSIon for the
(24) City of Tulsa We developed a program for opening the
(25) communrty to people of all races to lIve anywhere they could
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(1) cases and other types of situations
(2) a You mentloned Mr MacSwaln Why was It that you teamed

up
(3) With Mr MacSwaln for thiS project rather than Just haVing your
(4) firm handle It all?
(5) A Well there are a couple of reasons First of all Steve
(6) received the first contact With what ultimately became our
(7) client Bogle and Gates law firm relative to thiS case He
(8) and I had worked together before I had very high regard for
(9) him and for hiS assoCIates so working In thiS case together

(10) sort of made sense If we were to be engaged at all from the
(11) first But I think even behind that It s Important to go to
(12) our MO how do we normally operate how the company has
been
(13) organized In one way or another and I have been Involved
(14) personally since at least the mld-1960s In dealing With real
(15) estate all across the country
(16) And gOing back for almost 20 years now when we have gone
(17) out to other states places that aren t In our backyard we ve
(18) always associated WIth people that are local to that area I
(19) believe It s very Important that we have the local expertise
(20) the local knOWledge the local contacts the local ground
(21) trooping of people that are local to an area so we ve always
(22) done that
(23) I think It would be fair to say that If Stave hadn't been
(24) the one to contact me If I d been the one who received the
(25) fIrst call I would stlll have sought Steve out In thiS case
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(I) afford and anywhere they wanted to and that program was
(2) completed from start to finish In JUst a little over two years
(3) a For which you received the key to the City of Tulsa?
(4) A That s correct
(5) a Have you ever taught In the appraisal area?
(6) A Yes I have That s been one of the areas I suppose I ve
(7) spent a good deal of my time In In terms of organizational
(8) work Again starting back In the 1960s I became Involved In
(9) the authorship of various courses for - and seminars for the

(10) Soclety of Real Estate Appraisers that I mentioned awhile ago
(1 I) Later In the 1960s I became more Involved In the old American
(12) Institute educational programs and over the years have
(13) authored or coauthored or rewntten or done something to most
(14) of their required courses many of the - the nonrequired
(15) courses seminars and - even a lot of the publications of the
(16) organizations
(17) a You re based down In the Lower48?
(18) A That s correct
(19) a Is thiS your first venture Into appraisal work In Alaska?
(20) A No It s not I ve had several prevIous engagements In
(21) Alaska In the early 1980s Steve MacSwaln and I were Involved
(22) on behalf of the Alaska Power AuthOrity on a project up In the
(23) Healy Cantwell area The Ahtna Natives own land In that area
(24) and there was a dispute between them as the owners and the
(25) Alaska Power AuthOrity that was wanting to run some UtIlity
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(I) lines So Steve and I JOined up to do work on that And then
(2) later In the 1980s he and I were Involved together In work that
(3) we performed up on the north side of the Brook Range In the
(4) gates of the arctJc area
(5) a Have you had any prior experience In dOing appraisal work
(6) In connection With environmental aCCIdents?
(7) A Yes I have
(8) a Descnbe that for the fUry
(9) A There are actually I guess both direct and indirect work

(10) here In the late 1970s environmental Issues really came to
(11) the forefront In real estate and In real estate appraisal I
(12) was qUite active at that tlme both With the Appraisal
(13) Institute and at one time on the Board of Directors natlonally
(14) for the National AsSOCIation of Realtors And we had to face
(15) Issues of substances like -I think the first one I recall was
(16) urea foam formaldehyde UFFA A material that IS ulO8d In
(17) making plywood that s something that Winds up In much of the
(IB) furniture that most people have In their homes cabinets
(19) things like that
(20) From there asbestos Issues and other Issues of how should
(21) profeSSionals go about dealing With vanous sorts of
(22) contaminants On a profeSSional baSIS I was Involved again In
(23) 1he fairly early 1980s WIth a sanes of PCB thiS IS a coolant
(24) matenalln electncal transformers PCB transformer explOSions
(25) which can be very very deadly and disastrous later asbestos

Vol 40-7314
(1) and hopefully he would have agreed to work WIth us
(2) a How long have you and Mr MacSwaln worked together?
(3) A I think we ve known each other now for over 15 years We
(4) met at Gates of the ArctJc Institute Of courses Originally
(5) I came up here I think several times to teach seminars or
(6) other Issues for the local appralsalln~echapter and
(7) we ve known each other for a long tlme prof8SSlOnally
(B) Q I Imagine thiS morning IS not your first opportunity to
(g) testify as an expert In court

(10) A No It Isn t
(11) a How many times have you testified as an expert?
(12) A I don t know the exact number It s actually not a lot
(13) for I guess over 40 years of Involvement In thiS field but I
(14) think maybe 15 plus or minus something like that
(15) MR DIAMOND Your Honor we would tender
(16) Mr Dorchester as an expert on the valuation of lands
(17) Including damages to lands cause by environmental accidents
(IB) MR PETUMENOS I" reserve my questions on
(19) qualification and save them for my cross-examination
(20) THE COURT Thank you that s fine He s qualified to
(21) testify as an expert
(22) (DISCUSSion off the record re technical problem)
(23) BY MR DIAMOND
(24) a That must have been powerful testimony you broke the
(25) computer
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(1) I d like to talk to you now about the work that you
(2) undertook on behalf of Exxon In this and related matters
(3) You ve already told us you Joined up with Mr MacSwaln Did
(4) you assemble a larger team of professionals?
(5) A Yes we did And In our office alone over the years that
(6) we ve been Involved with thiS gOing back to 1990 we ve had I
(7) think about seven profeSSionals have been Involved at one time
(8) or another and the support staff not all at one time but
(9) probably would total somewhere between 15 and 20 people

that
(10) have worked on the Job at one time or another Plus of
(11) course Steve and his assoctates
(12) Q Who did Mr MacSwaln bring Into the picture?
(13) A Steve had Dan Shantz who IS a very well known and highly
(14) regarded appraiser here In Anchorage and various other
people
(15) that he s had In his support of his office
(16) Q So at times there were as many as 30 people working on
(17) thiS?
(18) A Over the years I would say that s true
(19) Q Why so many?
(20) A It was a big Job
(21) QWhyso big?
(22) A Well part of what made It big I think the Jury has
(23) already heard that Prince William Sound alone occupies about
(24) 15 000 square miles of the earth If you take that Window and
(25) JUst sort of put It down several times to cover all the Kenai

Vol 46 -7316
(1) Peninsula and Kodiak you can see that there s a big chunk of
(2) thiS planet that was Involved In thiS Job But It Isn t JUst
(3) the sIze I think that made It a big Job Our approach to thiS
(4) work was to consider every IndiVidual property separately We
(5) dldn t try to make a gross mass appraisal We dldn t try to
(6) make a lot of assumptions We tried to view and conSider each
(7) property as an individual property
(8) We looked at them IndiVidually We estlmated hIghest and
(9) best use appraisal term meaning what s the most productive

use
(10) of land IndiVidually for each piece of property We made field
(11) InspeCtIons not only of the properties we were dealing With
(12) but potentJally competitive properties We gathered market
(13) information and went out and looked at transactions that had
(14) actually occurred We analyzed Oiling information and did that
(15) on a site speCIfIC baSIS We raIsed the question of how might
(16) the all have damaged thiS property And for what tIme
(17) Q You say that contrasts to what you did which was parcel by
(18) parcel with mass appraisal techniques Remind us what IS a
(19) mass appraisal?
(20) A Mass appraisals are where you don t do what I Just said A
(21) mass appraisal would be where we would say let s JUst make a
(22) series of assumptions by class of property or by type of
(23) situation and we II apply those -those results or those
(24) formulas across a broad property type or SItuations
(25) Q You have familiarized yourself with the approaches taken by

Vol 46 7317
(1) all of the three experts who have testified for the plalntJffs
(2) Dr Mundy Professor Green and Mr Shorett?
(3) A Yes I have
(4) Q Did any of the plaintiffs experts use mass appraisal
(5) techniques as opposed to parcel by parcel scrutiny?
(6) A To some extent I believe each of them have used mass
(7) appraisal techniques In their appraisal alternates
(6) Q Let s start With Mr Shorett who talked about Kodiak
(9) market Was hiS a mass appraisal?

(10) A I believe Mr Shorett s appraisal would have to be dassed
(11) almost purely as a mass appraisal
(12) QWhy?
(13) A Mr Shorett relied on indIVidual property appraisals that
(14) were made by Pat Carlson But for hiS analySIS that IS
(15) Mr Shorett s he applied a Single formula or a Single concept
(16) to all of the property and say that was that for one year
(17) they would either have no marketability or no use or some
(IB) combination that have
(19) Q So he dldn tlook at each parcel parcel by parcel?
(20) A I - as a matter of fact he only had I believe a
(21) two-page letter and there was no mentJon of OIling For
(22) example there was really no - no spectfic research or
(23) parcel by parcel analySIS that he performed
(24) Q What about Professor Green who testified on Port Graham
(25) English Bay and Chenega?

Vol 46 -7318
(1) A Professor Green also had a number of mass appraIsal

aspects
(2) to hiS work He made an assumption that all the properties
(3) were paired for one year then for the next couple of years he
(4) found shoreline portions that were oiled areas I believe
(5) Within a quarter mile of the water In each of the mstances I
(6) thmk he said there was maybe 15 percent of the use of the land
(7) that stili might be retained But In hiS approach I really
(B) dldn t see indiVidual property conSiderations of features
(9) effects of all and such things things of that that an

(10) IndiVIdual appraisal would have done
(11) Q How about Mr Mundy was his a mass appraisal or parcel by
(12) parcel or some combination of the two?
(13) A I think -I guess the aCId test on Mr Mundy would be
(14) whether or not at the parcel spectflc level he analyzed the
(15) effects of allan highest and best use And as I understand
(16) hiS work and as I understand hiS reliance on tables and curves
(17) and graphs that were given to him by ICF I think I would also
(1 B) conclude that hiS work was a mass appraisal as well
(19) Q You already told us this was a very big Job How did It
(20) compare to some of the large things you had done In the past?
(21) A Well I ve been fortunate enough to be Involved In some
(22) large engagements I was Involved In Hawaii In a land
(23) reformation case that Involved a lot of problems and some very
(24) dIfficult Issues I was asked to appraise at one time or be
(25) Involved In the review of appraisals of over a hundred thousand
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Vol 46 7319
(1) acres In the Everglades In Southern Flonda I mentioned large
(2) scale appraisals that we ve done On vanous times I ve been
(3) Involved with and have been the contract appraiser for the
(4) revaluation of all of Tulsa County Oklahoma and all of the
(S) City of Dearborn Michigan And Just a few years ago we
(6) appraised on behalf of one dlent their ownership of about 25
(7) percent of one of the nchest and most populous counties In the
(8) Umted States Orange County California but I would say In
(9) many regards thiS case was probably the most demanding

because
(10) of the vanous types of things that we hIt In thiS case
(11) a I assume not only was It extensIve It probably was
(12) expensive What were the fees charged Exxon for the
(13) professional services rendered In connectIOn with the Exxon
(14) Valdez all spill by you and your colleagues?
(1S) A I m not certain as to exactly what our fees were but when
(16) you ask me that I ve estimated that our professional fees
(17] probably ran somewhere between two and a half and three
million
(18) dollars for thiS job
(19) a There are 80 parcels Involved In thiS case If my math IS
(20) correct that puts your fee somewhere In the neighborhood of
(21) thirty $30000 a parcel IS that a fair way of looking at It?
(22) A I don t beheve It IS and I m sure glad that we dldn t
(23) agree to do a Job on a fee per parcel because It would not have
(24) worked very well
(25) The number of parcels have changed pretty dramatically over

Vol 46 7320
(1) the time that we ve been Involved The plaintiffs appraisers
(2) for example on occasion have given us changes In boundanes
(3) changes In ownership and sent us right back to square one to
(4) redo our actual analysIs on an actual parcel baSIS many times
(5) In addition to that we have had to look not only at the
(6) individual look sees as we talked about a while ago but we ve
(7) also had to make very extensive market analysIs Early on we
(8) were Involved looking not only at the lands of thiS case but
(9) also other litigants including lands owned by the federal

(10) government lands owned by the state and -
(11) a Why were you looking at federal and state lands?
(12) A Pnor to - pnor to thiS trial there were Issues and
(13) lawsUits that were brought over the 011 spill by both the
(14) federal and the state governments as - as plaintiffs
(15) a Have you looked at parcels owned by pnvate parties other
(16) than the Native Corporations Involved In thiS case?
(17] A Yes we have The total number of parcels that we ve
(18) actually looked at by the time you get through With all of
(19) thiS Will run up Into several thousands of parcels
(20) a And the several millions of dollars of professional fees
(21) that have been charged Exxon for thiS work that s not Just
(22) thiS case?
(23) A Not at all That s for everything I ve Just talked about
(24) a Additionally have your firm been compensated or
reimbursed
(25) for compensations?

Vol 46 7321
(1) A Yes we have
(2) a QUite modestly I assume?
(3) A No It s been very expensive work I would estimate agam
(4) that the fees for expenses In thiS Job probably amounted to a
(5) million dollars or more We ve had travel We had to spend a
(6) lot of time away from the office There s always costs of
(7) dOing that Particularly for the amount of time we spent In
(8) the field Additionally we ve established rather
(9) sophisticated computer systems to handle all of the Information

(10) that we have We have developed a qUite large and
(11) sophISticated mapping system so there s JUst a lot of
(12) additional expenses that have gone Into thiS
(13) a Let s SWitch gears from what It all cost to what It was
(14) you did I wanted to talk to you bnefly about some of the
(15) baSIC real estate concepts that we re gOing to be dealing
(16) With Highest and best use a term known to you?
(17] A Yes It IS
(18) a Fondly used In the appraisal bUSiness?
(19) A It s the cornerstone of any appraisal work that an
(20) appraiser may do
(21) a Have you prepared a Videotape that endeavors to explam the
(22) meaning of that term here for the facts here?
(23) A Yes I did
(24) a Why did you do thiS?
(25) A I did thiS for several reasons FIrst of all the notion

Vol 46-7322
(1) of highest and best use IS so fundamental to understanding

what
(2) an appraiser does that I felt the ladles and gentlemen of the
(3) Jury should have a chance to have a little bit of textbook
(4) InformatIon If you will
(5) And secondly I thmk an understanding of highest and best
(6) use gives each of you a chance to understand some of the
(7) differences between what we ve done and what you have heard
(8) from other Witnesses
(9) And I guess finally It gives us a chance to see the actual

(10) properties that were Involved with the areas and properties
(11) that are Involved In thiS case
(12) MR DIAMOND Your Honor I d like to play on the
(13) Barco DX13182B as In boy Mr Dorchester s highest and best
(14) use Videotape
(15) MR PETUMENOS There s no objection Judge
(16) A While this Is coming up if I may I might just mention we
(17] do mention one land use type In here that s no longer involved
(18) In thiS tnal
(1g) BY MR DIAMOND
(20) a That s because of the City of OUZinkie IS no longer
(21) Involved In this case?
(22) A That s correct
(23) a And thiS was prepared before that all happened?
(24) A That s nght
(25) (VIdeotape Played)
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Vol 46 7323
(1) VIDEO SPEAKER In simple matenals highest and best
(2) use means the most profitable likely use for a given piece of
(3) land For example If a property could be used to bUild either
(4) a house or a store the highest and best use for the property
(5) probably would be for use as a store because that would be

more
(6) profitable
(7) A professional appraiser s deflnrtlon IS more speCIfic It
(8) considers four elements First the use must be physically
(9) possible for a given location If a site would be a good

(1 D) location for a hunting lodge except that you can t get to the
(11) location by road boat or float plane then uSing the land for
(12) a hunting lodge IS not phySically possible
(13) Second the use must be legally permissible For example
(14) If you wanted to bUild a hunting lodge and a Wildlife refuse
(15) that might not be legally permissible
(16) Third the use must be market supported You might have a
(17) great location for a lodge but there may be - no one would
(18) pay for another lodge In the area People must want to go
(19) there orthe use IS not market supported
(20) And finally the use must be finanCIally feaSible Let s
(21) say that everything else works out but It would cost you five
(22) million dollars to bUild your lodge that would probably not be
(23) financIally feaSible
(24) Thus a property s highest and best use IS determined by
(25) first looking at the phySical charactenstlcs of the land then

Vol 46 7324
(1) consldenng the land use regUlations and market conditions In
(2) the area
(3) We determine highest and best use separately for each of
(4) the properties we appraised The follOWing Will show you the
(5) methods we used to determine highest and best use for each
(6) parcel
(7) Pnnce WillIam Sound Kenai and Kodiak are areas of vast
(8) remote WIlderness The waters of Pnnce WIlliam Sound alone
(9) occupy an area of approximately 15 000 square miles an area

(10) about the size of Connecticut The dosest POint of Pnnce
(11) William Sound to Anchorage Is the CIty of Whmler which IS
(12) about 50 miles away
(13) The area IS sparsely settled with only a few small ertles
(14) and Villages Total population In all of the CIty and Villages
(15) In Pnnce William Sound was about 6500 In 1990 Whittier
(16) Valdez and Cordova are the largest of these communities
(17) Southwest of Prince William Sound Is an area open to the Gulf
(18) of Alaska known as BIYlng Sound Seward which IS on
(19) Resurrection Bay Is the only City In thiS area Its 1990
(20) population was about 2500 The rest of thiS area IS remote and
(21) uninhabited
(22) The third area we studied Includes the outer Kenai
(23) Peninsula and portions of the Inner Kenai Peninsula on the
Cook
(24) Inlet The peninsula measures about 100 air miles from
(25) Resurrection Bay to Its southwestern tip ThiS area Is

Vol 46 7325
(1) extremely rugged and Isolated and IS known for thiS rocky
(2) coastlines glaCiers and hazardous waters
(3) As you go down the coast of the outer Kenai Peninsula the
(4) area IS Virtually uninhabited There are no cities or Villages
(5) until you reach the Cook Inlet where the commUnities of Port
(6) Graham English Bay Seldovia and the City of Homer are
(7) located
(8) a Kodiak was the final area of our market studies About
(9) 6800 people live In the City of Kodiak which IS 250 miles from

(10) Anchorage Most of Kodiak s remaining reSidents live In small
(11) Villages and remote areas
(12) Throughout thiS region land use IS almost exclUSively
(13) limited to the waterfront or to lands close to the shoreline
(14) Property values and land uses are highest along the
(15) shoreline The uplands have few If any uses and they have
(16) lower values than the shoreline areas Even Inland lots In
(17) remote subdiVISions have lower values and limited marketability
(18) compared to shoreline properties
(19) In determmlng highest and best use for each property we
(20) appraised the shorelme areas were very Important to us For
(21) each property we conSidered the followmg factors How
(22) acceSSIble IS the property? By that we mean how difficult IS
(23) It to get there by road boat or float plane What IS the
(24) profile of the shoreline and the uplands? Is It steep gently
(25) sloped or level? All of which affect how the land can be

Vol 46-7326
(1) used
(2) What IS the shorelme exposure of the property? Is the
(3) property on a protected bay or does It lie on a coastline
(4) subject to storms and violent seas? What type of sedIment IS
(5) there on the shoreline? A sand beach is generally more
(6) deSirable than a bedrock shore How far Is the property from
(7) the nearest town? Ordmarlly land closer to population centers
(8) IS worth more Are there any utJllty services such as water
(9) sewer electriCity or roads on or near the property? For all

(10) but a few of the properties we studied there were none
(11) And fmally what was the nature and extent of OIling on a
(12) property s shoreline and when was the all removed? What was
(13) Important to us here was whether Oiling temporarily impaired
(14) use of the shorelme area to an extent that would affect a
(15) property s value or real estate earnmgs as the shoreline was
(16) cleaned by Exxon and by natural forces Impairment was
(17) reduced
(16) Now let me Illustrate some of these factors more
(19) speCIfically A few moments ago I mentioned shoreline
(20) sediments as being an important part of highest and best use
(21) There are four types of shoreline sediments in the area of the
(22) spill First IS bedrock which IS found throughout Pnnce
(23) William Sound and along most of the Kenai Peninsula
(24) Next Is rock rubble ThiS consists 01 large chunks of
(25) broken up bedrock Boulder/cobble IS the third sediment type
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Vol 46 7327
(1) Cobble measures from about the size of a charcoal briquette to
(2) the size of a volleyball Just walking across these first
(3) three types of shorelines IS difficult
(4) The fourth type of sediment IS called pebble granule
(5) These shorelines are made up of very small rocks or sand Less
(6) than one percent of the shorelines In the spill area are
(7) claSSified as pebble granule and some of those are located at
(8) the base of steep cliffs In all of thiS area there are only a
(9) few places that you would think of as a beach

(10) Access to most of the lands IS by water Access can be
(11) difficult often expensive and frequently dangerous
(12) Particularly for those areas exposed to the Gulf of Alaska
(13) With the exception of certainly lands In the Kachemak Bay
(14) area and With three small parcels on Kodiak no parcels are
(15) acceSSible by road
(16) Another factor of special Importance to us IS shoreline
(17) profile In the area of the spill many shorelines have a
(18) limited somewhat shallow area along the water Often with
(19) rock outcropplngs that extended offshore Other shorelines are
(20) rock cliffs Typically there are a few small Inlet coves where
(21) one can reach the uplands area where access IS pOSSible
(22) usually have greater potential use and more value For some
(23) shorelines there are no places to enter the uplands at all
(24) Finally let me show you what I meant by shoreline
(25) exposure Properties that are not sheltered espeCIally those

Vol 46-7328
(1) directly exposed to the Gulf of Alaska are less useful than
(2) those more protected from severe weather and seas There IS
(3) always an area of potential tsunami hazard as people who went
(4) through the 1964 earthquake know all too well a=rdlng to a
(5) U S Army map shows tsunamis In areas exposed to Gulf of

Alaska
(6) reach from 15 feet to over 50 feet
[7) In addition to phySical characteristics we also studied
(8) real estate market conditions In determining highest and best
(g) use for each property We found for instance that there Is

(10) very little market demand for recreational lots In Prince
(11) William Sound and on the outer coast of the Kenai Peninsula
(12) ThiS IS partly because these lands are so remote and hard
(13) to get to But also these areas compete With Kachemak Bay on
(14) Cook Inlet where there are more than 15 subdiVISions of
(15) recreational lots closer to Anchorage and much easier to get
(16) to
(17) Overall we found that there was an ample supply of
(18) recreational lots In Prince William Sound both before and after
(19) the spill but very little demand for these lots
(20) We conSidered a variety of different types of potential
(21) land uses but we found that only five different types of
(22) highest and best use applied to the properties we appraised
(23) The five are marine commerCIal recreational sites and
(24) subdiVISions reSidential sites or locetlons for future
(25) community settlement timberlands and lands With little

Vol 46 - 7329
(1) development potential which we have called limited use lands
(2) Let me show you examples of each of these categories
(3) The first IS a category we called manne commerCIal uses
(4) These Include sites for fishing or hunting lodges staging
(5) areas for setnet fishing and locations for canneries and
(6) hatcheries
[7) The second category of highest and best use we found IS
(8) recreational Sites These are small sites usually less than
(9) ten acres that private indiViduals own for cabins camping

(10) fishing and the like Recreational subdiViSions which you see
(11) here are areas where an owner has diVided a larger piece of
(12) land Into a number of recreational sites Because of limited
(13) demand for recreational subdiVISion lots we did not find any
(14) OIled properties that we felt should be assigned highest and
(15) best use as recreational subdiVISion properties
(16) The third category of highest and best use IS land for
(17) reSidential and settlement uses ReSidential land IS what It
(18) sounds like properties on which private homes could be bUilt
(19) Settlement land IS slightly different Settlement lands are
(20) ones near a community that might be an area '" the future
where
(21) the Village could expand We found only one parcel of
(22) settlement land near the Village of OUZinkie
(23) The fourth category Is timberland logging and timber
(24) operations a=unt for the largest developed land use In the
(25) area of the spill At the time of the spill and afterward

Vol 46-7330
(1) timber operations have continued at Windy Bay Two Moon Bay

on
(2) Afognak Island and elsewhere In the spill area
(3) The final highest and best use category applied Is what we
(4) have called limited use lands These are lands that are large
(5) remote and usually rugged Wilderness parcels These are

lands
(6) With no economic uses They have no near-term prospect of
[7) being developed and no known commeraally VIable timber or
(8) mineral resources
(g) As the name suggests the uses of these lands are limited

(10) and usually consists of hunting fishing collectmg firewood
(11) subSistence activIties and other outdoor recreation There Is
(12) Virtually no demand or market for these lands
(13) The maJonty of the lands we considered fell Into the
(14) category of limited use lands
(15) (End of Video)
(16) BY MR DIAMOND
(17) a While Lmda IS getting the lights why do we care what
(18) cetegory a particular parcel falls Int07 In measuring damages
(lg) what consequence IS It that a parcel may be just vacant
(20) Wilderness as opposed to commeraalland7
(21) A Well I think It s just baSically a common sense thing
(22) You couldn t very well sell a house for the lHime prtce that an
(23) office bUilding would sell for You have to look at real
(24) estate as a market would look at It and be realIStIc You
(25) have to live m the real world and the real world deals With
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(1) the prrclng orthe valUing of land based on what rt s highest
(2) and best use
(3) Q If you Interfered with land that s put to a more valuable
(4) productive use then the consequences are greater than If you
(5) Interfere with land that s not used at all?
(6) A Generally that s correct If I have a bener highest and
(7) best use that s Impaired with that s an opportUnity for that
(B) damage or that effect to be a higher amount
(9) Q All rrght On the videotape you talk about four prrnClpal

(10) land uses that are relevant here senlements no longer being
(11) relevant
(12) Have you gone through all of the acreage that comprrses
(13) plalntrffs land and broken It down In some form that we can
(14) digest?
(15) A Yes I have I ve prepared a chart on that
(15) Q Let me show you DX14039 If I ve done my home work It
(17) would be here
(lB) Why don t you come off the witness stand
(19) (Off record)
(20) BY MR DIAMOND
(21) Q What are we looking at here?
(22) A This IS a summary - thiS IS a summary If I can borrow a
(23) penCIl here - of the types of highest and best use that we
(24) have estimated for the plamtrffs lands that received any
(25) OIling We - thank you

Vol 46 7332
(1) The last type that we mentJoned In the Video limited use
(2) we estimated Just a little under 275 000 acres of the Oiled
(3) properties were limited use And that means that almost 86
(4) percent of the total lands that we dealt wrth are In the
(5) limited use highest and bes1 use category Timberlands were
(6) another 45 000 pi us acres and that s about 14 percent of the
(7) total acres
(B) Q Let me stop you Does that mean there were roughly 45 000
(9) acres being umbered at the tJme of the spill?

(10) A No not actually Some of that IS - IS stili native tree
(11) stand That doesn t mean there s actual logging operations
(12) gOing on Some of It IS potentIal timber operation
(13) Q Highest and best use of that land would be timber?
(14) A That s correct In other words If the property were to
(15) sell the market would bUy It based on Its understanding that
(15) It has economic value for umber purposes
(1 T) Q Even If It wasn t used for timber?
(IB) A Even If nobody was out there cutting
(19) Q Your next category Is recreational sites?
(20) A Yes recreatlonalsrtes were about 39 acres of the total
(21) and marrne commercial Those are Income produClng types of
(22) uses for the shorelines Another 79 acres So you can see
(23) from the totals about 99 percent of all the lands fell either
(24) Into the Income prodUCing timber category or potentially
(25) produClng or limited use lands

Vol 46 7333
(1) a Only 39 acres SUitable for recreatIOnal sites Aren t
(2) there much larger percentages of Prrnce William Sound that we
(3) would like to recreate In?
(4) A Well I think there are two answers for that First when
(5) you look at the markets In Prrnce William Sound you can see
(6) that there IS an ample supply of recreational sites that are
(7) there There are a lot of lots could be purchase and they
(B) haven t been purchased But In addition to that we also found
(9) other lands that are not owned by the plarntrffs In thiS case

(10) that we believe do have potentJal for the development of
(11) additional recreauonallots So when the market says we need
(12) some more lots we believe that there was other land
(13) competJtlvely probably was better land
(14) Q So therefore recreational use for those other srtes by the
(15) plaintiffs are not In the 39 acres wouldn t be feaSIble?
(15) A It s an economIc feaSIbility None of those tes1s of
(17) highest and best use that s correct And there IS for the 
(IB) these 39 acres or srtes we said would be feaSible for sale In
(19) the market as a recreational site
(20) Q You ve actually been on most If not all of the parcels
(21) that are In dIspute In thiS case?
(22) A That s correct Either on the parcels or on the
(23) shorelines or rf we got there at high tide or In bad weather
(24) condItions maybe we weren t actually able to get off on the
(25) shore but we ve been up close and personal on

Vol 46 7334
(1) a Are most of these parcels actually being used for their
(2) highest and best use?
(3) A Not actually I guess limited use you could say was being
(4) used for Its hlghes1 and best use because not a lot of use As
(5) you travel through these areas you don t really see a lot of
(5) uses out there You will see depending on when you re there
(7) some hunting aettvltles that are gOing on or people that are
(B) camping kayaklng and other types of recreational aetMtJes
(9) taking place from time to time and we did see some of those

(10) But you re not talking about stadiums full of people you re
(11) talking about far more land than there are people to enjoy I
(12) think In a main I d say we saw what actIvitIes were gOing on
(13) but these are - these are not very aettve areas
(14) a Old you see much Income being produced by uses on the
(15) plaintiffs parcels?
(15) A From an Income standpoint the plaintiffs parcels
(17) prrnCipal relIance on as a source of Income would be on their
(1B) timber properties There are - and we looked at a number of
(19) documents relating to pOSSible mining operations We read
(20) and - Information about and Interviewed people about other
(21) Income Ideas that he had but In the main the plaintrff
(22) corporations had very little Income being earned from their
(23) lands other than timber
(24) a Has that hlstorrcally been the case?
(25) A Yes It IS That has been the hlstorrcal case
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(1) a You studied fairly favorably both the historical
(2) Income producing uses of these lands and Income potential

did
(3) you not?
(4) A Yes I did I studied a number of audited finanCIal
(5) statements that were furnished by the plaintiff corporatJon to
(6) say take a look at what they showed In their own statements
[7J where the actual Incomes had been produced on their lands for
(8) about the five years prior to the 011 spill
(9) a All right And I take It that your findings generally show

(10) actual Income being produced was far less than the Incomes
that
(11) Dr Mundy used In hIS proJections?
(12) A Absolutely
(13) a Have you prepared some charts for us to Illustrate that?
(14) A Yes I have
(15) a I m gOing to put before you
(16) MR PETUMENOS Excuse me counsel I m not sure If
(17) there s an Issue that I have some questtons about
(18) MR DIAMOND Thatlsthechartltrledtoexplalnto
(19) Mr Petumenos before we assembled
(20) TH E COU RT Do you have to have something out of the
(21) presence of the JUry? It s about tIme for the break anyway
(22) MR PETUMENOS That would be fine
(23) THE COURT III send you out Since thiS IS our normal
(24) tIme anyway
(25) (Jury out at 11 15 am)
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Vol 46-7337
license nonexclUSive use license you took the lower end of
the lease rate range that you came up With as the likely rent
for the permanent right or license?
A For the license - that s a part of the mechamc of what we
did but JUst a part
a Right And those -like that mechamc that you went

through does not reflect actual payments on these licenses
that ever took place In the world In reality right?
A in some Instances It may because we - we certainly
conSidered the real world as to rents and If rent from a
property was a real world situation we did I think what
you re asking me here IS - IS thiS real world
I believe It s real world In two In~nces First It can
be used as a sort of truth check for what It IS that Dr Mundy
did In hiS work
a I m focused In on what you did In your work
A That s what I m dOing and secondly It can be used
exactly the same way on our work
a So the POint IS that for every Single license that you
hypothecated that eXisted on land that was oiled and uSing
your scenario now there s not a license that goes With It on In
the real world for Chenega Island and LaTouche Island there
Isn t such a license?
A Well again let s be careful about that one because there
may In fact be licenses I m aware of several Instances
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Vol 46 7336
(1) MR PETUMENOS Those charts are all on the CD rom
(2) MR DIAMOND Yeah Iwasgolngtoshowthemto
(3) MR PETUMENOS That s fine Anyone of them Will
(4) do
(5) MR DIAMOND 14046B This IS the first half of It
(6) VOIR DIRE EXAMINATION OF JOHN 0 DORCHESTER JR
[7J BY MR PETUMENOS
(8) a Mr Dorchester I have two questions about thiS parttcular
(9) exhibIt If I may

(10) As I understand what thiS exhibit depicts Is prior to 1989
(11) we see the work that you Just described for the Iury as
(12) reflecting what you looked at from the annual reports?
(13) A That s correct In thiS Instance of Chugach Alaska
('4) Corporation
(15) a So these are the actual revenues that were realized In the
(16) form of checks or rent or permits or something like that?
(17) A It s what they reported as revenues In their statements
(18) a Now In your own work one of the things that you dId to
(19) help the jury value the damages that were - you say that
(20) Native Corporations did Incur was you studied lease rates and
(21) comparable lease rates and came up With a range of lease
(22) rates Am I right?
(23) A That 10 correct Lease - lease and license and permit
(24) various types of revenue forms
(25) a And because you concluded that an 011 spill was most like a

Vol 46 - 7338
(1) where licenses do eXist where we show a license mlght
(2) a But not In every Single parcel that you would estimate?
(3) A No that s nght What they are are estimates of rents
(4) that we believe would reasonably state a rental that would be
(5) lust compensation
(6) a Now I understand that you quarrel WIth the amount that
[7J Dr Mundy has hypothecated and you think It s too much and
(8) all that and that s one of the POints you want to make to the
(g) JUry That s right?

(10) A Yes
(11) a Yes But the fact that you come up WIth a hypothetical
(12) Situation or Income stream hypothettcallncome stream that s
(13) something - that s the only way really you can estimate damage
(14) to land which Is temporary m nature and which mayor may not
(15) be sold on a market dUring a penod of time is that a fair
(16) statement?
(17) A I think It s fair to say that the estimation of rents as an
(18) mdlcator of possible damages Is a proper procedure The
(19) difference that I have here Is the magnitUde and the methods
(20) that are applied but the basiC concept ones that I think Is
(21) valid
(22) a And the trtle of thiS chart says Pre spill Actual Land
(23) Revenues vs Mundy s Theoretical Land Revenues nght?
(24) A That s correct
(25) a And you did not take actual revenues either when you set It
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Vol 46 7339
(1) forward Into the future for potentIal damages you had to
(2) hypothecate as well?
(3) A Well I think that s partially true I guess one of the
(4) differences IS that If we had the other chart up here
(5) Dr Mundy IS sayIng that thiS Income IS gOing to be nearly ten
(6) million 8 hundred thousand dollars gOing out for something like
(7) 30 years
(8) a Right
(9) A That - that IS certainly theoretical and not something

(10) that I did There are a number of other differences but that
(11) would give you an example
(12) a You had a dIfferent theory as to when you should end the
(13) Income stream right - that IS to 1990 or 1991 something like
(14) that but you had to come up wrth a theory as well as to when
(15) you thought the Income stream ended so your dIfference With
(16) Dr Mundy IS not that he estImated It but when he deCIded It
(17) was or-
(18) MR DIAMOND I m gOing to object thiS IS becoming
(19) cross-examination
(20) MR PETUMENOS ThiS IS my last question
(21) MR DIAMOND Then I won toblect Mr Petumenos
(22) knows how to shut me up right?
(23) A The differences that I had the lengths and methodology of
(24) hiS methods IS a part of It
(25) MR PETUMENOS That IS my last question I m true to

Vol 46 7340
(1) my word
(2) THE COURT All right So where are we?
(3) MR PETUMENOS In aid of Objection I think that my
(4) objection stands which IS that Mundy Is being taken to task In
(5) thiS exhIbit for coming up with these theoretical Income
(6) stream whIch IS really reqUired by law and thiS - thiS
(7) exhIbit could give a mlslmpresslon to the JUry that there s
(8) something wrong With coming up with theoretical land revenues
(9) when both appraisers have done so and the law requires It and

(10) that Sthe problem I have WIth thIS wrtness
(11) MR DIAMOND There s nothing In the record about what
(12) the law requires And the testimony of thiS witness Will
(13) unfold hiS view and theoretical underpinnings of what he did
(14) are vastly dIfferent from Dr Mundy In any event thiS chart
(15) IS Simply Intended to depict reality versus a theoretical
(16) construct that Dr Mundy trUly believes In which Is the baSIS
(17) for hiS damage analySIS This WItness Will explain that this
(18) IS qUite different Dr Mundy does not rest on any
(19) underplnmngs reqUired by law These are rather appraisal
(20) concepts and hiS IS qUite dIfferent
(21) Counsel IS free to cross-examine the wItness on thiS
(22) exhIbit free to challenge whether In fact he Dr Dorchester
(23) IS gUilty of the same since he IS charging Dr Mundy of
(24) committing but that doesn t make the exhibit not useful In
(25) making the pOint that he wants to make

Vol 46 7341
(1) MR PETUMENOS It IS a record that we have had some
(2) summary Judgment and how that appraiser must do hiS Job

under
(3) the circumstances what I ve refemng to
(4) THE COURT The objectIon IS overruled I m gOing to
(5) take a break
(6) (Recess from 11 22 a m to 11 30 am)
(7) THE CLERK ThiS court now resumes Its session
(8) Please be seated
(9) MR DIAMOND Fire at Will Your Honor?

(10) THE COURT I won t give you that much permiSSiOn
(11) counsel but go ahead
(12) DIRECT EXAMINATION OF JOHN D DORCHESTER JR
(Resumed)
(13) BY MR DIAMOND
(H) a Mr Dorchester we have an array In front of the JUry of
(15) the daddy of all bar charts You were talking about Income
(16) potential plaintiffs land and Mr Mundy s assumptions about
(17) Income Is thiS the chart you prepared to Illustrate the POint
(18) you were making before we broke?
(19) A Yes It IS
(20) a We II all take a deep breath and have you explain Itto
(21) US
(22) A I II try to be as bnef WIth It as I can
(23) First of all If you just take thIS hne nght here and
(24) look at everything to the left of It and everything to the
(25) right of It thiS line IS on 1989 the year of the 011 spill

Vol 46-7342
(1) And for the Chugach Alaska Corporation what I ve attempted to
(2) do here Is to look at the five years preceding or pnor to the
(3) spill at the actual revenues that were earned from land
(4) operations based on audIted statements that were furnished by
(5) the plaintiff corporations As you can see 1989 IS about
(6) 183 000 In 85 over 200 000 In 86 and so forth
(7) So the actual total pre spill revenues for these five years
(8) totaled a little under a half a million dollars Then If you
(9) look at everything on the right hand Side of thiS 1989 year

(10) these are the annual revenues that Dr Mundy showed In hiS
(11) report as being applicable for purposes of estimating damages
(12) for each of the years going out for I think some 30 years
(13) a Let me Interrupt you Is thiS Just one Chugach parcel or
(14) all of the 12 parcels that Chugach Is claiming damages for?
(15) A ThiS Is the sum of all Chugach parcels I m trying to hold
(16) enthUSiastiC down to as few bar things as we had to deal wrth
(17) For example notice that thiS line In Dr Mundy s numbers goes
(18) out straight across there That Is the hne dollars In

(19) millions ovar here he s shOWing $10 800 000 per year of
(20) revenues being earned on these properties starting In 1989
and
(21) gOing on out off the chart here
(22) The reason that I ve shown gray and red Is that In hIS
(23) calculations he said that all of this $1 0 800 000 of revenues
(24) would be lost Theoretical revenues at this point would be
(25) lost for the year of the all spill And then after that the
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(1) corporation would be able to earn what you see In red from the
(2) lands never having done anything like that before And that
(3) they would loose the part that I stili show some gray so each
(4) year the amount of the loss diminishes until finally when we
(5) get out here It s a relatively small amount But With thiS
(6) Mr Mundy estimates total damages of almost $25 million
(7) a So If we add It up thiS represents what 10 8 million and
(B) thiS is probably another three million and two and a half - If
(9) we added up all the gray boxes we come up With 24 9188397

(10) A Not qUite Because what he does then IS he says the worth
(11) of a dollar In the future IS not as much as It IS today so he
(12) does find a present worth of those But these are the basiC
(13) revenue numbers that he uses for hiS damage calculation
(14) a What does thIS chart tell you?
(15) A Well It tells me several things First of all I don t
(16) have a particular problem with an appraiser dealing with some
(17) form of projected Income numbers That s an accepted
technique
(IB) for looking at real estate damages But what I think IS really
(19) noteworthy here that IS suddenly In 1989 hiS numbers would
(20) indicate that we re gOing to have something like $10 800 000 a
(21) year that the corporation ollar no all should be earning or
(22) could be earning And It s thiS pOSSibility of earning that s
(23) the problem that I have I believe thiS IS highly theoretical
(24) and even after haVing read hiS reports I see no market basiS
(25) for hiS numbers

Vol 46 7344
(1) a Okay Have you prepared similar analyses for the other
(2) plaintiffs?
(3) A Yes I have
(4) a For whom Dr Mundy has done analyses?
(5) A That s correct For each of the plaintiff corporations
(6) a I should say for the record that the chart for Chugach
(7) Alaska IS Exhibit DX14046B and If I could JUst ask Joel to
(B) flash up on the Barco the chart of DX140457

(9) MR PETUMENOS May I have the same continuing
(10) objection as we go through each corporation?
(11) THE COURT Yes
(12) MR PETUMENOS Thank you Judge
(13) BY MR DIAMOND
(14) a Isn t technology wonderful?
(15) Is the analysIs and are your conclUSions generally the same
(16) for the Chenega Corporation?
(17) A Yes they are They would be the same for each of the
(IB) corporations The charts are stili calculated In the same
(19) way We stili have the Native corporations own audit
(20) statements for the five years prevIous and we re dealing with
(21) Dr Mundy s theoretical revenues for each of the years
(22) thereafter
(23) a Just to save time rather than putting all of them In we
(24) would like to move the chart they re made up for each of the
(25) Native corporations Into evidence and those Include the

Vol 46 7345
(1) Chugach which we put up In cardboard DX14046B DX14045

Eyak
(2) that s DX14049 Port Graham IS 13095C Tatrtlek was

DX13091A
(3) and English Bay which IS DX14047
(4) (Exhibits DX14046B DXl4045 DX14049 DXl3095C

DX13091A
(5) and DX14047 offered)
(6) MR PETUMENOS May It please the Court I reserve as
(7) to whether these are Illustrative or-
(8) THE COURT Sure your motion -I m not gOing to
(9) deCIde your motion now counsel

(10) MR DIAMOND Okay
(11) BY MR DIAMOND
(12) a In addition I move Into eVidence the breakdown of the
(13) highest and best use DXl4039
(14) (Exhibit 14039 offered)
(15) MR PETUMENOS I have no objection to that But
(16) the-
(17) THECOURT Imsorry Ijustfoundoutthatthe
(18) Jurors can t see the-
(19) MR DIAMOND Oh I m sorry We moved Into eVidence
(20) the highest and best use breakdown was DXl4039
(21) THE COURT For the highest and best use It s
(22) admitted
(23) (Exhibit 14039 received)
(24) MR DIAMOND There was no objection to that
(25) THE COURT Yes

Vol 46-7346
(1) MR DIAMOND Before we forget the Video which we
(2) Will redact pursuant to our agreement DX13182B
(3) (Exhibit DX13182B offered)
(4) MR PETUMENOS I don t know what S left of the Video
(5) narrative on that particular Video but-
(6) MR DIAMOND Iwouldntelther butthatswhatthey
(7) wanted
(8) MR PETUMENOS Okay I have no objection
(9) THE COURT It Is admitted

(10) (Exhibit DX13182B received)
(11) BY MR DIAMOND
(12) a Okay Let me do some housecleaning and you can take the
(13) stand again
(14) I d like to start by talking about limited use landl1
(15) Mr Dorchester becaul18 - are you I1hadowed out of there? Why
(16) don t you come down because the jury can t see you If I have
(17) that up
(18) Let s start WIth limited use lands because that comprlses
(1 g) clearly the largest single use of the four categOrl86 At the
(20) time of the Oil spill was there a significant market In Prrnce
(21) William Sound In Kenai for limited use property?
(22) A No there was not
(23) a Had there been I10me market actiVity In the past?
(24) A There really had not been much market for limited UI18
(25) transactions -limited UI18 lands In virtually any of the areas
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(1) of the spill
(2) a You prepared a chart which IS DX10236 dealing wIth Pnnce
(3) William Sound remote land sales I II put that up
(~) Can you tell us what thIs depicts?
(5) A Yes What I did here was sImply total the number of sales
(6) that we found In Pnnce William Sound that had over ten acres
[7) checking each of the years starting 1978 and runnrng all the
(8) way out through 1992
(9) Our market research found that there were a total of SIX

(10) sales of larger than ten acres The total acreage for those
(11) sales was a little over 1300 acres 1335 acres You can see
(12) each year of the bars down here thiS IS the total number of
(13) acres that IS sold by year There were a number of years that
(1~) there really weren t any sales of lands of over ten acres In
(15) Pnnce WillIam Sound
(16) a Okay Do you mean to suggest that the parcels at Issue In
(17) thiS case have no market value?
(18) A No I don t at all I think what s Important to - to
(19) think about when you think about limited use lands IS that the
(20) state of Alaska has mIllions and mIllions of them They re not
(21) by themselves unique They re beauttful and wonderful but
(22) there s a lot of It From a market standpOint the questlon IS
(23) who WIll buy them and what WIll they pay We have to ask that
(2~) question as a basis for asking what would a faIr and JUst
(25) compensation for these lands be If some of them are damaged

Vol 46 7348
(1) So when we look at the limited use lands I think we have
(2) to recognrze that the markets are very thin sales of limited
(3) use land particularly large transactions are few and far
(~) between and we have to be very careful because there are very
(5) large numbers of acres assOClated WIth them We have to be
(6) very careful about how to value them when we re going to
[7) calculate rents or do other things WIth them
(8) a You told us wrth - partIcularly with respect to limited
(9) use land In the Sound and Kenai there IS very little Income

(10) being generated It Is true Is It not though the plaintiff
(11) Native Corporations use that property for subsistence
purposes?
(12) A Actually no That IS not true
(13) a Explain
(1~) A Let me see If I can explain It thIS way
(15) The NatIve Corporations are separate and dIstinct from the
(16) shareholders from the corporatIons and I think we need to look
(17) at that dlstlnctlon to understand what s happenrng here
(18) As far as the Ind Ivldual shareholders of the corporations
(19) I understand that they have made claims for subsistence
(20) harvest
(21) MR PETUMENOS Excuse me fudge may we approach the
(22) bench?
(23) (At SIde bar on the record)
(24) MR PETUMENOS I m not sure what hIS testimony IS
(25) gorng to be

Vol 46 7349
(1) MR DIAMOND The difficulty whether or not there was
(2) subSistence and whether he took subSistence Into a=unt In

(3) assessing lands damages HIS explanation IS gOing to be no
(4) because subSistence IS not an Income prodUCing actIVIty or part
(5) of the Native Corporations And that to the extent that there
(6) was ImpaIrment It was to subSistence users who are
(7) dIfferent - he s got a Illustration wrth a co-op and how you
(8) value damage to the co op
(9) Then I m gOing to ask him a questlon that you reserved

(10) dunng your JUry Instruction which was whether - the 011

(11) spIll reduced the value of the Native Corporations property or
(12) caused them damages by Interfenng WIth the corporation s use
(13) of their land to the extent that there was any Interference
(14) with subSIstence He s gOing to render an opinIon on that but
(15) It goes to whether It was WIth subSIstence IS an Interference
(16) with use or produces-
(17) THE COURT Okay
(18) MR PETUMENOS Idontthrnkthatslnthepurvtewof
(19) an appraiser to be telling the JUry that land owned by a
(20) corporation whIch he elects to gIve a benefit to the
(21) shareholders by making It avaIlable for subsistence IS not a
(22) asset or benefrt to which the NatIve Corporations come Into
(23) heard the testlmony start to lead There were claIms being
(24) made by native shareholders and that he hold the claim and not
(25) the native corporatIon whIch I don t think an appraiser can by

Vol 46 7350
(1) testlfylng to and It would be a-
(2) THE COURT Mr Dimond?
(3) MR DIAMOND The Jury has been so Instructed That s
(4) not a controversial fact It s a necessary predIcate for hiS
(5) explanatIon of why when he was doing work to conclude

damage
(6) to land damage to the land owner Isn't necessanly - precept
[7) that he has to take Into a=unt the way these landowners and
(8) use thiS property There was no content flOWing from any
(9) Interference WIth the subsistence use or any reduction In

(10) subSistence harvest so that s not InjUry to land
(11) THE COURT III allow It
(12) (End of bench conference)
(13) BY MR DIAMOND
(14) a I don t remember where I was
(15) I asked you I believe we were talking about injury to the
(16) Income production of these propertIes and you said there was
(17) very little of that And I think I then asked you you had
(18) begun answenng the question of whether In fact the Native
(19) Corporations themselves used these properties limited use
(20) properties for subsistence properties and I believe you had
(21) begun answenng the question
(22) A Yes what I wanted to do Is to make a distinction between
(23) the Native CorporatIons or plaintiffs In thiS case and their
(24) indIVidual shareholders My understanding Is that the
(25) individual shareholders have brought an action over In the
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Vol 46 7351
(1) federal court for Issues relating -
(2) MR PETUMENOS I think this vanes from the offer of
(3) proof objection
(4) THE COURT Let s not talk about any other
(5) litigation Just -
(6) BY MR DIAMOND
(7) Q The JUry has already been Instructed on the subject but
(8) explain to us the distinction between shareholders In this
(9) Instance and the Native Corporations themselves?

(10) A I think there s a difference between shareholders who may
(11) have an opportunity to have outside of this court an ability
(12) to have a clalm-
(13) MR PETUMENOS Objection Judge this IS the same
(14) answer
(15) THE COURT Go ahead This IS to explain why he did
(16) not Include a subSistence calculation In hiS damages
(17) calculations correct?
(18) MR DIAMOND Correct
(19) A (ContinUing) Rather confUSing situatton here IS that I
(20) believe individual shareholders have an ability outside of this
(21) case to raise claims over claims of loss of subSistence
(22) harvesting of tradlttonalfoods past present and future And
(23) as far as the corporation IS concerned here this - the
(24) corporations that are Involved In this case do not charge their
(25) individual shareholders for subSistence So In Income and

Vol 46-7352
(1) earnings capablllttes the charging for subSistence or money
(2) earned from subSistence IS JUst not something that goes

through
(3) the books or not an Income source as far as these corporations
(4) are concerned
(5) And we also looked at not Just the Income but we also
(6) looked to see whether or not there was any general loss of
(7) marketability of the lands or any general loss In the value of
(8) the lands from any of these causes And we lUst simply dldn t
(9) find any market baSIS to believe that there was for the

(10) corporations
(11) Q Judge Shortell has told us that eVidence of damage to
(12) subSistence resources might be relevant to at least determining
(13) whether the value of the Native Corporations property has been
(14) reduced or whether damage to subSistence resources
Interfered
(15) With the corporations use of those properties Do you have an
(16) opinion on that question?
(17) A Well baSically I think that s what I ve been talking about
(18) here My opinion is that the Exxon Valdez all spill did not
(19) have an effect on those lands based upon the fact that they are
(20) not revenue generating for subSistence based on the fact there
(21) was no general loss and either marketability or market value
(22) That IS not to say that we dldn t find some of the properties
(23) that were Impaired by the 011 spill I don t want to leave
(24) that ImpreSSion at all
(25) Q You came up With an analogy to explain the distinction

Vol 46 7353
(1) between damage to the corporattons or damage to the

IndiVidual
(2) shareholders Could you share that With us?
(3) MR PETUMENOS Please let me Interrupt Judge I do
(4) have an objection to thiS line I think It s a legal
(5) conclUSion and beyond the scope of thiS WItness expertise
(6) THE COURT Thank you counsel The objection IS
(7) overruled
(8) A From an appraisal standpOint I think from a VIeWPOint of
(9) someone who IS dealing with real estate thiS ISSue could be

(10) compared a little bit With a farmer's co-op We had them back
(11) In Oklahoma when I was growing up The Idea IS that farmers
(12) get together They share their crops to the extent that they
(13) share those foods for their own subSistence They have a
(14) chance to eat - one can grow potatoes another tomatoes or
(15) carrots orwhatever and they can share them The co-op also
(16) has an opportUnity to share whatever comes In there And I
(17) think thiS IS very very much comparable to that SItuation
(18) Here there IS an opportUnity for IndiVIduals to share I
(19) believe It s that Issue that Snot really a part of what we re
(20) dealing With here that the indiVidual shareholders might be
(21) raising as claims But WIth regard to the co-op or with regard
(22) to the Native Corporation In thiS Instance what we need to
(23) look at IS Old they suffer? O,d they lose Income? Old they
(24) lose their ability to market? Old they lose value of what they
(25) have? So to me It s sort of like looking at thiS somewhat

Vol 46 7354
(1) like a farmers co-op
(2) Q Damage to the farmers farmlands by some aCCIdent which 
(3) which the farmer wouldn t also be damaged to the amount-
(4) A From an appraisal standpOint If we satd the IndiVIduals
(5) had a damage and then we said the corporation had a damage
(6) we d be dOUbling up In what we were dOing We have to say It
(7) goes one place or another
(8) Q If you don t look at subSistence tell us what IS the
(9) nght way to go about valUing Wilderness properties?

(10) A The Tight way to value Wilderness properties and
(11) particularly In Alaska IS to look at those properties from a
(12) standpOint of their highest and best use You have to look at
(13) each of them individually If there are portions of a total
(14) ownership that have a higher and better use lust that small
(15) part It should be separated out It should be dealt WIth on
(16) Itsown
(17) The limited use property needs to be looked at on Its
(16) highest and best use then needs to be looked at from a
(lg) standpOint of who would buy It what would they pay for It and
(20) what sort of rentals might the real world reasonably believe
(21) that thiS property could earn And If we could put all those
(22) together we could get a pretty good Idea of what the property
(23) is worth and what It would rent for
(24) Q O,d you make any effort to determine what somebody would
(25) pay for remote Wilderness land like that out in Pnnce Wilham
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Vol 46 7355
(1) Sound?
(2) A Yes I did
(3) a How did you do that?
(4) A We did qUite a bit of research on this Steve MacSwaln
(5) for example had pretty extensive expenence In remote
(6) properties That s one of the things he specializes In does
[7) day In and day out I think at one time or another we gathered
(8) something In excess of a hundred different types of
(9) transactions involVing leases permits licenses vanous type

(10) of arrangements on coastal properties for Alaska
(11) And what we did IS we simply tned to Sift through all of
(12) that and say what will It tell us about the types of Income
(13) that could reasonably from a market Viewpoint be earned on
(14) remote lands
(15) We had some difficulties dOing that One of the - one of
(16) the pnnclpal difficulties we had was that the very large
(17) tracts thousands and thousands of acres typically don t
(18) rent The very large tracts very rarely sell So the
(19) Information was fairly thin and what we eventually did we had
(20) some information about licenses and permits nght on the lands
(21) that we were dealing with but not extensive information
(22) there But we eventually saId of the lease information we
(23) looked at a range of perhaps SIX to eight percent of the
(24) underlYing value seemed to be market supported for those
(25) cirCUmstances where someone was actually leasing a property

Vol 46-7356
(1) a I m talking more In terms of sale what someone would pay
(2) You looked at that WIth that purpose too?
(3) A Yes we did
(4) a I m gOing to ask for DX1 0255 to be put up on the Barco
(5) We have 10255 OX coming up on the screen
(6) Are these a senes of transactions that you looked at to
[7) determine market value of remote Wilderness property?
(8) A Yes they are
(9) a Can you give us through thiS chart tell us what It depicts

(10) and what you distilled thiS list from?
(11) A If I can get through the Iron jungle here Let me try not
(12) to fall
(13) BaSically In the explanation I was Just doing I said we
(14) needed to be able to value the lands In order to apply for-
(15) to find something about the rents ThiS IS a summary of some
(16) of the information that we developed about market transactions
(17) market information that we had about limited use transactions
(18) We gathered a total of something under 20 transactions from
the
(19) market that we were able to deal with
(20) a What kind at population did you start With In transactions?
(21) A I think our onglnal sales database began WIth well In
(22) excess of 2 000 total transactions of all types not limited
(23) use But If there were limited use transactions out 1here I
(24) think we pretty well had them
(25) a What did you find from doing this research?

Vol 46 7357
(1) A What we found was that depending upon the nature of the
(2) property the size of the property location things like that
(3) that we had transaction Information that Indicated that Iimrted
(4) use properties would sell anywhere from something In tne

range
(5) of $50 a square foot up to about $500 per square foot. I have
(6) one bar on here that you can see goes well out past that
(7) range ThiS IS a sale In the Salome Creek area In Kodiak
(8) actually not a limited use transaction but It had some
(9) characteristics that were sort of like limited use and we put

(10) rt In here because It tended to show where the upper limit of
(11) the range might be
(12) a I think you JUst said square foot
(13) A I should have said per acre sorry Those would be really
(14) big numbers
(15) a Old you find a relationship between the size of a parcel
(16) and the pnce that someone would pay dollars per acre?
(17) A Yes we did And we found that that - that size
(18) difference continued on out until the parcels were really very
(19) quite large We talked WIth government appraisers people that
(20) were Involved In state and federal levels that were rnvolved
(21) with many of the large scale land transactions and they pretty
(22) uniformly said that you would make major assumptions for the
(23) size of a tract as you got Into much larger SIZes
(24) Q Old you make - did you find there was a relationship
(25) between the presence or absence of shoreline components of
the

Vol 46-7358
(1) parcels and the pnce that somebody would pay?
(2) A Yes I did Once again appraisers I think apply Justa
(3) common sense approach but It s recogmzed by the market

and
(4) that IS the land that Is closer to the shoreline tends to have
(5) a higher umt value per acre value In thiS case than the land
(6) that s away from the shore And In the transactions that we
[7) looked at where there was ocean frontage or major water
(8) frontage those differences were reflected
(9) a You concluded a value between 300 and $700 per acre?

(10) A That s correct In our work what you see In the yellow
(11) band here a range of 300 to $700 per acre to reflect the fact
(12) some of the properties we dealt WIth we felt might have some
(13) reasonably short term development potential for at least
(14) portions of the property and we used a Irttte bit higher range
(15) of dollars per acre for these properties than we might
(18) otherwise have used
(17) a Old you then Just take an arithmetic average of the htgh
(18) and the low and apply 500 per acre to each of the parcels that
(19) were determining the value?
(20) A Not at all You just don t find profeSSional appraisers
(21) uSing averages as the numbers that they apply What we did IS
(22) we tried to take a look at these types of transactions get a
(23) good sense of where the vanatlons came about and then try to
(24) make compansons back and forth between them and each of
the
(25) properties that we dealt
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Vol 46 7359
(1) a So each of the plaintiffs parcels that you took a look at
(2) you assigned a speCIfIc number based on the speCIfic factors
(3) germane to each parcel?
(4) A That s correct
(5) a You also told us there was about 15 percent of the lands
(6) you looked at were timberlands You dldn t go about calculate
(7) value per acre of timberlands did you?
(8) A No we dldn t
(9) a Was that because of some conclUSion you reached

concerning
(10) the Impact the effects or absence of effects of the all spill
(11) on timber?
(12) A I -I think the answer IS yes Our market research showed
(13) us that there really was no Indication that there was any
(14) economic effect of the all spill on timber We hired as a
(15) subcontractor a forester who knew these lands very well dealt
(16) WIth the lands had deaJtwlth many of the Native
(In Corporations That IS hiS adVice and In looking at other
(18) Information that s been made available to us through the trial
(19) pretty well confIrmed by the other sources of information we
(20) had
(21) a Give me a moment I ve shuffled my exhibits
(22.) Okay I m back on track
(23) I want to talk to you about OIling In the area and the
(24) Impact of Oiling on property values Let s begin With your
(25) analySIS of portions of the parcels that were actually

Vol 46 - 7360
(1) adversely affected by the all spill Is that something you
(2) looked at?
(3) A Yes It Is
(4) a Have you prepared another chart for us yet another bar
(5) chart that Illustrates vanous categories that you put the
(6) parcels In?
(7) A Yet another bar graph
(8) aThlsls10231B OX
(9) Tell us what you re looking at here

(10) A What I ve tried to do here is to show you the - the
(11) shoreline areas that we dealt With that were oiled and were
(12) Important to our analysIS versus the land claims that have been
(13) brought by the plaintiffs
(14) Over on thiS Side thiS was a red or orange bar shows that
(15) their total claims apply to 629000 plus acres whether Oiled
(16) or not
(In The yellow bar In the middle shows the total of those
(18) acres where there are land claims of properties that are shown
(19) as Oiled
(20) a Are these all of the parcels In Prince William Sound Kenai
(21) and Kodiak?
(22) A Yes they are ThIs IS the total of all of the parcels
(23) a So roughly half of the total parcels that we re talking
(24) about In terms of acreage did not get Oiled?
(25) A That s correct If you took the difference between these

Vol 46 7361
(1) two you d see It s about half But actually It s a little
(2) more than that because of thiS yellow bar qUite a bit of
(3) yellow bar IS actually areas well removed from the oceanfronts
(4) orthe coastlines the proverbial mountaintops and glaCIers
(5) a So the 319 IS not acres that actually had allan them
(6) those are the total size of all the parcels that had some all
(7) on them?
(8) A That IS correct
(9) a Okay

(10) Old you Include In thiS analySIS of what got Oiled all
(11) parcels with all regardless of how slight?
(12) A No we did not Not In our analySIS anyway We had some
(13) situations where all In - In our Judgment created the
(14) POSSibility of an economic or a market Impact There was some
(15) situations where It may not have - or may not have created as
(16) much Impact
(In Q Old you In terms of this coming up WIth the 319000 acres
(18) those are all - the total acreage of all parcels that got any
(19) allan It?
(20) A As far as they re concerned yes As far as our
(21) calculations were concerned we actually calculated that the
(22) shoreline portions what we refer to as shoreline related
(23) areas
(24) Q I was gOing to ask you about that next It s a
(25) Significantly smaller bar colored blue what does that depict?

Vol 46-7362
(1) A That IS the total of the acreage that we used for the
(2) shoreline related areas of the OIled properties
(3) Q Now are you talking about the total number of acres that
(4) would be encompassed Hyou took that band along the

shoreline
(5) where all was deposited on all of these properties are you
(6) talking about something more than that?
(7) A I m talking about something substantially more than that
(8) I m not JUst talking about the beaches I have I hope a
(9) photograph here that I might be able to show you

(10) Q OX8933 You want me to set this up on a separate easel
(11) or-
(12) A I think that would be fine nght there
(13) Q Sleepy Bay Is thiS an area you ve been to?
(14) A Yes It has been here a number of times
(15) Q Tell us what you mean by shoreline-related area
(111) A Shoreline related area In our analySIS was what we
(1 n believe that the market would consider as the area that if
(18) someone were going to be using the shoreline they would sey
(19) we d like to have In terms of a portion of the uplands to use
(20) along With that In thiS case WJthoU1 getting technical as to
(21) how we went about It shoreline-related area Is a very common
(22) sense approach that I think each of you probably lust
(23) intUitively would come up WIth about the 68me thing
(24) Shoreline related area here Is pretty close to what you see in
(25) just the broken here In additIon to those portions that are
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Vol 46 7363
(1) actually along the shoreline Where we would stop
(2) shoreline-related area In our analysIs would be when you start
(3) gettmg back a substantial difference say half mile or more
(4) away from the shoreline or where you started getting Into steep
(5) rocky cliffs gOing over hills that clearly put you back Into
(6) Interior portions of a sIte
(7) a Well your whole purpose on thiS Job was to estimate
(8) damages occaSioned by the all spill Why were you only

looking
(9) at shoreline related areas and why was It necessary to separate

(10) those from the mountains and the glaClers lands?
(11) A Well first of all let me correct somethrng If I said
(12) that We dldn t look only at the shoreline related areas In
(13) our analySIS we conSidered everything that you see here on
(14) thiS LaTouche parcel and thrngs you can t see behrnd It We
(15) started off by looking at the entIre ownership of each parcel
(16) owned by each plarntlff But the farther we went With our
(17) market research the more It became pretty clear that someone
(18) was not likely to rent any of those areas that were back
(19) there Rentals were few and far between to begrn With so even
(20) rentals down on the shoreline rental areas might be somewhat
(21) hypothetical but clearly there was no reason to Include the
(22) remarnder of that
(23) a Does thiS also have something to do wrth the assumptions
(24) you were makrng or flndrngs you made wrth regard to the OIling
(25) and the Impact on lands adjacent to the water and how far back

Vol 46 7364
(1) that goes?
(2) A Yes It did The OIling clearly was somethrng that - as
(3) to the Oiled and clean up was somethrng that happened around
(4) the shoreline But a reasonable user of thiS property might
(5) also say - but I need to use some of the land that s up above
(6) that - not Without limit but certarnly a part of It
(7) a Have you brought wrth you today a Video which depicts the
(8) sort of the distinction between what you conSider
(9) shoreline related access and the balance of some of these

(10) parcels?
(11) A Yes I dId I brought a Video - thiS one I think Is
(12) pretty Simple to see where these differences are but I thought
(13) I would bnng one to show one of the plalntrffs parcels that
(14) was damaged over a penod of years and there was no
dlstrnctlon
(15) made In thiS particular parcel I believe thiS was appraIsed
(16) by Dr Mundy No dlstmctlon made between shoreline related
(17) areas as we call them and uplands
(18) a I m gorng to show you a map topographical map which
we ve
(19) Identified as DX14061
(20) Can you see the Barco as well? What does thiS depict?
(21) (VIdeotape Played)
(22) A ThiS Is a flight that was taken It s Just off of Port
(23) Fidalgo here As you can see thiS IS Landlocked Bay Ellamar
(24) and Tatltlek right here And thiS flight sort of starts from
(25) the water goes over a small piece of land here before It goes

Vol 46 7365
(1) onto the valuation parcel And then the flight s over The
(2) parcel picks up nght here I thrnk you II have a little time
(3) code at the bottom that shows when we go on the parcel and

all
(4) we do IS JUst fly a straight line across the parcel like thiS
(5) to the far SIde
(6) You II see Billygoat Mountain right here see Mount Benson
(7) several other higher peaks along the way and the black that you
(8) see here IS an outlrne of the parcel Itself
(9) a I m gorng to move rn over here so that the JUrors can see

(10) the-
(11) MR PETUMENOS Could I ask a question about eXhibit
(12) before you?
(13) THE COURT Sure
(14) VOIR DIRE EXAMINATION OF JOHN 0 DORCHESTER JR
(15) BY MR PETUMENOS
(16) a Who chose the route of flight?
(17) A ThiS was somethrng that we discussed for some tIme Just
(18) seemed to me rt was a reasonable Idea to angle across here
from
(19) sort of southwest to northeast
(20) Q You had taken the flight from say here or here the
(21) amount of land that you would have traversed before you got In

(22) the parcel would be much less Is that nght?
(23) A It s absolutely correct that If you had started nght down
(24) here although thiS parcel stllIlsn t on the water It would
(25) have been closer If you had started nght there rt would be

Vol 46 7356
(1) a little bit farther away I suppose If we went over these mud
(2) flats here I suppose we would have been closer here
(3) MR DIAMOND Your Honor I m gOing to run what s been
(4) previously marked as 13183A DX This IS an overflight of the
(5) Silver lake parcel If I can get to my (indicating)
(6) (VIdeo runs)
(7) DIRECT EXAMINATION OF JOHN 0 DORCHESTER JR

(Resumed)
(8) BY MR DIAMOND
(9) a Does thiS represent the distance between what you would

(10) view as shoreline-related area and uplands and Inlands?
(11) A Yes rt does The - the path we re gorng here shows that
(12) thiS property Is almost entirely an Inland property Portions
(13) we might have called shoreline-related area as we got down
rnto
(14) these areas nght here but the vast maJorrty of thiS property
(15) IS all upland rnland other than shorelrne-related area
(16) Q Okay I realize these are two parcels And we don t reach
(17) Silver Lake until we reach the Interior but explain to us your
(18) approach to distingUishing between what you would conSider
(19) shoreline related access and the balance of the parcel
(20) A Shoreline related areas would be most 01 these lower areas
(21) that you see nght here (Indlcatrng) When we hrt an area like
(22) thiS which IS - rt s movrng around on me but when you hIt
(23) steeper slopes something that Isn t user fnendly something
(24) that people wouldn t typically use If they were out there
(25) hunting and camping and picnicking or dorng subSistence
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(1) A Yes they were The same basIc tests were applied to each
(2) property How far from the water IS It how steep IS the
(3) terrain would It be reasonable to believe that someone who

was
(4) Interested In paying money as rentals buyer 0( renter for the
(5) shoreline areas would pay rent for thiS at the same rate or
(6) would Include thiS In a license a lease permit, whatever It

(7) might be that they were dealing With
(8) a Haven t you In essence cut up parcels and Incorporated a
(9) good part which you have analyzed and left the plamTIffs wrth

(10) the bad part?
(11) A No not at all Absolutely not What we did as I said
(12) earlier we did conSider the entire property and what we re
(13) trymg to do 10 consldenng shoreline related area IS presently
(14) a couple of these thmgs First the shorelme-related areas
(15) are more valuable on a per acre baSIS than the Inland areas so
(16) If we re dealing with the areas that received any damage from
(17) the all spill we should reflect the higher value that applies
(18) to the shoreline related areas
(19) Secondly If the marketplace Isn t gOing to rent the
(20) uplands In aSSOCIation With the shorelmes we JUst didn't want
(21) to mclude these kmds of acres and these kmds of lands 10 a
(22) part of our calculations because the market c1ear1y wouldn't do
(23) that We re seven minutes we re up to about nght here nght
(24) now JUst past that-
(25) a All nght not shoreline related I take It?
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(1) activIties they would be less likely to use here
(2) You can see coming from the water on up you ve got a
(3) fairly good slope gOing up there but that s good land that you
(4) could walk on you could use fairly easily When you get up
(5) here to Just what you can see Just below the top we re
(6) starting to get Into steeper cliffs steeper terrain and from
(7) a market standpoint It s unlikely that someone who might be
(8) licenSing or renting the shoreline areas would say oh yeah
(9) I II also pay you for those cliffs back there and that s part

(10) of what we re trying to make an estimate of here
(11) MR DIAMOND Joel can you see the screen? You can
(12) speed that up until the clock comes In the nght hand corner
(13) because I don tthlnk we ve yet hit the parcel
(14) A You can see thiS IS pretty steep nght here and we re not
(15) qUite to the property here
(16) BY MR DIAMOND
(17) a If memory serves me correctly that may be Billygoat HIli
(18) so we may be approaching It
(19) A That s correct
(20) Okay JUst crossed thiS boundary nght over here
(21) a Are we looking at anything you would conSider
(22) shoreline related area?
(23) A No not at all
(24) aWhy?
(25) A It Just Isn t realistic and the market wouldn t look at

8-29-94 VOLUME 46 XMAX(17)
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Vol 46 7368
(1) thiS as oceanfront or shoreline related at all
(2) a How fast are we flying?
(3) A I think thiS IS taken at varying speeds depending on some
(4) Wind conditions but probably In the range of 50 miles an hour
(5) I think The - they speed It up Just a little bit at one
(6) POint but probably 50 60 miles per hour probably
(7) a The modern - the miracles of modern technology
(8) I m gOing to ask Joel to move us up to 100 miles an hour so
(9) we don t spend the balance of the morning 10 the Silver Lake

(10) parcel
(11) Old you do an analysIs of what was shore related area and
(12) what was uplands and Inlands for each of the parcels that you
(13) looked at?
(14) A Yes we did For every property that we dealt With we
(15) want out and researched sort of on the ground or on the water
(16) to see what Its charactenstlcs were We brought mformatlon
(17) back In did some fairly sophisticated computer mappmg to
(18) study shorelme related areas and did that for every single
(19) parcel that we dealt with Coming up on three minutes here
(20) Let me Just tell you we re about nght here (Indicating)
(21) a MOVing at a hundred miles an hour?
(22) A Yes that S correct about a hundred miles an hour
(23) a Were the conSiderations that you used for distinguishing
(24) shorelme related from the balance of the parcels the same for
(25) every property?

Vol 46-7370
(1) A Well not thiS shore anyway
(2) a All nght Old any of the plamtlffs experts usa a
(3) Similar approach to trying to Identify the shoreline areas that
(4) could have been Impacted from the spill versus the balance of
(5) the property?
(6) A Well In a sense the Idea of shoreline-related areas was
(7) used by several of the appraisers in varymg ways
(8) a How about Professor Green?
(g) A Professor Green after the first year of hiS analySIS said

(10) that he would conSider the lands that were WithIn about a
(11) quarter of a mile of the water as the areas that rrnght be
(12) receiving damage and he dealt WIth those lands over years two
(13) and three Just as they were along the oceanfrOfrts
(1.) a So he cut them up the way -In a Similar fashion to the
(15) way you do It?
(16) A Well actually we would have calculated I think more
(17) area He went a quarter of a mile In many Instances we went
(18) deeper Some Instances we dldn t go that far but we looked
(1g) more on a property by property basiS I thmk he lUst used a
(20) flatjudgment across all of them
(21) a How about Pat Carlson did he distingUIsh shoreline-related
(22) areas from Inlands?
(23) A Pat Carlson 10 hiS appraisal seemed to work off of a
(24) series of small property umts The bulk of hiS properties he
(25) said had a highest and best use for recreational purposes ten
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Vol 46 7371
(1) acres as an Ideal srte Comparrson of his comparables seemed
(2) to reflect that he was working around sort of an Idealized
(3) ten acre site We re eight minutes 48 we re about nght
[4) there then We re JUst start to go sWing around at the end of
(5) thiS property
(6) Q Don t see too much of the shoreline related there?
[7) A Well you re up high I couldn t have - I m not sure
(8) whether there s actually water or sort of -looks like It from
[9) here but - that s where It would be off In that directIon

(10) Q You re telling us about Mr Carlson?
(11) A Yes Mr Carlson -let me JUst give you an example
(12) Maybe there IS an easier way to do rt
(13) In hiS discussion of the Shuyak parcel I think he
(14) mentioned that he separated something like 4800 acres of the
(15) shoreline about one quarter mile deep along the Shuyak
parcel
(16) from what he called the excess lands and he valued the
(17) shoreline parcel for shoreline value and then gave something
(18) like a 27 percent of that value baSIC value to the Inland
(19) portIOns that he dealt WIth
(20) Q Okay
(21) MR DIAMOND Your Honor I ve lost track how long
(22) I ve been gOing
(23) THE COURT Do you want to take a break?
(24) MR DIAMOND We re gOing to reset some other things
(25) THE COURT Okay sure

Vol 46 7372
(1) (Jury out at 12 25 pm)
(2) (Recess from 12 25 pm to 12 37 pm)
(3) (Jury In at 12 37 pm)
[4) THE CLERK Please rrse This court now resumes Its
(5) session
(6) Please be seated
[7) BY MR DIAMOND
(8) Q All rrght Mr Dorchester durrng the break I consulted
(9) with Mr Petumenos and he IS not the orrgln of thiS analogy

(10) but someone suggested to me that separating the shoreline
(11) related area from the Interror of the parcel In looking at the
(12) effect of the entire parcel and contamination happened at the
(13) shoreline as It - akin to puttIng trash on somebody s front
(14) lawn and saYing doesn t that reduce the market value of their
(15) backyard Do you think that s an apt analogy?
[16) A No I don t It certainly - you could do something In a
(17) frontyard that could have an effect on an entIre property but
(16) I think the video that you Just saw shows you In the context
(19) of what we re dOing here that It would be very unreasonable to
(20) say that some all on a shoreline would have any effect on those
(21) Inland portions of that parcels that were five SIX seven
(22) miles away
(23) Q You told us that Pat Carlson looked at Inlands and uplands
(24) differently from the shoreline and that Professor Green did
(25) likeWise How about Bill Mundy?

Vol 46 7373
(1) A Bill Mundy made no difference whatsoever between

shorelines
(2) and uplands What we JUst saw was Dr Mundy s parcel In Its
(3) entirety With no relation to shorelines
(4) Q How about Mr Shorett?
(5) A Mr Shorett JUst made an overall assumption that everything
(6) was Impaired for one year without actually looking at any
(7) separate oiling or any speCial application of property by
(8) property analySIS
(9) Q Does It make sense to you from a real estate point of View

(10) that the Interror mountains and glaCIers on any property would
(11) be affected by a all spill the same way that a shoreline would?
(12) A No It doesn t I have no experrence In all of my years In
(13) appraising that would suggest to me that that s correct I
(14) think rt S counter intUitive and It s certamly not wrth a-
(15) what was Indicated to us by our market research In thiS case
(16) Q You ve told us that you have looked at making judgments
(17) about how much of the acreage was shoreline related and you
(16) told us about making judgments about what that land was worth
(19) on a per-acre baSIS Old you also look at on a
(20) parcel by parcel baSIS the extent to which parcels were Oiled?
(21) A Yes I did
[22) Q Tell us about that what you did?
(23) A May I use the Sleepy Bay map again?
(24) Q Sure Photograph
(25) A Photograph

Vol 46 7374
(1) Q Everybody makes that mistake here
(2) This IS DX8933
(3) A Let me give you an example of how we looked at Oiling
(4) Let s assume that we had a report of several hundred yards of
(5) Oiling and a fairly SignifIcant type of Oiling Let s assume
(6) that that several hundred yards IS nght here up In the head of
[7) the bay ThiS stream rrght here IS a pretty Important land
(6) feature the abllrty to get to the near shoreline-related areas
(9) Is pretty Important and It would mean that Oiling In thiS area

(10) would probably have a relatively high Influence on how the
(11) market would look at thiS property Appraisers call rt the
(12) Utility of the property But take the same amount of 011 take
(13) the same type of all and put rt along thiS rocky headland here
(14) Which doesn t have qUIte the same characterlsttcs of shoreline
(15) entry and put some probably on the line which also has Irttle
(16) bit dIfferent characteristics Now we wouldn t have the same
(17) effect on what for many people I think would believe the
(18) marketplace would be the most Important part of thIS
(19) So In our OIling analySIS what we looked at was where was
(20) the all what kind of 011 was there nature and effect of 011

(21) and then the ultImate question IS what Influence might that
(22) have had on the ability of thIS property to functIon at
(23) Whatever Its highest and best use might be
(24) Q And you and your colleagues spent an awful lot of time
(25) looking at all of the available 011 data?
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(1) A We sure did
(2) a Are you relying Just on what Exxon gave you?
(3) A Not at all We felt It was Important to test the
(4) information we had received from Exxon We tried to check all
(5) of the information against all of the other information In our
(6) work
(7) a Old that Include Information compiled by plaintIffs and
(B) their experts?
(9) A That s correct It sure did

(10) a What did you look at In that category?
(11) A When we looked at Information compiled by the plaintiffs
(12) we looked among other things at the plaintiffs experts
(13) reports We thought that they were dealing With 011 we
(14) thought about me looking at how they conSidered It and what
we
(15) did with It - we dldn tfJnd an awful lot of information
(16) there frankly but we had other information that was furnished
(17) to you - us through the discovery process either by
(lB) appraisers or others and anything we received we looked at
(19) a All nght let s try to bnng some of thiS on home
(20) On a parcel by parcel baSIS you made a jUdgmentabout how
(21) about of thiS - how much of thiS IS shoreline related You ve
(22) looked at market factors to determine what the value of that
(23) shoreline related acreage IS You looked on a parcel by parcel
(24) baSIS the extent of the Oiling along the shoreline Why did
(25) you do thiS and what did you do With the Information?

Vol 46 7376
(1) A The reason we did that was In order for us to estImate a
(2) fair compensation for the plaintIffs lands or any damage that
(3) had occurred we felt that we needed to first start off with a
(4) realistiC measurement of the area and a realistIc valuatIon of
(5) that area
(6) The next thing we needed to do was to see what Income If
(7) there was actual Income on that land was Impaired If we had
(B) a hundred dollars of Income before and had Sixty dollars of
(9) Income afterwards It would be very easy to say you must have

(10) had an effect on $40 of Income If thiS IS the only thing that
(11) happened
(12) Unfortunately most of these properties weren t rented or
(13) weren t prodUCIng much Income so what we had to do was to
find
(14) what we believe was a reasonable market tie to an Income
figure
(15) that would give us a basiS as much as we could In the real
(16) world to say what sort of rent conceivably might have been
(17) earned on thiS IndiVidual parcel or parcel by parcel In our
(lB) analySIS
(19) a You began thiS morning by ImpliCItly critICIzing Mr Mundy
(20) who used rental rates to come up With hypothetical Income
(21) streams Aren t you gUilty of hiS sin?
(22) A A little bit but I don t think In the same way And
(23) and let me see If I can explain why I think we re different
(24) First of all Dr Mundy In hiS analySIS values everything
(25) you see here and some things you don t He values every acre

(1) of the Impaired parcel
(2) Second thing he does he uses a per acre value that IS
(3) qUite high for the numbers that we were able to develop from
(4) the market
(5) Third he develops rental frgures on that uSing a nine
(6) percent rental rate which was not consist went the information
(7) that we found and therefore we do not believe has a market
(B) support
(9) Our approach to thiS IS really the other way around He s

(10) developing gross hypothetical revenues as I referred to It
(11) awhile ago Our approach IS a different way
(12) In the absence of actual Income here as a measure of fair
(13) and Just reasonable compensation for each of these owners
what
(14) we have attempted to do IS to say what market basiS do we have
(15) forthe kind of Income that might conceivably have been earned
(16) on a property by-property baSIS
(17) a Are you answenng the questIon of what Exxon would have
(lB) paid In sort of uncoerced CIrcumstances had It sought
(19) permiSSion to use the land and Interfere with It In the way
(20) that UltImately happened?
(21) A Well not JUst estImating I thmk what might be charged
(22) Exxon for purposes of the clean up What I m dOing IS saymg
(23) given that they had to come on these lands m order to do the
(24) clean up what effect did the 011 what the 011 did all of the
(25) activItIes have on the reasonable use of these lands that we

Vol 46-7378
(1) felt the market would recogmze as related to the oceanfront
(2) related to the water where there was Impairment
(3) a All nght Ultimately you made a - came up with a rental
(4) rate and rental amounts for each respective parcel?
(5) A That s correct
(6) a In the real world would the plaintIffs have earned those
(7) rates-
(B) AWell-
(g) a - absent an all spill?

(10) A Well remember those big bar charts we put up earlier the
(11) humongous things? I think those showed In the real world they
(1Z) had not done so and what we were trying to do In our
(13) projections of numbers was not to lOay that they actually would
(14) earn revenues on all of these propertIes As a matter of fact
(15) I think In the real world It would be extremely unlikely that
(16) the revenue projections that I have made would actually be 
(17) expect to be earned on a property by-property basis What I ve
(1 B) done Is said If you look at one property at a time let us find
(1 g) a rental rate that the market says Is a conceivable rental rate
(ZO) for the lands IrIvolved and If that were to rented what would
(21) that rent be It s -If you Will It s a little hypothetIcal
(22) admittedly but It s I believe a fair and just way to lOay
(23) how can we estimate a just compenlOatlon for the damages that
(24) are created on these propertIes as a result of the all spill
(Z5) a You said you went looking for a market-based tranlOactlon
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(1) analogy to come up WTth a talr rental rate at the - most at us
(2) think of rental rates we think In terms at 650 a month or
(3) 2 000 a year You re looking for a percentage?
(~) A That s correct
(5) a Why?
(6) A In dealing with lands like thIS It s not at all unique
(7) Because there Isn t a standard lot size Well you can t say a
(8) lot sells tor 10 000 because we don t JUst have lots - that
(9) may happen In ree subdivIsions but on these very large parcels

(10) It doesn t We have information that indicates that for
(11) coastal Alaska properties It IS very common to state the
(12) amount of rent paid was a percentage at whatever the
underlying
(13) value IS And In fact In this case we actually had
(1~) agreements that we looked at where Native Corporations had
(15) entered Into rental arrangements where they used a license
(16) contract as the baSIS for the rental agreement and they stated
(17) In many Instances the rent as a percentage of what underlying
(18) value might be
(19) a All nght Old you look at lots and lots of licenses and
(20) leases to act sort of as comparables to come up with what you
(21) thought would be reasonable to apply here?
(22) A Yes we did
(23) a What kind of licenses and leases did you look at?
(2~) A It was a combination of things The anginal group of
(25) information we looked at there were over a hundred individual

Vol 46-7380
(1) transactions of some sort I think ultimately we had
(2) substantially more than that So they ranged all the way from
(3) leases where someone has full nght of possession and use of
(4) the property for usually twelve months longer periods of time
(5) down to short term permIts where someone had the ability to go
(6) out and hunt or camp or do things on a site under a license
(7) arrangement for a fairly short time
(8) a What IS the activity that ensued as a result of the spill
(9) more akin to a license or permIt as opposed to a lease to

(10) exclUSIvely use the property?
(11) A In my Judgment I think It should be approached on what has
(12) been commonly used In these areas as a license arrangement
(13) Let me see If I can Illustrate what the difference IS
(1~) If we mad a lease - and I don t want to get hung up on
(15) semantics but as I use the terms In my report If we had a
(16) lease and the shoreline-related areas someone mIght come
(17) along If they were to rent thiS area at all they might very
(18) well say well here s what I m gOing to pay you for the
(19) ability to be the only person out there uSIng this land for
(20) the perrod that I m there full exclUSive use and that s
(21) really not what happened here
(22) a How do you know that?
(23) A Well I remember In 1990 standing somewhere rrght In thiS
(2~) section rrght here and on Sleepy Bay - In Sleepy Bay and one
(25) of the securrty guards on the beach for the clean up crew had

Vol 46 7381
(1) a hard hat With a big sign on It that said pest control And
(2) I went over to him and I said What IS pest control? And he
(3) said Well one of my Jobs IS to make certain that none of the
(~) workers here have any problems With bears The bears on the
(5) Island and they walk down here up the stream there s a
(6) pOSSible safety hazard But he said Right now I m actually
(7) haVing to turn that around and worry about the other Side
(8) because we have some people back up In here that are hunting
(9) and I m a little concerned make certain that there aren t any

(10) shots fIred down here that could endanger any of the clean up
(11) crew
(12) So In the actual use of these lands dunng the all spill
(13) there was use of the uplands In many Instances and we felt
(14) that It wouldn t be approprrate to say let us pick a rate
(15) which theoretically would give you full use and possession of
(16) the lands when that s really not what happened
(17) a Was there a big difference between license rates
(18) nonexclUSive license rights and full/eases?
(19) A There IS some drfference For example I think Chugach
(20) Alaska Corporation In some of their land dealings some of the
(21) contracts we ve looked at used license rates In a range of
(22) three percent We found other license rates that could range
(23) from two three four five percent I think the Department of
(24) Natural Resources for the State had rates that went clear down
(25) to five percent So there - there was some drfference In

Vol 46-7382
(1) them
(2) a What rate did you ultimately use and Why?
(3) A I ultImately used SIX percent
(4) aWhy?
(5) A The baSIC reason for It was that although we had some
(6) Information about these license arrangements and rents that
(7) went down three four five percent SIX percent was the low
(8) end of the range of rents that was charged for full use and
(9) possession

(10) So If I could say I have a lot of Information about full
(11) use and possession and I know that those rates range generally
(12) from SIX to eight percent but now what I m gOing to do IS have
(13) much larger properties than normally applies In those lease
(14) SItuations and say I m gOing to deal WIth lands on a
(15) nonexclUSive rrght that means people the Natives can continue
(16) to do other things on the land at the same time that the
(17) clean up occurs then It s probably something less than that
(18) We dldn t have a lot of data just not much market aetrvrty
(19) and eventually I adopted the lower limit of the lease range as
(20) the highest which we adopted for our licenses
(21) a We re gOing to talk In some detail a little later maybe
(22) tomorrow morning about how you did thiS actually on a
(23) parcel by parcel baSIS and what numbers get generated but I
(24) wanted to divert for a minute and Just talk about dIfferences
(25) between you and the plaintiffs experts If we can talk about
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Vol 46-7383
(1) differences and I guess commonalities too let s talk about
(2) probable purchasers for thiS land probable people who would
(3) come In and buy them
(4) Have you reviewed Dr Mundy s conclusions with respect to
(5) that?
(6) A Ves I have
[7) a And who do you think are likely purchasers?
(B) A Well I think there s a distinction that has to be made
(9) here To some extent I agree with Dr Mundy that If there IS

(10) to be a purchaser the most likely purchaser probably for many
(11) of these lands IS a federal or state government To some
(12) extent that s been borne out on recent transactions In
Kachemak
(13) Bay and the luCile Bay here down In Kodiak but more
(14) Importantly I think we have to say does that mean that because
(15) they may be the most probable that there IS In fact a likely
(16) purchaser And I don t really believe that we have a likely
(17) purchaser situation here
(IB) a Dr Mundy reached some conclUSions With respect to the
(19) likely Impact of an 011 spill on purchasers of these properties
(20) by governmental agenCIes Have you reviewed those
conclUSions?
(21) A Ves I have He conducted some seminars - some surveys
(22) among a number of people In order to see how they 1elt
(23) a Do you baSically agree With Dr Mundy s conclUSions?
(24) A As to these part of hiS 1lndlngs?
(25) aVes

(1)

(2)

(3)

(4)

(5)

(6)

[7)

(B)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(IB)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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acqUired due to finanCIal constraints (SIC) That s correct
We talked to qUite a number of people at the state and federal
government level They all agree to the same problems Fairly
limited bUdgets not enough budgets In many Instances to
maintain properties that they already own let alone acqUire
new
The purpose of their acqUIsItions IS to obtain and hold
lands 10r a long perrod 01 time That s correct When they
buy land they re bUying land for the long haul In these types
01 lands at least
These IndiViduals see the Oiling problem as a transitory
one a short-term In relation to long term ownership poliCIes
That was correct as well We JUst did not 1lnd any Significant
questions of effect of the Oiling on property values 1rom those
entities
The organizations would acquire unique natural resource
lands even If Oiled because of thiS long-term ownership
attitude Same basiC conclUSIon I JUst stated
Some of the organizations indicated they would expect prrce
adjustments due to the OIling Others indicated that since the
problem was one of a transitory nature they would not expect
prrce adjustments
I won t pretend to tell you that I know what Dr Mundy

meant by that but I WIll tell you that we concurred WIth what
I think he meant at least to the extent that we did find
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(1) A I think they parallel very much what he found 1rom our
(2) market research as well
(3) a I m gOing to put on the Elmo a portion of Dr Mundy s
(4) report dated October 30 1993 to Chenega Corporation ThiS IS
(5) DX14058 and I m gOing do show pages Roman III 25 and 26 I

(6) MR PETUMENOS Thlsls Judge part 01 an exhibit
[7) prevIously that was used In cross-examination 10r Dr Mundy
(B) about which we have had conversations With counsel about
(9) putting In the entire section

(10) MR DIAMOND I m going go have him address certainly
(11) conclUSions Dr Mundy made and whether he agrees With them
or
(12) not
(13) THE COURT III deCIde later
(14) BY MR DIAMOND
(15) a Let me show you what we ve marked as - these are pages 25
(15) and 26 and what I II do IS zoom In on the highlighted section
(17) If I can get the whole section there
(1 B) Which 01 the conclUSions Dr Mundy reached concerning the
(19) potential Impact of the 011 spill on remote parcels did you
(20) agree With?
(21) A All 01 the organizations would like to be acqUlrrng lands
(22) In the Prrnce William Sound and Kenai Fjords areas Never saw
(23) a government organization yet that wouldn t like to acqUire
(24) more land 50 that one holds
(25) Few If any lands are actually being - are actually being

Vol 46-7386
(1) damage or economic Impairment to Oiled lands
(2) a Okay During what perrod time though?
(3) A We found economIc damage durrng the perrods that the 011
(4) would create some Impairments to the highest and best use of
(5) the properties that we were appraising
(6) a Let Samove from an area where you agree With Dr Mundy
[7) I e the probability that 011 spill wouldn t Interfere WIth
(B) government purchases - to an area where you disagree HIS
(9) basiC approach to appraising remote Wilderness property -

(10) you re familiar With the concept the term phrase that he uses
(11) called natural lands?
(12) A Ves I am
(13) a What price per acre does that have In place on some of the
(14) mountains and glaCIers that you saw In the Silver Lake
(15) overflight?
(16) A I think Mr Mundy In hiS latest work had used $950 per
(17) acre
(1 B) a Does that make sense to you?
(19) A No It doesn t
(20) a Where do you think he went wrong?
(21) A There are qUite a number of places that I think Mr Mundy
(22) went wrong on both hiS concept and on his valuation of these
(23) so-called natural lands
(24) Dr Mundy s theme here Is that there are people who Will
(25) pay more for natural lands than they would for other lands
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(1) because they have no economic potential Sort of a backwards
(2) thing
(3) He says that the natural lands concept IS not an economic
(4) concept and yet he values these lands uSing the concept of
(5) highest and best use and calls hiS answer on the valuation
(6) market value I have difficulty with those very severe
(7) difficulty with them
(8) Second area that I have difficulty with IS that In order
(9) to fInd comparables for the val uatJon of these natural

(10) so-called lands Dr Mundy really doesn t pay much attention to
(11) the details of the transactions with which he s dealing What
(12) I mean by that IS he speCIfically Will Ignore whether the land
(13) that IS being bought and sold might have highest and best use
(14) In the economic world the real world for some other use
(15) So what Dr Mundy does IS he says If the Intent of the
(16) purchaser-I know thiS IS complicated but the best I can do
(17) With It - he says If the Intent of the purchaser IS that I
(18) Will use thiS land for a park then It doesn t make any
(19) difference whether Its economic highest and best use In It s
(20) Intended as a park It s a park comp Let me tell you where I
(21) have trouble WIth that
(22) If I were appraising a park In a small town anywhere In
(23) the United States and I had a comparable In New York Crty for
(24) the expansion of Central Park I think the land In Central Park
(25) would be pretty high value because the market s gOing to say

Vol 46 7388
(1) you re gOing to have to buy It for what people In New York pay
(2) for land In the Central Park area so the Intent of the buyer
(3) would have nothing to do With the price It s what you can do
(4) With the land If It s not a park that determines its price
(5) But under Dr Mundy s methods he could use that park sale at
(6) Central Park as a comparable for natural lands In a small
(7) town
(8) Conversely I suppose I haven t seen hIm do thiS -
(9) conversely I suppose he could take park land that was

(10) purchased for additIon of a green belt area In that small town
(11) and I suppose use that as a comparable If he was dealing With
(12) the expanse of Central Park In New York So It doesn t make
(13) sense It Isn t real world
(14) Q Let S move from Central Park In New York to Tudor and C In
(15) Anchorage He mentioned a parcel he was testifying right by
(16) the corner of Tudor and C as an example of natural lands Do
(17) you know that parcel?
(18) A Yes I do
(19) Q You went out and took some pictures of It?

(20) A Sure did
(21) Q What s thiS?
(22) A This Is the - over the right Side here thiS IS the
(23) Anchorage business park which Is located out at Tudor and C
(24) We re at 48th Street right here and we re standing on the
(25) paved area which Is both part of the street and part of a

Vol 46 7389
(1) parking area You can see a part of an office building over
(2) here on the nght of the photo right next to It parking lot
(3) see some big antennas there on the back Side there
(4) Q The City of Anchorage bought the property on the left?
(5) A They bought land right In here as a part of a wetlands and
(6) thiS IS the bUSiness park wetlands area
(7) Q What did the City of Anchorage pay for thiS?
(8) A I understand from a friend they paid about a dollar a
(9) square foot 43-some odd thousand dollars per acre

(10) Q Because thiS natural lands was $4300 a acre -
(11) forty three - whatever It was Does that tell us that land In
(12) Pnnce William Sound IS worth a dollar a square foot?
(13) A It shouldn t But I think thiS IS an example that he used
(14) In saytng here Is an acquisition It was natural land It was
(15) for a wetlands purposes and there was - I guess he could use
(16) a dollar a square foot for a comparable
(17) MR PETUMENOS I m a lIttle confused The witness IS
(18) not suggesting a deViation In the comp IS he?
(19) THE COURT He can clanfy It Go ahead
(20) BY MR DIAMOND
(21) Q This was a parcel that Dr Mundy used to Illustrate hiS
(22) concept of natural land?
(23) A That s my understandtng I thtnk thiS was JUst
(24) Illustrative of hiS methods and hIS concepts
(25) Q Old he use the Prlbllof Islands as a comparable?

Vol 46 7390
(1) A Yes he did
(2) Q Is that In your view JustIfied?
(3) A No I don t beheve ft IS at all In the way he dId thIS
(4) ThIS IS another one of the problems I have WIth many of the
(5) things that Dr Mundy did In hiS analySIS
(6) The Pnbllof Island transaction which took place back In
(7) the earfler 19805 was pnmanly deSigned as a finanCIal
(8) assistance project for the owners And It was a
(9) congressionally mandated finanCIal assistance because funds

(10) were needed and Congress In Its capacrty determined that It
(11) would make the finanCIal assistance
(12) A part of what was done was the deed or dedlcetlon of some
(13) lands as a part of the total fInancial package that were
(14) Identified and made a part of the Pnbllof Island transaction
(15) The total transaction was much more than that To me It s kind
(16) of hke saying If you went to the store and you bought a
(17) hundred dollars worth of bread and meat and potatoes I don t
(16) think anybody would say I bought a hundred dollars worth of
(19) potatoes or 100 dollars worth of meat or anything else I
(20) bought grocenes
(21) And the Prfbllof Island transaction I don t think ft was
(22) appropriate to say It was all of the 400-and-some-odd dollars
(23) per acre whatever number that he used for land Because
(24) there was much more to It that was not land related
(25) Q Does Professor Green use the same sort of government
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(1) acqUIsItion comparables that Dr Mundy uses?
(2) A He sure does
(3) a And he used them In this case?
(4) A Yes he did
(5) a You have the same CrItiCIsm of Professor Green?
(6) A I sure do It s Just not a correct way to look at these
(7) types of transactions I have no problem with someone looking
(8) at whatever economic reasoning might have been used The
(9) Pnbllof Island transaction Just as an example was appraised

(10) after the transaction and I think that the appraisers
(11) estimated something under a hundred dollars per acre for the
(12) land portion of It I have no problem With understanding what
(13) sort of economic reasoning what sort of tactual study of land
(14) might have gone Into the transaction but a congressionally
(15) mandated transaction Isn t the same as Just a normal market
(16) transaction as to the total purchase prIce
(17) a Kodiak Pat Carlson did an appraisal He was not
(18) testifying as an expert He did an appraisal of the lands at
(19) Issue here owned by the Kodiak Island Borough prIor to the all
(20) spill Are you familiar With hiS appraisal?
(21) A Yes
(22) a He doesn t use the natural lands concept does he?
(23) ANa
(24) a So you think hiS appraisal IS squeaky clean?
(25) A Not so

Vol 46 7392
(1) a What exceptions do you take to the way he went out
(2) appraising the Kodiak Island Borough properties?
(3) A If we say - to take the Shuyak parcel as an example we re
(4) talking about a parcel that has 26 000 some odd acres Pat
(5) Carlson did thiS and hiS appraisal was he picked out nine
(6) comparables The comparables that he picked out ranged for
(7) eight of them I think between something like three and maybe
(8) seven eight nine acres None of them was even over ten
(9) acres

(10) The one comparable that he had that was over ten acres was
(11) the Aleneva the Old RUSSian Believers traniOactlon which was
(12) over 200 acres but stili a long way from 26 OOO-plus acres
(13) So part of the problem that I have IS that Pat In hiS
(14) appraisal made an assumption that you don t make any
(15) adjustment over a fairly small I think 160-acre property And
(16) I think he misunderstood the information and used the wrong
(17) comparables In what he did there
(18) a What does that do to the value of the property that he
(19) appraised?
(20) A Well for that property It vanes substantially overstates
(21) what I believe the market would recognize was the value of the
(22) property at least tor the uses that he apprau.ed It tor which
(23) would be for general recreational purposes In Mr Carlson S

(24) appraisal he says that of the 26 some odd thousand acres
(25) about 4800 4 800 of those acres I think a little under that

Vol 46 7393
(I) were shoreline acres
(2) And In hiS appraisal he also said that for rec sites - he
(3) dldn t say let s diVide thiS up Into rec sites I m gOing to do
(4) that as an example But he said that rec sites If you sold
(5) remote land typically should be ten acre sites That was the
(6) Ideal size for a rec site
(7) So It we - If we looked at hiS numbers to see do they make
(8) any economic sense we could take the 4800 acres that he dealt
(9) With as the shoreline area diVide that by the ten acres that

(10) he says IS an Ideal size site and I got 480 indiVidual rec
(11) sites that I ve created In order to JUstify whatever value that
(12) I put on that site
(13) So WithOUt even getting Into the value Side of It there s
(14) an underlying question here that I have as to I wonder 11 he
(IS) really meant you could develop and the market would support
480
(16) Sites
(17) a Do you have a View on that?
(18) A I sure do I don t believe they could examine In the short
(1 g) run Kodiak has - you could argue a little bit as to what a
(20) typical market absorption IS for lots In a given year but I
(21) don t think people would argue too badly when we said ten
(22) lots If you did say ten lots 480 lots It takes 48 years to
(23) sell off all of those lots and It s a long time to sell them
(24) at the pnces that he put on them I don t believe that the
(25) numbers that he appraISed the property for even 11 you could

Vol 46 7394
(1) sell them all at one time would come close to enough
(2) justifying the value he put on there
(3) a A final area where I know you disagree Wlth several of the
(4) plalntlffs experts and that s stigma whether the 011 spill
(5) baSically rendered all of the plalntlffs parcels whether
(6) Oiled or un-olled valueless for some penod of tlme Old you
(7) look at that question?
(8) A Yes I did
(g) a D.d you look at It W1th respect to large areas like those

(10) which compnses 99 percent of the plaintiffs parcels?
(11) A Yes I did
(12) Q What did you conclude?
(13) A I concluded there was no eVidence whatsoever of stigma
(14) assoCIated With the Exxon Valdez 011 spill We saw just a
(15) little while ago the sections from Dr Mundy s report where he
(16) talked With people who &aId we re bUying for the long haul
(17) we - well all the things we said
(18) What I think IS Important IS that It just IS counter
(lg) IntUitive to believe that where there are very thin markets to
(20) begin With where there are purchasers who are pnmanly
(21) federal and state government federal and state governments
(22) when they Will buy to believe that they would think that the
(23) 011 spill actually stigmatized these lands And 1think that s
(24) been pretty well borne out by the purchases subsequent to the
(25) spill In the Kachemak Bay area and also Seal Bay
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Vol 46 7395
(1) Tuklilke (ph)
(:2) Q In other words Mr Mundy espoused that vIew In his wntten
(3) report?
(4) A That s correct He did express a dIfferent view We don t
(5) see any eVidence of downward adjustments on these purchases

for
(6) any effect of the all spill even In Pat Carlson s appraisal
(7) We don t really see an adjustment In there that appears to pick
(8) up any differences for stigma or any such thing attnbutable to
(9) the all spill

(10) Q When you look at smaller parcels as well did you see a
(11) cessation of market actiVity buyers stopping to bUy and
(1:2) sellers being stuck where they were In place?
(13) A No when we started looking atthe smaller tract not to
(14) the JUst the big tracts we really found JUst the opposrte We
(15) dldn t find a situation where the rate of sales was declining
(16) Slgnlflcently we actually saw some boosts In sales We dldn t
(17) see any decline In pnces we dldn t see anything that would
(18) indicate that there was any stigma there And If there had
(19) been stigma I think particularly for these types of markets
(:20) you would expect In an economic downturn these are the first
(:21) properties to probably lose In value market comes back up are
(:2:2) the last to come back up In value You d expect them to be
(:23) pretty senSitive to stigma and we JUst dldn t see rt there
(:24) Q All nght
(:25) Flnall y on the SUbject of the plaintIffs experts I want

Vol 46 7396
(1) to talk about the drfferences between how you dealt With OIling
(2) Informatron and the way speCIfically Dr Mundy dealt With
(3) Oiling Information
(4) Tell us your understanding what use Dr Mundy made of
(5) Oiling Information and persistence data?
(6) A My understanding IS that Dr Mundy gave the ICF fIrm some
(7) instructions that said I want you to prepare some charts and
(8) graphs for me - thiS IS my words - prepare some charts and
(9) graphs for me that Will tell me how long you see all Will be

(10) out there untrl the beaches are clean If you Will how long It
(11) Will be out there almost In any form
(1:2) And what ICF then did was their work and they reported back
(13) some charts or graphs some Information that Dr Mundy then
(14) applied as the market standard
(15) So rather than to say let us look at oiling on a
(16) property speCIfiC baSIS and If I may for just a minute
(17) Q Let s use Point Helen because that s probably a better
(18) example
(19) Explain for us how Dr Mundy used the rCF data In
(:20) connection WIth his assessment of damages to POint Helen?
(:21) A Well I believe that rather than to say was there
(:22) speCl1lcally OIling In thiS segment here orthls segment here
(23) orthls segment here Dr Mundy would have said for whatever
(24) thiS total shoreline measures what percentage of It out of the
(:25) ICF tables and for various coastal types I do have what are

Vol 46 7397
(1) subSistence figures that they give WIth which I WIll accept
(:2) those figures as the market standard for what the market would
(3) say IS the damage penod
(4) Q How long did ICF and Dr Mundy find the persistence would
(5) last?
(6) A I ve forgotten the exact numbers but I think It may run
(7) out to 20 years or so
(8) Q Does that have any beanng on real estate concepts of
(9) value?

(10) A Not that we could find from our market research Just not
(11) at all We dldn t find the market reacting In - either In the
(12) stigma sense that he reports for one two or three years of
(13) removal of all of the properties depending on what class they
(14) fall Into orthe damaging of everything that s here let alone
(15) how he handled the actual O1ling along the shorelines
(16) a By contrast did you look at the effect of the all and the
(17) presence of the 011 on real estate UtIlization and UtIlity of
(18) thiS parcel?
(19) A That s correct Our vlewpomt was very Simple How would
(20) the market view the Oil? What would they do wrth It? Would
(21) they stili use the land? Would they not use the land? If
(22) they d use the land would they say I ve used It but I won t
(23) pay as much and at some pOint when would they say now I II
(24) have to pay the full Side so we looked at It from both the
(25) buyer and seller renter - both Sides of the equation

Vol 46 7398
(1) landlord or tenant view
(:2) a You dldn t thmk this property would be Impaired from a
(3) real estate standpomt for 20 or so years like Dr Mundy?
(4) A Not at all There s Just no Indlcatron from a standpoint
(5) of looking at highest and best use what I call the utility of
(6) the land that Is how people would use the land at Its highest
(7) and best use that there would be any IndIcation that there
(8) would be long long penods of loss
(9) Q Is thiS a Chenega parcel?

(10) A Yes It IS
(11) a Old you take Into a=unt what the representatives of the
(12) Chenega Corporation thought the effect of the 011 spill was on
(13) utilization?
(14) A To some extent I think I did
(15) Q I m gOing to put the Barco to some extent (to some
(16) extent)
(17) ThIS IS DX15552 26 Am I connected?
(18) What are we looking at?
(19) A ThiS IS a fairly typical form of the 1992 FINSAP for
(20) shoreline clean-up assessment team acttvltles This Is pretty
(21) hard to read but there are vanous government Exxon Native
(22) CorporatIons and other representatives that went out on these
(23) teams JOIntly to survey these vanous Oiled areas
(24) ThiS particular form the yellow highlighted area IS one
(:25) that the Native CorporatIons Chenega Corporation s land
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Vol 46 7399
(1) manager made his comments and what you see wntten over

here
(Z) on the right side are the comments that are blown up In yellow
(3) a In terms of - In evaluating the all and the effect on the
(4) persistence of real estate at POint Helen what do you find In
(5) that quotation to be instructive?
(6) A There are several things that are very Important to us from
(7) a real estate perspective
(8) First of all at the first part of Mr Ward s statement he
(9) says storm burms (SIC) look real good The httle asphalt and

(10) surface olliS well weathered and very dry
(11) So he IS seeing all there
(1Z) I was surpnsed to see the beach In such good condruon
(13) considering the history Numerous Pits revealed no significant
(14) moose (SIC) or all In any amount that could be considered
(15) retnevable or more Importantly a threat to Chenega
(16) So all of that first of all says We saw all I m
(17) beginning to evaluate the effect of rt from use standpoint
(18) And the latter part of hiS statement IS ThiS beach IS

(19) usable to the village people for any and all subsistence
(ZO) aCtIvIties A very good surprise so It helps us to look for
(ZI) the whole notion of how can you use It IS It In a situation
(22) where It IS tully usable IS there stili some use Impairment or
(Z3) not
(Z4) a In looking at the continUing effect or effects on the lands
(ZS) and all the easements In disputes here did you look at all of

Vol 46-7400
(1) the information?
(Z) A Yes I did
(3) a How do you compare that In comparison to ICF subSistence
(4) curve In ranging the effects?
(5) A I d have a whole lot rathered have had thiS kind of
(6) information than any sort of hypothetical tables that I don t
(7) beheve purport to apply to anyone situation My comment IS
(8) speCIfically for that real estate on that day ThiS IS a
(9) representative of the Native Corporations I think thIS IS the

(10) kind of Information that IS very useful to someone who s dOing
(11) real estate analySIS
(1Z) a And Mr Ward was land manager he was not in a pOSItion
(13) Involved In litigation?
(14) A I-I have no Idea whether he may have some
(15) MR PETUMENOS Objection to foundation
(16) BY MR DIAMOND
(17) a What did you understand Mr Ward s job title to be?
(18) A I understand hiS Job title to be land manager for Chenega
(19) Corporation for purposes of thiS survey
(ZO) a Okay Let me take thiS down
(21) I promised the JUry that when you were talking about your
(22) general approach to assessing damages to these parcels we
(Z3) would talk speCIfically about a couple as illustrative of how
(24) you went about coming up With a fair compensation figure for
(25) the effects of the 011 Old you prepare some Videotape to

Vol 46 7401
(1) say demonstrate your approach to thiS question?
(Z) A Ves I did
(3) a All right Covering what SIX or seven different parcels?
(4) A Ves Covering a number of parcels but I won t ask anyone
(5) to endure all of those I have a couple of them that I ve
(6) bought along here that I think would be very useful
(7) a We re only gOing to show two Vour Honor of the multitude
(8) that were prepared at enormous effort.
(9) What s the first example that you wanted to share With the

(10) JUry?
(11) A The first example IS the LaTouche parcel and It IS one
(IZ) that I think gives us a chance to sort of fill In and around a
(13) httle bit some of the things we ve talked about for Sleepy
(14) Bay the photo that we ve had In concepts of shorehnEH"elated
(IS) areas and our conSideration of the land
(16) Q Okay My able assistant s left so-
(17) MS SMITH I m here
(18) MR DIAMOND Oh my able assistant moved
(19) MR DIAMOND VourHonor at this time we WIll play
(20) DX13172A
(ZI) (Video played)
(22) VIDEO SPEAKER LaTouche Island IS located there
(23) southwestern Prince Wilham Sound about 70 flight miles from
(24) Whittier
(25) The Island IS diVided Into two parcels called North

Vol 46 -7402
(1) LaTouche Island owned by Chenega Corporation and South

LaTouche
(2) Island owned by the Chugach Alaska Corporation
(3) There are also two smaller pnvately owned subdiVISions on
(4) the western Side of the Island
(5) We VISited these parcels In 1990 1991 and 1992 Our
(6) investigation IndlcatBiO that two of the native corporation
(7) parcels have hmlted use
(8) The north LaTouche parcel measures roughly two-and-one-half
(g) miles north to south and two-and three-quarters miles east to

(10) west
(11) It contains nearly 3400 glaCIers and has roughly 66 miles
(IZ) of shoreline Prominent features on the Island Include Sleepy
(13) Bay on the north and steep rocky temun on the eastern
(14) shore There IS a pmk salmon spawmng stream at the
southeast
(IS) corner of Sleepy Bay
(16) The north and east Sides of the parcel are exposed to
(17) storms and high seas Because of thiS Sleepy Bay is not
(18) conSidered a safe anchorage The Intertidal area of Sleepy Bay
(19) Is strewn WIth rock and rubble The terrain Just south of
(20) Sleepy Bay slopes upwards to the mountains Based on these
(21) features and terrain we determined that about 1400 acres of
(2Z) the north LaTouche parcel or about 40 percent of the entire
(23) parcel are shoreline related
(24) The south LaTouche Island parcel Includes most of the
(25) southern portion of the Island It contains about 14 900 acres
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(1) and over 23 miles of shoreline Overall this parcel measures
(2) about 12 miles north to south and about four miles east to
(3) west
(4) The east side of the parcells dominated by a rrdge of
(5) mountains that nses steeply out of the ocean to elevations of
(6) nearly 2 000 feet
(7) The eastern coast consists prrmarrly of steep cliffs With
(8) Instable slopes On the south end of thiS coast the shoreline
(9) IS lined with rock reefs The land here slopes gently to the

(10) mountains
(11) Both the eastern and southern areas are exposed to heavy
(12) seas The western side of this parcel slopes from the mountain
(13) rrdge on the east side of the Island down to the shoreline of
(H) LaTouche Passage ThiS view from LaTouche Passage shows
the
(15) mountain rrdge rrslng high over the slopes of the western side
(16) of the parcel
(17) The south LaTouche parcel contains about 4300 acres that
(18) are shoreline related As you can see the shoreline related
(19) area on the eastern side of the parcel IS rather narrow because
(20) of the steep cliffs on that coast
(21) For the north LaTouche parcel the Inrtial survey In 1989
(22) revealed wide surface oIling In these areas of the shore
(23) Moderate oiling here and light and very light oIling here
(24) Sleepy Bay received the heaviest OIling of all the
(25) shorelines on these two parcels and was among the heaviest

Vol 46 7404
(1) oiled In all of Pnnce William Sound Later surveys of thiS
(2) area show how the surface Oiling diminished by 1990
(3) 1991
(4) 1992
(5) And 1993
(6) For the south LaTouche Island parcel the 1989 survey
(7) revealed Wide surface OIling In these areas of the shore
(8) Moderate Oiling here and light or very light Oiling here The
(9) narrow eastern shoreline received most of the OIling on thiS

(10) parcel
(11) In 1990 extensive surveys of the shoreline found
(12) conSiderable reduction In surface OIling Surveys of thiS area
(13) of the eastern shore showed further reductions In surface
(14) OIling In 1992 and In 1993
(1 S) There are two areas of land which I mentioned earlier that
(16) are pnvately owned These two areas are the LaTouche town
(17) site subdiVISIOn and Horseshoe Bay This Is LaTouche town
(18) site a recreational subdiVISion that was offered for sale In
(19) the late 1970s ThiS subdiVISion of more than 165 lots Is
(20) located near an abandoned copper mine In the days of the
(21) copper mine a small town was located here but the remaining
(22) bUildings were destroyed by fire
(23) Remnants of the anginal mining operation are stili present
(24) at thIS site
(25) Many lots were sold in the subdiVISion when It opened

Vol 46 7405
(1) Around that time there was diSCUSSion of state funding for a
(2) boat harbor at LaTouche which the harbor was never bUilt

Over
(3) the last ten years that has been some effort to sell property
(4) at LaTouche townsite but no sales or developments have taken
(5) place
(6) The other pnvately held acreage on the western Side of
(7) LaTouche Island IS at Horseshoe Bay ThiS land was
(8) developed - purchased by a developer In 1979 with the Intent
(9) of diViding and marketing recreational sites but that has not

(10) happened There are no slgmflcant Improvements at
Horseshoe
(11) Bay LJke LaTouche town site the Horseshoe Bay town site IS
(12) near an abandoned mine
(13) The history of these two subdiVISion properties reflects
(14) the limited demand for recreational properties In remote areas
(15) of Pnnce William Sound
(16) Other sites on the western Side of LaTouche might appear to
(17) be used for recreational development However based on the
(18) lack of success of subdiVISions here and elsewhere In Pnnce
(19) William Sound such development seems unlikely In the near
(20) future
(21) In past years logging has taken place In some areas 00 the
(22) east SIde of the Island as indicated by clear-cut areas such as
(23) this one Logging was not gOing on at the time of the spill
(24) and has not been resumed
(25) At the time of the all spill both Native Corporation

Vol 46-7406
(1) parcels - LaTouche Island conSisted of unimproved remote
(2) wilderness much of the land IS rugged and InaccesSible both In

(3) the uplands and on the shorelines
(4) ThiS IS land that IS not economically VIable for
(S) development but can be used for hunting fishing collecting
(6) firewood subSistence and other Similar ac1Jvrnes
(7) Because of their location topography and lack of UtIlity
(8) we have classified these two Natlve-o\Yned properties as haVIng
(9) a highest and best use we call limited use And our assessment

(10) of damages Is based on thIS ftndlng
(11) (VIdeo ended)
(12) BY MR DIAMOND
(13) Q Your Honor I \Yould like to turn next to hiS assessment of
(14) damages for the north LaTouche parcel It IS now 1 30 and I
(15) probably have another hour
(115) THECOURT letsgo I II let you go Donttalkto
(17) anybody about the case and don t form or express any opinion
In
(18) the case until It IS submItted to you for delrberatlon 830
(19) tomorrow
(20) (Jury out at 1 30 pm)
(21) THE COURT Anything else?
(22) MR DIAMOND I have some exhibits to offer from
(23) today
(24) I don t know that we resolved the dispute over which
(25) portions of the Mundy report would be put In but I would like
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Vol 46 7407
(1) to offer Into eVidence what we marked as DX14058 which are
(2) pages 25 and 26 part III Dr Mundy s analysIs of the effects
(3) of the spill on government purposes
(4) (Exhibit DX14058 (pages 111-25 and III 26 offered)
(5) THE COURT You want them In?
(6) MR DIAMOND He would like those In
(7) MR PEl1JMENOS JUdge can 1reserve?
(8) THE COURT You don twantthem In?
(9) MR PEl1JMENOS 1m trying to determine from

(10) Mr Oppenheimer If this IS the same page from the report that
(11) was used In Mundy cross examination or from the same section
(12) because what 1had told Mr Oppenheimer was there s an entire
(13) section on marketability from the report tells the full story
(14) and he - 1wanted to submit the entire section and that s
(15) stili my position 1think that It s the same section of the
(16) report that s coming up again
(17) MR OPPENHEIMER The page that we talked aboU1 was
(18) Roman 111-26 When you said the full section I thought It
(19) meant the full section on the government marketing Issue and
(20) that should be both 25 and 26
(21) MR PEl1JMENOS No I meant the entire section If 1
(22) could show It to the Court at some future time
(23) THE COURT I appreelate that Thank you
(24) MR DIAMOND In addition to that noncontroversial
(25) one DX15552 26 Which IS the FINSAP report on POint Helen
that

Vol 46 -7408
(1) was shown on the Barco DX1 0231 B the Oiled versus un-olled
(2) bar graph OX IS 3 -
(3) (Exhibit DX15552 26 offered)
(4) MR PETUMENOS Excuse me can we do them one at a
(5) time?
(6) THE COURT So you object to either one of those?
[7) MR PEl1JMENOS I don t obJect to the FINSAP document
(8) no
(9) THE COURT Admitted Flrstone

(10) (Exhibit DX15552 26 received)
(11) MR DIAMOND 10231 B Which IS all versus unolled
(12) acreage
(13) (Exhibit DX10231 B offered)
(14) MR PEl1JMENOS I don t object to that
(15) THE COURT Admitted
(16) (Exhibit DX10231 B receIVed)
(17) MR DIAMOND DX893- -I m sorry I don t want
(18) that DX13183A Is the Silver Lake overflight Video
(19) (Exhibit DX13183A offered)
(20) MR PETUMENOS I have no objection to that
(21) THE COURT Admitted
(22) (Exhibit DX13183A received)
(23) MR DIAMOND 102338 OX the bar graph shOWing Prince
(24) William Sound sales of more than ten acres
(25) (Exhibit DX10236 offered)

Vol 46 7409
(1) MR PEl1JMENOS Don t obJect to that
(2) THE COURT Admit It
(3) (Exhibit DX10236 received)
(4) MR DIAMOND And 10255 OX the one I can t remember
(5) what It IS Just a second
(6) Oh yes that was the limited use Can t read my last
[7) word Limited use comps that he used It was on the Barco
(8) The bar graph of-
(9) (Exhibit DX1 0255 offered)

(10) MR PEl1JMENOS Isthattheonewevebeenfusslng
(11) about?
(12) MR DIAMOND No the one With the portion of the
(13) bars
(14) MR PETUMENOS I have no objection to that
(15) THE COURT Admitted
(16) (Exhibit 10255 received)
(17) MR DIAMOND Okay Thatsallatthlstlme
(18) THE COURT Anything else?
(19) MR PETUMENOS No I ve been dOing so well today I m
(20) gOing to collect my winnings and try again tomorrow
(21) MR FORTIER 1was gOing to raise some Issues on the
(22) archaeology exhibits
(23) THE COURT Not now
(24) MR FORTIER Notnow?
(25) THE COURT This IS one of those dangerous times

Vol 46-7410
(1) counsel
(2) MR FORTIER I realize that Your Honor
(3) THE COURT We II do It another time
(4) MR FORTIER I Just dldn t want to go to jail for
(5) falling to -
(6) THE COURT In elvil cases I rarely pU1lawyers in
[7) Jail
(8) MR FORTIER Okay When you said bnng your
(9) toothbrush I forgot mine today

(10) THE COURT But I already told you I have from 230
(11) to 3 30 available If It s Important enough to deal WIth or If
(12) It s a relatively short thing we can schedule It alternate
(13) another time
(14) MR FORTIER I don t know If Dr Deacon 15 gOing to
(15) be on tomorrow We do have some Issues with the exhibits If
(16) he IS on tomorrow
(17) THE COURT Is he?
(18) MR DIAMOND He should start depending on how long
(111) Mr Petumenos s cross-examination of Mr Dorchester should
(20) start at some point late tomorrow I have spoken With
(21) Mr Fortier about hiS objections maybe we can resolve them
(22) THE COURT I II set It for 3 00 because I figure we
(23) should be able to do It Within a half an hour If you resolve
(:24) your difficulties you can come and pU1 yourselves on the
(25) record or If - or you can tell me there s no need to have a
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Vol 46 7411
(1) heanng and I II take It off okay?
(2) MR DIAMOND Very good
(3) THE COURT Thanks
(~) (Recess at 1 37 pm)

Vol 46 7412

Vol 46 7413
(1) EXHIBITS
(2) DX14046B DX14045 DX14049 DX13095C
(3) DX14047 offered
(4) 14039 offered
(5) DX131B2B offered
(6) DX1405B (pages 111-25 and III 26 offered
(7) DX15552 26 offered
(8) DX10231Boffered
(9) DX131B3Aoffered

(10) DX10236 offered
(11) DX10255 offered
(13) 14039 receIved
(1~) DX131B2B received
(15) DX15552 26 receiVed
(16) DX10231B receIved
(17) DX131 B3A received
(18) DX10236 received
(19) 10255 received

Vol 46 7414

DX13091A and
7345

7345
7346

7407
7408
7408
7408

7408
7409

7345
7346
7408
7408
7408

7409
7409

(1) IN D EX
(2) DIRECT EXAMINATION OF JOHN D DORCHESTER

JR 7305
(3) BY MR DIAMOND 7305
(5) VOIR DIRE EXAMINATION OF JOHN D DORCHESTER

JR 7336
(6) BY MR PETUMENOS 7336
(8) DIRECT EXAMINATION OF JOHN 0 DORCHESTER JR

(Resumed) 7341
(9) BY MR DIAMOND 7341

(11) VOIR DIRE EXAMINATION OFJOHN D DORCHESTER
JR 7365
(12) BY MR PETUMENOS 7365
(1~) DIRECT EXAMINATION OF JOHN 0 DORCHESTER JR
(Resumed) 7366
(15) BY MR DIAMOND 7366

(1) STATEOFALASKA)
(2) Reporter s Certificate
(3) DISTRICT OF ALASKA)
(6) I Mananne Y undley RPR CM a Registered
(7) Professional Reporter and Notary Public
(8) DO HERBY CERTIFY
(9) That the foregoing transcript contains a true and

(10) accurate transcnptlon of my shorthand notes of all requested
(11) matters held In the foregoing captioned case
(12) Further that the transcnpt was prepared by me
(13) or under my dIrection
(1~) DATED this day
(15) of 1994
(21) MARIANNEY L1NDLEY< RPR CM

Notary Public for Alaska
(22) My CommiSSion Expires B 21 95
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Sese Syotemo ApphCl,lDllS

Look-See Concordance
Report

UNIQUE WORDS 2,290
TOTAl OCCURRENCES 6,384
NOISE WORDS 365
TOTAL WORDS IN FILE
24,605

SINGLE FILE CONCORDANCE

CASE SENSITIVE

NOISE WORD UST(S)
NOISE NOI

INCLUDES ALL TEXT
OCCURRENCES

IGNORES PURE NUMBERS

WORD RANGES @ BOTTOM
OF PAGE

-$-
$10,600,000 [3J 7342 19, 23,
734320
$25 [1J 73436
$30,000 [1J 731921
$40 [1J 737610
$4300 [1J 7389 10
SSO [1] 73575
$500 [1J 73575
$700 [2J 7358 9, 11
$950 [1] 738616

-1-
102318 [2]7360 8,740811
1020 [1J 73052
11 15 [1 J 7335 25
1122 [1J 73416
1130 [1J 7341 6
1225 [2J 7372 1,2
1237 [2J 73722 3
13095C [1 J 7345 2
131B3A [1J 73664
140468 [1 J 7336 5
160-acre [1J 7392 15
1960s [4J 7309 19, 7310 19,
73118 11
19705 [2] 7312 10, 7404 19
1960s [4J 731121,73122,
23 73907
1 30 [2J 740614, 20
1 37 [1J 7411 4

-2-
26,ooo-plus [1J 7392 12
26,00o-some-odd [1) 73924
26-some-odd-thousand [1]
739224
230 [1J 7410 10

-3-
300 [1) 741022
330 [1] 7410 11

-4-

STATE TRIAL TRANSCRIPT
400-and-some-odd [1]
739022
43-some-odd [1J 73899
48th [1) 7388 24

-8-
8-21-95 [1J 741422
830 [1] 7406 18

-A-
a m [4] 73052, 733525,
73416
abandoned [2J 7404 20,
740512
ability [7J 735111, 20,
735324 73748,22 7380 5,
19
able {9J 7333 24, 7343 1,
7356 14, 19, 7362 9, 7377 3,
7401 16, 18, 741023
absence [3J 7357 25,
7359 10, 7377 12
absent [1 J 7378 9
Absolutely [2J 733512
736911
absolutely [1J 736523
absorptIOn (1J 739320
accept [1J 73971
accepted [1J 7343 17
Access [2]732710
access [3J 732721, 7364 9,
736619
acceSSible [2J 732522,
732715
aCCident [1J 7354 2
aCCidents [2J 73126, 7314 17
according [1J 73284
account [4] 732924 7349 2,
7350 7 7398 11
accounting [2J 730611
73076
accurate [1) 7414 10
aCid [1J 7318 13
acqUire [3] 7384 23, 7385 5,
16
acqUired [1J 7385 1
acquIring [1J 7384 21
acquisition [2) 7389 14,
73911
acqUisitIOns [1J 7385 7
acre [15J 735713 16 73585,
9,11,15 18,73597 737625,
7386 13 17 73899, 10,
7390 23, 7391 11
acreage [9] 733112, 734710
7360 24, 7361 18, 7362 1,
737317, 737523,74056,
740812
acres [42) 7319 1, 73299,
7332 2, 6, 7, 9, 20, 22, 7333 1
15, 18 73476 10 11, 13, 14,
73485, 735517 736015 18,
7361 5 17 7362 3 736921
7371 1 14, 73924 8,9, 10
12,24 25 7393 1, 8,9,
740221,25, 740317, 740824
acronym [1J 730823
act [1 J 7379 20
action [1J 7350 25
active [3J 7309 18, 731212,

8-29-94 VOLUME 46
733413
activities [9J 7330 11, 7334 7
8 12 73671 7377 25,
7398 20, 7399 20, 7406 6
activity [5J 7345 23, 7349 4,
7380 8 7382 18, 7395 11
Actual [1J 733822
actual [15J 73204 73229
733211, 73357, 10, 733615,
7337 7, 7338 25, 7342 3, 7
73767, 737712,738112,
739715
add [1) 7343 7
added [1J 7343 9
addition [7J 7320 5 7328 7,
73338,734512, 7362 25,
738810 740724
additIonal [2J 7321 12
733311
Additionally [2J 732024,
73218
address [1J 7384 10
adjacent [1J 736325
adjustment [2J 7392 15,
73957
adjustments [3J 738520 22,
73955
Admit [1] 74092
Admitted [4J 74089, 15,21,
740915
admitted [2J 7345 22, 7345 9
admittedly [1J 737822
adopted [2J 7382 19, 20
adversely [1 J 7360 1
adVice [1J 7359 17
affect [2J 732525, 732614
affected [2J 7360 1, 7373 11
afford [1J 7311 1
Afognak [1] 7330 2
afterward [1J 732925
afterwards [1J 73769
agencies [2J 7308 13,
738320
agency [1J 73102
agree [6J 731923, 7383 9, 23,
7384 20, 7385 3, 7386 6
agreed [1J 7314 1
agreement [2]7345 2,
737916
agr~ments [1J 7379 14
agrees [1] 7384 11
Ahtna [1J 7311 23
aid [1J 7340 3
air [1 J 7324 24
akin [2] 7372 13, 7380 9
Alaska [18J 7311 19, 21, 22
25,732418, 732712, 7328 1,
5, 7336 13, 7342 1, 7344 7,
734720, 7354 11, 735510,
7379 11, 7381 20, 74022,
741421
Aleneva [1 J 7392 11
allow [1 J 7350 11
alone [7] 7308 12 14 73155
23 7324 8, 7385 5, 7397 14
alternate [1J 7410 12
alternates [1J 73177
ambassador [1J 73104
ambassadorial [1] 73109
America [2J 731021, 22
American [6] 7306 15,

7309 7, 10, 12 20 7311 11
amount [10J 7321 7, 7331 8
7338 6, 7343 4, 5, 7354 3
736521, 7374 12, 7379 12,
739914
amounted [1J 7321 4
amounts [1J 73784
amove [1] 7386 6
ample [2J 7328 17, 7333 6
analogy [4] 735225, 7372 9
15,73791
analyses [2J 7344 1, 4
analysIs [23J 730524,
7317 14, 23, 73204, 7,
7340 17, 7344 15, 7359 25
7360 12, 736110, 12,
7362 16 73632 13, 7368 11,
73709 73738,737419,
737618 24, 7390 5,7400 11,
74072
analyst [2J 7305 21,22
analyzed [3J 731614,
731814,7369 9
Anchorage [9J 7306 2
731514, 7324 11, 732510,
732815,7388 15, 23 7389 4,
7
anchorage [1J 7402 18
angle [1J 736518
annual [2J 7336 12, 7342.10
answer [3J 735114, 735912,
73875
answering [3J 7350 18,21
737717
answers [1 J 7333 4
antennas [1]7389 3
anybody [2] 7390 18, 7406 17
anyway [4]7335 21,24,
736112, 7370 1
anywhere [4J 7310 25
7311 1 7357 4 738722
appear [1J 7405 16
appeal'$ [1]73957
applicable [1J 7342 11
application [1J 73737
applied [6] 7317 15, 732822,
7330 3 7338 20, 7369 1,
739614
appll8S [2J 7369 17, 7382 13
apply [8J 731623,735614,
7358 2, 18 21, 7360 15,
737921,7400 7
appointed [1] 730922
Appraisal [6J 7308 25,
73093,20,23,73103,
731212
appraisal [42) 73078 11 16,
17, 7308 18 730923
7310 17 7311 5, 19, 73125
11, 73146 73165,9, 18, 19,
21, 73174, 7,9, 10, 11,
73181, 10, 11, 18 732118
19, 7340 19 7353 8 7354 4
737023 739117, 18 20 24,
73925 14,
24, 7393 2 7395 6
appraisals {9]7308 8,13,20,
21 7310 16, 731620,
731713, 731825, 73192
appraise {1J 731824
appraised [10J 7308 10,

From $10,800,000 to appraise



73196, 73244, 732520
732822, 7364 15, 7391 9,
739219,22 739325
appraiser [12) 7305 17
730719 7308 12, 731514
73193 7321 20 73222
7323 7, 7341 2 7343 16
734919 25
Appraisers (6) 7306 16,
73098,9,21,731110,
737411
appraisers [11) 730714
7309 14 17, 7320 1 73409
7357 19, 7358 2 20, 7370 7,
737518,7391 10
appraising (5) 7373 13
7386 5, 9, 738722 7392 2
appreciate [1] 740723
approach (12) 73163,
73187 734821,73583
7362 22 7366 18, 7370 3
7377 9 11, 73869,7400 22
74011
approached (1) 7380 11
approaches [1] 731625
approaching (1) 736718
approprrate (2) 7381 14
739022
approxImately (1) 73249
apt [1] 7372 15
archaeology (1) 740922
Arctic (1) 73144
arctIc [1] 73124
area [68] 7311 5 23 73124,
73131821,732318,73242
9 13 17, 19,20,22,25,
73254 8, 7326 14,21
73276 8 14 17 18,21,
7328 3 7329 20 25 7330 2
7357 7 7359 23 7362 13, 15
16 17 21 24 73632
7366 10, 13, 15,21,
7367 22 7368 11, 7369 13
737017 737211,73749
73764 5,7380 17 7386 6,8,
7387 8 7388 2 10, 25
7389 1, 6 7393 9, 7394 3, 25
739824 740218,7403 19
7404 2,12
areas [53) 7311 6 73184
732210, 73247, 732511, 16
20, 732712 73285, 13
73295 11,7334 5, 13
7346 25, 7360 11, 7361 3 23
7362 2 7363 9, 12 18 20
7364 17, 7366 14 20 7367 8
736818 7369 5, 14, 15, 16,
18 73703 6, 11
22,73748 738012,16
7384 22 7394 9 7398 23
740115 740311,22,7404 7
15 16 740514 21,22
Aren t [2] 7333 1 737621
aren't [2] 7313 17, 7381 9
argue (2) 7393 19 21
arithmetic [1) 7358 17
Arizona [1] 7308 17
Army [1] 7328 5
army [5] 7306 11,18,23
7307820
arrangement [2] 7380 7 12

appraiser to careful
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arrangements [3] 7355 10
737915,73826
array [1]734114
asbestos [2J 731220 25
asking [2J 7337 12 734724
aspects (1) 7318 1
asphalt [1 J 7399 9
assemble [1J 73154
assembled [1] 733519
assessing [3] 730812
7349 3, 7400 22
assessment [4] 7396 20
739820 74069 13
asset [1] 7349 22
assIgned (2) 7329 14 73592
assignments (1) 73075
assistance [3] 7390 8, 9, 11
assIstant [2] 740116, 18
assIsting (1) 7309 16
associated [3] 7313 18
7348 5, 7394 14
associates [3) 7306 2
73139 731511
ASSOCiatIon [1] 7312 14
aSSOCIatIon [1] 7369 20
assume [4] 7319 11, 73212,
73744,5
assumption (3) 7318 2,
7373 5 7392 14
assumptIons [5] 73166 22,
734116 7357 22 736323
athlete [1) 730723
attempted [2) 7342 1,
737714
attentIon (1) 738710
attitude [1J 738518
attrrbutable [1] 73958
audit [1J 7344 19
audited [2] 73354 7342 4
authored [1] 731113
Authonty [2] 731122 25
authorship [1] 7311 9
avaIlable [4] 734921
735918 737425 741011
average (1) 7358 17
averages [1] 735821
awards [2]7310 11 16
aware [1] 733725
awful (2) 737424 7375 15
awhile (3) 730722, 7311 10,
737711

-8-
background [1) 7306 7
backwards (1) 7387 1
backyard [2) 7313 17,
737215
badly [1) 739321
balance (5) 7364 9, 7366 19
7368 9 24 7370 4
band (2) 7358 11, 7362 4
bar (15) 7341 15, 7342 16
7348 23, 7357 6 7360 4, 7
14, 17, 73612 3 25 7378 10
74082 23 74098
Barco [7) 7322 13 7344 8
73564 736420, 7398 15
7408 1, 7409 7
bars (2) 7347 12 7409 13
base (1) 73278

8-29-94 VOLUME 46
baseball [2J 730725, 7308 1
Based [1] 740220
based [9J 731117 73311
7332 15 73424, 735219,20
73592 7405 17 740610
baSIC [10] 730624 730925,
732115 733820 7343 12
7369 1 7371 18 7382 5
7385 18 7386 9
BaSically [1) 735613
baSically [4] 733021
7352 17 7383 23, 7394 5
baSiS [20] 731222 731615,
73204 7340 16, 7343 24,
734724, 73529 7369 15,
7370 19 7373 19 20
737520,24, 737615,
7377 14, 16 7378 17,
737916,738223, 739616
basketball (1) 7307 24
Bay [29] 731725, 7324 19,
25 7325 6, 7327 13, 7328 13
73301, 73453,7362 13
7364 23, 7373 23, 7380 24,
7383 13, 739425, 7401 14,
740213, 15, 17, 18,20,
740324, 7404 17 74057 11
bay (2) 73263, 73747
beach (5) 7326 5 7327 9,
7380 25 7399 12, 18
beaches [2) 7362 8 7396 10
beanng (1) 73978
bears [2) 73814
beautIful (2) 731021 734721
becoming [1J 7339 18
bedrock [3] 73266, 22, 25
begun (2) 7350 18,21
behalf (3) 7311 22, 73152,
73196
behind [2] 7313 11, 7363 14
believe [33) 7313 19, 73176,
10 20 73184, 731922
733310, 12 733713, 73384,
7343 23 7350 15 20
7351 20 7352 9 7353 19
7354 20 7362 17 7364 15,
7369 3 737417,737614
7377 7, 7378 22, 7383 16,
7390 3 739221, 739318,24,
7394 19 22 7396 21,74007
Believers [1] 7392 11
believes [1] 7340 16
bett [1] 7388 10
bench (2) 734822 7350 12
benefit [2J 7349 20, 22
Benning [1] 730623
Benson [1] 73656
Bill [2J 737225, 7373 1
Blilygoat [2] 73656, 7367 17
brt [11]7322 3,735310
73554, 735814 73612,
7366 1, 73685 7374 16
737622 7393 19 7401 13
black [1] 73657
blown [1] 73992
blue (1) 7361 25
Blylng [1) 7324 18
Board (2) 7309 23 731213
boat [3] 732311, 732523
74052
Bogle (1) 73137

ConcordllJlCe by l..Dol<-5ee(30)

books (1) 7352 3
boosts [lJ 7395 16
bome [2J 7383 12 739424
Borough [2] 7391 19 73922
borrow [1] 7331 22
bought [7) 7387 13, 73894
5 7390 16 18 20 74016
Boulder [1] 732625
boundarres (1) 73202
boundary (1) 736720
boxes [1] 73439
boy [1] 7322 13
bread [1J 7390 17
break [4] 733521 7341 5
7371 23 7372 8
breakdown (2) 7345 12 20
breath [1] 734120
Bremerhaven [2] 73074, 6
bnef [1] 734122
bnefly (3) 7306 7, 730721
732114
bnquette [1] 73271
broad [1] 731624
broke (2) 731424 734118
broken [2] 733113 7362 25
broken-up [1) 732625
Brook [1] 73123
budgets (2) 73854
build [3) 73233 14 22
bUIlding [2) 733023, 7389 1
bUIldings [1] 740422
bUltt (2) 7329 18 74052
bulk [1] 737024
burms [1] 7399 9
bUSiness [3] 732118
7388 23 7389 6
buy [8] 7332 15 734723,
7354 19 73833 73859
7388 1 7394 22, 7395 11
buyer [3] 7369 4 7388 2
739725
buyers [1) 7395 11
buyIng (2) 73859, 739416

-c-
cabInets (1) 7312 18
cabins [1) 73299
calculate [2] 7348 7, 7359 6
calculated [3] 7344 18,
736121, 7370 16
calculatIon (2) 7343 13
735116
calculatIons [4) 734223,
7351 17 7361 21, 7369 22
Callfomla (1) 73198
call (5) 731325, 7364 17,
737411, 73985 74069
calls [2J 73059 73875
camp [1] 7380 6
camping 13] 7329 9 7334 8,
736625
cannenes 11] 73295
capabilitIes (1) 7352 1
capacity (1) 7390 10
captioned 11] 7414 11
cardboard (1) 7345 1
care [1) 7330 17
career (3) 7307 19 21 7308 1
careful [4] 730823 733724
7348 4 6



Base: Systems ApphcBlJons STATE TRIAL TRANSCRIPT 8-29-94 VOLUME 46 eo."""c..oce by 1...ooIc-5ee(31)

I
Carlson [10] 7317 14, clv,l [1] 74106 comp [2] 738720, 7389 18 consequences [1] 73314

'-----' 737021 23, 737110 11, claim [2] 734924, 7351 12 company [1] 7313 12 consider [B] 73164,6
737223,739117, 73925 23, claimed [1] 73065 comparable [B] 7336 21, 736217, 7364 8,736618,
73956 claiming [1] 7342 14 7353 17, 738723, 7388 6, 11 736721, 7369 12, 737010
carrots [1] 7353 15 claims [B] 7348 19, 734923, 7389 16 25, 7392 10 conSiderable [1] 7404 12
case [2B] 7313 7 9 25 7351 21 735321, 7360 12 comparables [7] 7371 1 consideratIOn [1] 740115
731823, 73199,10,19 15 18 737920,73879 73911 conSiderations [2] 7318 8
73208 16 22 7322 11 21 clarify [1] 7389 19 73926 17 736823
7333 9, 21,7334 24,25, class [2] 731622, 739713 compare [2] 731820, 7400 3 conSidered [9]730721,
734717, 7350 23, 735121, classed [1] 731710 compared [2J 732518, 732521, 732820, 7330 13,
24, 7358 5, 7362 20 7373 15, classlfred [2] 7327 7, 7406 8 735310 733710 736313 737514

I
7379 13, 73913 740617 18, clean [2] 739124,739610 Comparison [1] 73711 7399 14, 7402..18

I 741411 clean-up [7] 7364 3, 7377 22 comparison [1] 7400 3 conSidering [3] 7324 1
cases [2] 7313 1 74106 24, 7380 25, 7381 10 comparisons [1]735824 736913 739913
categories [3] 7329 2, 7382 17 7398 20 compensated [1]732024 considers [1] 73238
7346 19, 7360 5 cleaned [1] 732616 compensatIOn [6] 7338 5 consISt [1] 7377 6

I
category [11]7329 3 7,16, clear [2] 7363 17, 7381 24 7347 25, 7376 2, 7377 13, consisted [1] 7406 1
23, 73303, 14 18 73325, 19, clear-cut [1] 740522 737823 7400 24 COnsISts [3] 7326 24
24 737510 CLERK [6] 73053 11,16,18, compensatlONi [1] 732025 7330 10, 74037
caused [1] 7349 12 7341 7, 73724 compete [1] 7328 13 constraints [1] 7385 1
CD [1]73361 client [2] 7313 7 73196 competitIVe [1] 731612 construct [1] 7340 16
centers [1] 73267 cliffs [7] 7327 8, 20, 7363 5, competitIVely [1] 7333 13 consultant [1] 7305 17
Central [6] 738724, 73882, 73676,9, 74037,20 compiled [2] 7375 7, 11 consulted [1] 7372 8
6,12,14 clock [1] 736712 completed [3]730612,24, contact [2] 7313 6, 24
certification [1] 7310 1 closer [5] 73267, 732815, 73112 contacts [1]731320
CERTIFY [1] 74148 7358 4, 7365 25, 7366 2 complicated [1] 738716 contains [4] 7402 11, 25,
cessation [1] 7395 11 closest [1] 7324 10 components [1] 735725 7403 17, 74149
chairman [1] 731023 co-op [6] 7349 7 8, 7353 10 comprises [3] 7331 12 contaminants [1] 731222
challenge [1] 734022 15,21 7354 1 734618 7394 10 contaminatIOn [1] 7372 12
chance [5] 7322 3 6 9, coast [5] 73253, 7328 11, comps [1] 7409 7 content [1] 7350 8
7353 14 7401 12 74037,820 computer (3) 731425, context [1] 7372 18
changed [1] 731925 coastal [3] 7355 10, 737911, 73219,736817 continue [1] 7382.15
changes [2] 73202, 3 7396 25 conceivable [1] 7378 19 continued [2] 7330 1,
chapter [2] 7309 11, 73146 coastline [1]73263 conceivably [2]737616, 735718
characterIStiCS [6] 732325 coastlines [2] 7325 2 7361 4 737715 ContinUing [1] 7351 19

I \ 7328 7, 73579, 7368 16 coauthored [1]7311 13 concept [9] 731715, continuing [2] 7344 9,
I

\
I

I 737414,16 Cobble [1] 7327 1 7338 20,738610,22 73873, 739924
charcoal [1] 73271 cobble [1] 732625 4 738922,739122 contract [3] 7308 12 7319 3
charge [1] 7351 24 Code [1] 730921 concepts [5] 732115, 737916
charged [4] 7319 12 code [1]73653 7340 20, 7389 24, 7397 8 contracts [1] 7381 21
732021, 7377 21, 73828 colleagues [2] 7319 14, 740114 contrast [1] 7397 16
charging [2] 7340 23 7352 1 737424 concerned [5] 7351 23, contrasts [1] 7316 17
chart [15] 733115 7335 18 collect [1] 740920 73524 736120,21, 7381 9 control [2] 7381 1, 2

I

I
7338 22 73394 7340 14 collecting [2] 7330 10, 7406 5 concerning [2] 7359 9, controversial [1] 7350 4

I 7341 17, 734221 7343 14 college [1] 730723 7384 18 conversatIOns [1] 7384 8
7344 6, 8 24 7347 2, 7356 9, colored [1] 736125 conclude [3] 7318 18, Cook [3] 7324 23, 7325 5,
736045 combination [3] 731718, 7350 5, 7394 12 732814

I charts [8] 733513 7336"1, 7318 12, 7379 24 concluded (3] 7336 25 coolant [1] 7312..23
I I

I
I 7341 15, 7344 18, 7378 10, Coming [1] 7368 19 7358 9, 7394 13 copper [2]7404 20, 21

7396 7,8 13 coming [B]7322 16 7340 5 conclusion (3) 7353 5, Cordova [1] 7324 16
check [2] 733714 73754 8, 7356 5, 736117, 73672, 7359 9 7385 18 comer [3]736712, 7388 16,
checking [1] 73477 7400 24, 740716 conclUSIOns [7] 7344 15, 740215
checks [1] 733616 commander [1]73072 7383 4,18 20 23 7384 11, cornerstone [1]732119
Chenega [10] 731725 comment [1] 7400 7 18 Corporation [12] 7336 14,
733722, 7344 16 7384 4 comments [2] 7399 1, 2 concurred [1] 7385 24 73421, 7344 16, 735322,

I I 73989 12,25 7399 15 commercial [4] 7328 23 condition [1] 7399 12 738120,7384 4,739812,25,
I 7400 18, 74021 73293 733020, 7332 21 conditiOns [4] 7324 1, 7400 19, 7402..1,2, 740525

chose [1] 7365 16 commercially [1] 7330 7 7328 8, 7333 24, 7368 4 corporation [10] 73355,
-, Chugach [9] 7336 13, 7342 1, CommiSSion [2] 7310 23, conducted [1] 7383 21 7343 1,21, 7344 10, 7349 12,

I
I 13 14, 15, 7344 6 73451, 741422 conference [1] 7350 12 20, 25 7351 23 7354 5,
I

7381 19 74022 commiSSion [1]7306 23 confirmed [1]7359 19 74026_J

chunk [1] 73161 Committee [1] 73107 confused [1] 7389 17 COrporatIOns [16] 7320 16,
chunks [1] 732624 committing [1] 7340 24 confuSing [1] 735119 7336 20,7348.11,15,73495,
circumstances [3] 7341 3 common [4] 7330 21, 73583 Congress [1] 7390 10 11 22,7350 19, 23 73519,
7355 25 7377 18 7362..21, 737911 congressionally (2J 7390 9 7352 13 7359 17, 7379 14,
cities [2] 732413, 73254 commonalities [1] 7383 1 739114 7398 22, 25, 7400 9
City [4] 731024, 73113 commonly [1]7380 12 connected [1] 7398 17 corporations [13] 7334 22,
738723 7389 4 communities [2J 7324 16 Connecticut [1] 7324 10 73425 7344 5 18 19 25,
city [10] 731021,22, 73195 73255 connection (3) 73126, 7348 16, 18, 7351 24 73523,
732220, 732411,14,19, community [3] 731025, 7319 13, 7396 20 10, 15, 7353 1
7325 6 9, 7389 7 7328 25, 7329 20 consequence [1] 7330 19 corps [1] 73074

From Carlson to corps



correctly [1] 7367 17
cost [2] 732113 732321
costs [1] 7321 6
Counsel [2] 7305 5, 7340 21
counsel [6] 733516,7341 11,
7345 9, 7353 6, 7384 8,
7410 1
counter [2J 7373 14, 7394 18
countIes [1] 7319 7
country [1]731315
County [2] 73194,8
couple [6] 730720, 73135
73183, 7369 14, 7400 23,
74015
course [1] 7315 11
courses [4J 7311 9, 14 15
73144
COURT [44] 73055, 731420,
7335 20, 23 7340 2 7341 4
10 7344 11, 73458 17,21,
25 7346 9, 7349 17 7350 2
11,73514,15,73536,
7365 13, 7371 23 25
7384 13, 7389 19 7406 16
21 74075 8 23 74086 9
15 21 74092 15 18
23 25 74103,6,10,17 22
74113
Court [2]73456, 740722
court [6] 73053 73149
7341 7 73511 11,73724
cover [1] 731525
Covenng [2J 7401 3,4
coves [1] 732720
create [1] 73864
created [4] 7361 13 15
737824, 7393 11
Creek [1]7357 7
crew [2] 7380 25, 7381 11
cntlclsm [1) 7391 5
crltlclzrng [lJ 7376 19
crops (1) 735312
cross-examrnatlon [5)
7314 19 733919 7384 7,
740711 741019
cross-examrne [lJ 7340 21
crossed [1] 736720
curve [lJ 7400 4
curves (1) 7318 16
cut [2J 7369 8 7370 14
cutting [lJ 733218

-0-
D-o-r-c-h-e-s-t-e-r [1)
730514
dad [3] 730713, 7308 19
daddy [lJ 7341 15
Damage [lJ 7354 2
damage [20) 73064, 73318
733813 734017, 734313,
7349 8 7350 5 6, 7352 11
14, 73531 7354 5 7369 16
737012 73762 73861,3,
73973
damaged [4J 7316 16
734725 7354 3 7364 14
damages [18] 7314 17,
733018 733619 733818
73391 734211 14 73436
18 73493 12 7351 16

correctly to DX14039

STATE TRIAL TRANSCRIPT
7363 8 7378 23 7396 20
7400 22 7406 10 14
damaging [1]739714
Dan [1) 7315 13
dangerous [2J 732711,
740925
data [4] 737425, 738218,
73965 19
database [1] 735621
DATED [lJ 7414 14
dated [1] 7384 4
day [3] 73056 7400 8,
741414
day-In [1) 73557
day-out [1] 73557
days [1] 740420
Deacon [lJ 7410 14
deadly [1] 731225
deal [5] 7311 7, 734216
735619, 7382 14 741011
dealing [16) 731221,
731314 731611, 732115,
7343 16, 7344 20, 73472,
73539,20, 735521,7369 7
16, 737513 73796, 738711,
738811
dealings [1] 738120
deals [lJ 733025
dealt [14) 73324, 7354 15,
735812 25, 7359 15, 16,
7360 11, 7368 14, 19,
7370 12 7371 19 73938,
73961,2
Dearborn [lJ 73195
deCIde [3] 7307 18 73459
7384 13
decided [1]7339 16
decline [1] 739517
declining [1) 739515
dedication [1] 7390 12
deed [1] 7390 12
deep [2) 7341 20,737115
deeper [1) 7370 18
definitIon [1) 7323 7
degree [4] 73069, 10, 17
deliberation [1] 7406 18
demand [5) 7328 10 19,
7329 13 7330 12 7405 14
demandmg [1) 73199
demonstrate [1] 7401 1
Department [1) 7381 23
depending [5) 7334 6
7357 1, 7368 3 7397 13
7410 18
depict [3] 7340 15, 7361 25,
7364 20
depIcts [4J 733610 73474,
73569 7364 7
deposited [1) 7362 5
Descnbe [lJ 73128
described [lJ 733611
designated [1) 73108
designation [2] 730825,
73092
designed [1) 7390 7
desirable [1] 7326 6
destroyed [1J 740422
detail [1] 738221
details [1] 738711
determine [6] 7324 3, 5
7354 24 7356 7 7375 22
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74079
determined [3] 732324,
7390 10 740221
determines [1) 73884
determining [4J 7325 19
73288, 7352 12, 7358 19
develop [2J 7377 3 739315
developed [7] 730924
731024, 7321 10 732924
7330 7, 7356 16, 74058
developer [lJ 74058
developing [1) 7377 10
development [6) 7329 1
733310, 735813, 740517
19 74065
developments [lJ 74054
develops [1] 7377 5
deVIation [1] 7389 18
DIAMOND [54] 73056 20
731415 23, 7322 12 19,
733016,733120 733518,
73362,5,733918 21,
7340 11, 73419 13, 7344 13,
734510, 11, 19,24 73461,6
11,73491,73503,13,
73516 18 73663,8
736711,16, 737121 24
73727,
7384 10,14 7389 20,
740016,740118 19,
7406 12,22 74076,24
740811,17 23,7409 4 12,
17 741018,74112
dIfference [12) 7338 19
733915 735110, 735718
7360 25, 7363 3 7373 1
738013, 7381 17, 19 25,
738719
differences [10] 7322 7,
73394, 10 23 73588,
7364 12 738224 7383 1
7395 8, 7396 1
dIfferently [1) 737224
dIfficult [4) 731824 732522
73273,11
dIfficulties [3J 7355 15, 16,
741024
diffICUlty [4] 7349 1, 73876,
7 8
digest [1] 733114
diminished [1) 74042
dIminishes [1) 73434
DImond [1) 73502
DIRE [2]73366, 736514
DIRECT [2) 730519, 7341 12
direct [1) 73129
dIrectIon [2) 7371 9, 7414 13
DIrectors [lJ 7312 13
disagree [2) 73868, 73943
disastrous (1) 731225
discovery [lJ 737517
discuss [1] 7310 14
discussed [1] 736517
Discussion [1) 731422
diScussion [2] 737113
74051
dispute [3] 731124 733321
740624
dIsputes [1] 739925
distance [1) 73669
dIstilled [lJ 735610

dlstrnct [1) 7348 15
dIstinction [8] 7348 17
7350 22 7351 8, 7352 25
73648 14 16 73838
dlstrngulsh [1) 737021
dlstrngUlshlng [2] 7366 18
736823
divert [1] 738224
diVide [2J 73933 9
diVIded [2] 7329 11 740125
dIVIding [1] 74059
DIvISion [lJ 73071
document [lJ 74087
documents [lJ 7334 19
doesn t (12) 730820
7332 11 7340 24 7372 14
7373 12 7374 14 7379 10
738619 738710 18
738812 739122
dog [1] 7309 14
dollar [4) 7343 11 7389 8 12
16
dollars [17) 7319 18 7320 20,
7321 5, 7323 22 7339 6
73428, 18, 735716, 7358 15
73768 7389 9, 7390 17 18
19 22 739111
dominated [1] 74034
Don [2) 7305 9 15
DORCHESTER [4) 7305 19,
73366 734112 736514
Dorchester [13) 73059 13
23 7308 16, 731011,
731416 732213, 7336 8
7340 22, 7341 14 7346 15
73728 7410 19
doubling [1] 7354 6
downturn [1) 739520
downward [1) 73955
Dr [46) 73172 733511,
7337 14, 7338 7 7339 5 16
7340 14 16, 18 22 23
7342 10 17, 7344 4 21
736416, 73732 737624
7383 4, 9, 18, 23, 7384 3 7,
11 18 738523 73866 24
7387 10 15, 73885 738921,
7390 5 7391 1, 7394 15
7396 2 4,6,13, 19 23
7397 4 7398 3 7407 2
741014
dramatIcally [1] 731925
dry [1] 7399 10
dual [2] 7306 9, 13
due [2) 73851, 20
duty [1) 730611
DX [6] 7356 5 7360 8 7366 4,
74082 23 74094
DX102318 [3) 7408 1, 13 16
DX10236 [3J 73472, 740825
74093
DX10255 [2) 73564, 74099
DX13091 A [2] 7345 2 4
DX13095C [1] 73454
DX13172A [lJ 7401 20
DX131B28 [4) 7322 13,
73462,3, 10
DX13183A [3) 7408 18 19,22
DX14039 [3] 7331 16
734513,20
DX14045 [3]7344 8, 73451
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4
DX140468 [3] 7344 7 7345 1
4
DX14047 [2] 7345 3 5
DX14049 [2] 7345 2 4
DX14058 [3] 7384 5, 74fJ71,
4
DX14061 [1] 7364 19
DX15552 26 [4] 7398 17,
740725, 74083 10
DX893 [1] 7408 17
DX8933 [2] 7362 10, 73742

-E-
Early [1]7320 7
early [3] 731019, 731121,
731223
earn [3]7343 1, 7354 21,
737814
earned 19] 7334 22, 7342 3
20,73522,735513,737617,
737715,73786 17
earning [3] 7343 21, 22
earnings [2] 7326 15, 7352 1
earth [1] 731524
earthquake [1] 73284
easel [1] 7362 10
easements [1] 739925
easier [2] 732815 737112
easily [1] 73674
east [6] 7402 9, 16, 7403 2, 4
13 740522
eastern [6]74fJ2 13, 74fJ37
11, 19, 74fJ49, 13
easy [1]73769
eat [1] 7353 14
economic [16]730524
7330 6 7332 16 7333 16
7359 14, 7361 14, 7386 1, 3
73871,3, 14, 19, 73918 13
7393 8 7395 20
economically [1]7406 4
Economics [1] 730616
economics [1]730617
educated [1] 7306 7
educational [1] 731112
effect [18] 730524, 73318
735219 735914 737212,
17, 20, 7374 17 20, 7376 10,
7377 24, 7385 14 73956
7397 16, 7398 12, 7399 3 17,
24
effects [8] 73189, 15
735910, 739924 7400 4,25
74072
effort [3] 7354 24 7401 8,
74053
eight [5] 735523, 7371 3,
738212, 73927,8
electrical [1] 731224
electriCity [1] 73269
elects [1] 734920
elements [1] 73238
elevations [1] 74fJ35
Ellamar [1] 7364 23
Elmo [1] 7384 3
elsewhere [2] 7330 2,
740518
encompassed [1] 73624
End [2] 733015 735012

STATE TRIAL TRANSCRIPT
end [5] 73371, 7339 12,
7371 4 7382 8, 74fJ3 8
endanger [1] 7381 10
endeavors [1] 7321 21
ended [2] 7339 15, 7406 11
endure [1] 74fJ1 5
engaged [2] 7305 24,
731310
engagements [2] 731120,
731822
English [3] 731725 73256,
73453
enJoy [1] 7334 11
enjoYing [11 73057
enormous [1] 74fJ1 8
ensued [1]7380 8
enter [1] 732723
entered [1] 7379 15
enthUSiastic [1] 7342 16
entirety [1] 73733
entities [1] 7385 15
entry [1] 7374 15
environmental [3] 7312.6, 10
731417
equation [1] 739725
espoused [1]73952
essence [1] 73698
established [1] 7321 8
Estate [5]730616, 73098,9
21, 731110
estate [22] 7305 17, 21 22
73077, 73087, 7312 11,
7313 15 7321 15 7326 15,
7328 8, 7330 24, 7343 18
73539, 73739 73978 17,
73983 73994,7, 7400 8 11
estimate [7] 7321 3 7338 2,
13 7363 7, 736710, 7376 1,
737823
estimated [6] 73168,
731916 733124, 73322,
733916, 739111
estimates [2] 7338 3 7343 6
estimating [2]734211,
7377 21
estimation [1J 7338 17
EthiCS [1] 730921
evaluate [1] 7399 17
evaluating [1] 73993
event [1] 7340 14
eventual [1J 7306 17
eventually [3J 735519 22,
738219
Everglades [1] 7319 1
Everybody [1J 7374 1
eVidence [7] 7344 25,
734512,19 735211,
7394 13, 73955 7407 1
exact [2] 7314 12 73976
exactly [2J 7319 15 733718
EXAMINATION [4] 7305 19,
7336 6,734112 736514
examine [1J 7393 18
example [19J 7309 10,
731722, 73202 7323 3 13
7339 11, 7342 17, 73555
737111 73743 738119
7388 16 7389 13 7391 9,
7392 3, 7393 4, 7396 18
74019 11
examples [1] 7329 2
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except [1] 7323 10
exception [1] 732713
exceptions [1] 7392 1
excess [3J 7355 8, 7356 22,
737116
exclUSive [1] 7380 20
exclUSively [2J 7325 12
7380 10
Excuse [3] 7335 16 7348 21,
74084
Exhibit [16J 7344 7, 7345 14,
23, 7346 3, 10, 74fJ74,
74fJ83 10 13, 16, 19 22, 25
74093 9,16
exhibit [8] 7336 9, 10, 7340 5
7 22,24 736511, 7384 6
Exhibits [1] 73454
exhibits [4] 735921, 7406 22
74fJ922, 7410 15
eXISt [1] 7338 1
eXisted [1]733720
expand [1J 732921
expanse [1]7388 12
expansion [1]738724
expect [5] 7378 17, 7385 19,
21 7395 20, 22
expenses [2]7321 4 12
expensive [3] 7319 12
7321 3, 7327 11
experience [4] 7308 7,
73125, 73555 7373 12
expert [5]7314 9, 11, 16,21,
739118
expertlS9 [2] 7313 19 7353 5
experts [8] 73171 4 73702
73758,12,738225 7394 4,
739525
Expires [1] 741422
Explain [2J 7348 13 7396 19
explain [10J 7321 21,
733518, 7340 17, 734120
7348 14 7351 8, 15 735225
736617 737623
explanation [3] 7349 3,
7350 5 7356 13
explOSIOns [1] 731224
exposed [5J 732712 73281,
5, 7402 16, 7403 11
exposure [2] 7326 2, 732725
express [2]73954, 740617
extended [1J 732719
extensive [6J 73062
731911, 73207, 73555 21,
74fJ411
extent [15J 730723, 73176,
732611, 14 73495 13,
735312,737320, 737524,
7383 9 12 7385 25 7398 14,
15,16
extremely [2J 7325 1, 7378 15
Exxon [14]73058,25,
73152, 7319 12, 13, 732021,
7326 16 7352 18, 7375 2, 4
7377 17, 22, 7394 14, 739821
Eyak [1] 7345 1

- F-
face [1] 7312 14
fact [12] 731720, 733725
7338 11, 7340 22 7350 4 18,

Con<:orclMce by l.ookoSee(33)

735219 20, 735811,
7378 14 7379 13 7383 15
factor [1J 732716
factors [4] 732521 732618
7359 2 7375 22
facts [1] 7321 22
factual [1] 739113
failing [1] 74105
fair [10] 731323, 731921,
733815 17, 734724 73762,
7377 12, 7378 22, 7379 1
7400 24
Fairly [1] 7385 3
fairly [11J 7310 18,731223,
73351 735519,73673 4,
7368 17 73745, 7380 7
739215 739819
fall [2J 7356 12 739714
falls [1J 7330 18
familiar [2J 7386 10 7391 20
familiarIZed [1J 731625
farm [1] 7307 16
farmer [2J 7353 10, 7354 3
farmers [3J 7353 11, 7354 1
2
fannlands [1] 7354 2
fanns [1] 730715
fashion [1] 7370 14
fast [1] 7368 2
father [1] 7308 18
favorably [1] 7335 1
feaSibility [1] 7333 16
feaSible [4]732320,23
733315 18
feature [1] 73748
features [3]7318 8 7402 12
21
federal [10] 73102, 73209,
11,14 73511,7357 20
7383 11 7385 2, 7394 21
fee [2] 7319 20, 23
fees [5J 7319 12, 15 16
7320 20, 7321 4
feet [3] 7328 6, 74fJ3 6
fell [2J 7330 13, 733223
felt [8J 7322 2, 7329 14,
7358 12, 7375 3, 7376 3
73781,738113,7383 22
Fidalgo [1J 7364 23
f.eld [6J 7309 18 73105 17
7314 13 7316 10 7321 8
figure [3J 737614, 7400 24
741022
figures [3J 7377 5, 7397 1 2
fill [1J 7401 12
final [3] 7325 8, 7330 3,
73943
finance [3]730610 73073 6
finanCial [6] 7335 4 73851,
7390 7,9,11,13
flrranclally [2] 732320 23
find [20] 7329 13, 7343 12
73529,22,735615,25,
735715,24, 735820
737515 737613 737818
738513 25 73879,739515
73974 10 11, 73994
finding [1] 7406 10
findings {3J 7335 9, 7363 24,
7383 24
fine [4] 731420, 7335 22

From DX140468 to findings



Bssc Sys\.Mno Apphc8llon"

7336 3 7362 12
finish [1]7311 2
FrNSAP [3] 7398 19, 740725
74087
FIre [1 J 7341 9
fIre [1] 740422
fIred 11] 7381 10
firewood [2] 7330 10, 74066
fInn [6] 73061, 730815,
73134, 7 732024 73966
FIrst [13] 730625 73135
7321 25 7323 8 7326 22
73334 733713, 734123,
734315 7369 14 737624
73998, 74089
fIrst [25] 7305 6, 7307 8 11
16, 17 730923, 731023,
731119 731215 73136, 11,
25 73148 732325 73272
7329 3 7336 5 7363 11
7370 9 7376 3, 7395 20,
73998 16 74019 11
fIshing [5] 73294, 5, 10,
7330 10, 7406 5
fIve [11] 732321 732821 23
7335 8 7342 2 7 7344 20,
7372 21 7381 23, 25, 7382 7
Fjords [1] 7384 22
flash [1] 7344 8
flat [lJ 737020
flats [1] 7366 2
flight [6J 7364 22, 24 73651,
16 20, 740123
float [2J 7323 11, 732523
Flonda [1] 7319 1
flOWing [1] 73508
fly [1] 73654
flying [1] 7368 2
foam [1] 7312 16
focused [1] 7337 16
follOWing [2] 7324 4, 732521
Fondly [1] 732118
foods (2]7351 22,735313
foot [6] 73575 12, 7389 9,
12 16
football (1] 730724
forces 11] 732616
forefront [1] 7312 11
foregOing [2J 74149, 11
forester [1] 7359 15
forget [1] 73461
forgot [1] 74109
forgotten [1] 7397 6
fonn [7] 733113 7336 16,
734317, 739611, 7398 19,
24 740617
fonnaldehyde [1] 7312 16
fonnat [1) 7309 25
fonns [1] 733624
fonnul8 [1] 731715
fonnulas [1] 731624
Fort [2J 7306 23 7307 1
forth [2J 7342 6 7358 24
FORTIER (6) 7409 21 24,
741024814
Fortier [1] 741021
fortunate [1] 7318 21
forty-three [1] 7389 11
forward [1] 7339 1
found [19J 73184 732622,
73289 17 21 73297 21

finIsh to hypothetical

STATE TRIAL TRANSCRIPT
73338, 734517, 73476 9
73571 17 7377 7 738122,
7384 1 7386 3 7395 14,
740411
FoundatIon [1J 73103
foundation [1] 7400 15
four [8] 7306 11, 7323 8
732621, 7331 9 7346 19
738123 73827, 74032
fourth [2] 73274, 7329 23
frankly (1] 7375 16
free [2] 734021 22
frequently (1] 732711
frIend [1] 7389 8
frIendly [1] 736623
front (2] 734114, 7372 13
frontage [2] 7358 7, 8
frontyard (1] 7372 17
full [12] 7305 12, 7334 10
7380 3, 20 7381 15, 18
73828, 10 739724, 740713
18,19
fully (1] 739922
functIon (1] 737422
fundamental (1] 7322 1
funding [1] 7405 1
funds [1] 7390 9
furnIshed [3] 7335 5, 7342 4,
737516
furnrture [1] 7312 18
fuSSing [1] 7409 10
Mure [7] 7328 24, 7329 20,
7339 1 7343 11, 735122,
740520 740722

-G-
Gates [2] 7313 7 73144
gates [1] 73124
gathered (3) 731612, 7355 7,
735618
gave [3] 7371 17, 73752,
73966
gears [1] 732113
generated [2]734810
738223
gentlemen [2] 7305 8 7322 2
gently [2] 732524 74039
Georgia [1] 730624
gennane [1] 73593
Gennany [1] 73074
Give [1] 735921
give [10] 7339 11 7340 7,
734110 734920 73569,
737111, 73743, 737615
738115, 73971
gIVen [6) 7318 17, 73202
7323 2 9 7377 23, 7393 20
gIVes [3] 73226, 9, 740112
glaCIers [6] 73252, 7361 4,
7363 10 7373 10 738614,
740211
glad [1] 731922
goes [9]733721, 734217,
7349 15, 7352 2 7354 7,
7357 6 7364 1, 25
government [11] 7320 10
735719 7383 11, 7384 23
7385 3, 7386 8 7390 25
739421 739821 74073 19
governmental [1) 738320
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governments [2J 7320 14
739421
graduated [3] 7306 8 9 22
graduatIon [1] 7310 19
Graham [3J 731724 73256,
73452
granule [2] 73274 7
graph [4] 7360 7, 74082, 23,
74098
graphs [4] 731817, 73968 9
13
gray [3] 7342 22, 73433, 9
great [1] 7323 17
greater [2] 732722, 7331 4
Green [8] 73172,24, 7318 1,
7370 8 9, 7372 24, 7390 25
73915
green [1] 738810
grew [1] 7309 25
grocerres [1] 739020
gross [2] 73165 737710
ground [2] 731320, 736815
Group [1] 7308 16
group [3J 73103 8, 737924
grow [1] 7353 14
growing [1J 7353 11
guards [1] 738025
guess [13] 7307 14 19,
7309 22 73103,9, 73129
731413, 731813, 73229,
7334 3, 7339 3 7383 1,
738915
guilty [2J 734023 737621
Gulf [4] 7324 17 732712
73281 5

-H-
hadn t [1] 731323
Haff [1] 7306 13
half [8] 7319 17, 73365,
7342 8 7343 8, 7360 23,
7361 1 73633, 741023
handle [2] 73134, 73219
handled [1] 739715
happening [1] 7348 17
harbor [2] 74052
hard [3] 7328 12 73811,
739821
harvest [2] 734820, 735010
harvesting [1] 7351 22
hat [1] 7381 1
hatcheries [1] 73296
haul [2] 73859 7394 16
Haven t [1] 73698
haven't [2] 7333 8 7388 8
HawaII [1] 731822
hazard [2] 7328 3 7381 6
hazardous [1] 7325 2
head [1] 73746
headland [1] 7374 13
headquartered [1] 7308 17
Healy-Cantwell [1]731123
heard [3] 731523, 7322 7,
734923
hearing [1] 7411 1
heart [1] 7310 19
heaviest [2] 740324 25
heavy [1] 7403 11
held [6] 73092 3, 11 73104,
74056 7414 11

Helen [4] 7396 17 20 7399 4
740725
help [1] 733619
helps [1] 7399 20
HERBY [1] 74148
hesrtate [1] 730821
hIgh [10J 730722 73138
733323, 735817, 7371 7
737410 7377 3 738725
7402 17 7403 15
higher [6] 7331 8 7354 14
73585 14 73657 7389 17
HIghest [2] 7321 16 7332 13
highest [41] 73168 7318 15
7322 1,5, 13, 7323 1 4,24
73243 5, 7325 14, 19
7326 20 7328 8 22, 7329 7
14 16 73303 7331 1 6 23
73325 733317 7334 2 4
734513,20,21, 7354 12, 18
737025,737423 7382.20
7386 4, 7387 5,
13 19, 7398 5, 6 7406 9
hIghlighted [2] 7384 16
739824
highly [2]731513 7343 23
HIli [1] 736717
hills [1] 7363 5
hired [1] 7359 14
historical [2] 7334 25 7335 1
historically [1) 7334 24
history [2] 7399 13, 740513
hrt [4] 7319 10 736621,22
736713
hold [4] 730824, 7342..15,
7349 24 7385 7
holds [1] 7384 24
home [2) 7331 16, 7375 19
Homer [1) 73256
homes (2) 7312 18, 7329 18
Honor [9] 7314 15 7322. 12,
7341 9, 73663 7371 21,
7401 7, 19, 7406 13 74102
honors [1) 7310 12
hope [1] 7362..8
hopefully [1] 7314 1
Horseshoe [4) 7404 17,
74057, 10, 11
hour [7] 7368 4, 6, 8 21 22
7406 15, 741023
house [2) 7323 4, 7330 22
housecleaning [1) 7345 12
HOUSing [1) 731023
humongous [1) 737811
hundred [12] 731825
7339 6, 7355 8 7368 21 22
73744 6 73768 7379 25,
7390 17 18 739111
hung [1] 7380 14
hunt [1] 73806
hunting [9] 7323 10, 12 14
73294 733010, 7334 7,
736625, 73818, 7406 5
hypothecate [1] 7339 2
hypothecated [2) 7337 20
73387
hypothetical [7] 7338 11 12
736321 737620, 7377 10,
737821 7400 6



Base SY*ms ApplcalJons

-1-
I d [7] 7306 6 731324,
7315 1, 7322 12 7334 12,
734614, 7400 5
I've [27] 730824, 73092, 18,
73105, 13 7311 6,20,
731821 73192, 16 732023
7331 15, 16 7341 3 7342 1,
22 7352 17, 735921,
7360 10, 7371 21 22,
7378 17, 739311, 73976 22,
7401 5, 7409 19
Ie [1]7386 7
ICF [7] 7318 17, 73966, 12,
19, 25, 73974, 7400 3
Idea [5] 7353 11, 7354 22,
736518 73706 7400 14
Ideal [3] 7371 1 73936, 10
Idealized [1] 7371 2
Ideas [1] 7334 21
Identified [2] 7364 19,
739014
Identify [1] 73703
Ignore [1] 738712
/II [1] 74072
111-25 [2] 7384 5 74074
111-26 [2] 74074, 18
Illustrate [5] 732618,
733513, 7341 17, 738013
738921
Illustrates [1] 7360 5
Illustration [1] 7349 7
Illustrative [3] 7345 7,
738924, 7400 23
Imagine [1] 73148
Impact [7] 7359 10 24
7361 14 16, 736325,
7383 19, 7384 19
Impacted [1]73704
Impaired [7] 7326 13 7331 7,
7352 23 7373 6, 7376 7,
73771, 73982
Impairment [5] 7326 16,
7349 6, 7378 2 7386 1,
739922
Impairments [1] 73864
Implicitly [1] 737619
Importance [1] 732716
Important [14] 7313 11,19
7325 20, 7326 13, 20
734718 7360 12, 73747,9
18, 7375 3, 7394 18 7399 6,
741011
Importantly [2] 7383 14,
739915
Impression [1]735224
Improvements [1] 740510
inacceSSible [1] 7406 2
Include [9] 73294, 7344 25,
7351 16, 7361 10, 736321,
73696 21, 7375 7, 7402 12
Includes [2] 732422 740224
Income [33] 7334 14 16, 17
21 22 73352 10 7338 12
73395 13 15 7340 5
734115 17 7343 17, 7348 9
735016 735125, 73523,5
735323 735512 73766 7,
8 9 10, 13 14,20 7377 12
15

STATE TRIAL TRANSCRIPT
income-prodUCing [4]
7332 21 24 7335 2 7349 4
Incomes [21 7335 7, 10
Incorporated [1] 73698
Incur [1] 733620
indicate [2] 734320 739518
indicated [5] 73573
737315 738519 20 740522
indicates [2] 7379 10 74026
indicating [3] 73665, 21
736820
indication [3] 7359 13,
73984,7
indicator [1] 7338 18
indirect [1] 73129
indiVidual [16] 73164, 7,
731713, 73188 10 73206,
7348 18, 7350 24 25,
7351 20, 25 7353 1, 20,
737617, 737925 7393 10
indiVidually [3] 73168 10,
7354 13
indiViduals [4] 7329 9,
7353 18 7354 4, 7385 11
Infantry [1] 7306 25
Influence [2] 7374 10 21
information [36] 731613 14,
73219,7322 4, 7334 20,
7355 19,20 21 22, 735616,
17, 73573 735918 19,
736816, 73754 5, 7, 11, 15,
16,25 7377 6 737910,25
73826, 10, 7392 16 73962
3, 5, 13 7400 1, 6, 10
Inrtlal [2] 7305 13 740321
injury [2] 7350 10, 15
Inland [6] 7325 16, 7366 12
15, 736915 737118 737221
Inlands [4) 736610 7368 12
7370 22 7372 23
Inlet [3] 732424, 7325 5
732814
Inlet [1] 732720
inner [1] 732423
Inspect [1] 730714
Inspections [1] 731611
Instable [1] 74038
Instance (4) 73289, 7336 13
73519, 735322
Instances [9] 7318 5, 73379
13,25, 7370 17, 18, 7379 17,
7381 13 7385 4
Instrtute [10J 7306 15, 73094,
8, 11, 12 20,21, 731112,
7312 13, 73144
Institute (2) 730825, 73146
Instructed (2) 7350 3 7351 7
instruction [1] 7349 10
instructions (1) 7396 7
Instructive [1] 73995
Intended [2] 7340 15,
738720
Intent [4] 7387 15, 17, 7388 2,
74058
InterQsted [1] 73694
Interfere [3] 7331 5, 7377 19
73867
Interfered [2] 7331 3 7352 14
Interfenmce (3) 7349 13 15,
73509
interfering [1] 734912
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Interror [4] 7363 6 7366 17
7372.11, 7373 10
Interrupt (2) 7342 13 7353 3
intertidal [1]740218
Interviewed [1] 7334 20
InturtIVe [2] 7373 14, 7394 19
InturtIVely [1) 7362 23
investigation [1] 74026
Involved [31] 730712
7308 13 730916 19 73118
11,21,73122 22 731313,
73156, 7, 73162, 731821,
22 23,25 73193,19, 73201
8 16 7322 10, 11, 17,21,
7351 24 735720, 7378 20,
7400 13
Involvement (1) 7314 13
Involving [1] 7355 9
Iron (1) 735611
Island [15] 733722, 7390 6,
14,21 7391 9 19, 73922,
7401 22 7402 1,2,24,
7404 6, 74057 7406 1
ISland (8) 7330 2, 7381 5
7401 25 74024 12 25,
7403 13, 740522
Islands [1] 7389 25
ISOlated (1) 7325 1
Issue [6] 7335 17, 734716,
7353 9 19, 7391 19, 740719
Issues [10] 7312 10 15,20
73146 731824 732012
7351 1 740921, 7410 15

-J-
Jelll [2] 74104 7
JOb (12) 7315 10 20, 73162,
3 731819, 731918,23
7321 4, 7341 2, 7363 7,
7400 17, 18
jobs [1] 7381 3
Joel [3] 7344 7 736711,
73688
JOHN [4] 7305 19, 73366,
734112, 7365 14
John [1]7305 13
JOIned [3] 7306 1, 7312 1,
73153
jOintly [1] 739823
JR (4) 7305 19 7336 6
7341 12 7365 14
Jr [1] 7305 13
JUdge (7) 7322 15 7344 12,
7351 13 7352 11, 73533,
7384 6, 7407 7
judge (1) 7348 21
Judgment [5] 7341 2,
7361 13 7370 20, 737520,
738011
Judgments (2) 7373 16, 18
jungle [1] 7356 11
jurors [2] 7345 18 7365 9
Jury [5J 73052, 733525,
73721 3 7406 20
jury [17] 73058 73128
731522 7322 3 7335 21
733611 19 7338 9 7340 7,
7341 14, 7346 16, 734Q 10,
19 7350 3 7351 7, 7400 21
740110

Justified (1) 7390 2
Justify [1] 739311
Justifying [1] 7394 2

-K-
Kachemak [4) 732713
7328 13, 7383 12, 7394 25
Kansas (1) 7307 1 
kayaklng [1]7334 8
Kenai (11)731525 73247
22 23 7325 3 7326 23
7328 11 7346 21 7348"9
7360 20 7384 22
key [1] 7311 3
kinds [2] 7369 21
knowledge [1] 7313.20
Kodiak [14] 7316 1 73178,
7324 7 73258 9 10
7327 14 7357 7 7360"21
7383 13 739117, 19 7392..2
739319

-L-
lack (2) 7405 18 7406 7
ladles [2] 73lJ5 8 7322."2
Lake [4] 7366 17, 7368."9
738614 7408 18
lake [1] 7366 5
Land [2] 7338 22 23
land (94) 730617 7311"23,
7316 10 73186 22 7322.17,
73233,11,25 73241
7325 12 14,25 73267,
732821, 7329 12, 16 17, 19,
22, 24 7330 20, 7331 1 3, 5
10, 13, 7332.13, 7333 12, 13,
7334 11, 733720 7338.14
7340 8, 734116
73423 73473, 7348 3 9,
7349 13, 19,7350 6 10
7354 25 7357 21, 7358 4 5,
7360 12, 18 7364 5 25
7365 21, 7357 3, 7373 18
73747 73767,7377 19
7380 19, 7381 20 7382:16,
7383 2 7384 24, 7385:9,
738712,18,24 73882 4 9,
7389 5 11,14,
22, 7390 23 24 7391 12 13,
7393 5, 739721,22,7398 6,
25,7400 12, 18, 7401 15,
7403 9, 740415, 7405 7,
74062 4
Landlocked [1]7364 23
landlord (1) 7398 1
landowners [1] 7350 7
lands [83]7305 25,731416
17, 73208,9, 10 11 7325 13,
732710, 13, 7328 12, 25,
7329 1, 19, 7330 4 5,9 12,
13,14 733124, 7332.4 23
25 7333 9 7334 23, 7335 2,
7, 7343 2, 7346 14, 18, 25,
7347 14 19, 25 7348 1,
7349 3 7352.7,
8, 19 7355 14 20 7356 14
7359 5 15,16 7363 10,25
736921,737010,12
7371 16, 7376 2, 7377 23, 25
7378 20 7379 6 7381 12 16

From I'd to lands



738214 7383 11 7384 21,
25 7385 8 10 17,73861,11
23, 25 7387 3, 4, 10, 7388 6
16 7389 10, 7390 13,
7391 18,
22 7394 23 7399 24
large [14] 731820,22,
7319 1 7321 10 732624
7330 4 7348 3 5, 7355 16
18 735719,21 73799,
73949
larger [6] 7315 4, 7329 11
73332 734710,735723,
738213
largest [3] 7324 16, 732924,
734619
last [7] 7332 1, 7339 20 25
739522,73975 74053
74096
late [4] 7309 19, 7312 10,
7404 19 741020
latest [1] 738616
LaTouche [23] 733722,
7363 14 740111,22, 7402 1
8 22,24, 7403 14, 17,21,
7404 6 16 17, 74052 4, 7,
11, 16 74061, 14
latter [1] 7399 18
law [5] 7313 7, 73406, 9, 12,
19
lawn [1]7372 14
lawsuits [1] 7320 13
lawyers [1] 74106
lead [1] 734923
leadership [2] 73093, 11
leagues [1] 73084
Lease [1] 733623
lease [12] 733620,21, 23
73372 7355 22 7369 6
73809, 14 16, 7382 13 19
leases [5] 73559 7379 20,
23, 7380 3 7381 18
leasing [1]735525
leave (1) 735223
legal [1] 73534
legally [2] 7323 13 15
lengths [1] 7339 23
letter (1) 731721
level [3]7318 14, 732525
73853
levels [1} 735720
license [19] 733623, 73371,
3 4 19,21,23, 7338 1
7369 6, 7379 15 7380 6, 9,
12 7381 17, 18 21,22
73826
licenses [BJ 7337 7, 25
73381, 73559,20,737919,
23,738220
licensing [2] 7310 1, 73678
lie [1]73263
light [4] 740323 74048
lights [1] 7330 17
likewise (1) 737225
limit (3) 7357 10, 7364 6,
738219
Limited [1) 7409 7
limited [35] 7325 13 17,
732718 73291,12 73304
9 14 7332 1, 3 5 25 7334 3
7346 14 18 21 24 25

large to Mundy

STATE TRIAL TRANSCRIPT
7347 19 7348 1 2 8
7350 19, 7354 17, 735617
22, 23 7357 3 8 9 7385 4
7402 7, 7405 14 74069,
74096
linda [1J 7330 17
LINDLEY [1] 741421
line [7] 7341 23 25, 7342 17
18, 73534, 73654 737415
lined [1] 74039
Irnes [1] 7312 1
list (1) 735610
litigants [1] 73209
litIgation [2] 7351 5 7400 13
lIVe [4] 731025 73259 10,
733025
lIVed [1] 731020
lIVing [1] 730713
local (7) 7313 18, 19 20,21,
73146
located [6) 7325 7, 7327 7,
738823 7401 22 740420 21
location [6] 73239 10, 11,
17 73572 74067
locations (2) 7328 24, 7329 5
lodge (6) 7323 10, 12 14 17
18 22
lodges (1) 73294
Loggrng [2J 732923, 740523
logging [2] 7332 11 740521
long-term [2] 7385 12, 17
look-sees [1] 7320 6
looks [1]7371 8
loose [2]7310 ~ 73433
lose [4] 735323 24, 739521
loss [6] 73434, 7351 21,
73526,7 21, 73988
lost (3) 734224,25, 7371 21
lot [20] 730619 730724,
731115 731412,73166,
7318 23 7321 6, 11 7333 7
7334 4 5,734722 737424
7375 15, 7379 7, 8 7382 10,
18, 73892, 7400 5
lots (19) 7325 16 7328 10, 15
18 19, 7329 13 73337, 11
12 73798,19, 739320,22
23 740419 25
low [2J 7358 18 7382 7
Lower (1) 731117
lower [5]732516,17, 73371,
736620, 7382 19
Lucile [1] 7383 13

-M-
MacSwain [B] 7306 1
731121, 73132 3, 73142,
73153, 12 73554
mad [1] 7380 14
magnitude [1] 7338 19
MAl [5J 730713, 730824 25,
73091,2
main [2] 7334 12 21
maintain [1] 73855
major [3] 7306 9, 735722
73587
majority [2] 7330 13 736614
manager [3] 7399 1 7400 12
18
m~mdated (2) 7390 9
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739115
map [4] 73285, 7364 18
737323
mapprng [2] 7321 11
736817
MARIANNE [1J 741421
manne [3] 7328 23, 7329 3
733221
marked [3] 7366 4 7384 15
74071
market [62] 7316 12 73179,
7320 7, 7324 1 7325 8,
73288 10, 733012,24,
733215, 733311, 19,
733815 7343 24, 734620
23,24 73479 17 22 73529
21 7353 24 7355 13, 7356 7,
16 17, 19, 73583, 735912,
736114, 7362 17 7363 17,
73677,25,7369 22, 7372 14
737315,737411,737522,
737614 7377 4 7, 14
73781,19,738218,73842,
73876 25 7391 15, 739221
7393 15,20,7395 11,21
739614,7397210,11,20
market-based [1) 737825
market-supported [3]
7323 16 19, 7355 24
marketability [5] 7317 17,
7325 17, 7352 7 21 740713
marketrng [2]74059
740719
marketplace [2J 7369 19,
737418
markets [4] 7333 5, 7348 2,
7394 19, 739519
Mass [1) 731620
mass [11]73165 18,1921,
73174 6 9 11 73181, 11
18
Master [5) 7306 12, 13, 15
17,731020
matenal [2) 7312 16 24
matenals [1] 7323 1
math [1] 7319 19
matter (2) 731720, 737814
matters [2] 73152 741411
Mayor [1]731022
mean [B] 7325 22, 7332 8, 11,
734716, 7362 15 73749,
7383 14 738712
meaning [2J 73169, 7321 22
means [3J 73232 7332 3
738215
meant [6] 732724 7385 24,
25, 7393 15, 740719,21
measure [1] 7377 12
measurement [1] 73764
measures [5] 7324 24
73271 739624, 74028
74031
measuring [1]733018
meat [2] 7390 17 19
mechanic [2] 73374 6
meetings [1] 7310 10
memory [1] 736717
mention [3] 731721, 732216,
17
mentioned [B] 731110
73132, 7319 1, 7326 19,

7332 1, 7371 14, 7388 15
740415
methodology [1] 7339 23
methods (5) 7324 5 7338 19
7339 24, 7388 5 7389 24
MichIgan [1] 73195
mld-1960s [1]7313 14
middle [3] 7305 13 14
736017
mIle [5] 73185 7363 3
737011, 17, 737115
miles [1B] 731524, 73249
12 24 7325 9 7368 4 6 8
21 22,737222, 740123
74029 11, 74031,2
million [B] 7319 17 7321 5
7323 22 7339 6, 7342 8
73436,7,8
millions [4] 732020, 7342 19
734720
mine [4] 740420, 21,
7405 12, 74109
minerai [1] 73308
mining [2] 7334 19 7404 23
mrnus [1] 7314 14
minute [2] 7382 24 7396 16
minutes [3] 7368 19, 7369 23
73713
miracles [1]7368 7
mlsimpression [1] 7340 7
mistake [1] 7374 1
mIsunderstood [1]7392 16
MO [1] 7313 12
Moderate [2] 740323 7404 8
modem [2]7368 7
modestly [1] 7321 2
moment [1] 735921
moments [1]732619
money [2]7352 1, 7369 4
month [1] 73792
months [1] 7380 4
Moon [1] 7330 1
moose [1J 7399 14
morning [B] 73058 23
7306 3 731014, 73148,
73689 737619, 7382 22
motion [2] 7345 8 9
Mount [1] 7365 6
Mountain [1] 73656
mountl!ln [2] 7403 12, 15
mountains [6] 7363 10,
7373 10, 7386 14, 7402 20,
74035 10
mountaintops [1] 7361 4
move [5] 7344 24, 7345 12
73659, 7368 8, 7388 14
moved [2] 7345 19 740118
Movrng [1] 736821
moving [1] 7366 22
MS [1] 7401 17
mud [1] 7366 1
multitude [1] 7401 7
Mundy [58] 73172 731811
13 733511, 733714 73387,
23 73395 16 73404 14 16
18 23, 7341 16 734210 17,
73436 7344 4 21, 7364 16
737225 73731,2, 737619,
24,73834 9,18,23 7384 3
7 11, 18 738523 73866, 16
21 24 738710 15 73885





Base Systems AppiCHtJon.

peaks [1] 73657
pebble [2] 73274 7
pencil [1] 733123
Peninsula [6] 7316 1,
7324 23, 7325 3 7326 23
732811
peninsula [1] 732424
People [1] 7323 18
people [27] 7310 25, 731218
7313 18,21, 73159, 14 16
7325 9 7328 3, 7334 7, 10
11,20 735719, 736624
737417, 7381 8 738215
7383 2 22 7385 2 738624,
7388 1 739321 7394 16
7398 6, 7399 19
per-acre [3] 7369 15,
737319 7377 2
percent [19] 73186, 73197,
7327 6 7332 4, 6 23
7355 23 7359 5, 7371 18
7377 6 7381 22 23, 25
7382 3 7, 12 7394 10
7402.22
percentage [4] 73793, 12
17 739624
percentages [1] 73332
perform (1] 73062
performed [2] 73123
731723
penod [7] 7338 15 7364 14
7380 20 7385 8, 7386 2,
7394 6, 7397 3
periods (3] 7380 4 7386 3
73988
permanent (1]73373
permissIble (2]7323 13 15
permission [2] 7341 10
737719
permit [3] 733623, 7369 6
73809
permits (4J 733616 73559,
20,73805
persistence [3J 7396 5
73974 73994
person [1] 7380 19
personal [1] 733325
personally (1] 7313 14
perspectIVe (1] 73997
pest [2] 7381 1,2
PEl1JMENOS (39] 7314 18
732215 733516 22, 73361
3 7 7339 20 25, 7340 3,
7341 1 7344 9 12, 73456,
15 73464 8, 734821,24,
7349 18 7351 2 13, 7353 3
736511, 15 7384 6, 7389 17,
7400 15 74077, 9 21
74084 7, 14,20,
7409 1, 10 14,19
Petumenos (4] 733519
733921 73729 7410 19
ph [1] 73951
photo [2] 73892 7401 14
Photogl'llph [2J 737324 25
photograph [1] 7362 9
phl'llS9 [1] 7386 10
physlclll[2] 732325 7328 7
physically [2] 73238 12
pick [2] 7381 14, 73957
picked [2J 7392 5 6

STATE TRIAL TRANSCRIPT
picks [1] 73652
picnicking [1l 736625
picture [1] 731512
pictures [1] 7388 19
piece [4] 7316 10 73232
7329 11 7364 25
pieces [1J 7308 10
pink [1]740214
PIrates [1] 73082
pits [1] 7399 13
place [8] 7334 9, 73378,
7354 7, 738613 7390 6
7395 12 74055, 21
places [4] 7313 17, 73279,
23,738621
plaintiff [6] 7334 21, 73355
73425,7344 5 734810,
736316
plaIntiffs [31J 730525,
73064, 5, 7317 1, 4, 7320 1,
14 733113 24, 7333 9 15
7334 15 16 734116 7344 2
7350 23 7359 1, 7360 13
7364 13 73699 73702
73757, 11 12 73762
7378 6 7382 25 7394 4, 5,
10,739525
plane [2] 7323 11, 732523
planet [1] 73162
planning 11] 7306 14
play [2] 7322 12 7401 19
Played [2] 7322 25 7364 21
played [1] 7401 21
playing [1] 730724
Please [6] 73054, 11, 7341 8
7353 3, 7372 4 6
please [2] 7305 12 73456
Plus [1] 7315 10
plus [3] 7314 14, 73326,
736015
plywood [1] 7312 17
Point [4] 7396 17 20 73994,
740725
point [9] 732410 733719
7340 25, 7341 17 7342 24
7368 6 7373 9, 739723
741020
palms [1] 73388
poliCies [1] 7385 12
population [4] 7324 14, 20
7326 7, 7356 20
populous [1] 7319 7
Port [4] 731724, 73255,
7345 2 7364 22
portion [6J 7306 14 7362 19
7384 3 739112, 740225,
740912
Portions [1] 736612
portions [11J 73184
732423, 7354 13 735814
7359 25 7361 22 7362 25
73636 737119, 737221
740625
position [2J 7400 12 740715
positions [2J 7309 3 11
possession [4J 73803
738115 73829, 11
possibility [2] 7343 22
736114
post [1] 7307 5
potatoes [3J 7353 14
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7390 17 19
potentIal [12J 732722
7328 3, 20 7329 1, 7332 12
7333 10 73352, 7339 1
7341 16 735813 7384 19
73871
potentIally [2] 731612
733224
Power [2] 7311 22, 25
powerful [1J 731424
practice [1] 7308 18
Pre-spIll [1] 733822
pre-spill [1J 73427
preceded [1] 73078
preceding [1 J 73422
precept [1] 73506
predecessor [2] 7309 4 7
predicate [1] 73504
prepare [3J 7396 7, 8,
7400 25
prepared [10] 7321 21
7322 23, 7331 15, 7335 13,
7341 17 7344 1, 73472
73604, 7401 8, 7414 12
presence [3] 733521,
735725, 7397 17
present [3] 7343 12, 7351 22
7404 23
presently [1] 7369 13
preSident [1] 7309 13
pretend [1] 738523
pretty [16] 731925 7354 22,
73555 735624, 735721,
735919 7362 24, 7363 17,
7364 12 736714, 73747,9,
738725, 7394 24, 7395 23
739820
previous [2] 7311 20 7344 20
prevIously (2] 7366 4 7384 7
Pnbllof [5] 7389 25 7390 6,
14,21, 73919
prrce [9] 733022 735716,
7358 1, 7385 19, 22, 7386 13,
73883 4 7391 16
prrces [2] 739324 739517
prrclng [1] 7331 1
pnmanly [3] 7390 7 7394 20
74037
Prrnce [24] 731523 7324 7,
8, 10, 15, 17, 732622
7328 10, 18, 7333 2, 5,
734620, 73472 6, 15
7354 25 7360 20 7384 22,
7389 12 7401 23, 7404 1
740515 18 740823
prrnclpal [4] 73075 7331 9,
7334 17, 735516
Prror [1J 7320 12
prror [6] 73125, 7320 12,
7335 8 7336 10, 7342 2,
739119
prrvate [3] 7320 15 73299,
18
prrvately [3] 74023 740416
74056
probability [1] 7386 7
probllble [3] 73832 15
problem [9] 731422,
7340 10 7343 16 23
738511 21 7391 7 12
739213

CAncordance by Look Se&(38)

problems [4] 731823
7381 4 7385 3 7390 4
procedure [1] 7338 18
process [1J 7375 17
produced [3] 7334 14
73357 10
produces [1] 7349 16
prodUCing [2] 7332 25
737613
production [1] 7350 16
productive [2] 73169, 73314
profeSSional [8] 730725
731011,731222 731913
16 732020 7323 7 735820
profeSSionally [1] 73147
profeSSionals [3] 731221
73154,7
Professor [8] 73172 24,
73181,73708,9, 737224,
7390 25 7391 5
profile [2] 732524 732717
profitable [2] 7323 2 6
program [6] 730612, 13 15
731020 24 7311 1
programs (2] 7310 1, 731112
project (3] 731122, 73133
7390 8
projected [1] 7343 17
projections (3] 7335 11,
737813 16
PromInent [1] 7402 12
promIsed [1] 7400 21
promulgating [1] 7309 16
promulgation [1] 7309 17
proof [1] 7351 3
proper [1] 7338 18
Properties [1] 732725
properties [48] 731611 12,
73182 732210,73244,
732518 732610 732822
7329 14 15 18,73323
7334 18 7342 20 7350 16,
19,20,735215,22,7354 9,
10 11 73556, 10 73574,
735812,15 25,7360 18
7362 2 5, 737024 737612
737814 24 737911
7382 13 7383 19 7385 5
7386 5 73922,739521
739713 7405 13, 14 7406 8
Property [1]732514
property [72] 7308 10
73164,7, 10, 16,22,24
731713, 16, 73188, 73233
4 24 732519,21,22 73262
3 6 9 12,15 73289
7332 14 733711, 734621,
734811, 734911, 73508
735213, 7354 17 21,22
7355 25 7356 7, 73572
7358 14 7359 24 7364 4
7366 12 14,736715
7368 14 25 7369 2 12
73705 24 7371 5, 7372 17,
7373 7, 8, 10 7374 11, 12 22
737818 73804 10 7385 14
7386 9, 7389 4, 7392 15,18
20 22 7393 25 7398 2,
74053
property-by-property [3]
7370 19 7377 16, 7378 17

peaks to property-by-property
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property-specific [1] 7396 16 reach [5] 73255 732721, refer [1] 7361 22 7375 13, 739712
prospect [1] 7330 6 7328 6, 7366 16, 17 referred [1] 737710 represent [2] 7310 9 7366 9
protected [2] 7326 3, 73282 reacting [1] 7397 11 referrrng [1] 73413 representatIVe [2] 7310 6,
proud [1] 7310 17 read [4] 7334 19 7343 24 reflect [4] 73377, 7358 11, 74009
proverbial [1] 73614 739821, 74096 7369 17, 7371 2 representatIVes [2] 7398 11
Public [1] 741421 Real [5] 730616 73098 21 reflected [1] 7358 8 22
public [1] 7308 12 731110 reflecting [1] 733612 represented [1] 73105
publications [1]731115 real [37] 7305 17, 21 22, reflects [1] 7405 13 represents [1] 7343 7

I I purchase [2] 7333 7 7391 16 73077, 15, 73087 731211, reformatIon [1] 7318 23 requested [1] 7414 10
purchased [3]73338, 7313 14, 7321 15 732615, refuse [1] 7323 14 reqUired [3] 7311 14, 7340 6
7388 10, 74058 7328 8, 7330 23, 25 7337 10 regard [4] 73138 735321, 19
purchaser [6] 7383 10, 16 12 13 22 734318 73539 736324 reqUires [2] 7340 9 12
17 7387 16, 17 7354 20 73739, 737615 regarded [1] 731514 research [10] 7306 3,
purchasers [4] 73832 7, 19 73786 11, 15 738714 regardless [1] 736111 731722, 73479, 73554,
739420 738813 73978,17,73983 regards [1] 73199 7356 25, 735912,736317,

r- purchases [3] 7386 8, 73994 7, 9, 7400 8 region [1] 732512 7373 15, 7384 2 739710

I 7394 24, 7395 5 11 regional [1] 7306 14 researched [1] 7368 15
_J purely [1] 731711 real-world [1] 7337 11 regular [1] 7306 23 reserve [3]731418 73456,

purport [1] 7400 7 realistIC [4]733024 736725 regulations [1] 7324 1 74077
purpose [3]73562, 7363 7, 73764 reimbursed [1] 7320 24 reserved [1] 7349 9

I 73857 realrty [2] 73378, 7340 15 related [4] 73152 7378 1,2, reset [1] 7371 24
-' purposes [9) 733216, realize [2] 736616, 74102 7390 24 resIdences [1]730715

7342 11 7348 11, 7370 25 realized [1] 733615 relating [2] 7334 19, 73511 Residential [1] 7329 17
7377 22,738915,739223, Realtors [1) 7312 14 relatIOn [2] 7373 3, 7385 12 residential [2] 732824,
7400 19, 74073 reason [4] 734222, 7363 21, relatIOnship [2) 7357 15, 24 732917
pursuant [1] 7346 2 7376 1, 73825 relatIve [1] 73137 residents [1] 732510
purview [1] 7349 18 reasonable [7] 7364 4, relatively [3) 7343 5 7374 10, resolve [2] 741021 23
puts [1] 731920 7365 18, 7369 3, 7376 14, 7410 12 resolved [1] 7406 24
putting [3] 7344 23 737213 7377 13 25 737921 relevant [3] 733110 11, resource [1] 7385 16
73849 reasonably [4] 7338 4 735212 Resources [1]7381 24

7354 20 7355 13, 7358 13 reliance [2] 7318 16, 7334 17 resources [3] 7330 8
-Q- reasoning [2) 7391 8, 13 relied [1) 731713 735212,14

qualification [1] 7314 19
reasons [2) 73135 732125 relying [1]73752 respect [4] 7348 8, 7383 4

qualified [1] 731420
rec [6] 7379 9 7393 2, 3, 4, 6, remainder [1] 7363 22 18, 7394 9

quarrel [1) 73386
10 remaining [2] 732510 respective [1] 73784

I I quarter [3] 73185 737011,
recall [1] 7312 15 7404 21 responSibilities [1] 73077

I
received [20] 7306 23 remember [4] 7350 14, rest [2) 7324 20 7340 18I 17

question [15] 731615 731011, 13 16 73113 7378 10 7380 23 74094 result [3] 7310 7, 737824,

7339 20 25, 734722 24,
7313 6 24, 7331 24 7345 23 Remind [1] 731618 73808

73499 735018 21 735216
734610 736916,73754, 18, Remnants [1]7404 23 results [1] 731623

736511 737421 7377 17
740324, 7404 9, 7408 10 16, remote [16) 73248 20 Resumed [1] 734112

7393 14, 7394 7, 7401 1
22 74093,16 732511,17, 732812, 7330 5, resumed [1] 740524

questions [4] 7314 18
receiving [1] 7370 12 73473 7354 25 73555 14, resumes [3] 73053, 7341 7,

733517, 7336 8,738514
recent [1] 7383 12 7356 7, 7384 19, 7386 9, 73724

quotatIon [1] 73995
recently [1] 7309 22 73935 7405 14 7406 1 Resurrection [2) 7324 19, 25
Recess [3] 7341 6, 73722, removal [1]739713 retained [1] 73187

-R- 74114 removed [2]732612, 73613 retired [1] 730& 19
recognize [3] 7348 2 73781 render [1] 7349 14 retnevable [1]739915

races [1] 731025 739221 rendered [2] 731913, 7394 5 revaluation [1]73194
raise [2] 7351 21, 740921 recognIZed [1] 73583 rent [13] 733616, 73372, 10, revealed [3]7399 13,
raised [1) 731615 record [8] 730512, 731422, 7354 23, 7355 18, 7363 18, 740322, 7404 7
raising [1] 735321 733119 7340 11, 73411, 73695,19 737616,737821, revenue [3]7336 24, 734313,
ran [1] 7319 17 7344 6 7348 23 741025 737g 12, 17 7380 17 737816
ranches [1] 730715 recreate [1) 7333 3 rental [13] 7338 4 736320, revenue-generating [1]

-

I
Range [1]73123 recreation [1) 7330 11 737620, 7377 5, 6, 7378 3, 4, 735220

I range [14] 733621, 73372 Recreational [1] 732910 19, 7379 1,2, 15, 16 Revenues [2] 7338 23I I

7355 23 73574, 7, 11, recreatIOnal [22] 7328 10, 15, Rentals [1] 7363 19 revenues [13) 733615, 17,
735811, 14, 73684, 738121 18,23, 73298, 12, 13, 15, rentals [3] 7354 20, 7363 20 7338 25, 7340 8, 7342 3, 7,

I
22 73828, 11, 19 733219 20 7333 1, 6 11, 14, 73694 10, 20 23,24, 7344 21,

I
ranged [2) 7380 2, 7392 6 19 7334 8 7370 25 7392 23 rented [2) 7376 12 7378 20 7377 10, 7378 14
ranger [2] 7306 24 7307 2 7404 18, 74059 14 17 renter [2] 7369 4 7397 25 review [1] 731825
ranging [1] 7400 4 red [3] 7342 22 7343 1 rQntlng [1] 73678 reviewed [2] 7383 4, 20
rarely [2] 7355 18 74106 736014 rents [7) 733710 73383 17, revIsIons [1]730920
rate [10] 73372, 7369 5 redact [1] 73462 7348 7, 7356 15 7382 6 8 rewritten [1] 731113
7377 6 73784, 19, 73791, redo [1] 73204 report [11] 734211, 73744 richest [1] 73197
7381 14, 73822 7395 15 reduce [1] 7372 14 7380 15, 7384 4 7394 15, ridge [3] 74034, 13, 15
rates [11]733620,21,22 reduced [3] 732617, 73953 7406 25, 740710, 13, Right [3] 73376,73398,
7376 20 7378 7 7379 2 7349 11 7352 14 1625 73816
738117 21,22 24 738211 reduction [2]7350 9 7404 12 reported [4] 7306 23 25 right [54] 7320 3, 7322 24,
ratherad [1) 7400 5 reductions [1) 7404 13 7336 17, 7396 12 7331 9, 7335 9, 7336 22,
re [1] 731422 reefs [1] 74039 reports [4] 733612, 734324, 7337 3 8, 7338 3, 9, 23,

From property-specifIc to right
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733913 22, 7340 2 734123
25 7354 9 10 7355 20
736212, 7364 24 73652,6
22 23 25 736614 21
736714,20 736820
7369 23 25 7370 2 7371 3,
73728 73746,7,737519
7378 3, 7379 19 7380 3 23,
24 7382 15, 7388 15, 22 24
7389 2 5 7395 24 7399 2
74013
rIght-hand [2J 7342 9
736712
rrghts [1] 7381 18
Riley [1J 73071
nse [1] 73724
nses [1] 74035
rrsmg [1] 7403 15
road [3J 7323 11 7325 23
732715
roads [1] 73269
rock [5] 732624 7327 19 20,
740219 74039
rocks [1] 73275
rocky [4] 7325 1, 73635
737413, 7402 13
rom [1] 73361
Roman [2J 7384 5 740718
roughly [4] 73328, 736023
74028, 11
route [1] 7365 16
RPR-eM [1J 741421
rubble [2] 732624, 740219
rugged [3J 7325 1 7330 5
74062
run [5] 7311 25 732019,
73663 739319 73976
running [1] 73477
runs [1J 73666
Russian [1] 7392 11

-s-
safe [1] 7402 18
safety [1] 7381 6
sale [5] 7333 18 73561,
7357 7 73885 740418
sales [11] 73473,5,10 11,
14 73482,735621, 739515
16 74054, 740824
salmon [1]7402 14
Salome [1]73577
sand [2J 7326 5 7327 5
save [2J 7314 19, 7344 23
saymg [5] 73395 7372 14
7377 22 7389 14 7390 16
scale [2] 73192 735721
scenarro (1) 733721
schedule [1J 7410 12
School [1] 7306 16
school [5] 73057 730614
24 730722
scope [1] 7353 5
Scottsdale [1] 7308 17
screen [2] 73565 736711
scrutiny [1] 73175
Seal [1] 739425
sellS [4] 73264 7328 2
740217, 740312
seated [4] 73054 11, 7341 8
7372 6

right-hand to South

STATE TRIAL TRANSCRIPT
Second [3] 7323 13 7377 2,
73878
second [2] 7329 7, 74095
Secondly [1] 7369 19
secondly [2] 7322 5 733717
section [11] 738024, 7384 9,
16, 17, 740711 13, 14, 15
18, 19,21
sectIons [1] 7394 15
secunty [1] 738025
sediment [3] 73264 25
73274
sedIments [2] 732620 21
segment [3] 7396 22, 23
segregated [1] 7310 22
SeldOVia [1] 73256
sell [9] 7330 22, 23 7332 15,
7355 18, 7357 4, 7393 23
7394 1, 74053
seller [1] 739725
sellers [1] 7395 12
sells [1] 73798
semantIcs [1] 7380 15
seminars [4] 7311 9,15,
73145 738321
send [1] 733523
sense [11] 7313 10 733021,
7358 3, 23 7362 22 7370 6,
7373 9, 7386 18, 7388 13
73938 739712
sensitive [1] 739523
separate [4] 7348 15
736210, 7363 9, 73737
separated [2] 7354 15
737114
separately [2] 73164 73243
separating [1] 737210
senes [4] 731223 731622
7356 6 7370 24
senously [1] 730725
serve [1] 731023
served [1] 7309 12
serves [1] 736717
servIces [2] 7319 13, 73268
sessIon [3] 73053 73417,
73725
setnet (1) 73295
settled [1] 7324 13
Settlement [2] 7329 19
settlement [3] 7328 25,
732917,22
settlements [1] 733110
seven [5] 73157,7369 23
7372 21 73928 74013
severe [2] 7328 2, 7387 6
Seward [1] 7324 18
sewer [1] 73269
shadowed [1] 7346 15
shallow [1)732718
Shantz [1] 7315 13
share 17] 73532 12 13 15,
16, 18, 74019
shareholders [12J 7348 16
18 734921,24 735024,25,
73518,10,20 25, 73532,20
she~ered [1] 732725
shoot [1] 7309 15
shore [8J 7326 6 733325
73586 73701, 740214,
740322, 7404 7, 13
shore-related [1] 7368 11

8-29-94 VOLUME 46
shoreline [48] 7318 4,
732513 15, 16 18 20,24
73262 5 12, 14 15 19, 21
732716 24 735725 73584
7360 11 7361 22 7362 4 18
7363 1 4, 20, 7364 4 7367 8
7369 5 73703, 7371 15 17,
737213 20,24 737311,
7374 14 737524
7393 1 9 7396 24 7398 20
740212 7403 1,8 13,
7404 9 11
Shoreline-related [3]
7362 16, 24 736620
shoreline-related [34]
736122, 7362 2,15,21,
73632,9 12, 73649 16,
736610 13 15, 19 736722
7368 1, 18 24, 736913, 14
18 25, 73706,21 7371 6
7372 10, 7373 17 7374 8,
737521 23, 738016
7401 14, 740223 740318
shorelines [14]73273,5,6,
17, 19,23, 733222 733323,
7369 20, 73731,3 739715,
740325 74063
Shorett 17] 73172 8 10 13,
15, 73734,5
short-term (3) 7358 13
7380 5, 7385 12
Shortell [1] 7352 11
shorthand [1] 7414 10
shots [1] 738110
show [18J 73244 732724
73292 7331 16 73359
73362 7338 1, 7343 3
7357 10 7360 10 7362 9
7364 13 18, 7384 5, 15,
7401 7, 7404 2, 740722
showing [2] 7342 19 740823
shows (7) 73285,736014,
17, 7365 3, 7366 11, 7372 18,
740314
shuffled [1] 735921
shut [1] 7339 22
Shuyak [3] 7371 13 15
73923
SIC [3] 7385 1 73999, 14
SIdes [2]739725 740216
Sift [1] 7355 11
sign [2] 7307 17, 7381 1
slgmtrcant [5] 734620
73745 7385 13, 7399 13,
740510
slgmflcantly [2] 7361 25,
739516
Silver [4J 7366 17, 73689,
738614 740818
Silver [1] 73665
Simple [3] 73231 736412
739719
sin (1] 737621
single [6] 731715, 733719,
73382, 734619, 7368 18
Sir [1] 7305 12
site [14) 73239, 7333 19
73636 73711,3 73806
73936 10 12, 7404 17, 18,
24 740511
site-specific [1] 731615

sites [20] 7328 23 24 7329 4
8 12 7332 19 20 7333 1 6
14 18,73932 3 4 5 11 16
74059 16
srtuatlon [9] 731623
733711 7338 12 7351 19
7353 17, 738317 7395 15,
7399 21, 7400 7
situations [5] 7313 1,
731624 7361 13 15 7382 14
SIX (7] 73479 735523
7372.21, 7382 3 7 12, 7401 3
sIXty [1] 73768
SIZe [12] 73163, 7324 10,
7327 1, 2 73572 15 17 23
7361 6, 7379 7, 7393 6 10
SIZes [1] 7357 23
Sleepy [11] 7362.13 737323
7380 24 7401 13, 7402.12
15 17, 18,20 740324
slight [1] 736111
slightly [1] 7329 19
slope [1] 73673
sloped [1] 732525
slopes [6] 736623 7402.20,
74038 9, 12 15
smaller [4] 7361 25 7395 10
13,74023
SMITH [1] 7401 17
so-called [2] 738623
738710
Soctety [2]7309 8 731110
sold [5] 7338 15, 7347 13
738713 73934, 7404 25
somebody (3) 7354 24
73581 7372 13
someone [14] 73539
7355 25, 7356 1, 7357 16
7362 18 7363 17 7357 7,
7369 3, 7372 10, 7380 3, 5,
16 7391 7, 7400 10
somewhat [3] 7327 18
7353 25, 7363 20
somewhere [4] 7315-9
7319 17, 20, 7380 23
sophisticated [3] 73219, 11
736817
sorry [4] 7345 17, 19
7357 13, 7408 17
Sort [1] 7387 1
sort [22] 73108, 7313 10,
731525, 733714, 7353 25
7354 20, 7357 9, 7364 8, 24
736519,736815, 7371 2,8
737616 737718, 7379 20
7380 1 7390 25 739113,
7400 6 7401 12
sorts [1] 7312.21
sought (2)7313 25,737718
Sound [26]731523 73247
8 11, 15 17, 18 732623
732811 18,7333 2 5
734621 73473, 6, 15
7348 9 7355 1 7360 20
7384 22, 738912, 740123,
7404 1, 740515, 19 740824
sounds (1) 7329 18
source (2) 7334 17 73523
sourcas [1] 7359 19
South [1] 7402 1
south (7] 7402.9, 19,24



Base Systems Applca!Joml STATE TRIAL TRANSCRIPT 8-29-94 VOLUME 46 Conc:ott!ence by l..ool<-S-(41)

74032 8, 17, 7404 6 State [1] 738124 suggests [1] 73309 tenn [5] 73109, 73169,
southeast [1] 7402 14 state [13] 7305 12, 7320 10, surtable [1] 7333 1 7321 16, 22, 7386 10
Southern [1] 7319 1 11 14 73384, 734720, sum [1] 7342 15 tenns [8] 7311 7, 73561
southern [2J 740225, 735720 7379 11 738311, summary [4] 7331 22 736024 7361 17 7362 19
740311 73852 7394 21 74051 73412, 735615 7379 2, 7380 15, 7399 3
Southwest [1] 7324 17 stated [2] 7379 16, 738518 summer [1] 73057 terrain [5] 73676, 7369 3
southwest [1] 736519 statement [3] 7338 16 supply [2] 7328 17, 7333 6 7402 13 19,21
southwestern [2] 732425 73998,18 support [4] 73158 15, ternbly [1] 7310 15
740123 statements [5]73355,6, 7377 8 7393 15 test [2] 7318 13 73753
sparsely [1] 7324 13 733617, 73424, 7344 20 suppose [7] 7308 9, 7311 6 testified [3] 7314 11, 73171,
spawning [1] 7402 14 States [5]730924, 73102 6 7366 1 2, 7388 8, 9, 11 24
SPEAKER [2]73231, 7319 8 738723 surface [6] 7399 10, 740322 testify [2] 73149,21

I I 740122 states [1] 7313 17 7404 2, 7, 12, 13 testifying [3] 7350 1, 7388 15
I~ speCial [2] 732716 73737 status [1] 73104 surprase [1] 739920 739118

speCializes [1] 73556 steep [8] 732524, 73278 surprased [1] 7399 12 testimony [4]731424.---, speCifiC [4] 731722, 7323 7 73634, 736714 73692, survey [4] 739823, 7400 19, 7340 12 7348 24, 734923\

, , 73592 740213, 74037,20 740321 7404 6 tests [2] 733316 7369 1
I- speCifically [6] 7326 19, steeper [3] 7366 23, 7367 6 Surveys [1] 7404 12 textbook [1] 7322 3

738712,73962,22, 7400 8, steeply [1] 74035 surveys [3] 738321 7404 1 Thank [5] 730518 731420,
23 Steve [9] 7306 1, 731121, 11 7344 12 73536 740723
speed [2] 7367 12 7368 5 73121 73135 23 25 sWing [1] 7371 4 thank [1] 7331 25
speeds [1] 73683 731511,13 73554 switch [1] 732113 Thanks [1] 7411 3
spelled [1] 7305 14 stigma [7] 7394 4, 13 73958, Sworn [1] 730510 theme [1] 7386 24
spend [2] 7321 5 7368 9 18, 19 23 739712 system [1]732111 Theoretical [2] 7338 23
Spent [1] 730723 stigmatized [1] 7394 23 systems [1] 7321 9 734224
spent [5] 73071, 19, 7311 7, stop [2J 7332 8 7363 1 theoretical [7J 7339 9
7321 7, 737424 stopping [1] 7395 11 -T- 7340 5 8, 13, 15 734323,
spill [46] 730525, 7319 14, store [3] 73234 5 7390 16

tables [3]7318 16 739625, 7344 21
7320 13 732622 7327 6 17, stonn [1] 73999

74006 theoretically [1] 738115
732819 732925, 7330 2, stonns [2]73264, 740217

takes [1] 739322 theory [2] 7339 12 14
7332 9 7335 8 7336 25, story [1] 740713

talk [15] 7306 6,21, 730822, thereafter [1] 7344 22
734125, 73423,25,7346 20, straight [2] 7342 18 7365 4

73151, 732114 73319 they'd [1] 739722
73471, 734911, 735218,23, stream [8] 7338 12, 733913,

73514, 735923 738221,24, They're [2] 734720, 21
735910,14, 73601, 73638, 15, 7340 6, 73747, 7381 5

25, 7383 1, 7396 1 7400 23, they're [3] 7344 24, 7361 20
7369 17 7370 4, 7373 11 740214 73859, \
7378 9 24, 7380 8 streams [1] 737621

740616
thin [3] 7348 2, 7355 19,I I talked [8]73178, 73206 23I ./ 7381 12 7383 19, 7384 19 Street [1] 7388 24 7394 19-! 7357 19 7385 2 7394 16,7386 7 7391 20 7394 4,14 street [1] 7388 25

740113, 740717 Third [2]732316, 7377 5
23,25,73956 9,739812, strewn [1] 7402 19

talking [14] 7334 10 11 third [3]732422 732625,
740523,25, 74073 stuck [1] 7395 12 732916
spoken [1] 7410 20 studied [6] 7324 22, 7326 10 7341 15 7346 14 7350 15,

thirty [1] 731921---..! 7352 17 7356 1, 736023sponsored [1] 730615 7328 7, 7335 1 4 733620
7362 3 6 7 8 7392 4, thorough [1] 7306 3

square [9J 731524, 7320 3 studies [1] 73258
7400 21 thousand [3) 731825

7324 9, 7357 5, 12, 7389 9 study [2] 7368 18 739113
task [1 J7340 4

7339 6, 7389 9
12 16 subcontractor (1) 7359 15 Thousands [1] 7308 11
squeaky [1] 739124 subdiVISion (7] 7329 13, 15 Tatrtlek [2] 73452 7364 24

thousands [4] 730814
stadiums [1]7334 10 740417, 18 19,25 740513

taught [1] 7311 5
732019, 735517

:-i staff [1] 73158 subdIVISions (7] 7325 17, teach [1] 73145
threat [1] 7399 15

staging [1] 73294 732814,24, 732910,73799
team [2] 73154, 739820

three [13] 73089, 7317 1,'- teamed [1] 73132stand [3] 733118, 7332 11, 74023, 740518
teams [1] 739823 7319 17, 73273, 14, 7343 8,

734613 subject [3] 73264, 7351 7,
technical [2] 7314 22, 7368 19, 7370 13 7381 22,

standard [3] 73797, 739614 739525
7362 20 23, 73827, 73927, 739712

73972 submit [1] 740714
technique [1] 7343 17 tide [1] 7333 23

Standards [2] 7309 23, submitted [1] 7406 18
techniques [3] 7316 18,

tie [1] 7376 14
73107 subsequent [1] 7394 24

73175,7
timber [12] 7329 23,73301,

I standards [3] 7309 17, 18, subSistence [28] 733011,
technology [2J 7344 14, 7, 7332 12, 13, 16, 17,24,

LI 73105 7348 11, 19, 73492,4,6, 14,
73687 7334 18,23, 7359 11, 14

standing [2] 7380 23, 7388 24 15 21 7350 9, 10, 20,
telling [2] 7349 19, 7371 10 timbered [1]7332 9

standpOint [10] 7334 16, 7351 16,21 25, 7352 1,2, 12,
tells [2] 7343 15, 740713 timberland [1]732923

I 1 734722 73538 7354 4, 12 14 20 7353 13 7354 8
temporaraly [1] 7326 13 Timberlands [1] 7332 5

'-1 19 73677 73983 4 739917 736625, 7397 1 7399 19, timberlands [3] 7328 25,
stands [1] 7340 4 7400 3 7406 6

temporary [1] 7338 14
73596 7

start [11]73112, 73178, substances [1] 7312 15 ten [13] 73299, 73395,
times [8J 73145 11, 731516,73476 10 14 737025

734614 18 734923 substantial [1] 73633
73928 10 73939, 21, 22 25, 73192, 73204, 7362 14

7356 20, 7363 2 7371 4 substantially [3] 7362 7,
74053, 740824

740925
73763 7410 18,20 7380 2 7392 20

ten-acre [2J 7371 3, 7393 5 tip [1] 7324 25

I
started [5] 73634 15, success [1] 7405 18

tenant [1] 7398 1 title [3] 7338 22, 7400 17, 18
7365 23 25 7395 13 suffer [2] 7306 4, 7353 23 tomatoes [1]7353 14

I tended [1] 735710,
starting [4] 7311 8, 734220, suggest [2] 734716, 7373 13 tomorrow [6] 7382 22,I

tender [1] 7314 15
7347 7, 7367 6 suggested [1J 7372 10 tends [1] 73584 7406 19 740920 7410 15,

1- I starts [1] 7364 24 suggesting [1] 7389 18 16,20

I ! From southeast to tomorrow'-
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V 735022 738224 74019,819

toothbrush to word

too
top
top
Tot
tot
733
734
735
23,
7390
tota
tot
tow
73
74
tow
tra
tra
tra
73
tra
tra
tra
73
73
73
tra
734
73
73
73
tra
tra
tra
tra
tra
tra
tra
tra
tra
tree
tr
7
tro
tro
t
7
t
t
t
t
t
T
T
T
7
tw
tw
tw

thbrush [1] 74109 typical [2] 739320 739 - -
740714ographlcal [1] 7364 18 Typically [1 J 732720

vacant [1] 7330 19 wanting [1] 731125ography [1] 7406 7 typically [3] 7355 17,
vacation [1] 73057 wants [1] 7340 25al [1] 7324 14 7366 24, 7393 5
Valdez [5] 730525 7319 14, Ward [3] 73998 7400 12 17al [25] 73159, 7320 17,

-u- 7324 16, 7352 18, 7394 14 water [14] 73185 73268,2 4, 7, 20 7342 7, 7343 6,
valid [1] 733821 732710 18 73587 73632575 9, 10 12, 7354 13 US [1]73285 valuable [2J 7331 3, 7369 15 7364 25 7365 24 7367 2618,22, 736015,17,22, UFFA [1] 731216 valuation [6] 7314 16 7365 1 7368 15 7369 2 7370 117361 6 18 7362 1 3, ultimate [1] 737421 7376 4, 7386 22, 7387 5 9 73718 7378213, 15 7391 16, 739624

UltImately [1] 73783 value [40] 732615 732722 waterfront [1] 732513led [1] 73428 ultimately [5] 73136 733216 733619, 734717 waters [2] 73248,73252als [1] 733223 7377 20 7380 1 7382 2 3 7348 6 7349 8, 11 7352 7, ways [1] 73707n [9] 7326 7, 738722, un-orled [2]73946 74081 13 21 735324, 7354 10, we d [2] 7354 6 7362 19887, 10 7404 16 17,21 uncoerced [1] 7377 18 735524, 73567, 14,73585, We II [2] 7341 20 741030511 underlying [4] 735524, 9, 19, 7359 7, 7369 17, we II [1] 731623nsrte [1] 74054 7379 12 17, 7393 14 737117 18 737214 We're [7] 7369 23 7371 3 4ck [2] 7359 22 7371 21 underplnnrngs [2] 7340 13, 737522, 7377 2,737913,18 24,738221,738824,7401 7ct [2] 7357 23, 7395 13
19 73876 25,739218,21, we're [2OJ 732115 734320cts [3] 7355 17, 18, understand [11] 73077 7393 11,13,7394 2, 7395 21, 7344 20 7348 6 7353 19,9514 731815 16 7322 6 733610, 22,73979 7360 23 7366 11 7367 5 10drtlonal [1] 735122 7338 6, 7348 17 19 7389 8 valued [1] 737116 14 736820 736912 16 23rnlng [1] 730624 7400 17,18 valueless [1] 7394 6 7371 3 737219 737623nsactlon [13] 73573 8, understanding [8] 7322 1, 5 values [8] 7325 14 16, 17, 738824 73923 7394167825 7390 6 14 15,21, 733215 735024,738923 7359 24, 7376 24 25, We've [1] 7321 5919, 10, 14 15 16 7391 12 73964, 6 738514,73874 we ve [21] 7308 11 731317,9211 undertook [1] 73152 valUing [2] 7331 1 7354 9 21, 73143 7, 73156 73192nsactlons [18] 7316 13, unemployed [1] 73085 vanations [1] 735823 73201 6, 17 73218 73227,6 25, 7348 3 7355 9, unfold [1] 7340 13 vanes [2] 7351 2, 7392 20 7333 25, 7364 18 7367 13,566 16 17, 18,20,22,23, Unfortunately [1] 737612 vanety [2] 7307 5, 7328 20 7381 21, 7384 15, 7401 13,5721,73586 22, 7380 1, Uniformly [1] 735722 varying [2] 7368 3, 7370 7 14 7409108312 738711 73917 unimproved [1] 7406 1 vast [2] 73247,736614 weather [2] 7328 2, 7333 23nscnpt [2] 74149, 12 unlnhabrted [2] 732421 vastly [1] 7340 14 weathered [1] 7399 10nscnptlon [1] 7414 10
73254 venture [1] 731119 weren't [4] 733324 734714nsferred [1] 73073 unique [3] 734721 7379 6 versus [5J 7340 15, 7360 12, 737612 13nsformer [1]731224 738516 73704 7408 1, 11 west [2] 7402 10, 74033nsformers [1] 731224 unrt [2] 7307 2 7358 5 vIable [2] 7330 7, 7406 4 western [5]74024 740312nsrtory [2] 7385 11 21 Unrted [8] 7309 24 73102, 4 VIDEO [2] 7323 1 7401 22 15 74056 16sh [1]7372 13 6, 10 73198, 738723 Video [3]73666,740121, wetlands [3]73895 6,15vel [2] 7321 5, 7334 5 units [1] 7370 24 740611 whatsoever [2] 7373 1versed [1] 736521 University [3] 7306 8 12 22 video [9] 7330 15 7332 1 739413[lJ 7332 10 unlikely [3] 73677, 7378 15 73461 4,5, 7364 7, 11, Whittier [3] 7324 11 15,lal [3] 7320 12 7322 18, 740519 737218 7408 18 74012435918 unolled [1]7408 11 Videotape [2] 732225 Wide [2] 740322,74047oping [1] 731321 unreasonable [1] 7372 19 7364 21 Wilderness [9] 7324 8,uble [1] 738721 upland [1] 7366 15 Videotape [4] 7321 21, 73305 20, 7354 9,10 25,rue [6] 7315 18 73393,25 uplands [13] 7325 15,24, 732214, 73319, 7400 25 7356 7, 7386 9 7406 2348 10 12 74149 732721 23 7362 19 vIew [11] 73166 734013, Wildlife [1]7323 14ruly [1 J 7340 16 7364 17, 736610, 736812, 7366 10 7373 9 7390 2, William [24] 731523 7324 7,ruth [1] 7337 14 7369 20 7372 23, 7373 2, 7393 17 73952 4, 739720 8 11, 15 17, 732623ryout [1] 7308 2 738113 7406 3 7398 1, 7403 14 732811, 18, 73332 5,sunaml [1]73283 upper [1 J 7357 10 Viewpoint [3] 7353 8 734621 73473 6 15,sunamls [1] 7328 5 upwards [1] 740220 7355 13 7397 19 7354 25, 7360 20, 7384 22,udor [3J 7388 14 16 23 urban [1] 7306 14 Village [3] 732921,22 738912 740123, 7404 1,uklllke [1] 7395 1 urea [1] 7312 16 739919 7405 15 19 740824ulsa [5] 731020,24, 73113 usable [2] 7399 19, 22 villages [4] 7324 14, 73254 Wind [1] 736843194 useful [4] 7328 1, 7340 24 11 Window [1] 731524elve [1] 7380 4 7400 10, 7401 6 violent [1] 73264 winds [1] 7312 17o-and-one-half [1] 74028 user [2] 7364 4 7366 23 VIrtually [3] 73254 733012 Windy [1] 7330 1o-and-three-quarters [1] users [1] 73496 734625 winnings [1]7409 2074029 uses [17] 7325 14, 15 vlsrted [1] 74025 Witness [1] 730510two-page [1] 731721 732821, 73293, 17,73306 VOIR [2]73366, 736514 wrtness [8] 73059 733118type [10] 731622 24, 9, 7331 10 733222 7334 6 volleyball [1] 73272 734010 12, 17,21, 73535,7322 17 7326 4 25 73274 14 7335 2, 7343 13 7377 2 vs [1]733823 73891773321 73559 73745, 13 7386 10 7391 1 739222 wrtnesses [1] 73228types [19J 7308 14 73131 utility [6] 7311 25, 73268 -w- won't [5]733921,7341107319 10 732621, 73273 737412, 739717, 73985

walk [2] 73674, 7381 5 738523 739722 74014732820 21, 733123 74067 wonder [1] 7393 14733221, 7334 8 733624 utilization [2] 7397 17 walking [1] 73272
wonderful [2J 7344 14,7355 8 12, 735622 7358 22 739813 wanted [9] 730718 7311 1,
73472173859 73917 739519 7321 14 7323 14, 73467
word [2] 7340 1, 74097739625
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words [3] 7332 14, 73952,
73968
work [35) 7306 1, 3 13
730811,12 14,18 21,
73118 19 73121,2,5,9,
7314 1 7315 1, 73164,
73182 16 18 732021,
73213 19, 7331 16, 733611,
18 733715 16 18 73505
7358 10, 737023, 7375 6,
7386 16 7396 12
worked [4) 73138, 73142,
7315 10, 731924
workers [1] 7381 4
workang [3) 73139, 731516
73712
works [1) 732321
World [1) 73106
world [15) 733025, 73378,
10, 12 13 22, 7354 20,
737616, 73786, 11, 15
738714 738813
worry [1) 7381 7
worth [9] 73268, 7343 10, 12
7354 23 737318,738912
7390 17, 18, 19
wouldn t [10) 7333 15
7346 6 7354 3, 7366 24,
736725 736922, 737416
738114 7384 23 73867
write [1] 730716
written [2] 7395 2, 7399 1
wrong [4] 7340 8, 738620
22 739216

-y-
yards [2] 7374 4, 6
Yeah [1] 7336 2
yeah [1] 7367 8
year [15] 730925 731716
73183 7341 25 73429 19
25 7343 4,21, 734712, 13,
7370 9 7373 6 7379 3
739320
years [38)7306 11, 73072,3,
5, 17, 20, 73087, 9, 19
73112 12, 731316, 73143
13 73155, 18 73183
73195,73358, 73397
73422 7 12, 7344 20 21
73477 13 7364 14, 737012,
737312, 739322, 73977, 12
73983, 74053,21
yellow [6) 7358 10, 7360 17,
7361 2, 3 7398 24, 7399 2
York [4] 738723 7388 1 12,
14
You'd [1] 7395 22
you d [2] 7308 5, 7361 1
You II [1] 73656
you II [1) 73652
You've [4) 73153, 733320
737316, 737521
you va [2] 7362 13 73672
yourself [1] 731625
yourselves [1) 741024

-z-
zoom [1) 7384 16
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From worda to zoom
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Vol 47 7417
(1) PRO C E E 0 I N G S
(2) THE CLERK Please rrse
(3) (Call to Order of the Court 8 35 am)
(4) THE COURT You can all be seated Counsel you
(5) wanted to see me out of the presence of the JUry
(6) MR OPPENHEIMER Your Honor yes Just very brrefly
(7) We continue to have some problems With the rebuttal witness
(8) list
(9) THE COURT I read the memo counsel but I really

(10) don t want to take that up thiS morning
(11) MR OPPENHEIMER No In fact alii wanted to brrng
(12) to the Court s attention IS that It was broken down on a
(13) witness by wItness baSIS and at the end of the day what we
(14) would want to do IS talk to the Court about a convenient time
(15) to diSCUSS It In fact we wanted to make clear that the
(16) Court could not go through that much information obViously on
(17) each witness but we thought It was Important to get down to

(18) where the rubber met the road on each individual WItness That
(19) was filed thiS morning
(20) THE COURT Sure III take It up I JUst don t think
(21) thiS IS the time I want to tell you something about one of
(22) the Jurors Tracy Sheldon you may remember dunng
(23) questioning you may remember some of us wouldn t because
(24) there s been so much time between the time he Was questioned
(25) and now but remember he was looking for a Job? Well he

Vol 47 7415
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Vol 47 -7418
(1) found one and now of course he s dYing to be excused He
(2) called In yesterday afternoon and sort of thought I would Just
(3) excuse him and I told my secretary to say no I wouldn t
(4) excuse hIm and I would Intend to - unless there s no
(5) objectIOn - to call whoever It IS IS hiS new employer and say
(6) look It s only another week please thiS IS very Important
(7) and you ve got to leave him on thiS JUry And they might not
(8) go for that I don t know yet so I m not sure of the
(9) situation I only know that he definitely wants to go And for

(10) good reason too Remember he hasn t had a Job for a long
(11) time
(12) Okay so now If you want me to excuse him III conSider
(13) excusing him rrght now If you don t want me to excuse him
(14) III explore It further
(15) MR DIAMOND May I confer WIth counsel for a moment?
(16) MR STOLL Your Honor I think what we d IIke-
(17) MR DIAMOND Your Honor whatwe-mayweapproach
(18) the bench and confer off the record?
(19) THE COURT Sure Off the record
(20) (Bench conference off the record)
(21) THE COURT Isthere anything else before we start?
(22) MR STOLL No Your Honor
(23) THE COURT I don t know whether all the Jurors are
(24) here Mr Sheldon hasn t come here yet
(25) MR PETUMENOS ThiS may all be moot then

MIDNIGHT SUN COURT REPORTERS 907-258-7100 Page 7415 to Page 7418
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(1) (Jury In at 8 42 am)
(2) THE COURT All nght the JUry s present Let s go
(3) on the record
(4) THE CLERK. On record
(5) THE COURT Mr Diamond
(6) MR_DIAMOND Thank you Good morning ladles and
(7) gentlemen
(8) CONTINUED DIRECT EXAMINATION OF JOHN D

DORCHESTER JR
(9) BY MR DIAMOND

(10) a Good morning Mr Dorchester I fear the JUry was a lIttle
(11) slow coming Up because they know we re gOing to discuss
numbers
(12) this morning
(13) We left yesterday afternoon talking aboU1 LaTouche Island
(14) You said It had two parcels You ve chosen one of those two
(15) parcels as an example to Illustrate how you went about
(16) estlmatmg fair compensation for the oiling of one of those
(17) srtes Which one are we gOing to deal wrth?
(16) A The north parcel of the two
(19) a You did a damage valuation for each of the oiled parcels?
(20) A That s correct
(21) a And you prepared thiS In booklet form?
(22) A Yes I did
(23) a So the Jury doesn t think they have to wnte everything
(24) down we II submit this to you as an eXhibit after Mr
(25) Dorchester s testimony

Vol 47 7420
(1) Tell us aboU1 the north LaTouche parcel that you evaluated?
(2) A The north LaTouche parcells a parcel that we estimated to
(3) have highest and best use of limited use It contains a total
(4) of 3381 acres a part of the parcel is Sleepy Bay area that we
(5) talked aboU1 yesterday And I see there s a photo down here on
(6) the floor It Is owned by Chenega Corporation and conStItutes
(7) the top 20 percent or so of LaTouche Island
(8) a All nght and you prepared for thiS parcel as you did all
(9) of the other parcels a two-page damage evaluation summary?

(10) A That s correct I did
(11) a Is that two-page summary I assume by Its name It s a
(12) summary of other information?
(13) A That S correct All of ourfreld notes our indiVidual
(14) analySIS sheets other summary forms books pages a lot of
(15) information are still In our files BU1 thiS IS Intended just
(16) as a bnef summary of some of the key Informatton and some of
(17) the key elements of our analysis
(18) a Okay The collection of summanes IS DX14028 This does
(19) not contain valuations for any unolled parcels does It?
(20) A No It does not
(21) a Why?
(22) A The Issue of whether or not unolled properties should be
(23) Impaired we Viewed as a market Issue Our market interviews
(24) our market research our analySIS of the sales Information and
(25) other market information we had pretty clearly showed that

Vol 47 7421
(1) unolled properties should not be considered as economically
(2) Impaired by the 011 spill
(3) Q Okay I m gOing to put on the Elmo With Joel s
(4) assistance a page of the first of the two pages from your
(5) damage valuatton summary dealIng with north LaTouche

Island
(6) I m gOing to hand you the pOinter and inVite you to come down
(7) to the Barco screen and JUst go through thiS You can tell me
(8) what I ought to blow up and focus on
(9) A Well JUst first of all as the title says It san

(10) Impairment analySIS summary form Most of the Informatton
(11) that you see down to the lower part of rt IS summary
(12) information aboU1 the property This IS reflecttve of a lot of
(13) the Information we have back at the office that I mentioned
(14) Right here we have highest and best use estimate of lImited
(15) use and nght here we have our calculated shoreline related
(16) area that we talked about yesterday With thiS property 1 300
(17) and I believe that s 97 of the total acres of the parcel about
(18) 41 percent of the total property and then below-
(19) a Let me zoom In thiS so the Jury can see It better What s
(20) thiS matrix?
(21) A This matrix shows the Informatton that was developed from
(22) our OIling research We showed here the information that was
(23) reflected In each of the shorelIne cleanup assessment team
(24) surveys on thiS property starttng with 1989 and gOing through
(25) 1993 And JUst as an example the 1989 survey showed that

Vol 47 7422
(1) 33 823 of the total shoreline feet were Oiled some degree of
(2) all That s aboU1 97 percent of the total shoreline of the
(3) north LaTouche parcel for 1989
(4) 1990 same type of information OIling Information now
(5) shows that a little over 27 000 feet are Oiled That s aboU1
(6) 78 percent of the total shoreline and so forth on down 91
(7) we re down to 67 percent of the shoreline that shows OIlIng 23
(8) percent and then 30 percent on POSTSAP In 1993
(9) Q You have a second table on your damage your Impairment

(10) analySIS summary that deals WIth percent estimates or
estimates
(11) of - try that again percent Impaired on the bottom I d
(12) lIke you to explain for the JUry how these relate to the table
(13) that we just saw I think what I Will do pU1 thiS - well I
(1~) can t do both at once can I?
(15) Okay how s that tor Impromptu?
(16) A Works pretty well
(17) a Take us through how these two tables relate to one
(18) another
(19) A We should have redeSigned the sheet This Is the table
(20) that we just talked about which was the percent of the
(21) shoreline that was reflected as being Oiled In the shoreltne
(22) cleanup assessment team surveys
(23) Down here what we have Is our calculation of the Impairment
(24) for thiS property Behind the sheet up here IS informatIOn
(25) about our acreage values the numbers of acres conSideration

Page 7419 to Page 7422 907-256-7100 MIDNIGHT SUN COURT REPORTERS
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Vol 47 7423
(1) of the total parcel and then the shoreline related area and
(2) ultlmately here we concluded that these shoreline related
(3) areas had a market value of $650 000 for shoreline related
(4) area
(5) Q That S taking the 1 397 acres times the val ue per acre that
(6) you assigned to thiS shoreline related acreage?
en A That s correct Then what we did down here to calculate
(8) our Impairment we started with the value of the
(9) shoreline related area you II notice that It stays the same In

(10) each of the years There was no market information that
(11) indicated that there was any market shift of market values or
(12) market prices over the time of the all spill any general
(13) shift
(14) In the first year our analySIS was that the
(15) shoreline related area was effectively 100 percent Impaired
(16) ThiS compares With the 97 percent of Oiled shoreline but we
(17) felt that the nature of the all the locatlon of the all
(lB) activity gOing on effectively Impaired the entire - more than
(19) 1 000 acres of shoreline-related area
(20) The calculatlon that we did then was to mUltiply SIX
(21) percent times $650 000 and thiS indicated that a JUst and
(22) reasonable compensation for the Impairment of that land for the
(23) first year of the all spill would have been $39 000
(24) Q Remind us where the SIX percent comes from?
(25) A SIX percent IS the market rate that we used as a license

Vol 47 -7424
(1) rental rate for purposes of estimating JUst compensatlon It
(2) was the - the lower end of the range of full exclUSive -
(3) exclUSive possession and use leases that we found and thiS

was
(4) not an exclUSive type of use situation so we said that ought
(5) to set the upper limit of what people would pay for
(6) nonexclUSive use of a shoreline
en Q If I can put that Into more Simple words thiS IS sort of a
(8) proxy for what an arm s length lessor and lessee might agree to
(9) pay and receive for 1 400 acres on LaTouche?

(10) A In fact pOSSibly an upper limit of what might happen I
(11) don t suggest here that thIS parcel necessarily and all
(12) parcels certainly would actually rent for that But In terms
(13) of estimating a Just compensation It IS - It s my JUdgment
(14) that that IS a fair and Just rental to use In the calculatlon
(15) of a damage Impairment or a damage estimate
(16) Q In the second year the SCAT surveys reported 78 percent of
(17) the shoreline Oiled but you used 100 percent Impairment
(1 B) number?
(19) A That s correct
(20) Q You make a mistake?
(21) A No not at all The 78 percent of actual shoreline Oiling
(22) reported In 1990 we felt was of a nature and locations that
(23) the effect of It on the use of the property was stili enough to
(24) say that there was a 100 percent effective Impairment of the
(25) use of that property dUring the second year So by the same
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(1) reasoning that I did for the first year I said that the second
(2) year s Impairment would be SIX percent tlmes a hundred

thousand

(3) dollars - or times $650 000 all of that was Impairment tor
(4) the year so that IS a total of $39 000 Impairment for the
(5) second year
(6) Q Old you have to go through the same process at making a
(7) Judgment With respect to each parcel each year what percent
(B) of Impairment to assign to It?
(9) A Yes we did We - we took our field notes we took the

(10) OIling Information we took maps took all of the Information
(11) we had on a property by property baSIS and from year to year
(12) as cleanup occurred as weathering and - as the all began to
(13) diSSipate and no longer be there we looked to see where
(14) remaining all was and what effect If any It was likely to
(15) have on the remaining use of the property And thIS IS an
(16) example of - although OIling had reduced to about 78 percent
(17) we stili SaId that It was suffiCient that It constrtutad a full
(18) Impairment of the whole shoreline related area
(19) Q All the way around the parcel?
(20) A All the way around the parcel
(21) Q Third year you looked at MAYSAP data among other things
(22) Which showed 67 percent of the shoreline stili oiled Now are
(23) you making adjustments here for the degree of oiling?
(24) A Really not We - we are looking at all and where It IS
(25) It s pOSSible that - first of all the 67 percent Includes

Vol 47 -7426
(1) light and very light oiling In It But our real concern was
(2) the baSIC nature of the all and the extent of all and location
(3) of all In a -In a real world look see at the use of land
(4) Q In the third year your level of Impairment matches the
(5) percent Oiled?
(6) A That s correct
en Q SerendipitoUS?
(8) A No not really They dldn t have to come out the same
(9) number Our Judgment was that that was a pretty good

measure
(10) of the effect on the property In the third year but there was
(11) no absolute tie between the two
(12) Q In the fourth year the percent of Impairment drops off
(13) rather radically down to what It s five percent?
(14) A That s correct In the fourth year I ve shown a five
(15) percent Impairment of thiS property
(16) Q Why? Why did you choose that number?
(17) A The remaining all that we found In the fourth year was
(lB) was In locations and was of a nature that we felt that five
(19) percent was a - a reasonable and fair compensation for any
(20) remaining disruption of use of thiS property as of that fourth
(21) year
(22) Q Okay Was your opinion concerning diSruption of use and
(23) the fact that It had been tailing off confirmed by Ntements
(24) made by the landowner people who worked fO( Chenega
(25) Corporation?
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(1) A Yes It was
(2) a What do you have In mind?
(3) A We looked at vanous Inspection forms If you will that
(4) the shoreline cleanup assessment teams used In their work
(5) a Let me show you one of those which IS DX15552 28 and
(6) Joel If I could have the -
(7) MR PETUMENOS Three fives In that number?
(6) MR DIAMOND Three fives
(9) BY MR DIAMOND

(10) a What IS thiS Mr Dorchester?
(11) A ThiS IS - thIS form over here IS something that you
(12) obViously can t read from where you re sitting but rt IS a
(13) very typical form from the 1992 FINSAP shoreline cleanup
(14) assessment team reports These forms are filled out by each of
(15) the members of the team We have ADEC We have NOAA
(16) a Let me see what happens If I try to blow thiS up - not
(17) much happens If I try to blow It up Okay You were saYing
(16) ADEC NOAA and -
(19) A And other members of the team They mIght vary from time
(20) to time Exxon IS also a member of the team
(21) One of the particular members of the team that was of
(22) Importance to us IS Chenega Corporation s own land manager
(23) representative who was a member of the team The land
manager
(24) went along to make observations and In many Instances the
(25) observations made by the owner s representative gave us at
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(1) least some vIew some look at the use of the property through
(2) their eyes So rt was another dimenSion to our understanding
(3) something about the shorelines and posslbl e effect
(4) a I notice the Coast Guard representative pOinted out that
(5) there was stili some eVidence of OIling In the wave shadows
(6) Was that comment coupled by Mr Ward s observatIons

Instruet1ve
(7) to you In any way?
(6) A Yes It was
(9) a How so?

(10) A In a number of ways I said thIS was relatively typical
(11) ThiS assessment form showed that the vanous indiViduals who
(12) filled rt out saw that there was stIli all there Mr Ward In
(13) hiS statement said area has light asphalt In a few places
(14) broken by survey team HeaVier all also removed by team ThiS
(15) beach very usable by reSidents of Chenega
(16) a All right This report covers a beach segment on the
(17) parcel?
(16) A That s correct
(19) a All nght and was It your understanding that these FINSAP
(20) surveys were done In 1992 of those beach segments that the
end
(21) of the 1991 season were thought to be the most likely
(22) candidates for 1urther cleaning?
(23) A That s correct I think a key element 01 the 1992 FINSAP
(24) was to go to those locations that 1rom prevIous surveys stili
(25) gave some reason 10r concern or some reason to say let s go
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(1) back and see what s happening on that sIte FINSAP generally
(2) was not an attempt to redo what had been done In recent years
(3) a Were there other FINSAP reports In 1992 concerning the
(4) north Chenega property?
(5) A Yes there were - there were quite a number of FINSAP
(6) reports
(7) a Let me show you another one which IS DX15552 29 ThiS
(6) concerns - do you remember what beach segment thIS

concerns?
(9) A I m haVing diffIculty reading rt

(10) a LA 18 segment A?
(11) ALA18A
(12) a And that s also along the shoreline of the north Chenega
(13) parcel?
(14) A That s correct
(15) a I m sorry north LaTouche parcel?
(16) A LaTouche yes 18-A IS wnte up In the heart of the head
(17) of Sleepy Bay
(16) a Let me blow up Mr Ward s comment What was the
(19) Significance of thiS comment to you?
(20) A Significance agaIn IS that the surveys are stili shOWing
(21) that there was IS some all there The question IS what IS the
(22) effect 01 the all In my perspective from a real estate view?
(23) Mr Ward the land manager 10rthe owner again says major
(24) mechanical has done a great job This beach looks great A
(25) very hIgh use area for the Village of Chenega A mess In 89
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(1) and a very good cleanup job has returned thiS beach to normal
(2) a Okay Let me show you 155 - 15552 30 O,d we get that on
(3) the screen? Okay that s - IS that Mr Ward s comments for
(4) LA 20-0 on Sleepy Bay?
(5) A Yes rtls
(6) a And tell us what you found instructive about thIS FINSAP
[7) report?
(6) A Again we have the same situation 01 on site eyeball
(9) eVidence that s very speCIfiC as to location We have other

(10) entnes on the same form that are very speCIfiC as to nature
(11) and extent of Oiling that S observed and again the Chenega
(12) Corporation s representative says Small asphalt that was
(13) located was broken up by crew No subsurface located This
(14) area usable by Chenega reSidents
(15) a And finally let me show you 1555231 Tell us what thIs
(16) IS?
(17) A ThiS is a portion of LA 21 If I m reading that correctly
(16) which Is around a Irttle bIt 1urther on the west Side we re
(19) out of Sleepy Bay at thiS POint but stili on the north part of
(20) LaTouche In other words we 'Ie come out around the top here
(21) and LA 21 Will be somewhere In thiS area rrght here
(22) (Indicating)
(23) a What was instructive about thiS form to you?
(24) A We have the same type of eyeballlnformatJon on a very
(25) specifiC location and a speCIfIC OIling basis And again Mr
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(1) Ward said LJght subsurface under cobble armor weathenng
(2) well Surface was small patches asphalt which the crew broke
(3) up This area IS usable by Chenega With no fear of human
(~) contact With 011
(5) 0 These forms also enable the vanous representatives to
(6) Signify whether they thought treatment had been completed or
(7) whether further treatment was required and I believe thiS one
(8) shows the ADEC representative - I II show you a hard copy
(9) And determined no treatment was required

(10) Was that generally true of the other segment reports we
(11) Just looked at?
(12) A For each of these I believe It was generally true Some
(13) of the - It s Interesting to read through these forms It s
(14) one of the reasons why we dldn t JUst hang our hat on them but
(15) they were used In our analySIS
(16) In some Instances you II find disagreements among the teams
(17) as to the - the nature and the treatment of the all And It s
(18) very helpful to us to be able to read through those mostly
(19) from a user perspective but I think your question was no
(20) treatment required as to thiS property and that s correct
(21) that s what the land manager marked
(22) MR DIAMOND Joel If we could go back to the Elmo
(23) BY MR DIAMOND
(24) 0 The property seems to have Improved rather dramatJcally by
(25) 1992 but you show five percent Impairment In the fourth year?
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(1) and reasonable compensatJon viewpoint
(2) For those years that we did not find that there was a total
(3) Impairment that number would then be mUltJplled tJmes

whatever
(4) the Impairment percentage IS For example In the third year
(5) here we said there was about a two-thirds Impairment We
(6) mUltJply the $39 000 tJmes 67 percent mathematJcally that
(7) gives us the number here I believe that s $26 100
(8) 0 And If you aggregate out all of those Impairment figures
(9) that yields a total of about $1 06 000 for thiS parcel?

(10) A That s correct that s about $1 06 000 for thiS parcel
(11) 0 In contrast to your approach and your findings what did
(12) Dr Mundy do with thiS parcel?
(13) A Dr Mundy forthls parcel first of all made an appraisal
(14) ofthe land value which Incorporated everything that IS
(15) colored In here on the map He did that without a speaal
(16) look see at Impairment for indiVidual areas and WIthout a
(17) recogmtJon of a shoreline-related area as we did And I
(18) believe hiS eventual calculatJon on that was an estimate of
(19) about 21 and a half years of some form of Impairment and a
(20) total of over $2 4 million of economic Impairment
(21) 0 Where did he get hiS 21 years from?
(22) A The 21 years came pnmanly from ICF rCF had given him
(23) tables that were proJectJve tables that said take thIS graph
(24) and thiS curve or thiS table and apply It to thiS type of
(25) shoreline and that would project out to give you I believe

-I
I
I

I
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A That s correct 19 and a half years and he added two more years on top of that'-.J (1) (1)

(2) o Why did you continue to view thiS parcel as Impaired beyond (2) as a kind of a cool down penod at the end
(3) 1992? (3) o Old It appear to you that Dr Mundy took Into a=unt In
(~) A In 1992 we stili had Oiling information that Indicated (~) any fashion Mr Ward s comments about the usability of thiS
(5) that there were some pockets of 011 that were stJlI not really (5) parcel?
(6) all the way back from a user standpoint to a POint that (6) A I honestly don t know If he ever read those comments but

I (7) someone uSing that part of the property might not have had (7) If he did they clearly are not reflected In hiS numbers or In
J hiS analySISI some (8)

(8) Impairment In the use that they - they wanted to make of the (g) o Okay In addltlon to Dr Mundy s analySIS of the harm or
(9) property (10) damage suffered by Chenega the owner of the north LaTouche

r
(10) So In 1992 and In 1993 both there were IndlcatJons of (11) parcel did Dr Mundy al.a purport to quantrfy harm suffered byI I

(11) some remaining all and It was necessary for us to make (12) the owner of the subsurface nghts?
(12) Judgments as to whether or not from a real estate perspectJve (13) A Yes hedld
(13) the nature the 10catJon and the extent of that all would have (14) o Explain to us what that Is who that Is and what that

I I (14) been market recognized as a problem economically (15) means

I
I (15) o Okay I m gOing to ask you just to translate thiS now Into (16) A The regional corporatlon Chugach Alaska Corporatlon

'- (16) your view of the appropnate amount of dollars of compensation owns
(17) 10rthe loss of utility on thiS parcel dunng the entire four (17) the subsurface nghts under the Village CorporatJon s lands

-1 (18) year penod that you found It to be Impaired Can you just (18) In thiS case Dr Mundy said that there would be something In
I I (lg) run - show us how you did that and what you came up With? (1g) excess of another $200 000 of damage to those subsurface
I

(20) A Yes the calculatJons are basically what I went through a (20) lands Supposedly I guess minerai Interests and such things
(21) few moments ago The Simple math of It Is to take $650 000 (21) esthat

I I (22) which IS our estJmated value of the shoreline related area (22) o And how long did he think that the underground rights would

I (23) tImes SIX percent and that would - would give us for any (23) be Impaired by the all spill?
I
~

(24) particular year the - the economic Impairment of that (24) A The underground nQhts would be Impaired for the same
(25) shoreline for that year 11 we are looking at It from a Just (25) penod of time about 19 and a half years for the persistence
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(1) penod and a couple of more years for the cool down penod
(2) a Does that make sense to you?
(3) A It JUst IS not real world
(4) a Explain
(5) A First of all I don t know - rt we deal with subsurface
(6) nghts let s assume there s gold there I have real
(7) drfflculty understanding what an OIling on a shoreline IS gOing
(8) to do to a gold mine It s a Irttfe hard for me to understand
(9) that tor the next couple at decades that rt there s - that

(10) there s gold underground that someone wouldn t go atter It and
(11) go atter It rather qUIckly and do It as soon as they could and
(12) I see no logiC behind the Idea that 011 on a shoreline IS gOing
(13) to prevent us tram whatever a reasonable economic use of
those
(14) subsurface nghts would be WIthin the bounds at the nghts of
(15) an owner So there s JUst no logiC to It and certainly we
(16) dldn ttlnd any market support for that notion
(17] a Dr Mundy s total damage estimates for the north LaTouche
(18) Island parcel subsurface and surface together amount to
(19) what?
(20) A Subsurface and surface together would be about 2 - $2 7
(21) million
(22) a And what was your estimate ot reasonabl e compensation for
(23) the Impairment to thiS parcel?
(24) A Our estimate IS I believe you said about $1 06 000
(25) MR DIAMOND Your Honor at thiS time I would
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(1) Introduce DX13172 A the Video DX14028 Dr Dorchester s
(2) Impairment analySIS for thiS parcel and the other parcels and
(3) DX1555228 29 30 and 31 the FINSAP reports for Sleepy Bay
(4) LA 20 B and LA 21
(5) (Exhibit DX13172 A the video DX14028 Dr Dorchester s
(8) Impairment analySIS for thiS parcel and the other parcels and
[7] DX1555228 29 30 and 31 the FINSAP reports for Sleepy Bay
(8) LA 2O-B and LA 21 offered)
(9) MR PETUMENOS There s no obJee:tJon to those

(10) exhibits JUdge WIth the exception that counsel and I have
(11) WIth one that relates to the forms here
(12) MR DIAMOND WeresUbmlttlngtheformswlthoutany
(13) at the preliminary matter contained
(14) THE COURT That s fine I II admit them With that
(15) condition
(16) (Exhibit DX13172 A the Video DX14028 Dr Dorchester s
(17] Impairment analySIS forthls parcel and the other parcels and
(18) DX1555228 29 30 and 31 the FfNSAP reports for Sleepy Bay
(19) LA 20-B and LA 21 received)
(20) BY MR DIAMOND
(21) a Mr Dorchester you promised us two movIes yesterday You
(22) were gOing to show us how you ran through your calculations
on
(23) two parcels And show us the two parcels Where are you
gOing
(24) to take us for the second one
(25) A The second of the two IS the southeast Kenai block
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(1) a Can you give us JUst a little descnptlon while Ms Smith
(2) makes her way towards the light switch to buy her some time?
(3) A Sure The southeast Kenai block IS down on the - the
(4) Kenai Peninsula It s an area that we II show you In lUst a
(5) tew minutes IS pnmanly a timber area and I II lUst kind of
(6) let the Video speak tor Itself
(7) a And Ms Smith Will not leave until I apologize publicly In
(8) tront of the JUry tor calling her my assistant yesterday she s
(9) asked me to explatn that In tact It s JUst the opposite

(10) (Videotape Played)
(11) VIDEO SPEAKER The southeast block Kenai Peninsula
(12) parcellS located on the Kenai Peninsula which lies between
(13) Cook Inlet and the Gult of Alaska The highest and best use of
(14) the southeast block Kenai Peninsula parcellS tor tImber and
(15) related operations While the spill cleanup may have delayed
(16) the construe:tJon of a log transfer site for a short time the
(17) spill did not Impair the harvesting of timber In thIS area
(18) The Port Graham Corporation presently owns thiS land
(19) although the company sold the timber nghts on the land In
(20) 1987 The parcellS tar removed trom any towns or Villages and
(21) Is not accessible by car The eastem portion ot the region IS
(22) dominated by the Harding Ice Field and Its assOCIated
(23) glacters The parcel covers almost 23 000 acres and has over
(24) 25 miles at shoreline
(25) In making our appraisal we diVided thiS property Into two
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(1) portions One IS a small 30 acre land area used for a log
(2) transfer dock located on the north shore of Windy Bay The
(3) second portion Includes all the rest of the land For
(4) slmpllerty we wdl refer to all the land as one parcel
(5) You are about to see what a part of the shoreline looks
(6) like tram a helicopter We start off looking towards Rocky
[7] Bay We tum towards Windy Bay The cleared areas are
(8) portions of the forest that were clear-cut
(9) We II now look north towards the shore of Windy Bay The

(10) coast of Windy Bay IS nnged WIth mountains that nse to an
(11) elevation of 2500 feet MountainS dominate the uplands ot thiS
(12) parcel ThiS parcel at land extends nearly SIX miles Inland
(13) tram the shore In some places To give you a perspee:tJve the
(14) distance from the shoreline to the peak of thiS mountain
(15) represents only one-sixth of the depth of the parcel
(16) A key step In appraising a waterfront property IS
(17) determining where the shore related areas end and the uplands
(18) begin At thiS locatlon at Windy Bay the diVISion between the
(19) two areas would look something like thiS
(20) ThiS IS the shoreline related area tor the parcel totaling
(21) approximately 5400 acres or about 24 percent at the parcel
(22) In 1989 portions of the shoreline were hit by 011 tram the
(23) spill The shoreline received Wide OIling In these areas
(24) Moderate oiling here and light or very light OIling here
(25) ThiS segment of the Wmdy Bay shoreline was one at the most
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(1) heavily oiled areas of this parcel and retained all the
(2) longest Later surveys of this portJon of the shoreline show
(3) how the surface oiling diminished by 1990 1991 1992 and
(4) 1993
(5) Much of the shoreline of thiS parcells rocky appropnate
(6) for the name Rocky Bay which lies at the mouth of the Rocky
(7) River These rocky headlands look even more Imposing when
(8) viewed from the water They make access by boat very difficult
(9) or Impossible In many places

(10) As we move further wes1 the rocky headlands level off and
(11) open up to occasional pocket coves but at places the
(12) shoreline IS bordered by rock reefs revealed here dunng low
(13) tide These reefs make landings by boat and float plane
(14) hazardous
(15) Both before and after the spill the southeast block KenaJ
(16) Peninsula parcel was either used for tlmber harvestlng or was
(17) clear cut timberland This footage was taken dunng the
(18) shoreline surveys approximately SIX months after the spill In
(19) 1989 In the upper left hand corner of thiS frame you can see
(20) a small portion of the early c1earcuttlng that was done on thiS
(21) parcel
(22) As shown by thiS 1992 footage logging contlnued dunng the
(23) three years after the spill even as clean up operatlons took
(24) place on the shorelines Shortly after the spill the log
(25) transfer dock for loading timber onto barges was constructed
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(I) New roads bUildings and staging areas were also bUilt to
(2) support logging operatlons
(3) By 1994 many of the hillSides surrounding Windy and Rocky
(4) Bay were clear-cut Here S what the parcel looked like from
(5) the air In 1994 crossing from Rocky Bay to Windy Bay and
(6) along the north shore of Windy Bay Here we see extensive
(7) c1earcuttlng
(8) The all spill did not disrupt tlmber operations logging
(9) contlnued throughout the years follOWing the spill and stili

(10) continues today The hlghes1 and bes1 use of thiS parcel has
(11) been and continues to be Its timber The value of the land to
(12) the Port Graham Corporation IS In Its tlmber Our assessment
(13) of damages IS based on thIS finding
(14) (VIdeotape conclUded)
(15) BY MR DIAMOND
(16) a While the lights are coming on Mr Dorches1er Port Graham
(17) Corporation sold all of that timberland sold the timber nghts
(18) before the spill?
(19) A That Scorrect the timber nghts had already been sold
(20) a You said on the Videotape that you treated thIS parcel for
(21) your analySIS really as two parcels Could you explain to us
(22) why you did that again?
(23) A Yes We did thiS throughout our appraisal analySIS When
(24) we looked at each of the properties If we feft that there was
(25) a POSSibility that a smaller portion of a very large ownership
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(1) might have a higher and better use for the small portion we
(2) would - we would carve those out and we would say let us
(3) Identlfy that as being owned by the same parcel owner but here
(4) IS a property that Without Impairment to the remaJnder of the
(5) ownership they could separate out and we believe oblaJn a
(6) higher value for and thiS IS a good example of It
(7) In Windy Bay we found that the log transfer site In Windy _
(8) Bay about 30 acres had a value that should be recognized and
(9) we valued that separately created a different parcel out of

(10) It and es1lmated Impairment to that property
(11) a All nght let s start with what I know you call Rocky Bay
(12) which IS the large bulk of the southeast Kenai Peninsula block
(13) owned by Port Graham Its highest and best use IS tlmber?
(14) A That s correct
(15) a What effect did you find that the spill had on utility or
(16) utilization of thiS parcel?
(17) A We found that the oil spill really had no effect on timber
(18) per se The tlmber wasn t Oiled there were contracts for
(19) timber that were entered Into In the region after the 011
(20) spill Logging contlnued here We saw no reason to believe
(21) that the value of the timberlands were disturbed in any way
(22) a All nght I put on the Barco the page from your Impairment
(23) analySIS - analySIS summanes sacond page dealing WIth that
(24) portion of the southeast Kenai Pemnsula parcel that you
(25) claSSified as timberland Show us where that Sreflected In
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(1) your damage a~essment
(2) A That s reflected nght here In the zeros that we put under
(3) total Impairment You II notice that there s some zeros above
(4) and we re not saYing that the property has no value we re
(5) saYing that It wasn t necessary for us to estimate the value of
(6) the property to estimate a Just compensatlon because the
(7) analySIS indicated that there was no Impairment to the land
(8) a So In your view Port Graham suffered no damage by virtue
(g) of the spill to the - the use or value of thIS parcel?

(10) A That s correct
(11) a All nght Let Stalk about the transfer faCIlity Call
(12) thiS a dock?
(13) A You could call It a dock
(14) a The timber loading dod< How did you go about estimating
(15) JUst compensation for Impairment to thiS parcel?
(16) A At the time of the 011 spill thiS was a faCIlity that was
(17) about to be constructed and the question that we had to face
(18) IS was there any effect of the 011 spill on the prOVISion of
(19) that faCIlity to be able to do any work on It The site
(20) Itself that we carved out was about 30 acres and although It
(21) did receive OIling and the OIling was there In a pretty faJr
(22) amount over a penod of time our research indicated that there
(23) was at best a slight delay In the construction of the dock
(24) faCIlities that were there We had frankly some contrary
(25) Information but we believe that the mformatlon as to delay
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(1) was reasonable and suffiCIent enough to - to give us a basIs
(2) to say that that dock or transfer facility should be Impaired
(3) for one year
(4) Q Okay let me show you the second page of your Impairment
(5) analysIs and I II zoom In to the table on the bottom Where
(6) IS your conclUSion reflected on thIS table?
(7) A Usmg the same analysIs that we did for the LaTouche
(8) parcel we ve estImated the market value of the resource
(9) transfer faCIlity the 30 acre parcel at $200 000

(10) Q I can t get you to call It a dock can I?
(11) A That dock
(12) Q Okay
(13) A We estimated It was - the dock was 100 percent Impaired
(14) for one year and at our SIX percent rental rate that we used
(15) SIX percent times $200 000 gIves us$12 000 as a JUst and
(16) reasonable compensation for - really wasn t a dock It was
(17) land but they were gomg to bUild a dock on It Whatever you
(18) wantto call It for that parcel
(19) Q That s why I m not an appraiser
(20) Let s talk about Dr Mundy s analysIS How did he treat
(21) the southeast Kenai Penmsula parcel?
(22) A He approached thiS very much the same way that he did the
(23) other appraisals I won t repeat all of the things that he
(24) did but hiS - hiS ultimate Judgment here was that thiS
(25) property should be ImpaIred for approximately 12 years He

Vol 47 7444
(1) had I believe nme and a half years of - of hiS persistence
(2) penod two years of additional Impairment penod on the top of
(3) It and estimated about $2 B million m damages for thiS
(4) property
(5) Q Have you seen any eVidence whatsoever that the
(6) utIlization of thiS parcel for Its highest and best use timber
(7) cutting WlII be Interfered prospectively from now Into the
(8) future for another SIX years?
(9) A None at all except for the cutting of the logs that s

(10) taking place and It takes awhile to regrow them and reforest
(11) at a time but there s no eVidence here of any kind that I was
(12) able to tind that mdlcates that there was an impairment
(13) Q Old Dr Mundy also conclude that there was Impairment to
(14) the land underneath the roots of the trees that were bemg cut
(15) down?
(16) A Yes he did
(17) Q ExplalO
(18) A Once again he said that the regional corporation s
(19) subsurface nghts here should also be damaged for the same
time
(20) penods and I think he estimated a little over $200 000 of
(21) damage for those subsurface nghts
(22) Q That Is Mr Petumenos client Chugach Alaska CorporatIOn?
(23) A That s correct
(24) Q Tell us how Professor Green dealt Wlth the southeast Kenai
(25) Peninsula parcel?
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(1) A Professor Green dealt with It as a part of a much larger
(2) parcel To try to figure out a - an Impatrment value that he
(3) put on here you really have to allocate out of the rest of hiS
(4) estimate I attempted to do that and I believe a fair and
(5) reasonable allocation of hIS total Impairment would mdlcate
(6) that he Viewed thiS as about a mIllion dollars of Impairment
(7) but that s - that s my - my estimate of the way he did hiS
(8) numbers
(9) Q What was hiS estimated penod of Impairment?

(10) A HIS Impairment penod as I recall was three years There
(11) was one year of kind of a stigma penod and a couple years of
(12) the shorelme related areas being Impatred after that
(13) Q Does Dr Green appear - I m sorry Professor Green appear
(14) to have taken Into a=unt in any fashion the fact that thiS
(15) parcel was used for tlmbenng operations before the spIll
(16) dunng the spill and cleanup and after?
(17) A I don t see any indication that he did
(18) Q Now you went through the process that you ve JUst
(19) descnbed for us on these two parcels the north LaTouche
(20) parcel and the Windy Bay parcel on all at the parcels that are
(21) owned by the Plamtlff Native Corporations and the Kenai
(22) Borough - I m sorry the Kodiak Island Borough?
(23) A That s correct
(24) Q All of them that were Oiled?
(25) A Yes that s correct

Vol 47 7446
(1) Q And you prepared a summary form a chart mdlcatmg your
(2) conclUSions?
(3) A Yes I did
(4) Q All nght this IS also part of the summary booklet that
(5) we II be giVing to the JUry If I can go Wlde enough lUst m
(6) case anybody wants to take a look at thrs later take one line
(7) Item If you can and what I can do IS zoom In Just run
(8) through us what the numbers represent Let me double the sIze
(9) here

(10) A I think this would be a lot easier to read In paper
(1') obViously But If we take thiS section nght here these are
(12) properties that we sPBCItied as valuation parcels for our
(13) calculation of a just compensation here and they are all
(14) properties that are owned by Chenega Corporation The form
(15) shows the name of the parcel the owner what we found to be
(16) Its highest and best use and then we have total acres
(17) shorelme related acres and our estimates of value for the
(18) shorelme related areas So It s lUst a summary of the
(19) calculations used In the -In our Impairment estimates
(20) Q And on the nght hand Side what are 10 these columns?
(21) A On the nght hand Side of the form for each of the four
(22) years for which we found that there was Impairment In any of
(23) these areas for each of those properties we show the
(24) percentage of the ImpaIrment for that property by years and the
(25) calculation of what JUst compensation would be for that year
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(1) And then finally In thiS - thiS nght-hand column a sum of
(2) each of those four years of Impairment estimates
(3) a You ve prepared for us a summary chart of the totals for
(4) each of the Plaintiffs In thiS case?
(5) A Yes I have
(6) a And that S DX1 0461 A Is thiS that chart?
(7) A Yes It IS
(B) a Explain to the JUry what thiS depicts
(9) A If we take the - If we take the bottom lines for each of

(10) the owners on that chart and JUst Simply go off to the nght
(11) Side and say what was the total For Chugach Alaska
(12) Corporation the processes that I ve JUst outlined to you were
(13) applied and we estimated total 011 spill related Impairment
(14) thiS IS the JUst compensation $234 500 For Chenega
(15) Corporation the calculations indicate compensation that
should
(16) be paid to them $770200 English Bay Corporation $383 200
(17) (SIC) Port Graham Corporation $137 SOO
(IB) You II notice that we dldn t find any ImpaIrment for the
(19) Eyak and the Tatitlek lands We found only one of those
(20) parcels that had any indIcation of any Oiling It was examined
(21) and not felt to be enough to create an Impairment to the use of
(22) that property And then for the Kodiak Island Borough we
(23) found $105400 of just compensation that should be paid and
the
(24) total of all of those IS $1 300 800
(25) MR DIAMOND Your Honor thiS would be a good time to

Vol 47 -7448
(1) take a break
(2) THE COURT Okay thanks
(3) THE CLERK Please nse ThiS court stands In

(4) recess
(5) (Jury outat9 35 am)
(6) (Recess from 9 35 to 9 54 am)
(7) THE CLERK. Please nse
(B) THE CLERK This court now resumes Its sessIOn
(9) THE COURT Counsel I hope you re all here

(10) THE CLERK Please be seated
(11) MR STOLL Is the Judge here?
(12) THE COURT The JUry Is not present counsel Counsel
(13) I ve had a diSCUSSIon In chambers With everybody I think
(14) representing the partlas except for Mr Stoll and Mr Fortier
(15) and I m sure the message has been sentto them but JUst for
(16) the record Mr Sheldon sent me a three page note today and
(17) when he dId I - It details hIS finances and things like that
(lB) and the hardship that he s gOing through I then talked to
(19) hIm and I ve told counsel thIS and I strongly lOSld I d like
(20) to keep you - I have to keep you for another week at which
(21) POint he broke down And he - apparently what has
happened
(22) IS that even though he works for a govemmental entrty they
(23) refuse to make up hiS salary probably because he sa
(24) part timer or maybe because he s a CIVIlian employee I don t
(25) know why But they dldn t they dldn t pay him for the Jury
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(1) service so he s really on the thin edge finanCIally And my
(2) approach to the parties In chambers and It would be the same
(3) here IS that he s on the thin edge finanCIally he dearly
(4) IS - IS beyond the POint where he can concentrate on the
(5) eVidence In thiS case and I suggested that the parties might
(6) wantto stipulate
(7) They agreed that they would stipulate and that the
(B) stipulation If I understand It correctly IS as follows I II
(9) let him go we Will have 12 Jurors If In fact we lose

(10) another Juror one other Juror then we Will go WIth a vote of
(11) ten for any verdict but all the parties agree that they Will
(12) go With 11 Jurors There IS no agreement WIth regard to any
(13) other Situation except for the loss of one more Juror am I
(14) correct counsel?
(15) MR DIAMOND You are correct Your Honor
(16) MR STOLL And Your Honor I was adVised of thiS and
(17) Mr Fortier and I both agree to thiS and thiS IS consistent
(1B) of course With the posItion we ve had from the outset on
(19) people WIth hardship so-
(20) THE COURT All nght thank you I m gOing to mark
(21) thiS note that he sent me as Court s Exhibit 34 nght?
(22) THE CLERK. 34
(23) THE COURT And then what I m gOing to do IS I m
(24) Simply gOing to take him out In the haul tell him he s
(25) excused let him go now and then we II go WIth 12 all nght?

Vol 47 -7450
(1) THE CLERK. Off record
(2) (Off record at 9 57 am)
(3) (jury In at 1005 am)
(4) THE CLERK Please rise This court now resumes Its
(5) session
(6) Please be seated
(7) THE COURT Yes counsel
(B) BY MR DIAMOND
(9) a Mr Dorchester Joy corrected us when we were off the

(10) record I believe you saJd the English Bay 0,1 spill related
(11) Impairment was a number larger than 83 200 It IS 83 200
(12) according to your calculations?
(13) A That s correct 83 200 If I said a different number I
(14) mlsspoke
(15) a Okay the - your total of 1 330000 Indudes Kodiak Island
(16) Borough?
(17) A Yes It does
(1B) a And Without KodIak Island Borough the number Is doser to
(lg) what a millIon 2SO?
(20) A A million two pius
(21) a We have placed before the fury let me get over here
(22) DX13072 C and 13073-B which were charts that were
Introduced
(23) Into eVidence during the course of Mr RoddeWlg s testimony
(24) You ve seen these before?
(25) A Yes I have
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(1) Q All nght As I understand It thiS number purports to be
(2) the total Native Corporation land damages as calculated by
(3) Dr Mundy IS that your understanding as well?
(4) A Yes It IS
(5) Q He s at 86 million you re at a million two and change
(6) That s a bit of a chasm?
[7) A Yes It IS
(8) Q Can you explain to US the discrepancy?
(9) A Well I think baSically what this chart does IS show the

(10) areas of the difference and maybe that s the Importance of
(11) It One of the - the pnnClpal areas - I think all of you
(12) can see that I have WIth Dr Mundy s numbers nght now starts
(13) off wrth the landlocked parcels
(14) If we look at Nellie Juan Snow River Silver Lake we re
(15) dealing with land that s back away from the ocean they re
(16) landlocked parcels and I believe he had about SIX and a half
(17) million dollars for those
(18) For the other properties that are oceanfront but not Oiled
(19) Dr Mundy s numbers are another $15741 000 so that II show
(20) you where over twenty what two million dollars of difference
(21) are JUst In those two concepts alone
(22) Dr Mundy also said that In addition to - to these there
(23) are some other underground those are the regional
corporation
(24) nghts which he valued at $5 7 million approximately and we
(25) disagreed wrth those numbers

Vol 47 7452
(1) Q Those are nghts owned by Chugach Alaska Corporation?
(2) A That s correct those are the CAC nghts What we did
(3) here the calculations were made by Mr RoddeWlg on the

unolled
(4) upland portions and what he did here was apply the same kind
(5) of standard that Dr Green Professor Green had used of a
(6) quarter of a mile of shoreline related area very much the same
[7) type of calculation that Pat Carlson used In the process of hIS
(8) valuation of the Shuyak parcel and If we discount the use of
(9) these uplands away from the shoreline areas on that type of

(10) calculation Dr Mundy s numbers at that POint are just a
(11) Irttleunder$19mllllon
(12) Q All nght he s Just under $19 million WIthout those
(13) deducts III take that from you - you re at a million two
(14) and change That stili IS a SIgnificant difference
(15) A It 5 stili a big difference
(16) Q How do you explain that discrepancy?
(17) A Well If we continue W1th Mr Roddewlg s chart he said
(18) that - I believe In hiS testimony - there were three
(19) pnnClpal areas of difference One of the pnnClpal areas IS
(20) that Dr Mundy uses $950 per acre for what he refers to as
(21) hiS - as his natural/and In hiS deposrtlons he had
(22) testified to about $500 per acre If you dldn t have the premium
(23) for the natural land and Mr - Mr Roddewlg said I need to
(24) take away for those lands that are left of the 18 900 000 the
(25) overvaluation Hyou Will of thiS premium
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(1) He also said that he had disagreements at that POint With
(2) two other things continUing land uses met Dr Mundy s stigma
(3) I guess the tag sa Irttte confUSing here but Dr Mundy said
(4) there would be an interruption of -total interruption of use
(5) because of stigma
(6) Q Regardless of how much the property was Oiled for the first
[7) years?
(8) A Regardless of how much It was Oiled over the first part of
(9) the 011 spill penod And then In addrnon to that Dr Mundy

(10) used the ICF long term persistence tables projecting out to
(11) some degree of deanliness so those three when also
(12) conSidered on what you see as the yellow bar on the nght hand
(13) chart over here In Mr Roddewlg s calculations took the
(14) number from $18900 000 down to JUst a little under $6
(15) million
(16) Q All nght With those adjustments Dr Mundy s numbers are
(17) reduced to $6 million you re at a million 200 000 and change
(18) You re stili about what four four or five times lower than
(19) Dr Mundy s numbers Why IS he so much higher?
(20) A Mr Roddewlg also testified that he dldn t - he dldn t say
(21) that there was a $6 million value based on Dr Mundy s
(22) numbers HIS testimony was that It would probably be
something
(23) less than that I looked at what he - what Mr Roddewlg has
(24) done here and It seems to me that there are several things
(25) that he StIli has not conSidered In hiS analySIS
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(1) He did talk about thiS difference of premium for natural
(2) land values but In our analySIS we have a number of land use
(3) types for which we have some lower land values We also have
(4) some for which we had perhaps some higher land values than
(5) were shown but the net of that IS probably lower rather than
(6) higher
[7) The second thing Ithlnk Is the difference between what Mr
(8) Roddewlg probably Induded In thIS blue and where we are IS

our
(9) estimates of highest and best use on a parcel specHlc baSIS

(10) where we separated out some of the pieces that were very small
(11) properties and we valued them as smaller propertles We also
(12) recognized timber as a type of property for which there really
(13) wasn t any economic Impairment
(1.) And we also had a dIfference In rental rates Dr Mundy
(15) In hiS analySIS had based hiS economic Impairment on a
(16) theoretical Income stream at mne percent of whatever hiS
(17) underlying value IS What we have done In estimating just
(18) compensation as I explained IS we used a SIX percent rate so
(19) part of the difference Will also be In the difference between a
(20) SIX or a mne percent rate
(21) Q In an attemptto sort of bndge the gap here have you
(22) looked at your numbers uSing not the SIX percent rental rate
(23) that I know you think IS appropnate but a mne percent rental
(2.) rate?
(25) A Yes I have
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(1) a And what happens they go up or down?
(2) A I m gOing to put up a blank board let me move thiS one
(3) over here
(4) a Your numbers In your report now moved Into eVidence are
(5) based on a SIX percent rental rate What happens on a
(6) corporation by corporation baSIS If you were to use a nane
[7) percent rental rate
(8) A If I could find a marker here 
(9) a I Just happen to have one?

(10) A Thank you very much If we were to calculate the - the
(11) estimates that we made for Chugach Alaska Corporation at nane
(12) percent we d have a slightly different amount here Let me
(13) see If I can show you what these would be
(14) I m afraid I might get off on my lines so If I may let me
(15) Just abbreViate owner and III try to get out of the way so
(16) you won t have to look through me here And If I may also
(17) abbreViate CAC for Chugach Alaska Corporation If we
(18) calculated the rents at a nane percent rent our number would
(19) have been $352 000
(20) Calculations for Chenega Corporation and let me JUst
(21) abbreViate Chenega Village Corporation would be $1 155 000
(22) For English Bay Corporation let me put English Bay Village
(23) Corporation $125 000 Sorry about that squeak
(24) For Port Graham Village Corporation thiS would be
(25) $206 000 For Tatitlek -

Vol 47 -7456
(1) a Next IS Eyak on that chart?
(2) A For Eyak - Eyak Village Corporation and for the Tatitlek
(3) Village corporation we stili would have zeros And then
(4) finally for the Kodiak Island Borough calculation of the rents
(5) at a nine percent rate would result In $158 000 and the total
(6) of that IS Just short of $2 million It s $1 996000
[7) a I also asked you to take another look at your numbers With
(8) the assumption across the board that If any parcel had at
(9) least ten percent of Its shoreline Oiled that you determined

(10) that parcel was 100 percent Impaired for the year That s not
(11) an assumption you used In your analySIS IS It?

(12) A No It s not That s not an assumption we made at all
(13) a It s a much more generous assumption?
(14) A It reflects something beyond what I think the market
(15) indicated was appropnate
(1 B) a But you ran the calculations for me any way?
(17) A Yes I did
(1 B) a What numbers are yielded If you use a more generous Oiling
(19) percentage approach
(20) A Let me lust abbreViate that I used 100 percent Impairment
(21) wherever we showed greater than a ten percent Impairment In
any
(22) particular year so If a year we said the shoreline was 67
(23) percent as we did one year on LaTouche we would say that s
(24) 100 percent for purposes of thiS calculation Stili holding
(25) nine percent constant -

Vol 47 7457
(1) a Nine percent or SIX percent?
(2) A I m sorry nine percent - or SIX percent In thIS
(3) calculation This would give us $266 000 Let me JUst write
(4) these down qUickly
(5) MR PETUMENOS Excuse me Mr Diamond could we have
(6) It more accurate that he SuSing SIX percent Instead of nane
[7) there We re not gOing to be able to tell
(8) BY MR DIAMOND
(9) a Why don t you JUst write on top SIX percent rental?

(10) A Okay thiS IS SIX percent rental
(11) a Or license?
(12) A Thank you because I did mlsspeak there For Chenega
(13) Village Corporation thiS would be 1 305 000 English Bay
(14) 196 000 for Port Graham 152 000 Eyak and TatrtJek stili
(15) remain zero and for the Kodiak Island Borough thIS would be
(16) $248 000 and thiS calculation would bnng us to $2 167 000
(17) a All right
(18) And finally did you run the calculation uSing both
(19) assumptions the more generous OIling assumption and
(20) Dr Mundy s nine percent rate Instead of your SIX percent rate?
(21) A I combined the two the nine percent rate and the hundred
(22) percent Impairment assumption yes
(23) a Why don t you label that column both and tell us what that
(24) does to your damage valuation?
(25) A For Chugach Alaska Corporation that would gIVe us

Vol 47 -7458
(1) $399 000 Chenega Corporation $1 957 000 English Bay
(2) Corporation $294 000 Port Graham CorporatJon $229 000 of
(3) course It stili Is zero for Eyak and Tatitlek Village
(4) corporations and for the Kodiak Island Borough $371 000 for
(5) a total of $3 250 000
(6) a And for the record I am going to designate your artwork as
[7) DX14788 Mr Dorchester what does thiS analystS tell you?
(8) A I think It tells us how - how sensitive my numbeno are
(Il) the million 330 thousand dollar total estimate of JUst

(10) compensation to drfferences of opinion on first of all the
(11) rent rate SIX percent versus nine percent a reasonable range
(12) of drfference or viewing the effect of shoreline effects of
(13) OIling and even both of them If you put them both together
(14) It Simply says that If someone were to - to drffer from my
(15) numbers and differ on the up Side from what I've done how
(1B) senSitive are my numbers to those assumptions
(17) a What does It tell you about the comparison between your
(18) numbers and your approach and Dr Mundy s approach which
he
(11l) yields close to $87 million?
(20) A If thiS had come out In the range of 20 or 40 0( 60 mIllion
(21) dollars I would have ~Id that there might have been some
more
(22) reasonable range of difference between us But these were
some
(23) of the - the entlcal areas that we were dealing WIth the
(24) basic valuation of land the rent and the I~ue of - of
(25) aetuallmpalrment of use to properties
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(1) We re dealing here Wlth Plalntrtf corporations as we said
(2) earlier the Issue of individual shareholder subsistence IS

(3) being handled elsewhere so It seems to me that thiS IS a good
(4) reasonable truth test on whether anyone would necessanly buy
(5) my numbers on the - to the ntckel rf you would They re not
(6) unreasonable numbers In the grand scheme of things because

a
(7) sensrt!vrty test even wrth these assumptions that I believe
(6) are both hIgh In terms of my family budget those are big
(9) dollars huge dollars but In terms of companson wrth

(10) Dr Mundy not very bIg difference at all
(11) a We have an array of numbers before us Mr Dorchester In
(12) your professional 0plnton based on your close to 35 years of
(13) expenence dorng thiS what do you think IS fair and JUst
(14) compensation to the Plalntrffs for the effects of the 011 spill
(15) on their property?
(16) A It s my belief that 1 330800 IS proper it s fair and
(17] JUst as an amount of compensation for the Plaintiff
(16) corporations In thiS case for the damages that they suffered
(19) to the real estate as a result of the Exxon Valdez 011 spill
(20) MR DIAMOND Thankyou Ihavenofurtherquesnons
(21) Your Honor
(22) Your Honor I have a few more exhibItS to offer Into
(23) eVidence but I WIll do that at the conclUSion
(24) THE COURT Yes okay
(25) MR DIAMOND Your witness counsel
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(1) MR PETUMENOS No questions Mr Dorchester
(2) THE WITNESS Are we through?
(3) CROSS EXAMiNATION OF JOHN 0 DORCHESTER JR
(4) BY MR PETUMENOS
(5) a While I m getting set up here I was trying to figure out
(6) the relevance of your history as a baseball player Mr
(7) Dorchester What posltJon did you play?
(6) A I started out as a first baseman played first base until
(9) all the rest of the guys I played WIth grew up past me and got

(10) a Irttle meaner and madder than I was and I moved to thIrd
(11) base My profesSIonal try-out was as a third baseman
(12) a You never had a catcher s mitt In your hand have you?
(13) A I caught a little bit as well
(14) a That was the only thing I could think of that mlght
(15) gOing to the qualrflcatlons that might be a little bit more
(16) relevant
(17] Could I see Plaintiffs Exhibit 8300? No 8308
(16) A There IS It In front of me
(19) a ShOWing you what s been marked as Exhibit 8300 you know
(20) what that IS nght?
(21) A Yes I do
(22) a That Sthe Unrform Standards of ProfesSional Appraisal
(23) Practice and that Sa document Wlth which you are intimately
(24) familiar?
(25) A That s correct
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(1) a And those standards requIre that a appraiser do certain
(2) things specrftcally before he calls hiS work an appraisal
(3) nght?
(4) A That s correct
(5) a And there are things In the Untform Standards of Appraisal
(6) Practice that an appraiser must do before he calls hiS document
(7) a review appraisal?
(8) A He or she that s correct
(9) a There IS a certain - there are a certain number of things

(10) that a appraIser must do before he calls hiS document a mass
(11) appraisal?
(12) A That s correct
(13) a And a mass appralsalls something that IS sanctioned and
(14) regulated and approved of by the Unrform Standards?
(15) A Yes It IS
(16) a Now Mr Dorchester ever In your Irfe before the Exxon
(17] Valdez 011 spill dId you do an appraisal of Alaska land that
(16) would conform and be an appraISal under USPAp?
(19) A I believe the answer IS yes
(20) a Okay Old you do a reView appraisal or did you do an
(21) appraisal?
(22) A It was pnnClpally an appraisal
(23) a And you followed all of the guidelines of USPAP?
(24) A At the time that I did that I don t believe there was a
(25) USPAP I don t think It was pOSSible to follow USPAP at that

Vol 47 -7462
(1) time
(2) a How long ago was It?
(3) A As I sit here I don t recall the dates They may have
(4) been at the same tIme The standards would not have been
(5) substantially drfferent
(6) a How long ago was It? A year?
(7) A That would have been the late - mid to late 1980s
(6) a So thiS USPAP bUSiness relatively recent phenomenon the
(9) standards that have come out?

(10) A Yes It Is The Unrform Standards themselves are an
(11) outgrowth of standards that the Appralsallnstrtute orthe
(12) Amencan Institute of Real Estate Appraisers that I talked
(13) about earlier had prior to that but they were adopted Into a
(14) federal form through an orgamzatlon that was formed called the
(15) Appraisal Foundation and as I sit here I don t recall the
(16) dates Mr Petumenos but I think maybe 1989 or about-about
(17] that was when the standards were first adopted
(16) a Around the same tIme as the 0,1 spill?
(19) A That s correct
(20) a All right And the occasIons In which you have done a
(21) USPAP appraisal and I guess It s kind of hard to ask you thIS
(22) rf It was before 1989 but you understand what I mean by
USPAP
(23) appraisal wrth all of the care and standards complied W1th and
(24) all of those Ts crossed and Is dotted you know what I mean by
(25) that when I say USPAP appraIsal?
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(1) A I think so
(2) Q Pnor to the Exxon Valdez 011 spill had you ever done an
(3) appraisal to speCIfically come up With a value for wilderness
(4) property before? Not when It was attached to some other urban
(5) property but speCIfically come up With a value for wilderness
(6) property ever before In your career before the 011 spill?
(7) A Yes I have
(8) Q How many times?
(9) A At least once In a valuatlon setting and another tlme

(10) In - I m not sure exactly how to style It but the - the
(11) Everglades engagement that I had working for the United
States
(12) general a=untlng office With over 100 000 acres of pnmanly
(13) swampland was partlally valuation but not actually an
(14) appraisal and partly consultmg
(15) Q Swamp In Flonda?
(16) A That s correct
(17) Q And pnor to the Exxon Valdez 011 spill had you ever done
(18) a damage analySIS on an 011 spill before?
(19) A No I had not
(20) Q Now one of the things that we know - I found myself
(21) agreeing With you as to some of the things that you said In the
(22) beginning of your examination on direct Mr Dorchester and
(23) that IS that thIS was a very challenging appraisal assignment
(24) nght?
(25) A That s correct

Vol 47 7464
(1) Q It Involved land that IS very unique In the sense that
(2) Natlve Corporations WIth the way they own land and the way
(3) they acqUire the land there IS no other ownership qUite like
(4) It IS there?
(5) A I think part of what you re saYing IS absolutely correct
(6) If you look at the native Alaskans the - some of the nghts
(7) of ownership some of the ways that they have acqUired

property
(8) are qUite unique
(9) From a real estate market standpOint the real estate Is

(10) pnmanly what we were dealing With and In terms of large
(11) scale land I m not sure I would put exactly the same style of
(12) uniqueness to It As I testified there are many mIllions of
(13) acres of remote wilderness land In Alaska alone So to that
(14) extent these are - these are certainly beaUtlful and speCIal
(15) properties but I have some difficulty With uniqueness
(16) Q Well have you ever heard before of anyone evaluating these
(17) unique Wilderness properties and how they re damaged In an
011

(18) spill before?
(19) A I don t recall of any speCifiC case studies We looked and
(20) dldn t find any partlcular case studies to go by I did talk
(21) With people for example In France In - relative to a very
(22) large 011 spill We did some preliminary analysis but really
(23) dldn t find anyone pattern to go by
(24) Q So we re really faCIng here the application of standards
(25) that were promulgated In 1989 the same time as an 011 spill

Vol 47 7465
(1) and as I understand It those standards were deSigned to cover
(2) all kinds of appraisal problems urban commerCIal the
(3) routine the house and to establish some standards for
(4) appraisers to follow IS that correct?
(5) MR DIAMOND Your Honor 1-
(6) Q Descnptlon -
(7) MR DIAMOND I lUst object It s rather lengthy and
(8) compound Mr Petumenos IS stnnglng together at least three
(9) pieces to each puzzle If he could Just ask one at a tlme

(10) I II have an opportUnity to object to each one IndiVidually
(11) the WItness can answer each one IndiVidually
(12) THE COURT You might as well rephraseyourqUestlon
(13) counsel It s out the Window by now
(14) MR PETUMENOS The objection was as long as the
(15) question
(16) BY MR PETUMENOS
(17) Q Mr Dorchester In 1989 when these standards were passed
(18) they weren t just passed to handle the question of how you
(19) value an 011 spill In Alaska they were passed to cover the
(20) whole gamut of real estate appraJsaJ and how It should be
(21) conducted am I right?
(22) A That s correct The Intent of these standards IS to
(23) establish standards for everyone and tor all - all types of
(24) appraisal Situations There have been amendments from tlme
to
(25) time there are vanous addltlons In the form of gUide notes or
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(1) other adVISOries that may occur trom time to time to try to
(2) make them relevant as tlme changes or to explain things but
(3) the Intent IS that they apply Universally
(4) Q Now pnorto the passage of USPAP In 1989 a number of
(5) states had the reqUirement that - orthe mechanism that by
(6) which appraisers could become certified In vanous states am I
(7) nght?
(8) A You re saYing pnor to the passage of Title 11 Is that
(9) what you re referring to now?

(10) Q What I m saying Is that pnorto 1989 when the USPAP came
(11) In some states had procsdures whereby appraisers could
become
(12) certlfled?
(13) A I m trying to be responsive to your question and not
(14) confused Stop me Ifl m not USPAP I~ the standards that go
(15) With a program The program was a program that was
presented
(16) by the Appraisal Institute and a number ot other organizations
(17) to the United States Congress with a request that there be
(18) some means of licensing and/or certlflcatlon ot appraisers
(19) throughout the United States So It Isn t USPAP that Is the
(20) vehicle here
(21) Q Right you are missing me That s not my question
(22) A All nght Then secondly prior to the time that the
(23) vehicle was created I-I just don t as I sit here remember
(24) whether there were any states that created certlflcatlon as
(25) such but I do know that tor a number of years there were -
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(1) rt was not at all unusual for many states to have licensing
(2) reqUirements where If an appraiser were to be able to appraise
(3) In a given state that appraiser would have to have a broker s
(4) license usually Not an appraisal certrflcatlon but a
(S) broker s license to be able to do anything In that state
(6) unless they aSSOCiated with a local licensed broker
(7) a Now you spent much of your career In the ChIcago area?
(8) A Well a penod of about eight years but I think the bulk
(9) of my career has been spent headquartered In Oklahoma but

(10) dOing work across the country
(11) a When you were working In Chicago did they have a
(12) certrflcatlon process?
(13) A Certification process did come In and I beileve was finally
(14) approved and sort of formalized actually about the time that
(lS) we moved to Scottsdale JUst shortly before that
(15) a Were you ever certified where you worked In Chicago?
(17) A No I was not
(18) a Old Anzona have a certification process?
(19) A Yes rt does
(20) a Old you ever get certrfled there?
(21) A I have not gotten a certrflcatlon In Anzona
(22) a Old - does Alaska have a certrflcatlon process?
(23) A Alaska does have
(24) a Are you certrfled In Alaska?
(25) A No and I think It SImportant to understand why
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(1) a Well my question nght now IS -let s answer the question
(2) Why In a minute My questIon nght now IS are you certified In
(3) Alaska?
(4) A You promise we II come back
(5) a I promise we II come back
(6) A I ve already answered no I am not certified currently In
(7) Alaska
(8) a Are you certrfled anywhere In any state In the United
(9) States?

(10) A No not yet
(11) a And there IS a procedure whereby If you re certrfled In
(12) another state you can become certified In Alaska by dOing a
(13) few things haVing your certification apply over for some work
(14) that you want to do here Isn t there?
(lS) A There IS a procedure Whereby a recognrtlon of an out of
(16) state certification can be applied In the state of Alaska
(17) a And you know that there are some agencIes like the Federal
(18) DepOSIt Insurance Corporation which before they Will allow an
(19) appraiser to work for them they require that the appraiser be
(20) certified In the state where they re dOing the work?
(21) A That s a question?
(22) a Yes
(23) A It s partly correct The regulatory agenCIes such as
(24) FDIC have what they call a de minimiS rule which means that
(2S) appraisals can be conducted on houses for example that I
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(1) beileve currently are under $250 000 without the use of
(2) certified appraisers There s a lot gOing on nght now WIth
(3) what IS stili a very new program of certification In the Unrted
(4) States FDIC and vanous others who are stili Involved
(S) wrth - I don t want to call It certification an expenment
(6) yet but It IS stili trying to - to get Its feet on the ground
[7) and stili trying to - to sort of take shape and for FDIC as
(6) an example they do not require as I understand for houses
(9) that would be valued at under $250 000 that a certrfied

(10) appraiser be Involved With that appraisal
(11) a But bIg appraisals they do?
(12) A Large appraisals they do Excuse me FDIC not
(13) necessanly
(14) a Are there other agenCIes that reqUire the same thing?
(15) A As you may remember I was asked questions about that
(16) dunng my depOSition
(17) a I know but I want to ask you - I m asking you now on the
(18) stand Are there other agenCIes that do that too?
(19) A Good let me answer you my current understanding I
(20) understand that from an admlnlstratlve standpOint that many of
(21) the federal agencies and In many of the states state agencies
(22) do seek certrfled appraisers and some of them have wntten
(23) poliCY saying we d like to do so
(24) What they ve found IS that In many CIrcumstances the
(2S) standards for certifIcation are not conSIdered to be as hIgh as
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(1) profesSIonal deSignatIons such as the MAl orthe apprBlsal
(2) deSignation and as a result In many compilcated properties
(3) which I beileve IS the gIst of your question they may very
(4) well go to someone wrthout regard to certification
(S) I received for example InqUines from the U S Army Corps
(6) of Engineers Just recently on the valuation and deailng WIth
(7) very large mllrtary bases that have been dosed I ve been
(8) asked by Resolution Trust Company to do valuations and
(9) consulting work on very large properties so rt Isn t an easy

(10) answer I apologize for the long one but It Isn't as easy as
(11) JUst a yes or no
(12) a Do you think that the certificatIon reqUirements for the
(13) state of Alaska are serrous and Important?
(14) A I think the certification reqUirements for the entire
(1S) United States as they are being Implemented are both
(16) Important and senous yes
(17) a And one of the reasons that the - by the way In the
(18) course of that long answer did you get out what you wanted to
(19) say to me before or do you have another long answer to give
(20) me
(21) MR DIAMOND That was why he was not certrfied In
(22) Alaska?
(23) BY MR PETUMENOS
(24) a I can t even remember but are you content now that you ve
(25) been dealt With fairly?
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(1) A Actually I dldn t but you want me to go ahead and do
(2) that?
(3) a Not particularly but If you feel like you need to 
(4) A I won t no
(5) a Now one of the reasons behind certlflcatJon In the state
(6) one of the reasons why a state might have an Interest In haVing
(7) people certified In their own state IS to ensure some
(8) familianty With the appraiser and the work that they are dOing
(9) inside the state does that make sense to you?

(10) A Yes It does
(11) a Let s talk about your familianty with Native Corporatton
(12) land I want to go nght to this Issue of the shareholder
(13) haVing a claim somewhere else and the corporatton haVing a
(14) different Interest that bUSiness that we talked about on
(15) direct
(16) Does a shareholder of an Alaska Native CorporatJon own one
(17) square Inch of property?
(18) A As - as a shareholder?
(19) a Right
(20) A They may but rt - as a part of their Involvement In the
(21) corporatJon I believe rt s the corporation that owns the
(22) land
(23) a The corporation IS a separate entIty and It IS the trtIe
(24) holder and the owner of the land nght?
(25) A That would be my understanding

Vol 47 7472
(1) a That s nght and the shareholder receives certain
(2) benefits any shareholder In any corporation receives certain
(3) benefits from the corporation do you agree?
(4) A If the corporatton IS functJomng on their behalf I would
(5) certainly hope so
(6) a SometJmes of course they can lose money?
(7) A Sometimes they can lose money
(8) a But the reason for being a shareholder IS to try to get
(9) some benefit from the corporatton correct?

(10) A That s correct
(11) a It can be In the form of a diVidend a check money that
(12) the corporatton pays to each shareholder nght?
(13) A That s a kind of benefit yes
(14) a Yes and are you familiar WIth the language of ANILCA and
(15) Its relattonshlp to how these corporations got their lands?
(16) A I m familiar generally With the processes but I wouldn t
(17) know the legal language off my head no
(18) a I d like to read to you from Title 16 chapter - SectJon
(19) 31017
(20) MR DIAMOND Before counsel does that I Will object
(21) In advance because I think thiS IS gOing to go Into legal
(22) 0plmon of the witness
(23) THE COURT III take that objectJon under adVisement
(24) counsel
(25) MR DIAMOND Thank you

8-30-94 VOLUME 47 XMAX(15l
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(1) BY MR PETUMENOS
(2) a Oops I think I gave you the wrong one On the
(3) congressional statement of purpose Congress said It IS the
(4) Intent of Congress In thiS act to preserve unnvaled scenic and
(5) geological values aSSOCIated With natural landscapes to
(6) prOVide for the maintenance of sound populations of and

habitat
(7) for Wildlife speCIes of-
(8) MR DIAMOND IlIletyoullmshthatphrase
(9) MR PETUMENOS Judge why don twetake care of the

(10) ob)ectJon because I d like not to have the examination broken
(11) up I Wish to ask the witness how thiS affects hiS valuation
(12) of the lands the congressional Intent that created these lands
(13) In the first place It relates to how the parcels were
(14) onglnally conveyed the sIZe In Which they were conveyed and
(15) the Intent of the conveyance
(16) MR DIAMOND Your Honor thiS question necessanly
(17) conveys a statement about what the law IS And thiS IS a
(18) selected reading out of a selectJve portion of one sectJon
(19) Which conStlMes one of many of very complicated sectJons for
(20) the scheme I don t think the proper way to Instruct the jUry
(21) on what the law IS IS by counsel asking a lay witness queStIons
(22) about It
(23) MR PETUMENOS Judge thiS witness went Into In
(24) detail the dJfference between a shareholder and a corporation
(25) and whether thiS IS a benefit that the shareholders get and so

Vol 47 -7474
(1) forth I believe thIS goes nght to the heart 01 that
(2) teStImony on direct
(3) THE COURT Let me give you a couple of questions
(4) counsel and If we get mired down In that staMe we re gOing
(5) to get off rt really qUick
(6) MR PETUMENOS We won t
(7) BY MR PETUMENOS
(8) a What I m gOing to do IS I m gOing to read you the
(9) congressional Intent of ANILCA and ask you If you took It Into

(10) conSideration In coming to the conclUSions that you came to as
(11) an appraiser In the course of your work
(12) It \S the Intent of Congress In this act to preserve
(13) unrivaled scemcand geological values BSSOClated WIth natural
(14) landscapes to prOVide for the maintenance of sound
populations
(15) of and habitat for Wildlife speCIes of Inestimable value to the
(18) cItizens of Alaska and the nation Including those speCIes
(17) dependent on vast relatively undeveloped areas to preserve In
(18) their natural state extensive unaltered arctJctundra boreal
(19) forest and coastal rain forest ecosystems to protect the
(20) ecosystems related to subSistence needs to protect and
(21) preserve hlstonc and archaeological sites nvers and lands
(22) and to preserve Wilderness resource values and related
(23) recreattonal opportunities Including but not limited to
(24) hiking canoeing fishing and sport huntmg Wlthm large
(25) arctic subarctJc wildlands and on free-flOWing rivers and to
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(1) maintain opportunitIes 10r sCIentl11c research and undisturbed
(2) ecosystems
(3) Old you take that congressional Intent of ANILCA Into
(4) a=unt In your work?
(5) A As an appraiser I d say to the extent that the marketplace
(5) for lands was taking that Into consideratIon To the extent It
(7) IS reflected In rentals that people pay then probably yes
(8) But not as a - as a separate Item that as an appraiser I would
(9) make adjustments for Something that I guess from an

appraisal
(10) Viewpoint goes to what we call general informatIon general
(11) background data I think rt s Important and one 01 the
(12) beauties of Alaska that congressional actions such as thiS
(13) have created enormous amounts 01 Wilderness refuges parks
(14) large scale areas out there
(15) All of those are a part 01 sort 01 the backdrop 10r the
(16) properties that we re dealing With and to the extent that
(17) those programs are In effect yes But If you re asking me did
(18) I have a hne Item In any 01 my calculations that dealt WIth
(19) those no and I don t believe from an appraisal standpOint
(20) appraisers would do that We went to the marketplace We
said
(21) what would the market reasonably pay 10r lands like thiS based
(22) upon that what IS a reasonable rental what IS a 1a1r and JUst
(23) compensation that should be paid 10r what we believe to be the
(24) economic effect 01 the lands and that s what we reported
(25) a Now we covered the 1act that a corporation can wrrte a

Vol 47 7476
(1) check In the form of a diVidend but a corporatIon can confer
(2) benefits other than WIth money do you agree?
(3) A Yes they could also confer other sorts of benefits You
(4) may have some difficulty once you get Into that as to whether
(5) or not It - the benefits are really those of a shareholder or
(6) whether they are an extension of nghts that everybody In the
(7) corporation has I think It might be a very complicated
(8) questIon
(9) a Well If the corporation deCided to confer a benefit on Its

(10) shareholders by making Its lands available In the form of food
(11) lifestyle and subSistence culture does that have value?
(12) A I believe It does have value and as a matter of fact I
(13) think that s the reason why claims for losses of that value
(14) have been brought outside of here and are being addressed
(15) think that s what we called the subSistence harvesting of
(16) tradrtlonal foods If I understand you
(17) a The problem IS though Mr Dorchester IS that If these
(18) corporations wanted to there 16 nothing preventing them from
(19) fenCIng off the lands and stopping people from - from engaging
(20) In the use of the land for subSistence purposes should they so
(21) deSire nght?
(22) A Are you talking about their own shareholders?
(23) a That s rrght
(24) A If they wanted to do that to their shareholders I presume
(25) they could I don t know whether they have under ANILCA and
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(1) others the nght to do rt I JUst don t know that
(2) a The other thing they could do IS they could engage In

(3) commerCIal use of the land that would be inconsistent wrth
(4) subSistence use and cut the people off from the use of the land
(5) that way couldn t they?
(6) A It s certainly pOSSible
(7) a Now we re talking here a little brt about -In every
(8) appraisal under USPAP there IS a section of the report that
(9) IS entItled the assumptions that the appraiser - oh I had

(10) another question to ask you wart a minute on the
(11) qualifications again ThiS IS a small POint but bear With
(12) me
(13) You re Mr Dorchester not Dr Dorchester rrght?
(14) A That s correct
(15) a Okay and we saw a publication once that had you listed as
(16) a Ph 0 on thiS Do you remember that In your depOSition?
(17) A Yes I do
(18) a And you remember your telling us that whenever you see
(19) that that happened WIthout your knOWing It because there was
(20) a conference or something you Said and they pUblished thiS
(21) con1erence and they called you a doctor and you re not?
(22) A That s correct I think at that conference the one you re
(23) refernng to - I might mention thiS IS not at all unusual
(24) JUst as the JUry has heard a lot of people In here referred to
(25) as Mr who have Ph 0 and Vice versa

Vol 47 7478
(1) a I guarantee you rt s not I did rt myself
(2) A Yes because I do a lot of work Internationally as well
(3) It IS common when guests come In from outside 01 a country In

(4) our field forthem to be referred to as doctor
(5) a But the POint I was gOing the make IS - you ve been here
(6) for most of thIS tnal?
(7) A Yes I have
(8) a You have been taking notes While many of the other
(9) wrtnesses testified throughout the case?

(10) A That s correct
(11) a And you were here for opening statement?
(12) A No I was not
(13) a Then perhaps you don t know that one of the attorneys here
(14) referred to you as Dr Dorchester In the opening statement and
(15) I think what you told us In that deposition was whenever you
(16) know that happens you take steps to correct It and make sure
(17) that It s accurate right?
(18) A That 6 correct
(19) a I dldn t hear you In your direct go through your academiC
(20) degrees but maybe you did I m not sure In any event after
(21) you sat through thiS whole tnal for days -
(22) A I m sorry did I miss a question on that?
(23) a No After you went through thIS whole trial -
(24) MR DIAMOND Objection mlscharactenzatlon He JUst
(25) said he dldn t Sit through the whole tnal or are you refernng
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(1) to another trial?
(2) BY MR PETUMENOS
(3) a With the exception of a few days Were you here for
(4) Dr Mundy s testimony?
(5) A Let me clanfy I had a family emergency and I left for
(6) part of the trial so I Just don t want to agree WIth both of
(7) the statements that 10 why I was womed about whether you had
(8) a question that was pending there I did I sat In I think on
(9) most of Dr Mundy s testimony I m not sure I sat In on all of

(10) It
(11) a Old you revlewthetranscnpt?
(12) A I have not read all of hiS transcript
(13) a Sat In on Dr Green s testimony?
(14) A Yes
(15) Q Sat In on Mr Shorett 10 testimony?
(16) A No I did not I was not here
(17) Q Old you Sit In on a number of other SCIentists and other
(18) people sItting and watching TV In the other room?
(19) A Sure did
(20) a And so you are In the posItion of haVing come In here to
(21) talk about what other people have done haVing listened to all
(22) the testimony whereas perhaps some of them have not been In
(23) the same posItion do you agree?
(24) MR DIAMOND Objection argumentatlve
(25) THE COURT No III allow It go ahead you can
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(1) answer
(2) A Certainly I have listened but they have not had a chance
(3) to hear me If that 10 what you re saYing
(4) BY MR PETUMENOS
(5) a And the other thing IS you actually wrote a report on
(6) August 8th or 9th or something like that?
(7) A That 10 correct
(8) Q And In your report you talk about - you re updating
(9) things that you re relying on after you were SIting In thiS

(10) courtroom taking a lot of notes?
(11) MR DIAMOND Can we approach?
(12) (At Side bar on the Record)
(13) MR DIAMOND Now I have to call In the check that
(14) you left on the table When you allowed ICF to file related
(15) amendments to their reports and Dr Mundy to submit new
(16) reports you remember we objected because It would catch us
off
(17) guard We were going to have to go back and redo everything
(18) and we talked about protecting us from prejUdiCIal statements
(19) like the question just asked connoting that thiS witness did
(20) something untimely and lay In the weeds and surprised
everybody
(21) With new information after the fact I think in light of the
(22) history that thiS all happened because it was Plaintiffs
(23) making not Defendants that question ought to be stricken
(24) The JUry ought to be told to disregard It
(25) MR PETUMENOS That objection might be well taken If
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(1) the report was limited to what Mr Diamond said but the Import
(2) of parts of thiS report was he was caught on the fact of
(3) non-hazardous substances which had nothing to do With

anything
(4) new that he had failed to realize that hazardous substances
(5) were defined as petroleum under Alaska law He also updated
(6) hiS report on Oiling Information that was available Since
[7) 1993 This IS - In other words we moved to stnke the report
(8) and Your Honor denied the motion to stnke It but It S
(9) certainly fair game to ask questions about the report now that

(10) It 10 In and the report IS not JUst gOing to rebutting late
(11) filed Information by Dr Mundy It goes to much more
(12) I want to make sure that thiS witness when I get Into
(13) cross-examining him on the Issue of hazardous waste Issue
(14) doesn t say oh that salim my report I've already wntten
(15) that I want the JUry to know when It was wntten In time
(16) because the report covers a good deal more than what Mr
(17) Diamond says
(18) MR DIAMOND And counsel knows because It was m our
(19) opposItion papers that the reason those things were In hiS
(20) report was because they were required by USPAP Had
Plalntrffs
(21) not changed their data we wouldn't have had to file a
(22) supplemental report Under USPAP the fact that he did have to
(23) file a supplemental report required him to update to make It
(24) current and to account for all Information known to him at the
(25) time It was prepared So they create a target and now they
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(1) want to shoot at It that s a little bit unfaJr
(2) THE COURT I know It Is counsel I've almost lost
(3) Sight of It In the thick of the words you've all thrown at me
(4) but It appears to me - It appears to me thIS Is legrtJmate
(5) cross-examination and I m gOing to allow It
(8) (Sidebar concluded)
(7) THE COURT Mr Petumenos pick a time to take a
(8) break We need to take a break soon
(9) MR PETUMENOS The Jury just popped up

(10) THE COURT I was lust wondenng which one of you was
(11) up the fastest
(12) MR PETUMENOS Should I object vahemently at thiS
(13) POint Your Honor? We II take break nght now If you like
(14) THE COURT Okay
(15) THE CLERK. Please rise This court mnds In
(1l!) recess
(17) (Jury out at 10 54 am)
(18) (Recess from 10 54 a m to 11 07 am)
(1g) (Jury In at 11 07 am)
(20) THE CLERK. Plaase nse This court now resumas Its
(21) session
(22) Please be seated
(23) THE COURT Go ahead counlOeI
(24) MR PETUMENOS Thank you Judge
(25) BY MR PETUMENOS
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(1) a Mr Dorchester before Juror Owens sprang to his feet In
(2) antiCIpation of a break we were talking about the report that
(3) you wrote In August and you wrote that report and you added
(4) some things based upon information that you d been gathenng

up
(5) and through the time you wrote rt nght?
(5) A That s correct
[7) a All nght August 9th was what about - I can t remember
(8) now?
(9) A l..J1etlme ago

(10) a Two weeks ago long time ago Now the actual dollars and
(11) numbers that resulted from those addmons to your report
(12) dldn t amount to very much did It?
(13) A I don t believe the dollars of results amounted to a lot
(14) but I think as you know Since late last year and throughout
(15) thiS year dear up until the eve of tnal we received
(15) constant changes In the - the boundanes and In the
(17) descrlptlons of the propertIes Wrth Dr Mundy s numbers
(18) arnvlng almost as the tnal was starting
(19) a I understand that-
(20) A So although rt dldn t result In big numencal dIfferences
(21) as to our answers In a very short time we have had to go
(22) through Virtually an entire recalculation of everything we
(23) did
(24) a Let s go through some of the assumptions that are In your
(25) onglnal appraisal report And you know that there has to be a
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(1) sectIon on the assumptions that an appraiser makes he must
(2) clearly indicate what assumptions he s making In the course of
(3) hiS report am I rrght?
(4) A That s correct
(5) a One of the assumptions - 111 could have the Elmo
(6) please - IS We have assumed all Information being provided
[7) to the consultants by our dlent and other sources consulted IS
(8) correct That IS one of the assumptions that you wrote In your
(9) report?

(10) A Yes rt IS If you notice It says We performed
(11) Independent venf,catlons Where possIble and have no reason to
(12) believe any research data furnished are not correct
(13) a That S correct and you have come to the conclUSion that
(14) the informatIOn from your client IS correct and you ve come to
(15) the conclUSion that you ve been able to Independently venfy
(16) that Information and find no reason to believe any research IS
(17) Incorrect Now-
(18) MR DIAMOND Objection compound three questions
(19) THE COURT Sustained
(20) BY MR PETUMENOS
(21) a One of the other assumptions then that you made In your
(22) report of 19 - May of 1993 counsel at Page 151n the
(23) assumptions section was that crude 0" spills are exduded
(24) from the category of hazardous substance as defined by
CERCLA
(25) and you dropped a footnote to the Comprehensive
EnVironmental
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(1) Response Compensatlon and LIability Act of 1980
(2) Now thiS Information regarding whether or not CERCLA
(3) excluded petroleum from the hazardous substance was that

one
(4) of the pieces of information that came from your client?
(5) A No rt IS not
(6) a Isn t It a fact that CERCLA dldn t exclude petroleum as a
[7) hazardous substance but In fact CERCLA dldn t deal wrth
(8) petroleum at all because It had already been dealt wrth In
(9) prevIous legislation relating to the spilling of Oil?

(10) A That s not completely my understanding
(11) a All nght Let Stake a look Counsel Exh,brt 8309?
(12) MR DIAMOND Just one second please Your HonOf I
(13) feel an objection coming on This IS the - thiS IS a
(14) legislative report concerning Public Law 96 510 If we re
(15) gOing to get Into the meaning of CERCLA Which most 01 my
(15) partners can t understand and thiS witness understanding of
(17) that I think we re gOing beyond any area of expertise he S
(18) been offered and getting Into legal opinions
(19) MR PETUMENOS In Mr Dorchester s report he
(20) discusses the fact that petroleum is not a hazardous substance
(21) and on that basis Is not an appropriate candidate for stigma
(22) and he srtes as hiS authonty the fact that CERCLA excluded
(23) petroleum as a hazardous substance and I wish to diSCUSS that
(24) with him as well as the legislation that governs thiS tnal
(25) under the Alaska Statutes on that subject
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(1) MR DIAMOND Your Honor I don tthlnk the StIgma IS

(2) tied at all to that determination but 11 counsel wants to qUIz
(3) the wrtness on hiS understanding Which he s already done and
(4) If counsel can persuade you that hiS understanding 01 the law
(5) IS correct then counsel can argue thiS to the JUry at the
(5) approprrate time but thiS Is not the approprrate time WIth the
[7) WItness to debate the meaning of the statute and whether he
(8) correctly or Incorrectly Interprets It

(9) THE COURT I don t know whether he s gOing to do that
(10) counsel I give you the same ruling Mr Petumenos I grve you
(11) a couple of questions and 11 In fact what we re dOing IS

(12) you re gOing to recIte the terms of the statute at great length
(13) and diSCUSS arcane points of law then you aren t gOing to be
(14) able to do It
(15) MR PETUMENOS Ipromlsethlslsntgolngtobe
(16) arcane I hope rt WIll be to the POint
(17) BY MR PETUMENOS
(18) a Counsel page 6169 of the legislative history of CERCLA?
(1~) MR DIAMOND Which paragraph?
(20) MR PETUMENOS The fIrst
(21) BY MR PETUMENOS
(22) a There Is - I read you the follOWing passage from the
(23) report?
(24) MR DIAMOND Could you gIve us one second please
(25) MR PETUMENOS Sure
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(1) BY MR PETUMENOS
(:2) a There IS no denying that hazardous substances present a
(3) threat to the public and the environment and that an
(4) appropnate compensation and liability scheme should be
(5) developed for them However the Issues of 011 pollution
(6) liability and compensation have had extensive review and have
[7) essentially been resolved while the many different ISSUes of
(B) hazardous substance liability and compensation have only
(9) recently been open to publiC diSCUSSion and congressional

(10) review
(11) Does that passage assist you In determining whether or not
(1:2) In CERCLA Congress excluded petroleum as a hazardous
substance
(13) or had already dealtW1th It In prevIous legislation?
(14) MR DIAMOND ObjectIOn calls for a legal opinion
(15) THE COURT Sustained
(16) BY MR PETUMENOS
(17) a Let s talk about hazardous substances In terms of the
(lB) Alaska statute that we are operating under today and JUst to
(19) POint out what I m talking about the report at page 2 1 under
(:20) the chapter that you wrote Oiling s Nature and Effect one of
(:21) the things that you rely upon IS the statement as explained In
(:2:2) thiS chapter all spills differ from other types of
(:23) environmental a=dents Unlike highly tOXIC a=dents that
(:24) may create substantial health concerns 011 spills are short
(:25) lived transitory and not likely to cause nsk Crude OlliS
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(1) not considered a hazardous substance Do you see that

sentence
(:2) that you wrote?
(3) A Yes I do
(4) a And that s a statement that you made In your 93 report?
(5) A Yes It Is
(6) a You now know that under Alaska law and the law that we are
[7) contending Within thiS courtroom In fact that the definition
(B) of hazardous substance under Alaska law and the law that thiS
(9) JUry WIll be Instructed under Includes In Its definition

(10) petroleum you know that?
(11) A You ve got a number of Items In there Mr Petumenos Let
(1:2) me - I hope I can remember all of them and see Ifl can get
(13) them
(14) a Let me try It a different way
(15) A First of all I think you said that I know that the Jury s
(16) gOing to receive Instructions on something I m not sure what
(17) that was so Ifl could come back - If you d ask me that
(18) a Let me put a new question to you
(19) In thiS last report that you did of a couple weeks ago you
(:20) dldn t Just talk about new matenal that came In from Dr Mundy
(:21) and rCF and so forth you added a - a part of your report to
(:2:2) reflect your understanding now that under Alaska law
petroleum
(:23) IS conSidered a hazardous substance dldn t you?
(:24) A In part that s true But I think I need to explain what
(:25) happened here
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(1) a Well let me 
(:2) AWe-
(3) a - ask you a few more questions so I can get at 
(4) MR DIAMOND May he continue hiS answer
(5) THE COURT He may finish hiS answer go ahead
(6) A In our onglnal report among other things we had done as
(7) part of our research at that POint was In house I have someone
(8) who does the kind of paralegal research for me and we had
(9) looked at the Alaska staMe We also had an opportUnity

(10) durrng the part of the time starting In 1990 to be Involved
(11) With the Alyeska Pipeline work when there was - there were
(1:2) different Issues at that POint and we heard and learned from
(13) lawyers that were Involved In that case that for purposes of
(14) thiS type of work A the Alaska law and thiS IS 46 03 826
(15) which deals and you don t have that up here Mr Petumenos
(16) but the portion of the law that deals W1th the liability for
(17) cleanup that IS who It IS that IS responSible - responsible
(18) for paYing In the event that there IS an 011 spill defines
(19) hazardous substance as one of - excuse me not petroleum as
(:20) you said but 011 In the same definition as hazardous
(:21) substance
(:2:2) But I d like to pOint out to you that other sections of
(:23) thiS same law that deal With definitions of hazardous
(:24) substances we re talking about the Alaska StaMes I believe
(:25) chapters eight and nine of thiS as I recall also define
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(1) hazardous substances WIth regard to releases WIth regard to
(:2) other matters In Alaska law and they spElCfficaJly do not
(3) Include 0,1 or crude 011 as a part of the ~tuta
(4) So as - as I told you or at least as I told your
(5) assOCIates In our depOSItions yes I was aware that there Is
(6) an Alaska statute that Includes hazardous substances In the
[7) portion of the law that deals W1th liability I don t think
(8) there s any question as to who s liable here They Will pay
(g) for the liabilities that they have

(10) The question here Is I dan t think the statute s trying to
(11) establish a SCIentifiC definition As> a matter of fact If you
(1:2) want to take twa out of three thiS statuta Itself In two of
(13) the three chances that It can define hazardous substance
(14) doesn t Include all So there WB5 a pretty sub~tlal
(15) background that said to me as an appraiser I need to take a
(16) practical approach to thiS I need to look at thiS as I
(17) believe the market Is dOing It The market knows that Exxon Is
(lB) responsible They ve accepted the liability publicly and
(lg) factually and the question from thll; POint on IS not matters
(:20) of - I m not sure I understand the word arcane but arcane
(:21) law but the question of what IS the -the economic Impact on
(:2:2) the propertIes that were owned by the Plaintiffs and that s
(:23) what I proceeded With
(:24) Q In your report you made - your 93 report you made no
(:25) mention anywhere when you dlSCl.lssed all not being a
hazardous
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(1) substance of thiS provIsion did you?
(2) A I did not as a matter of fact until It was raised at my
(3) deposltJon which came after that report I dldn t really
(4) believe anyone would raise that as an Issue so I was a bit
(5) surpnsed when I had an opportunrty to Issue the more - more
(6) recent report I simply clarrfled that for you
(7) MR PETUMENOS Judge I move to stnke the answer I
(8) asked him whether he had wntten It down In his report I
(9) think I am entrtted at some pOint to get answers to the

(10) questions that I ask
(11) THE COURT The motion IS denred counsel
(12) BY MR PETUMENOS
(13) a What IS gUide note eight Mr Dorchester do you know what
(14) gUide note eight IS?
(15) A Yes I do
(16) a And gUide note eight IS a gUide note relating to the
(17) these USPAP standards that you are so very familiar WIth?
(18) A That s correct
(19) a And gUide note eight has In It - gUide note eight IS In
(20) fact called - that s exhibit 8299 counsel consideration of
(21) hazardous substances In the appraisal process Isn t that the
(22) trtle of It?
(23) A Yes It IS
(24) a And you were aware of the trtle probably without my telling
(25) you JUst by telling you It was gUide note eight?
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(I) A That s correct and I think I probably should correct the
(2) record I believe I agreed WIth you when you said thiS was the
(3) Uniform Standards of ProfeSSional Practice which IS
(4) Plalntrffs Exhibit 8300 Actually It s a part of It because
(5) that s not In here I suspect-
(6) a No rt s not In that exhIbit you re correct But the POint
(7) I was making IS more substantive The Appraisal Institute puts
(8) out gUide notes?
(9) A The Appraisal Instrtute or USPAP?

(10) a Well the same -I guess I m getting confused The USPAP
(11) standards Include gUide notes along WIth them?
(12) A Yes they do and that s why I m trying to clarrty the
(13) record I d Identrfied thiS as the uniform standards but as I
(14) thumb through looking for the gUide note I notice that thiS IS
(15) not a complete document
(16) a It IS In my hand It IS Exhibit 8299 Mr Dorchester?
(17) A Good then thiS Will be a partial document
(16) MR PETUMENOS Your Honor the document In front of
(19) the WItness IS the USPAP standards themselves the actual
(20) standards
(21) THE COURT Okay
(22) BY MR PETUMENOS
(23) a Now the gUide note eight as that term descnbes - well
(24) first of all an appraiser has the duty under gUide note eight
(25) to disclose the presence of hazardous substances and to
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(1) disclose the fact that what you find on the property IS a
(2) hazardous substance that s part of what gUide note eight IS

(3) concerned WIth nght?
(4) A That s correct
(5) a And can you tell me please whether or not gUide note
(6) eight Includes a definition let me JUst show It to you
(7) perhaps of what hazardous substances are and whether the
(8) definition of hazardous substances under gUide note eight
(9) Includes Oil?

(10) A Are you gOing to show me the document so I can follow With
(11) It
(12) a Do I need to or do you know that?
(13) A I think I understand the document but I couldn ttell you
(14) I could cite thiS huge document word for word
(15) a Bear WIth me JUst one second For the purpose of - on
(16) page 0-21 for the purpose of thiS gUide note hazardous
(17) substances covers any matenal whIch WIthin around or near a
(18) property may have a negative effect on Its value
(19) Accordingly the pnnClples discussed In thiS gUide note apply
(20) equally to hazards that may be contained within the property
(21) such as mabie asbestos and external hazards such as tOXIC
(22) waste or contaminated groundwater
(23) Now thiS gUide note as I read rtto you here Mr
(24) Dorchester would appear to Include any matenal that comes In
(25) on the property that effects Its value and you have conceded
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(1) In your direct examlnatlon that petroleum on this property has
(2) affected Its value am I nght?
(3) A Yes but let s -let s not get confused I m sorry you
(4) dldn t let me read the document along WIth you because like
(5) anything let s read rt in the context The guide note I
(6) believe also says pretty clearly that It IS not trying to
(7) render sClentrflc Information It s not trying to establish
(8) something that s beyond Simply giVing guidance to appraisers
(9) The guidance and Intent of gUide note eight Is to do very much

(10) what you just read and that s to make sure that an appraiser
(11) doesn t Ignore a factor which In the marketplace might have
(12) an effect on value
(13) I m sure you ve read my report and I think you would say
(14) It s rather Inescapable that I said there were a lot of 011 out
(15) there that I ve disclosed the fact that It s there We may
(16) drffer a little brt as to how you charactenze It but I ve
(17) handled It In what I beheve to be a way that not only comports
(18) with gUide note eight but the standards at large
(19) a Is before you gUide note eight?
(20) A Yes
(21) a What Is the Exhibit Number please?
(22) A Yes
(23) a Exhlbrt Number please that s on the corner could you
(24) help?
(25) A I m sorry?

Page 7491 to Page 7494 907-258-7100 MIDNIGHT SUN COURT REPORTERS



STATE TRIAL TRANSCRIPT 8-30-94 VOLUME 47 XMAX(21)

Vol 47 7495
(1) Q The Exhibit Number?
(2) A Oh I m sorry It s 8299
(3) MR PETUMENOS Your Honor I move the admission of
(04) Exhibit 8299 Into eVidence
(5) (Exhibit 8299 offered)
(6) MR DIAMOND May we reserve on that Your Honor
(7) THE COURT Yes
(8) BY MR PETUMENOS
(9) Q The pOint that I m trymg to diSCUSS With you Mr

(10) Dorchester you understand IS not whether or not you
discussed
(11) 011 10 your report but your contention and IS It StIli your
(12) contention that olliS not a hazardous substance? Is that
(13) stili your contention as you Sit here today?
(104) A It IS -It IS my contention that for the practical
(15) purposes of what we re dOing es I said earlier there IS an
(16) Alaska statute with regard to hazardous substances that says It
(17) IS for purposes of deCiding who IS liable to pay It IS not a
(18) hazardous substance under CERCLA That has been accepted
In
(19) other court actions and I followed that as some gUide and
(20) With regard to the Plaintiffs Exhibit 8299 where It says It
(21) IS not the purpose of thiS gUide note to prOVide techmcal
(22) Instructions or explanations concermng detection or
(23) measurement of hazardous substances I believe It s consistent
(204) With USPAP
(25) Q One more POint on hazardous substance and then we II qUit
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(1) Are you familiar with a report called the fmal report of the
(2) Task Force on appraiser s environmental responsibIlity
(3) presented to the Appraiser InStItute?
(04) A Yes lam
(5) Q Exhibit 831 0 page 8 at the end of thatfmal report on an
(6) appraiser s responslbllrty 10 such appraisals there IS a
f7) senes of terms or there s a section called terminology that
(8) was attached to the report And I II draw your attention to
(9) Number 6 defmltlon there of hazardous waste or contaminated

(10) sites IS sites on Which a release has occurred or IS suspected
(11) to have occurred of any hazardous substance hazardous waste
or
(12) petroleum prodUcts and on which release or suspected release
(13) has been reported to a government enlJty that IS how thiS
(104) report terms the term hazardous waste Isn tit?
(15) A Yes It IS and I d like to explain what It means because I
(16) was at the pUblic meelJng where thiS committee reported the
(17) results and there was also a presentation at the same time by a
(18) representative of the Amencan SocIety of Testing Matenals
(19) who appeared before the same appraisal group When I heard
the
(20) word as you Just read It Mr Petumenos petroleum products
(Zl) went up front at a break and saId hey guys tell me what you
(ZZ) mean
(Z3) And they were talkmg about refmed petroleum products
(Zo4) When I talked WIth the ASTM representalJve he said that they
(Z5) had dealt a number of times With the Issue of whether or not
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(1) crude 011 as was spilled In the Exxon Valdez 011 spill
(2) should for practical purposes be conSidered as a hazardous
(3) matenal and he said what hung them up was that-
(04) MR PETUMENOS Excuse me JUdge there IS a -I m
(5) sorry to Interrupt
(6) A-thls-
(7) THE COURT Stop stop
(8) MR PETUMENOS I m sorry to Interrupt My question
(9) was whether or not thiS document said what It saJd and now

(10) we re getting to second and third level
(11) THE COURT The objection s sustained If It s
(1Z) necessary to do so counsel I II let you question the WItness
(13) when redirect
(104) MR PETUMENOS ImovetheadmlsslonofExr1lblt8310
(15) (Exhibit 831 0 offered)
(16) MR DIAMOND Could we reserve on that please
(17) THE COURT Yes
(18) BY MR PETUMENOS
(19) Q At thiS POint In time when the document went out and you
(20) had thiS - you saw It as you testified were you retained by
(Z1) Exxon at that tlme?
(22) A At the time thiS report was made?
(Z3) Q Right
(Zo4) A I believe so I tr1lnk -I believe thiS was last year that
(25) It came out as I recall
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(1) Q You had a particular Interest In the SUbJect?
(Z) A Absolutely I wanted to know what they meant.
(3) Q Now It IS true that In your report you talk about the
(04) fact that because ollis not a hazardous substance that the
(5) Issue of stigma IS not something that s generally raised by
(6) somethmg that Isn t normally conSidered a hazardous

substance
(7) Isn t that one of the ways that you have used the term?
(8) A I apologize to you I missed the question on the
(9) supposItion there

(10) Q No apology necessary Maybe It was a long question Let
(I I) me try It agam
(12) Old you not In your report diSCUSS the fact that 011 was
(13) not a hazardous substance In connection with whether or not
you
(104) thought stigma would be a consequence of an 011 spill?
(15) A I don t recall the statement exactly In that context
(16) Q How do you recall It?
(17) A I just don t recall the statement I think you d have to
(18) help me With anything tt1at you have In mind
(lg) a I " get to that later
(20) A Promise?
(21) a Could I have - let s tum to a subject area that IS I
(2Z) think a huge as; you point out dIfference between you and the
(23) Plaintiffs experts
(Zo4) You have said In your direct examinatIOn that a cornerstone
(Z5) of appraisal work IS highest and best use and would you agree
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(1) that a huge difference between you and the Plalntrffs experts
(2) IS thiS Issue of highest and best use?
(3) A Yes It IS
(~) a And the contention you make With the PlaintIffs experts IS
(5) their notion that land for conservation or land for - to be
(6) held In Its natural state cannot be a highest and best use and
(7) that s a big Issue between the two between the two Sides
(8) Isn tit?
(9) A Yes It IS for several reasons With that of course

(10) a And you 'Ie given them on your direct Now I want to talk
(11) to you a little bit about thiS picture that we had of the park
(12) Tudor and C and Central Park and you remember those
questions
(13) on direct?
(14) A I don t believe I called Tudor and C a park as such I
(15) thrnk that s wetlands but the example was a park In a small
(l6) town
(17) a Park rn a small town?
(18) A Yes
(19) a Okay Now highest and best use category In an appraisal
(20) can be somethrng like multI UnIt residential would that be a
(21) highest and best use?
(22) A Yes It could
(23) a And we d be talking there about apartment bUildings nght?
(24) A Sure
(25) a And there s no doubt In your mind that the highest and best
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(1) use of multi unit residential could be a highest and best use
(2) rn Anchorage Alaska?
(3) A That s correct
(4) a And there s no doubt In your mind that a highest and best
(5) use of apartment bUildings could be the highest and best use In

(6) Manhattan New York?
(7) A That s correct
(8) a But the problem IS you wouldn t use as a sales comparable
(9) an apartment bUilding In Anchorage Alaska With one that

(1 a} fronted on Central Park because It would be very very
(11) different nght?
(12) A Isn t Just me It s buyers and sellers and renters I
(13) don tthlnk anybody In the Anchorage paper IS gOing to say
(14) rent my apartment here because they re charging $2 000 for
(15) these In Manhattan
(16) a Right but the same highest and best USB may eXist It s
(17) Just a question of which comparables within the hIghest and
(18) best use you use am I correct so far?
(19) A On your examples with the multifamily that s correct As
(20) long as you re staying With an economic use JUst Simply saying
(21) location may be a difference yes
(22) a So If one were to conclude - JUst for purposes of
(23) argument I understand you don t agree WIth It - If one were
(2~) to conclude that there Is a highest and best use for natural
(25) lands or conservation land one would stlll be faced with the
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(1) problem of determinIng which comparables WIthin that highest
(2) and best use to use for a given appraisal am I rrght?
(3) A In a theoretIcal stance the answer IS a partial yes The
(4) problem IS we cannot talk about natural lands or sometimes
(5) rt s been referred to as publiC Interest lands and use the
(6) words highest and best use In the same context This IS -
(7) thiS IS a very very Important diStInction
(8) a I understand that dlstrnctlon and I m not trying to
(9) A May I finIsh

(10) a I m not trying to quarrel with you You don t like It as a
(11) highest and best use? I m trying to get you to be responsive
(12) to my qUBstlon
(13) MR DIAMOND May he finish the answer that was
(1~) responsive
(15) THE COURT The questioner can ask the question the
(16) Wltness can answer the question but I m not gOing to allow the
(17) explanation at thiS POint counsel Most of these questions
(18) can be explored on redirect and that s the way I m gOing to
(19) rule from now on
(20) BY MR PETUMENOS
(21) a So Mr Dorchester I understand that you disagree With
(22) that - WIth that use of highest and best I m making a
(23) drfferent POint If one were to assume that there was a
(24) highest and best use of property for a park then the task
(25) would be to make sure that one compared parks In Anchorage
With

Vol 47 7502
(1) parks In Anchorage and not parks In Anchorage WIth parks In
(2) Manhattan or Central Park IS that okay as a concept?
(3) A As a professional In my field I don t know how to - how
(4) to work wrth your hypothetical because you re talking about
(5) non economic uses and highest and best use
(6) a Let s talk about that First of all to make rt clear
(7) Dr Mundy never used the park at Tudor and C as a

comparable
(8) did he?
(9) A No Again I think he referred to It as wetlands

(10) a Or wetlands he never used rtto compare rtto property In

(11) lower Kenai or Pnnce William Sound?
(12) A Notto my knowledge
(13) a Okay Now-
(14) A I think - excuse me I think he used It as an example of
{15} the Idea how you could transfer values from one area to another
(H') WIthin what he called a highest and best use category
(17) a Now let s assume that I want to - I m a NatlVe
(18) Corporation and I want to clear-cut my property okay? And
you
(19) offer me $700 an acre not to clear-cut the property okay? And
(20) I do a calculatIOn and I look how much per acre I can make
(21) cutting timber and I say no I won t sell you the property
(22) Are you with me so far?
(23) A Yes
(24) Q And then we negotiate further and I say no again and then
(25) we get up to $975 an acre and I do my calculation as to how
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(1) much money I m gOing to make to clear-cut the property and I
(2) go Mr Dorchester we have a deal $975 an acre
(3) Right as I understand your proposition If we took a whole
(4) string of transactions like that at $975 an acre or a thousand
(5) whatever they come out to be you won t look at them for
(6) determining the value of property similarly situated am I
(7) rrght?
(8) A That s not correct May I explain why?
(9) aYes

(10) A First of all the you here IS a pretty Important word
(11) You said you won t My job IS not to buy and sell real estate
(12) to make comparables My lob IS to look at the marketplace In
(13) thiS case the you IS federal and state governments pnmarrly
(14) as they have been CIted as the purchasers In Dr Mundy sand
(15) other appraisal reports In that regard those same government
(16) agenCIes when they are purchasing real estate as agenCIes
(17) must follow federal gUidelines and federal laws that reqUire
(18) that they deal with market value and In appraisal lands they
(19) cannot appraise lands under the - under the natural lands
(20) theory that - that you referred to that s been rejected for
(21) their purposes many many times
(22) So In order for you to get me to answer your question I m
(23) haVing to adopt a prem,se that really IS not what s happening
(24) here and IS not what happens In the real world It IS true
(25) as has happened In a number of Instances and let s take Seal
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(1) Bay Tonk' Cape as an example and let s take the Kachemak

Bay
(2) transaction as example lands have been acqUired In both of
(3) those Instances under the threat that there would be clear-cut
(4) timber operations
(5) In both of those CIrcumstances the threat 's of timber of
(6) logging and It IS timber that IS the highest and best use
(7) The problem here IS to say because they re not gOing to be
(8) cut because they Will be acquired by government that the
(9) highest and best use Isn t timber That s my problem

(10) a Let s talk real world I m a Native Corporation I have a
(11) chOice I can timber my property or I could sell It for
(12) conservation purposes Now do you know Mr Dorchester
(13) whether or not when timber operations take place Jobs are
(14) created?
(15) A To some extent they are yes
(16) a And do you know that for example one of the things that
(17) Native Corporations try to do With their economic development
(t8) Is obtain Job opportunities for their shareholders IS that
(19) something they do?
(20) ASure
(21) a And so a prudent property owner taking a look at their
(22) chOices would you agree might actually require a higher prrce
(23) than the exact equal prrce from the timber operation before
(24) they would sell their land for conservation? That s at least
(25) theoretically true Isn tit?
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(1) A Not In the marketplace because It takes two to tango You
(2) have to have a buyer who IS gOing to buy and why would a

buyer
(3) pay more than market value?
(4) aWell-
(5) A The seller may want It but It IS the buyer that makes the
(6) other Side of the transaction
(7) a Well Mr Dorchester you ve made the POint that the
(8) government IS reqUired to pay market value nght?
(9) A BaSically that s correct

(10) a Basically that s correct and the government has bought
(11) land for conservation haven t they?
(12) A Yes they have
(13) a Let s talk about how you have valued some of these
(14) transactions
(15) Counsel do you have the eXhibit that shows the bar graph
(16) With the range of the values
(17) MR DIAMOND On the Barco or-
(18) MR PETUMENOS Barco would be great
(19) BY MR PETUMENOS
(20) a Do you remember the exhibit that had the little yellow
(21) range In there and the bar graphs gOing Sideways about how
much
(22) your limited use properties were valued at?
(23) A Yes I do
(24) MR DIAMOND Joel It s 10255
(25) MR PETUMENOS 10255 Is correct

Vol 47 7506
(1) BY MR PETUMENOS
(2) a ThiS IS entitled limited use pnce per acre and It IS the
(3) way In wh,ch you deCIded how much the property was worth

With
(4) respect to some of the comparables that you looked at nght?
(5) A Yes These - these were some of our baSIC market
(6) transactions that we conSidered In developing unit prrces for
(7) limited use lands
(8) a But these aren t the actual transaCtIon pnces where there
(g) was a transaction are they?

(10) A In some Instances It Is not the - the total consideration
(11) for all of the things Involved In the deal
(12) a Because you adjusted a number of them down dldn t you?
(13) A Well actually no What I ve done I~ deal only WIth the
(14) land component of the transaCtIons I tned not to make any
(15) adjustments to what I~ the land part of the trar=K:tlon
(115) a I have up here before the jury Exhibit 8185 I m not sure
(17) that the jury can read all the numbers can you? Can you Just
(18) about get them?
(1 g) I ve taken this chart If you d like to come down I don t
(20) want to be unfair to you
(21) A You might ask and let me see what I can do tim
(22) a ThiS IS taken from your tables 8-1 and 8-2 from your
(23) report It contains a number of the limited u~ transactions
(24) that you used to come up With the value for limited use and
(25) I ve put the prrvate I guess transaCtIons in red and I put
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(1) the pUblic ones In black I ve put In this =Iumn the price
(2) per acre In the case of any transactions that actually went
(3) through and rt was a transaction and I put the amount that
(4) you valued It at In the right hand =Iumn and see If thiS
(5) doesn t make sense to you
(6) The Tazlmlna Lake transaction was $406 per acre and you
(7) valued It at 405?
(8) A I think that s JUst a question of rounding Lake Tazlmlna
(9) Q The Ahtna Air Force backscatter was $457 per acre and you

(10) valued It to 250 You took It down dldn t you?
(11) A Actually no again you re saYing 400 and some odd dollars
(12) per acre If you diVide total =nslderatlon of land and all
(13) other factors by the number of acres that are there the answer
(14) IS yes If you deal WIth the portion of that that IS land and
(15) the e=nomlc valuation of land the answer IS no
(16) Q I understand you have explanations for these things but
(17) first I want to go through them and see If I have them nght
(18) MR DIAMOND ImgolngtoobJecttothat=mment
(19) Your Honor argumentative
(20) THE COURT Start again =unsel startagaln Just
(21) Ignore rt and start again
(22) MR PETUMENOS Sure
(23) BY MR PETUMENOS
(24) Q I want to go through them and see If I have the numbers
(25) right and we II do that first okay?
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(1) A Not trying to Interrupt but that s why I wanted to make
(2) sure we were together on that POint
(3) Q The se=nd backscatter transaction was 476 per acre and
(4) you valued at 185 Same situation?
(5) A May I have that same reservatIon on the other number
(6) Q You may There s a third one 528 per acre and 250 IS what
(7) you came up With
(8) A And the third one IS what?
(9) Q Backscatter

(10) A Thank you
(11) Q The Kachemak Bay transaction If you diVide the acres up
(12) and you =me up WIth - that came out to be $923 per acre and
(13) you val ued It at 300 to 500?
(14) A In each Instance again I m not valUing anything on that
(15) chart All I m dOing IS taking the numbers that were actually
(16) dealt with In the transaction There s no - no estlmete from
(17) me of value In there at all
(18) Q The se=nd Kachemak Bay transaction we have here With
DNR
(19) 937 per acre is the transaction you were 300 to 400 the way
(20) you adjusted It am I right?
(21) A Again no adjustment there That s what the appraisers
(22) used on the land portions that were Involved In that
(23) transaction
(24) Q You took the appraiser s numbers not the actual
(25) transactIOn number IS that right?
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(1) A Because I was dealing JUst with the land part of the
(2) transaction
(3) Q The next few Which are quite low you accepted Gates of
(4) the ArctiC $50 and $50 and by the way Gates of the Arctic
(5) that s way up In the tundra In the interior?
(6) A That s =rrect
(7) Q No waterfront there IS there?
(8) A Well there s some lakes
(9) Q Lakes? The Pnb/lof Islands $632 to 83 to $93 IS what

(10) you did on that one and we talked about the Prlbllof some and
(11) I understand that you =ntend that there was a finanCIal
(12) distress =mponent to that transaction?
(13) A That s =rrect and again there IS substantial explanation
(14) there
(15) Q For the =rporatlon yes and but the Pnbllof Island
(16) cliffs so the JUry knows are some of the most beautrful bird
(17) rookeries In the whole world aren t they?
(18) A That s my understanding and that was apperently reflected
(19) In the land valuation that you have on the right hand Side
(20) Q Well - and the Issue of =urse In any transaction Is
(21) sometimes an appraiser like wrth a house has to adjUst a
(22) transactIon up or down because the house IS bigger the house
(23) IS smaller the house IS In a slightly different neighborhood
(24) It s older things like that nght?
(25) A Yes but not at thiS step The first thing we have to do
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(1) IS to verify and the appraisal process IS to fIrst of all make
(2) certain that we have solid information to begin With Text
(3) =urses profeSSional training say that before you start making
(4) an adjustment to a transaction you have to make first of all
(5) certain that you re dealing WIth land or WIth bUilding or WIth
(6) something that IS - that Is =mparable and 50 you don t-
(7) don t have any adjustments here Mr Petumenos I just want to
(8) make sure we re =mmunlcatlng
(9) Q Well I have another eXhibit Exhibit 8322 It 5 on your

(10) screen right there and the JUry can see It as well Now what
(11) I ve done here - or what I have had someone do for me In the
(12) different =Iors IS the red WIth the exception of POint
(13) Possession and I think maybe one other I m not sure but are
(14) the - are either the actual - where there has been a sale
(15) the red IS the actual sales price per acre and the green IS the
(16) amount that you put onto table 8-2 of your report and I d like
(17) you to take a look at It and tell me If you think It IS by and
(18) large accurate?
(19) A I think In substance the bars look approximately =rrect
(20) but I - I d have to SIt down and venfy It Mr Petumenos
(21) Q What I ve tried to do here Mr Dorchester Is show the
(22) value that you put In blue the sales prrce In red and where
(23) there was an appraisal but no transaction I put that In
(24) green Do you see that on the key there?
(25) A Yes but you re stili making a fundamental statement that s
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(1) Incorrect and may I - may I clanfy?
(2) Q You can after JUst one more question and that IS do you
(3) see where the Seal Bay Tonkl Cape transaction IS at nine
(4) hundred and something an acre?
(5) A Yes I do
(6) a There IS no bar there for the Dorchester analysIs of that
[7) because you dldn t consider It Have you considered It that I
(8) don t know about?
(9) A We certainly were aware of It

(10) a You dldn t use It as a comparable for purposes of
(11) determining the limited use lands that you described?
(12) A That s correct
(13) a Please sir you had an explanation?
(14) A Yes let me pick on that one and I II be as bnef as I
(15) can The Seal Bay Tonk! Cape transaction at over nine
(16) hundred - $900 IS pnmanly a timber transaction If you go
(17) to the - to the baSIC valuations there you can see that two
(18) of the appraisals on this show - one of them showed timber
(19) values In excess of the total pnce So to put that on a
(20) limited use pnce per aere chart IS JUst the wrong place for It
(21) to be And secondly you - you keep saYing you put on
(22) Let me take ANWR as an example ThiS IS a - thiS IS a
(23) property that Dr Mundy appraised for Native Corporations
(24) The - It wasn t Dorchester It was government appr8Jsers that
(25) appraised thiS at about $1 00 per aere and the $800 you have on
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(1) here I think may be wrong on that one A$ I recall from the
(2) general a=untlng office S report when they rejected thIS
(3) they CIted something more like $600 per aere and a part of - a
(4) part of their er1tJClsm was exactly what I think you re asking
(5) me to try to agree to here and that IS that I m putting
(6) numbers on somethlOg
[7) ANWR IS an appraisal that IS done on the - I believe It s
(8) blue by other than Dorchester The other numbers here are
(9) portions of a total deal which do not IOvolve 10 the entirety

(10) real estate They Include other conslderatlons besides real
(11) estate and - and that Sthe difference
(12) Q Well I think I II take your -let Sassume you re correct
(13) and we re down to here Instead of 600 - I m not saYing you
(14) are - perhaps we II have some testimony In our rebuttal case
(15) about It but nevertheless when I say you I m talking about
(16) thiS blue bar here which was taken from your report when you
(17) used these comparables to determine the value for Iimrted use
(18) Am I making a mistake there?
(19) A No III buy Into that It IS absolutely correct that what
(20) we did was report the numbers that we found from our research
(21) I Just wanted to make sure you re not saYing they re my
(22) numbers These are numbers that other appraisers throughout
(23) the State of Alaska use and other appraisers who deal WIth
(24) these use as well
(25) a You also did not conSider the Kachemak Bay SeldOVia Native
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(1) AssOCIation transaction either did you?
(2) A Not as a comparable Very Similarly to Seal Bay Tonkl
(3) Cape a substantial portion of that was timber Portions of It

(4) was mlnerallOterests and for other portions appraisals that
(5) I ve seen on portions of those lands IOdlcate that that IS a
(6) long way from being only a limited use transaction
[7) a But thiS has Implications for thiS parcel definition
(8) bUSiness that you talked about In your direct doesn t It

(9) that - the shoreline-related area that you talked about
(10) because we know In Seal Bay that the Native Corporation
(11) inSisted 10 that transaction that property that had no value
(12) for timber be Included In the sale nght?
(13) A I m not sure exactly what all happened I do know that
(14) some land was added and I don't know the particulars of why
(15) a You think It would be Important to know that?
(16) A If I were uSing It as a - as a comparable I guess I
(17) would But It was basically a timber transaction We had
(18) already found that for the properties we were deallOg Wlth
(19) none of the timber properties were affected by the 011 spill
(20) Q Well I m talking about-
(21) A These acqUISItions as a matter of fact are by the 011

(22) spill Trustees
(23) Q I know who they are from?
(24) AWell-
(25) a I m asklOg you whether or not It might be helpful to know
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(1) in connection With thiS rather mBjor transaction for
(2) conservatlon purposes whether or not additional lands totally
(3) unrelated to 10gglOg were part of the deal?
(4) MR DIAMOND Objection asked and answered
(5) THE COURT He can answer It
(6) A Again as you ~Id that s not In my report and I think I
[7) just expiamed why we haven t Included this as a part of our
(8) report
(9) BY MR PETUMENOS

(10) a And this Is the report that has gone up untll a couple of
(11) weeks ago where you were updating information?
(12) A That s correct
(13) Q I want to next talk to you about agam on thiS issue of
(14) highest and best use and how you categorize lands on the
(15) Videos I heard you say something that I found interesting
(Ill) You said none of these beaches are what you would consider
to
(17) be a beach remember that?
(18) A I don tthlnk I said none did I?
(19) Q Some small percentage III grye you that My POint Is
(20) thiS Who IS the you that you are saYing wouldn t conSider
(21) It to be a beach? The people of Prince Wilham Sound who irye
(22) there?
(23) A No I think that was probably a - a rather urllversal
(24) thing Let s put It this way not Walk,klln the sense of
(25) that When you hear the word beach I think people tend to
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(1) have an Image In their mind I m not saying there aren t some
(2) wonderful shorelines there because there certainly are
(3) a Could we have -
(4) MR DIAMOND What are we having?
(5) MR PETUMENOS I m gOing to show you a portion of
(5) your Video that you showed on direct I may ask you to freeze
(7) It at places
(8) (Videotape Played)
(9) MR PETUMENOS Freezethatnghtthere

(10) BY MR PETUMENOS
(11) a Now were you here for Dr Peterson s testimony?
(12) A No I was not
(13) a That s unfortunate because I-I noted a certain
(14) slmliarrty between a - thiS frame nght here and one of the
(15) exhibits that Dr Peterson showed to the JUry In the big 
(15) remind the JUry the big one WIth all the little things stuck on
(17) It In the course of hiS testimony
(18) As I understand It If thiS beach were prolifiC In Its
(19) ability to support manne life that dldn t go Into your
(20) calculation of value did It?
(21) A I missed the question here Are you asking me a
(22) hypothetical?
(23) a Well did you ever take Into account as an Item of value
(24) whether or not a beach was a entIcal component to the
(25) ecosystem?
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(1) A Again III be brief I think It s fair game to say that
(2) when we looked at the shorelme here at Pomt Helen thiS IS a
(3) very good example of what I thmk most people wouldn tthmk of
(4) In terms of beach meaning sand something you d lay back on
(5) sun or that type of thing We call thiS a direct entry area
(6) It s a shoreline that you can come ashore on but If we could
(7) look JUst off to the nght here you would see very extensIve
(8) storm berms you would see a fetch of water coming In there
(9) where the rounded rock and much of the eVidences that you

have
(10) here are that thiS Is an area that gets pounded pretty well
(11) We conSidered those kinds of features In assessing the land use
(12) Utllrty of the land we were looking at
(13) a You conSidered access whether you could get a boat
ashore?
(14) A That s correct
(15) a You conSidered whether the water was rough around It?
(15) A Well In the sense of safe anchorages from a user
(17) standpomt how would the market look at thiS tand
(18) a You conSIdered development potential?
(19) A That s correct
(20) a Old you ever consider the importance of a beach to Its
(21) ability to produce liVing animals entlcal to the ecosystem
(22) yes or no?
(23) A Again I m asking are you asking that as a hypothetical
(24) situation?
(25) a No actually
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(1) A To the extent that that question IS raised by buyers and
(2) sellers and renters In the marketplace the answer IS yes But
(3) did I try to separate out why they buy and why they rent what
(4) they do In the way they do no You could - you could make a
(5) construct With all sorts of questions like that We JUst
(5) Simply went to the market and said how would people act on

each
(7) IndiVidual location based on Its charactenstlcs and based on
(8) the OIling
(9) MR PETUMENOS How long have we been In session Your

(10) Honor?
(11) THE COURT About an hour
(12) MR PETUMENOS We can take a break
(13) THE COURT Okay
(14) THE CLERK. Please nse This court stands In
(15) recess
(15) (Jury out at 1201 pm)
(17) (Recess from 12 01 pm to 1218 pm)
(18) (Jury In at 1218 pm)
(19) THE CLERK. This court now resumes Its sessIon
(20) Please be seated
(21) BY MR PETUMENOS
(22) a Can the highest and best an appraiser determines eXists
(23) have an Impact on how he determines to define the real estate
(24) parcels?
(25) A Yes It can
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(1) a So In addition to the controversy I guess I m trying to
(2) get at without getting Into an argument about who s nght here
(3) Mr Dorchester the Issue of the proper highest and best use to
(4) use for thiS land can effect the amount of money that one
(5) determines the property s worth true?
(6) A That s correct
(7) a And It can determine what sIze parcel - what sIze the
(8) parcellS depending upon what highest and best you

determine
(9) that s an Important fallout If you WIll from that

(10) determination?
(11) A That s correct To be clear you re stili gOing to deal
(12) with the same ownership but the amount If you re saYing an
(13) ownership has more than one use how many acres you put Into
(14) each use could have an effect on the value
(15) a Now again talking real world and history of some of these
(16) parcels LaTouche Island north has never been subdiVIded in
(17) fact the way you propose to do It has It In the real world?
(18) A Are you saymg It s never been a smgle parcel?
(111) a No I m saying It s never- LaTouche Island north the one
(20) we saw the Video on It s never been In fact diVided Into a
(21) shoreline-related area and an uplands?
(22) A No that s not correct at all First of all I dldn t
(23) divide It It Is stili the same ownership It IS stIli the
(24) same property
(25) a I m sorry I dldn t say you did I m asking you whether or
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(1) not -let s start from the pOint In time when It was conveyed
(2) from the government to the Native Corporation Did It go as
(3) one block?
(4) A I believe so yes
(5) a And did LaTouche Island south the rest of It that went to
(6) the Chugach Alaska Corporation did It go as one block?
(7) A That s my understanding
(8) a And In fact In the real world has that property Since
(9) the Native Corporations have owned It ever been subdivided?

(10) A The Native Corporation portions of the ownership?
(11) a Correct
(12) A And subdivide you mean a subdivIsion of some sort
(13) a DIvided Into parts upland shoreline related has that
(14) ever happened In fact?
(15) A No and It wasn t In my work either
(16) a Now the other thing that has happened here WIth respect to
(17) the valuation Issues that we have between the parties IS the
(18) Issue of lease rates
(19) Now you determined that the best analogy to what happened
(20) In thiS all spill was a license nonexduslve license and
(21) we II get to that In a minute but In order to value the
(22) nonexduslve license you came up With the range of lease rates
(23) for property dldn t you?
(24) A That s approximately correct
(25) a All nght And you did not use lease rates for large
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(1) remote land parcels because you couldn t find any to compare
(2) to?
(3) A That s correct
(4) a Now you did use leases involVing public agenCIes
(5) Indudlng the BLM?
(6) A They were among those we considered
(7) a The Forest Service?
(8) A Yes
(9) a DNR Department of Natural Resources as comparables?

(l0) A That s correct
(11) a And your rationale for dOing that was that unlike sales
(12) transactions involVing public entities public lease
(13) transactions reflect market rents because public properties
(14) compete With pnvate properties correct?
(15) A Partially correct but perhaps I should explain on that
(16) one
(17) a Actually I JUst took that nght out of your report Go
(18) ahead and explain?
(19) A Yes It IS partially correct The Situation here IS that
(20) for many of these properties they are smaller properties
(21) Government entities when they enter Into the leasing of these
(22) properties for example the Alaska Railroad not as a
(23) government but DNR and others they - they try not to disrupt
(24) the private market and secondly I think they In many of
(25) these transactions at least try to get what they can out 01

Vol 47 7521
(1) the marketplace It would be undue competition If they - If
(2) they weren t at least somewhat consCIous of the rest 01 the
(3) market In what they re dOing
(4) a Exhibit 8317 counsel You are aware are you of a Bureau
(5) of Indian Affairs stUdy entrtled market analySIS 01 surface
(6) leases for native allotments In Alaska?
(7) A I m not certain by trtle
(8) a I had I think speCified thiS as part of the exhibits I d
(9) show you on cross-examination

(10) MR DIAMOND 8317?
(11) MR PETUMENOS 8317
(12) MR DIAMOND I m sorry
(13) BY MR PETUMENOS
(14) a Do you know what natlve allotments are?
(15) A Yes
(16) a What are they?
(17) A They are - my sense of It IS sort of like head nghts
(18) They are land that IS obtained as a part of their natlve
(19) entitlements
(20) a And If I showed you the tItle of It would It refresh your
(21) recollection as to whether you ve seen It before? ShOWing you
(22) 83177
(23) AMay 1-
(24) a Sure look at the table of contents It might help
(25) A I m sorry I -If you designated It I just don't recall

Vol 47 -7522
(1) a Okay Well the Bureau of Indian Affairs In 1990 did a
(2) study of lease rates on native allotments and conduded that
(3) the range of -
(4) MR DIAMOND Your Honor I m gOing to object
(5) hearsay Counsel s JUst reading In facts Into the record
(6) THE COURT Sustained
(7) BY MR PETUMENOS
(8) a Well do you think It would be Important to take Into
(9) account a study like the one done by the Bureau 01 Indian

(10) Affairs on the lease rates that were prevalent for native
(11) allotments?
(12) A We tried to get everything we could I d like to know more
(13) about what the study Is to an5Wer you
(14) Q Well If the purpose of the ~dywas to proVIde rental
(15) value gUidelines for the leasing of native owned lands In
(16) Alaska so the data can be useful for planmng a SUrfaC8 lease
(17) or to evaluate outside proposals to lease native properties
(18) does that sound like something that would be interesting?
(19) A Yes I m stili not sure who s leaSing to who Is this
(20) lease rates for the owne~of the allotments to lease the
(21) others?
(22) Q It says The study Includes private and pUblIC sector
(23) leases throughout Alaska The emphlUOls on the study WIll be
(24) leases occurring or updated Since 1985 done by the Bureau of
(25) Indian Affairs
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(1) A Right Leases for Alaska are only allotments IS that
(2) correct?
(3) Q That s what the study indicates that It s talking about
(4) native owned lands?
(5) A Right
(6) Q Would that be something you might be Interested In studying
[7) If you were gOing to attach lease rates for-
(8) A I think so We tned to get all the Information we could
(9) Q You missed this one

(10) A I JUst don t recall the document
(11) Q Would It change your opinion If I were to tell you that
(12) the Bureau of Indian Affalrs-
(13) MR DIAMOND To the extent counsel s gOing to read
(14) thiS Into the record I object-
(15) THE COURT Sustained the objection s sustained
(16) MR PETUMENOS May I show It to the witness?
(17) THE COURT Yes
(18) BY MR PETUMENOS
(19) Q Let me show you a couple of the conclusions that were
(20) reached on the lease rates for this area I have two clrpped
(21) sections This one and the one next to It

(22) MR DIAMOND Can you tell me what page you re on?
(23) MR PETUMENOS I m sorry I sure can Page 2 where
(24) It says market data analysIs and lease rates and the public
(25) sector seetJon And what I m dOing IS I m showing him the

Vol 47 -7524
(1) conclUSions some of the conclUSions of the study wrthout
(2) saYing aloud what they are
(3) Maybe you could JUst read the highlighted portions and I II
(4) ask you a question about It
(5) BY MR PETUMENOS
(6) Q Having read those conclusions from the BIA study IS thiS
[7) something that you would have wanted to spend some more

time
(8) and attention on to reflect on to determine whether your lease
(9) rates were low In thiS particular Instance?

(10) A I d like to have any kind of mformatlon like this but I d
(11) POint out to you that It says Leases mvolvlng commerCIal
(12) uses for heavy maJonty over recreational and residential
(13) uses These are - the types of lease or rental matenals we
(14) were looking for were pnmanly land
(15) Q Now may I read the document Judge Since the witness
seems
(16) to want to?
(17) MR DIAMOND No It s stIli hearsay
(18) THE COURT You ve made that ruling counsel?
(19) MR DIAMOND I ve conSidered this carefully Your
(20) Honor and In my judgment It s stili hearsay
(21) THE COURT At this POint I agree wrth you counsel
(22) BY MR PETUMENOS
(23) Q ThiS might have warranted some more study by your group
(24) would you agree?
(25) A I don t know that It wasn t studied I just don t recall

Vol 47 7525
(1) the document
(2) Q Okay Now the next thing we have to talk about IS the
(3) fact that - the other thing that happened here IS that you
(4) deCided that the best way to analogize what happened to this
(5) land here to a real estate transaction would be to call It a
(6) nonexclusive license nght?
[7) A That s correct
(8) Q All nght And real world are you aware of some
(9) nonexclusive licenses that eXisted In Pnnce William Sound?

(10) A Yes I am
(11) Q Are you familiar Wlth say the license that s on Chugach
(12) property land use permit of Stan Stephens Charters?
(13) A Yes I am famllrar W1th that - that there IS such a
(14) thing
(15) Q All nght Let s take a look at Exhibit 8302 counsel
(16) I m gOing to show you a photograph of what It looks like when
(17) we grant a Ircense on our lands and how It s used Have you
(18) ever seen that property before and does It look Irke that thiS
(19) particular Ircense?
(20) A I haven t - haven t seen It thiS angle I think we - I
(21) think we ve flown over thiS
(22) Q Now Mr Dorchester IS thiS an example
(23) MR DIAMOND I m gOing to object to thiS as
(24) argumentative Your Honor
(25) MR PETUMENOS It s a picture of an Oiled beach

Vol 47 7526
(1) JUdge I think the jUry s seen It before
(2) MR DIAMOND Fine for clOSing argument but not a
(3) question to the witness
(4) THECOURT Well letswaltforthequestlon
(5) MR DIAMOND Can we take It off the screen until he
(6) asks the question
[7) THECOURT Yes take It off-take It off the
(8) screen
(9) BY MR PETUMENOS

(10) Q What you have done IS analogized the Ircense Irke the
(11) photograph that we lust saw to OIling on beaches nght?
(12) A I m -I m not -I m sorry I just don t understand the
(13) questIOn
(14) Q Well you dldn t want to use the lease because you thought
(15) the lease rate would be too high because people could stili use
(16) the land while It sOiled nght?
(17) A Well I - all I was trying to do Is descnbe what
(18) happened In the 011 spill there was continued opportunity
(19) and In fact use of the lands over and above what happened on
(20) the shorelines I was lUst trying to find a rental that would
(21) match the real world of what happened
(22) Q And the real world of what happened was the picture I put
(23) up there on Chugach that s an example of such a license Isn t
(24) It?
(25) A I m not certain Is thiS a license arrangement?

Page 7523 to Page 7526 907-258-7100 MIDNIGHT SUN COURT REPORTERS



STATE TRIAL TRANSCRIPT 8-30-94 VOLUME 47 XMAX(29)

~

I
I

I I

J

r-'I
I I

I

Vol 47 7527
(1) a A pemllt yes
(2) A It IS a permit?
(3) ayes
(4) A All rrght Then that would be an example of a nonexclusive
(5) permit or license yes
(6) a And that IS the real estate device that you used to help
(7) you value the damage the lease permits and licenses rrght?
(8) A I m haVing difficulty matching the photograph to the - to
(9) the concept of rent

(10) a So am I Let me move on Remember we talked about this
(11) nonexclUSive use bUSiness and you talked about the fellow
(12) walking along the beach With a pest control hat remember?
(13) A Yes I do
(14) a And you said It was reversed that Instead of them trying
(15) to keep the bear from the people he was trying to keep I
(16) guess the people on the mountain from getting near the people
(17) on the beach?
(lB) A No I think what he was concerned With was that there was
(19) hunting gOing on and he wanted to make certain that If anyone
(20) came down In that locale that the people on the beach were
(21) safe
(22) a Right so I think the - the sort of humorous thing we went
(23) through was that the pest In thiS Instance was the people of
(24) the uplands that were dOing the hunting?
(25) A Not at all I think that s a - an Inference that Is

Vol 47-7528
(1) certamly not Intended on my behalf
(2) a Well certainly their use?
(3) A The fact IS that he - hll; hat IS pest control and my
(4) understanding IS that bears were referred to as pests on the
(5) shoreline
(6) a The fact IS that It IS likely from what you know about the
(7) Native Corporations that It was a native shareholder that was
(B) uSing the property because those are generally who are

prOVided
(9) the opportunity to hunt In that area Isn t that right?

(10) MR DIAMOND ObjeCtIon calls for speculation
(11) THE COURT Sustained sustained
(12) BY MR PETUMENOS
(13) a Let me ask It thiS way Do you know whether or not thiS
(14) was at Sleepy Bay?
(15) A It definitely was Sleepy Bay
(16) a Do you know whether that area IS generally open to people
(17) to hunt who are not shareholders do you know?
(18) A I know that It IS hunted by people who are not
(19) shareholders
(20) a Legally?
(21) MR DIAMOND Objection calls for legal conclulOlon
(22) THE COURT Sustained
(23) BY MR PETUMENOS
(24) a Let s talk about OIling Now If I m not mistaken could
(25) we run the animation that was the other exhibit that was on Mr

Vol 47 -7529
(1) Dorchester s direct This IS one of your parcel VIdeos I
(2) wanted to run back
(3) (Videotape Played)
(4) BY MR PETUMENOS
(5) a You stated that you looked at lots of different data on
(6) Oiling but In POint of fact when It came down to determining
(7) whether there was all present on the property or not you used
(B) the vanous surveys that were conducted didn't you? Could

you
(9) stop It rrght there? Am I rrght?

(10) A That was the prrnClpal source but It was not the only
(11) source
(12) a I noticed that when you were flipping from one year to the
(13) other and we saw these little Iinas there IS a parentheses
(14) nght there and It says surveyed segments doesn't It?
(15) A Yes It does
(16) a And what thiS map WIth the colors on It tells the fUry IS
(17) how the level of oiling was determined on segments that were
(lB) In fact surveyed by the process nght?
(19) A That s correct
(20) a And It does not tell us what the Oiling was on areas that
(21) were unsurveyed rrght?
(22) A That IS correct
(23) a And It IS true that In your report If a shoreline was
(24) unsurveyed you concluded It was not Oiled?
(25) A That IS not correct

Vol 47 -7530
(1) a Old you change your methodology from your May 1993

report
(2) to the August report?
(3) A We really dldn t change our methodology at all It was
(4) simply a matter of conslderrng Information that was eventually
(5) made aVailable to us by PlalntJffs and by other sources We
(6) conSidered that information and where we found that there was
(7) some eVidence of OIling that may not have been reflected fully
(B) In any earlier report we conSidered It and It was used In our
(9) calculations

(10) a Let me find a deposltJon reference here If I can about this
(11) unsurveyed being Oiled Old you In fact at one time conclude
(12) durrng your analySIS that If property was unsurveyed that It
(13) was not - that It was not suffiCIent Oiling on It for you to
(14) conclude It was Impaired?
(15) A I don t believe that was the condulOlon I think the
(16) prrnClpal conclUSion was that If something was not surveyed It
(17) dldn t mean that It wasn t observed but that we !U5t dldn t
(18) have the Information That s the pnnClpal pr8lOumptlon we
(19) dealt WIth
(20) a How much If you can tell me In termlO of a percentage how
(21) much money dId you add to the damage calculation for thiS
(22) addltJonal Oiling information that you looked at? Let me -
(23) let me WIthdraw that question and ask another
(24) Old you have thiS Information we re talking about when
(25) we - when you did your May 1993 report?
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(1) A No I dId not
(2) Q So when you did your May of 1993 report you did not have
(3) the Ve= Information on where clean up crews went?
(4) A That s =rrect
(5) Q You did not have some of thiS other data that you said you
(6) =nsldered that was not part of the surveys nght?
(7) A That s =rrect
(8) Q So In your May of 1993 report you relied exclusIvely on
(9) the surveys for determining where Oiling was?

(10) A No that s not correct
(11) Q How am I wrong?
(12) A Surveys were the prinCIpal source but not the only
(13) source We went out there and looked
(14) Q Okay
(15) A We were out there as well and I =uld CIte a lot of other
(16) sources
(17] Q How much money did you say the Native Corporations were
(18) entrtled to In your May of 1993 report In terms of total
(19) damages?
(20) A Well you remember that the reports that I Issued In May
(21) Induded propertIes that are not In thIS case so-
(22) Q ThiS case?
(23) A I have - I JUst don t know
(24) Q You don t know?
(25) A I don t know

Vol 47 7532
(1) Q Isn t It a fact that you have not appreCIably raised the
(2) damages to these Plaintiffs In thiS case as a consequence of
(3) any further work that you did between your May of 1993 report
(4) and now?
(5) A I think that s a fair =nduslon I don t know what the
(6) earlier total was because we dldn t try to go from one number
(7) to another We SImply dId our work each time frame but my
(8) re=lIectlon IS WIth regard to the properties In thiS case
(9) there were only a few adjustments that were made as a result of

(10) the addrtlonal information
(11) Q In the thousands of dollars not the tens of thousands
(12) right?
(13) A Actually I believe rt s In the tens of thousands
(14) Q But not the hundreds of thousands?
(15) A I JUst would hate to srt here and speCUlate wrth you
(16) Q Old you determine that the SCAT surveys were the most
(17) reliable source of Information for OIling?
(1 B) A For purposes of our work I think they were SUbstantially
(19) the most relIable source because they were deflnrte they gave
(20) us information such as Mr Ward s =mments that I showed
(21) earlier that gave US an opportunrty to have sort of an eyeball
(22) view and they also particularly starting In 1990 Included
(23) JOint teams JOint vIews of the shorelines So to that extent
(24) we felt that they were the most of any of the sources we had
(25) the most appropriate and most deflnrtlve

Vol 47 7533
(1) Q I think we have a substantial misunderstanding Mr
(2) Dorchester The SCAT surveys only took place In 1989?
(3) A Yeah we are - we are uSing different terminology To me
(4) SCAT surveys are ali of the surveys you re absolutely =rrect
(5) Q In fact the one -
(6) AThe 19-
(7) Q Excuse me let me ask a few questions here The one you re
(8) refemng to WIth all these =mments on rt by definrtron
(9) =uldn t be a SCAT survey Isn't that right? Because the SCAT

(10) surveys In 1989 dldn t have =mmentsfrom the vanous
(11) landowners the State and others That dldn t happen In 1989?
(12) A Let me clarrfy my answer here What you re saYing IS
(13) =rrect as to the fact that a survey which IS referred to as
(14) the SCAT survey was done In 1989 It IS also true that all of
(15) the surveys were referred to as SCAT processes or SCAT
(16) surveys And In my testrmony to thiS Jury they ve heard me
(17] talk frequently about shoreline deanup assessment teams
(1 B) S-C A T so I have no problem WIth what you re saYing There
(19) IS a survey that by Its name took the onglnal name of SCAT and
(20) It was called that
(21) Q Mr Dorchester these danflcatrons are Important to me
(22) so If you ve been using SCAT to =ver all of the surveys I
(23) Wish to clear rt up okay?
(24) A Okay
(25) Q All right What s the drfference between SCAT and SCAT2?

Vol 47 7534
(1) A Well If we talk about the names of a map a series of
(2) speCIfiC aet1vrtJes I think rt s proper to say SCAT IS the-
(3) the series of field surveys and mappIng that were done In 1989
(4) time frame
(5) SCAT2 IS a reVISion of that InformatIon that was done wrth
(6) qualrty =ntrol and was done WIth a process to make the

surveys
(7) that were done In 1989 capable of being =mpared from year to
(8) year In the years to =me
(9) Q That s one view In fact what happened Mr Dorchester

(10) you know IS that SCAT was data that was inputted from the
(11) field by c1encal staff most of the time In 1989 IS that
(12) right or don t you know that?
(13) A I don t know that
(14) Q SCAT2 do you know was bnnglng together some
(15) geomorphologlsts to reanalyze the data a long time after the
(16) actual data was taken out In the field and turned Into SCAT2
(17] do you know that?
(18) A I don t know that I can agree WIth that but we =uld get
(19) the general agreement that SCAT2 was the quality check and
sort
(20) of redefinItion so that the processes =uld be used In future
(21) years Certainly agree WIth that
(22) Q Now then the surveys began to be called something else as
(23) the years went on They were called SSAT ASAP MAYSAP all
(24) those names you re famIliar With those?
(25) A And Abendlgo that s correct
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(1) A I believe that s correct
(2) a Steve Ward was not an all geomorphologlst that s rrght
(3) Isn t It or don t you know?
(4) A I don t know
(5] a Well In quotes to the JUry did you notice some
(6) grammatical mistakes In hiS notes?
(7) A Yes I did
(B) a Some spelling mistakes In hiS notes?
(9) A Yes

(10) a Yes? Old he appaarfrom hiS comments to be a highly
(11) educated beach geomorphologlst7
(12) MR DIAMOND ImgolngtoobJecttothequestJonas
(13) calling for speculation
(14) THE COURT Sustained It s sustamed
(15) BY MR PETUMENOS
(16) a Let me ask you thiS did you take a look at some of the
(17) 1993 shoreline assessment surveys that were done after Mr
Ward
(lB) made hiS comments for some of the same parcels we re talking
(lg) about?
(20) A Yes I did
(21) a Putting on the Barco for JUst a minute DX1555224 You
(22) might want to get out Exhibit 9067 at the same time
(23) MR DIAMOND CanlJusttakealookatltfirst7
(24) MR PETUMENOS Sure
(25) MR DIAMOND 90Sn

-
I i

STATE TRIAL TRANSCRIPT
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(1) a And what happened was a large number of beaches that
were

(2) surveyed In the SCAT process were never surveyed again In

(3) sUbsequent years IS that so?
(4) A As to the - gOing to have trouble talkJng With you on
(5) this I guess As to the SCAT process I believe that s
(6) correct I don t believe that s correct as to whether or not
(7) they were observed whether someone went out there and

looked
(B) As a matter of fact the Native Corporation representatives
(9) representatives from NOM Coast Guard all of the varrous

(10) entities had ample opportumty to go out and look and what
(11) happened after that first year was where should we go back and
(12) give prrme prrontles for the treatment activities
(13) a And there s another Issue Isn t there Mr Dorchester
(14) about Oiling and that IS that you re very focused or we have
(15) been very focused In thiS trial for a long time on IS thiS
(16) beach oiled that beach oiled and so forth If the JUry were
(17) to conclude after the facts and the instructions that damage to
(lB) land can occur whether or not 011 phySically touched a beach 
(19) have you done an appraisal of the Tatitlek Corporation land?
(20) A Yes we have
(21) a You have? Have you done an appraisal of the Eyak
(22) Corporation land?
(23) A To the extent that we have made the consideration yes To
(24) the extent that we ve done valuations no because of the Issue
(25) of the oIling

8-30-94 VOLUME 47 XMAX(31)
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(1) a Then that s what I m talking about Have you done and

made
(2) any valuation conclusions about the Tatitlek lands? Old you
(3) study that?
(4) A No we have not
(5) a Old you make any valuation conclUSions about the Eyak
(6) lands? Old you study that?
(7) A I have not done that
(B) a You know that Dr Mundy has?
(9) A That Smy understanding yes

(10) a So In thiS court the only valuation studies of Tatitlek
(11) and Eyak lands that have been done are thosa by Dr Mundy?
(12) A I believe that s correct
(13) a It IS the only appraisal thIS jury has to rely upon with
(14) respect to value of these lands should It conclude that It IS
(15) not necessary for 011 to phYSically touch property before
(16) compensation Is due Is that nght?
(17] MR DIAMOND Objection asked and answered and
(lB) argumentative
(19) THE COURT Sustained
(20) MR PETUMENOS I ve thoroughly confused Ms Johnson
(21) here - here we go
(22) BY MR PETUMENOS
(23) a Now thiS bUSiness With Steve Ward I notice that In your
(24) direct examination Steve Ward was the only person that you
(25) quoted from the FI NSAP surveys Is that right?

Vol 47 -7538
(1) MR PETUMENOS 9067
(2) BY MR PETUMENOS
(3) a Now ju-r to remind the JUry when we talk about the 1993
(4) surveys that were done sometimes called POSTSAP IS that
(5) rrght?
(6) A Yes It Is
(7) a And these were done by the Trustees a year ago to go out
(B) and see how things were?
(g) A They were done by the Trustees In 1993

(10) a Here we go here s one that you talked about on your
(11) direct. Everything IS dOing well whatever It says there and
(12) I want to show you the same property In POSTSAP And the
(13) comments that are there sometime later
(14) MR DIAMOND Could we have a date on that?
(15) MR PETUMENOS ThIS IS just the POSTSAP 1993 report
(16) I don t have the spBClflc date Large amounts and high
(17) concentration?
(lB) A Excusa me I missed what the property IS
(lg) BY MR PETUMENOS
(20) a It s Evans Evans Island
(21) MR DIAMOND This; 1& ADEC not POSTSAP?
(22) MR PETUMENOS Northeastern Evans Island a survey
(23) done In 1993
(24) BY MR PETUMENOS
(25) a Okay-
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(1) A I m sorry you said that this was the statement that
(2) a This IS a survey -
(3) A Mr Ward made on the same property
(4) a Right this IS on - this IS the FINSAP done In 1990-
(5) May 1992 Okay I believe I m showing you a document from
(5) 1993 which Is another survey that was done by the Trustees
[7) MR DIAMOND Your Honor can the entire document be
(8) placed In front of him? Because I think counsel mlsspoke when
(9) he saId thiS was a POSTSAP survey

(10) MR PETUMENOS III stand corrected Let me JUst get
(11) to the pOint of the document so I could move on
(12) BY MR PETUMENOS
(13) a In thiS survey they found large amounts and high
(14) concentratJons of subsurface 011 eXIst on this site a,l In
(15) HORs - and what does HOR stand for? I forgot
(15) A Heavy a,l ReSidue
(17) a Heavy 011 reSidue occurs at two distinct sites One of the
(18) sites IS a mussel bed No apparent Improvement In subsurface
(19) 011 has occurred Since 1991 and Oil amounts were
underestimated
(20) In prevIous years espeCIally 1991 No cleanup occurred at
(21) these srtes In 1991 1992 That s In the same general area
(22) Evans Island I think you re more familiar Wlth these than I
(23) am but Evans 036-A and that s what was concluded In 1993
(24) Old you look at that matenal?
(25) A Yes I did

Vol 47 7540
(1) a DX15552 28 and we re gOing to go to Exhlbrt 9064 Remind
(2) the JUry here s old Steve Ward saying things are pretty-
(3) gOing pretty well and then the 1993 ADEC restoration project
(4) survey for thiS property Katie Farley of DNR wntes This
(5) site IS used by subSistence users and anadromous fish These
(5) aetJvltJes would be affected by the condition of the site as
[7) IS The feaSibility of further restoration should be
(8) discussed O,d you look at that as well?
(9) A Yes I did

(10) a Exh,brt 1555226 This Isthe guy where - place where he
(11) says ThiS beach IS usable to the Village and so forth that
(12) you showed on direct?
(13) A That s correct
(14) a In 1993 counsel ExhIbit 9066 Katie Farley has a somewhat
(15) different view The areas where the subsurface 011 was
(15) heaViest should be cleansed for restoration purposes The two
(17) areas near two meter or high rock and cable rock are close In

(18) proXimIty and are both Oiled enough to warrant more additional
(19) work This area IS Significant for commerCIal fishing
(20) subSistence use and rt goes on and I can t read It all but I
(21) think I ve read enough for my purposes Old you cons,derthls
(22) too?
(23) A Yes I did May I explain what we did With her why
(24) a I assume you found It not persuasive to change the damage
(25) estJmate?

Vol 47 7541
(1) A I think that would be maybe a misstatement
(2) a You can explain go ahead To explain the damage

estJmate?
(3) A The way we read these statements and the others on the
(4) form you re pulling some of them out but these are
(5) Instructive statements and they re very helpful to us
(5) You II note In many of these surveys at the same time that
[7) other people on the team are makIng the baSIC statement that
(8) OlliS In a location and IS In a form that rt s not hurttng
(9) anything there s no - no real problem to the environment I

(10) was haVing difficulty follOWing the segments because I couldn t
(11) see all of those but In 1993 It was unfortunate but there
(12) was also new all found on some of these same areas that you ve
(13) been talking about not - not Exxon all but let s JUst focus
(14) on - on the all that we know about
(15) The all geomorphologlsts and the others from NOAA and
(15) others who were there I think In the 1992 surveys were
(17) contnbutors to the reason that both the federal government and
(18) the State of Alaska Signed off at the - at - early in 1992
(19) saYing no further cleanup was necessary O,d that mean there
(20) was no all out there? Not at all
(21) As we saw from some of Mr Ward s comments that I erted on
(22) my direct examinatIon he said there was all and so did other
(23) members of the team The question was what would Its effect
(24) be on someone who might use the real estate And some of the
(25) information that you re talking about here Mr Petumenos IS
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(1) exactly the reason why In several of the properttes you Just
(2) dealt With we did Increase the extent of our Impairment
(3) estJmates for the 1992 1993 year
(4) a Thousands? Hundreds?
(5) A Whatever It amounted to Whatever would be just
(5) compensation
(7) a Mr Dorchester let s talk about subsurface for JUst a
(8) second I don t want to spend too much time on rt because I
(9) think the battle lines are drawn but the - rt Is a fact that

(10) In the Kachemak Bay transaction first of all Native
(11) Corporations are unique in that they own the land In a spirt
(12) estate when the Village owns the land IS that nght?
(13) A That s correct
(14) a Unlike land almost anywhere else from Its Inception the
(15) land title IS split between those that own the subsurface
(15) estate and those that own the surface estate nght?
(17) A I think that s what I JUst answered that s correct
(18) a And the person - and the enttty that owns the subsurface
(1G) estate Is the regional corporation In thiS case Chugach Alaska
(20) Corporation Now you are aware of at least one transaction In
(21) which land was purchased for conservation In the Kachemak
Bay
(22) area rrght?
(23) A Yes
(24) a And the regional corporatIon In the Kachemak Bay
(25) transaction was the Cook Inlet Regional Corporation am I
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(1) rIght?
(2) A Yes
(3) Q And the Cook Inlet Regional Corporation dldn t get money In

(4) that transaction for mining land did they?
(5) A I believe they got money for not mining land
(6) Q Right They got money because when It came time for the
(7) government to purchase the land for conservation they wanted
(8) to extmgUlsh the subsurface holder s rIghts correct?
(9) A Well I think the plain world way of saying that IS that

(10) there was a threat that there would be mining there and they
(11) eXtIngUished the threat
(12) Q The threat? It s a legal use of their land they can mine
(13) It because they re entitled to mine It?
(14) A Sure but you re talking about the public view
(15) Q So the fact IS that for purposes of a park they did not
(16) want Cook Inlet mining the land and they paid Cook Inlet so
(17) they could be sure that that wouldn t happen right?
(18) A That s my understanding
(19) Q And you are aware that there IS a substantial amount of 011

(20) In the subsurface today out In Prince William Sound?
(21) A I don t know the substantial
(22) Q All right
(23) A I certainly know there IS 011 In the subsurface yes
(24) Q Now couple more things and we can qurt for the day Or I
(25) can qUit for the day Maybe somebody else has more

Vol 47 7544
(1) You II accept the premise that StIgma can have an effect on
(2) the market under appropnate arcumstances?
(3) A Yes I do
(4) Q You agree that market disruption can cause stigma to a
(5) particular piece of property?
(6) A I think It may be the other way around I suppose that If
(7) we find that a market disruption has occurred because of
(8) some - some phenomenon some event rt s pOSSible that there
(9) IS stigma I think maybe It Sthe other way than the way you

(10) said It
(11) Q All right You concede do you not that an 0,1 spill can
(12) cause stigma?
(13) A Yes I do
(14) Q And you concede that at least hypothetically an 011 spill
(15) could cause stigma to property that was not phySically touched
(16) by Oil?
(17) A As a hypothetical that could occur
(18) Q Now earlier we talked about the I~ue of hazardous
(lg) substances and stigma and you wanted me to point that out to
(20) you and 2-15 and you said - and I haven't highlighted all of
(21) the parts I m Interested In here but the concept of stigma hes
(22) been developed from other types of environmental accidents
and
(23) you list some jury can read It nuclear aCCIdents toxic
(24) chemical spills and the like and then you make an Important
(25) distinction between an 011 spill and other more hazardous types
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(1) of environmental contamination saentlflc eVidence as
(2) summanzed above reflects that 011 spills do not have long term
(3) environmental health consequences therefore It IS
(4) inappropriate to extrapolate conclUSions about market stigma
(5) effects from cases involVing other types of enVIronmental
(6) contamination In a case involVing an 011 spill
(7) So It IS the case that you did find the Issue of whether
(8) 011 was a hazardous substance as being one that was related to
(9) your analySIS about stigma true?

(10) A I missed a word I m sorry
(11) Q I m not speaklng loud enough?
(12) A No I think I was listening too closely I apologize
(13) Q Try not to listen to clearly It IS true that you In your
(14) analySIS of whether stigma occurred - let me back up Could
(15) you read the question back?
(16) (Record read)
(17) A Not qUite The real question was not what anybody might
(18) want to put on here as a particular tag the question was IS

(lg) there anything that would indicate that there IS stigma I
(20) don t - I don t believe as I understood what I wrote there
(21) Just from your reading that rt said qUite what you said Our
(22) question was was there stigma not IS there some mOniker or
(23) tag of a speaal sort
(24) Q You agree that In certain arcumstances the perception that
(25) the market was affected by an 011 spill could contnbute to the

Vol 47 -7548
(1) market actually being affected by the spill?
(2) A Yes I do
(3) Q And you concede that the value of property IS directly
(4) related to the opinions of the portions of the public which
(5) might constitute the market for property?
(6) A In Its baSIC form that s correct But there Smore to It
(7) than that
(8) Q Now In all your work that you ve done from Exxon have you
(g) ever performed any formal study to determme what the public

(10) perception of the 011 spill was?
(11) A Yes I have
(12) Q Old you do that smce your depositIOn?
(13) ANo
(14) Q Counsel Page 1606
(15) MR DIAMOND I hesitate to ask you what day thiS Is
(16) from?
(17) MR PETUMENOS It would be a very effective technique
(18) on your part because I m not sure I mat Ime 15
(lg) BY MR PETUMENOS
(20) Q Old you perform or did you or any of your team members
(21) perform any type of research to determine what the publiC was
(22) understanding to be the effects of the spill In the year
(23) followmg the spill
(24) We made no formal studies as such We were much more
aware
(25) of news medias the various media sources that I think I wanted
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(1) to refer to earlier and as we talked about With other
(2) professionals It was I think fairly commonly spoken that
(3) there was a difference between the news media reportlng of
(4) vanous events that were note - newsworthy and perhaps you
(5) might actually find what was actually happening In Pnnce
(6) William Sound
[7) So you did no formal study did you?
(8) A I think we have to get to the context 01 the questIon and
(9) that helped We dldn t do a formal opinion poll which IS the

(10) kind 01 thing that some people do and there are now pUblished
(11) reports on 10r the Valdez 011 spill In the context of thiS
(12) line of questioning It was a question 01 did we do news media
(13) or larger scale opinion polls? But as I said In that
(14) paragraph we did talk WIth people we did make
considerations
(15) partlcularly talking WIth profeSSionals and others I think
(16) Steve MacSwaln talked qUIte a bit about that when he
(17) testified
(18) a You did or at the time you reached your opInion or were
(19) deposed you had only done a cursory examination of the
Clanon
(20) report am I nght?
(21) A Trying to get time frames together We had what nine
(22) days 01 deposmons and I don t - they wrote several reports
(23) a Old you do a more thorough study of the Clanon report
(24) Since your deposmon or dunng your depositIon?
(25) A Could you tell me which report we re talking about?
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(1) a I m talking about the report that Clanon did on - not on
(2) natural lands and whether there are natural lands but the
(3) substantIve report on different 011 spills and market
(4) perceptions and things like that
(5) A I think they did several I m not - I m just not
(6) tnggenng on what you re asking here
[7) a Old you ever do more than conduct a cursory analySIS of
(8) their reports?
(9) A I ve not done any - any - well we did our own studies

(10) here Not to the extent that Mr Roddewlg did but what I did
(11) was I read hiS report In the context and I don t know how to
(12) call that cursory
(13) Q I II JUst show you a lIttle something that mIght be
(14) Interesting I m going to show you a National Geographic map
(15) of a very general nature that was put together In 1994 and I
(16) think you II see that on thiS map of Alaska there s the kind
(17) 01 thing children might see perhaps in a school or something
(18) like that Does It look lIke It s got pictures 01 bears and
(19) whales and-
(20) A Puffins
(21) a PuffinS and It gIves a picture of the history 01 Alaska
(22) and what Alaska natives are and so forth and then It has a
(23) lIttle descnptlon of Pnnce William Sound along wlth all the
(24) history of all the things that have gone on In Alaska And do
(25) you see In the history 01 Prince WIllIam Sound whether or not

Vol 47 7549
(1) thls-
(2) MR DIAMOND I m gOing to object as hearsay He s
(3) reading Into the record what s on the document It s clearly an
(4) out of court statement
(5) MR PETUMENOS Its not 10r the truth of the matter
(6) It s 10r how the 011 spill IS pUblished In the world and how
[7) broadly Prince William Sound has become known as a place

where
(8) the all spill took place
(9) MR DIAMOND We previously dealt WIth that In

(10) connection With exclUSIons concemlng other witnesses
(11) testimony I object on the same grounds as we objected then
(12) THE COURT The objection s overruled
(13) BY MR PETUMENOS
(14) Q And under Pnnce William Sound In thiS National GeographiC
(15) soctety map they talk about - a couple 01 things about It

(16) Can you read JUst the section here under Prince William Sound
(17) the paragraphs?
(18) A Sure It says one quarter of the Unrted States 011
(19) production passes through the Sound tankers fill up at Valdez
(20) terminus 01 the pipelIne that begins BOO miles to the north at
(21) Prudhoe Bay On Good Frrday 1989 the tanker Exxon Valdez
ran
(22) aground on BlIgh Reef spilling 11 million barrels Despite
(23) millIons of dollars and untold hours of deanup 011 reSidue
(24) stili stains a few beaches
(25) MR DIAMOND Your Honor I m gOing to obJect to

Vol 47 7550
(1) thiS ThIS IS blatant hearsay and It s not being offered for
(2) any relevant purpose
(3) THE COURT How much more IS It counsel?
(4) MR PETUMENOS He s about at the end
(5) THE COURT You can finish The objection s
(6) overruled Go ahead
[7) A Another Good Frlday disaster emanated from the Pnnce
(8) William Sound area In 1964 The strongest earthquake yet
(9) measured In North Amenca exploded trom an epicenter 40

miles
(10) west 01 Valdez killing 131 people and devastating Anchorage
(11) where one Side of the street dropped 11 feet
(12) BY MR PETUMENOS
(13) a So In this particular publication - may I show thiS to the
(14) jury?
(15) THE COURT No It s been read for them
(16) MR PETUMENOS Iwasntgolngtoreadrttothem I
(17) JUst wanted them to see the pIctures and things like that
(18) THE COURT You can hold It up
(19) MR PETUMENOS Can I hold rt up?
(20) BY MR PETUMENOS
(21) a This map lust to give the jury the character of the kind
(22) 01 thing It Is what Pnnce WIlliam Sound IS known for Is oil
(23) passing through It an earthquake and an 011 spill right?
(24) MR DIAMOND ObjectIon argumentative
(25) THE COURT Sustained
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(1) BY MR PETUMENOS
(2) a You once said In a report that a - that standard for
(3) determining whether or not a person would bUy or sell a
(4) property would be a knOWledgeable buyer or seller having

done
(5) InqUiry under the Circumstances or words to that effect Isn t
(6) that more or less the standard or can you make It better for
(7) me If I restate It?
(8) A That sounds pretty good
(9) a And you conclude that a knowledgeable buyer and seller

(10) looking at the 011 spill would know orwould come to the
(11) conclUSion that there was no further need for concern With
(12) respect to the real property IS that nght?
(13) A I m not sure I understand your questlon
(14) a You conclude that a potential buyer or seller looking Into
(15) a real estate acqUiSItion or a real estate transaction would
(16) know after inqUiry that there was a concern to have about the
(17) 011 spill?
(18) A That s the question I have What do you mean after
(19) inqUiry?
(20) a After looking Into It the way a reasonable prudent buyer
(21) and seller would?
(22) A Done a lot of work With railroads and prudent - prudent
(23) people Involved there know that there can be some very severe
(24) contamination In railroad rrghts-of ways Prudent buyers and
(2S) sellers where they have materrals that are frequently

Vol 47 -7552
(1) transported on railroads that may leak and spill probably
(2) StIli would make inquiry by haVing profeSSionals take a look
(3) So that Swhy I was trymg to distingUish whether you meant
(4) that was somethmg that they would subsume or whether that Sa
(5) part of the process
(6) a I m not talking about railroads Mr Dorchester I m
(7) talking about property In the 0,1 spill area
(8) A Okay
(9) a Old you conclude that a reasonable buyer and seller after

(10) making diligent inqUiry would conclude that as of 1992 I
(11) think It IS that all would no longer be a concern for real
(12) estate purposes?
(13) A Our- our estlmates went out Into 1993 and from the
(14) information that I have available to me I believe It would be
(15) reasonable that prudent buyers and sellers could bUy the
(16) property WithoUt any speCial concern from the Exxon Valdez all
(17) spill
(18) a And you were In court for some of the SCIentifiC testlmony
(lg) that took place here?
(20) A That Scorrect
(21) a You listened to Mr Kocan and to Mr Pearson true about
(22) hemng?
(23) A No I did not
(24) a Old you listen to Mr Gilfillan and Mr Peterson?
(25) A Old not hear Mr Peterson I was here for I believe all

Vol 47 7553
(1) of Mr Gilfillan - Dr Gilfillan s-
(2) a Old you listen to any of the Plaintiffs SCIentists?
(3) A I don t believe I got here that early
(4) a So you re not aware the extent to which thiS $3 5 million
(5) IS that what It was fee that your company got for the work
(6) that you did IS that the rrght figure?
(7) A I think If - If everything IS summed including expenses
(8) It could be three and a half to four million range
(9) a Now you said that you had become Involved With a lot of

(10) different Plaintiffs but It IS true Isn t It that the
(11) largest Single prrvate property owner In the cases that you 
(12) the largest Single property owners In the cases that you ve
(13) studied are In thiS courtroom?
(14) A The first part of that you said I ve been Involved WIth a
(15) lot of Plaintiffs?
(16) a Yes you have been defending Exxon as an expert on real
(17) estate matters for more than JUst the Plaintiffs In thIS
(18) courtroom you said on direct am I rrght?
(19) A That IS totally wrong I m here In a completely objective
(20) and unbiased sense I m not defending anybody I m here to
(21) tell the JUry what I believe what I studied how I amved at
(22) my conclUSions
(23) a III modify my question because my POint Is a different
(24) one
(25) You were retained as an expert In real estate matters to
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(1) look at more than the Plaintiffs In thiS case?
(2) A You re talking about other partIes?
(3) a That s nght
(4) A That s correct
(5) a And thiS time that you spent was would you agree
(6) overwhelmingly on the properties presented by the Plaintiffs In
(7) thiS case?
(8) A I m trying to find a frame of reference for the
(g) overwhelming From the time that we began receiving reports

(10) from the Plaintiffs experts In this case that Is correct
(11) Pnorto that - and that would have been what about March of
(12) 1993 - so a little over a year ago Pnor to that time I
(13) would say that there were a lot of different things that were
(14) happening
(15) a Now the Plaintiffs In thiS case represent the largest
(16) pnvate property owners In Pnnce WIlliam Sound by far?
(17) A In terms of acreage at least yes
(18) a They represent the largest prrvate property owners on the
(lg) Kenai Pemnsula by far? The Kenai Fjords?
(20) A I believe that 10 correct
(21) a Now we had some diSCUSSion here in thiS trial about words
(22) and what words can mean Do you believe that the Exxon
Valdez
(23) all spill was one of the world s largest environmental
(24) contamination accJdents?
(25) A I don t know a frame of reference I know that there
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(1) are -If you JUst state 011 spills a number of 011 spills
(2) that are much larger I don t have a frame of reference for
(3) the word large there It was a big - It was a big acctdent
(4) It was a ternble thing
(5) Q When you were discussing the Exxon Valdez 011 spill you
(6) never referred to thiS 011 spill as one of the world s largest
(7) environmental contamination acctdents did you?
(8) MR DIAMOND Objection vague as-
(9) THE COURT Sustained

(10) MR PETUMENOS I m sorry I need some help
(11) THE COURT Sustained sustained The ruling s been
(12) made move on
(13) MR PETUMENOS I want to amend the question so I can
(14) ask It - J was JUst looking for some gUIdance that s all
(15) THE COURT I wasn t gOing to give It to you
(16) counsel
(17) MR PETUMENOS I see III try to do my Job better
(16) JUdge
(19) BY MR PETUMENOS
(20) a Old you ever use the term In your report In refernng to
(21) the Exxon Valdez 011 spill that It was one ot the world S
(22) largest environmental contaminating acctdents?
(23) A I don t recall
(24) Q However In your resume when descnblng the experience
(25) that you have you describe the expenence I believe of the

Vol 47 7556
(1) Exxon Valdez 011 spill as serving as a consultant to the legal
(2) team handling one of the world s largest environmental
(3) contaminatIOn aCCidents Isn t that how you descnbe It In

(4) your resume?
(5) A At the time that was written that was actually relating to
(6) a nuclear case that I m working on
[7] a ShOWing you counsel what has been marked as Exhibit

8296
(6) would you take a look at the highlighted portion and tell me rt
(9) you think that S true

(10) A No I don t I believe reading thiS thiS probably did
(11) relate to the Exxon Valdez 011 spill
(12) MR PETUMENOS I have no further questions
(13) MR STOLL Your Honor I have a few questions but
(14) could we start tomorrow? I d like to -
(15) THE COURT Howfew?
(16) MR STO LL I ve got about 20 mmutes of questions
(17) THE COURT I II let you go Don t talk to anybody
(18) about the case and don t form or express any opinion on It
(19) until It s submitted to you for deliberation We II see you
(20) tomorrow at 8 30
(21) (Jury out at 1 20 pm)
(22) THE COURT You can step down
(23) (WItness excused)
(24) THE COURT All right counsel anything bnef we can
(25) take up?
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(1) MR PETUMENOS I love thiS time of day Could we go
(2) over that question I was gOing to ask you?
(3) MR OPPENHEIMER Your Honor-
(4) THE COURT Well first III ask the big question
(5) MR OPPENHEIMER Perhaps I should move awaytrom the
(6) podium
[7] THE COURT How many witnesses are now on the
(8) Plaintiffs rebuttal list?
(9) MR OPPENHEIMER I m gOing to have to defer because

(10) we re haVing trouble tlgunng It out trom the list I believe
(11) It to be over 18 total
(12) MR STOLL Your Honor as I adVised Mr Oppenheimer
(13) last evening we antiCIpate calling no more than 15 wrtnesses
(14) and we listed I believe 17 on our list
(15) THE COURT You ve only got 17 listed now?
(16) MR STOLL I think that s correct but can I have a
(17) moment Your Honor?
(18) MR OPPENHEIMER That s one number I haven t added up
(19) here Your Honor what we did was to - and the reason we have
(20) a fairly lengthy document we have - It s an appendiX really
(21) that goes through each WItness That s the only thing we could
(22) think to bnng the Issue to a head and perhaps Your Honor s
(23) questions WIll cause you notto have to read all ot them rt
(24) some ot them are currently WIthdrawn
(25) THE COURT I m hoping
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(1) MR OPPENHEIMER I understand
(2) MR STOLL Your Honor we have listed In the
(3) communication I sent to Mr Oppenheimer last - early last
(4) evening 6 30 something 12 people tor sure a pOSSibIlity of
(5) pOSSibly as many as five more
(6) THE COURT Are they listed?
[7] MR STOLL Yes they re all listed All the names
(8) are on there I don t believe that anything that s been SaId
(9) today changes the names

(10) THECOURT Doyouhavethat-
(11) MR STOLL I might also adVIse that there IS at least
(12) one of the people that we have listed that I know IS gOing
(13) to-
(14) MR OPPENHEIMER May I JUst borrow your list? I
(15) apologize but all the lists I brought - - we have here -
(18) Your Honor I can give you the list Yeah that S the one from
(17) lastnlght One two SIX seven eight nme 10 111213
(18) 14151617 18-1 bellevelts 19 butltdepends In
(19) some cases we don t know Which four of these six would be
(20) called I m counting either Clift or Lucy Groh where there s
(21) an alternative either Nick or Paula where there san
(22) alternatIve But the tact IS thIS IS the most recent list that
(23) we got and there s no way to tell which ot those that are m
(24) the categories of choice would be chosen but even by the
(25) smallest count I think It s 19
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that I can have him here by Tuesday to testify live for sure
because of the medication s effect and It s apparently a SinUS
infection so altitude affects him Or I would need the
Court s discretion to call him by telephone If It became
necessary or because of the other scheduling In the case to
call him earlier
I think It s perhaps premature to make the application
because I don t know how long we re gOing to take thiS week
and maybe Tuesday Will jUst be fine but If It s not I want to
alert the Court that I have that problem and I m trying to get
a hold of Dr Seldin to tell him how It s likely to come out
THE COURT I understand I don tthlnk we can do
anything about It nght now This - has the defense s
estJmate of when It s gOing to rest changed?
MR DIAMOND Well we antiCIpated we would be done
With Mr Dorchester by now The cross went longer than
anticipated We Will stili push very much to finish tomorrow
THE COURT Okay great thank you
MR OPPENHEIMER Shall I take that back Your Honor?
THE COURT Please
MR OPPENHEIMER Please It hopefUlly Will get

shorter when we return It to you
TH E COU RT If we can get below 17 you II both have
done a Significant pUblic service Anything else?
MR PETUMENOS You want me to move In extllbrts later
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(1) THECOURT Welllts19 butlfoneoftheGrohsgoes
(2) out-
(3) MR OPPENHEIMER No that Sassuming each case where
(') there Sa double count we JUst take one and It s uSing four
(5) as a number for counting purposes where they have SIX
(5) THE COURT Here Swhat I m gOing to do This IS my
(7) settlement conference technlq ue but I m gOing to adapt It for
(S) you two I m gOing to give you half an hour nght now I m
(9) gOing to have you go In a room I m gOing to have you each

(10) prepare a list When the lists are down to 17 and you both
(11) have exactly the same names on your list we II all know what
(12) witnesses are gOing to be called at least proposed to be
(13) called Then I can start thiS diSCUSSion
(1') MR OPPENHEIMER Sounds fine
(15) MR STOLL Fine Your Honor Your Honor could I ask
(16) one question though?
(17) THE COURT Yes
(1S) MR STOLL With respect to the Grohs apparently
(19) there s a death eminent In the family they don t know which
(20) one IS gOing to be available so I don t know until - their
(21) baSIC testimony IS gOing to be - they re the owners of the
(22) Ellamar the developers and owners of Ellamar subdiVIsion
(23) project and I won t know frankly until - I think they ve
(2') both been deposed haven t they
(25) MR FORTIER Just Lucy has Actually JUst Mrs Groh

(1)
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(I) has been deposed
(2) MR STOLL But their testimony IS gOing to be
(3) essentially I think - well Similar I don t know exact word
(') for word but the POint IS that they don t - I d like to count
(5) them as one I don t know which one -
(6) THE COURT I m gOing to count them as one
(7) MR PETUMENOS Judge I d like to let you know about
(S) a pending problem
(g) THE COURT Hang on let s see If there s anything

(10) else to diSCUSS about thiS problem Is there any point the
(11) list IS there anything else you want to make known to me
(12) before you go In and prepare your final lists?
(13) MR OPPENHEIMER No as long as It s understood that
(1') we do have indiVidual comments I m sure on those that will be
(15) on the list
(16) THE COURT I understand but once we know what
(17) witnesses are gOing to be called then I can deal With the
(1S) witnesses
(1g) MR OPPENHEIMER Understood
(20) THE COURT Go ahead
(21) MR PETUMENOS IhaveaproblemJustwlththelllness
(22) of a witness Dr Seldin who Is our only expert on rebuttal
(23) apparently has taken III and he s well enough to testify but
(2') perhaps not well enough to fly I WIll spare you the details
(25) but they have him on some sort of medication My chOIces are

Vol 47 7562
(1) are you tired or-
(2) THE COURT I don t know Are we gOing to have
(3) controversy about them?
(4) MR PETUMENOS The cross exhibits I don't know
(5) Counsel?
(6) THE COURT W8Jt actually what you should do Is over
(7) the evening talk about It so that your agreements are clear
(S) all right?
(Q) MR OPPENHEIMER Your Honor afterourhaJfhour

(10) colloquy should we return and continue to dlsaJSS this matter
(11) With you or do you want to schedule a time?
(12) THE COURT You should resolve thiS and you should not
(13) return But In the event that you can t do that I II be
(14) available
(15) MR OPPENHEIMER Very good
(16) THE CLERK. Please nse This court stands In
(H) recess
(18) MR STOLL Your Honor excuse me could we use the
(1Q) JUry room?
(20) TH E COU RT Why do you always do thiS after I ve stood
(21) up Can you do It In the Jury room?
(22) MR STOLL Can we just the three of us go In the
(23) jury room
(24) THE COURT Sure that s what I was suggesting
(25) (Recess at 1 28 pm)

MIDNIGHT SUN COURT REPORTERS 907-25&-7100 Page 7559 to Page 7562



STATE TRIAL TRANSCRIPT 8-30-94 VOLUME 47 XMAX(38)

Vol 47 7563
(1) INDEX
(2) CONTINUED DIRECT EXAMINATION OF JOHN D

DORCHESTER JR 7419
(3) BY MR DIAMOND 7419
(5) CROSS EXAMINATION OF JOHN 0 DORCHESTER

JR 7460
(6) BY MR PETUMENOS 7460

Vol 47 -7564
(1) EXH I BITS
(2) DX13172-A the video DX14028 Dr Dorchesters
(3) Impairment analysIs for thiS parcel and the other parcels
(4) and DX15552 28 29 30 and 31 the FINSAP reports
(5) for Sleepy Bay LA 20 B and LA 21 offered 7436
(6) 8299 offered 7495
(7) 8310 offered 7497
(9) DX13172-A the video DX14028 Dr Dorchester s

(10) Impairment analysIs for thiS parcel and the other parcels
(11) and DX15552 28 29 30 and 31 the FINSAP reports
(12) for Sleepy Bay LA 20 B and LA 21 received 7436

Vol 47 7565
(1) STATE OF ALASKA)
(2) Reporter s CertifIcate
(3) DISTRICT OF ALASKA)
(6) I Joy S Brauer RPR a Registered Professional
(7) Reporter and Notary Public
(8) DO HERBY CERTIFY
(9) That the foregOing transcript contains a true and

(10) accurate transcnptlOn of my shorthand notes of all requested
(11) matters held In the foregOing captioned case
(12) Further that the transcript was prepared by me
(13) or under my direction
(14) DATED thiS day
(15) of 1994
(21) JOY S BRAUER RPR

Notary Public for Alaska
(22) My Commission Expires 5 1097
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Base Sywtemo AppIIC8lJonII STATE TRIAL TRANSCRIPT 8-30-94 VOLUME 47 ~ by l..ooI<..s-(3g)

Look-See Concordance $500 [1] 745222 Absolutely [1] 74982 admiSSIOn [2J 74953,
Report $6 [3] 7453 14, 17,21 absolutely [3J 7464 5, 749714

$600 [1] 75123 7512 19, 7533 4 admit [1] 7436 14

UNIQUE WORDS 2,579
$632 [1]75099 academic [1) 7478 19 adopt [1]750323
$650,000 [4) 74233,21, accept [1] 7544 1 adopted [2]7462 13 17

TOTAL OCCURRENCES 74253 743221 accepted [3] 7490 18 advance [1] 747221
10,639 $700 [1]750219 749518 75093 advlS9 [1] 7558 11
NOiSE WORDS 385 $770,200 [1J 744716 access [2] 74398, 751613 adVised [2] 7449 16, 7557 12
TOTAL WORDS IN FILE $800 [1J 7511 25 accessible [1]743721 adVisement [1] 747223
32,589 $87 [1] 7458 19 aCCident [1] 75553 adVISOries [1] 7466 1

SINGLE FILE CONCORDANCE
$900 [1] 751116 aCCidents [8] 748723 Affairs [5] 7521 5, 7522.1, 10

~I $923 [1] 7508 12 7544 22 23 7554 24 7555 7, 25 752312
I $93 [1]75099 22,7556 3 affected [5] 7494 2 7513 19,
I CASE SENSmVE $950 [1] 745220 according [1] 7450 12 7540 6, 7545 25, 7546 1

NOiSE WORD UST(S)
$975 [3] 7502 25, 7503 2, 4 account [6]7434 3,744514, affects [2] 7473 11, 7561 3

74754, 748124, 751523, afraid [1] 7455 14
NOiSE NOI -0- 75229 afternoon [2] 74182, 7419 13

INCWDES ALL TEXT 036-A [1] 7539 23
accounting [2]746312, agencIes [9] 7468 17,23,
75122 7469 14, 18,21 750316,

I
OCCURRENCES

-1- accurate [4] 7457 6 7478 17, 75204
I 7510 18, 7565 10 aggregate [1] 7433 8

I..J IGNORES PURE NUMBERS 1005 [1]7450 3 acquIre [1] 7464 3 agree [18] 74248, 7449 11,

WORD RANGES @ BOTTOM
1054 [2J 7482 17, 18 acquired (3) 7464 7, 7504 2, 17, 7472 3, 74762, 7479 6,

I I 11 07 [2] 7482..18, 19 8 23, 749825, 7500 23
OF PAGE 1201 [2] 751716, 17 acquISitIOn [1] 755115 7504 22,7512.5, 752421,24,

-$-
1218 [2J 751717, 18 acquISitIOns [1]751321 7534 18, 21, 7544 4, 7545 24
13073-8 [1] 7450 22 acre [24]74235, 74381, 75545

II $1,155,000 [1]745521 18-A [1]742916 7443 9, 745220,22, 7502.19 agreed [2J 7449 7, 7492.2

I I $1,300,800 [1]744724 1980s [1] 7462.7 20, 25, 7503 2 4, 7506 2, agreeIng [1] 7463 21

$1,957,000 [1] 7458 1 1 20 [1] 7556 21 75072 6, 9, 12, 75083 6, 12 agreement [2] 7449 12,

$1,996,000 [1]74566 1 28 [1] 7562 25 19,751015 75114,20,25, 753419

I $100 [1] 7511 25 75123 agreements [1] 7562.7

I I $105,400 [1]744723 -2- acreage [3]7422 25,74236, aground [1]7549 22

$106,000 [3] 7433 9 10, 2-1 [1]748719
755417 Ahtna [1] 75079

743524 2-15 [1]7544 20
acres [17] 74204, 7421 17, AIr [1]75079

I
$12,000 [1] 7443 15 7422.25,74235,19,74249, aIr [1]7440 5

I $125,000 [1] 745523 -5- 743723, 7438 21, 7441 8 ALASKA [1] 7565 1
L-

$137,500 [1] 744717 744220 7446 16, 17, Alaska [51] 7434 16 743713,

$15,741,000 [1] 745119 5-10-97 [1] 756522 7463 12, 7464 13, 750713, 7444 22, 744711, 7452.1,

$158,000 [1] 74565 750811, 751813 745511, 17, 7457 25,

$18,900,000 [1]745314 -6- Act [1] 7485 1 746117, 7464 13, 746519,

$19 [2]745211,12 630 [1] 7558 4
act [3] 74734, 7474 12, 746722,23 24, 7468.3, 7, 12,

$2 [1]74566 75176 16, 7470 13,22, 747116,

$2,000 [1] 7500 14 -8- actIons [2] 7475 12, 749519 7474 16, 747512, 74815,

$2,167,000 [1] 745716 actIVities [3] 7534 2, 7535 12 7485 25, 748718, 7488.6,8,

$2 4 [1] 7433 20 8-1 [1] 7506 22 75406 22, 7489 9, 14, 24, 7490 2,

I
$2 7 [1] 7435 20 8-2 [2]7506 22,751016 actIVity [1] 7423 1B 6,7495 16,7500 2, 9,

$2 8 [1] 7444 3 830 [1]7556 20 actual [9] 742421, 7458 25, 751223,75196,7520 22,

$200,000 [4] 7434 19 7443 9, 835 [1] 74173 7483 10, 7492 19, 7506 8, 7521 6, 7522 16, 23, 7523 1,

15 744420 842 [1] 7419 1 750824, 7510 14, 15, 7534 16 7541 18,754219,754816,

$206,000 [1] 745525 8th [1] 7480 6 adapt [1] 7559 7 21, 22 24, 7565 21

I l $229,000 [1] 7458 2 add [1] 7530 21 Alaskans [1]7464 6

$234,500 [1] 744714 -9- added [5] 7434 1, 7483 3, alert [1] 756110

$248,000 [1]745716 935 [2]7448 5, 6
7488 21, 7513 14, 7557 18 allocate [1] 7445 3

$250,000 [2] 7469 1, 9 954 [1] 7448 6
addition [4] 7434 9, 745122, allocatIOn [1]7445 5

$26,100 [1]7433 7 957 [1J 7450 2
74539,75181 allotments [6] 7521 6, 14,

I I $266,000 [1] 7457 3 9th [2] 7480 6, 7483 7
additIonal [5]7444 2 75142 7522 2,11,20,75231

$294,000 [1] 74582 7530 22, 7532 10, 7540 18 allow [4] 7468 1B, 747925,

$3,250,000 [1] 745B 5 -A- additIOns [2]746525, 74825, 750116

I $3 5 [1] 75534 748311 allowed [1] 7480 14
I am [10] 74173, 7419 1, addressed [1] 747614 alone [2] 745121, 7464 13$352,000 [1]745519

$371,000 [1] 7458 4 7448 5,6 7450 2, 3, 7482 17, ADEC [5] 742715, 1B, aloud [1] 75242

I
$383,200 [1]744716 1B,19 7431 B, 7538 21, 7540 3 alternatIVe [2]7558 21,22

I $39,000 [3] 742323,74254, abbreviate [4] 7455 15, 17, adjust [1] 750921 altitude [1] 7561 3
I

74336 21,7456 20 adjusted [2]750612, 750820 Alyeska [1]7489 11

$399 000 [1]7458 1 Abendlgo [1] 7534 25 adjustment [2] 750B 21, amend [1J 7555 13

I $406 [1J 75076 ability [2] 7515 19, 751621 75104 amendments [2] 7465 24,
I $457 [1] 75079 able [8] 743118, 7442 19, adjustments [6]7425 23, 7480 15

I I I
I $5 7 [1] 745124 7444 12 7457 7 74672 5, 745316,74759,750615, America [1] 7550 9

I

-
$50 [2] 7509 4 7484 15, 7488 14 7510 7, 7532 9 American [2]7462 12,

absolute [1]742611 administratIVe [1] 746920 749618

l
From $1,155,000 to American
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amount [11)743216,
743518 744222 745512
7459 17 7483 12, 75073
751016, 75184, 12 7543 19
amounted [2] 7483 13,
75425
amounts [4) 7475 13
7538 16, 7539 13 19
ample [1J 7535 10
anadromous [1) 7540 5
analogIZe [1) 75254
analogIZed [1) 752610
analogy [1) 7519 19
analysIs [36) 7420 14, 17 24
7421 10 7422 10, 7423 14
743115, 7434 8, 9, 74362,6
17 7440 21,23, 7441 23
7442 7, 74435, 7,20
745325 7454 2 15, 745611,
74587, 746318, 7464 22,
7511 6 7521 5, 7523 24,
753012 75459, 14,
7548 7 7564 3, 10
Anchorage [7) 7500 2, 9 13
750125 75021, 755010
anchorages [1) 7516 16
angle [1J 752520
ANILeA [4) 7472 14, 74749,
74753, 747625
anrmals [1) 751621
animatIon [1)752825
answer [21) 746119,
746511, 74681 7469 19,
747010, 18 19, 74801,
74894 5 7491 7 75013 13
16 750322, 750713,15
75145 75172 752213,
753312
answered [4) 74686 75144
753617 754217
answers [2) 748321, 7491 9
anticipate [1) 755713
antIcipated [2) 756115, 17
anticipation [1) 74832
ANWR [2J 7511 22, 75127
anybody [5) 74466 7500 13,
754517, 755320,755617
anywhere [3] 74688,
7490 25, 7542 14
apartment [4) 749923,
7500 5 9, 14
apologIze [5) 74377,
7470 10 74988 7545 12
755815
apology [1J 7498 10
apparent [1) 7539 18
apparently [5] 744821,
7509 18 7559 18 7560 23,
75612
appear (5) 7434 3 744513,
749324 753710
appeared [1) 749619
appears [2J 74824
appendiX [1J 755720
application [2] 7464 24
75617
lIpplied [2] 7447 13 7468 16
lIpply (5] 743324 74524
74663 7468 13 7493 19
Appraisal (7) 746022
74615 7462 11 15 746616

amount to beheve

74927,9
appraisal [41] 743313,
743725 744023, 74612 7
11,13,17, 18,20 21,22
746221,23,25 7463 3, 14,
23, 74652 20 24, 74674
7469 10 7470 1, 74759 19,
7477 8, 748325, 749121,
749619, 749825 749919,
75012, 750315,18,
75101 23,75127,7535 19
21,753613
appraIsals [7) 7443 23
746825, 7469 11, 12 7496 6,
751118 75134
appraise [2] 74672 750319
appraised [2] 751123,25
AppraIser [1)7496 3
appraiser [23J 7443 19
74611,6, 10, 74672,3,
7468 19, 7469 10, 7471 8,
7474 11 74755,8, 7477 9,
7484 1 7490 15, 749224
7494 10 74962 6 750824
7509 21 751722
Appraisers [1) 7462 12
appraisers [12) 74654,
74666,11,18 7469 2,22,
747520 74948, 750821,
7511 24, 751222,23
appraising [1J 743816
appreCIably [1] 75321
approach [8) 7418 17,
743311 74492, 745619
745818 7480 11 7490 16
approached [1J 7443 22
appropnate [10) 7432 16
74395 7454 23, 745615
7485 21 74866, 74874,
7532 25 7544 2
approved [2] 7461 14
746714
approximately [6) 743821
743918,744325, 745124,
7510 19 751924
arcane (4) 7486 13, 16
749020
archaeological [1) 747421
ArctIC [2) 7509 4
arctIC [2] 747418 25
area [37) 74204 7421 16,
7423 1 4,9 15 19 742518,
7428 13 742925 7430 14
21 7431 3, 743222, 7433 17
74374 5 17, 7438 1, 20
74526 74677, 7485 17,
749821 7502 15, 75139,
75165, 10 751821 752320
75289 16, 753921,
7540 19 7542 22 7550 8
75527
areas [23) 74233 7433 16
7438 7, 17, 19 23 7439 1
74401 744512 744618,23
745110, 11, 74529, 19,
745823 7474 17, 7475 14
752920, 754015 17 754112
aren t [4) 7486 13 7506 8
7509 17, 7515 1
argue [1) 74865
argument [3] 7500 23

75182 75262
argumentatIve [5) 747924
750719 752524 753618
755024
Arrzona [2] 746718 21
arm [1)74248
armor [1) 74311
Army [1] 74705
arrangement [1) 752625
array [1J 7459 11
amved [1 J 7553 21
amvlng [1] 7483 18
artwork [1) 74586
ASAP [1) 7534 23
asbestos [1) 749321
ashore [2] 75166 13
asking [10] 7469 17 747321,
747517, 75124,751325,
751521 751623 751825
75486
asks [1] 7526 6
asphalt [3) 7428 13 7430 12,
74312
assessing [1) 7516 11
assessment [9)7421 23
7422 22, 74274, 14, 742811,
7440 12, 7442 1, 7533 17
753717
assign [1) 74258
assigned [1)74236
assignment [1) 746323
assIst [1) 748711
assistance [1) 74214
assIstant [1] 74378
assocIated [4) 743722
74676 74735, 7474 13
associates [1) 7490 5
ASSOCiation [1) 7513 1
assume [6)7420 11 74356
750123 7502 17, 7512 12
754024
assumed [1) 7484 6
assuming [1] 7559 3
assumptIon [6)74568 11,
12 13 745719 22
assumptions [11)745719
7458 16 7459 7 7477 9
748324, 7484 1,2 5 8, 21
23
ASTM [1]7496 24
attach [1) 75237
attached [2] 74634, 74968
attempt [2] 74292, 7454 21
attempted [1J 74454
attention [3] 741712 74968,
75248
attorneys [1J 7478 13
August [4] 7480 6 74833 7
75302
authority [1] 748522
available [6] 7476 10 7481 6
75305 755214, 755920
7562 14
aware [9] 7490 5 7491 24
7511 9 7521 4, 7525 8
754220 7543 19 754624
75534
awhile [1J 7444 10

-8-

backdrop [1J 7475 15
background [2J 747511
7490 15
Backscatter [1) 75089
backscatter [2] 7507 9,
75083
bar [6] 745312 7480 12
750515,21 7511 6 7512 16
Barco [5) 7421 7, 744122
750517, 18 753721
barges [1) 743925
barrels [1J 754922
bars [1J 7510 19
base [2)74608 11
baseball [1) 7460 6
based [9) 7440 13 745321
7454 15 74555, 7459 12,
747521, 74834, 75177
baseman (2)7460 8 11
bases [1) 74707
baSIC [7) 7426 2 745824
7506 5, 751117, 7541 7,
75466 7559 21
BaSIcally [2) 75059,10
baSIcally [3) 743220, 74519,
751317
basIs [7) 741713, 742511,
743025, 7443 1, 7454 9,
74556, 748521
battle [1) 75429
Bay [46) 74204, 7429 17,
74304, 19 74363 7 18,
74382 7,9, 10, 18,25
7439 6 74404, 5 6, 7441 7
8, 11 744520 744716,
7450 10, 745522, 7457 13,
7458 1, 75041, 750811, 18
7511 3 15 751225 75132
10 7528 14 15 7542 10
21 24 754921 7564 5 12
beach [22] 7428 15,16,20
7429 8 24, 74301, 7514 17,
21 25 751518,24, 75164,
20, 752525 7527 12 17 20,
7535 16, 18, 753711, 7540 11
beaches [4) 7514 16,
7526 11 7535 1 7549 24
Bear [1) 7493 15
bear [2] 747711 752715
bears [2) 7528 4, 7548 18
beauties (1) 7475 12
beautiful (2) 7464 14, 7509 16
bed [1) 7539 18
beginS [1) 754920
behalf [2J 74724, 75281
BehInd [1) 742224
behind (2) 7435 12, 7471 5
belief [1] 7459 16
believe [62]742117, 7431 7,
12 74337, 18,25 743524,
7441 5 20 744225 7444 1,
74454 7450 10 745116
745218 74597, 746119 24
746713, 7469 1 74703
7471 21, 7474 1 7475 19, 23
747612 748313, 7484 12
16 7489 24
7490 17 7491 4,74922
7494 6,17 7495 23 749724
7499 14 75127 75194,
753015 753213 7535 5 6
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7536 12 7537 1, 7539 5 75173 75513,755215 74674, 12 18,21, 22, cleanliness [1] 7453 11

7543 5, 7545 20, 7552 14, 25, buyer [8] 7505 2, 5, 7551 4, 9, 7468 13, 16, 7469 3 5,25, cleansed [1] 7540 16

7553 3 21 7554 20 22 14, 20, 75529 74704, 12, 14, 7471 5 cleanup [13] 7421 23
- 7555 25 7556 10 7557 10, buyers [4] 7500 12 75171, certlfted [16]74666, 12, 7422 22, 742512, 74274 13, ,

14,75588,18 755124, 755215 746716,20,24,74682 6,8 7430 1, 743715, 7445 16

Bench [1]741820 11,12,20,7469 2 9 22, 748917,753317, 7539 20

bench (1) 7418 18 -c- 747021, 7471 7 7541 19, 7549"23

I benefit [4] 74729 13, cable [1] 7540 17
CERTIFY [1] 75658 clear (6) 741715 7483 15

747325, 74769 challenging [1] 746323 75026, 7518 11 7533 23,

benefits [5]74722,3, 74762,
CAC [2) 74522, 7455 17 chambers [2) 7448 13, 7562 7

3,5
calculate [2] 74237, 7455 10 74492 clear-cut [7] 7438 8, 7439 17,

berms [1] 75168
calculated [3) 742115, chance [1) 74802 7440 4, 7502.18, 19, 75031,

besides [1) 7512 10
74512,745518 chances [1] 7490 13 75043

,,- BIA [1) 75246
calculation [17] 7422.23, change [7) 7451 5, 7452 14 clearcuttlng [2] 7439 20

! 742320, 7424 14, 7433 18,
bigger [1) 750922 7446 13, 25, 74527, 10,

7453 17, 7523 11, 7530 1, 3 7440 7

I bird [1] 7509 16 74564,24, 7457 3, 16, 18,
754024 cleared [1] 7438.7

bit [10]7430 18, 7451 6, 750220, 25, 751520, 7530 21
changed [2] 748121, 7561 14 clerrcal [1] 7534 11

, 7460 13, 15, 7477 7 7482 1, Calculations [1]7455 20
changes [3]74662,7483 16, CLERK [14] 74172, 74194,

74914, 7494 16, 7499 11, 75589 7448 3 7,8,10 744922,

I 754716
calculations [10] 7432.20, chapter [3]747218,748720 7450 1, 4, 7482..15,20,

black [1] 75071
743622, 744619, 744715, 22 7517 14, 19 7562.16

blank [1] 74552
7450 12, 74523, 7453 13, chapters [1] 7489 25 chent [4] 7444"22, 7484 7, 14

blatant [1] 7550 1
745616 747518, 7530 9 character [1]7550 21 74854

I Bligh [1]754922
Call [2]74173,744211 charactenstlcs [1] 75177 Cliff [1]7558:20

BLM [1] 75205
call [14) 74185 744111, characterIZe [1]7494 16 chffs [1] 750916

block [8]7436 25, 74373, 11,
744213, 7443 10, 18 charging [1] 7500 14 clipped (1] 7523.20

14, 7439 15, 7441 12 75193
746824 7469 5, 747510, chart (11] 74461, 74473,6, closed [1]7470 7

II
6

7480 13 75165 75255, 10, 7451 9, 7452 17, 7453 13, closer (1J 745()-18
blow (4) 7421 8 742716, 17,

754812,75614,6 7456 1, 7506 19 7508 15, cloSing [1]7526.2
742918

calling [3]74378 753713, 751120 Coast (2] 742R4 7535 9
blue [4] 7454 8, 751022,

755713 Charters [1] 7525 12 coast [1]7438.10

L 75128 16
calls [6] 7461 2, 6, 10, charts [1] 7450 22 coastal [1] 7474 19

board [2) 74552, 7456 8
748714 7528 10,21 chasm [1]7451 6 cobble (1]74311

boat [3] 7439 8, 13, 751613
candidate [1] 748521 check [4] 7472 11, 74761, collectIOn (1]7420 18

I, I,
booklet [2] 741921, 7446 4

candidates [1] 742822 7480 13, 7534 19 colloquy (1]7562 10

books [1] 742014
canoeing [1] 747424 chemical [1) 7544 24 colored [1] 7433..15

bordered [1] 7439 12
capable [1) 7534 7 Chenega [17]74206 colors [2] 7510 12 7529 16

, -~

boreal [1] 7474 18
Cape [4]75041, 75113,15, 742624, 742722 7428 15 column [4J 74471, 7457 23

Borough [8]744522
75133 74294, 12,25 7430 11, 14, 75071,4

744722 7450 16, 18, 7456 4,
captioned [1] 7565 11 7431 3, 7434 10, 7446 14 columns [1]7446 20

745715, 74584
car [1] 743721 7447 14, 745520,21, combined (1]7457 21

borrow [1] 7558 14
care [2) 7462 23, 7473 9 745712, 7458 1 coming (5] 7419 11, 7440 16

bought [1) 7505 10
career [3] 7463 6 7467 7, 9 Chicago [3] 74677, 11, 16 7474 10, 7485 13, 75168

- carefully [1] 7524 19
I

,
boundarres [1] 7483 16 children [1] 7548 17 comment (4] 7428 6,
bounds [1) 7435 14

Carlson [1) 7452 7 choice [2) 7504 11, 7558 24 7429 18, 19 750718

BRAUER [1) 756521
carve [1) 7441 2 choices [2) 7504 22, 7560 25 comments [11]7430 3
carved [1] 744220

break [7] 7448 1, 7482 8 13, case [28]7434 18, 7446 6,
choose [1) 742616 7434 4, 6, 7532:20, 7533 8,

7483 2, 7496 21, 751712 chosen (2) 7419 14, 7558 24 10, 7537 10, 18, 7538 13,
bndge [1) 7454 21

74474, 74495, 745918, Chugach [11] 7434 16, 754121, 7560 14
bnef [4] 7420 16 751114,

7464 19,20, 74789, 7489 13, 7444 22,744711, 74521, commercial [4J 7465 2,
75161,7556 24

7503 13 75072 7512.14, 745511, 17, 7457 25, 75196, 7477 3,752411,7540 19
brrefly [1) 74176

7531 21, 22 7532 2 8, 7525 11, 752623 754219 CommissIOn [1] 7565 22
brrnglng [1] 7534 14

754219,7545 6,7,7554 1, 7, circumstances (5] 7469 24, committee [1]749616
broadly [1) 75497

10,15,7556 6,18,75593, 7504 5, 7544 2, 7545 24, common [1] 14'78 3

broke [2]7431 2, 7448 21
7561 5, 7565 11 75515 commonly [1]75472

broken [4) 741712 7428 14,
cases [4]75455,7553 11, crte [2) 7493 14, 7531 15 communicating [1]75108
12 755819

7430 13, 7473 10 catch [1) 7480 16
cited [3]750314, 75123 communicatlOr1 [1]7558 3

broker (3) 74673,5,6 ]54121 Company [1] 74708

bUdget [1] 74598
catcher [1) 7460 12 citIZens [1) 7474 16 company [2) 7437 19 7553 5

build [1) 7443 17
categorres [1] 755824 civilian [1) 7448 24 comparable [6) 7500 8

_J building (2) 7500 9, 75105
categorIZe [1) 751414 claim [1) 747113 75027,75106,751110,

bUildings [3] 7440 1,
category [3] 7484 24, claims [1) 747613 75132 16
7499 19, 7502 16

I 749923, 7500 5 caught [2] 7460 13, 74812
clanflcatlons [1] 7533 21 comparablea (6] 7500 17,

I I bUilt [1] 7440 1 Central [3] 7499 12, 7500 10
clanfled [1] 7491 6 7501 1 7503 12, 7506 4

bulk [2) 744112, 74678 75022
clarify [4) 74795, 7492 12, 7512 17, 7520 9

Bureau [5] 7521 4, 7522 1, 9, CERCLA (9]7484 24,7485 2
75111, 7533 12 compare [2]750210, 7520 1

I
24 752312 6 7, 15,22, 7486 18, 748712,

Clarion [3) 754719, 23, compared [2] 7501 25,
I , business [5] 7462 8 7471 14, 75481 7534 7

I 7513 8, 7527 11 7536 23
749518 ciasslfied [1) 7441 25 compares [1] 7423 16

buy [8] 74372, 74594,
Certification [1] 746713 clearHJp [2) 7439 23 7531 3 comparison [2) 7458 17,

7503 11, 75052 7512 19
certification [16] 746618,24, cleaning [1) 742822 74599

From Bench to comparISon



Compensation [1] 7485 1
compensation [26] 7419 16,
742322 74241,13 742619,
743216, 74331 743522,
74426, 15 7443 16 7446 13
25 744714 15 23 7454 18
745810 7459 14, 17,
747523,74874 6,8,
753616, 75426
compete [1] 752014
competition [1] 7521 1
complete [1] 7492 15
completed [1] 7431 6
completely [2] 7485 10
755319
complicated [3] 74702
7473 19, 74767
complied [1] 7462 23
component [3] 7506 14,
750912,751524
comports [1] 7494 17
compound [2] 74658
7484 18
ComprehenSIVe [1] 7484 25
concede [3] 7544 11, 14,
75463
conceded [1] 749325
concentrate [1] 74494
concentratIon [1] 7538 17
concentrations [1] 7539 14
concept [3J 7502 2 7527 9
7544 21
concepts [1] 745121
concern [6] 74261 742825
755111 16 755211 16
concerned [2] 74933
752718
concerning [5] 742622
74293 7485 14 749522
754910
concerns [3J 7429 8 748724
conclude [11]7444 13
7500 22 24 753011, 14
753517 753614 75519 14
75529 10
concluded [6] 74232
7440 14 74826 7522 2
7529 24 7539 23
conclusion [9] 7443 6
745923, 7484 13 15
752821, 7530 15, 16 75325
755111
conclusions [10] 7446 2
7474 10 752319 7524 1,6
7536 2 5 7545 4 7553 22
condition [2J 7436 15 75406
conduct [1] 75487
conducted [3] 746521
746825 75298
conter [5] 7418 15, 18
74761 3 9
conference [5J 741820
7477 20 21 22 7559 7
confIrmed [1J 742623
conform [1] 746118

_ confused [4J 7466 14,
7492 10 7494 3 753620
confusing [1] 74533
Congress [5] 7466 17
74733,4 747412, 748712
congressional [6] 74733, 12

Compensation to cutting

STATE TRIAL TRANSCRIPT
74749, 74753 12, 74879
connectIon (3] 749813
75141, 754910
connoting [1] 748019
conscIous [1] 7521 2
consequence [2] 7498 14
75322
consequences [1] 75453
conservation [B] 74995,
7500 25 750412 24
750511, 75142, 754221,
75437
conSIder (7) 7418 12, 7511 7
751225,751416,20
751620, 7540 21
conSideration [7] 7422 25
7474 10 74756, 7491 20
750610 750712 753523
conSideratIons [2] 751210
754714
conSidered [19] 7421 1
7453 12,25 7469 25, 7488 1
23 74972, 74986,7506 6
7511 7 751611, 13 15 18
75206 752419, 75306 8
75316
consldenng [1] 75304
consistent [2] 7449 17,
749523
constant [2]745625 748316
constitute [1] 7546 5
constituted [1] 7425 17
constitutes [2] 74206,
747319
construct [1] 75175
constructed (2] 743925,
744217
construction [2] 743716
744223
consultant [1] 75561
consultants [1] 7484 7
consulted [1] 7484 7
consulting [2] 7463 14,
74709
contact [1] 7431 4
contain [1] 7420 19
contained [2] 743613
749320
contaIns [3] 74203, 750623,
75659
contaminated [2] 749322,
74969
contaminating [1] 755522
contamination [6]7545 1, 6,
7551 24 7554 24 7555 7,
75563
contend [1] 7509 11
contending [1] 74887
content [1] 747024
contention [5]7495 11 12,
13 14 74994
contents [1] 7521 24
context [6] 74945 7498 15
7501 6 75478 11, 7548 11
continue [5] 74177, 74322
7452 17, 74894, 7562 10
CONTINUED (2] 74198
75632
continued [4] 7439 22
7440 9, 744120 752618
continues [2] 7440 10, 11
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continUIng [1] 74532 7488 19 7514 10 7523 19
contracts [1] 744118 754324, 754915
contrary [1] 744224 coupled [1]74286
contrast [1]743311 course [11]74181 744918,
contnbute [1] 754525 745023, 74583 747018
contributors [1] 7541 17 74726 7474 11, 7484 2
control [3] 752712 75283 74999, 7509 20, 751517
7534 6 courses [1] 75103
controversy [2] 7518 1 COURT [OOJ 74174 9 20,
7562 3 7418 19,21,23 74192,5
convenIent [1] 741714 743614 74482 9 12
conveyance [1] 7473 15 744920 23 74507, 745924,
conveyed [3] 7473 14, 7519 1 746512 747223, 74743
conveys [1] 747317 747925 74822 7, 10 14 23
Cook [5J 7437 13, 754225, 7484 19, 74869, 748715
75433 16 74895 749111 7492.21,
cool [2] 7434 2, 7435 1 74957, 74977 11 17
copy [1] 7431 8 7501 15,750720, 75145,
comer [2J 7439 19, 749423 751711, 13 7522 6 7523 15
cornerstone [1] 749824 17,752418 21,7526 4 7
Corporation [45J 7420 6, 7528 11,22,7536 19
742625, 742722, 7430 12, 753714 754912 7550 3, 5,
74341617,743718 15182575559,11,15
7440 12 17, 7444 22 7556 15, 17,22 24 7557 4 7
744614 744712 15 16 17 15 25 75586 10 7559 1 6
74512 74521,745511,17, 17,75606,9,16,20 7561 12
20 21,22,23,24, 74562 18 20,23 75622 6 12 20,
745713 25 7458 1 2, 24
746818, 747111, 16 Court (7) 74173, 12 14, 16,
750218 750410 744921 75614, 10
75131075192610 court [12] 74483 874504
7535 8 19 22, 754220 25 7482 15, 20 7495 19
7543 3 751714 19, 753610 75494
corporation [23J 7434 16 755218 7562 16
7444 18 745123, 74556 courtroom [4] 748010
74563 747113,21 23, 74887, 755313, 18
7472.2,3 4,9, 12 747324 cover [3] 74651, 19 753322
747525 74761 7,9 covered [1J 747525
7509 15 754219 24 covers [4] 7428 16 743723
Corporations [BJ 744521 748116 7493 17
74642, 750417 751123, coves [1]743911
75199 75287, 7531 17, create [3J 744721, 748125,
754211 748724
corporations [5J 74584, created (5] 7441 9 746623
7459 1 18 747215 747618 24 747312, 747513 7504 14
Corps [1] 74705 crew (2] 7430 13 74312
corrected [2J 74509 753910 crews [1J 7531 3
correctly (3J 743017, 74498 crrtlcal(3J 745823 751524
74868 751621
Counsel [9J 74174 74489 crrtlclsm [1J 75124
12 748511 748618, CROSS [2] 7460 3, 7563 5
750515 75225,754614, cross [2J 756116 7562 4
7562 5 cross-examination [2J
counsel [37J 74179 7418 15 74825, 75219
743610 744812 19 cross-examlntng [1J 748113
7449 14 74507, 745925 crossed [1J 7462 24
746513 747220,24 crossing [1J 74405
747321 74744, 7481 18, Crude [1J 748725
74822 23, 7484 22 74862, crude [3] 7484 23, 7490 3
4 5 10 7491 11,20 749712 74971
750117 750720 75214, culture [1] 747611
752313 752418 21, current [2J 7469 19 748124
752515 currently (3] 74686, 7469 1
7539 8 7540 14 7550 3 7557 24
7555 16 7556 7, 24 cursory (3J 754719 75487,
count [4J 755825 75594 12
75604 6 curve [1J 743324
counting (2] 755820 75595 cut (3] 7444 14 7477 4,
country [2]746710 74783 75048
couple [10J 7435 1, 9 cutting [3] 7444 7 9 750221
744511 74743 748611
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0-21 [1) 7493 16
damage [19) 7419 19, 74209
7421 5, 7422 9, 7424 15,
7434 10, 19, 7435 17, 7442 1,
8, 7444 21, 7457 24, 7463 18,
75277,753021, 7535 17,
7540 24, 7541 2
damaged [2) 744419,
746417
damages [6) 7440 13, 7444 3,
74512, 7459 18, 753119,
75322
data [11)742521, 747511,
748121, 7484 12, 7522 16,
7523 24, 7529 5, 7531 5,
753410 15 16
date [2)7538 14,16
DATED [1) 7565 14
dates [2) 7462 3, 16
day [6) 7417 13, 7543 24,25,
7546 15, 75571, 7565 14
days [3) 747821 74793,
754722
de [1) 746824
deal [15) 7419 17, 7435 5,
7481 16, 74857, 748923
75032 18, 750611, 13,
750714,75129,23 75143,
7518 11, 7560 17
dealing [11)74215,744123,
745115, 745823, 7459 1,
7464 10 74706 7475 16,
75091, 75105,751318
deals [4) 7422 10 7489 15,
16 7490 7
dealt [11) 7444 24, 74451,
747025,747518,74858,
748713 749625 7508 16,
753019,75422,75499
death [1) 7559 19
debate [1)74867
decades [1) 74359
decided [3)74769, 7506 3
75254
deciding [1) 7495 17
deducts [1)7452 13
Defendants [1)7480 23
defending [2)755316 20
defense [1)756113
defer [1) 7557 9
define [3) 7489 25, 7490 13,
751723
defined [2)7481 5,7484 24
defines [1) 7489 18
definite [1)7532 19
definitely [2) 74189, 7528 15
definition (9) 74887,9,
748920, 7490 11, 74936, 8,
74969, 75137, 75338
defmltlons [1) 748923
definitive [1) 753225
degree (3) 7422 1, 742523,
745311
degrees [1)747820
delay [2)744223 25
delayed [1) 743715
deliberation [1) 755619
denied [2)7481 8 749111
denying [1) 74872
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Department [1)7520 9
dependent [1) 7474 17
depending [1) 75188
depends [1)7558 18
depicts [1) 74478
deposed [3)754719
7559 24, 7560 1
Deposit [1) 7468 18
deposition [8) 7469 16,
7477 16, 7478 15 7491 3,
753010, 754612,754724
deposrtlons [3) 745221,
7490 5, 754722
depth [1) 7438 15
descnbe [3) 7526 17,
7555 25, 7556 3
descnbed [2) 744519,
751111
descnbes [1) 7492.23
desCribing [1)755524
Description [1) 74656
description [2)74371,
754823
descnptlons [1) 7483 17
designate [1) 7458 6
designated [1) 7521 25
designation [1)74702
designatIOns [1)7470 1
designed [1)74651
desire [1) 747621
Despite [1) 754922
detail [1) 747324
details [2) 7448 17, 7560 24
detection [1)749522
determination [2)7486 2,
751810
determine [7) 7512 17,
75187,8 75248,7532.16,
7546 9,21
determined [4) 7431 9,
7456 9 7519 19, 752917
determines [3)751722,23,
75185
determining [8) 7438 17,
748711, 75011,75036,
751111,7529 6,75319,
75513
devastating [1)7550 10
developed [3)742121,
74875, 7544 22
developers [1)755922
developing [1)7506 6
development [2) 7504 17,
751618
device (1) 75276
DIAMOND (72) 741815, 17,
7419 6, 9, 74278 9, 7431 22
23 7435 25, 7436 12 20,
7440 15, 744725 7449 15,
7450 8,7457 8 74592025,
74655 7, 747021 7472 20,
25 74738, 16 747824
747924 7480 11,13,
748118, 7484 18 7485 12,
7486 1, 19,24 748714,
7489 4, 7495 6, 7497 16,
7501 13,7505 17,24
750718,75144,75154
7521 10,12,7522 4,752313,
22 7524 17, 19, 7525 23,
7526 2 5, 752B 10, 21,

8-30-94 VOLUME 47 COllcud...::eby l..ooI<-See("3)

7536 17, 7537 12,23,25 dock (12) 7438 2 7439 25
753814,21,7539 7,754615 744212,13 14,23 7443 2,
75492,9,25,7550 24, 10, 11, 13, 16, 17
7555 B, 7561 15,7563 3 doctor [2) 7477 21, 74784
Diamond (4) 74195, 7457 5, document [20) 7460 23,
74811, 17 74616 10 749215, 17, 18
differ [4] 7458 14 15, 7493 10, 13 14, 7494 4
748722 7494 16 74979, 19 7523 10, 7524 15
difference [20) 745110,20 75251,7539 5,7,11,75493
7452 14, 15, 19, 7454 1, 7, 14, 755720
19, 7458 12,22, 7459 10 doesn't [7) 741923, 7481 14
747324, 749822, 7499 1, 7490 14, 7494 11, 75075,
7500 21, 7512 11, 7533 25, 75138, 7529 14
75473 dollar [1)7458 9
differences [2) 7458 10, dollars [13) 74253 7432 16
7483 20 74456, 7451 17,20, 745821,
difficult [1) 7439 8 74599, 7483 10, 13, 750711,
diffiCUlty [6) 74299, 7435 7, 7532.11, 754923
7464 15, 74764, 75278, dominate [1) 7438 11
754110 dominated [1) 743722
diligent [1) 7552 10 DORCHESTER [4) 74198,
dimensIOn [1)74282 7460 3,7563 2,5
diminIShed (1) 7439 3 Dorchester [46) 7419 10,25
DIRECT [2) 74198, 7563 2 742710,74361,5, 16,21,
direct [17) 7463 22 747115, 7440 16, 7450 9, 7458 7,
74742, 747819,7494 1, 745911, 7460 1, 7, 746116,
7498 24, 7499 10 13, 75138, 7463 22, 746517, 747617,
75156, 75165, 7529 1, 7477 13, 747814, 7483 1,
7536 24, 7538 11, 7540 12, 7485 19, 749113, 7492.16,
754122,755318 749324,749510,750121,
directIOn [1) 756513 75032,7504 12, 7505 7,
dISagree [1) 7501 21 7510 21, 7511 6, 24, 7512 8,
dISagreed [1) 7451 25 75183,7525 22, 75291,
dISagreements [2)743116, 7533 2,21, 7534 9 753513,
74531 75427,7552 6, 756116,
disaster [1)7550 7 7564 2, 9
disclose [2)7492.25 74931 dotted [1)7462.24
dISClosed [1) 7494 15 double [2} 7446 8, 75594
dIScount [1)74528 doubt [2}7499 25,7500 4
dISCrepancy [2) 7451 8 Dr [51) 7433 12, 13, 7434 3,9,
745216 11, 18, 7435 17, 74361,5, 16,
dIScretion [1) 7561 4 7443 20,7444 13 744513,
diSCUSS [8) 741715, 7419 11, 7451 3, 12, 19,22, 7452.5, 10,
7485 23, 748613, 74959, 20, 74532,3,9, 16, 19,21,
7498 12, 756010, 7562 10 7454 14, 7457 20, 745818,
dISCussed [4}7490 25, 7459 10, 747713, 7478 14,
7493 19, 749510, 7540 8 74794,9, 13, 7480 15,
discusses [1}7485 20 748111,
dascussllng [1) 75555 7483 17,7488 20 7502 7,
dISCUSSion [4}744813, 750314,751123,751511,
74879, 7554 21, 7559 13 15,7536 8, 11,7553 1.
dasregard [1} 7480 24 7560 22, 7561 11, 7564 2, 9
dlSnJpt [2} 7440 8, 752023 dramatically [1}7431 24
dlSnJptlOn [4) 742620,22 draw [1) 7496 8
7544 4,7 drawn [1)7542.9
dISSipate [1} 7425 13 dropped [2] 7484 25, 7550 11
dIStance [1] 7438 14 drops [1} 742612
dIStinct [1} 7539 17 due [1] 7538 16
dIStinction [3] 7501 7,8, duty [1] 7492.24
7544 25 DX10461-A [1]74476
dIStinguish [1]75523 DX13072-C [1]7450 22
distress [1}7509 12 DX13172-A [5]74361, 5,16,
disturbed [1] 744121 7564 2, 9
diVide [3] 750712 750811 DX14028 [6) 7420 18 74361
751823 5 16, 7564 2, 9
Divided [1]751913 DX14788 [1] 7458 7
divided [2] 743725, 751820 DX15552.24 [1] 753721
dIVidend [2} 7472 11, 74761 DX15552 28 [7) 74275,
dIVision [1} 7438 18 7436 3, 7, 18, 7540 1, 7564 4,
DNR (4) 7508 18 75209,23 11
75404 DX15552 29 [1) 74297

From 0-21 to DX15552 29



Base S'f'IIemo Apphcabon. STATE TRIAL TRANSCRIPT 8-30-94 VOLUME 47

8

1,

22

2,

19
17,
8

1
6
13

22

742entitlements (1) 7521 19dying (1)7418 1
entrty [4] 744822 747123

125, 742516, 74334, 7474 18 74876, 75167

-E-
74416,7464 21,746825 extent [16] 74262 7430 1

749613 754218 7469 8 74705 7499 15, 7432 13, 7464 14 74755

early [4] 743920, 754118,
entries [1] 7430 10 7502 14, 7504 1 2 16 16, 750415 75171 7523

7553 3, 7558 3
entry [1] 75165 751122 75163 752022 7532 23 7535 23 24 754

earthquake [2] 7550 8, 23
environment [2] 74873 7525 22, 752623, 75274 7548 10, 7553 4

eaSier [1] 7446 10
75419 examples [1] 7500 19 external [1] 749321

eastern [1]743721
EnvIronmental [1] 7484 25 except [3] 7444 9 7448 14 extingUIsh (1) 7543 8

easy [2] 74709 10
envIronmental [10) 748723 744913 extingUIshed (1) 7543 11

economiC (10)743224,
74962 7544 22 7545 1 3, 5, exceptIon (3) 7436 10 extrapolate [1) 75454

743320,743513 7454 13,
7554 23, 7555 7 22 7556 2 7479 3, 7510 12 Exxon [18) 742720 7459

15 747524, 7490 21
epicenter [1) 7550 9 excess (2) 7434 19 7511 19 7461 16, 7463 2, 17 7490

750020, 750417, 750715
equal (1) 750423 exclude [1) 74856 74971 21 754113 7546

economIcally [2) 7421 1,
equally [1] 749320 excluded [4) 7484 23 74853 754921, 7552 16 7553 16

743214
essentIally [2J 74877, 75603 22,748712 7554 22, 75555,21 7556

ecosystem (2)751525
establish (4) 74653 23 exclusions (1) 7549 10 11

751621
7490 11, 74947 exclUSive [3] 74242,3,4 Eyak (9) 7447 19 7456 1

ecosystems (3)7474 19, 20,
Estate (1) 7462 12 exclUSively [1] 7531 8 745714, 74583 753521

74752
estate [23J 742922, 7432 12 Excuse (5) 7457 5, 7469 12 75365 11

edge (2) 7449 1, 3
7459 19, 7464 9, 746520 74974 7533 7, 7538 18 eyeball (3)74308 24,

educated (1)753711
750311 16 751210 11 excuse (7)74183 4 12 13 753221

Effect [1) 748720
751723,75255 75276 7489 19 750214, 7562 18 eyes [1) 74282

effect (19) 742423 7425 14
7541 24, 7542 12, 16, 19, excused (3) 7418 1 744925,

742610, 74283 742922
755115,755212 755317 25 755623 -F-

744115 17, 744218
estimate [14) 7421 14, excwung (1) 7418 13

7458 12 7475 17, 24
7424 15, 7433 18, 743522, Exhibit (26) 74365 16,

face (1) 7442 17

749318, 749412, 75184, 14
24, 74425,6,74454 7, 744921, 7460 17, 19,

faced [1) 7500 25

754123, 7544 1 75515
74589,750816 7540 25, 748511, 74924 16, 749421,

facllrtles (1) 744224

75612 '
7541 2, 7561 14 23 7495 1 4 5 20, 74965

facility (5) 7442 11, 16 19

effectIVe (2) 742424 7546 17
estimated (9)74202 7497 14 15, 7506 16, 75109,

74432,9

effectIVely (2) 7423 15 18
743222 7441 10, 74438 13 7521 4, 7525 15, 753722

faCing [1) 7464 24

effects (5) 7458 12 7459 14
7444 3, 20 74459, 744713 7540 1 10 14, 7556 7

fact (45) 741711, 15

7493 25 7545 5 7546 22
estImates (10) 7422 10, extllbrt (7) 741924 749120,

7424 10 742623, 74379

etgtrt [17J 74678 7489 25
7435 17, 7446 17, 19, 74472 7492 6 7505 15, 20 75109,

7445 14 74499 747525

749113 14 16 19 25 '
7454 9 7455 11 75423 752825

7476 12, 748021, 7481 2

749223 24, 74932, 6 8
755213 exhibits (6) 7436 10 745922,

74856, 7,20,22, 748611,

74949, 18 19, 755817
estimating (5) 7419 16, 751515 75218 756125

74887, 7490 11 7491 2, 20

element (1)742823
7424 1, 13 744214 7454 17 75624

7493 1, 7494 15 74984, 12,

elements (1) 7420 17
evaluate [lJ 7522 17 eXist (2)7500 16, 753914

751321, 751817,20, 7519

elevatIon (1) 7438 11
evaluated [1] 7420 1 eXisted (1) 75259

14 75253 752619

Ellamar [2J 7559 22
evaluating (1)7464 16 eXIsts (1)751722

7528 3, 6 7529 6 18

Elmo [3] 7421 3 743122
evaluatIon [1) 74209 expenses (1) 7553 7

753011 7532 1 7533 5 13

7484 5
Evans (5) 7538 20 22, expenence[3] 745913

7534 9 7535 8, 75429, ' I

elsewhere [1) 74593
75392223 755524,25

7543 15 7558 22

emanated (1) 75507
eve (1) 7483 15 experiment (1) 7469 5

factor (1) 7494 11

emergency (1) 74795
evemng (3)755713, 75584 expert (3) 755316 25

factors [1) 750713

eminent (1) 7559 19
7562 7 7560 22

facts (2) 7522 5, 7535 17

emphaSIS (1) 752223
event (4) 747820, 748918 expertise (1) 7485 17

factually (1) 7490 19

employee (1) 744824
7544 8,7562 13 experts (4) 749823, 7499 1,

failed [1) 7481 4

employer [1)7418 5
events (1) 75474 4, 7554 10

faIr (11)741916 742414

enable [1) 7431 5
eventual (1) 7433 18 ExpIres (1) 756522

7426 19, 744221, 7445 4,

end (7) 7417 13 74242,
eventually (1) 7530 4 Explain (4) 7434 14, 74354,

7459 13, 16, 747522, 7481 9,

742820 7434 2 7438 17
Everglades [1)7463 11 7444 17 74478

75161, 75325

74965 75504
everybody [3] 744813, explain [14J 7422 12, 74379

fairly (3) 747025 75472,

engage [1)7477 2
74766, 748020 7440 21, 7451 8, 7452 16,

755720

engagement (1)746311
eVIdence (11)74285 74309 74662, 748824, 749615,

fallout (1) 75189

engagmg (1)747619
7444 5, 11 74495, 745023 7503 8, 7520 15, 18 7540 23

famIliar (9) 7460 24 7472 14

Engineers [1) 74706
7455 4, 7459 23, 7495 4, 75412

16 749117, 74961 752511

English (6) 744716 7450 10,
75307 75451 explained (3)7454 18

13, 7534 24, 753922 '

745522 745713 7458 1
eVidences (1) 75169 748721, 75147

famillarrty [2] 7471 8 11

enormous (1) 7475 13
exact (2)750423 75603 explanation (3) 750117

family (3) 74598, 74795

ensure [1J 7471 7
exactly (7) 7463 10 7464 11 7509 13 751113

755919

enter [1] 752021
749815,75124, 751313, explanations [2] 749522

Farley (2) 7540 4, 14

entered [1) 744119
7542 1 7559 11 750716

fashion (2) 7434 4 7445 14

entirety (1) 75129
EXAMINATION (4) 74198 exploded [1J 75509

fastest (1) 7482 11

entities (3) 7520 12 21
74603, 7563 2 5 explore (1) 7418 14

FDIC (4) 746824 7469 4, 7,

753510
examination (7) 7463 22 explored (1) 7501 18

12

entltted (6) 7477 9 74919
747310 7494 1, 749824, express (1) 755618

fear [2J 7419 10, 7431 3

7506 2 75215 753118
753624 7541 22, 7547 19 extends (1) 7438 12

feaslblltty [1) 75407

754313 '
examined [1) 744720 extension (1) 74766

features (1) 751611

example (20) 7419 15 extensive [4] 74406,
Federal (1) 7468 17

dyrng to Federal



Base SystemsAppI~ STATE TRIAL TRANSCRIPT 8-30-94 VOLUME 47 Co"c:o";..,,c:. by i...ooI<-See(45)

federal [6} 7462 14, 746921, followed [2] 746123, 7495 19 Gates (2) 7509 3, 4 guests (1) 74783
7503 13, 17, 7541 17 following [4] 7440 9, 748622 gathenng [1} 7483 4 gUidance [3} 7494 8, 9,
fee (1) 75535 754110, 7546 23 gave [5} 742725, 742825, 755514

-

I
feel [2} 7471 3, 748513 follows [1} 74498 74732, 7532 19, 21 gUide [25] 746525, 7491 13

I
feet (6) 7422 1 5, 7438 11, food [1] 747610 generous (3) 745613 18, 14, 16, 19,25 74928 11, 14,
7469 6, 74831, 7550 11 foods [1} 747616 745719 23 24, 74932 5,8, 16 19
fellow [1] 752711 footage [2] 7439 17, 22 gentlemen [1]7419 7 23, 7494 5 9, 18, 19, 7495 19
felt [6] 7423 17, 742422 footnote [1] 7484 25 G90graphlc [2]7548 14, 21
742618, 7440 24, 744721, Force [2} 7496 2,75079 754914 gUidelines [3] 7461 23,
753224 foregoing [2} 7565 9, 11 g90loglcal [2] 74735, 7503 17, 7522.15
fencing [1] 747619 Forest [1] 75207 747413 Gulf [1] 743713

I fetch [1]75168 forest [3] 7438 8 7474 19 g90morphologlst [2] 75372 guy [1] 7540 10
Field [1] 743722 forgot [1} 7539 15 11 guys [2} 7460 9 7496 21
field [7J 7420 13 74259 form [20] 741921 742110, geomorphologlsts [2}
74784, 75023,7534 3,11, 16 742711 13, 742811, 7534 15 754115 -H-
figure [3} 7445 2, 74605, 7430 10,23, 743319 7446 1, gets [1} 7516 10 habitat [2]74736 7474 15
75536 14, 21, 7462 14, 746525, Gilfillan [3] 7552 24, 7553 1

j figures [1] 7433 8 7472 11, 74761, 10, 75414, gISt (1) 74703
half [B} 7433 19, 7434 1,25,

f1gunng [1} 755710 8 7546 6, 7556 18 gIVe [18} 743223, 743325,
7444 1, 745116, 75538,

I file [3} 748014, 7481 21,23 formal [4] 7546 9, 24, 75477, 74371, 7438 13, 7443 1,
7559 8, 7562.9

filed [2} 741719, 748111 9 7457 3,25, 7470 19, 74743,
hand [3} 7421 6, 7460 12,

files [1] 7420 15 formalIZed [1} 746714 748610,24 751419,
749216

fill [1] 7549 19 formed [1} 7462.14 7535 12, 755021, 7555 15
handle [1] 7465 18

LI fdled [2] 742714, 7428 12 forms [7} 7420 14 74273, 14, 7558 16, 7559 8
handled [2] 74593, 7494 17

final [3} 7496 1, 5, 7560 12 74315, 13, 743611, 12 given [4]7433 22,74673,
handling [1} 7556 2

finances [1} 7448 17 forth [6} 7422 6, 7474 1, 7499 10, 75012
Hang [1] 7560 9

financial [1] 7509 11 7488 21, 753516, 7540 11, gIVes [3] 7433 7, 7443 15,
hang [1] 743114

financially [2] 7449 1, 3 7548 22 7548 21
happening [4} 7429 1,

fllld [18] 7431 16 7433 2, FORTIER [1} 7559 25 gIVing [2} 7446 5, 7494 8
750323, 75475 7554 14

7435 16, 744115, 7444 12, Forber [2] 7448 14, 7449 17 glacl8ra [1} 743723
happens [5} 742716, 17,

744718,74558,7464 20,23 found [20]74181, 74243, goes [5} 7474 1, 7475 10,
7455 1, 5, 7478 16, 7503.24

7484 16, 7493 1, 7520 1, 742617, 7430 6, 7432 18, 748111, 7540 20, 7557 21,
hard [3} 74318, 7435 8,

752620,7530 10,7544 7, 7441 7, 17, 744615,22- 75591
7462.21

7545 7, 75475, 7554 8 744719,23, 7463 20, gold [3] 7435 6, 8, 10
Harding [1] 743722

finding [1} 7440 13 7469 24, 751220, 7513 18, gotten [1] 7467 21
hardshiP [2] 744818,

I

I
findings [1] 7433 11 7514 15 7530 6 7539 13, Government [1]752021

744919
I harm [2] 7434 9, 11

FlIle [2} 75262 7559 15 7540 24, 754112 government [10]749613
fllle (3) 7436 14, 7559 14 foundatIOn [1] 7462 15 750315,7504 8,75058,10,

harvesting [3] 7437 17,

75619 four [S} 7432 17, 7446 21, 751124,75192 752023,
7439 16, 747615

I finish [6]74738, 74895, 74472, 7453 18, 75538, 7541 17, 7543 7
hasn't [2} 7418 10, 24

I I 75019,13,7550 5, 756117 7558 19, 7559 4 governmental [1} 7448 22
hat [3]743114 752712,

FINSAP [14] 7427 13, fourth [5] 742612, 14, 17,20, governments [1} 7503 13
75283

742819 23,74291,3,5, 743125 governs [1]7485 24
hate [1] 7532.15

7430 6, 7436 3,7, 18 frame [7} 743919, 7515 14 Graham [9]743718 7440 12
haul [1] 744924

I I 7536 25, 7539 4 7564 4, 11 7532 7, 7534 4, 7554 8 25 16, 744113 7442.8, 744717,
haven t [7J 750511,75147,

) 752520, 7544 20, 7557 18,
First [5] 7435 5, 7488 15, 75552 7455 24, 745714, 74582
75026,7503.10,751822 frames [1]754721 grammatical [1]75376

755924
I hazardous [44] 7439 14,
I I first [27] 74214,9, 7423 14, France [1] 7464 21 grand [1] 74596
( I 23 74251,25, 7433 13, frankly [2] 7442.24, 755923 grant [1] 752517

74814, 13, 7484 24, 7485 3,

7453 6, 8, 7458 10, 74608, free-flowmg [1]747425 graph [2) 7433 23,750515
7,20,23, 74872.8, 12. 17,

7462 17, 7473 13, 748620, Freeze [1] 75159 graphs [1} 750521
7488 1, 8, 23, 7489 19,20,23,

i J
7492.24, 7506 21, 750717, freeze [1} 75156 great [5} 742924, 748612.

7490 1, 6, 13, 25, 749121,

25, 750925 7510 1 4, frequently [2] 7533 17, 7505 18, 7561 18
7492.25,7493.2. 7, 8,16,

753511, 753723, 754210, 755125 greater [1] 7456 21
749512. 16, 18, 23, 25,

7553 14, 7557 4 friable [1} 749321 Green [7J 7444 24, 7445 1,
7496 9, 11, 14, 74972.

il fISh [1] 7540 5 Fnday [2} 7549 21, 7550 7 13, 74525, 7479 13
74984,6, 13, 7544 18,

flstung [2} 7474 24 7540 19 front [5} 7437 8, 7460 18, green [2} 7510 15,24
25 7545 B

fIVe [6] 742613, 14, 18, 7492 18, 7496 21, 7539 8 grew [1} 7460 9
hazards [2]749320,21

7431 25, 7453 18, 75585 fronted [1} 7500 10 Groh [2} 7558 20, 7559 25
head [4]7429 16 7472.17,

I I flVBS [2) 7427 7, 8 full [2} 74242, 742517 Grohs [2} 7559 1, 18
7521 17, 7557 22

I headlands [2] 743fJ 7, 10
,~ Fjords [1] 7554 19 fully [1} 7530 7 ground [1} 7469 6

flipping [1} 7529 12 functIOning [1} 74724 grounds [1} 7549 11
headquartered [1} 7467 9

float [1] 7439 13 fundamental [1] 751025 groundwater [1] 749322
health [2} 748724,7545 3

I hear [4} 7478 19, 7480 3,
I I floor [1} 74206 furnished [1} 7484 12 group [2} 74fJ6 19,752423
..-J= Flonda [1} 7463 15 future (2) 7444 8 7534 20 guarantee [1] 7478 1

751425, 7552.25

flown [1]752521 Guard [2} 74284,7535 9
heard [6) 7464 16, 7477 24,

fly [1] 7560 24 -G- guard [1] 7480 17
7489 12, 7400 19, 7514 15,

, 753316
I I focus [2] 7421 8, 754113 guess [10} 7434 20, 74533,

'J focused [2]753514,15
game [2]7481 9, 75161 7462 21, 74759, 7492 10,

hearsay [5]7522.5,752417,

follow {4] 745125 74654,
gamut [1] 746520 7506 25, 7513 16, 7518 1,

20 7549 2, 7550 1

7493 10 7503 17
gap [1} 7454 21 752716, 75355

heart [2} 7429 16, 7474 1

From federal to heart
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STATE TRIAL TRANSCRIPT 8-30-94 VOLUME 47

-J-
Job [B] 741725 741810
742924 74301, 750311, 12
7504 18, 7555 17
jobs [1] 7504 13
Joel [4] 7421 3, 74276,
7431 22 750524
JOHN [4] 74198 7460 3
756325

Heavier [1] 7428 14
heaviest [1] 7540 16
heavIly [1] 7439 1
Heavy [2] 7539 16, 17
heavy [1] 752412
held [2] 7499 6 7565 11
Helen [1] 75162
helicopter [1] 74386
help [5] 749424, 749818
7521 24, 75276 7555 10
helped [1] 75479
helpful [3] 743118 751325
75415
HERBY [1]75658
herring [1] 755222
hesrtate [1] 754615
hey [1] 749621
high [7] 742925 74598,
7469 25 7526 15 7538 16,
7539 13, 7540 17
hIgher [6] 7441 1, 6, 7453 19,
7454 4 6, 750422
hIghest [33] 74203, 7421 14,
743713 7440 10, 744113
7444 6 744616, 7454 9
749825, 74992 6, 19 21,25,
7500 1,4 5 16, 17 24
7501 1 6, 11, 22, 24, 7502 5,
16, 75046, 9 7514 14
751722 75183,8
hIghlighted [3] 7524 3
7544 20, 7556 8
highly [2] 748723 753710
hiking [1] 747424
hillSIdes [1] 7440 3
hlstonc [1] 747421
history [7] 74606 748022
748618 751815 754821,
24 25
hrt [1] 743822
hold [3] 7550 18 19, 7561 11
holder [2] 7471 24, 75438
holding [1] 745624
honestly [1] 7434 6
Honor [39J 74176, 741816,
17 22, 743525 744725,
7449 15, 16 745921, 22
74655, 7473 16 7481 8
748213 748512, 74861,
749218 74953 6 750719,
751710 75224, 752420
7525 24 7539 7 7549 25
755613 7557 3 12, 17, 19,
22 75582 16 755915,
7561 19 75629 18
hope [4] 74489 74725
748616 748812
hopefully [1] 756121
hoping [1] 755725
HOR [1] 7539 15
HORs [1] 7539 15
hour [3] 751711, 75598,
7562 9
hours [1] 754923
house [5] 74653 7509 21,
22 23
houses [2J 746825 7469 8
huge [4] 74599 7493 14,
749822 7499 1
human [1] 7431 3
humorous [1] 752722

HeaVier to JOHN

hundred [4J 74252 745721
75114 16
Hundreds [1 J 75424
hundreds [1] 7532 14
hung [1] 74973
hunt [2] 75289 17
hunted [1] 7528 18
hunting [3] 747424, 752719
24
hurting [1] 7541 B
hypothetIcal [4] 75024
751522 751623, 7544 17
hypothetically [1] 7544 14

-1-
I d [17] 742211, 7448 19
747218 747310 74755
748922, 749213, 7496 15,
751016,20,75218, 7522 12,
752410, 755614, 75604 7
I've [25] 7426 14, 744712,
744813 19 745815, 74686
7470 7 7481 14 74822
7494 15, 16, 7506 13, 19 25
75071, 7510 11,21 75135,
752419 753620 754021
75489, 755314, 755616,
7562 20
Ice [1]743722
ICF [5] 743322 7453 10
7480 14 748821
Idea [2] 7435 12 7502 15
IdentIfied [1]749213
IdentIfy [1] 74413
Ignore [2]7494 11 750721
III [1]756023
illness [1]756021
Illustrate [1] 7419 15
,mage [1] 7515 1
Impact [2] 7490 21 751723
ImpaIr [1] 743717
Impaired [15] 742023,
74212 7422 11, 7423 15 18
74322 18, 7434 23 24
74432 13 25 744512
7456 10, 7530 14
Impairment [62] 7421 10,
74229, 23 74238 22
7424 15, 17,24, 74252, 3 4
8, 18 74264, 12, 15 743125
74328,24, 74333,4, 5, 8, 16
19 20 743523 74362 6, 17
7441 4, 10,22 74423 7, 15
74434 7444 2, 12 13
74452
5 6 9 10,744619 22 24
744721318,21,745011
7454 13 15 7456 20 21,
7457 22 745825 75422
7564 3 10
Implemented [1] 7470 15
implications [1]7513 7
import [1] 7481 1
Importance [3] 742722
7451 10, 751620
Important [13] 7417 17
74186, 746725, 7470 13 16
747511 7501 7 750310
751315, 75189, 75228
753321 7544 24

Imposing [1J 74397 7506 10
ImpOSSIble [1] 74399 Instrtute [6] 7462 11 12
Impromptu [1] 7422 15 746616 74927 9, 74963
Improved [1] 743124 Instruct [1] 747320
Improvement [1] 7539 18 Instructed [1] 74889
In-house [1J 7489 7 Instructrons [3] 7488 16
Inappropnate [1]75454 749522 753517
inCeptIon [1] 7542 14 instructIVe [4] 74286
Inch [1] 7471 17 74306 23 75415
Include [5] 7490 3 14, Insurance [1] 7468 18
749211, 749324, 751210 Intend [1] 74184
Included [5] 7454 8 751312 Intended [2] 7420 15 75281
75147 753121,753222 Intent [9] 746522 74663
Includes [B] 742525, 74383 74734, 12, 15 74749, 12
7450 15 74889, 7490 6, 74753 7494 9
74936,9, 7522 22 Interest [4] 7471 6 14,
Income [1] 7454 16 74981 75015
inconsIstent [1] 7477 3 Interested [2] 75236
Incorporated [1] 7433 14 7544 21
Incorrect [2J 7484 17, 7511 1 Interesting [4] 743113
Incorrectly [1] 74868 751415 7522 18 754814
Increase [1]75422 Interests [2] 7434 20 75134
Independent [1J 7484 11 Interfered [1] 7444 7
Independently [1] 7484 15 intenor [1] 75095
Indian [5] 7521 5, 7522 1,9 Internationally [1] 74782
25 7523 12 Interprets [1] 74868
indicate [5] 74455 744715 Interrupt [3] 74975 8 7508 1
7484 2 75135 754519 interruption [2] 74534
indicated [6]7423 11 21, IntervIews [1] 742023
74324, 74427 22, 745615 IntImately [1] 7460 23
indicates [2] 7444 12 75233 Introduce [1] 7436 1
Indicating [1] 743022 Introduced [1] 745022
indIcating [1]74461 Invrte [1]7421 6
indication [2] 7445 17 involve [1] 75129
744720 Involved [10] 7464 1 7469 4
indicatIons [1] 7432 10 10 748910 13, 750611,
indIVidual [6] 741718 750822, 755123, 75539, 14
742013, 7433 16, 74592 Involvement [1] 7471 20
75177, 756014 involving [5] 75204 12,
IndIVidually [2]746510, 11 752411 75455 6
indIViduals [1] 7428 11 Island [1B] 7419 13 7420 7,
Inescapable [1] 7494 14 7421 5 743518, 744522
inestimable [1J 7474 15 744722 745015,18 74564
InfectIon [1] 7561 3 745715 74584 7509 15
Inference [1J 752725 751816 19 75195,753820
InformatIon [49] 741716 22 753922
742012, 15 16,24 25 Islands [1] 75099
7421 10 12, 13 21 22, Issue [22] 742022, 23
7422 4, 24 7423 10 742510 745824 74592, 7471 12
743024 74324 744225 748113, 74914 5, 7496 25,
7475 10 748021 7481 6 11 74985 74992 7 7509 20
24 74834 7484 6 14 16, 751413, 75183, 751918
74852 4 74947, 75102 753513 24, 7544 18, 75457,
751411 75238,752410, 755722
75304 6 18 22 24,7531 3 Issued [1] 753120
753210 17,20 7534 5 Issues [4]74875 7,748912
7541 25 755214 751917
Inland [1] 7438 12 Item [4] 74467, 74758 18
Inlet [5] 743713 754225 751523
75433 16 Items [1] 7488 11
Inputted [1] 7534 10
Inqulnes [1] 74705
Inquiry [5] 75515, 16 19,
75522 10
inside [1J 7471 9
InSisted [1] 7513 11
inspectIon [1] 74273
Instance [3]7508 14 75249
752723
Instances [5] 742724
7431 16 750325 75043



MacSwaln (1] 754716
madder (1] 7460 10
MAl [1J 7470 1
malntalO (1] 7475 1
maIntenance (2J 74736,
747414
major (2J 7429"23, 7514 1
maJ0rrty (1J 7524 12
manager (4] 742722,23,
742923, 743121
Manhattan [3] 7500 6,15,
75022
map [7] 7433 15, 7529 16,
7534 1, 7548 14, 16, 7549 15,
755021
mappIng [1] 7534 3
maps [1J 7425 10
March (1J 7554 11
manna [1] 7515 19
mark [1J 744920
marked (3] 7431 21, 7460 19,
75567
marker [1 J 7455 8
market (37] 7420 23, 24, 25,
74233, 10, 11, 12, 25,
7432 14, 7435 16, 7443 8,
745614, 7464 9, 747521,
7400 17, 750318, 75053 8,
7506 5, 7516 17, 75176,
7520 13 24, 7521 3, 5,
7523 24, 7544 2, 4, 7, 7545 4,
25, 7546 1, 5, 7548 3
marketplace [7] 74755 20,
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7526 14 15 75277 7438 2
Leases [2J 75231, 752411 locatIOn (9)7423 17, 74262
leases [5J 74243, 75204, 7430 9, 25,7432.13, 7438 18,
75216 7522 23 24 7500 21, 75177,75418
leasing (3]752021, 7522 15, locatiOns [3J 742422
19 742618 742824
leave [2J 7418 7, 74377 log (4) 743716 7438 1,
left-hand [1J 7439 19 743924, 7441 7 ~

legal [7J 7472 17,21 LoggIng [2J 7440 8 7441 20
748518, 748714, 752821, logging [4]7439"22, 7440 2,
7543 12, 7556 1 7504 6, 7514 3
Legally [1] 752820 logIC [2J 7435 12, 15
legIslation [3J 74859,24, logs [1] 7444 9
748713 Iong-tenn [2J 745310,75452
legislative (2J 7485 14, longest [1J 7439'2
7486 18 look-see (2) 7426 3 7433 16
legitimate [1J 7482 4 looks [3] 7429'24, 7438 5,
length [2J 74248,748612 752516
lengthy (2J 74657, 755720 lose (3] 74499,7472.6,7
lessee [1] 74248 loss (2J 7432.17, 7449 13
lessor [1] 74248 losses (1] 747613
level (4] 74264, 7439 10, lost [1] 74822
749710, 7529 17 lot [14J 7420 14, 742112,
/tabliltles (1J 7490 9 744610 7469"2. 7477 24,
liability (1] 7485 1 74782, 7480 10- 7483 13
/tabillty (6J 74874,6,8, 74fJ4 14, 753115, 755122
7489 16, 7490 7, 18 7553 9, 15, 7554 13
/table (2] 7490 8, 7495 17 lots [1] 7529 5
license (15] 742325, loud (1] 7545 11
745711, 7467 4,5, 751920, love [1] 75571
22,75256,11,17,19, low (3] 743912, 7509 3,
7526 10, 23, 25, 75275 7524 9
licensed (1] 74676 Ioww [6]742111,74242,
licenses (2J 75259,75277 7453 18, 7454 3, 5 7502.11
licensing [2J 746618,74671 Lucy (2] 7558.20,7559 25
lies (2J 743712, 7439 6
life [2) 7461 16, 7515 19
/tfestyle [1J 7476 11
Lifetime [1J 7483 9
Light (1Jl431 1
light [7J 74261, 7428 13,
74372, 743824, 7480 21
/tghts [1] 7440 16
limit [2J 74245, 10
limited [13J 74203, 7421 14,
747423, 7481 1, 7505 22,
7506 2, 7, 23 24, 7511 11, 20,
751217 75136
line (4J 7446 6, 7475 18,
7546 18, 754712
lines [4J 74479, 745514,
752913,75429
list [12] 74178, 7544 23,
75578, 10, 14, 7558 14, 16,
22 7559 10, 11, 7560 11, 15
listed [7] 747715, 755714,
15, 7558 2, 6, 7, 12
lISten (3J 7545 13, 755224,
75532
lIStened (3J 747921, 7480 2,
755221
listening [1] 754512
lists (3J 7558 15, 7559 10,
7560 12
/tve [2J 751421, 75611
lived [1J 748725
/tvlng [1J 751621
loading [2J 743925, 7442 14
local [1] 74676
locale [1J 752720
located [4) 7430 13, 743712

Lake [3J 745114 75076,8
Lakes [1J 75099
lakes [1J 75098
land [77J 7423 22, 7426 3,
742722, 23, 7429 23,
743121, 7433 14, 743718,
19, 7438 1,3,4,12, 7440 11,
7442 7 7443 17, 7444 14,
74512 15, 745221,23,
74532, 7454 2,3,4, 7458 24,
746117, 7464 1,2,3, 11, 13,
7471 12,22,24, 747620,
7477 3, 4, 7499 5, 7500 25,
7504 24, 7505 11. 7506 14,
15,7507 12, 14, 15, 7508 22,
7509 1, 19, 75105,751314,
751611,12,17,75184,
75201,7521 18,752414,
7525 5,12,752616,753518,
19,22,754211,12,14,15,
21,7543 4, 5, 7,12,16
landings [1J 7439 13
landlocked [2) 7451 13, 16
landowner [1J 742624
landowners [1J 7533 11
lands [35] 7434 17, 20,
744719, 7452.24, 747215,
7473 12, 747421, 74756,21,
24, 747610, 19, 7500 25,
75014,5,750318,19,
7504 2 7506 7, 751111,
75135 75142,14,752215,
75234, 7525 17, 7526 19,
7536 2,6,11,14,7548 2
landscapes [2J 74735,
747414
language [2] 7472 14, 17
large [2J 7469 12, 7538 16
large [14J 7440 25, 744112,
7464 10 22 74707 9,
747424 7475 14 7494 18,
751018, 751925, 75351,
753913 75553
larger [4J 7445 1, 7450 11,
754713, 75552
largest [8] 7553 11, 12,
7554 15 18, 23, 7555 6, 22
75562
last [7J 7483 14 7488 19,
749724 755713 7558 3, 17
late [4J 7462 7, 748110,
748314
LaTouche [18] 7419 13,
7420 1,2, 7, 7421 5, 7422 3,
74249 7429 15 16, 7430 20,
7434 10, 7435 17, 7443 7,
7445 19, 7456 23, 7518 16,
19, 75195
law (1] 7485 14
law (16J 7473 17,21, 7481 5,
7486 4,13 7488 6,8,24
7489 14, 16,23, 7490 2, 7,21
laws [1J 750317
lawyers [1] 7489 13
lay (3J 747321, 7480 20,
75164
leak (1)7552 1
leamed (1] 748912
lease [18] 7519 18,22,25,
7520 12 7522 2 10 16, 17,
20 7523 7, 20, 24 7524 8, 13,
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Johnson [1] 7538 20
JOint [2J 7532 23
JOY [1J 756521
Joy (1) 7450 9
JR (4) 74198, 74603, 7563 2,
5
Juan (1) 745114
Judge [10J 743610 7448 11,
74739,23, 7482.24, 7491 7,
7524 15, 7526 1, 7555 18
75607
judge [1J 74974
judgment [5J 7424 13
74257, 74269, 7443 24,
752420
JUdgments [1J 7432 12
Juror [1J 7483 1
juror [3) 7449 10, 13
JUrors [4J 741722, 741823,
74499,12
Jury [8) 7419 1, 7448 5,
74503, 7482 17, 19, 751716,
18,755621
JUry (42) 74175 74187,
74192 10,23, 742119,
7422 12, 74378,7446 5,
74478, 7448 12, 25, 7450 21,
747320,7477 24, 7480 24,
748115, 7482.9, 74865,
7488 9, 15, 7506 16, 17,
7509 16 751010, 751515,
16, 75261, 7529 16, 7533 16,
753516,753613,75375,
7538 3, 7540 2 7544 23,
7550 14,21,7553 21,
756219,21,23

-L-

Kachemak [7] 7504 1,
750811 18, 751225,
754210,21,24
KatIe [2J 7540 4, 14
keep [5J 7448 20, 751121,
752715
KenaI [15J 7438 25, 74373 4,
11, 12, 14, 7439 15, 744112,
24,7443 21, 7444 24,
744521, 750211, 7554 19
key [5) 7420 16, 17, 742823,
7438 16 751024
kll/tng [1J 7550 10
kinds [2] 74652 751611
knowIng [1] 747719
knowledge [1) 750212
knowledgeable [2J 7551 4, 9
Kocan [1 J 7552.21
Kodiak [7J 7445 22,744722,
7450 15, 18, 7456 4, 745715,
74584

LA-18 [1J 7429 10
LA-1B-A [1J 7429 11
LA-20-B [5J 7436 4,8 19
7564 5,12
LA-20-D [1J 74304
LA-21 [7J 7430 17,21, 7438 4,
8, 19, 7564 5, 12
label [1J 7457 23
ladles [1J 74196
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Base Syslemo AppIcallona STATE TRIAL TRANSCRIPT 8-30-94 VOLUME 47 Concord"""" by Lool<-&e(<S)

7494 11, 7503 12, 7505 1, minutes (2) 74375 7556 16 750410, 17 751123 7451 1, 7453 14 7454 2,
75172 75211 mIred [1] 74744 751225 7513 10 75192 9 745518 74619 7466 4, 16,
mass (2) 746110 13 mlscharactenzatlon (1) 10 75287 753117, 75358 25, 7479 17 7488 11
match (1) 752621 747824 754210 7496 25 750325 750612
matches [1]74264 mIss [1J 747822 natIve [10) 7464 6 7521 6 23 750713 75085 25,
matching (1) 75278 missed (5) 74988 751521, 14 18,7522 2,10,15,17, 7532 6, 7535 1, 7555 1
matenal (5) 748820 7493 17, 75239, 753818 754510 75234 75287 755718
24 7497 3, 7539 24 missing (1) 746621 natIVes [1J 754822 7559 5
Materrals (1) 749618 mlsspeak [1] 745712 Natural [1] 75209 numbers (34) 741911,
materrals [2) 7524 13 mlsspoke (2) 7450 14, 75398 natural [12] 745221 23, 7422 25, 7434 7 74458
755125 misstatement [1 J7541 1 7454 1 74735, 747413 18 74468, 7451 12 19 25
math (1) 743221 mIstake (2)742420 751218 74996 7500 24, 75014 7452 10, 7453 16 19 22,
mathematIcally (1) 74336 mIstaken (1) 752824 7503 19 75482 7454 22 74554 74567 18
matnx [2] 742120,21 mistakes [2] 75376 8 Nature [1J 748720 74588 15 16 18, 74595 6
matter (9) 743613, 7476 12, mIsunderstanding (1) 7533 1 nature (8) 7423 17, 742422, 11 748311, 17, 750617,
7490 11, 74912, 751321, mrtt (1) 7460 12 74262, 18, 743010, 7431 17, 750724, 750815,24, 75126,
7530 4 7535 8, 7549 5, Moderate (1) 743824 743213, 7548 15 8,20,22
7562 10 modIfy [1] 755323 needs (1) 747420 numerrcal [1] 748320
matters (5) 7490 2 19 moment (2) 7418 15 755717 negatIve [1]7493 18
7553 17, 25 7565 11 moments (1)743221 negotIate (1) 750224 -0-
MAYSAP [2)742521 money (11)7472 6 7,11, neighborhood [1) 7509 23

object (12) 74657 10
753423 74762, 75031,75184 Nellie (1) 7451 14

747220 748212 750718
mean [8) 7462 22,24 753021 753117, 75433 5,6 net [1) 7454 5

7522 4 7523 14 7525 23
7496 22, 7519 12, 7530 17 momker (1)7545 22 news (3)754625 75473,12

753712 75492 11 25
7541 19, 755118, 7554 22 months (1) 7439 18 newsworthy (1)75474

objected (2) 7480 16
meaner (1) 7460 10 moot (1) 741825 Nick [1] 755821

754911
meanmg (3) 7485 15, 74867, mornmg (5) 741710, 19 nickel [1) 74595

ObjectIon [10) 747824
75164 74196 10 12 night (1) 7558 17
means [4] 7434 15 746618 mostly [1) 743118 Nme [1) 74571

747924, 7484 18, 7487 14
75144, 7528 10, 21, 7536 17,

746824 7496 15 motion [2) 7481 8 749111 nme (19) 7444 1, 7454 16 20
7550 24, 7555 8

meant (2)74982,75523 mountain (2) 7438 14 23,74556,11, 18, 74565 25,
objection (11) 74185

measure (1) 74269 752716 7457 2 6 20,21, 745811, 74369 7465 14 7472 23
measured [1] 7550 9 MountainS [1] 7438 11 748925 75113,15 754721, 7473 10 748025 7485 13,
measurement [1] 749523 mountains (1)7438 10 755817

749711, 752315 7549 12,
mechamcal (1) 742924 mouth (1) 74396 NOAA (4) 742715 18

75505
mechamsm [1]74665 move [10) 7439 10 74552 75359 754115

objectIVe [1] 7553 19
medIa [3) 754625 75473 12 7491 7, 74953 749714 non-economic (1)75025
medias (1) 754625 752710 753911,755512, non-hazardous (1) 7481 3

observations (3) 742724,25,
74286medication (2)756025, 7557 5 7561 25 nonexclusIVe [7)74246
observed [3) 7430 11,

75612 moved (4) 74554 7460 10, 751920,22 75256,9
7530 17 7535 7

meetmg (1) 749616 746715, 7481 7 75274,11
obtain [2) 7441 5, 7504 18

member (2) 7427 20 23 movIes (1) 743621 normal [1J 7430 1
members (5) 742715 19,21 Mrs [1 J7559 25 normally [1J 74986

obtamed (1) 752118
obviously (3) 741716,

754123 754620 Ms [3] 74371, 7 753620 North [1] 75509
742712 744611

memo (1) 74179 multi [2J 7499 20, 7500 1 north [18]7419 18 74201 2,
occaSional (1) 7439 11

mention (2)7477 23, 7490 25 multifamIly (1) 7500 19 7421 5 74223 74294 12
occasIons [1] 7462 20

mentioned (1) 742113 multIplied [1J 74333 15 7430 19 7434 10,
occur (3)74661,753518

mess (1) 7429 25 multiply (2) 742320, 74336 7435 17, 74382 9 74406,
7544 17

message (1) 7448 15 Mundy (36) 7433 12 13 744519, 7518 16, 19 754920 occurred [7) 7425 12
meter [1) 7540 17 7434 3 9 11 18, 743517 Northeastern [1] 7538 22

7496 10, 11, 7539 19 20,
methodology [2] 7530 1 3 7443 20 7444 13 7451 3, 12 Notary [1 J7565 21

7544 7, 754514
mid (1) 7462 7 19 22 7452 10 20 74532 3 note [25) 7448 16 744921, occumng [1)7522 24
mile [1] 74526 9 16 19 21 7454 14 7491 13 14 16 19 25,

occurs (1) 7539 17
miles [4) 743724, 7438 12, 745720 7458 18 7459 10 749214 23 24, 74932,5 8

ocean (1) 745115
7549 20 7550 9 74794 9 7480 15 748111 16, 19,23 7494 5 9, 18, 19, oceanfront (1) 7451 18
mllrtary (1) 7470 7 748317 748820, 7502 7 749521 7541 6, 75474 odd (1) 750711
million [25] 743320, 743521, 750314, 751123 75368 noted P) 751513 offer (2) 745922 7502 19
7444 3, 74456 7450 19, 20 11 notes [10] 7420 13 74259 offered (8) 74368 748518,
74515 17 20 24 7452 11, mussel [1]7539 18 746525 74788 748010, 74955,749715,75501,
12 13 7453 15 17 21 myself (2) 7463 20 7478 1 74928 11 75376 8 756510

75645,6 7
74566 74589, 19 20 notice [8] 74239 74284

offIce [3] 7421 13 7463 12,
7549 22, 7553 4 8 -N- 74423 744718, 7484 10

75122
millions (2) 7464 12 754923

name (5) 742011, 74396 749214, 753623, 75375
Oh [1]74952

mind (5)74272 749818, 7446 15, 7533 19
noticed (1) 7529 12

oh [2)7477 9, 748114
7499 25 7500 4 7515 1 names (5) 7534 1, 24 75587 notion (2)743516, 74995 011 [3) 748722 7539 14, 16

- mine [3] 74358, 754312, 13
9,755911

nuclear [2) 7544 23 75566 011 [118) 74212 7422.2
minerai (2) 7434 20, 75134 nation (1) 7474 16

Number [4) 7494 21, 23 7423 12 17, 23, 7425 12 14
minimis [1) 746824

National [2] 7548 14 7549 14
74951 7496 9

24, 74262, 3, 17, 7428 12, 14
mining [4] 75434, 5 10, 16

Native (18) 744521 7451 2
number (33) 7424 18 74269,

742921 22 7431 4 17
minute [4J 74682, 7477 10

7464 2 7471 11 16 7502 17,
16, 74277, 7428 10, 7429 5 74325 11 13, 7434 23

751921 753721 74333, 7 745011, 13 18

mass to 011
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7435 12, 743822, 7439 1, opinions [2]748518,7546 4 74231, 742411, 74257 19, 7479 18,21, 751421,25,
7440 8, 7441 17, 19, 7442 16 OPPENHEIMER [16] 74176, 20, 7428 17 7429 13, 15, 75163, 75176, 752615
18, 744713, 7450 10 74539, 11, 75573,5,9,18,75581, 74322, 17, 7433 9, 10, 12, 13, 752715,16 20,23 752816
7459 14 19, 746117, 14 75593 14, 7560 13,19, 7434 5, 11, 743518,23 18, 7541 7, 754710, 14,
7462 18 7463 2, 6,17,18, 756119,21, 7562 9, 15 74362 6, 17, 743712, 14,20, 7550 10, 7551 23, 7558 4 12
7464 17, 22, 25, 7465 19, Oppenheimer [2] 7557 12, 23, 74384 12 15,20, 21, percent [66] 7420 7, 742118,
7484 23, 7485 9, 74875,24, 75583 7439 1, 5, 16, 7422 2, 6, 7, 8, 10, 11,20
25 748918,20,74903,14, opportunities [3] 747423, 21,74404,1020,74413,9 7423 15, 16,21,24,25
25 74939 7494 14,749511, 74751, 7504 18 16,24,74429,15 7443 8 9 7424 16, 17,21,24, 74252, 7,
12,74971,74984,12,14, opportunity (7) 7465 10, 18,21 7444 6, 25, 7445 2, 15, 16,22,25, 74265, 12 13 15,
751319,21,751920, 74899, 74915,752618, 20, 7446 15, 7452 8 7454 9 19, 743125 7432 23, 7433 6

l 7526 18, 7529 7, 7535 18 75289,7532.21,753510 7456 8 10,75137,75187,8 743821, 7443 13, 14, 15,
7536 15,75372,7539 14, 17, opposite [1]74379 18, 7529 1, 7564 3, 10 7454 16, 18,20,22,23,
19,754015, oppositIOn [1] 748119 parcels [25) 7419 14, 15, 19, 74555,7,
7541 8,12,13,14,15,20,22, Order [1) 74173 74209, 19, 7424 12 7436 2, 12,1874565,9,10,20,21
754319,23,754411,14,16, order [2]750322 751921 6, 17,23, 7440 21, 744519, 23, 24, 25, 7457 1, 2, 6, 9, 10,
25 7545 2, 6, 8,25, 7546 10, organIZation [1] 746214 20, 744612, 744720, 20,21,22, 7458 11
7547 11, 7548 3 7549 6, 8 organIZatiOns (1) 7466 16 7451 13 16, 7473 13, percentage [5]7433 4,
18,23 7550 22, 23 7551 10, onglnal [3] 7483 25 7489 6, 751724,751816,75201, 7446 24 745619 7514 19

I 17,75527,11,16 755423, 7533 19 753718,7564 3,10 7530 20
I 75551,5 6,21,75561,11 onglnally [1] 7473 14 parentheses [1] 7529 13 perception [2] 754524I

-.J Oiled [22] 7419 19, 7422 1,5, ought [4] 7421 8, 7424 4, Park [4) 7499 12 17, 7500 10, 754610
I 21, 742316, 742417, 7480 23, 24 7502.2 perceptions [1]7548 4

742522,74265,74391 outgrowth [1] 7462 11 park [6) 7499 11, 14, 15, perfonn [2) 7546 20, 21
744118, 744524, 745118 outlined [1] 744712 7501 24, 7502. 7, 7543 15 perfonned [2) 7484 10,
74536,8, 7456 9, 752525, outset [1) 744918 parks [5]747513,750125, 75469
752616 752924, 7530 11, outside [3] 747614, 74783, 75021 penod [13) 7432 18, 7434 2

J
753516 7540 18 752217 part [32) 74204, 742111, 25, 7435 1, 7442.22 7444 2
Ollang [1) 748720 overruled [2) 7549 12, 7550 6 7430 19 74327, 7438 5, 74459, 10, 11, 7453 9, 74678
OIling [38] 7419 16, 7421 22, overvaluation [1] 745225 7445 1, 7446 4, 74538, perIOds [1] 7444 20
7422 4, 7, 742421, 7425 10, overwhelming (1) 7554 9 7454 19, 7464 5, 7471 20, pennlt [4] 7525 12, 7527 1 2
16,23, 74261, 74285, overwhelmingly (1) 7554 6 7475 15, 74796, 7488 21, 24, 5

I 7430 11, 25, 74324, 7435 7, Owens [1) 74831 7489 7, 10, 7400 3, 74924, pennrts [1]75277
~ J 7438 23, 24, 7439 3 744221, owned [10] 74206 7441 3 74932,750615,75091, persIStence [3] 7434 25,

744720 745618, 745719, 13, 7445 21, 7446 14 7452 1 75123 4, 75143,7, 75218, 7444 1, 7453 10
7458 13, 7481 6 75178, 7400 22,75199,7522.15, 18, 7531 6, 7546 18, 7552 5, person [3] 7536 24, 7542.18
752611 752824,75296,17, 75234 755314 75513
20, 7530 7, 13 owner (11) 742725, 742923 part-timer [1) 7448 24 perspectIVe [4] 742922,
22 75319,753217,753514 7434 10, 12 7435 15 7441 3, partial [2] 7492 17, 7501 3 743119, 7432 12 7438 13
25 744615, 7455 15, 7471 24 Partially [1] 7520 15 persuade [1]7486 4
Okay [30) 7418 12, 742018, 7504 21,7553 11 partially [2) 7463 13 7520 19 persuasIVe [1] 7540 24
74213, 7422 15, 742622 owners [7) 744710,7522 20, particulars [1] 7513 14 pest [3] 7527 12. 23 7528 3
742717, 74302,3, 7432 15 755312,7554 16 18 partl8S [6) 744814,74492,5, pests [1] 75284
7434 9, 74434 12 7448 2, 755921,22 11, 751917, 7554 2 Peterson [4] 7515 11, 15,
7450 15, 745710, 746120, ownership [S) 7440 25, partly [2) 746314, 7468 23 755224 25
747715 7482 14, 7492.21, 7441 5, 7464 3 7, 7518 12, partners [1] 748516 petroleum [14]74815,

r-, 7499 19, 7502 13, 751713, 13 23, 7519 10 parts [3] 74812, 7519 13 7485 3, 6 8,20 23, 748712
75221,75252,753114, owns [5) 7434 16, 743718, 7544 21 7488 10,22, 7489 19, 7494 1,

I I
7533 24, 7538 25, 7539 5 7471 21 754212,18 passage [4] 7466 4 8, 749612,20,23
7552 8, 7561 18 7486 22, 748711 PETUMENOS [100) 741825
okay [6) 745924 75022,18, -p- passed [3] 746517, 18 19 74277, 7436 9, 7457 5,

, 19, 750725, 7533 23 passes (1) 7549 19 7460 1, 4, 746514, 16,
f I Oklahoma [1) 74679 pm (6) 751716, 17, 18, passing [1] 755023 747023, 74731,9,23,

755621, 7562 25
old [1]7540 2 Page [3] 7484 22, 752323,

Pat (1) 7452 7 74746 7, 74792, 7480 4,25
older [1]7509 24 patches [1] 7431 2 7482 9, 12,24,25, 7484 20,

I I on-site [1) 7430 8
754614 pattern (1) 7464 23 7485 19, 748815 17,20,21,

I one-sIXth [1] 7438 15
page [10]74214, 744122, Paula [1) 7558 21 25, 74871, 16, 7491 7, 12,

ones [1] 7507 1
23,7443 4, 7448 16, 7488 18, pay [9) 74245, 9 7448 25 7492 18 22 74953,8748719, 7493 16, 7496 5,

Oops [1) 74732 752322
74757,21, 7400 8, 7495 17, 74974,8, 14, 18,7501 20

open [3) 7439 11, 74879, pages [2] 7420 14, 74214
75053,8 750518,19,25,75061,

752816 paid [4] 744716,23, 747523
paYing (1) 7489 18 750722,23, 75149, 75155

opening (2) 7478 11, 14 754316 pay. [1) 7472 12 9,10,75179 12,21,7521 11,
operating [1) 748718 paper [2) 744610, 7500 13

peak [1) 7438 14 13,7522 7,7523 16, 18,23,
I I operation [1) 7504 23 papers [1] 748119

Pearson (1) 755221 7524 5, 22, 7525 25 7526 9
L_ - operation. (7) 743715, paragraph [2) 7486 19,

pending [2) 74798 7560 8 7528 12 23 7529 4,7536 20
7439 23, 7440 2,8 7445 15,

754714
Peninsula [10]74374,11,12 22,753715 24,7538 1,2,15

75044,13 paragraphs [1) 7549 17
14, 7439 16 7441 12 24, 19,22 24,753910,12,

opinIon [10] 742622, 7443 21, 7444 25, 7554 19 7546 17, 19, 7549 5 13,
7458 10 7459 12, 747222, paralegal [1] 7489 B people [30) 74245, 742624, 75504,12,16,19,20,75511,
748714 752311, 75479, 13,

parcel [74]7419 18, 7420 1, 7449 19, 7464 21, 7471 7, 7555 10, 13, 17, 19,7556 12,
18 755618

2 4, 8, 742117, 7422 3 74757, 747619, 7477 4,24, 7557 1, 7560 7, 21, 7561 25
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7562 4, 7563 6
Petumenos [11]744422
7462 16 74658 74827,
748610 748811 748915
749620, 75107 20 754125
Ph D [2] 747716,25
phenomenon [2] 7462 8
7544 8
photo [1]74205
photograph [3] 7525 16,
752611, 75278
phrase [1] 74738
phySically [3] 7535 18,
753615 7544 15
pick [2] 74827, 751114
pIcture [4] 7499 11, 752525
7526 22 7548 21
pictures [2] 7548 18 7550 17
piece [1] 7544 5
pieces [3) 7454 10, 74659
74854
Prpellne [1)748911
pIpeline [1] 754920
place [10] 7439 24 7444 10,
747313, 7504 13 751120
75332, 7540 10 75497,8
755219
placed [2] 745021 75398
places [5] 7428 13 743813,
74399, 11, 75157
plain [1) 75439
PlaIntIff [3) 744521, 7459 1,
17
Plaintiffs [22) 74474
7459 14 7460 17 748022,
7481 20 7490 22 74924,
749520, 749823, 74991,4,
75305 75322, 75532,10,
15, 17, 7554 1, 6 10, 15,
75578
plane [1]7439 13
planning [1) 7522 16
play [1] 74607
Played [3] 7437 10 75158
75293
played [2] 74608 9
player [1) 7460 6
Please [15] 74172, 74483 7,
10 74504 6 7482 15 20 22
751113 751714 20
7561 20 21 7562 16
please [8] 74186 7484 6
7485 12 748624 74935
749421,23 749716
plus [1) 745020
pocket [lJ 7439 11
pockets [1] 74325
podium [1]75576
Point [2] 7510 12 75162
POint [35] 7430 19 74326,
744821, 74494 7452 10,
74531 747711, 74785,
7482 13 7486 16, 748719,
7489 7, 12 22 7490 19
74919 74926 74959 25

_ 749719, 749822, 750117,
23 75057 75082, 7514 19,
75191 752411 21 75296
7539 11 7544 19 7553 23
75604 10
pOinted [1) 74284
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pOlnter[l] 7421 6
pomts [1] 7486 13
policy [1) 7469 23
poll [1] 75479
polls [1] 754713
pollution [1] 74875
popped [1] 74829
populations [2] 74736
747414
Port [9J 743718 744012 16
7441 13, 74428 744717,
745524, 745714 74582
portion [15] 7430 17,
743721 74383, 74392,20
7440 25, 74411,24, 747318
748916,7490 7, 750714,
75133,75155,75568
PortIons [1] 75133
portIons [11] 7438 1, 8 22,
74524, 750822 75129
75134 5 751910, 75243,
75464
positIOn [4] 7449 18, 74607
74792023
PossessIon [1] 7510 13
possession [1] 74243
pOSSibility [2) 744025
75584
POSTSAP [6)7422 8 75384
12, 15,21, 75399
potentIal [2] 751618,
755114
pounded [1] 751610
practical [3) 7490 16
7495 14 74972
PractIce [3] 746023,74616
74923
prejUdiCIal [1] 7480 18
preliminary [2J 743613,
746422
premature [1) 7561 7
premise [2) 750323 7544 1
premium [3) 745222 25
7454 1
prep8re [2] 7559 10 7560 12
prepared (6] 741921, 7420 8
74461 74473, 7481 25,
756512
presence (2] 74175, 749225
present [4] 74192 7448 12,
74872 7529 7
presentation [1] 7496 17
presented [3) 746615,
7496 3 7554 6
presently [1] 743718
preserve [5) 74734, 7474 12,
17,21 22
presume [1] 747624
presumption [1] 7530 18
pretty [11)742025 742216
74269 744221, 7490 14,
74946, 7503 10 751610,
7540 2 3, 7551 8
prevalent [1) 7522 10
prevent [1) 7435 13
preventing [1) 747618
previous [4) 742824 74859
748713 753920
previously (1] 7549 9
Prlbllof [3J 75099, 10 15
price [8) 7504 22 23 7506 2

8-30-94 VOLUME 47 Concord""OOby l..ool<-S-(50)

75071, 751015 22, 751119, 7554 6
20 property [80] 742112 16 18
pnces [3] 7423 12 7506 6 8 24, 742224 742423 25,
pnmanly [7) 743322, 74375, 742511,15 742610 15 20
7463 12, 7464 10, 7503 13 7428 1, 74294, 743120 24,
751116, 7524 14 74327 9, 743725 7438 16,
pnme [1) 7535 12 74414 10, 74424 6,
Pnnce [13J 7502 11, 751421 744325, 7444 4 7446 24
75259, 7543 20 75475 744722 74536, 7454 12
754823 25 7549 7, 14 16, 7459 15 74634 5,
7550 7, 22 7554 16 6 7464 7, 7471 17 7493 1
pnnclpal [7] 745111 18 20 25 7494 1,7501 24
745219,752910,753016, 750210 18 19,21 7503 1 6
18 753112 750411 21 7506 3 751123,
prmclpally [1]746122 751311,75185,24,75198
pnnclples [1)749319 23,752512 18,75288
Pnor [3)7463 2, 7554 11,12 7529 7 753012,7536 15
pnor [6) 7462 13, 7463 17 753812,18 7539 3 75404
7466 4 8 10,22 7544 5 15 7546 3 5 7551 4
poorrtles [1)753512 12 75527 16 755311 12
pnvate [7) 7506 25 752014, 7554 16 18
24 7522 22, 755311, proposals [1] 7522 17
7554 16, 18 propose [1] 7518 17
problem [13) 7432.14, proposed [1)7559 12
747617, 7500 8, 75011 4 proposition [1] 75033
7504 7, 9, 753318 75419, prospectIVely [1) 7444 7
7560 8, 10,21, 7561 10 protect [2) 7474 19 20
problems [2] 74177, 74652 protecting [1) 7480 18
procedure [2) 7468 11, 15 provide [4) 7473 6 747414,
procedures [1) 746611 749521, 7522 14
proceeded [1) 7490 23 proVIded [2) 7484 6 75288
process [14) 74256, 744518 proVISIon [2) 744218 7491 1
74527, 746712, 13 18 22, proxImity [1) 7540 18
749121, 75101, 752918 proxy [1] 74248
7534 6 7535 2, 5 7552 5 Prudent [1) 7551 24
processes [4] 7447 12 prudent [5) 750421 7551 20
7472 16 7533 15 7534 20 22 7552 15
produce [1]751621 Prudhoe [lJ 754921
production [1]7549 19 PubliC [2]748514, 756521
products [3) 749612,20,23 public [16) 74873, 9
ProfeSSIonal [2) 7460 22, 7496 16 7501 5 7507 1,
74923 7520 4 12 13, 7522 22
profeSSional [5) 7459 12 752324, 7543 14 7546 4 9
746011 74701 7502 3 21 756124
75103 publication (2)747715
professionals [3) 75472,15 7550 13
75522 publicly [2) 74377 7490 18
Professor [4) 7444 24, published [3J 7477 20,
7445 1, 13 74525 754710, 75496
program [4] 7466 15 7469 3 Puffins [2] 7548 20, 21
programs [1] 7475 17 pulling [1] 75414
project [3] 743325 75403 purch8se [1]7543 7
755923 purchased [1) 7542.21
projecting [1)745310 purch8sers [1]7503 14
projectIVe [1] 743323 purch8slng [1]7503 16
prolifIC [1] 751518 purport [1] 7434 11
Promise [1] 749820 purports [1] 74511
promise [3] 74684, 5 purpose [6J 74733, 7493 15
748615 16, 749521 752214, 75502
promised [1] 743621 purposes [18] 7424 1
promulgated [1] 7464 25 745624 747620, 7489 13,
proper [4] 7459 16, 747320, 7495 15, 17, 74972 7500 22,
75183 7534 2 750321, 7504 12 751110,
properties [30] 7420 22, 75142 753218 754016 21,
7421 1, 7440 24 7446 12 14 7543 15 7552 12 75595
23 745118 7454 11 push [1] 756117
745825 7464 15 17 74702 puts [1)7492 7
9 747516 748317 7490 22 Puttmg [1) 753721
750522, 7513 18 19 putting [1) 75125
7520 13, 14 20,22, 7522 17, puzzle [1) 74659
7531 21 7532 8 7542 1
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qualifications [2] 7460 15
7477 11
quality [2] 7534 6, 19
quantify [1] 7434 11
quarrel [1] 750110
quarter [2] 74526 754918
question [59] 742921,
7431 19 7442 17, 7465 12,
15 18, 746613,21, 74681,2,
21, 74703 7473 16 74768,
7477 10, 747822 74798
748019 23, 748818, 7490 8
10, 19 21, 74978,12 74988
10 7500 17, 750112, 15, 16
7503 22 7507 8,
7511275152175171,
7524 4, 7526 3, 4, 6 13,
753023,753712,754123,
7545 15, 17, 18,22,75478,
12 7551 13,18,7553 23
7555 13, 7557 2, 4, 7559 16
questioned [1] 741724
questioner [1] 750115
questioning [2] 741723
754712
questions [18] 745920,
7460 1, 7469 15, 747321,
74743 74819 7484 18
7486 11, 74893, 749110,
7499 12 7501 17 75175
7533 7, 7556 12, 13 16,
7557 23
qUick [1] 74745
qUickly [2] 7435 11, 74574
qurt [3] 749525, 7543 24, 25
qUIz [1] 74862
quoted [1] 7536 25
quotes [1] 75375

-R-
radically [1] 7426 13
Railroad [1] 752022
railroad [1] 7551 24
railroads [3] 7551 22 7552 1
6
rain [1] 7474 19
raise [1] 7491 4
raised [4] 74912 74985,
75171, 75321
ran [3] 743622, 745616
754921
range [9] 74242, 745811,20,
22 7505 16,21, 751922
7522 3, 7553 8
rate [15] 742325 7424 1,
744314 7454 18 20 22,24,
74555 7 74565, 745720
21 7458 11 752615
rates [11] 7454 14, 751918
22 25 7522 2, 10 20, 7523 7,
20 24 75249
rationale [1] 7520 11
read [32] 74179 742712
7431 13, 18, 7434 6, 7446 10,
7472 18 74748 747912
748622 749323 7494 4 5
10 13 7496 20 7506 17,
752313 75243,6 15

7540 20 21, 75413 7544 23,
754515, 16, 7548 11,
7549 16, 7550 15 16 755723
reading [7J 74299 7430 17
747318, 7522 5 7545 21,
75493, 7556 10
Real [1] 7462 12
real [34] 7426 1 3 742922
7432 12, 7435 3 6, 7459 19,
7464 9, 746520, 7503 11, 16
24 7504 10 7512 10,
751723 7518 15 17, 75198,
75255 8,752621,22,
75276 75419 24, 754517,
7551 12, 15, 7552 11,
755316,25
realize [1] 7481 4
reanalyze [1] 7534 15
reason [12] 7418 10 742825,
7441 20, 74728 747613,
748119 7484 11, 16,
7541 17, 7542 1, 755719
reasonable [15]742322
742619 7433 1, 7435 13 22
7443 1, 16, 74455,745811,
22,74594,747522,755120,
75529,15
reasonably [1] 747521
reasoning [1] 74251
reasons [5] 743114 7470 17
7471 5, 6, 74999
rebuttal [4] 74177 7512 14
7557 8, 7560 22
rebutting [1] 7481 10
recalculatIOn [1] 7483 22
recall [14] 744510 7462 3
15 7464 19, 7489 25
749725, 7498 15 16 17
75121, 752125 752310
7524 25 755523
receive [3] 74249 744221,
748816
received [5] 743619
743823, 74705 7483 15,
756412
receives [2] 7472 1 2
receiving [1] 7554 9
recent [4] 74292 7462 8,
7491 6 755822
recently [2] 74706, 74879
Recess [4] 7448 6 7482 18,
751717, 7562 25
recess [4] 7448 4, 7482 16
751715, 7562 17
recrte [1] 748612
recognrtlOn [2] 7433 17,
746815
recogmzed [3] 7432 14,
7441 8, 7454 12
recollection [2] 752121,
75328
Record [2] 7480 12 7545 16
rucord [15] 7418 18, 19,20,
74193 4, 7448 16, 7450 1,2,
10, 74586, 74922, 13,
7522 5,752314, 75493
recreational [2] 747423,
752412
red [4] 7506 25 7510 12, 15
22
redeflnrtlon [1] 7534 20

redesigned [1]7422 19 remember (17) 741722 23
redirect [2]749713, 750118 25, 74298 7466 23, 7469 15,
redo [2] 74292 748017 747024, 747716, 18
reduced [2] 7425 16, 7453 17 7480 16 7483 7, 7488 12,
Reef [1] 754922 7499 12 750520, 751417
reefs [2] 7439 12 13 7527 12 7531 20
refer [2] 7438 4 75471 Remind [2] 742324 7540 1
reference [4] 7530 10, remind [2J 751516, 7538 3
7554 8,25,75552 remote [2]7464 13,75201
referred [10]7477 24, 74784 removed [2]7428 14
14, 7501 5, 75029, 750320, 743720
75284, 753313,15,75556 render [1] 7494 7
referring [5] 74669, 7477 23 rent [7J 7424 12 7455 18,
747825, 7533 8 755520 7458 11,24 7500 14 75173
refers [1] 745220 75279
refined [1] 7496 23 rental [14] 7424 1 14
reflect [3] 748822 7520 13 7443 14 7454 14,22 23
75248 74555 7, 7457 9, 10,
reflected (9) 742123, 747522 7522.14 7524 13
7422 21, 7434 7, 7441 25, 752620
74422, 7443 6, 74757, rentals (1) 74757
750918 7530 7 renters [2] 7500 12, 75172
reflectIVe [1) 742112 rents (3) 745518 7456 4,
reflects (2) 745614 75452 752013
reforest [1]7444 10 repeat (1) 7443 23
refresh [1] 7521 20 rephrase [1] 7465 12
refuges (1) 747513 report (74) 742816, 7430 7,
refuse [1] 7448 23 74554, 7477 8,7480 5 8,
regard (8) 7449 12 74704, 74811,2,6,7 9 10, 14 16,
7490 1, 749516 20 750315, 20,22,23 7483.2 3, 11 25,
75328 7484 3, 9 22 7485 14, 19
regarding (1) 7485 2 7486 23, 748719 7488 4, 19
Regardless (2) 74536 8 21, 7489 6 7490 24, 7491 3
regIOn (2) 743721, 744119 6 8, 7494 13 749511,
Regional (2) 754225, 7543 3 7496 1, 5,
regIOnal [5] 7434 16, 8, 14, 749722 74983 12,
744418, 745123 754219 24 7506 23 751016 75122,16
regrow [1]744410 20 75146,8 10 7520 17
regulated [1] 7461 14 7529 23 7530 1 2 8 25
regulatory (1) 746823 7531 2 8 18 7532 3
rejected (2) 750320 7512.2 7538 15, 754720,23 25,
relate [3) 7422 12 17 75481 3 11,7551 2 7555 20
7556 11 reported [5] 7424 16 22,
related (15) 74232 6, 747524, 749613, 16
743715 7438 17, 7445 12 reporting [1] 75473
7446 17 18 744713 reports (17) 7427 14 74293,
7450 10 747420 22, 6, 743110, 7436 3 7 18
7480 14, 7519 13, 75458, 7480 15 16 75D3 15
7546 4 753120 754711,22 7548 8
relates [2] 743611, 747313 7554 9, 7564 4, 11
relating (3) 74859, 749116, represent [3] 7446 8
7556 5 7554 15 18
relationshiP [1] 7472 15 representative [7J 742723
relative (1) 7464 21 25, 74284 7430 12 7431 8
rulatlvely (3) 7428 10 7462.8, 749618 24
7474 17 representatIVes [3) 7431 5,
release (3) 7496 10, 12 7535 8,9
releases [1] 7490 1 representing [1) 7448 14
relevance (1) 74606 represents (1) 7438 15
relevant [3] 7460 16, 74662 request (1) 746617
75502 requested [1J 756510
reliable [2] 7532 17, 19 require (6) 74611, 7468 19,
relied (1) 7531 8 74698, 14 7503 17, 7504 22
rely [2]748721,753613 ruqUlred [6]74317,9,20,
relying [1] 7480 9 748120,23 7505 8
rumaln (1) 745715 ruqulrument [1]7466 5
rvrnalnder [1] 7441 4 ruquhments [3] 74672,
remaining [5] 7425 14 15 7470 12 14
742617,20 743211 research (10) 7420 24
Remember [2] 7418 10, 7421 22, 7442.22 74751,
752710 7484 12 16 7489 7 8
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751220, 754621
reservation [1] 75085
reserve [2J 74956 749716
residential [3] 749920
7500 1, 752412
residents [2] 7428 15
743014
Residue [1] 7539 16
resIdue [2] 7539 17, 7549 23
Resolution [1] 74708
resolve [1] 7562 12
resolved [1] 74877
resource [2] 74438, 747422
Resources [1] 75209
respect [6] 7425 7, 75064,
7519 16, 753614 755112,
755918
Response [1] 7485 1
responslbllrty [2] 74962 6
responsIble [3] 7489 17
7490 18
responsIVe [3] 7466 13,
750111, 14
rest [6] 74383,74453,
74609 75195 7521 2
756114
restate [1] 7551 7
restoratIon [3] 7540 3, 7, 16
result [5] 74565, 745919
74702 748320 75329
resulted [1] 7483 11
results [2J 7483 13 7496 17
resume [2] 7555 24 7556 4
resumes [4] 74488 74504
748220 751719
retained (3) 7439 1 749720,
755325
return [3] 756122 7562 10,
13
returned [1] 7430 1
revealed [1] 7439 12
reversed [1] 752714
review [5] 7461 7 20,
747911 74876 10
reVISIon [1] 7534 5
Right [11]742114,746621
7471 19 749723 7500 16
75033 75231,5, 752722
7539 4, 7543 6
nght [107] 741813 74192
74208 7421 15 7428 16 19
743021 744111 22 74422
11 7446 4 11 744710
744920 21 25 7451 1, 12
7452 12 7453 16 7457 17,
746020 7461 3 7462 20
746324 746521 74667 22,
7468 1,2 7469 2,
7471 12 24 7472 1, 12
7474 1 747621 23 7477 1
13 747817 748213,7483 5
7 7484 3, 7485 11 74933,
7494 2 7499 23 7500 11
75012 7503 7 75058
7506 4 7507 17 25 7508 20

- 25 7509 24 751010
751312 75159 14 75167
75182 751925
7520 17 7525 6 8 15
75213 11,16 75274 7,
75289 7529 9 14 18 21

reservatIon to SImilarity
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7531 6 753212,7533 9 25
753412,753616,25,75372
75385 754212,16,22
7543 1 17,22,7544 11,
754720, 7550 23, 7551 12,
7553 6 18, 7554 3, 7556 24
75598,7561 13,
75628
rrght-hand [6) 744620,21
74471 7453 12, 75074,
7509 19
nghts [19] 7434 12, 17, 22
24, 74356 14, 743719
7440 17, 19 7444 19,21,
7451 24 7452 1,2 7464 6
7476 6 7521 17, 7543 8
rrghts-of-ways (1 J 7551 24
ringed [1] 7438 10
nse [9) 74172, 7438 10
7448 3 7, 74504 7482 15
20 7517 14, 7562 16
rrsk [1) 748725
RIVer [2) 7439 7, 745114
nvers [2] 747421,25
road [1] 741718
roads [1] 7440 1
rock [4] 7439 12 75169,
7540 17
Rocky [6] 74386 74396,
7440 3 5, 744111
rocky [3]7439 5 7,10
Roddewlg [9J 7450 23
74523, 17, 23, 7453 13 20,
23 7454 8 7548 10
rookenes (1) 7509 17
room (5)7479 18 75599,
7562 19, 21 23
roots [1] 7444 14
rough [1] 751615
rounded [1] 75169
rounding [1) 75078
routine [1]74653
RPR (1) 756521
rubber (1) 741718
rule [2] 746824, 750119
ruling [3] 7486 10, 752418,
755511
run [5] 7432 19, 74467,
7457 18 7528 25, 7529 2

-5-
S-C-A-T (1) 7533 18
safe [2] 7516 16 752721
salary [1]744823
sale [2) 7510 14 7513 12
sales (5) 742024, 7500 8
7510 15,22 752011
sanctIoned [1] 7461 13
sand [1) 75164
Sat [2]7479 13 15
sat [3J 747821 74798 9
saYing (24) 7427 17 7442 4
5 7464 5 74668 10
7469 23 7480 3 7500 20
750711 751121 7512 13
21, 751420, 75151, 751812
18, 19, 75242 753312, 18
75402, 754119, 75439
scale [3] 7464 11, 747514,
754713
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SCAT [16] 7424 16 7532 16, 748221 75179 19
75332 4 9, 14, 15 19,22 setting [1] 74639
25 7534 2,10, 75352 5 settlement [1] 7559 7
SCAT2 [5) 753325 7534 5, seven [1] 7558 17
14, 16 19 severe [1) 7551 23
scenic (2) 74734 747413 shadows [1] 74285
schedule [1] 7562 11 shape [1) 7469 7
scheduling [1] 7561 5 shareholder [11) 74592
scheme [3) 74596 747320 7471 12 16 18 7472 1 2 8
74874 12, 747324 74765 75287
school [1] 7548 17 shareholders 17] 747325
SCientIfIc [5] 7475 1, 7490 11 747610,22 24 750418
74947, 75451, 755218 752817, 19
SCIentists [2] 7479 17, 75532 sheet [2] 7422 19 24
Scottsdale [1] 746715 sheets [1) 7420 14
screen [5] 7421 7, 74303 Sheldon [3] 741722
7510 10, 75265,8 741824, 7448 16
sa [1] 744118 shIft [2] 742311 13
Seal [5] 750325, 75113 15 shoot (1) 7482 1
75132 10 shore [5] 74382 9, 13 17
season [1] 742821 7440 6
seated (5) 74174, 7448 10, shoreline [45] 7421 23
74506, 748222 751720 7422 1,2,6 7,21, 74232 6
second [16] 7422 9, 7424 16 16, 74246, 17, 21 742522
25 74251,5, 743624,25, 74274 13 7429 12, 743225,
74383, 7441 23, 7443 4 743325 74357, 12 743724
7454 7, 7485 12 748624, 74385 14, 22 23 25, 74392
749315, 749710 75083, 18 5 12, 18 744512 7446 17,
75428 18, 74529, 74569,22
secondly [3] 746622 7458 12
751121, 7520 24 75162 6,751913,7528 5
secretary [1) 74183 7529 23 7533 17,753717
Section [1] 7472 18 shoreline-related [13]
sectIon [6] 7446 11 747318 742115 7423 1,3 9, 15 19
7477 8 7484 1,23 74967, 742518 743222, 743317
752325, 7549 16 743820, 74526 75139
sections [3] 7473 19 751821
748922 752321 shorelines [5] 74283
sector [2]752222, 752325 743924, 75152, 752620
seek [1]7469 22 7532 23
segment [5) 7428 16, 74298, Shorett (1) 7479 15
10 743110, 743825 shorthand [1] 7565 10
segments [4J 742820 Show (1) 744125
752914,17 754110 show [29] 74275, 74297
Seldin [2] 756022 756111 74302 15, 74318,25
SeldoVIa [1] 751225 7432 19 743622, 23 74374,
selected (1) 7473 18 7439 2 74434, 744623,
selectIVe (1) 7473 18 74519 19, 7455 13, 74936
sell [5] 750221 750311, 10 751021 751118 75155
7504 11 24 75513 75219,752316 19, 752516
seller (6) 75055 75514 9 753812 754813,14 755013
14 21 7552.9 ShOWing (3)7460 19
sellers (4) 7500 12 75172 7521 21 7556 7
7551 25 7552 15 shOWIng (3) 742920,
sense [6] 74352, 74641, 752325 75395
74719, 75075, 751424, shows (6) 742121,7422 5 7,
751616, 752117, 755320 74318 744615 750515
sensitIVe [2] 74588 16 Shuyak [1) 74528
sensltlvrty [1] 74597 SIC [1] 744717
sentence [1) 7488 1 Sidebar (1) 74826
separate [4] 7441 5 747123 Sides [1) 7499 7
74758 75173 Sideways [1] 750521
separated [1)745410 sight [1)7482 3
separately (1) 7441 9 signed (1) 754118
Serendipitous [1] 7426 7 SIgnificance (1) 742920
series [3] 74967 7534 1 3 SIgnificance (1)7429 19
serious (2) 7470 13 16 SIgnificant [3] 7452 14
Service (1) 75207 7540 19, 756124
service [2] 74491 756124 Signify [1) 7431 6
serving [1] 75561 Sliver [1] 7451 14
session (5) 74488 74505 similanty [1) 7515 14 r
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simple [2] 7424 7, 743221
simplicity [1] 74384
single [3] 751818 755311,
12
SinUS [1] 7561 2
sir [1] 751113
srt [8] 74623, 15 746623
747825 7479 17, 7495 13
751020 7532 15
srte (7] 7429 1, 743716,
7441 7, 7442 19, 7539 14,
7540 5,6
srtes (8) 7419 17, 747421
748522, 749610, 7539 17,
18 21
srtlng [1] 74809
sitting (2) 742712, 747918
srtuated [1) 75036
srtuatlon (7) 74189, 74244,
74308, 7449 13, 75084,
751624, 7520 19
srtuatlons (1) 7465 24
SIX [1] 742325
SIX (24) 742320,24, 74252,
743223, 7438 12, 7439 18,
7443 14, 15, 7444 8, 745116,
7454 18,20,22, 74555,
7457 1, 2, 6,9, 10,20,
7458 11, 7558 17, 19, 75595
sIZe [4] 7446 8, 7473 14,
75187
Sleepy (11)74204, 742917
74304,19, 74363,7,18,
752814,15,7564 5,12
slight (1) 744223
slightly [2) 7455 12, 750923
slow (1) 7419 11
smaller (4) 7440 25 745411
7509 23, 7520 20
smallest [1] 755825
Smith (2) 74371, 7
Snow (1) 7451 14
Society [1] 749618
society [1] 7549 15
sold (4) 743719 7440 17 19
solid [1] 75102
somebody (1)7543 25
someone [8] 7432 7
7435 10, 7458 14, 74704,
7489 7, 751011, 7535 7,
754124
somewhat [2) 7521 2,
7540 14
somewhere (2)7430 21
747113
Sorry (1)745523
sorry (18) 7429 15, 744513,
22 7457 2, 747822, 7494 3,
25, 74952,74975 8
751825, 752112,25,
7523 23 7526 12, 7539 1
7545 10 755510
sort (13) 74182, 7424 7,
7454 21 7467 14, 7469 7,
7475 15, 7519 12 7521 17,
752722 753221, 7534 19
7545 23 7560 25
sorts [2)74763, 75175
Sound (14] 7502 11 751421
7525 9 7543 20 7547 6
754823 25 7549 7 14 16,

STATE TRIAL TRANSCRIPT
19 75508,22 7554 16
sound (3) 74736 7474 14,
752218
Sounds [1] 7559 14
sounds [1] 7551 8
source [6] 752910 11
7531 12, 13 7532 17 19
sources [5]7484 7 75305,
753116,753224, 7546 25
south (1) 75195
southeast (9)7436 25,
74373, 11, 14, 743915,
7441 12 24, 744321, 7444 24
spare [1] 7560 24
speak (1) 74376
SPEAKER (1) 743711
speaking [1] 754511
speCial [4] 7433 15, 7464 14,
754523, 755216
species (3) 74737, 7474 15,
16
speCifiC (8)74309,10 25,
7454 9, 7464 19, 7534 2,
7538 16
speCifically (4) 7461 2
7463 3,5,7490 2
speCified [2]744612, 75218
speculate [1] 7532 15
speculation (2) 7528 10,
753713
spelling [1]75378
spend (2) 7524 7, 7542 8
spent [3]74677,9 7554 5
spill [68) 74212 7423 12,23,
7434 23, 743715, 17,
7438 23 7439 15, 18 23,24,
7440 8, 9, 18, 744115 17 20,
74429 16 18, 744515 16
7447 13, 7450 10, 7453 9
7459 14 19 746117
7462 18, 7463 2,6 17 18
7464 18,22,25, 746519,
748918,74971 749814,
7513 19,22 751920
752618 754411 14 25
7545 6 25 75461,10,22 23
7547 11, 7549 6 8, 7550 23,
7551 10,17,7552 1, 7 17,
7554 23, 7555 5, 6, 21,
7556 1, 11
spilled [1] 74971
spilling [2)7485 9,754922
spills [8] 7484 23, 748722,
24 7544 24, 7545 2, 7548 3
75551
spirt [2] 7542 11, 15
spoken [1) 75472
sport (1) 747424
sprang [1] 7483 1
square [1]747117
squeak [1)745523
SSAT [1]7534 23
staff [1) 7534 11
staging [1] 7440 1
stains [1] 754924
Stan (1) 752512
stance [1] 7501 3
stand [3] 7469 18, 7539 10,
15
standard [3)74525 75512,
6

~
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Standards [5] 7460 22, strike [3] 7481 7 8 7491 7
74615 14 7462 10, 74923 string [1] 75034
standards (20)7461 1, stringing [1] 74658
74624 9 11 17,23, 7464 24 strongest (1) 75508
74651,3, 17 22,23 746614, strongly [1] 7448 19
746925 749117, 749211 stuck (1) 751516
13, 19,20 7494 18 studied (3) 752425 7553 13
standpOint (5) 74326 21
7464 9, 746920 7475 19, studies (5) 7464 19 20,
751617 7536 10 7546 24, 7548 9
stands (4) 7448 3, 7482 15, study (16) 7521 5, 75222, 9,
751714, 7562 16 13, 14 22,23, 75233 7524 1,
Start [1]750720 6,23,75363,6, 7546 9,
start (9) 741821 7438 6, 75477 23
7441 11, 750720,21, 75103 studymg (1) 75236
75191, 755614, 755913 style (2)7463 10 746411
started [2] 74238, 74608 subarctiC (1) 747425
starting (4) 7421 24, 7483 18, subdiVide (1) 7519 12
748910, 753222 subdiVided [2J 7518 16,
starts [1] 745112 75199
STATE (1)75651 subdiVISion [2] 7519 12
State [3] 751223,753311, 755922
754118 subject (3) 7485 25, 7498 1,
state (17) 74673 5 74688, 21
12 16 20, 7469 21, 7470 13, submit [2] 741924 7480 15
7471 5,6 7,9, 7474 18, submitted [1] 755619
74996, 750313,75551 submitting (1) 7436 12
stated [1]75295 subsequent (1)7535 3
statement [13]742813, subSIStence (8)74592,
74733, 17, 747811, 14, 747420 747611 15,20
748721, 7488 4, 7498 15, 17, 7477 4, 7540 5, 20
751025, 7539 1, 7541 7, substance [24] 7484 24,
7549 4 7485 3, 7,20,23, 74878, 12,
statements [5] 742623, 7488 1, 8,23, 7489 19,21,
74797, 7480 18, 75413,5 7490 13, 74911, 74932,
States (7] 7463 11, 746617, 749512, 18 25, 749611,
19 74689 7469 4, 7470 15 74984 6 13 7510 19, 7545 8
754918 substances [15]7481 3 4,
states (6)7466 5,6 11,24, 74872,17 7489 24,7490 1,
74671, 746921 6 749121 7492.25, 74937,
statute [10] 74744 74867, 8, 17, 7495 16,23, 7544 19
12 748718, 74899, 7490 3, substantial (7] 748724,
6 10, 12 7495 16 74!}(J"14 7509 13, 75133,
Statutes [2]7485 25,7489 24 7533 1, 7543 19,21
staymg [1] 7500 20 substantially [2] 7462 5
stays (1) 74239 7532 18
step [3]7438 16, 750925, substantIVe (2)7492.7,
7556 22 7548 3
Stephens [1]752512 subsume [1]75524
steps [1]7478 16 Subsurface [1] 7435 20
Steve [5]7536 23,24 75372, subsurface [19]7430 13,
7540 2, 754716 7431 1, 7434 12, 17, 19,
stigma [19] 744511, 7453 2 7435 5 14, 18, 7444 19,21,
5, 7485 21 7486 1, 74985, 7539 14 18 7540 15 75427,
14 75441,4,9,12 15 19, 15,18,7543 8, 20, 23
21, 7545 4,9 14 19 22 suffered [4] 7434 10, 11,
stipulate [2) 74496 7 74428 7459 18
stipulation [1)74498 suffiCient [3] 7425 17, 7443 1,
STOLL (16) 7418 16 22 7530 13
7448 11, 744916, 755613, suggest [1] 7424 11
16, 7557 12 16 7558 2, 7, 11 suggested [1] 74495
755915 18 75602 7562 18, suggesting [1]7562 24
22 sum [1] 74471
Stoll [1] 7448 14 summaries [2] 7420 18,
Stop [2]7466 14, 74977 744123
stop [2)74977, 75299 summarized [1]7545 2
stopping [1] 7476 19 summary [13] 74209 11, 12,
storm [1] 75168 14 16, 7421 5, 10, 11,
stream (1) 7454 16 7422 10, 74461 4,18 74473
street (1)7550 11 summed [1]7553 7
stricken [1] 748023 sun (1) 75165

From Simple to sun
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supplemental [2) 7481 22, 23 754715 25 7548 1, 75526, ThIrd [1] 742521 6 75083,11,16 18 19 23
support [3J 7435 16 7440 2 7,75542 third [B) 74264, 10 74334, 25 7509 2, 12 20,22 75104
751519 tango [1J 7505 1 7460 10 11 749710 75086 23 75113 15 16 7513 1, 6,
suppose [1 J 7544 6 tanker [1) 7549 21 8 11, 17 7514 1 75255
Supposedly [1] 7434 20 tankers [1] 7549 19 thorough [1 J 754723 7542 10 20 25 7543 4
suppositIon [1] 74989 target [1) 748125 thoroughly [1] 753620 7551 15
Surface [1] 7431 2 Task [1] 74962 thousand [3) 74252 74589 transactIons [10) 75034
surface [6J 7435 18 20 task [1] 750124 75034 750514 7506 6 14 23 25
74393 75215 752216, Tatitlek [B] 7447 19 745525 Thousands [1] 7542 4 75072 752012, 13 25
754216 74562 745714 74583 thousands [4] 753211 13, 14 transcrrpt [4] 7479 11 12,
surpnsed [2) 748020 7491 5 753519 75362, 10 threat [6] 74873, 75043,5, 75659 12
surrounding [1] 7440 3 Tazlmlna [2] 75076,8 7543 10, 11, 12 transcrrptlon [1] 756510
survey [12] 742125 7428 14, team (14] 7421 23, 7422 22, Three [2]7427 7,8 transfer [B] 743716 7438 2,
75339, 13, 14, 19, 753822 742714, 15 19,20 21,23, three [11]743923,744510, 7439 25 74417, 744211,
75392, 6 9 13 7540 4 7428 14 7541 7, 23 7546 20, 744816 7452 18 7453 11 74432 9 750215
surveyed [5] 7529 14 18, 75562 74658 7484 18 7490 12 13 transitory [1] 748725
7530 16, 75352 teams [4] 74274, 7431 16, 7553 8 7562 22 translate [1] 7432 15
Surveys [1] 753112 753223 753317 thrown [1]74823 transported [1] 75521
surveys [27] 7421 24 techntcal [1] 749521 thumb [1J 749214 treat [1] 7443 20
742222 7424 16, 742820, techntque [2] 754617, tIde [1] 7439 13 treated [1) 7440 20
24, 7429 20 74392, 18 75597 tie [1] 742611 treatmerrt [6) 7431 6 7, 9, 17,
7529 8 7531 6 9, 7532 16, telephone [1) 75614 tIed [1) 74862 20 753512
75332,4, 10, 15 16,22 telling [3) 747718 749124 timber [32) 74375, 14 17, 19 trees [1] 7444 14
7534 3 6 22 7536 25 25 743916 25 7440 8 11 12 trral [11) 74786 21,23 25,
753717, 75384 7541 6 16 tells [2) 74588 7529 16 17, 19 744113, 17, 18, 19 74791,6 7483 15, 18
suspect [1) 74925 ten [3]7449 11, 74569,21 7442 14 7444 6, 7454 12 748524 753515,7554 21
suspected [2) 7496 10, 12 tend [1) 751425 750221, 7504 4 5 6,9 11, trrggenng (1) 7548 6
Sustained [11] 7484 19, tens [2J 7532 11, 13 13 23, 751116 18, 75133, trouble [2) 7535 4 7557 10
748715 7522 6, 7523 15, term [4] 749223, 7496 14, 12,17 19 true [15) 7431 10 12
7528 11 22 753619 7498 7 7555 20 tlmbenng (1) 744515 748824 74983 750324
7537 14 7550 25 7555 9 11 terminology [2) 74967 tImberland [3) 7439 17 7504 25 7518 5 7529 23
sustained [5J 749711 75333 7440 17 7441 25 7533 14 75459 13 755221
752315, 752811, 753714 terminus (1) 754920 tImberlands [1) 744121 7553 10, 75569, 75659
755511 terms [12) 7424 12 74598 9, times [12)74235,21 74252 Trust [1) 74708
Swamp [1) 7463 15 7464 10 748612 748717, 3, 743223 74333,6 Trustees [4) 751322 7538 7,
swampland [1] 7463 13 74967,14, 75164 753020, 7443 15, 7453 18 7463 8, 9 75396
switch [1) 74372 753118 7554 17 749625 750321 truth [2) 74594 75495

temble [1J 75554 tIred [1) 7562 1 try-out [1) 7460 11
-T- test [2) 7459 4 7 Title [2) 74668, 7472 18 Ts [1)7462 24

table [9) 7422 9, 12 19
testIfIed [6] 745222 745320 title [7) 7421 9 7471 23, Tudor [3) 7499 12 14 75027

743324 7443 5 6, 7480 14,
7464 12 74789, 749720 749122 24, 75217,20, Tuesday [2] 7561 1,9

751016 752124
754717 754215 tundra [2) 7474 18, 7509 5

tables [5) 7422 17, 743323
testify [2) 7560 23, 7561 1 tomorrow [3) 755614 20 TV [1) 747918

7453 10, 7506 22
testimony [18) 741925, 756117 twenty [1) 745120

tag [3)74533 754518,23
745023,745218,745322 Tonkl [4) 7504 1 75113, 15, two-page [2) 7420 9,11

tailing [1) 742623
74742 74794 9, 13 15 22, 75132 twO-thIrds [1) 74335

takes [2) 7444 10, 75051
751214 751511, 17 total [31] 7420 3 742117 18, type [10) 7422 4 74244

talk [27] 741714 744211,
753316 754911, 755218 74221 2 6 74231,74254 743024 7433 24 74527,9

744320 7454 1 7464 20
755921, 7560 2 74332,9, 20, 7435 17 7454 12 7489 14, 75165,

747111, 747921 74808
Testing (1)7496 18 74423 74455 744616, 754621

748717 748820 74983
Text [1) 75102 7447 11 13,24, 7450 15, types [7) 7454 3 7465 23

749910 75014 75026
Thank [7J 74196, 745510 7451 2 74534 74565, 748722 7524 13, 7544 22,

7504 10 7505 13 7514 13,
745712 745920, 747225 74585 9 7506 10 750712 25 75455

75252 752824 753317
748224 7508 10 751119 75129, 753118 typical [2) 742713 7428 10

75341, 75383,75427,
thank [2] 744920 7561 18 7532 6 7557 11

754714 754915, 755617,
thanks [1J 74482 totaling [1]743820 -u-

7562 7
that II [1] 745119 totally [2J 75142, 7553 19

US [1]74705
talked (17) 74205 7421 16

theoretlcsl (2) 7454 16, totals [1] 74473
ultimate [1] 7443 24

75013 touch [1J 753615742220 7448 18 746212
theoretically [1) 750425 touched [2] 753518, 7544 15

ultimately [1) 74232
7471 14 7480 18 749624,

theory [1] 750320 towards [4] 74372, 74386 7,
unaltered [1] 7474 18

750910 75138 9, 752710,
They're [1) 74595 9

unbiased [1)755320
11 753810 7544 18 75471,

they re [11)745115,746417, town [2] 7499 16 17
underestImated [1) 7539 19

16
746820 7500 14 7504 7, towns [1J 743720

underground [4] 7434 22, 24
talking [26] 7419 13 747622 743510, 745123
7477 7 74832 7487 19,

751221, 7521 3 7541 5 toxic [3] 748723 749321
underlying [1) 7454 17

- 748924 749623 749923
754313 75587 755921 7544 23

underneath [1] 7444 14They've [1] 7490 18 Tracy [1] 741722
75024 751215 751320

they ve [3) 7469 24 753316 traditional (1) 747616
understand [26] 74358

751815, 75233, 753024, 74498 7451 1 7462 22
7535 4 7536 1 7537 18

755923 training [1] 75103
7465 1, 746725 7469 8 20,

7541 13 25 7543 14
thick [1] 74823 transaction [34) 7504 2

7476 16 7483 19 7485 16
thin [2J 7449 1, 3 75056 7506 8,9 15 75073

supplemental to understand
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7490 20 749313, 7495 10 -v- -w- wide [2] 743823 7446 5
7500 23 7501 8, 21, 75033,

vague [1] 75558 Walklkl [1] 751424
wilderness [6]74833 5,

750716 750911,751518, 7464 13 17, 747422 7475 13
7526 12 7551 13, 7558 1, Valdez [15] 7459 19, 7481 17, Wart [1] 7562 6 wildlands [1] 747425
7560 16 7561 12 74832 17, 7497 1 7547 11 wart [2] 747710 75264 wildlife [2] 7473 7 7474 15
understanding [17] 74282 754919,21 755010, walking [1] 752712 Wilham [13] 7502 11

I 7552 16 7554 22 75555,21 wanted [17]74175,11,15I 19, 7435 7 7451 3, 7469 19 751421, 75259 7543 20
7471 25, 7485 10, 16, 7486 3, 75561,11 74328, 747018, 747618 24, 7547 6, 7548 23, 25 7549 7,/
4 748822 750918, 75197, valuation [16] 7419 19, 74982, 7508 1, 751221 14 16 75508,22 7554 16
7528 4, 7536 9, 7543 18, 7421 5, 7446 12, 74528, 7524 7 7527 19, 7529 2 window [1] 748513
7546 22 745724, 745824, 74839 13, 7543 7, 7544 19, 7546 25, Windy [12] 74382 7 9, 10
Understood [1] 7560 19 74706 747311 750715 755017 18 25,7440 3, 5 6,74417

I understood [2] 7545 20, 750919 751917, 75362 5 wants [3] 74189 7446 6 744520
I

_J 756013 10 74862 wish [3] 7473 11, 7485 23,
undeveloped [1] 7474 17 valuations [4] 7420 19, Ward [15] 74286 12, 7533 23

I I undisturbed [1] 74751 74708, 751117, 753524 742918 23 74303 74311, wrthdraw [1] 7530 23

I J
undue [1] 7521 1 value [45] 74233,5,8, 7434 4,753220,753623,24, withdrawn [1]7557 24
unfair [2] 7482 1 7506 20 743222 7433 14, 7440 11, 75372,17, 75393, 7540 2 WITNESS [1]74802
unfortunate [2] 751513 7441 6 8 21, 74424, 5,9 754121 Witness [1] 7556 23
754111 74438 74452, 7446 17, warrant [1] 7540 18 witness [24] 74177 13, 17
Uniform [5] 746022 7461 5, 745321, 7454 17, 74833 5, warranted [1] 752423 18 745925 748511,
14, 7462 10, 74923 748519 7474 15, 747611 waste (5) 7481 13 749322 747222 747311 21,23,
Uniform [1) 7492 13 12 13, 7493 18,25, 7494 2 7496 9 11,14 7480 19 748112 7485 16

I unique [4] 7464 1, 8 17 12 75036,18 75053,8 watching [1] 7479 18 74863, 7, 7492 19, 749712

I
I 754211 7506 24, 750817, 751022, water (3) 7439 8, 75168 15 7501 16, 7523 16, 7524 15

uniqueness [2] 7464 12, 15 751217,751311,751520, waterfront (2) 7438 16, 75263,7557 21,756022
unit [3] 749920, 7500 1, 23 7518 14 751921, 75097 witnesses (7) 74789

I 75066 7522 15 75277,753614, wave (1) 74285 7549 10, 7557 7 13, 7559 12
United [7] 7463 11, 746617 7546 3 ways [3) 7428 10, 7464 7 756017 18
19 74688, 74893 7470 15 valued [11]74419 745124 74987 won't [8] 7443 23 7455 16

I 754918 7454 11 74899 750513 22, we'd [4] 7418 16 745512, 7471 4, 74746, 750221,

I I Universal [1) 751423 75074,7,10 75084,13 748923 749923 75035 11 755923
Universally [1] 74663 values [11]7422 25,742311, We II [3] 74389 7482 13 wonderful [1] 75152

I
Unlike [2]748723 754214 7454 2, 3 4, 74735 7474 13, 755619 wondering [1] 7482 10
unlike [1]7520 11 22, 750215, 7505 16 751119 well [11]741924,74374 word [10] 7490 20, 7493 14
unOlled [4) 7420 19 22 valUing (1] 7508 14 7446 5 744925 74684, 5 749620 750310 751425

7421 1, 74523 vary [1] 742719 749525, 750725 7512 14 754510, 75553 75603 4

unreasonable [1] 74596 vast [1] 7474 17 751921, 755911 words [8]7424 7,7430 20,

unrelated [1] 75143 Veco [1] 7531 3 We're [3] 7436 12, 74577, 7481 7, 74823 7501 6,

I unrivaled [2] 74734 747413 vehemently [1] 7482 12 74591 75515 7554 21,22
unsurveyed [4] 752921,24 vehicle [2] 7466 20, 23 we're (24) 7419 11, 74227, work [24J 74274, 7442 19,

.. 753011,12 verdict [1J 7449 11 7430 18 74424, 7451 14 7461 2 746710, 7488 13, 19,
•.!' untimely [1]7480 20 VerificatiOns [1J 7484 11 7464 24 74744, 7475 16 20 74709 7471 8 747411

I
untold [1] 754923 verify [3] 7484 15, 7510 1 20 7477 7 748514 17 748611, 74754 74782, 7489 11, 14,

I unusual [2] 7487 1 7477 23 versus [1] 7458 11 748924, 749515, 749710 749825 75024 7519 15,

update [1] 7481 23 vice-versa [1) 7477 25 75108 751213 7530 24 75323 7,18, 7540 19

updated [2] 7481 5, 752224 VIDEO [lJ 743711 753718 7540 1 754725 7546 8, 7551 22, 7553 5

updating [2] 74808 751411 Video [8] 74361 5,16 755710 75618 worked (2) 742624, 746716

upland [2] 74524 7519 13 74376, 75156, 751820, we've [5]743020, 74438, working (3) 7463 11, 746711,

uplands [5) 7438 11, 17 7564 2 9 744918 752521, 753524 75566

74529 751821, 752724 Videos (2) 7514 15, 75291 weathering [2J 742512, Works (1) 7422 16

I upper [3] 74245, 10 7439 19 Videotape (4) 743710, 74311 works (1) 7448 22

urban [2]7483 4 74852 7440 14 75158, 75293 weeds (1) 7480 20 world (17) 74263 7435 3

usability [1] 7434 4 Videotape (1) 7440 20 week (3) 74186, 744820, 750324, 7504 10, 750917,

usable [4] 7428 15, 7430 14, view [9] 7428 1, 742922 75618 751815,17,75198,75258,

74313 7540 11 74322,16,74428, 753222, weeks [3] 7483 10, 7488 19, 752621,22, 7543 9, 75496,

useful [lJ 7522 16 7534 9 7540 15 7543 14 751411 7554 23 7555 6 21, 75562

user [3] 7431 19 74326 Viewed [3] 742023 74398, weren t (2) 7485 18, 75212 worned (1) 7479 7

751616 74456 west [3] 7430 18, 743910 worth (2) 7506 3 7518 5
,- I viewing [1] 7458 12 755010 wouldn't (9) 741723, 74183,I users [1] 7540 5
I I uses [5] 745220 74532 VIQWP0lnt [2] 7433 1 747510 wetlands [3]749915 75029 743510, 747216 748121,

75025 7524 12 13 VIQWS [1] 7532 23 10 7500 8 751420 75163,

USPAP [20]746118,23,25, Village [8] 7434 17, 745521 whales [1] 7548 19 754317
I

,.
74628, 21 22 25 74864 10, 22 24, 74562,3 745713 whatsoever [1] 7444 5 write (4) 741923, 74573 9

I I
..

I - 14 19, 7477 8 7481 20 22, 74583 whenever [2J 747718, 747525

7491 17 74929, 10 19 Village [3] 742925, 7540 11 747815 write-up (1) 7429 16

749524 754212 wtwreas [1) 747922 writes (1) 7540 4

utility [3] 7432 17, 7441 15 Villages [1] 743720 whereby [3] 748611 written (5) 746922 7481 14

751612 Virtually [1] 748322 748811 15 15, 7491 8 7556 5

utilization [2] 7441 16, 7444 6 Virtue [1] 74428 wherever (1) 745621 wrong (5) 74732 751120

I \~
vote [1] 7449 10 whoever [1] 74185 75121 753111, 755319

I .. From understanding to wrong,



wrote [9] 7480 5 7483 3 5
7484 8 748720 74882,
7545 20 754722

-y-
Yeah [2)75333,755816
year [43) 7423 14 23
7424 16,25 7425 1,2 4, 5 7
11 21, 74264, 10, 12 14, 17
21, 743125, 7432 18,24,25,
74334 74433, 14, 7445 11,
7446 25, 7456 10, 22 23,
74626 748314, 15 749724
752912 7534 7, 8 753511,
75387
75423 7546 22, 7554 12
years [30) 7423 10 74292
74332 19,21,22, 7434 1,25,
7435 1, 743923, 74409,
744325, 7444 1 2, 8,
744510 11 744622,24,
74472, 7453 7 7459 12,
746625 74678,7534 8 21,
23 7535 3 7539 20
yellow [2)7453 12, 750520
yesterday [6)7418 2
7419 13 74205, 7421 16,
743621, 74378
yielded [1] 745618
yields [2) 74339, 745819
York [1) 7500 6
you'd [5) 74834, 7488 17
7498 17 7506 19, 75164
You II [4) 74423, 744718,
75416 7544 1
you II [4) 74239 7431 16
7548 16 7561 23
You va [6] 7419 14 74473
745024 748811 7524 18
755715
you va [15J 74187, 744518
747024 74785 74823,
7484 14 15, 7494 13
749910, 75057, 752121,
753322 754112,75468,
755312

-z-
zero [2J 745715 74583
zeros [3) 74422 3 74563
zoom [3) 742119, 74435
74467

wrote to zoom
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