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(1) PRO C E E DIN G S
(2) (Jury In at B 52 am)
(3) (Call to Order of the Court)
(') MR DIAMOND May we approach on one matter
(5) THE COURT Yes uh huh
(6) (Sidebar conference held out of the presence of the JUry)
(7) ~R DIAMOND I understand that Mr Fortier IS gOing
(8) to try Introduce a document not Identified as an exhibit jar
(9) this witness and not prevIously produced In thiS cese I

(10) thought we were going to take this up prior to the arrIval of
(11) the JUry but apparently -
(12) THE COURT What Is the document?
(13) MR FORTIER The document Is this junk and I
(1') wouldn t have Introduced It Without seeking the Court s
[15) position We did not mark It as an exhibit that IS true It
(16) Is a document that relates to Northwestern Lagoon We believe
(17) that It IS a Park Service document ThiS Is a 7 million dollar
(IB) alleged mistake The documents had been previously
produced to - ,

(19) the defendants - - T

(20) MR DIAMOND May I have a moment to get my fIle?
(21) THE COURT Sure
(22) MR FORTIER III get mine too Your Honor
(23) THE COURT You want me to send the Jury out?
(2') (Sidebar concluded)
(25) THE CO~RT ThiS IS really a qUick one
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Vol 25-3868
(Jury out at B 55 am) :: =
THE COURT All rrght Counsel I see the document ~

What - the objection IS -
MR DIAMOND The obJection Is threefold
Number one this document was never produced to us In

discovery It was expressly Withheld on the grounds of_
prrvllege
Number two It IS not relevant for any purpose because thiS

witness knew nothing about It In terms of developing any
opinions It was discovered by Mr Fortler s office amongst
their files sometime late last night and first sent to me at
quarter to 10 00 In the evening last night
Number three there s no foundatIOn for this document
Nobody knows what It IS
THE COURT I can t tell what It Is
MR DIAMOND And we ve never seen It before Nobody
on our Side of the case has seen a document like It We don t
know where It came from who created It what the IndiCia for
liability might be We have no way of cross examinIng It No
way to challenge It We don t know whether we can attack It as
a bogus document - not that I m suggestIng anybody over here
created It - but for all we know It could have been created
on a word processor In the last year by some well Intended
person
THE COURT Counsel what Is It?

(
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(1) MR FORTIER Your Honor It IS a document from the
(2) National Park Service Relates to Northwestern Lagoon We
(3) produced It first I believe on May 29 of 1992 Mr Diamond
(~) has Indicated that It was Initially withheld as priVileged It
(5) IS unfortunate - and I will concede that the document In 1992
(6) was Withheld as priVileged - however because - see I know
(7) what happened Your Honor And what happened was that the

(B) my office did not submltTAPA documents In 1992 In May of
(9) 1992 documents that had been produced to the Trans Alaska

(10) Liability Fund weren t produced to the defendants I found out
(11) that they weren t produced did a supplemental productIon two
(12) weeks later In which all the documents were produced That
(13) document comes from a production from Port Graham
Corporation
(1~) With production number on It of 1609414 this particular
(15) volume
(16) MR McCALLION The date?
(17) MR FORTIER The date of It I believe Your Honor
(1 B) of that production was May 29th - yeah the 29th of May
(19) So In addition Your Honor the defendants have taken the
(20) position consistently taken the position the documents that
(21) were avaIlable as part of the pUblic - or generally publicly
(22) available need not be produced by the defendants This
(23) document Is a National Park Service document They would
have
(2~) received It from us through Port Graham s productIon And I
(25) believe that they would have received It through the National

Vol 25 3870
(1) Park Service es well It s available In the reading room 01

(2) the cultural resources library
(3) We need It In order to establish that when Ms Johnson or
(4) when Dr Johnson testified that there was 01110 Northwestern
(5) Lagoon that she wasn t Just dreaming It up So It goes to the
(6) Issue 01 a prior consistent statement as well
(7) THE COURT Of whom?
(B) MR FORTIER I beg your pardon?
(9) THE COURT Prior consistent statement of whom?

(10) MR FORTIER Of Dr Johnson that she recalls seeing
(11) documents relatlOg to oiling of Northwestern Lagoon
(12) THE COURT I m haVing a problem understandlOg your
(13) prior consistent statement theory Would you explalO It In a
(H) little more detail?
(15) MR FORTIER I don t want to do that again Your
(16) Honor What I d rather do IS diSCUSS - that s my argument on
(17) the document You know I d like - I think that If I -
(1B) THE COURT This is a document of the Park Service?
(19) MR FORTIER That s correct ...
(20) THE COURT That contradicts the admiSSion she made
(21) yesterday about Northwestern Lagoon right
(22) MR FORTIER I don t think it contradicts It Your
(23) Honor It s consistent With her testimony that she thought
(2~) there was some OIling 10 Northwestern Lagoon The testimony
(25) yesterday was that there was a document which Indicated there

Vol 25 3871
(1) was Oiling on the eastern Side of the Hams Peninsula which
(2) IS a - It s a bay over It s called Alallk Bay It s a bay
(3) over from Northwestern Lagoon In the KenaI Fjords
(~) THE COURT Where on this document does It show that
(5) the Northwestern Lagoon was Oiled?
(6) MR FORTIER Towards the bottom of the document Your
(7) Honor tt/ere s a reference to clean up workers picking up
(B) mousse at Northwestern Lagoon on around June 15th of 1989
(9) THE COURT Counsel you can t use the document

(10) MR FORTIER Okay
(11) THE COURT For all 01 the reasons Mr Diamond gave
(12) Anything else?
(13) MR DIAMOND No Your Honor
(1~) THE COURT All right bring the jury In
(15) THE COURT This IS Court s exhibit next In order
(16) 21 That document Will be marked as Court s next In order
(17) number 21
(IB) (Jury In at 9 02 am)
(19) THE COURT All right The JUry Is present Go
(20) ahead counsel
(21) MR FORTIER Thank you Your Honor
(22) REDIRECT EXAMINATION OF LORA L JOHNSON Ph 0
(23) BY MR FORTIER
(2~) a Dr Johnson I want to cover a few questIons With you try
(25) and clear some things up There was some diSCUSSion
regarding

Vol 25 3872
(1) Northwestern Lagoon yesterday
(2) Can I have the Elmo please?
(3) One of the documents you were shown was an archaeological
(~) clearance surveillance - or survey form Do you recall that
(5) document?
(6) A Yes I do
(7) a Now Dr Johnson you weren t asked about the second - or
(8) a portion of the second page of the document I d like to
(9) refer you to the portion of the second page and partiCUlarly

(10) to Paragraph Number 15
(11) A Yes
(12) a Now Dr Johnson what was your concern about
Northwestern
(13) Lagoon?
(H) A Well based on - on this document and my mistake With the
(15) other document that we talked about yesterday I was under
(16) the - well I had thought that there was mousse - excuse me
(17) that there was 01110 the area of Northwestern Lagoon I do
(18) recall thiS particular paragraph and It had stuck 10 my mind
(19) but I wasn t sure whether It was this particular document or
(20) some other - some other site that I was remembering It from
(21) so I dldn t - dldn t bring It up yesterday But what It says
(22) IS that there was a recommendation for a mOnitor - or that -
(23) that there should be mOnitoring for the effect 01 mousse coming
(24) ashore and to Increase VISitation related to clean up
(25) actiVities In Harns Bay

(
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Q And In preparing the document did you look at records of
the - of the Exxon Cultural Resource Program?
A Yes I did
Q And did you rely upon archaeologists field notes?
A Yes I did
Q When you were looking at the - at the field notes

cpncernlng the Granite Bay area the bed springs one did you
find anything In the Exxon archaeologists field notes
concerning the likelihood or probability of additional cultural
remains In the Gramte Bay area?
A Yes I believe It s on the cultural resource evaluation
sheet that has the archaeologists field notes or some of
them a shorter summary of them where he Indicates the high
probability of finding sites or finding additional cultural
materials In this area I r '

Q Let me show you some of the backup to this part of 1366
If I could Dr Johnson Can you tell me what thiS form Is?
A Yes It s the cultural resource evaluation that s prepared
by the archaeologists n

Q By the Exxon archaeologists? ' C" '
A Exxon archaeologIsts yes _8 ~

Q Towards the middle of the page Dr Johnson there s a
reference to the probabIlity of undiscovered artifacts In the
beach zone do you see that?
A Yes I do

7-28-94
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(25)
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Q Can I Interrupt you Just a moment? Sorry Dr Johnson
A Okay
Q But for lust a moment I Just wanted to refer you to

Increased VIsitation related to clean up operations In Hams
Bay for right now
A Okay
Q Okay yes
A That that was - that was a general concern
Q Okay And this was a document generated by whom do you
know?
A I believe It s the National Park Service
Q Just show you -
MR DIAMOND Sam hold on for a second
MR FORTIER We re having a nnglng over here
MR OPPENHEIMER We re reasonably certain nothing s
going to blow up here
THE COURT I think that s a clue to you Mr Diamond
you re supposed to object now
MR FORTIER Something - ~

MR DIAMOND Either that or catch a plane
MS SMITH It won t die
MR DIAMOND Would you have the bailiff remove the
computer from the courtroom?
THE COURT I am gOing to hold It In contempt
MR PETUMENOS Is there a hammer back there Judge?

(I)

(2)

(3)

(.)

(5)

(5)

(7)

(B)

(g)

(10)

(11)

(12)

(13)

(1.)
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(23)
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(25)

(

~
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(1) MR OPPENHEIMER Whatever we did worked
(2) MR FORTIER The hammerwasn t necessary
(3) BY MR FORTIER I

(.) Q Dr Johnson I Just wanted to know whether you knew
whether

(5) thiS was a NatIOnal Park Service form?
(6) A Yes
(7) Q So the Park Service too was concerned about
(B) A Yes
(9) MR DIAMOND ObJectJon no foundation

(10) THE COURT Sustained The JUry IS to disregard that
(I I) last question
(12) BY MR FORTIER
(13) Q Old you talk With the Park Service?
(1.) A Not specifically no
(15) Q Now Dr Johnson you were also asked some questions
(16) concerning an area where there were midden places Do you
(17) recall that?
(1B) A Yes I do
(19) Q At Granite Bay was It?
(20) A Yes
(21) Q Now Dr Johnson when you prepared your exhibits
(22) including Exhibit 1366A that s this exhibit here?
(23) A Yes
(24) Q Now that exhibit concerned sites on Chenega lands?
(25) A Yes It did

Vol 25-3876
(1) Q Now based upon your knowledge of the Exxon Cultural
(2) Resource Program and haVing worked In coordination With

them
(3) for two years In 1988 and - 1989 and 1990 do you know what
(.) what the rating system there In the middle means the
(5) probability of undiscovered artifacts In beach zone and there s
(6) a circle one through five?
(7) A Yes One IS the lower - lowest PriOrity and five IS the
(B) highest
(9) Q And so Dr Johnson did you rely upon the form or upon the

(10) Exxon archaeologists observatlon of the high probability of
(11) undiscovered artifacts In the beach zone when you were
(12) preparing your damage assessment?
(13) A In terms of formulating my opinion about the Importance of
(14) this site I did consider this yes
(15) Q Can you tell the jury what you considered?
(16) A Well Just the probability of additional cultural remains
(17) In the area and baSically It comes from these type of
(IB) references Just general- well the fact that there are
(19) cultural remains at the site thiS particular type of
(20) reference
(21) They also mention here that monitOring during cleanup Is
(22) needed And so again what thiS Indicates to me IS that the
(23) archaeologists felt that there was Significant materials
(2.) there They dldn t often recommend monrtorlng It was - It
(25) wasn t something that was frequently recommended Let s see

(
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And again thiS IS the type of form or the form that I had
looked at In terms of looking for eVidence for the site and as
It says that there s a high probability of sites In the area
Q And Dr Johnson Is thiS also a cultural resource form

from Exxon?
A Yes It Is
Q So y~u also relied upon Exxon s fmdlng that there was a

high likelihood very high potential for sites along the
segment then?
A Yes
Q And that was part of your damage assessment as well?
A It played a role In formulatmg my opinion about the site

yes
Q Now another matter I wanted to talk With you about With
regard to Chenega was thIs Guguak Bay pUlley matter
Dr Johnson can you tell the jury whether or not your damage
assessment Includes any money With regard to the Guguak Bay
pulley? l

A With regard to the - specifIcally the pulley Itself
that - we re not - as I - okay as I tried to explain
yesterday or whenever It was when we look at the area a
particular area where a site Is located you try to look at all
of the eVidence that s available and the pUlley Is an hlstonc
remain that was available
The hearth or probable hearth Is another type of cultural

(1)

(2)

(3)

(.)

(5)

(5)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(H)
(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(2.)

(25)
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(1) Also I guess In terms of formulatmg my opinion about the
(2) site it had to do with Just general Information about this
(3) area of the Sound In terms of - well use of the area by
(.) Chenega Natives over time basically
(5) Q Did you rely upon the Chenega Natives understanding of the
(5) area too Dr Johnson?
(7) A Yes I did
(8) Q What did you rely upon?
(9) A Well In some case Just conversations over time with

(10) people about use of these areas? Not specifically Granite Bay
(11) but as I recall - but just In general the different areas
(12) It may have come up but I don t recall specifiC areas
(13) But also Information that Chenega had put together ebout
(1.) place names connected with sites In the area to -In terms of
(15) place names these are Important Indicators not just In this
(16) partIcular case but many of the sites because It records 
(17) It s a form of oral tradition Is what It Is That If you have
(18) Native place names for locations it Indicates that It Is a
(19) place that was known at least In earlier hlstonctlmes and
(20) posSibly as far back as prehistoriC times and every location
(21) out there doesn t have a place name
(22) Some of these areas around Chenega Evans Island and so
(23) forth do have place names associated wIth them so the fact
(H) that there are a lot of place names In the area makes me you
(25) know more - well actually I guess the way to put It Is that

::

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(H)
(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

not
(24)

(25)

Vol 25 3878
there s - It shows to me that there IS a nch traditIOn about
use of thiS area m general and that there IS likelihood of
flndmg phySical remaIns along the shorelme
Q When you say m general are you refernng to Granrte Bay?
A Granrte Bay Is an example but there s - there s other
locatIons as well
Q Do you know whether or not there IS a Chenega place name

associated with Granite Bay?
A There IS yes
Q Specifically with the Granite Bay area?
A Yes there Is t1

Q Okay Another area you were asked about with regard to
Chenega Dr Johnson was the Evans Island area
Now dunng the time you were working for the Chugach 011

spill response team did you have any contact with an
archaeologist by the name of Mr Phippen?
A I have had contact with him yes
Q What did Mr Phippen do In 1989?
A He was one of the Exxon archaeologists
Q And did you fmd dunng your survey of the records of the
Cultural Resource Program information relatmg to the - to the
Evans Island property? That was the one I thInk where
counsel had referred you to some nails and asked whether or

that was related to NatIve -
A Yes there were some structural - structural remains

Vol 25 3880
(1) remam that Is VISible and available to evaluate And
(2) culturally modified trees are also another phySical remain that
(3) one can evaluate
(.) The focus of thiS IS really on the hearth Itself and the
(5) NatIve use of the site The pulley Itself has been
(6) collected as was pointed out and In terms of focusing on the
(7) site area the focus IS really on the - the hearth area and ..
(8) the culturally modified trees again the Native use of thiS
(9) site The pulley Itself baSically IS Just a pOint of

(10) information but It s not the focus of what the damage :;
(11) assessment Is I

(12) Q Okay Now thiS Guguak Bay area you ve talked With the
(13) Chenega people about the Guguak Bay area?
(1.) A Yes I have -
(15) Q Did you learn anything about It?
(16) A Again thiS Is a location where there s a place name
(17) associated With It and I believe it refers to fishing
(18) activities a NatIve name connected With It
(19) Q And IS that Indicative of hlstonc and prehistOriC use?
(20) A Again In the same vein as Granrte Bay and other locations
(21) In the area that - where you have Native place names
connected
(22) With the location that there IS a higher probability of finding
(23) phySical remains of some sort
(24) Q Do you know who Kirk Wilson Is?
(25) A Yes I know him
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(1) Exxon Cultural Resource Program meaning of subsurface

testing
(2) was
(3) A Yes I - I have a pretty good - well I know what they
(4) are referring to In terms of subsurface testing
(5) a What are they referring to?
(6) ¥R DIAMOND Your Honor I object as Without
(7) foundation If she can testify about what the allowed means
(8) There s no foundation for that the last word In the note If
(9) she Just wants to talk about no subsurface testing she can do

(10) that
(11) THE COURT Objection s overruled counsel
(12) BY MR FORTIER
(13) a Go ahead please
(14) A Could you repeat the question again? Is the question what
(15) does thiS mean? t

(16) aYes I er \(-1- -, " 1

(17) A What thiS means Is that Chenega Village did not want
(18) subsurface testmg on their lands
(19) a Now besides the sites that Dr - or excuse me beSides
(20) the sites you discussed yesterday Dr Johnson on Chenega
(21) lands that have nails and bed springs were there sites that
(22) were almost - that were In - that were also composed beSides
(23) what we lust talked about the Granite Bay Guguak Bay and the
(24) Evans Island sites Sites that were prehistoric?
(25) A Yes ~ :;, ~- ",- I 1..... ~

(

STATE TRIAL TRANSCRIPT
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(1) a Do you know whether or not KIrk Wilson was an Exxon
(2) archaeologist?
(3) A Yes Yes he was
(4) a Do you know whether or not KIrk Wilson was In the Guguak
(5) Bay area?
(6) A I can t recall specifically that he was
(7) a Let me show you another page from - from the Chenega
(8) document from 1366A If I could Dr Johnson Do you see a
(9) reference to a possible hearth?

(10) A Yes This Is - this Is the document that provides the
(11) the Information
(12) a Do you -Is this a - an Exxon document?
(13) A Yes It Is
(14) a Now there s also a reference on the document to - to
(15) mOnitoring 'during cleanup?
(16) A Yes there Is "
(17) a Would Exxon - do you know whether or not based upon
your
(18) experlen~ With ISCC whetheror not Exxon would have
(19) recommended mOnitoring dUring cleanup unless It thought
too ,) --

(20) the area was an erea of high cultural resource POssibilities?
(21) A Archaeologists In the program various archaeologists would
(22) recommend mOnitoring and in - I think It s fair to say that I'
(23) an archaeologist does recommend it that It Is for those
(24) reasons
(25) a Oh Dr Johnson I was going to ask you there s another

7-28-94 VOLUME 25

~I r( " J2

I I
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(

(

-- - - -Vol 25 3882 --- -
(1) reference on the site to no subsurface testlng allowed Do you
(2) know what that means? , -
(3) A No subsurface testing baSically what thiS refers to IS 
(4) MR DIAMOND I m gOing to object Your Honor Without
(5) foundation at thiS POint
(6) THE COURT Let me hear the questIOn again please
(7) MR FORTIER I asked her If she knew what the
(8) reference to no subsurface testing allowed meant Your H"(;nor
(9) THE COURT Objection sustained

(10) BY MR FORTIER, l r

(11) a When you were associated With ISCC did you work at all
(12) With the Exxon Cultural Resource Program With regard to the
(13) Issue of testlng of the subsurface areas In cultural sites?
(14) A We had diSCUSSions on It yes 'I :; l>-

(15) a And do you have an understanding or does the term
(16) subsurface testing have a special meaning In the field of
(17) archaeology?
(18) A BaSically It has - well It has a couple different
(19) meanings Generally what It refers to IS putting a test Pit In
(20) to see ,f there s subsurface depOSits
(21) a Why would an archaeologist put In a test pit?
(22) A BaSically to see If there are subsurface depOSits In a
(23) location where there s some eVidence whether It s phySical
(24) eVidence or some sort of oral account of there being a site
(25) a Now you Indicated you had an understanding of what the

Vol 25 3884
(1) a And those sites also appear In your -In your -In your
(2) summary right In your study? ' _ (J I~ l:ll I ~ ~ I ~

(3) A Yes There s both histOriC and prehistOriC sites
(4) a in your working With - With the Chenega Corporation did
(5) you come to an understanding of what the Importance of the
(6) Point Helen area was to the Chenega people?
(7) A Yes It s pretty well known that POint Helen IS an area
(8) that Chenega recognizes as a former settlement or land area
(9) that was a settlement area or area that was used by the

(10) Chenega people at some POint In the past "> J -

(11) The tradition baSically goes that there were Villages along
(12) the south coast or southwest coast 01 Knight Island It IS
(13) thought that the earliest one was located at the pOint and
(14) that SUbsequently the Village baSically moved up the coast
(15) until It finally moved over to Chenega Island So what the "\
(16) POint of It IS IS that thiS IS part of the tradition In terms? ,\ J

(17) of these sites being Important Native sites to the people of
(18) Chenega that these are their former Village sites and It s
(19) part of thiS type of oral tradition ~"~ c.. ::

(20) a Now there was another site that I think was Identified
(21) called Little Bay?
(22) A Yes ~)

(23) a Do you know whether or not - can you tell us what happened
(24) If anything at Little Bay In 1989?
(25) A Well 1lrst little Bay IS -Is one 01 the sites fUrlher up

,,
\
'-

MIDNIGHT SUN COURT REPORTERS 907 258-71 00 Page 3881 to Page 3884



_BSA S_T_A_T_E_T_R_IA_L_T_R_A_N_S_C_R_IP_T 7.:--_2_B-_9_4 V_O_L_U_M_E_2_5 XMAX(5)

Vol 25 3885
(I) the coast on the southwest side of Knight Island and at this
(~) particular location a number of artifacts - I believe It was
(3) something like 45 thereabout - were collected by Exxon
(4) archaeologists at the site
(s) Q These artifacts been there or had they been known to eXist
(5) there for some time Dr Johnson?
(7) A They had - they had been placed there and some general
(8) Information I believe had been known about them
(9) Q Dr Johnson, yesterday you were asked about Rua Cove III

(10) were to show you a map could you show the JUry where Rua
Cove
(II) was?
(I~) A Yes
(13) Q III show you on the - Dr Johnson If you want to come
(14) around In front of the jury III - I II show you this 1167
(IS) It know It s hard to see for you In the back You can walk
(15) over this way a little bit more
(17) Now Dr Johnson can you pOint out where Rua Cove Is?
(18) A Yes It s this little cove here (indicating)
(19) Q This one nght here?
(~O) A Yes
(~I) Q And you were asked yesterday some questions about
whether J

(~~) or not that area was Oiled lightly Oiled?
(~3) A Yes
(24) Q Or whether It was Oiled at all?
(25) A Yes Basically what It Is Is I had participated In

Vol 25 3886
(I) vanous 011 evaluations shoreline 011 evaluations or surveys
(2) I should say for Chugach Alaska Corporation and basically
(3) these followed the lands here In green that are Chugach lands
(4) And one of the areas that we did go to was Rua Cove and I
(5) remember that because It s a pretty - pretty distinctive
(6) cove And I remember-I remember thinking yesterday that It
(7) was heavily Oiled but the documentation basically confused me
(8) because It was saying the 011 - this area the cove Itself
(9) Is very heaVily Oiled

(10) Q On the Chugach map It s Indicating Oiled there as well
(11) Isn tit? - I

(12) A BaSically It s this cove Itself I think It s much more
(13) lightly Oiled to the north and south but the cove Itself was
(14) pretty badly hit
(15) Q The Rua Cove area was pretty heaVily Oiled?
(16) A Yes yes
(17) Q And IS that where the archaeological site Is Dr Johnson?
(18) A Yes Access to the site Is through the southern area and
(19) the small little cabin IS Just sort of upland You walk along
(20) a little path and then the mine remains are up in the uplands
(21) of that
(22) Q Okay thank you
(23) Dr Johnson you were asked some questions yesterday
(24) regarding an electnc fence I think It was up at Granite
(25) Bay In your opinion would an electnc fence solve the Issues

Vol 25 3887
(1) that you were faced With In this case?
(2) A No I don t believe that they would
(3) Q Why not?
(4) A Well baSically - I mean I guess the way to look at It IS

(5) a fence could solve certain types of problems and for a certain
(5) penod of time I mean there s a lot more Involved than Just
(7) putting ~fence up
(8) What - when we were looking at assessing the damage
(9) trying to figure out what to do we were trying to find sort of

(10) a final solution and the one that I myself and Jack Lobdell
(11) are recommending to the corporations baSically Is this data
(12) recovery program which in a sense IS a final statement In
(13) terms of SCientific data that once one goes to a site and
(14) recovers the archaeological context that can never be lost
(15) again The archaeological context baSically gets transferred
(IS) to paper and becomes part of our body of knowledge and you
(17) can t lose It anymore
(18) With a Situation like fences whether It s electncal or
(19) not that s an optIOn that has been considered both
(20) hypothetically here as well as In reality at other
(21) locations There s problems With It In terms of putting fences
(22) up apart from the aesthetiCS In terms of seeing fences all
(23) over the place around sites You have problems In terms of
(24) does thiS really prevent people from going Into the site or
(2s) would It attract people to a site Most of the areas we re

Vol 25 3888
(I) talking about here are In somewhat remote locations and so
(2) baSically people that have access to It would have access to
(3) these sites at times when no one else would be around and so
(4) the question would be how effective - effective would a fence
(5) be In terms of preventing people from gaining access to the
(5) site or protecting the site In the long run
(7) Q Now let s Just talk about thiS Granite Bay sIte for Just a
(8) moment Is there electriCity at Granite Bay?
(9) A Not that 1- I don t think so

(10) Q ThiS would be kind of hard to hook up an electnc fence
(11) right?
(12) A Yes
(13) Q Dr Johnson you also I think indicated that you 
(14) yesterday that you had looked at - at In addition to the
(IS) Impact to the - to the sites for which damages were actually
(16) being claimed by the Native corporations the overall Impact of
(17) the 011 spill on - on cultural resources throughout the 011

(18) spill area Is that correct?
(19) A That s correct
(20) Q And why did you do that?
(21) A Well In 1989 part of the system was that thiS - the
(22) documents came through on a regular baSIS and baSically we
(23) had the opportUnity to review all of the segments for - well
(24) I was In Valdez so we reviewed the documents for the Prrnce
(25) Wilham Sound area

(
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(I) The - there are a couple of reasons why we were Interested
(2) In reviewing all of them Our focus was on sites that belonged
(3) to the corporations but beyond that the corporations also
(~) have an Interest In Chugach sites that the corporation s not
(5) claiming So there s more out there In terms of cultural
(6) remaIns that we would have an Interest In that we re not
m necessarily bringing here In terms of damages thiS type of
(8) thing that - I don t know
(9) a So you have to look at all of the - at the overall pattern

(10) in order to see what was happenrng? _-
(II) A Well the thing Is Is we - first of all we Just had a
(12) concern for sites In general and specifically With our own
(13) sites but sites In general and so we would review basically
(1~) all of the documents that we had access to and try to help With
(15) the process of formulating opinions on these ,-
(16) In terms of how thiS affected my own opinion some sltes
(17) some significant sites that are not corporation sites were also
(18) Important and there was concern about Impacts to these
because ' n

(19) of the heritage connectlon~betweenthe Chugach In general.

and ) - It

(20) these site - different site locations 111 I

(21) a And did you prepare a log of examples of Impacts to sites
(22) other than those sites that the Native corporations are
(23) claiming damages for?
(2') A Well In the process of reviewing all of the: well
(25) damages In general to the corporation site basically we

- - Vol 25-3890
(1) looked at the overall picture and in the process we reViewed
(2) documents that pertained not only to our sites but to sites In
(3) general The - one of the - 0/some of the charts that we
(~) talked about yesterday had been limIted to s-peclflcally to
(5) sites that are being claimed That IS baSically a shorter
(6) version of the charts that had been prepared earlier that Just
m referred to actual or potential Incidents throughout the - u
(8) throughout the 011 spill area T

(9) a Dr Johnson I want to show you -
(10) MR DIAMOND Before you do that Your Honor I object '
(II) as Without foundation We have foundation as to who prepared
(12) thiS and circumstances of Its preparation I think that s what I

(I~ Mr- -
(1~) BY MR FORTIER ( 0 I J I _

(IS) a Dr Johnson do you want to tell who prepared these and the
(16) circumstances of preparation?
(17) A Yes BaSically In terms of field notes that - Exxon
(18) archaeologiSts field notes are the baSIS of these documents
(19) Fortier and Mlkko theIr staff did select a nrrmber of these
(20) documents from the field notes I have looked at many of these
(21) field notes Just the actual field notes themselves and have
(22) looked at the excerpts the pages that were pUlled out and
(23) baSically It agrees With my own understanding - or my own sort
(2~) of baSiC research on both these documents as well as my
(25) research In terms of other documents Whether they re the

Vol 25 3891
(1) cultural resource evaluation document sheets or whether they
(2) are reports that were generated that prOVide much more

detailed
(3) Information than the references do In these - well that are
(~) referenced here And so basically With these I conSider It
(5) my - my own chart because gOing through the documentation

I I
(6) feel very comfortable In agreeing With what these charts
(7) represent
(8) a Now Dr Johnson I d like to show you -
(9) MR DIAMOND Before you do that Your Honor III

(10) object to the use of the charts These charts weren t made by
(11) the witness they were made by lawyers All she saId she s
(12) reviewed the excerpts that were attached She hasn t reviewed
(13) the balance of the Information This Is attorney work product
(1~) THE COURT The objection s overruled Go ahead
(15) BY MR FORTIER \ :>-

(16) a Before I do that Dr Johnson did you In fact reView the
(17) body of the work? ') J J t !: I ~ J~ ~.

(18) A I reviewed most of the body of the work In other words
(19) what we re talking about Is the actual field notes Which Is
(20) volumes and volumes of fIeld notes I reViewed large portions
(21) of thiS Many of these that are referenced are actual field
(22) notes that came through dUring the course of my review back In
(23) t 989 and 90 -I have also gone through all of the back up
(2') documentation connected with the references and feel
(25) comfortable that - that we re not Just selectively pUlling

Vol 25 3892
(1) things out In fact what - what thiS Is IS - It s only a ~I

(2) partial listing of examples and I think we regOing to explain
(3) what the charts are - Ithink that s what we II - what should
(~) be done at least Ll -:.

(5) a Okay why don t we do that I m going to show you what s
(6) been marked as 1289A Can you tell us what thiS chart IS
m please? 4

(8) A BaSically what this chart Is It s called Selected - ~

(9) Examples of Vandalism DIsturbance and Impacts What It IS
(10) It - It IS not meant to Indicate that every Instance every
(11) listing here Is an actual case of vandalism dIsturbance-or
(12) Impact but what It Is Is It/s what - how to put It -In - ~

(13) the course of reviewing documents one comes across these
type - oJ _ -- ,

(1~) of references here and In other bodies different sets of
(15) documents and so you may have like a reference to
disturbance
(16) at a particular sIte or a particular location There are many
(17) different types of references Whether It s thiS artifacts
(18) collected from the bunal cave In fact this refers to
(19) archaeologiSts collecting artIfacts
(20) The next one down The KN 112 problems Bob collecting
(21) artifacts In fact thiS refers to - Bob here Is actually an
(22) archaeologist as I recall an Exxon archaeologist but It
(23) refers to the same type of collection of artifacts that
(N) occurred at little Bay or other sites where we re not talking
(25) about vandalism We re not talkIng about anything '"egal
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Incident and the archaeologist s Investigation
There are qUite a few references In these field notes and
basically what It Is Is they re short references And agam
they don t show the whole picture but what they do IS they do
record little bits of the pIcture And some of these there
are actual Incident reports that have been generated and there
have be4n you know some Investigations of some of them but
It s Just the sort of general type of Information Is what I was
reviewing especially In the course of 1989 and 1990 that
basically affected my - my own opInion of potential damages
Q Old you also assist In the preparation of an area chart
concerning the Impact of 011 on sites other than the Native
corporation sites?
A Yes It s a similar situation
Q Similar to the vandalism one?
A Yes And In other words -
Q Orthe vandalism destruction - excuse me ~

A Yes In other words In terms of OIling that - baSically
my expenence In 1989 1990 was Just In the oil spill area and
I had qUite a bit of an opportunity to observe oil different _
types of 011 throughout - well throughout the Sound 
especially Again that Influences my own ImpreSSion of Oiling
at sites whether It s heavily oiled or lightly oiled or no
011 whatever and the type of Impact to sites
This particular chart Is basically the - the expanded
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(1) necessarily here we re Just talking about changes Impacts to
(2) the site
(3) 112 at the area of the 011 spill In changes like
(4) Elizabeth Island here we are talkIng about workers walking up
(5) Into the uplands Port Dick I don t recall specifically what
(6) this IS but all of the back up documentation Is connected with
(7) It And these - this Is Just sort of some general comments to
(6) refer back to the documents that basically one does need to
(9) look at the documents I always beileve one needs to look at

(10) the documents
(11) Again here the general comments refers to bird pick up
(12) crews digging In sites that there s further explanation In the
(13) document but again It Is necessary to look at the documents
(14) I beileve It Is so you have a range of different types of
(15) Impacts Again some of them are directly connected with the
(16) clean up actiVities They re a necessary part of the clean up
(17) actiVities such as bear guards and so forth In the uplands
(16) that were there to protect the workers But In fact It stili
(19) Is a situation where you do have people In the uplands and
(20) those are the kind of things that would trigger - trigger a
(21) reaction In myself In terms of showmg that yes there are
(22) people In the uplands there are artifacts that are being
(23) collected qUite a few artifacts beIng collected by Exxon
(24) archaeologists In the course of trying to protect the sites
(25) There are also Instances where Impacts some of the actual
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(1) vandalism and so It s Just a Wide range of these
(2) In terms of bemg able to prove that each and every one of
(3) these occurred even that IS not what thiS Is meant to do
(4) It s meant to show what Exxon archaeologists were seeing In

the
(5) field as well and what I saw baSically that a lot of this
(6) agrees With the type of things I myself saw In the field In a
(7J general - In a general sense
(6) I saw people In the uplands different places I don t
(9) recall If I speCifically saw people In the uplands on lands

(10) that we re claiming damages on but I dId see people In the
(11) uplands other archaeologists saw people m the uplands
(12) That s really all thiS is - Is meant to be
(13) Q Okay Now Dr Johnson let me Just take one of these
(14) Knight Island bunal
(15) A Yes
(16) Q Could you tell us about the Knight Island bunal?
(17) A Yes ThiS IS at the - from the one extreme of where
(16) archaeologists are collectmg artifacts to protect them This
(19) IS probably the other extreme where what you have Is a case
(20) that eventually was prosecuted In terms of vandalism that thiS
(21) Is one of several different references In these field notes
(22) Q Old you want me to turn the page?
(23) A Oh It doesn t matter I know the site pretty well There
(24) are other references Here s another one KN 110 that a
(25) number of people have VISited the site between the time of the

Vol 25 3896
(1) version just showmg some different cases of 011 There s a
(2) lot of other documents that detail It In greater detail but
(3) thiS Is lust one set of documents we happened to do thiS With
(4) Q And did you review all the back up matenal?
(5) A Yes I did
(6) Q Dr Johnson okay I m going to show you what s been

marked
(7J as 1290A thiS Is selected examples of Impact of OIl?
(6) A Uh huh
(9) Q Those are from the SCAT archaeology field notes?

(10) A What It Is Is there s other sources of information about
(11) OIling ThiS Just happened to be one of the type of things
(12) that we noted from these and the thing that I find Important
(13) Is the Impact of allan the ability of - or archaeologists to
(14) do surveys that many surveys back In 1989 were along Oiled
(15) shorelines and It s - It s difficult or Impossible to find
(16) artifacts If you have a heaVily Oiled beach because baSically
(17) you see the 011 you don t see the artifacts And so what was
(16) of Interest to me was Just different archaeologists noting that
(19) there was heavy orl and that they weren t able to see what was
(20) there ThiS Is Just sort of another complication In terms of
(21) the field - field actiVities conducted In 1989
(22) Q Now Dr Johnson yesterday you were asked a senes of
(23) questions about whether or not certain sites - sites were
(24) Impacted by all Was It Important In your analySIS to
(25) determine whether or not there was Impact to the site?

Page 3893 to Page 3896 907 258-7100 MIDNIGHT SUN COURT REPORTERS



Vol 25 3899
(1) to keep thiS from gOing Into the ISCC The archaeologists are
(2) baSically the ones that reviewed the field noles themselves
(3) a Now If somebody were to receive these work orders that
(4) you ve deSCribed that were happening In 1989 the ones that
(5) said go to the beach and do work at the beaches did those

have
(6) a code on them? I m not -
(7) AThe cultural resource evaluation did have like the
(8) InformatIOn about the sites In a coded form
(9) a And that cultural resource evaluation Is a part of the work

(10) order?
(11) A It Is part of the work order that was presented to the ISCC
(12) for evaluation
(13) a And did you later see the code explained In other books
(14) publications? r I

(15) A Yes In the 1989 Exxon Cultural Resource Program
(16) publication ( I 1 -

(17) a So were there people that were sItting on the ISCC In 1989
(18) that weren t archaeologists? -
(19) A Yes
(20) a And they had access to these work orders?
(21) A Yes -
(22) a And they knew what the - what the codes meantand that
(23) sort of thing? .J

(24) A Well I think In general the people on the ISCC that
(25) they dldr] I know speCifically the codes Some of them you

1
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A Ollis one of the types of Impacts that we were concerned
for 011 clean up actiVities and assoCIated activities thaI
occurred at the time of cleanup In other words you have your
011 your beslc 011 then you have a work plan With specific
work activities that were organIzed and they may cause some
Impacts to cultural remains
In addition to that you have other types of activities

either connected With the operation such as bear guards or
mOnitors or whatever or agency personnel In the area dOing
Inspectlons That all of thiS Involves people walking around
In the area and In the case of sites often they were at
sites so there s different types of Impact It s not Just
OIling
a And yesterday Dr Johnson do you recall you were asked a

series of questions about confidentiality and 14 H 1
publicatIOn of notice that sort of thing?
A Yes j _

a Let me ask you first of all the Village Corporations 1 ?

pUblish 14 H 1 notices?
A No I don t believe they do I don t think
a Has Chugach - well If you know 14 H 1 or a publlcetlon

for a 14 H 1 site what does It need to tell the pUblic very
much about what s there how big It IS anything like that?
MR DIAMOND Objection no foundation _ _~ ~

THE COURT Do you know?

7-28-94 VOLUME 25 XMAX(9)
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(1) know were rather CryptiC Other ones like FXF for Fox farm \ \
(2) or like CMT for the culturally modified tree some of them one
(3) might be able to figure out but there was an attempt to keep
(4) the confidentiality there In terms of what - what the type of
(5) remains were
(s) In terms of Information prOVided the fact that they re
(7) listed there one would know that there are some sort of
(8) cultural remains at that particular segment But unless you
(9) knew what the code was you wou/dn t know speCifically what

(10) they were -).... I '-' -

(11) a Do you know who else receIved the work orders? SImply If

(12) you know
(13) A Well again at the meeting this was attended by agency
(14) personnel and as I mentioned the other day there were a few
(15) other people Involved I think one was representing the
(16) Cordova Dlstnct Fishermen S Union There was another
person
(17) and I m not qUite sure Who she was representing but there were
(18) a few other people -
(19) a Okay Stili on thiS - thiS question of confIdentiality
(20) there was a mention yesterday you were asked about a
(21) DeLaguna And you were shown a book Mr Diamond had
gotten out
(22) of the library or something?
(23) A I guess
(24) a Is that book stili In print?
(25) A As far as I know It s out of print

, I

c ,.

-- -Vol 25 3898
(1) MR FORTIER If you know _ I

(2) THE COURT Do you know the contents of the
(3) A Not With certainty but I would speculate _
(4) THE COURT Objection s sustained Thank you
(5) BY MR FORTIER ~ ~ \
(6) a In 1989 Dr Johnson when you were working as a part of
(7) the - or when you were sitting on the ISCC I think you \
(8) indicated In your direct that - that you were reviewing field
(9) notes or work orders?

(10) A Well what It IS Is - what would come through the ISCC
(11) would be the stat reports and a work program so you would
have ~ I

(12) a report from biologists a report from the geomorphologlst
(13) and a report from the archaeologist These were very-
(14) usually like one page Is what It was that only briefly
(15) descnbed what they had observed and what their
recommendation
(16) was In terms 01 pOSSible constraints for the clean up program
(17) In terms of the archaeology It was baslcallrthat sheet of
(18) paper that we ve seen a couple of times that cultural resource
(19) evaluation where you have some site Information Basically
(20) It s In a coded form like HTI historical Industrial type
(21) remams or CMT culturally modified tree or other types So
(22) there was an effort to minimize the type of information that
(23) was put on these forms because It was given to the ISCC
(24) The field notes themselves espeCIally later later on -
(25) well actually probably throughout 1989 there was an attempt

(

I I

(
\
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(1) a Do you know when It was first published?
(2) A 1956
(3) a And It s out of print now?
(4) A As far as I know
(5) a Now I d like to sWitch gears back a little bIt
(6) Dr Johnson lust talk to you for a moment about some
(7) additIOnal charts that you prepared some additional charts
(B) Old you also look at examples of clean up activities on
(9) segments before SCAT surveys throughout the 011 spill area?

(10) A Yes that s another one of the charts
(11) a Why did you look at It?
(12) A Well again as an archaeologist that was one of our
(13) general concerns In 1989 that that was the procedure that
(H) they d set up was that there was to be archaeological surveys
(15) at least of the reconnaIssance sites - reconnaissance format
(IS) pnor to any kind of clean-up activity And the Idea was that
(17) this was to help Identity site locations So In cases where
(IB) there was no SCAT survey and there were clean up operations
(19) you Immediately had this concern that we don t even know If
(20) there s something out there
(21) a And did you find examples?
(22) A Yes There are - there are different ones ThIs - I
(23) would say the same thing for all of these charts that I said
(24) for the fIrst one that these are references In the field notes
(25) that raIsed Issues ItJ like I wouldn t - wouldn t say that

(1)

(2)

(3)

(4)

(5)

(6)
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(15)

(16)

(17)

(lB)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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baSically the effectiveness of thiS prellmrnary survey to help
protect the sItes since that was one of the - the funetJons
of that particular survey at the begrnnlng the SCAT survey
a And how did that enter Into your - If at all rnto your

approech to damages Dr Johnson?
A Well again Just In terms of concerns for Impacts to
sites ge~eraJ Impacts It raised the concern that not only
were the rnltlal surveys reconnaissance surveys - and that s
basically the best that could be done given the emergency
situation - that In the course of this that sites would be
missed And It s generally agreed that there were sites
missed but In addition to that there s a concern that some
areas there weren t - there weren t surveys conducted before
cleen up ectlvltles began
a Now let me just point out to you a couple on what s been
marked as 1350A KN 104?
A Yes This is a site that we talked about before In te'rms
of the Ident11lcatlon of a prehistoric artifacts I thInk I-
I think I mentioned that thiS site the prehistoric artifacts
were found dUring the cleanup The crew member as the
documentation I believe explains did follow procedure rn terms
of notltylng Exxon archaeologists of this discovery and so
they were able to come out and address the situation What It
IS IS you have - what thiS Is meant to Indicate Is that,
workers were frndlng artifacts out there Here s a good

(
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(1) every Single one of them Is an Incident that type of thIng
(2) It s just that they raise Issues Many of these have rncldent
(3) reports or additional documentation wntten up about them
(4) a Okay And you also supplied backUp to what s been marked
(5) as 1291A?
(6) A Yes And agaIn I think It s Important to look at the
(7) backup that these - these are just sort of IdentIficatIOn for
(B) the drHerent documents
(9) a And did you also review the archaeologist - Exxon cultural

(10) resources archaeologists field notes to determrne whether or
(11) not artlfacts were found dunng cleanup?
(12) A Yes
(13) a And thIs would be throughout the 011 spill area?
(H) A Yes
(15) a And did you examrne a chart With regard to selected
(16) examples of ai1lfacts found dUring cleanup?
(17) A Yes
(lB) a Why was that Important to you?
(19) A Agarn what It showed was thiS question of how ~howgood
(20) were the Initial surveys and did we actually know where all
(21) the cultural resources were out there And the fact that In a
(22) number of cases artifacts were found dUring the cleanup pretty
(23) much agreed WIth what you expected It raised concerns about
(24) sometimes you felt that they should have been - some of these
(25) should have been found and they weren t It Just - It s
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(1) example of a crew member that did the right thrng and

contacted J

(2) the archaeologists
(3) The fear that It raises In my mrnd Is crew members that
(4) might not have done that and so It s just showrng workers
(5) contact With the cultural remains out there that there was 
(6) there was contact With them
(7) a And agarn you attached the backup to thiS particular
(B) chart?
(9) A Yes _

(10) THE COURT Mr Fortier we re going to take a break
(11) pretty soon Do you want to take It now?
(12) MR FORTIER Sure we could take It now Your Honor
(13) THE CLERK Please rise This court stands In
(H) recess
(15) (Jury out at 9 57 am)
(IS) (Recess from 9 57 a m to 10 15 a m
(17) (Jury In at 10 15 am)
(IB) THE CLERK ThiS court now resumes Its session
(19) Please be seated
(20) BY MR FORTIER
(21) a Dr Johnson I wanted to ask you too whether or not you
(22) had reViewed a chart entItled Selected Examples of VISItS and
(23) Segments of Sites by Others Than Archaeologists?
(24) A Yes
(25) a Why was that Important?

(
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(1) A Again It s what the chart IS meant to represent IS Just
(2) the fact that there were a lot of people out there at different
(3) sites It s like some of them were authorized to be there
(~) Archaeologists obviously were authonzed to be at many of 
(5) most of the sites out there State personnel other Coast
(6) Guard personnel that - they re all part of the clean up
(7) operation and so they might have a partIcular role out there
(8) In addition to that there are other IndIviduals that were
(9) brought to the site for vanous reasons or had access to It

(10) so what It represents IS Just the fact that there are people
(11) out there at these sites different references to people
(12) VISiting the sites In general
(13) Q And In preparing the chart which I m gOing to show the
(1~) JUry as 1317A thiS IS one of three pages orfour pages of
(15) this partJcular chart This Is, again one from all over the
(16) 011 spill area
(17) MR DIAMOND Could we have some foundation as to the
(18) preparation of thiS chart too?
(19) BY MR FORTIER
(20) Q Same preparation as the prevIous charts?
(21) A That s correct
(22) Q This was from all over the 011 spill area?
(23) A Yes that s correct I

(2~) Q And It also Includes sites that were being claimed by
(25) Chugach Chenega Port Graham and English Bay Is that
correct?

7-26-94 VOLUME 25 )(MAX(11)
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(1) on one hand that s a good thing but on the other hand what
(2) It IS IS you are giVing people more access to information about
(3) sites and speCifiC access to site locations - excuse me - -
(~) that they wouldn t have had before And so knowledge of
(5) locations In a firsthand - firsthand experience was happening
(6) In the 011 spill and that was of concern at least to me
[7) qAnd did that Influence your opinions as to whether or not
(8) there was Impact on account of the Exxon Valdez all spill on
(9) cultural resources?

(10) A Yes BaSically what thiS -thiS In general has Impacted
(11) my - my concern for the confidentiality that basically ,what
(12) we see In a lot of the documents Is that there were a lot of
(13) people that had access to the sites and became educated about
(1~) them In some cases and a lot more people had firsthand
(15) experience With sites out there that had never had It before
(16) and what I am concerned about Is thiS type of Information
(17) It s like a lot more people know where sites are like along
(18) the shore and there s a difference between this type of'
(19) knoWledge and like textbook type of knowledge wher~ you

may - ...1 r'~ ~ C

(20) record that there s a site on the south end of a particular
(21) Island In a book or In a legal document but there sa
(22) difference between that type of Information and speCifically
(23) knOWing as you go along the shoreline that thiS Is the( .. ,
(H) location of a site So these are the kind of concerns I have
(25) Q And Dr Johnson you had mentioned that you were on the 

~

f

\
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(1) A That s correct
(2) Q And With the preparation of thiS selected examples chart
(3) you also have Included backup Dr Johnson?
(~) A Yes Again the backup It s Important to look at the
(5) backup I think
(6) Q Why IS that?
(7) A Again It s like With these charts the charts are more In
(8) a sense like a catalogue or a listing 01 them For example
(9) let s see thiS one here the fourth one down archaeologists

(10) and a couple of us take skiff after dinner site hunting on the
(11) beach It s not an InCident In any sense What It IS IS Just
(12) the fact that after hours people do have access ..,
(13) Archaeologists they are dOing survey work In a sense here but
(14) what It Is It Smore In terms of people gOing out after dinner
(15) or after hours thiS type of thing and Just numbers of people
(16) that generally have access access to the sites
(17) Here we have some archaeologists Other ones we have
(18) clean up workers walking back Into the uplands It s Just a
(19) range of different type of people that have acccess to the site
(20) either recorded here in some of the background documentation

(21) also like thiS one down here below the boat operator Is the
(22) third set of eyes what was happenIng In 1989 espooally Is
(23) through the educational program In part that Exxon -that was
(24) the chOice that was made In terms of trying to have people work
(25) With them In terms of watching out10r cultural resources And

(1)

(2)

(3)

(~)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(1~)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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on thiS ISCC there were indiViduals who weren t necessanly
archaeologists?
A Yes
Q Just as a follow up question you were shown yeste-rday a

book too by a woman by the name of Nancy Lethcoe I think It
was the second edItion of Sailing In Pnnce William Sound?
A Yes That s the _ I

Q Old Nancy Lethcoe sit on the ISCC? 
A Yes she did t

, I ,

Q And finally Dr Johnson all of thiS matenalthat you ve
Just looked at the eXhibits 1291 1289 1317 and 1316 those
are all documents that you have - you have actually reViewed
correct? " .> ~

A The supporting documentation for these charts I h~vl{1 _
have gone through It
Q In additIon to those you ve also reViewed other freld- ~
notes of the Exxon archaeologiSts?
A Yes many others J

Q And In dOing so did that In any way assist you In reaching
an opinion as to whether or not there were Impacts to the
cultural resources on account of the 011 spill? I

A Yes Just my general expenence both In 1989 and 1990
personal expenence and also review of documents over - over
time has continued to baSically make me concerned for the
sites out there yes
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(1) Q And these charts we Just looked at most of them are
(2) supported by Exxon archaeologists tleld notes IS that
(3) correct?
(~) A They re supported by Exxon yeah the-
(5) MR FORTIER No turther questions Thank you I II
(B) move the exhibits In Your Honor afterwards
(7) THE COURT Fine
(8) MR DIAMOND
(9) RECROSS EXAMINATION OF LORA L JOHNSON Ph 0

(10) BY MR DIAMOND
(11) Q Dr Johnson you ve discussed this morning a senes of
(12) exhibits with A deSignatIons -1289 1290 1350A-
(13) concerning alleged disturbances oIling Those are expanded
(1~) versions of what you talked about yesterday are they not?
(15) A Yes that s correct
(lB) Q The new Information on those charts don t pertain to sites
(17) In thiS case Isn t that nght?
(18) A I believe that - that It IS new information
(19) Q And It does not pertain to sites In this case?
(20) A Oh that - there are sites - that s correct that It Is
(21) to sites that we re not claiming damages tor
(22) MR DIAMOND No turther questions
(23) THE COURT You can step down Thank you very much
(24) MR DIAMOND Before the next witness is called may
(25) we approach

Vol 25 3911

(1) an Instruction and I think It s appropnate to give It to you
(2) now ThiS relates to parts of - one subdivISion of the
(3) broader category of expert testimony
(~) ThiS witness has taken certam things Into consideration
(5) Some of the things may have been what we - what lawyers call
(B) hearsay whIch Is an out of court statement by someone who s
(7) not testltylng and the technical distinctIOn that makes It
(8) Inadmissible Is If It s submitted to prove the truth ot the
(9) matter that the out of court declarant said

(10) This instruction re - experts are sometimes not bound by
(11) the hearsay rule In other words sometimes they can take
(12) hearsay Into consideration In coming to their agreements but
(13) you have to understand that that s - that s an exception to
(1~) the general rule Lay witnesses are not normally allowed to do
(15) that So this relates to material that this expert and other
(lB) experts In thiS case have taken Into conSideration some ot
(17) which may be hearsay
(18) Testimony presented by plaintiffs archaeology experts
(19) concerning what may have happened at a site IS not one of their
(20) - walt - oh I see Testimony presented by plaintiffs -
(21) archaeology experts concerning what may have happened at a
site
(22) that Is not one ot their 44 claims Is admissible solely for the
(23) purpose of explainIng the bases of the expert s opinion With
(2~) respect to the sites for which damages are claimed
(25) Such testimony ~s not proot that these events actually

(

(1)

(2)

(3)

(~)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(1~)

(15)

(lB)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(2~)

(25)
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MR PETUMENOS Regarding this witness orthe next
witness?
MR DIAMOND The last witness
(Sidebar conference held out of the heanng of the JUry )
MR DIAMOND Your Honor we would request an
instruction under I believe Rule 705 In limine Instruction
In as much as you allowed her to testify to tacts otherwise
Inadmissible because they were the baSIS ot her opinion 705
says that by request of party shall Instruct that they - that
those facts are not truth ot the matters asserted Yesterday
Mr Fortier In hiS offer ot proof said he was not putting on
facts concerning the Gites unrelated to the case I have given
him a proposed Jury Instruction That s what we would like
read We think It would be appropriate to do It before the
next witness testifies The exact torm ot the Instruction Is
less Important to us than the fact that the JUry be Instructed
that these are not - this testimony IS not proot of the facts
MR FORTIER Your Honor I don t really have any
objection to It I think we proposed Just a general e~pert
opinion sort of Instruction
THE COURT Well It s fine With me It you have no
objection to It I II give It to them now
MR DIAMOND Thank you
(Sidebar concluded)
THE COURT The parties have proposed that I give you

(1)

(2)

(3)

(~)

(5)

(B)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(1~)

(15)

(1 B)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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happened and you are not to conSider It except as It may bear
upon the validity or Invalidity of the expert s opinions You
should not assume that because an expert may rely upon tacts
not In eVidence that these tacts are true or have been proven
Counsel to the extent thet you want thiS In the packet at the
end ot the case 111- III no doubt give It
MR DIAMOND Thank you
MR PETUMENOS Ready for the next witness Judge?
THE COURT Yes
MR PETUMENOS Dr Jack Lobdell
THE CLERK Sir please attach the microphone and
raise your right hand
(The Witness Is Sworn)
THE CLERK Please be seated
Sir for the record I need you to state your full name
THE WITNESS Excuse me I lost my microphone My
name Is John E Lobdel The last name spelling Is
L o-b dell
THE CLERK And your occupation?
THE WITNESS I m an archaeologist In environmental
sCience
THE CLERK Thank you
DIRECT EXAMINATION OF JACK E LOBDELL Ph 0
BY MR PETUMENOS
Q Dr Lobdell one of the things we ve been dOing With
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(1) witnesses that come In here over and over again IS have them
(2) meeting a bunch of new people and having them tell the Jury

how ~

(3) smart they are and you re no exception We re gOing to start
(') With you but I d like you to be fascinating while you do It
(5) If you could
(6) Could you tell the Jury what your education Is Since high
C7l school?
(B) A Since high school I went to school at a number of places
(9) before I finally figured out what I wanted to do when I grew

(10) up and I ended up at the UniversIty of New MeXICO and
oJ ~ ,

m~ored I

(11) In history and anthropology I was interested in first of
(12) all the history of people and later on the prehistory of
(13) people
(1') FollOWing that I went on to do graduate work at - at the
(15) University of Wyoming and thiS was all again In prehistory
(16) bu;1 began to get an Interest In environmental prehistory In

(17) other words how people were able to live off the land not
(IB) Just partiCUlarly the types of tools that they made
(19) a And after you went to, the UniverSity of Wyoming you got a
(20) degree In,- _ ~

(21) A In anthropology speclalty!n archaeology _
(22) a And then to the UniverSIty of Tennessee? 1

(23) A I had a break to go to work I had an opportUnity to come
(2') to Alaska and I lumped on It I thought It would be a
(25) wonderful thing to do for a year or so In 1973 I came up and

- - - ---- --Vol 25 3914
(1) began teaching at Anchorage Community College :)
(2) a And when you came up to Alaska did you end up dOing

some
(3) work In the area of archaeology?
(4) A Yes Right away I found the area faSCinating and began to
(5) work In arch~eologlcal sites around the Kachemak Bay area out
(6) of Homer and found that thiS was an area that I really
(7) enjoyed Certainly It s one of the more beautiful areas of c

(B) Alaska The weather s real good and there was some •
faSCinating -

(9) places down there to work So 1- while I was teaching at
(10) Anchorage Community College I also had some field schools
for ,"i,
(11) my students down in Kachemak Bay as well :: 'I

(12) a Kachemak Bay being In the Homer area?
(13) A Yes ~ ) _
(1') a And what was the nature of the archaeological project that
(15) you were working on down there?
(16) A Actually I did five One of them was an eXtended survey of
(17) some of the outer Islands In Kachemak Bay to try to Identify
(IB) some of the more Important sites and then I began to focus on
(19) the indiVidual sites themselves In - In the bay We were
(20) Interested In areas where people must have lived In the
(21) wintertime and also where they probably lived In good weather
(22) as well We looked at small sites and large sites and those
(23) were the nature of the project several field schools as I
(2') mentioned With students and other colleagues
(25) a And are you familiar With the fields of bloarchaeology and

Vol 25 3915
(1) paleoecology?
(2) A Yes When I went on to do more graduate work for a
(3) doctorate In anthropology I specialized In those two areas
(') And bloarchaeology Is essentially the understanding of
(5) biological components of an archaeological site like human
(6) bone We can tell such things as ancient diseases whether or
(7) ncft the people suffered periods of malnutntlon what their
(B) height was what their probable weight was We can get an Idea
(9) of how old they were when they died and what the general

(10) population was like It was an Idea to understand the quality
(11) of life Artifact counts are Just enormoUs and you get an
(12) Idea that there s thousands and thousands of artifacts but to
(13) get an understanding of what the quality of life was was
(1') certainly my Interest
(15) a Paleoecology?
(16) A Paleoecology Is trying to reconstruct the environment In
(17) which the people lived Was It the same as It IS now or was
(18) It different? What made It pOSSible for them to eXist back \
(19) then that perhaps wouldn t be the same right now? And also
how ,_ - ~ " j i- ~

(20) this changed through time ' 4, I ~ J .:;'- I)

(21) a In the Kachemak Bayarea did you dlscove-r that there was a
(22) culture down there In prehistOriC times of some Interest to
(23) the - to your sCience? IZl I I )
(2') A Yes Certainly I dldn t discover It There were several
(25) people that had worked there before me but the focus of what I

1

Vol 25 3916
(1) was trying to do was to try to determine agaIn the quality of
(2) life and how well these people adapted to the environment

And 1 ' \ 1

p) to me It shows that - at least what I found - was when Rome
(') wasn t even a Wide spot on the map that culture was a very
(5) unique and Interesting culture was thriving and dOing qUite
(6) well In Kachemak Bay _ G t - :J,_
C7l a I believe you told me that In some respects the culture
(B) that was gOing on In Kachemak Bay at the time of the q , .3

(g) construction of Rome was In some respects more advanced
than I J F' ..,~ _ ~ :: ~ J-

(10) what was happening In Rome? - '1, ,-

(11) A I think so Life was fairly faIrly complex there and they
(12) had become unique hunters and gatherers and certainly very
(13) very able to take both large land mammals In hunting and go
(1') after large sea mammals Including whales and also hunt
(15) smaller sea mammals such as seals and everyone In the
economy
(16) was able to partiCipate Even the very very old people or
(17) people that were sick could - could gather gather resources
(16) on the strand flat to help - to help survive
(lg) a Why the University of Tennessee?
(20) A At the time that I was Interested In dOing thiS there were
(21) very few programs that were fOCUSing on that There was one at
(22) the UniverSity 01 Anzona but they were really kind of more
(23) Interested In working In MeXICO but the University of
(2') Tennessee had professors that were more Interested In North
(25) Amerrca and certainly Interested In - In things In far North
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(1) America
(2) Q The best place you could find to continue your work?
(3) A At that point for a graduate degree yes it was Now
(~) certainly since then there have been other schools 1hat
(5) evolved In that direction
(6) Q I d like to talk about an aspect of your background that IS
(7) perhaps not strictly archaeology but may be very Important to
(8) this case Let s start with your thesIs your doctoral
(9) thesIs What did you do your doctoral thesis on?

(10) A My doctoral thesIs was done on the human populations and
(11) resource utilization of Kachemak Bay I was trying to look at
(12) the - all of the biological components the shells the fish
(13) bone the mammal bone the bird bone and determine how
these
(1~) contributed to the diet and whether or not this all remained
(15) constant through time or If It -If It Indeed changed
(16) Q How did you go about dOing that?
(17) A It took careful excavation with some fairly large crews of
(18) students and other people to excavate large portions of - of
(19) big sites and to determine how these things changed through
(20) time We looked from the bottom of a site when it was first
(2 I) occupied on up to the top of the site when It s abandoned
(22) Q How did you pay for all that?
(23) A Several ways Usually we tried to get research grants
(2~) There were grants from the NatIOnal Endowment for the
(25) Humanities There were also grants from the National SCience

Vol 25 3918
(1) Foundation and more local grants the Otto Geist funds from
(2) the UniverSity of Alaska was used and every year In the
(3) spnng my Dean would kind of shudder every time I walked Into
(~) hiS office because he knew what was coming I wanted to fund
(5) another one of my camping triPS as he would call It
(6) Q And what s Involved In funding a camping tnp? Do you Just
(7) put In a voucher or how does that work?
(8) A I wish - I WIsh It was that simple Certainly you have to
(9) have a plan and a research deSign to work In the archaeological

(10) site but about 60 percent of an archaeologist s concerns - at
(11) least one who has to supervise thiS actiVity -is lOgistiCS
(12) and that s as you know getting there keeping people fed
(13) keeping people warm and dry safety LOgistiCS IS what I call
(14) the art of keeping people ailve In the wilderness
(15) Q So beglnnrng with your doctoral theSIS you had expenence
(16) dOing that dOing those lOgiStiCS?
(17) A I actually had a little earlier Certainly I was dOing
(18) archaeological sites even as early as when I was working on my
(19) Bachelor s degree and as I gradually took more and more
(20) supervisory responsibility I was dOing some of thiS Into-
(21) well Into my Master s degree But It really -In terms of
(22) Wilderness actiVities here In Alaska where you may be a great
(23) distance from the end of the road this IS where I think I
(24) really got good expenence at It
(25) Q Well when you go to get these grants IS there a lot of

Vol 25 3919
(1) money around or IS money scarce?
(2) A Sometimes there IS and sometimes It s pretty scarce
(3) Usually It s scarce
(~) Q And are grants that you write subject to audit and
(5) scrutiny?
(6) A Yes
(7) Q MakeJsure you re not 
(8) A Yes
(9) Q - putting In things that you don t need?

(10) A Yes
(11) Q Atter you completed your theSIS and got your doctorate did
(12) you have the opportunrty to apply what you learned running the
(13) Kachemak Bay excavation experience elsewhere?
(1~) A Yes
(15) Q Tell the JUry
(16) A I ve been called upon for several years to do
(17) Impact related research all of It the State of Alaska heavily
(18) on the North Slope In the 011 areas And what I ve had to do
(19) Is to come up with plans to find archaeological sites and
(20) protect archaeological sites And In cases where the sites
(21) were gOing to be Impacted either directly or If there was the
(22) threat that a site might be Impacted through pilferage or
(23) vandalism some of1hose sites would either need to be
(H) protected or removed as well
(25) Q Now the Issue of things happening In the outSide world

Vol 25 3920
(1) construction 011 wells roads being built and how they Impact
(2) a potential archaeological site Is that an uncommon

phenomenon
(3) Within your profession?
(~) A No It s actually qUite common and It s even becoming more
(5) common Construction projects may - may Indeed Impact a

known
(6) archaeological resources and very small portions of the Unrted
(7) States have had profeSSional surveys for arChaeological sites
(8) done
(9) Q When an 011 company hires you to figure out what they

(10) should do about a potentl8llmpact of one of their actiVities
(11) to an archaeological site what do you do?
(12) A Certainly we examine all the information that we can find
(13) about the archaeological site If It s a new archaeological
(1~) site one that IS discovered In the course of looking at
(15) whether or not the - bUilding a project IS feaSible then
(16) determmatlons need to be made as to what to do With that
(17) archaeological site and certainly there are some opllons
(18) Q And how do you go about determining what the options are
(19) and do you end up making recommendations as to what should
be
(20) done?
(21) A I normally make recommendations Certamly I try to
(22) recommend all of the options and In some cases do a cost
(23) analySIS as to which would be much more cost effective to do
(24) Q About how many such investigations or assessments have
you
(25) dane In the private sector since getting your Ph 0 In

(

(

Page 3917 to Page 3920 907258-7100 MIDNIGHT SUN COURT REPORTERS



I

1-

(

(

(

STATE TRIAL TRANSCRIPT
Vol 25 3921

(1) situations like this? Talking assessments now
(2) A In assessments Including environmental assessments I
(3) would say somewhere In the neighborhood of maybe 400
(4) Q And you have done - In addition where It s been
(5) warranted have you supervised excavations In the pnvate
(6) sector? _-;
(7) A Yes
(8) Q Costed them and budgeted them and done all that?
(9) A Yes

(10) Q Now when this process Is undergone In your expenence In
(11) the pnvate sector do the people that you are working for
(12) require that there be proven criminal actiVity on an
(13) archaeological site before action Is taken to protect a site?
(14) A Well no The whole reason we do this IS so that doesn t
(15) happen We want to protect the site so that that doesn t
(16) happen dunng the construction project
(17) Q And what sorts of things then do you look for to
(18) determine If the site Is at rfsk?~ -1<'1'

(19) A We may look for whether or not It Will be Impacted
(20) directly If say someone s going to build a road right
(21) through It We may look at the proximity of that site to where
(22) people are going to be working IS that site within, say a_
(23) mile over easily traveled ground to where people are goIng to
(24) be working These are pretty-much gUidelines as to
determining ~ - <:-

(25) whether or not a site Will be at nsk

Vol 25 3922
(1) Q Do you take a look at how many people are gOing to be In
(2) the area and b~ out and about around archaeological sites?
(3) A Usually I don t always have the Information as to how
(4) many people Will be Involved In a project at the time I Just
(5) have to make s?me assumptions that road bUilding or the

setllng , r r"
(6) up of equipment for a well ng Is gOing to take a lot of "
(7) people ~ - ,I<
(8) Q Is that a fador you conslder?- ') r - ~::l - -

(9) A I consider It yes I usuallYlconslder more the potential
(10) of damage to the site whether It be pnmary or secondary
(11) Q And what s the distinction you re making between pnmary
(12) and secondary? ~_ '1 11 r, ~ r - :J~

(13) A Well primary damages are those that are caused directly by
(14) the project A bulldozer gOing nght through a Site of
(15) course Is a pnmary damage .)w

(16) A secondary damage might be If there s some unauthonzed
(17) VIsItation to the site If someone for the sake of cunoslty _
(18) were just to walk away from the project In pel'haps ott hours or
(19) In the course of other survey work Involved In the project to
(20) come across the site and do some damage to It ThiS might
(21) Include from Simply walking across the site pedestnan
damage
(22) to which there might be the smooshlng of some things that
might
(23) be Important or to the picking up of artifacts And certainly
(24) on some crews there may even be a professional looter and we
(25) certainly want to protect the places tram people like that

7-28-94 VOLUME 25 )(MAX(15)
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(1) Q What did you do In addition to these assignments that
(2) you ve taken the consulting work that you ve done? Have you
(3) done any teaching?
(4) A Yes I was a Professor at the UnIversity of Alaska -
(5) well Anchorage Community College and It became the

univerSity
(6) sayeral years later and I was there for 14 years 15 years
(7) Q Have you pUblished In your field?
(8) A Yes
(9) Q Tell the Jury what kind of publishing you ve done

(10) A I ve published In everything from popUlar journals or
(11) popular magazines to what we call jurled or refereed journals
(12) where you have a jury at your peers read over very carefully
(13) what you ve done and evaluate If thiS Is Indeed Significant
(14) research ...
(15) Also when you do a fairly large archaeological site
(16) It s -It s required that you wnte some sort of monograph on
(17) It In other words InclUdes all the Information about the
(18) site After all archaeologists are going to dig Into a site'" (
(19) and by that very nature It s an Intrusive or destruCtIve
(20) actiVity so they have to be able to reconstruct what they
(21) found the knOWledge that they uncovered They have to be
able
(22) to do that on paper - I ~ J 1

(23) Q How about radiO and tllm? r - ~ -- ,~I

(24) A Yes I was involved with a national publiC radiO program
(25) called Parlerns of the Past and It was essentially a pUbllc-

Vol 25 3924
(1) education program to talk about interesting events In
(2) archaeology to let the general publiC know about It
(3) Oftentimes people don t get to see and maybe wouldn t want to
(4) see these great big thick monographs on artIfact after
(5) artifact but they d like to know what the Importance of the
(6) tlndlngs were 2

(7) Q Have you worked - have you done any torEmslc work?
(8) A Yes '"
(9) Q What does forensic mean? <.. \. .., - ( -,'

(10) A Well for a fairly abndged definition forenSIc
(11) anthropology or torensic archaeology Is the Interlace of •
(12) science and the law And my role here in Alaska has been In
(13) the past to be a part tIme member of the State of Alaska s J

(14) Cnme Laboratory where I analyze things tram archaeologIcal
(15) sites and also look at human bones especially In the case
(16) where toul play has been expected
(17) Q You work for the State Crime Lab and Alaska State Troopers?
(18) AThatscorrect - "'-J~_ --'
(19) Q Do you belong to any associatIOns or profeSSional iI

(20) organizations In Alaska?
(21) A Yes The most prominent that I belong to Is the Alaska
(22) Anthropological ASSOCiation I m one of the cofounders ot the
(23) association back In 1974 I m a former PresIdent and was
(24) their financIal adVIsor for a penod of about eight years and
(25) served on the Board ot Directors a couple of times and also
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(1) vanous committees
(2) a And have you been involved In any organizatIOns that are
(3) dealing with the protection of archaeological sites?
(4) A One of the committees that I did serve on for a number of
(5) years and was also chair of for a While was a committee
(6) called the Archaeology Advocacy Committee and that was a
(7) committee that was set up to look at vanous agency practices
(B) Also to examine areas where we knew there would be Impact

and
(9) to make recommendations or advice as to whether or not the

(10) protection of resources archaeological resources was gOing to
(II) be a question
(12) a The Society for American Archaeology has a committee that
(13) Is similar?
(14) A Yes
(15) a Are you on It?
(16) A Yes I am The Society for American Archaeology Is a
(17) national organization I don t recall how many members we
(1 B) have I think somewhere around 8 000 and we do have annual
(19) meetIngs to diSCUSS and present papers on research from all
(20) over North America and other places as well But they do
(21) have a number 01 standing committees and I m on a couple
and
(22) one 01 them IS called Save the Past for the Future and It s an
(23) anti looting committee and we meet penodlcally to diSCUSS the
(24) problems of damage vandalism to archaeological sites We re
(25) meeting this lall

Vol 25 3926
(1) a Is that a large Issue In the Ileid nght now? ~

(2) A Yes It Is It s stili a growing Issue In the field
(3) a Is thiS a lactor that you conSidered In - or have
(4) conSidered In the number - all of the consulting Jobs that you
(5) have the Issue 01 the danger to the site from these sorts of
(6) Incursion IS that something you Just - don t Just apply In

(7) the 011 spill here we re about to diSCUSS but throughout all
(B) the work that you ve done?
(9) A Yes Certainly on my work in committees of thiS nature

(10) and also in other places where I ve seen archaeological sItes
(11) that have been badly damaged through mismanagement or
(12) through - through vandalism
(13) a Do you have any expenence observing the black market
(14) traffiC In archaeological artllacts In Alaska?
(15) A Yes From time to time I ve been approached by people
(16) trying to sell me artllacts In two Instances I recall a
(17) couple of my clients were approached With artllact collections
(IB) for sale -In one case one rather large and very expensive
(19) collectIOn - and they sought my adVice as to what"fo do With
(20) these offers for sale
(21) a Can these artIfacts that are trafficked be worth a lot of
(22) money?
(23) A Yes and no It certainly depends on the artllact There
(24) seems to be a growing value In them and certainly the quality
(25) 01 the artllact when It SWitches from being an artifact to an
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(1) object of art some 01 these command thousands of dollars
(2) a In the course of the excavation work do you deal With
(3) carbon dating on a regular baSIS?
(4) A I think pretty much every archaeologist does The
(5) archaeologist IS the person who has to take the radIO carbon
(6) sample The archaeologist has to determine If It s a clean
(7) sample pr whether or not It s a contaminated sample
(S) AddItionally one big problem In getting a radiO carbon
(9) sample Is whether or not you can get enough to - to radiO

(10) carbon date There s problems where you have to go through
(11) special procedures If you get one so It s qUite common lor the
(12) archaeologist to be responsible for - lor takIng the sample
(13) Itself and then submItting it to a lab It s really no ,
(14) dIfferent than say a physician getting a urine sample and 1\

(IS) haVing It sent off to a lab
(16) a And then Interpreting the results? J

(17) A Yes When the results come back the InterpretatIOns are
(IB) done by the archaeologist and normally archaeologists have
(19) some Idea as to what they expect those results might be so that
(20) they can determine whether or not something has been
(21) contaminated or did they take the sample Incorrectly
(22) a Can you give the Jury an example of any experience you ve
(23) had WIth respect to matenal coming back Irom carbon dating
(24) which you found that was contaminated and how It affects the
(25) results?

Vol 25 3928
(I) A Maybe a couple One I m not sure If there s contamination
(2) or not Last year there was an Important site reported In

(3) Alaska because the radiO carbon dates that came back were
(4) 11 000 years old and thiS IS extremely old Certainly some of
(5) the oldest sites In North Amenca one of the oldest slles In

(6) North Amenca And the thing that had been a problem about
(7) that IS the first radiO carbon samples that were submitted came
(B) back With dates that were Incorrect They came back With dates
(9) In the 8 000 year range and resubmitting some of that same

(10) carbon matenal again for confirmation proved that this sIte ~

(II) was certainly more than 10 000 years old and probably 11 000
(12) years old ~

(13) So I don t think there s a contaminatIOn problem there I
(14) think there was a problem WIth the laboratory Itself In

(15) prodUCing results that weren t consistent WIth results that are
(16) producible now
(17) In my own case I ve certainly seen problems of
(IB) contamination One In particular has to do With some dates
(19) that I was involved In - In procuring from an archaeological
(20) SIte In Kachemak Bay We took four radiO carbon dates and
(21) that s qUite common to take them because really Just taking
(22) one IS - unless that s all the matenal you could have you
(23) need more lor confirmation And of these four dates - we had
(24) three dates that all dated pretty much In the 1200 years ago
(25) range but the lourth date was something In excess If I

/
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(1) remember correctly of 15 000 years and so we were very
(2) concerned that we d had a situation of contamination
(3) Now the lab alerted us and said well is there any
(.) lignite In the area lignite s a type of coal and this was
(5) down In Homer It was away from lignite depOSits but
(6) certainly coal can get on the beach and make Its way Into 
(7) Into fires and so If you take charcoal from a fire hearth
(6) that can be a real problem of contamination But we were
(9) concerned because we had taken this particular sample from a

(10) structural part of a - of an ancient house and so we had not
(II) expected It to be contaminated and because they destroyed

the J .,

(12) sample In terms of getting thiS we were never able to confirm
(13) whether or not It was lignite contamination or If something
(1.) else prior or after the time of - of deposition of thiS piece
(15) of wood piece of charcoal had been contaminated by
somethIng
(16) else And we don t know what It might have been spilled boat
(17) gas or any number of things could have contaminated It
(16) MR PETUMENOS Your Honor atth/s pOint I would
(19) tender Dr Lobdell as an expert In the field of archaeology
(20) MR DIAMOND No objection J'
(21) THE COURT He can give expert opinion and other
(22) testimony In that area
(23) BY MR PETUMENOS
(2.) Q Now you were retaIned In this case by the Native
(25) corporations that are before thiS JUry?

- - Vol 25 3930
(1) AYes
(2) Q And what were you asked to do? ,
(3) A I was first asked by someone I ve worked with for a number
(.) of years Mike Smith who s an environmental SCIentist In
(5) Wildlife management to observe and to take a look at whether
(6) or not there were problems occurring In the spill area With
[7) archaeological recovery whether or not there might be the
(6) potential of contamination and also to gel an Idea of how the
(9) general program was running the Cultural Resource Program

for
(10) the spill .,
(11) Q Now at the time that you were starting to do thiS work
(12) were there already:' the Jury s already heard about the_
(13) Chugach response team and the archaeologists that were In the
(H) field They ve also heard about the fact thaI Exxon had
(15) archaeologists In the field
(16) Was It your Job to be a field surveyor and to go out and
(17) wnte field notes and look around at each site and determine
(18) what s here and what s there and that sortof thing?
(19) A Not really Again my role was to observe and to certainly
(20) be sure that I understood the clean up procedures that were
(21) gOing on and understand the mOnitoring procedures that were
(22) gOing on and to go to selected archaeological sites and get an
(23) Idea of how they were fairing dUring the ordeal of the spill
(24) and beach treatments
(25) Q All right And based upon all of your review of the
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(1) records you worked extensively with Dr Lora Johnson?
(2) A I did Not really at first I did a lot of the review of
(3) the records on my own and began working WIth her later
(.) certainly as the records became available A lot of the
(5) records such as field notes were not made available until
(6) late In 1993 and I did not get an opportunity to get Into the
[7) fl11d notes themselves until 1994 at least those that were
(6) later produced Some of those early on In the field programs
(9) I did examine - :'\

(10) Q Well let s cut to the chase Based upon all of the I-

(11) records that you ve reviewed the things that you ve seen have
(12) you formed an opinion as to whether the archaeological sites of
(13) these corporations has been damaged - have been damaged
and :0

(14) reqUire repaIr? ~ ,--' I

(15) MR DIAMOND Your Honor III object that the
(16) question Is goIng beyond the scope admitted by the Court s
(17) pretrial order It s not confined to the Issues -I m sorry-
(18) to the sites at Issue In this case
(19) MR PETUMENOS III rephrase
(20) BY MR PETUMENOS
(21) Q Have you formed an opinion that some of the Natlve-
(22) corporatIOn sites that were In the 011 spill Impacted area have
(23) been damaged? v

(2.) A Yes
(25) Q Okay I And could you tell me what that opinion Is? ~

_ 1. r ~~ ~
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(1) A My opinion Is that some of the damage - the damag~s to the
(2) sites that has occurred Include Situations of Oiling to the
(3) sites vandalism to the sites and some unknown damage For
(.) example If a site was - was Oiled and not mOnitored prior to
(5) cleanup It s ImpOSSible to tell If damage did occur there
(6) It s anticipated that It might have
(7) There was other damage from 011 sp,II workers thems~lves
(8) such as bird crews picking up artifacts artifacts getting
(9) picked up with clean up materials and going Into dISposal bags

(10) and haVing to be retrieved later on and certainly there was a J

(11) high potential for damage that wasn t recorded The
(12) archaeologists that were out there had a pretty awesome
(13) responsibility In protecting the sItes
(14) Q Let s take the Issue as it relates to oiling on a site "r; ~

(15) Tell the jury how direct Oiling can Impact a site In an adverse
(16) way
(17) A Well direct Oiling to a sIte can cause damage because
(18) It-If It s cleaned up then things are moved around and the
(19) POSition In which artifacts are In may be verY Important being
(20) able to reconstruct the history of - of what went on at that
(21) site and certainly determine what the Significance of that
(22) site Is
(23) In addition to that there may be a problem of
(24) contamination With petroleum on potentially - potentIally
(25) datable matenals that can be used In radiO carbon d~tlng so
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(I) certainly those are direct Impacts of the 0,1

(2) Q Now let s talk about this problem of the radio carbon
(3) dating The JUry saw in the course of Dr Johnson s
(~) testimony some pictures of some wooden artifacts found In

peat
(5) In Chenega Are you familIar with any of those pictures? Were
(6) you In the courtroom when they were shown?
(7) A Yes I ve seen some of the - some of the artifacts
(8) themselves In addition to the pictures
(9) Q How can contaminatIon by 011 on an artifact like that

(10) complicate the picture for an archaeologist trymg to obtam
(11) archaeological context from the mformatlon that would
(12) otherwise be there?
(13) A I thmk there s some debate as to whether or not these
(H) artifacts can have the petroleum completely taken out of them
(15) so that they can be properly dated There are some people
who c'
(16) feel that they can It s a very expensive procedure It may
(17) Increase the cost of the redlo carbon datmg either twice as
(18) much or four times as much and radiO carbon dates are already
(19) pretty expensive You get a little wad of charcoal or wood
(20) that you feel needs to be dated and It s 200 to 225 dollars to
(21) get a date on It so you want to be very careful and very cost
(22) effective m what you do and to raise those costs certamly IS
(23) an Impact
(2~) Also there s questions about whether certain materials
(25) used m beach treatment Itself can be cleaned out of these
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(1) artifacts at all For example a lot of matenals dunng the
(2) spill were used In bloremedlatlon putting different substances
(3) on the 011 to try to eat away the 011 or break It up so It
(4) could be flushed away and we don t know what these
(5) contaminants would do to radiO carbon dates There hasn t

been
(6) extensive research m that area that I m aware of
(7) Q Treatment how can beach treatment affect the integrIty of
(8) a site as you understand It?
(9) A Sites are detected aspaclally here In South Central

(10) Alaska by what s often found on the beach And If thiS
(11) matenal IS removed then the matenal that s farther up the
(12) beach or mto the trees can t even be recognized as an
(13) archaeological site and certainly a lot of things that are m
(1~) the beach themselves may mdlcate the Importance of what
can
(15) be In another area
(16) 1- I understand there s controversy about whether or not
(17) thiS zone of the mtertldal area orthat zone IS Imporfant I
(18) think we need to keep In focus here that when people lived
(19) there a long tIme ago and were gOing from their homes on the
(20) land to their kayaks In the water they probably were not
(21) worrying about - Am I at mean high tide here? Where am I? So
(22) the site needs to be looked at In terms of the - the total
(23) site Itself
(2~) Q Is that a - IS that an example of what we talked about or
(25) what Dr Johnson talked about when she discussed the
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(1) archaeological context?
(2) A Yes The archaeological context IS - IS the knOWledge
(3) that you can gain from a site
l~) Q We had testimony m thiS court from Mr Gordaoff and others
(5) descnbmg the seafanng nature of the Chugach people now or

In

(6) the rece~t past What has your Investigations told you about
(7) the history of the people In the region? Is that something
(8) new?
(9) A The history of the people In the region Is really not that

(10) well documented The prehistory of the region we know from
(11) ethnohlstory In other words the accounts of elders how they
(12) used to live And we can push this backwards Into the
(13) prehlstonc record through some of the archaeological
(14) Information that s been recovered to date But the hIstory of
(15) the people Is -Is -let me see If I can give an example from )
(16) another part of the world
(17) Q One of the thmgs I lust wanted to focus you on so we don t
(18) run too far afield Is I Just want to know whether or not there
(19) are Indications from the archaeological work that s been done
(20) that thIs was baSically a seafarIng marItime onented culture
(21) going back? (
(22) A Yes this goes well well back Into prehistory
(23) Q And I was asking you that question more to your POint about
(2~) archaeological context and where these sites are located In the
(25) Intertidal area aqd In the shoreline ~ s
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(1) AYes
(2) Q And I also wanted to ask you some questions that have come
(3) up Does It cause you any pause that the mdlcatlon or clues
(~) for a site and Its potential location productiVity are things
(5) like rUined bUildings rusted sites rusted Iron m the area
(6) the kinds of things that we ve been hearIng about as the clues
(7) for a locatIon of a site? Is that unusual or something that
(8) you re unfamiliar With In your field as the Indicator of where
(9) thIngs might be?

(10) A No The locations of hlstonc matenals are often really
(11) good mdlcatlons of the fact that people lived there In the
(12) past as well People have a tendency to place their homes
(13) I guess maybe a real estate agent would say locatIon location
(I~) location and they re looking for places where there s good
(15) fresh water where there s a salmon stream nearby that they can
(16) subSist on where they have access to both open water and
(17) protected water where they have access to resources
(18) certainly
(19) So It doesn t surpnse me and In certainly a lot of my
(20) investigations the top of the site may Include histOrIC
(21) matenals and on the surface may not seem very Important but
(22) as you get under them you may find older matenals and
(23) certamlyalso In the case of PrInce William Sound these-
(24) some of these hlstonc Items are really Important to understand
(25) the history of the people which was not recorded by hlstorrans

"(
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(1) In other areas
(2) a There was some discussion In some of the questioning here
(3) earlier about a pUlley that was found on a beach Now this
(') pUlley Is It now In a museum do you know?
(5) A I understand that It was collected and has been put In a
(6) museum
(7) a Is the site that you - that where the pUlley was found a
(8) site for which you made a recommendation for this Court that
(9) any sort of restoration damage or restoration activity take

(10) place?
(11) A Well no The - the pUlley was from what I understand
(12) by Itself and In an Intertidal location I do feel that It s
(13) appropnate while the people are out there that they scout the
(1') area where that was found to see If there s other historic
(15) artIfacts that mIght help explain some of the hlstonc penod
(16) that Isn t well documented but It s not part of the damages
(17) that were sought for that particular site
(18) a So all of this discussion then about the pUlley that we
(19) had was not on a site for whIch you are asking or
recommending r_
(20) restoralJon take place?
(21) A Well It s part of Guguak Bay and While-I feel It may be
(22) Important as an Indicator that there was past historic activity
(23) there no What s Intended IS the hearth location and testing
(N) around the hearth location and excavating what may be there
(25) that Ii both hlstonc and prehlstonc ,,'

(1)

(2)

(3)

(')

(5)

(6)

(7)

(8)

(9)

(10)

(11)
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(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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site not Just the matenal of the test Pit Itself So to me
It seems - It s a responsibility when you determine that
you re gOing to do a test Pit
a When an archaeologist does a test pit does he take a

shovel dig In the ground and see what 5 there or Is that not

how It works?
"I No at least that s not the way I do test pits

a Tell the Jury
A A test Pit especially where you have found something else
like a hearth needs to be a controlled and measured test In
other words you need to have a point of reference and from
that you need to determine how large your test Is going to
be Normally It s a square or a rectangle of a certaIn size
and then you want to very carefully work your way down Into the
depOSits to determine how thIngs are laid down You also want
to be able to read the Side of that test Pit as well so you
get a picture of - kind of like a layer cake how things got
laid down and that takes time Takes:" It takes time to both
get out there and do the test Pit ),-
a And so If we had 44 candidates as sites forwhlch we
might - there might be remediatIon reqUired some for~cof
remediation and we were to do a proper and appropnate test
pit have any clue what kind of cost would be Incurred by the 
party trying to do thet 44 sites In Pnnca William Sound under
the conditions that are out there? - 1 - - J'

(,... llr. ....- .3 :
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(1) a ThIS Is part of what you did Isn t It Dr Lobdell Is to
(2) look at thiS site versus that site and look at the Impacts and
(3) try to decide which ones should require Intervention and how
(,) much intervention each one requires IS that part of what your
(5) work was?
(6) A Yes "1 I,

(7) a And thiS was an area that you decided not to do anything
(8) on or not very much at least?
(9) A Not the pulley area no The hearth area I think needs

(10) some exploration and investigation
(11) a Now there was some questions_about D.!' Johnson did you
do
(12) any test Pits In these areas To your mind from an •
(13) archaeologist s standpoint what IS a test Pit and when did you
(1') do them and how did you do them? ; 1

(15) A Well a test pit Is appropnate to determine If there are
(16) subsurface matenals located there In the case of survey and
(17) protectJon of resourcas It may not be the highest pnonty at
(18) that POint Certainly there are surface Indicators of sites
(19) like -like a fire hearth like artifacts on the surface And
(20) I think the Important thing IS to note that they are really
(21) good indIcators that there Is matenal underneath them And so
(22) a test Pit especially In a time when there 5 a lot of cleanup
(23) and beach treatment gOing on may not really be appropnate
(2') The other thing Is If you open a site With a test pit you
(25) really kind of commit yourself to the preservation of that
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(1) A Well some of those have had tests In them There are ~
(2) for example one of the larger sites that was mentioned
(3) yesterday Northwestern Lagoon there have been some tests

and L

(4) We know that It 5 a very large and very slgnrflcant site and
(5) that s why It may be very expensive to remedlate the site But
(6) the maJonty of the sites have not had test PitS put In them
(7) There was one other site that was mentioned I believe _<;

(8) SeldOVia 188 McArthur Pass and while the focus of the 011

(9) spill was - was on the beach Itself there 5 certainly a lot -
(10) of material up In the uplands and there was one small test pit
(11) that revealed Just exactly how nch that site Is and how
(12) Important It may be to giVing us Ideas about the prehistory of (
(13) people who lived In the Kenai FIords area" '
(14) a Dr Lobdell for the sites that there haven t been test
(15) pIts - there s stili qUite a few of those Is that rrght?
(16) A Yes
(17) a Given all the things that you think need to take place
(18) first before you do a test Pit - where to do It how deep to
(19) do It the kind of test pit With the layering of the cake and
(20) so forth that you re talking about - are we talking about a
(21) fair amount of money to get that project undertaken on the' _
(22) sites that haven t had these test Pits done? ~

(23) A I would say millions of dollars In excess certainly of
(2') at least a million dollars to do that
(25) a You started to talk about McArthur Pass and that s a good
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(1) registered With respect to Mr Fortier s examInation yesterday
(2) to the extent that we re gOing to get Into lault here and
(3) questions of whether thiS program was admInistered as
(4) effectively as It should have been and -
(5) THE COURT I don t think that s the question
(6) MR PETUMENOS Contrary that s not my thrust at
(7) all My ~rust IS that these gentlemen were doing the best
(8) they could under adverse circumstances and that there s more

to
(9) do

(10) THECOURT Thatswhatlthought
(11) (Sidebar concluded)
(12) B MR PETUMENOS
(13) Q I just want to be clear here you re not being Critical now
(14) of the archaeologists that were out there In the field doing
(15) thIs work In general terms in terms of what they were laced
(16) with?
(17) A I think they had a pretty tough Job I really do
(18) Q Do you thInk they were In a POSition to prevent the loss 01

(19) confidentiality under the circumstances? L ~ _

(20) A Well when you look at the peak of the program It had I
(21) thInk 20 or 22 archaeologists who were working I balleve two
(22) weeks on and two weeks off and that would mean that there
were
(23) 10 or 11 archaeologists for an area of a thousand miles of
(24) Oiled shoreline ~nd over a 3 000 miles of coastline That s a
(25) pretty big responsibility
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Vol 25 3941
(1) transitIon lor me because I do want to talk about the
(2) activItIes 01 the Exxon archaeologists In the 1989 and
(3) sUbsequent years that you studied
(4) Could you give the Jury an indicatIon of the size of the
(5) task that was facing those archaeologIsts and what you
(6) understand Irom the records the goal was and what was

possible
(7) given the constraints they were working under?
(8) A Well III try This - when the sIte was dIscovered
(9) there were many artifacts noted In the Intertidal zone and

(10) they had been Oiled A lot of them had been OIled I believe
(11) an estimate I saw was there was somethIng In excess of 5 000
(12) artIfacts And In the Intertidal zone the context of those
(13) was not known It wasn t known exactly how extensive the site
(14) was So their task and It was really a tough one was to
(15) collect all these and record where they were collecting them
(16) At the same time that all was being removed by hand It s a
(17) very rocky beach and It was a tough thIng to do ,
(18) One - one thIng I noted In the video was the fellow who
(19) was taking the video had what we called dUring that summer
(20) Val-dlsease He had kind of a walking pneumonia and certainly
(21) it must have been pretty tough on him that day to be working
(22) out In that envIronment
(23) The other thIng that was discovered there was that the size
(24) 01 the sIte Just Immediately off the beach IS pretty large
(25) One very small test Pit was excavated and later on expanded by

Vol 25 3942
(1) only III remember correctly 025 meters which IS a very
(2) small amount 01 ground and it yielded 65 more artIfacts so
(3) thiS Is to be a fairly rich sIte
(4) In additIOn to that a lot 01 radiO carbon dates were taken
(5) Irom the site and thiS site has been linked WIth other places
(6) In Alaska but the dates don t qUite fit They appear to be a
(7) little later than some of the earlier dates And so this might
(8) mean a sItuation where well we mIght have problems With the
(9) radIo carbon dates but it might also mean that we ve got a

(10) site that s Important that shows the movement of these people
(11) out 01 other areas - speCifically Kachemak Bay and also Kodiak
(12) Island - on their way to somewhere else
(13) Q Let me get off of McArthur Pass and ask you about the
(H) program generally In 1989 1990 operating under emergency
(15) conditions
(16) A Yes
(17) Q What can go wrong In thIS large an area with the kind 01

(18) pressure that the archaeologists were under? Is there a
(19) pOSSibIlity that sites can be missed? ...
(20) A Yes
(21) MR DIAMOND Your Honor may we approach lust for a
(22) moment?
(23) THE COURT Sure
(24) (Sidebar conference out of the hearing of the jury )
(25) MR DIAMOND I would register the same objection I

Vol 25 3944
(1) Q I have a few more questions about some particular Issues
(2) before I go to what you have deCided or what you concluded
(3) needs to be done and how much and then Judge we can take

a
(4) break after that If we can
(5) There was some mentIon of an inCident In the Crafton Island
(6) cave and the fact that some bones had been removed by
(7) SCientists previously Do you remember some questions about
(8) that of Dr Johnson?
(9) A Yes

(10) Q Now you were at the Crafton Island cave In 19897

(11) A Yes that s correct
(12) Q Old you find human bone In 19897

(13) A Yes
(14) Q And thiS Is an area that you are a speclalrst In would you
(15) say? L

(16) A Yes
(17) Q There was also some diSCUSSion In 1989 about there being
(18) some uncertainty about whether or not some of the digging that
(19) was gOing on at Crafton Island was by animals or by human
(20) beings Were you at Crafton Island In 1989 at that slte7

(21) A Yes
(22) Q What do you think?
(23) A What I observed was digging by humans
(24) Q Why do you say that?
(25) A Well I certainly dldn t see any footprrnts of rrver
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otters as they re called and I dldn t see any scats of river
otters Footpnnts that I saw were human footpnnts and the
type of digging at that I saw was not the circular hole digging
that otters do It was generally more - more disturbance by
humans
Also the places In which the digging occurred a lot of the
digging was done around the back of the cave and that s where
graves are known to be and that s where grave obJects are
known to be So no I feel very strongly It s humans
MR PETUMENOS Judge I m going to need some exhibits

from the defendants before I can complete this portion of the
examination so perhaps now would be a good time for a break
THE COURT Okay I got to find out what that noise

was anyway ,.. ,.. '~(,l "
THE CLERK Please rise This court stands In

(
"-

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(H)

(25)

recess
(Jury out at 11 20 am) ~" r_
(Recess from 11 20 a m to 11 37 am)
(Jury In ~t 11 37 am) ~ ~ - ,._ 1

THE CLERK This court nowresumes Its session
Please be seated ,J

BY MR PETUMENOS ~ .... , " r'

Q Dr Lobdell Delaguna you ve heard that name?
j ~-

Ayes I _ J "l i ~ ,
Q You ve r~ad t~e book? e-' C'

.) i ..., 1J III "1 .....

I I

"
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(1) checked out 39 times In 17 years
(2) BY MR PETUMENOS
(3) Q Is that sort of publication of an archaeological site that
(4) causes you as an expert concern that perhaps these sites have
(5) already been exposed to the public and no remediation Is
(6) required as a result of the 011 spill
(7) Mf DIAMOND III object to the quel:tlon as being
(8) argumentative I think the question could have been asked
(9) Without the preamble

(10) THE COURT We d lose site of the question counsel
(11) If I sustained your objection so It s overruled
(12) You can answer
(13) THE WITNESS I m going to need the question again
(14) MR PETUMENOS I m tempted to Withdraw It but I do
(15) want to have a record .( 1

(16) BY MR PETUMENOS - 2~- -r J

(17) Q Is the kind of Circulation that I ve deSCribed of thiS '
(18) library book such that you believe that the confidentiality of
(19) the sites that you have analyzed has already been lost as ~
(20) result of thiS book being available In the library?
(21) A Well It may be the case It Is a fairly obscure book
(22) With - at least Interest IS fairly well focused for 'J

(23) archaeologists I , • '1, ~- ::: '( ~ " q
(24) Q And does a book sitting on a library shelf somewhere cause
(25) you to conclude that the recommendations that you ve made

(

(

------ - -Vol 25 3946-
(1) A Yes I ve had the good fortune to work with Dr DeLaguna
(2) Q I m going to show you what s been marked as
(3) Exhibit 15513 1 It Is DeLaguna s book Written In the 1930s or
(4) the work was done In the 1930s? -
(5) A The work was done In the 1930s\ - _r- q (' f'

(6) Q And published In the 1950s? "l _

(7) A 1956 I I ~ 1 - ) I ~-
(8) Q Now I m gOing to represent to you that a friend of
(9) Mr Diamond s I think It was checked thiS book out of the

(10) Anchorage library and In the back of the library boo~k is a ,
(11) library card That contains the number of times that the book
(12) has been checked out from the library? r I I :- )~ ~
(13) MR DIAMOND Is counsel capable of representing
(14) that? \ ~ I ' ... -_</ - - -

(15) MR PETUMENOS It-sgotllttledatest'ampsonll -~
(16) Sort of my own experience Perhaps I don t have foundatIOn
(17) MR DIAMOND Maybe you do maybe you don t Can we
(18) swearMr Petumenos? _ ~ ,_ r ) ~ ,,-

(19) THE COURT Why don t we lust deSCribe What s on the
(20) card all right?
(21) MR DIAMOND And don t lose It /
(22) MR PETUMENOS I was gOing to have It copied and made
(23) an exhibit actually counsel It s a little hard to Interpret
(H) some of the dates here so Mr - Mr Diamond has a pOint but
(25) Just from looking at It the JUry can look at It themselves

(1)

be
(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(IS)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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regarding what s necessary now to protect these sites ~ho~~d

- I

changed or altered In any way?
A No I don t believe so
Q Let s talk about the CruIsing GUide to Pnnce William
Sound Exhibit 15514.:; c: oS

MR PETUMENOS Oh, and Judge I really would like to
have the card marked as another exhibit
THE COURT You can makea copy of It sure ~ /1 -

MR PETUMENOS And I also would like the exhibit
Itself the book - I know Mr Diamond was concerned about the
renewals but perhaps we can get the book renewed or spilt the
fine If the tna/lasts to December and move the book Into "
evidence ,I ,

MR DIAMOND Or we II subs1ltute a very good photo
faCSimile If there s no objection
MR PETUMENOS We II work that out
MR DIAMOND Mr Petumenos Is very loose WIth my ~

money Your Honor r

THE COURT Yourfnend s money
MR PETUMENOS I m doing the best I can for the
fnend s money Your Honor
BY MR PETUMENOS
Q Couple of references In thiS CrUIsing GUide to Pnnce

William Sound to Old Chenega VIllage Does that - do those
references cause you any concern WIth respect to your analySIS

l~
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(1) - and I have your tabs here counsel I m referring to page
(2) 165- any concerns about what s written there about your
(3) analysIs that the sites need remediation because of the loss of
(~) conlld entlallty?
(5) A A IIttla There 6 - you know certainly they point out to
(5) things In this book that are visible anyway and maybe If
[7) there was someone with a hard core pot hunter looter Instinct
(6) this might be Important but again the focus of the book Is
(9) more enjoying sailing In Prince William Sound

(10) Q It s about the Old Chenega Village that particular
(11) passage Isn tit?
(12) A Yes
(13) Q And the Old Chenega Village Is a place with buildings on
(1~) It right?
(15) A Yes
(15) Q And the Jury has seen photos of It I won t belabor the
(17) point
(16) ShoWing now the next one which IS -
(19) MR DIAMOND Youwanttoldentlfyltfortherecord
(20) he has the earlier edition There are two 01 them
(21) MR PETUMENOS Sure The - this Is the later
(22) edition
(23) MR DIAMOND Yes That s 88 89 That s 84
(2~) MR PETUMENOS Exhibit 12038 contains In addition to
(25) Old Chenega sections that I showed you at the break on
Granrte

Vol 25 3950
(1) Bay Kake Cove and Thumb Cove and then Old Chenega

Village
(2) again Other than the hardened cold pot hunter seeking to
(3) operate on a black market does what IS written In that
(4) pubhcatJon cause you to have any concerns about the loss of
(5) confldennallty and your conclUSions regarding the need to
(5) remedlate Sites as a consequence 01 the 011 spill?
C7J A Well again there s certainly concerns but as In the case
(6) of this book and In the case of DeLaguna they were not as 1ar
(9) as I know taking people with them In great numbers to the

(10) Sound So no 1- I don t believe that It does
(11) Q Your concern Dr Lobdell is - consists of 11 000 or so
(12) 011 spill workers gOing Into the area?
(13) A Yes
(1~) Q Training W1th respect to those workers as to what
(15) archaeological sites are and to be care1ul about them?
(15) A Yes
(17) Q And one more exhibit this map here you looked at It at
(16) the break '<

(19) A Yes
(20) Q Is there sufficient detail and In10rmatlon on that map that
(21) causes you concern With respect to your analySIS that the
(22) I m sorry I II give you the exhibit numb~r 16197 that was
(23) showed yesterday?
(24) A Well for the hardened pot hunter the pr01esslonallooter
(25) this might be used as a source of information but I dldn t

Vol 25 3952
(1) 1- I can t tell 1rom this - this picture and this angle
(2) there are at least eight depreSSions probably five of them
(3) houseplts and they seem to be a fair good size One of them
(~) may be the size of the JUry box and that would Indicate to me
(5) that we ve got past habitations there that may go back a
(5) considerable amount of time
[7) There s also a second location where I believe 111
(6) remember correctly there are 11ve other depreSSIons that are
(9) similar So this area was the 10cus 01 a 1alrly substantial

(10) habitation _
(11) In addition to that some landowners In the nearby parcel
(12) In uSing some earth moving equipment uncovered some
artifacts
(13) which indicated It was a pretty critical period of time
(14) The-
(15) Q Well With all that WIth all that said It s a rich and
(15) prolifIC area Is It your solution that you re gOing to go In

(17) there and dig up the entire area IS that what you re gOing to
(16) do? Is that what you recommend dOing?
(19) A No What we want to do IS launch an investIgation the size
(20) necessary to recover an understanding 01 this sIte That
(21) doesn t mean dig every houseplt That doesn t mean remove
(22) every Inch of It What It means Is testing In some of the
(23) houseplts maybe excavation of one 01 them completely or half
(24) of another and certainly testing between the house ruin areas
(25) to determine what went on outside of the houses So no our

(
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(1) Intention Is not to remove every last rock off of the site
(2) a Exhibit 1505 Is your worksheet lor Verdant Cove am I
(3) nght?
(~) A Yes
(5) a Now by way of background what did you do to go about
(5) creating these work sheets? What analysis did you conduct In
(7) arriving at both what you think should be done and how much It
(B) should cost?
(9) A The first thing that I did was to determine what level 01

(10) effort would be appropriate to try to recover archaeological
(11) context And archaeology can be really slow and tediOUS work
(12) If you re moving little bits of earth With a small trowel and
(13) sometimes removing things With brushes so It IS a
(H) labor Intensive activity
(15) What I ve done here IS to break down lor Verdant Cove
(15) specifically that site what 11eel Is the appropriate level 01
(17) effort and so you see a pnnclpal investigator and eight lleld
(IB) archaeologists and an hour a total number of hours that s
(19) anticipated to do that
(20) I m thinking that It could take between two and three
(21) summers 01 work In the warm season to be able to recover
enough
(22) Information from Verdant Cove to understand the story 01 the
(23) people who lived there And then under analysis 4160 hours
(2~) there s Simply 2 OBO working hours In a work year and that s
(25) taking Into a=unt weekends and vacations and so thiS IS

:::

Vol 25 3954
(1) Simply a two year penod of time when thiS matenal Will be _
(2) analyzed There s lots of things to do There s certainly
(3) radiO carbon samples to prepare and send to labs There s
(4) bones to count and Identify and there s all kinds of draWings
(5) and computer work that needs to be done
(5) So again even the analySiS IS a - IS a lalrly long term
(7J actiVity Also In thiS we have a lot of background
(B) information that we have to gather lor the site before we even
(9) go out there -

(10) a Let me stop you there because I thInk It s kind of gOing
(11) all over the place
(12) A All nght
(13) a Let s take It In order To do thiS site properly what s
(14) the first thing that a good archaeological team IS gOing to
(15) do?
(15) A Okay They re gOing to do the - they re gOing to do
(17) background research for the area 11 there s been other
(IB) archaeological work In the area they II assess that
(19) a They want to know what there IS to know B:bout the place
(20) before they show up there With brushes and trowels and those
(21) sorts 01 things?
(22) A Oh sure Yeah they don t want to reinvent the wheel
(23) here
(24) a Then what do they do?
(25) A Then they want to survey the site Do an intensive survey

Vol 25 3955
(1) of the site and locate all of the surface Indications of what s
(2) underneath
(3) a So that they know where to conduct more aggressive efforts
(~) and where not to?
(5) A Well actually no just to map the surface 01 the site
(5) because they may be changing It pretty dramatically In some of
(7) th,lr excavations Now again the surface Indications are -
(B) are good Indications of what s underneath
(9) a So mapping It all by Itself -

(10) A Yes
(11) a - creates InformatIOn that s Important?
(12) A Yes
(13) a Then what Will they do?
(14) A Then they II engage in a testing program and thiS program
(15) Will be designed after the survey to try to figure out where
(15) they can determine - where the greatest areas 01 data recovery
(17) can occur
(1 B) Now where the most artifacts are going to be found Where
(19) the habitations are located and where maybe some - even

J
some
(20) garbage heaps to know what these people threw out Is gOing to
(21) be Important Also certainly structuralleatures They re -
(22) goln g to want to test those to determine whether or not they re
(23) worth additional work
(2~) a Then what are they going to do?
(25) A After dOlng that they re gOing to pnontlze the areas

Vol 25 3956
(1) that they need to excavate In more detail such as opening up
(2) an entire house That might be one thing Opening up several
(3) large areas 01 a midden that might be another DOing smaller
(~) but more numerous excavations between houses to determine

what
(5) went on between houses
(5) a And as they do thiS thiS IS the cake layenng bUSiness
(7) that we talked about?
(8) A Yes oj

(9) a When they go down and then as they go down through the
(10) layers what are they recording?
(11) A They are recording backwards In time how the sIte first
(12) was - well It was abandoned but how It formed who llrst
(13) moved In what they did there how they lived ~

(1~) a Wntlng It down?
US) A Oh yeah Detailed wrrtlng wntlng of everything
(15) a Taking photographs?
(17) A Hundreds of records of photographs - hundreds of
(18) photographs of records
(lg) a Then what do they do?
(20) A There are a lot 01 stratigraphiC draWings that need to be
(21) made of that layer cake so you can get an Idea of Just exactly
(22) how the site was - was In place how It was deposited That s
(23) something else that s done and that s Just retnevlng the
(24) Inlormatlon And a lot of that Inlormatlon In the field has to
(25) be processed so normally at sites - espeCIally of thiS size
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(1) - III set up a field laboratory for cleaning and processing
(2) of the artifacts and the bones and a lot of them will be given
(3) numbers because these are eventually gOing to go to

someplace
(~) where they re gOing to be stored So we ve got to keep track
(5) of all this information
(5) Another thing I do - and certainly more recently as the
(7) technology has Improved - Is do a lot of data entry right Into
(B) computers nght In the field so that we can get a good picture
(9) of a map as we re working our way on down We may not see a

(10) relationship as we re digging You might find one rock here
(11) and pull It out and another rock here and pull It out but If
(12) you ve mapped those and you ve got them all recorded and you
(13) call them all back up at once on the computer they may form a
(1~) ring of stones And that happened to me one time
(15) We thought we were Just working In a - In a site that was
(15) a rock here and a rock there and when we got It all back In
(17) the computer and called It up again we d been looking at a
(lB) teepee ring In other words the rings of stones that had held
(19) down a tent So we do that In the field as well
(20) Q Now after the - all that s done and It s all documented
(21) and so forth and perhaps now It s at lhe end of the summer and
(22) the weather s getting bad and It s getting cold What do you
(23) have to do to the sIte until you get back the next year?
(2 4) A Well we have to protect It from heavy rains We can t
(25) Just leave test trenches open We also have to be wary of any

Vol 25 3958
(1) looters that might have heard we were out there and working

out
(2) there and could have easy access to lhe slle by uSing our own
(3) diggings to get Into areas that mlghl be very nch and they
(4) could get artifacts for sale so we protect the sIte I often
(5) board lhem up and bury It With dirt In an area - In a way so
(5) that we can qUickly uncover It but In a way that would
(7) certainly discourage someone from coming In and damaging It
(B) Q After you re all done - say thiS was a one year project
(9) and you re finished now you ve gOllhe Information that you

(10) feel Is there Isn t It the case that there s stili a lot of
(11) matenal that can be left behind?
(12) A Yes
(13) Q And so what do you do to protect that matenal to bury
(H) It?
(15) A Do the best we can In some cases even piling heavy rock
(15) over the area to really discourage a profeSSIOnal pot hunter
(17) from coming In and looting the site And also If we feel that
(lB) there s more that can be gained from the site we II even put
(19) other protective measures If we feel that we ve recovered
(20) archaeological context and a lot of what the site - a lot of
(21) what s left at the site Is Just more information of the same
(22) kind then we re not really as worned about It as say we
(23) might be If lhe site hasn t had any information from It at
(24) all But we stili try to protect the site as best we can
(25) Q You ve left the site you have all this Information and

Vo1 25 3959
(1) thiS stuff that you ve brought back It s not like a used car
(2) IS It? What do you do With lt1hen?
(3) A Well then the real hard part starts the analySIS and the
(~) interpretation of what came out of the ground We have an
(5) enormous amount of artifacts normally In everything from very
(5) very beautiful stone lamps that can be eaSily Interpreted to
(7) artlfacts..fe ve never seen before and we don t even know what
(B) they were used for So we have to measure them make
(9) photographs under controlled circumstances the photographs

of
(10) the artifacts and then descriptions and wnteups of these
(11) artifacts And certainly document where our excavations were
(12) located In the site so that when someone who has Interest In
(13) thiS part of history or prehistory can tell exactly what we ve
(U) done because In a sense we ve destroyed It and we have to 
(15) It s not Just something you d like to do If you have the time
(15) Once you dig an archaeological site you ve got to be
committed
(17) to the finishing of thIs final report
(lB) Q Now returning to your spread sheet here where did you get
(19) the rate per hour that you re applYing?
(20) A Actually a couple of places The rates that are here are I

(21) very typical charge out rates for people who do thiS kind of
(22) work They may even be a little low for Alaska These are the
(23) rates that were paid the Exxon survey archaeologists but I
(2~) want to emphaslzp these rates Include not Just what the
(25) person s going to receive but certainly what s necessary to

Vol 25 3960
(1) aid them In their employment such as health Insurance and
(2) Workman s Compensation Insurance and unemployment

Insurance If
(3) that were to be the case And certainly there are some
(~) administrative costs Involved In keeping people - keeping
(5) people paid
(5) Now these were figured on an eight hour a day baSIS and
(7) there might be some overtime Involved In these although It s
(B) not calculated in here I do know that a lot of the Exxon
(9) archaeologists Simply because of the workload they had some

(10) of them worked double days as much as 16 hours a day and
that
(11) wears you out And espeCially dOing work where you re dOing a
(12) lot of very tediOUS work With brushes and trowels It gets
(13) pretty tiresome In the recording of thiS so an eight hour day
(14) IS what s been factored In here But they can be looked at two
(15) ways basically a charge out rate so that the people that are
(15) employed have the benefits that are necessary IS certainly
(17) factored Into these numbers
(lB) Q When the JUry sees your vanous spread sheets they re
(19) gOing to see that lhat different amounls of time were
(20) recommended for dIfferent sItes Old lhat depend on how large
(21) the site was how nch It was how difficult a site It was
(22) things like that?
(23) A Yes Each site IS indiVidual There s no two sites Just
(24) alike Some are qUite small and we figure we can get out
(25) there for Just a few days and that Will be enough time to

(
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recover the Information or at least get an Idea of the
Information We might get skunked I mean that s happened

me
At one particular place I found 26 little minor amfacts
on the surface and I thought I would go back In there for a
period of three days and be done with It Well something on
the order of 30 days later we discovered that we had a very
significant site In North Alaska one of the - well certainly
the oldest that had ever been radiO carbon dated In that area
was one of the only recordings of thiS particular group of
people that far north So In some cases where we re looking at
some small sites like a hearth It could grow Into being a very
large site
Q And that s the nature of the beast With archaeology Isn t
It Dr Lobdell? In other words It would be pUtting the cart
before the horse or It would be a Catch 22 If you were to
reqUire somebody to tell you all of the things that are In the
site before you could establish there was a need to go out and
remedlate It? You understand my question?
A Yes yeah It - we could make thiS more expensive by
dOing a vast survey first And In programs that are planned
construction programs that s generally something that s done
so we can Identify the resources But In a disaster event like
thiS no I think It s better to look at It thiS way The
other thing Is archaeologists don t have X ray Vision and
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until It s Invented we rely on trowels shovels
Q Can t 11y either I Imagine The part below the line under
expenses relates to the stuff some of things you re gOing

to do when you get back from the field and the experience that
you ve had putting people In the field as you say keeping
them warm getting them there keeping them healthy keeping
them safe?
A Okay Well there are a number of different line Items

here 1

Q I m trying to handle them generally so we don t take the
Jury stlme
A Some of them are field expenses some 01 them are h \
laboratory expenses but these are generally recognized costs
and they re based on real - real costs or estimated costs
of - of how much xeroxlng might be necessary for example
There s field consumable supplies for Verdant Cove you note

~ 1

have 16 radiO carbon dates at $200 a date for a total of
$3200 That may be a little low And we ha"'ve some laboratory
and office space at a standard rate rn Anchorage to make sure
that there s room to do thiS work
Q Finally at the very bottom you have rncluded an

adjustment for the fact that we are dOing thiS later rn time
from the date of the event 1989 based on Inflation
A Yes These rates are based on the Anchorage Metropolitan
Statistical area and I don t particularly want to bore you
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With that except It s - It costs different - It s a
different cost to live here In Anchorage than It IS say In
the rest of the United States so we can t really use the
United States figures We use Just thiS particular area and
these rates have been adjusted from 1990 up through 93
Now there IS no rate for 94 as yet and It won t be
~culated until later In the year The national rate IS
running at two and a half percent not Including housing or
fuel costs or energy costs but from what I understand It s
running a little bit higher up here
Q When you do this for an 011 company or for some other
entity In the private sector and they re thinking about maybe
they II do the work this year but maybe they II do the work
three years 1rom now or 10ur years from now and so forth and
that that time 1actor Is In Is Inflation taken Into account
In the Industry for trying to determine 10r a client what It s
gOing to cost them? '
A I try to help them In that direction yes ::" I

MR PETUMENOS I move Into eVidence ExhIbIt 1505
(Exhibit 1505 offered)
MR DIAMOND No objection Your Honor
THE COURT 1505 admitted
(Exhibit 1505 received)
BY MR PETUMENOS
Q Exhibit 1535 Is the same sheet for Cratton Island south?

~ )
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A Yes -
MR PETUMENOS I move Into eVidence exhibit 1535
(Exhibit 1535 offered)
MR DIAMOND No objection
THE COURT 1535 IS admitted
(Exhibit 1535 received)
MR PETUMENOS I move Into eVidence ExhIbIt 1542

which IS the Native corporation archaeological damage
supporting documentation containing all of the sheets like thiS
for each site 10r which there s a claim of damage
(Exhibit 1542 offered)
MR DIAMOND No obJectlon
THE COURT 1542 IS admitted
(ExhibIt 1542 received)
BY MR PETUMENOS
Q MOnitoring and stewardship what Is that?
A To be able to keep track of sites and to be able to protect
sites until they can be given the proper treatment Until
archaeological context can be recovered 1rom them there Is
going to be a need to protect them 1rom all kinds of things
but espeCially the potential vandalism It s kind of difficult
to determine how you might go about that espeCially If It s
exorbitantly expensive to move people out to the site and let
them stay there all year long
Now there have been several studies done on this and one
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(1) that I weIghed qUIte heavily was done by someone In the State
(2) Office of History and Archaeology who felt that It was gOing
(3) to cost a certain amount of money to mOnitor a certain number
(4) of sites over a three year period and I felt that hiS
(5) methodology was reasonable In doing that the number of VISitS
(6) per year and the number of actIVities and the types of
(7) activities that they were gOing to do at each site And so
(8) from that I was able to take a per site basis and then using
(9) the total number of sItes the 44 sItes that we re lookIng at

(10) now use that figure and gradually reduce that figure over time
(11) as we are able to excavate these archaeological sites or study
(12) them In detail
(1 J) Q Exhibit 1319A before you IS a summary of the mOnitoring and
(14) stewardship for the Chugach Alaska Corporation Could you
tell
(15) the jury how that methodology was applied to thIs partIcular
(16) exhibit?
(17) A If you can see here -
(18) Q That won t work because I have It on the projector
(19) A I m sorry I m sorry The top line program year number
(20) one that s the total cost of the 19 slles at $14 603 29 per
(21) site We antiCIpate that we can remedlate or excavate two of
(22) those siles dUring that period of time and as you notice
(2J) through year ten of the program we would hope to get all 19
(24) sites taken care of and the last year of the program the
(25) price IS down to the price of only that last remaining site
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(1) Chenega?
(2) A Yes It s SImilar but the program because there s more
(J) slles Will take 13 years and also because there are three
(4) different groups Involved It s spirt Into the number of sites
(5) that they have to mOnitor
(6) MR PETUMENOS I move Into eVidence Exhibit 1318
(7) (Exhlbl~1318 offered)
(8) MR DIAMOND No ob/ectlon
(9) THE COURT It s admitted

(10) (Exhibit 1318 received)
(11) BYMR PETUMENOS
(12) Q Now taking the cost of the remediation and the work that
(IJ) you recommend that be done to protect these sItes together
you
(14) have I think created or put together for us a remedlallon and
(15) damage summary and you ve got one for the Villages again
(16) Exhibit 1268 and that tells the JUry 1268 the combination of
(17) the remediatIon and the - the remediatIOn damages that you
(IB) have put together for each site that the villages own?
(19) A That part of It shows the remediation yes
(20) MR PETUMENOS I move Into eVidence 1268 If I
(21) haven t already
(22) MR DIAMOND You have already
(2J) MR PETUMENOS Thank you I won t move It agaIn
(24) Let me see If I haven t confused myself Just a bit
(25) BY MR PETUMfNOS
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(1) Now the last column Simply adjusts those for the current
(2) rate of inflation three and a hall percent
(3) Q Now when you have a site that s taking a number of
(4) years - we talked earlier about committing to taking a site on
(5) and getting the work underway Tell the JUry If It IS or
(6) Isn t CrltJcal lhat there be a monitoring or a stewardship
(7) program as an adjunct or as an addilion to the other work
(8) you re dOing and tell them why?
(9) A I think It IS Important to have the monitors there

(10) Certainly there have been mOnitoring programs conSidered
after
(11) the spill There - there have been conSiderations by Exxon
(12) for future mOnitoring programs and especially With so many
(1J) people that have been Introduced to the area yeah I think the
(14) mOnitoring of these sites while you re excavating and not able
(15) to focus on sites that are not being excavated or even to
(16) mOnitor sites where you are working and may have left them
open
(17) for a time period IS an Important thing to do '<

(lB) MR PETUMENOS Imoveintoevidenceexhlblt1319A
(19) (Exhlb111319A offered)
(20) MR DIAMOND No objection
(21) THECOURT Itsadmltted
(22) (Exhibit 1319A received)
(2J) BY MR PETUMENOS
(24) Q Is Exhibit 1318 the same mOnitoring stewardship cost for
(25) the Village corporations of Port Graham English Bay and

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(IJ)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(2J)

(24)

(25)

Vol 25 3968
Q Taking then those two things together I show you Exhibit
1544 and-
A Yes
Q What IS ExhibIt 1544?
A It s the sites the damage amount per site or the
remediation amount per sIte and the mOnitoring costs that II be
necessary and It comes up With a total
Q So that the monitOring costs Is for the entire for all of

the sites and the work to be done on each one IS broken out on
a site by site baSIS for the Jury? J

-A Yes
MR PETUMENOS I move Into eVidence ExhIbIt 1544
(EXhibit 1544 offered)
MR DIAMOND No objectIOn
THE COURT 1544 IS admitted
(ExhIbIt 1544 received)
BY MR PETUMENOS
Q For the Chenega Corporation ExhIbit 1592 IS that the same

damage summary for that corporation?
A Yes
MR PETUMENOS I move It Into eVidence
(Exhibit 1592 offered)
MR DIAMOND No objection
THE COURT Admitted
(ExhibIt 1592 received)
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(1) BY MR PETUMENOS
(2) a Exhibit 1293 Is the same for Port Graham?
(3) A Yes
(~) MR PETUMENOS And finally Exhibit 1294 IS the same
(5) for English Bay I move It Into eVidence 93 and 94
(6) (Exhibits 1293 and 1294 offered)
(7) MR DIAMOND No objection
(8) THE COURT It s admitted
(9) (Exhibits 1293 and 1294 received)

(10) BY MR PETUMENOS
(11) a Finally we have created an exhibit entitled Exhibit 1543
(12) What Is exhibit 15437
(13) A It s the total of all of the remediation measures and the
(1~) mOnltonng costs combined for all of the four corporations
(15) MR PETUMENOS I move It Into eVidence
(16) (Exhibit 1543 offered)
(17) MR DIAMOND No objection
(18) THE COURT Admitted
(19) (Exhibit 1543 received)
(20) MR PETUMENOS Now Exhibit 1504 counsel
(21) (Exhibit 1504 offered)
(22) MR DIAMOND Your Honor we have no Objection to thiS
(23) coming In so long as we can reserve our nght to diSCUSS With
(2~) Mr Petumenos later today the edltonal comments In the log
(25) That s the only thing we would object to
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(1) sites the OIling and so forth has been coming In over tJme
(2) since you first began your assignment In 1989 nght?
(3) A Yes
(~) a And you have been continually looking at matenal
(5) reassessing and adVISing yourself of what the matenalls and
(6) have been making your best recommendation up through and

until I I

(7) today as to what you believe should occur out In the Sound In
(8) the Kenai Fjords and the lower Kenai?
(9) MR DIAMOND I m going to object to the leading

(10) nature of that question
(11) MR PETUMENOS It s the final question I m going to
(12) ask Does that get me by?
(13) MR DIAMOND I Withdraw my obJec1Jon
(1~) THE COURT Okay fair enough Now the witness
(IS) doesn t remember what was Just said
(16) A No I don t
(17) MR PETUMENOS I won t ask you to read It back 1m
(18) just gOing to try to shorten It
(19) BY MR PETUMENOS .3';;

(20) a You have been revising looking at matenal since 1989?
(21) A Yes
(22) a And you have been dOing that up until very recently to
(23) make sure that as addltlonallnformatton comes In Including
(2~) your tnp In 1994 that you are giVing thiS jury your best
(25) opinion ~s to what should happen and what It should cost Is

(
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THE COURT III admit It on that baSIS
(Exhibit 1504 received)
MR PETUMENOS I don t concede obViously they re

edltonal We II work It out
MR DIAMOND The wntten edltonal?
MR PETUMENOS I also move Into admiSSion Exhibit
1268 My paralegal tells me I dldn t move ,t In
(Exhibit 1268 offered)
MR DIAMOND I sort of feel I should hold everything
down on the table because It may get admitted
I have no obJection to that either - f

MR PETUMENOS I think It Will gel admitted
(Exhibit 1268 received)
BY MR PETUMENOS
a Exhibit 1504?
A Yes
a Tell the Jury what It IS
A It s a photo log of pictures - let me check It here
again It s a photo log of pictures that I tooK dunng the 
dunng May of thiS year
a Where did you g07
A To the Kenai Fjords area and southern Kenai Peninsula
a Old you look at sites In the Kenai Fjords area?
AYes
a And finally Dr Lobdell the Information about these
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(1) that right?
(2) A Yes and reviSing esttmates as well
(3) MR PETUMENOS I broke my leading questton Into two
(~) leading questtons and I have no further questions ..J

(5) CROSS EXAMINATiON OF JACK E LOBDELL Ph 0
(6) BY MR DIAMOND ~-

(7) a Good afternoon now Dr Lobdell
(8) DeLaguna Exhibit 15513 1 I m gOing to show you the card
(9) that Mr Petumenos all pOinted us to Can you conflnnfor me

(10) that since May 13 1993 the DeLaguna book has been ch-ecked
[11) out what appears to be seven ttmes?
(12) A It s all over the card
(13) a One two three four five SIX seven

\ (1~) A If you say so One of the Jobs I had as a college student
(IS) was to work In the university library and I often used to
(16) stamp cards a couple more times than I was supposed to
(17) a You don t see any - any dates repeated here do you?
(18) A No I don t -
(19) a They all appear to be separated by at least two months?
(20) A A day - oh yeah I see yeah
(21) a On the 111pslde of the card where they type In the name and
(22) the number It says N 571 DeLaguna prehistory see that? I

(23) Would you read into the record what It says on the top
(24) nght hand corner of the card just above the little yellow
(25) clrel e sticker?
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million dollars?
A Yes I believe so
Q Okay And In 19 - your 1992 report covered 79 sites?
A Yes
Q And the total work plan that you calculated was In excess
of 15 million?
A Yes ;
Q And then your 1993 report covered 85 sites correct?
A I m not sure of that number but that sounds - yeah In
the ballpark
Q And the work plan estimate In the 1993 report was for
expenditures of roughly 40 million dollars Is that correct?
A I think that s what I recall yes
Q Through the date of those three reports the time you
prepared those three reports It Is true Is It not
Dr Lobdell that you had only personally toured a half dozen
of the sites for which you provided damage estimates?
A I don t thInk It s a half dozen but It certainly wasn t as
many sites as I would like to have
Q Do you recall there beIng more than a haff dozen?
A I believe it was nine but I m not sure about that
Q I won t qUibble between nine and a half dozen
A Okay ~

Q And that was In August of 1989?
A Yes
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A Copy two
QThank you
Based on your vast expenence working In a college library

does that suggest to you that this IS one of two copies you can
check out from the Anchorage library?
A CertaInly might yes except that It also might suggest to
me as In cases of rare books that one of them Is sequestered
In a special roam and not allowed to be checked out such as
If I remember correctly Is the case at the consortium library
at the university We have an Alaska room and some books can
be checked out and some can t
Q SpeculatJon on your part You don t know that with respect

to the DeLaguna book do you?
A Not that copy no I'

Q Let s go back to 1989 If we might for a moment You
were - you spent that winter In New MeXICO?
A Part of It yes
Q All nght You are a resident of New Mexico with the

exceptIon of the summer months are you not?
A I m a reSident of Alaska I spend the summer - or excuse
me the winter months In New Mexico
Q And when you got the call from Chugach Alaska you were
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New MeXICO you weren t In Alaska were you?
A No It wasn t the first calli received concerning the
spill but I think I might have been In Alaska I believe I
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was In Alaska
Q The first call you received about the spill you received

that when you were In New Mexico not Alaska? =
A Yes It was essentially the date of the spill that I

received my first call
Q Okay You ve generated a number of _ - I

A It was not - excuse me I don t mean to Interrupt but It
wasn t from Chugach Alaska
Q No I understand that
You ve generated a number of reports In this case for the
Native corporations have you not?
A I believe four
Q Your first was In 1990?
A Yes ~ 1

Q And your second was In 1992?
A Yes although they were split between vanous
corporations One for one corporation one for another
Q And a third was In 1993 Is that nght?
A That s what I recall
Q The - the 1990 report covered something In the

neighborhood of 34 35 sites I could show It to you If you d
like to see It Does that sound about nght?
A I Just don t recall It might have been that number
Q And to refresh your recollection you came up with a total
dollar work plan In 1990 for 34 sites totalling about 40
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Q In August of 199 -1989 you toured but you dldn t
conduct any archaeological SCientific Investigation of those
mne sites Isn t that true?
A No There were certainly lots of people out runmng around

trying to protect sites and I dldn t want to become a thorn In

somebody s Side I was there to observe and look at these
sites
Q And so that the sum total of your personal hands on on the

ground knowledge concerning the sites that you ve estimated
damages for In 1990 1992 and 1993 was the roughly mne or so
sites that you personally observed In 1989? ,,- ~ I

A Of the sites that I had been to?
Q Right
A Yes that s correct
Q In connection with the preparation of those reports I take
It your first order of bUSiness was to make some sort of
determination as to which one of the sites had been potentially
adversely affected by the 011 spill?
A Yes that was part of It
Q Before you can come up With a work plan you have to know

which site you re dealing With?
A Exactly on a sIte by site baSIS
Q And you have to gather assemble some information about

site?
A That s correct

Page 3973 to Page 3976 907 25B-7100 MIDNIGHT SUN COURT REPORTERS



BSA STATE TRIAL TRANSCRIPT 7-26-94 VOLUME 25 XMAX(29)

(

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

I
(11)

(12)

(13)

(14)

(15)

(16)

(17)

(16)

(19)

(20)

(21)

(22)

(23)

(2 4)

(25)

Vol 25 3977
Q In connection with the preparatIOn of the - let s take the
1990 report for example you relied on other people?
A Yes Yes there were some that - that I relied on In
addition to my own fieldwork
Q Well your fieldwork at thiS POint consIsts of several days

out In the Sound looking at roughly nine sites?

A Yes ~ f

Q And the folks you relied on were employees of Chugach
Alaska Corporation Isn t that true?
A They ~ere memt:ers 01 the OSRT tea~, b~t at the same time

"1: n 1 I

took the opportunity to talk to state archaeologists and
certainly Exxon archaeologists as well
Q That was dunng the couple of days In August of 1989 when

you were here? - ....
A No It was certalnly-pnor to gOing out to do my Ileid
research and after I got back In as well - ~

Q Well your field research at this point In tIme consists
of the several days that you spent In the Ileld In August 01
1989 Isn t that nght? ~

AYes
Q And so In gOing back to your office or your library or 1 1

wherever you do your analysis you relied on the observations
that you made In August of 1989 plus what you were told by the
OSRT people from Chugach Alaska correct? ::;
A Partially
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(1) Important
(2) Q Fairly Simple data?
(3) A Surface - surface Indications yes
(4) Q Had you had the resources Dr Lobdell you would have
(5) prelerred dOing field InvestigatIOns yourself would you have

(6) not?
(7) 1Not necessanly all of them I would have liked to have
(8) done more than nine sites
(9) Q Well you dldn t venfy Information that you got SUbsequent

(10) to August of 1989 based upon what you had done earlier In
(11) August 011989 did you?
(12) A' m sorry I don t understand your question
(13) Q All right The information that you received after the
(14) summer 011989 from the OSRT people _ ': 0C )~

(15) A Yes ....
(16) Q Prior to prepanng your 1990 report your 1992 report your
(17) 1993 report you never had occasion to personally come back
to \::: ~ J ::.

(18) Alaska and venfy anything? J

(19) A No _I was -I had field notes and SCAT reports that I was
(20) trying to use to venfy the material '
(21) Q And It IS true IS It not that you would have preferred to
(22) have been able to come back to Alaska after 1989 and 'confirm
(23) the data that you were getting from Johnson Miraglia Zollers
(24) and Lutrell? -',
(25) A Agaln\' thInk that s only partially correct 'I don t' ,
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Q The OSRT people Included Dr Johnson who we met for the

first time the day before yesterday?
A Yes
Q Mark Lutrell?
A Yes
Q And Pete Zollers?
AYes -jl,

Q Those were your three prinCipal eyes and ears With respect
to site analysIs when you prepared your analysIs?
A There was one more Rita Miraglia and In additIOn to that
I had field notes of some of the Exxon - the Exxon actiVities
and also SCAT notes
Q The - the Information that you collected from

Mssrs Zollers Lutrell Johnson and Miraglia - III say
Misters that s wrong but those four people - was

Information about Why they considered sites Important Isn t
that right?
A I think that s one of the questions that I asked them
yes ...

Q And they provided summary information about site size?
A I asked them to provide me yes summary Information on
site size
Q And site complexity?
A Sure If they could count the number of houseplts or tell
me If there was a fire hearth there yes I thought that was
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(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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think I needed to go to all of them :;". IJ I ,..

Q Dldn t you testify at deposition In thiS case that you -..l

would have preferred to do that yourself?
A I don t recall specifically those words but I think I

would have liked to have seen more than I saw
Q You also mentioned the SCAT reports from Exxon thatwas

something else you looked at?
A Yes
Q You dldn t conSider that to be particularly reliable
Information In formulating your conclusions did you? -. It

A Sure I did '1' t:~ ,.. " - - l,-:f

Q Dldn t you think that It was - It was probably slanted or
biased because Exxon was preparing It?
A Certainly that was a concern of mine at one pOint 1I

Q And dldn t you conclude that the Exxon data at least for
your purposes probably wasn t reliable as to what had been
oiled and how badly?
A I don t think those were my exact conclusions no (
Q Well Isn t that a rough approximation of what you thought
about the SCAT documentation?
A No I think - I think my difficulty had to do more With
the program Itself that It was an In house program set up and
operated by Exxon and there were no safeguards as to the
reliability of that Information as I could see them and there
were certain conflicts of Interest or at least appearing
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(1) conflicts of Inleresl Ihat I brought Into question 1m nol
(2) saying that all of the SCAT dala was - was unreliable
(3) Q Ills true though Isn t It Dr Johnson - I m sorry
(~) Dr Lobdell Too many doctors In the courtroom - that you
(5) would have preferred haVing more detailed Information than

thaI
(6) which you were able to get from the Exxon materials and what
(7) had been furnished you by the Chugach Alaska OSRT people?
(B) A Oh I think I d always like to get more Informallon sure
(9) Q And you did - In this case you would have preferred It?

(10) A I m not really sure what else there was for me to get
(11) Q You would have preferred at least In one Instance to go
(12) out to the field and verify this the Information you were
(13) getting yourself?
(1~) A There were a couple of Instances where I wanted to yes
(15) Q Just a couple of Instances? Dldn t you testify at
(16) deposition that you would have preferred to venfy for yourself
(17) the data field data that you were getting from the OSRT
(1 B) people?
(19) A Certainly HI had time resources and money to do it you
(20) know It wouldn t hurt
(21) Q You would have preferred It wouldn t you?
(22) A I think I said It wouldn t hurt
(23) Q And I asked you whether Isn t It true you would have
(2~) preferred dOing It yourself?
(25) A Well I think we re Into a battle of words here and you

Vol 25 3982
(1) know I guess I II agree With you
(2) Q Thank you The first step was Identifying which sites were
(3) potentially harmed by the spill before doing a work plan for
(~) them It Is true IS It not that you Included sites that
(5) based on the Informat,on that had been assembled for you had
(6) not been adversely Impacted by any oil?
(7) A Yes
(B) Q And the list of sItes that we ve heard about from
(9) Mr Petumenos and we ve seen on the overhead projector

Includes
(10) examples of sites that were not adversely affected by Oil?
(11) A From what we understand yes
(12) Q That s all I can ask you Is what you understand In those
(13) Instances Dr Lobdell you also assumed that since the sites
(H) were not Oiled they were not subject to clean up activities?
(15) A I m not sure that I assumed that
(16) Q Well you were told that as to several of these slles that
(17) there were no adverse Impacts from the 011 spill were you
(IB) not? '<

(19) MR PETUMENOS Excuse me Judge 1m not sure If he s
(20) talking about sites that were eliminated from the damage
(21) calculation or sites stili In the damage calculations I have
(22) an objection -
(23) MR DIAMOND I m talking about sites for which
(24) they re st," making claims
(25) MR PETUMENOS Thank you

Vol 25 3983
(1) MR DIAMOND Let me go back a second
(2) BY MR DIAMOND
(3) Q With respect to some of the sites that Mr Petumenos has
(~) talked aboul thaI were nol Oiled your principal concern for
(5) those slles is the threat of future vandalism Isn I thaI
(6) Irue?
(7) A Or sec;6ndary effects 10 those sites that might have
IB) occurred during the cleanup Itself
(9) Q Assuming there was a cleanup? You don t know In all

(10) Instances that these sites were SUbject to cleanup do you?
(11) A I guess my concern would not necessarily be wllh a cleanup
(12) on a given beach but whether or not the site Itself was
(13) Impacted by say clean up workers You mIght have a beach a
(1~) quarter of a mile away from an archaeological site and that
(15) beach be treated and the site be damaged Inadvertently or by
(16) vandals I think those were my major concerns
(17) Q How could a cleanup a quarter of a mile away physically and
(IB) directly Impact a site a quarter of a mile down the beach?
(19) A Workers In the uplands workers seeking out Interesting
(20) places
(21) Q Okay As to those sites then your concerns were not
(22) directly linked to Oiling that s why they got put on your
(23) list
(24) MR PETUMENOS Objection calls for a legal
(25) conclusion

Vol 25 3984
(1) MR DIAMOND I want to know why he
(2) THE COURT The objection s overruled
(3) BY MR DIAMOND
(~) Q As to those sites your concerns were not for the direct
IS) effects of 011 to the archaeological sites?
(6) A That s correct
(7) Q There were a number of such sites as to which you
(B) concluded or at least based on the Information that had been
(9) prOVided to you that there were no 011 spill related Impacts

(10) known they Include do they not Northwestern Lagoon which
(1 I) we ve discussed at some length In thiS case?
(12) A Yes
(13) Q Flat Island Is another one?
(14) A Yes
(15) Q Dogfish Bay?
(16) A Yes
(17) Q Disk Island bunal cave?
(IB) A Yes
(19) Q Any others that you can think of?
(20) A There s a lot of sItes
(21) Q Can you think of any others In that category?
(22) A No
(23) Q That were not adversely Impacted by the 011 spill?
(24) A Not off the top of my head no
(25) MR PETUMENOS Excuse me I II object to the question
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(Sidebar conference held out of the heanng of the JUry )
THE COURT I believe that counsel s objeCtIon relates
to the passage just before the answer And I have a feeling
that here s what I am going to do With It The witness can
read the passage before and the passage after and to the
extent that he doesn t raise the Issue of context here you can
brp,g It on redirect okay? -_
MR PETUMENOS He s going to be allowed to read both

the previous answer and the second one?
THE COURT Mr Diamond Is going to be able to conduct
his own examination The witness Is going to be allowed to
explain and If he doesn t explain to your satisfaction you II
be allowed to explain With regard to redirect !J v~ -lC ~

MR PETUMENOS Got It Is that the way you want to '-
11C:; 13- r ") ),. I

handle all these objections? ," <-

THE COURT I think I probably would,-unlessther;s ~
something significantly different about a partl~ular1,) :::"

objection '1 ;:"r~;: ~_ J2rn ,<,I ,-~r.~', "cJ~~:J3 l( (

MR PETUMENOS All right <: (. ~,

THE COURT Hold It I ve got a personal note hereand I
~ "I oJ t-

I m not reading It counsel Does that come from your J \
depOSition? 1 ( v'" t n! ,lJ, \

MR PETUMENOS You want to read It? rIT vCQJ..F'>1" I--
THE COURT No ... ,,,"<:., ~" k .... ,

(SidebarconcJudad) 1 ..... -..-' ,.. p. c..i~..) 1\\ ' ....,.l~ 1 ~
f_ C-::_ 3"" -'"r 1 s: r~ t

(1)

(2)

(3)

(')

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(1')

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(2~)

(25)C)

I J I
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(1) as misleading We went from direct Impacts of oil to adversely
(2) affected by the 011 spill ~_,' I

(J) THE COURT I don t believe the witness would be
(') swayed counsel Go ahead _
(5) BY MR DIAMOND _,,- ~ ,
(6) a Dr Lobdell you don t purport to be an expert do you on
(7) whether the 011 spill caused any direct phySical effects to J I

(8) archaeological depOSits In the Intertidal zone? C L

(9) A Could you be a little more speCifiC please
(10) a Yeah I can' ~

(11) MR DIAMOND Glvemejustamoment Your Honor Ive ('I

(12) got to dig a concept you re familiar with I

(13) BY MR DIAMOND:)" fllh -D~ ,:, ~ J -::J '~ r I
(H) a Dr Lobdell do you purport to be an expert on whether or
(15) not the Exxon Valdez 011 spill caused physical negative Impacts
(16) to depOSits In the Intertidal zone archaeological depOSits In
(17) the Intertidal zone?
(18) Althlnkltdld "'_~ 1~G'~ r-J::; f- j - ,_rJ --<

(19) a Do you purport to be an expert on that sUbject? r..,
(20) A I think that s partially cOrrect-) ::-~ 1 JO -!' r r .., I - \ r
(21) a That you do not purport to be an expert on that sUbject Is
(22) thatwhatsc:?rr~ct? - :l'"1-")~ ~-) c ,_ ':i-" ( 7 0:)

(23) • A I think I do and 1- there s some things I know and some
(2') things I don t know ~ 1 L~ .J' - _ .,~ - - lo 1 I

(25) a Do you purport to be an ~xpert~~ the direct effects_of

(

Vol 25-3988
BY MR DIAMOND ." , ..\.1- f I L

a Dr Lobdell not to keep everyone In suspen~e we were'-'
talking about your depOSition we were talking about your area
of experuse Let me show you an excerpt of that depOSition
I Will give you the onginal of your transcnpt so that you can .>

read It In context ~ -'1'11" - C - .. L)) ;;.

.- -.., .... ....,
Dr Lobdell were you not asked Well do you purport to, ,

be an expert of whether or not Exxon Valdez 011 spill has '
caused physical negative impacts to In SitU depOSits In the v

Interudal zones? , ., Jr'.) .. 1.: : <' -? ..<:IV ",0" I ,-

You answered Yes (sic) ~ ~'J r:
Were you not asked that question and did you not gIve that
answer? '1IJ"s:, J ,,-1./ _~:::, ,::'~r)'1 f' '-k.... i1~:::' -

A I m sorry I answered no .. ',,;J. ~,_lJ~, .;},l '0 ,-. "21'">
THE COURT It s been a long day counsel' You wanta I J

break? 1 .. t.'''' - " J 0' .J "''}

MR DIAMOND It s been a long week After thiS I d .("
like a break <_ "~ I_l:::t~ .. ~-~~;:;rl .... -

A Yes" J.'
PrevIous to that I qualify by saying I think this Is all a

little SimplistiC and went on to talk about the effects of 011

on arufacts and the effect of 011 on radiO carbon and I ....
discussed my concerns With It But again I think there s
stili a lot of questions about - about 011 In the intertidal
zone on archaeological sites

r (1)

'(2)
(3)

(')

(5)

I (6)

[7J

(8)

(9)

(10)

1(11)

1(12)

, (13)

(1')

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(2')

(25)

I~

( ...
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Exxon Valdez the Exxon Valdez OII~S~11I on arcl]a90loglcal_J t I
depOSits in th~ Inte~\d~\ zon~? ,:: :: _ _r-:::~ If t; ... ) - \~l

A I think ,I ar;n dJ ~ '" _ --- - r - T'~ 'l!} ~ -- 1 I

a You were deposed In thiS case over a penod of two or three
days? I ~-):; _ a _ - (" _ \ -, -, - q~l -- ,.:: \

A Two dsy,s .I / l-it 'T"-"' ...Y":If" .... ..,.OIj ~ .1"... L ... efl ()

a And counsel for the Native corporations was present? ) ~ \
A Yes -'- _-,.1 :l}_ -- '81- t.J I,
a It was not the first occasion In which you gave depOSItion \
testimony was It? .> J- t -'~ _:3. f1_~~ 1 C !:Ie _IJ'" (;: (HI
Altwasthetlrst 'r- lJ o-:_"_~}Itl", ,,;)'... ,r
a And you were Instructed at the beginning of your depOSition I

that your testimony wa~ sUbject to the penalty of perjury that (I r

attach to tnal testimony? cr ) 1 ;r_-- 1-" ~ '-:;}C\~ }J "_I - 1)/

A Yes ~ \ ~;> J 'f' "

MR PETUMENOS Could I have a transcript referenca _,
before counsel - _ )_~ J ~

MR DIAMOND I m sorry It IS 327 18 through 22
MR PETUMENOS JUdge I can t make an'bbjeCtlon WIth
regard to pnor inconSistent statement If I am not given a
chance to look at It Could I have the lines again please
18 through 22 L -- ,- I ,~

MR PETUMENOS I have a contextual objection to the ? \) _ r
proffer
THE COURT Come up here

(1)

(2)

(3)

(~)

(5)

(6)

[7J

(8)

(9)

(10)

(11)

(12)

(13)

(1')

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(2~)

(25)

c

(
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(I) BY MR DIAMOND
(2) Q Well on the subject 01 radio carbon as long as you raise
(3) It you don t consider yoursell to be an expert on radio carbon
(~) dating do you?
(5) A An archaeologIst uses radio carbon dating as a tool as I
(6) mentioned just like a physician might take a blood sample and
(7) submit It to a lab an archaeologist Is responsible lor the
(8) taking 01 a sample and processing 01 the sample and getting

the

(9) sample to know the context 01 It and Interpret the results that
(10) come back But a radio carbon expert Is generally a chemist or
(11) a physicist who works In a lab so no I am not
{I 2) Q So your answer to my question Is no you do not consider
(13) yoursell to be an expert In the Ileid 01 radio carbon dating?
(I~) A That s correct
(15) MR DIAMOND Goodtlmelorabreak
(1e) THE COURT Okay
(17) THE CLERK Please rise This court stands In
(18) recess
(lg) (Jury out at 12 42 pm)
(20) (Recess from 12 42 pm to 12 55 pm)
(21) (Jury In at 12 55 pm)
(22) THE CLERK This court now resumes its session
(23) Please be seated
(2~) MR DIAMOND May we approach just for a moment
(25) (Bench conference 011 the record)

Vol 25 3990
(I) BY MR DIAMOND
(2) Q Dr Lobdell I m talking quickly because we re going to try
(3) to get done fast
(~) You talked earlier about direct e11ects of the all spill
(5) and the ensuing cleanup on archaeological resources in the
(6) area and one 01 the things that you said was the cleanup could
(7) move things around remember that?
(8) A Yes
(9) Q Its true Is It not that a lot of the Intertidal zone

(10) matenal does get moved around by natural processes-
(11) A Yes : "-
(12) Q - In Pnnce Wilham Sound And that In fact erosion
(13) beach erosion In Pnnce Wilham Sound Is probably the largest
(I~) Single threat to archaeological resources in the area?
(15) A I wouldn t say It s the largest Single threat but It s
(16) certamly a threat It s kind of a two edged sword You know
(17) the erosion helps us to find and Identity archaeologIcal sites
{I 8) at the same time damage Is being done to them yes
(19) Q ErOSion helps you because at times you get depOSits of
(20) what s called artllact scatter on the beach and that leads you
(21) to know where some burled middens are that you otherwise
(22) wouldn t discover?
(23) A That s true
(24) Q It s true Is It not that most 01 the artifacts that one
(25) would discover In the intertidal zone are stone as opposed to

(1) wood?
(2) A I would say that s partially correct Most of them are
(3) although In some - some special cases you might have
(4) supersaturated wood or peat depOSits In the Intertidal zone
(5) that have artifacts In them
(6) Q We heard yesterday about one such deposIt at Kake Cove

but J
(7) putting those aside ordlnanly the artifacts that survive the
(8) elements In the shore front envIronment are stone as opposed

to
(9) wood?

(10) A Yes
(11) Q And you can t radiO carbon date stone?
(12) A That s correct
(13) Q So If you get 011 on a stone artifact It wouldn t inhibit
(1~) radio carbon dating because you can t do that In the first
(15) place?
(16) A On stone but from my own experience there s other
(17) Information to be gained from the Intertidal zone
(18) Q I m talking about radiO carbon dating
(19) A Okay
(20) Q With respect to radio carbon dating If you get some all on "
(21) a stone It doesn t Interfere WIth dating that matenal uSing
(22) the radio carbon test because you can t radiO carbon stone Is
(23) that correct?
(24) A That s correC\- But II I can continue one excavation that
(25) I did at the lowest tide 01 the year was In an Intertidal zone

Vol 25 3992
(1) to see if there were In place depOSits farther on down into the
(2) Intertidal zone and we not only found them In place but
(3) recovered some human remains and were able to take some
(4) charcoal samples which we submitted for radiO carbon So just
(5) because there s an artifact In the - a stone artifact in the
(6) Intertidal zone doesn t necessanly mean that there might not ~

(7) be In place matenals below It
(8) Q That could be carbon dated?
(9) A Yes '-"

(10) Q With respect to beach treatment you also Identified as a
(11) potential direct e11ect of the 011 spill and cleanup the I

(12) pOSSibilIty 01 removal of artifacts on the surface that could
(13) prevent the discovery 01 Important resources that otherwise
(1~) might be discovered remember that testimony?
(15) A I think that s an e11ect yes
(16) Q One of the by products of the cleanup was the fact that
(17) lots 01 sites were discovered that were never known to eXist
(18) betore Isn t that right?
(19) A I wouldn t say they were never known to eXist There s
(20) good ethnographic and oral history reports of a lot of these
(21) places and so certaInly the people who found them dunng the
(22) spill might want to think they re the discoverers of the sites
(23) but somebody probably knew about them before them like the
(24) people who made It
(25) Q Within the archaeological community Isn t It generally

(
'-
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(1) recognized that one of the silver linIngs -If one could have
(2) a silver lining from an 011 spill - but one of the silver v ,

(3) linings was that It added demonstrably to the knowledge the
(~) archaeological knowledge of Prince WIlliam Sound?
IS) A A lot of sites were found you bet _ ~ ~ r

(6) Q You were talking about how thinly spread the Exxon
(7) archaeologists connection With the work that they were dOing
(8) and you'mentloned a thousand miles of oiled shoreline
(9) A That was Just an estJmate on my part 'I

(10) Q You don t know that to be the case do you? \ ~
(11) A I don t know the exact - the exact mileage of oiled ,
(12) shoreline I r ~r -,

(13) Q We ve heard testJmony I believe from Mr Bush that It s
(1~) under 500 miles Does that sound more In line With reality? \
(15) A I don t know If he s refemng to the total 011 spill or ~

(16) whether or not that s Just the part that he was concerned
(17) with -3 \ 1::~ ~-, -- I ~"<r _ _ .J .-

(18) Q I wa'lt to turn for a moment te: the program of j 1 ~ 1-,

(19) archaeological study that you have quantJfled In thIs case
(20) And J don t think anybody disagrees With the nollon that
(21) archaeological study In the ~rea IS an Important undertaking
(22) but let me ask you some questions With respect to how all_of
(23) this relates to harms created by the 011 spill r', ~ I __
(2~) Let me first ask you one of the - one of the harms that )
(25) you ve Identified as beIng the}esult of the o~ spill was the

Vol 25 3995
(1) they II be - as far as I can tell they II be Incorporated
(2) Into the material that the archaeological site Will contain
(J) a But If you - If your ability to extract the sClenca from
(~) those materials has In any way been compromised because of

some ~

(5) chemical or phySical effects of 011 beach cleanup solvent
(6) yeju re not gOing to be able to restore that by doing 23 years'
(7) of 30 million dollars worth of research are you? I

(8) A Not speclhc artifacts that are located on the beach no,
(9) Q And if meterlals were removed - either Innocently by, ,_

(10) clean up workers who picked It up mistakenly thInkIng It was
(11) debris or purposefUlly because they wanted to own and
possess G_I I ?\ J ,- -,~

, ~ "
(12) them - your 23 year program of 30 mil~on doll~rs of ~ II

(13) archaeological research Is not going to restore those artifacts
(1~) to the place from whence they came? ..>-J'- ~

(IW A What It s going to do IS try to replace-the lo~s of the' '-
(16) cultural knowledge from those But an IndiVidual artifact' - \
(17) lost Is lost forever
(18) a You ve done no research concernIng pre spill vandalls"m In )
(19) the Prince William Sound area have you? ( ,
(20) A No ;n J I", ~-~

0'"\.0\; tJ.. L }

(21) a And you ve done no fieldwork to determine whether ~

vandalism ' ~- ; , }, I ~ \ iJ J~ ~l'.) --

(22) or looting of artifacts Is on the Increase? <:9 ~ - 1 ~r I

(23) rA I have noted at some of these sites the POSSibilitY of s~me r
~

(2~) looting
(25) a But you have done no fieldwork to see If in fact that s

\-
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(1) happened? Let me rephrase that - V"I,i G "" W ~r _c. \-- ~ \
(2) You ve done no fIeldwork to determine If looting IS on the
(3) Increase? 'I - -I '

(~) A I think as I stated my - my fieldwork has noted I l

(5) InCidences whIch may be 100tJng ,~~1 r -oJ j ~

(6) a But your field _ 0 "\ ...

(7) A Whether or not:",f you re talking about\-a grant program
(8) of study to see whether or not It s on the Increase no I have

I (9) not } ,
'(10) Q Have you done any systematJc research to see whether " J

1 I (11) looting has Increased since the spill? 7'::! \ ' '!

(12) A No - L.~ J _.1, <:. -I"" \ :-\.,(] ~(, -~r- 'l: - J_" 0 \ )

(13) Q Are you aware of any SCientifiC research that s beencjo~ne
(H) that correlates lootJng With the spill? <';:;, I ,,- ~ -,:;V}

(15) A I may have read some articles which are back in th;~ -
(16) recesses of my mind right now concernIng this but no not'
(17) speCifically I J I ~ " I _ .r ,

(18) Q You haven t kept any list of incidents of vandalism to
(19) archaeological resources In the Prince William Sound area
have
(20) you?
(21) A No Again my role has not been as the momtor out there
(22) Q You - you mentioned the Crafton Island burial cave - I

(23) A Yes ., 1

(2~) Q - In response to some of Mr Petumenos questions You re
(25) aware that that cave has a long long history of being the

\ )
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(1) fact that In your view It Is likely that artifacts that might \
(2) have been out there are now Irretrievably lost That Is a I ;J

(3) concern that you have? ..::" r 1-

(4) A Yes I ~ _ - -

(5) Q Undertaking the - what IS It a 16 ye~r progra~ 16~~ears
(6) of archaeological research that you re advocatJng?.J I I.l '
(7) A I believe It s a 10 year program and a 13 year program
(8) Q For atotal of 23 years? ,_ 1 ~ rll - 3 "I

(9) A Yes (_ / C Jl~~ I -

(10) Q Undertaking the 23 year program of archaeological study
(1 I) that you re recommending IS not gOing to bring back any of
(12) those lost artifacts will It? That s not part of your bUdget
(13) is It7 .- ..) M ry "'t ""£,...,... \. (,

(1~) A The 10fs of cultural knowledge IS Irretrievable I mean ... ,.11

(15) It s like an endangered species once It s gone It s gone n I,

(16) forever So no It s -It s not going to bring that back , _
(17) What It s gOing to attempt to do IS to save the past for the -
(18) future -

(19) Q Not to disparage that but It IS also true Ifflt not that
(20) to the extent that any artJfacts out there In the intertidal
(21) zone that are still there but may now have been contaminated
(22) With beach clean up matenal or 011 are not gOing to get
(23) decontaminated by virtue of your study program your 23 year
(2~) study program Isn t that right?
(25) A No they won t They won t be helped I think that ,-

(

(
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Vol 25 3997
(1) subject of looting and pot holing?
(2) A I wouldn t say It has a long history of It I would say
(3) that there are known Incidences of vandalism that have

occurred
(~) there yes
(5) q Even before the 011 spill?
(6) A Yes
(7) q And with respect to the Incident of which you referred
(8) that occurred after the 011 spill no connection has ever been
(9) made between that Incident and any 011 spill clean up worker

(10) other Exxon orVeco employee?
(11) A When I was out there and looking at the damage there were
(12) 011 spill boats and 011 spill crews all over Crafton Island
(13) but no no specific Individual was identified
(1~) q Well there s also a nearby hatchery Isn t there?
(15) A I don t recall
(16) q You said that when you were at Crafton you noticed human
(17) remains?
(18) A Yes
(19) q Is that unusual?
(20) A No
(21) q Not unusual to notice them?
(22) A No
(23) q You see that frequently at caves In Pnnce William Sound?
(24) A Sometimes
(25) q How many burial caves have you visited In Pnnce William

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(II)

(12)

(13)

(14)

(IS)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

Vol 25 3999
a Beginning on page 12 - I m sorry page 148 line 12 In

response to a question you said There are several Crafton
Island sites I believe Crafton Island north refers to a
senes of caves rock shelter caves along the northeastern
coast of the Crafton Island
Question Bunal caves?
Answer JI recall that there were human remains In one or

two - pOSSibly two of the caves yes
Question There are caves which you did VISit dunng your
1989tnp?
Answer I did not VISit all the caves I was able to
VISit one of them
Question What do you recall about the presence of
cultural resources at that site?

-
Answer It is a fairly large sea cave There IS - or

there was protected midden in the back of the cave
You gave those answers to those questions?
A Yes I believe line 17 Indicates that I recalled there-
were human remains In one and possibly two of the caves I
recall speCifically seeing human remains In one of the caves
a That s a documented - that s a documented fact that there
are remains In bunal caves? '
A But I saw them Is what I m saying
q You made a very recent tour of some of the sites some of

the 44 sites that we discussed earflertoday?

Vol 25 3998
(1) Sound where you have seen human remains?
(2) A I don t recall the exact number but I think It s four or
(3) five In Pnnce William Sound total
(4) q Of the places you vIsited In 1989 how many places did you
(5) see human remains?
(6) A Two or three
(7) q You were asked about your VISit to the Crafton Island
(8) bunal cave at your deposition weren t you?
(9) A Yes

(10) q And you were asked what you saw there?
(11) A Yes
(12) q You dldn t mention human remains there dunng your
(13) deposition did you?
(14) A I don t recall It was a long deposition Maybe you can
(15) refresh my memory
(16) MR DIAMOND Counsel pages 148 to 149 I II start
(17) With the answer that begins on line 12 of 148
(18) MR PETUMENOS Almost there counsel
(19) MR DIAMOND And I II end With the first line of ....
(20) 149
(21) MR PETUMENOS I have no problem No objectIOn Your
(22) Honor
(23) BY MR DIAMOND
(24) q Dr Lobdell I II show you the pages that I m looking at
(25) A Okay

Vol 25 4000
(1) A Yes
(2) q In May of thiS year?
(3) A That s correct
(~) q And you did that With Dr Johnson?
(5) A Yes
(6) q And Dr Mundy was also present?
(7) A Not With me no We were - I understand he was In the
(8) area at the time but It - he was not traveling With us
(9) q Were you With Dr Bush?

(10) ANo
(11) q Were you With any of plaintiffs counsel? ~_ ~,'"
(12) ANo
(13) q How many sites did you VISit?
(14) A Off the top of my head something on the order of about a

(15) dozen ..,-
(16) q It IS true Is It not Dr Lobdell that at none of those
(17) dozen sites you saw any1hlng that looked like recent
vandalism?
(18) A No It s not
(19) q You saw signs of vandalism at any of those 12?
(20) A I had some concerns that there might be some potential
(21) vandalism at one location In the Windy area There was a
(22) natural erosion face but It looked like It was being helped
(23) along by someone I couldn t confirm that We weren t there
(24) long enough and again I don t think that can be confirmed
(25) until we get Into a program of intensive study

('--.
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Vol 25 4001
At another site I noted that there had been some eVidence
of digging with shovels where It had not been backfilled and I
knew that some National Park Service archaeologists had been

the general area and I called one of them to ask them If they
did any uncontrolled testmg or not and whether or not they
had not backfilled some of their trenches and they said no
that It wasn t them So that was the evidence I saw
Again the focus of thiS !r1p was more of a venflcatlon

tnp " J '" \ ~ \
Q You re aware of the long preference of many of the Native

commUnities to leave undisturbed their archaeological places?
A When they can yes
Q You have no reason to believe do you Dr Lobdell that

If - If they were awarded the 30 million dollars that you have
outlined as a study plan that they would In fact use It to
conduct diggings In their secret places?
THE COURT Don t answer Don t answer
MR PETUMENOS III obJect There Isn t-
THE COURT ObjectJon s_sustained ~ j ,-

BY MR DIAMOND :y I

o You haven t discussed tJ:l.at sUbject With any of the Native
corporations? ,D

MR PETUMENOS Same objection r [ ~~ r

THE COURT You can answer that question - ..,--
A Yes I have I have talked to a number of Individuals In

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(B)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(lB)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

Vol 25 4003
sorted away correct?
Answer That might be their Wishes
Ouestlon Have you In fact Inquired of CAC or the

associations as to their Wishes In that regard?
Answer No _
Those were the questions that were asked and the answered
th,t you gave? r J~ - • "

A Yes I think If we go on and look at the context of that -
a couple of things come to mind _, _ )
First of all a lot of the sites which are ethnographic 1 ~

L: \
locations may not be SUitable for say large scale
excavation That comes out In the transcript and also' there
are statements here that Indicate that I ve received ~ ,
Indications that they want to learn a great deal aboutthelr
culture and want to do these types of remedial actions'and that
they are Interested In thls~ _ ~,

And then I was asked speCIfically by whom and since then
as I mentioned there have been resolutions passed that ~
Indicate that thiS Is exactly what they want to do ~ ," ~ {-_.--. -s-.,
Q Resolutions passed by the corporations? ... ,:~ ,: _ ~~

A By Village Corporations .... ' , l - >oJ_

1
\ [(r 1-o That you ve seen? J L L

A Yes .... q ... -po 4 :: .... -' \ -.. g 'o..Jr !.)h-'~\.t , ...

o That could be reSCinded by an equal number of votes? ~ I

A I don t know ~ - '::; I

(

(

- -- Vol 25 - 4002
(1) the villages and had meetings and some of them feel that
(2) that a program of thiS nature IS appropnate Again this was
(3) all done qUite early early on And we weren t really sure L

(4) what was gOing to happen at all In the case of more recent
(5) times I understand that the VII/age_Corporations have passed
(6) resolutions indicating that they want to do exactly thiS ~

(7) The - ~ -
(B) BY MR DIAMOND 1 ~

(9) Q Dr Lobdell at your depOSition - I m sorry thiS - the
(10) pages 91, 92 lines 24 through 25 and 1 through 7 ::
(11) MR PETUMENOS Ifcounselwiliestablishthedateof "
(12) the depOSition then I will be content~c" ~

(13) MR DIAMOND February 8 1994 ~ -,
(14) BY MR DIAMOND ~ _d ~,

(15) 0 Dr Lobdell I m going to direct your attention to pages 91
(16) and 92 of the depOSitIOn that you gave In-February of this
(17) year ~ ..:::
(lB) A I have a copy The lines again please? J C

(19) Q Pages 91 and 92 of your February deposiflon beginning at
(20) line 24
(21) Old you not testify sir 1 to

(22) Ouestlon You mentioned earlier In the depOSition that the
(23) pOSSibility With respect to at least some of these sites It
(24) might ultimately be the chOice of the Native corporations not
(25) to have those sites In fact excavated and curated artifacts

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(B)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(IB)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

Vol 25 4004
MR DIAMOND No further questions

"t""'1""B"
MR PETUMENOS Ijust have one question Judge
REDIRECT EXAMINATION OF JACK E LOBDELL Ph b _
BYMR PETUMENOS :; ~ ,,'

Q The question that you - that was read from your
depOSition Well you purport to be an expert on whether or L

- -" )
not the Exxon Valdez 011 spill has caused phySical negative
Impacts to In SitU depOSits In the intertidal zone? - \
Answer No ~;::~I _ - _ I ~":C :;, ra- - ,-/l ,',1 '"' -,
The question before It was It not Dr (obdell _ ;:: .. 'C' I

r .... t (j \
Dr Lobdell was thIS one WhIle possessing a generalized _ "
knowledge about the types of Impacts that can occur d~ you
present yourself In thiS case as an actual expert on whatthose ~
pnmary Impacts have been In the Case of the Exxon Valdez 011 1

spill? And again I mean Impacts upon In SitU depOSits In the
Intertidal zone _ ~~ ( :
And your answer The prevIous one that was read I think

that Is a httle SimplistiC If you re asking about the Il~ 

effects of 011 on artifacts or the effects of 011 on radiO ~ I "......~
carbon I would say that I have some concerns about that If
you re asking about whether or not I have knowledge clean up
crews have In any way damaged sites one way or the other I
would say that I have some knowledge about that I think _
you ra asking for a yes or no Are you an expert are you not)
an expert and I don t think It IS that Simple a question ~
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(25)

Vol 25 4005
Was that the prevIous answer you gave before the one
counsel read?
A Yes that s what I recall
MR PETUMENOS I have no further redirect
MR DIAMOND I have no further ques1Jons of the
witness
THE COURT Counsel do you have something else to
present today?
MR PETUMENOS Yes I do I have a WItness from out
of town that I think I can get on In the time remaining
MR DIAMOND I think your Videotape IS longer than
nine minutes
MR CLOUGH Your Honor If I could speak to this
Last night the plaintiffs requested asked If they have
substantial -
THE COURT Come up here and speak
MR CLOUGH Thank you Your Honor
THE WITNESS I take It I m excused Your Honor?
THE COURT Yes you re excused
(Bench conference off the record) ~ ~

THE CLERK Sir would you please clip the microphone
onto your sweater and remain standIng for the oath
Would you raise hand please?
(The Witness Is Sworn) _ I

THE CLERK Thank you Be seated

(1)

(2)

(3)

(~)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(1~)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(H)

(25)

Vol 25 4007
the shore you took the Video on as It comes on Would you do
that for us?
A The first part of the Video Will show the southeast corner
of Applegate Is/and In Prince William Sound
(VIdeotape Played)
A You II see 011 In the upper tidal zone
Q And y?U have the mOnitor right In front of you Mr Raynor

so what we re seeing now for the next period of time IS the
upper Intertidal zone of Applegate?
A Yes It s Applegate Island ThiS IS a rising tide You re
looking at the 011 sheens coming out of the beach after a rock
has been turned over
Once again thiS Is a rock being turned over to expose the
all underneath Applegate Island
a Stili Applegate?
AYes
ThiS IS a shot of the beach segment
Q What part of Applegate were you on? ,:
A Southeast corner
ThiS IS stili Applegate tide risIng overthe 011 .;\~ 1

Shot of the beach segment This /s stili the same beach
about a hundred yards to the south of that first part of the
video
MR CLOUGH Counsel to save replaying on cross
Could you ask the witness how large Is the piece of wood

Vol 25 4006
(1) Sir for the record would you please state your full
(2) name? 'l
(3) A Yes My name IS Ted Eugene Raynor Ray nor
(4) THE CLERK And what IS your occupatIOn?
(5) A I am a commerCIal fisherman and charter captain
(6) THE CLERK Thank you ~

(7) DIRECT EXAMINATION OF TED E RAYNOR
(8) BY MR PETUMENOS
(9) Q Mr Raynor thank you for your patience today In waiting

(10) for us _

(11) Did you take a Videotape of Applegate Island In the Herring
(12) Bay area In 1993?
(13) A Yes sir
(14) Q And what part of the year In 1993 did you take thiS
(15) Videotape? -
(16) A Late April
(17) MR PETUMENOS Could I have Exhibit 2990 -I move
(18) Into eVidence Exhibit 269 and ask It to be published to the
(19) JUry at thiS time ....
(20) (Exhibit 269 offered)
(21) THE COURT It s admitted It can be pUblished
(22) (Exhibit 269 received)
(23) BY MR PETUMENOS
(2~) Q Tell the JUry where thiS Video begins what the first thing
(25) IS they re gOing to see and where you took the - what part of

Vol 25 4008
(1) depicted In the closeup?
(2) MR PETUMENOS Rather than do that whydontyou
(3) just answer the question
(~) A The piece of wood s about oh I d sayan Inch In
(5) diameter It s taken With a close up lens
(6) MR CLOUGH Thank you Mr Raynor
(7) A ThiS IS till Applegate 011 amongst the upturned shale and
(8) stones there
(9) ThiS Is pooled surface 011 stili on Applegate

(10) MR CLOUGH Same question about the tool Mr Raynor
(11) to give the JUry a sense of perspective please
(12) A That bit of stone s about an Inch Inch and a half Wide
(13) MR CLOUGH Thank you
(H) BY MR PETUMENOS
(15) Q Your finger s a regular sIze Isn tit?
(16) A Yes
(17) MR CLOUGH You can hold It up
(18) A It s thiS one right here (indicating)
(19) ThiS IS stili southeast corner of Applegate That s
(20) probably the stick you ve been looking at It s a little bit
(21) bigger than I remember And thiS stick s about -It might be
(22) the same one I think It s a little bIt thinner Yeah It s
(23) the same one
(24) ThiS IS Herring Bay on Knight Island same day
(25) BY MR PETUMENOS

(
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Vol 25 4009
a Old you do anything to ca~se that sheen disturb anything?
A Yeah, I was going to clarity This was after digging Into

the upper tidal zone of this beach to the left of the boat
there digging about two feet down Into the beach and the only
way to really show what was In It was to Just dip part of the /
shovel load Into the water and this Is what came out of It
This Is the hole this Is dipping the shovel full of ) :1 .... ~

material from the hole 'j - fir'

Th s Is back to Applegate Island on the next day This Is
a beach Just nO'rth of the segment that you viewed a few minutes'
ago East Applegate Island That silver of rock once again r

as you can tell from his fingers I~ about an Inch and a half ')

wide '2. t 1- ::).... :;: 1. Qjo.~ '- ~ ( \ I

The dark area Is the 011 on the rocks _""' ,_" ).. ii/\\ 'q
This Is sheen coming out of the beach We did not disturb !

thiS This was naturally coming out .\J ~ \

(VIdeotape concluded) ~ '" -J,- _ -l.. ,,- .. I ,-I
MR PETUcMENOS JUdge I d like to thank the Court and I r

the Jury for staying a little extr~ to get thiS witness on and 1 I

I have no further que~tlons J .'_' b r - 1 ):: ,rJ
MR CLOUGH I do have a couple questions and I beg ~~

the JUry s!ndulgenca_a!:1~ n?t h~avlng to keep him over the
weekend , -, 0 J~ r

CROSS EXAMINATION OFTED E RAYNOR , "~

BY MR CLOUGH - ~ -
...... o...l '--.I " .., "'-.. Cj ~

Vol 25-4011
(1) A I did not edit thiS Video
(2) a Who did? _
(3) A I think my lawyers could probably answer that better than

(4) me
(5) MR CLOUGH Mr Petumenos who edited the Video?
(6) MR PETUMENOS A Video editing company edited the
(7J vl~eo r , -

(8) BY MR CLOUGH
(9) a You dldn t edit It yourself?

(10) A No I turned over all the raw footage to the 011 spill J (,:I vi

(11) Information center where access was gotten by any Interested
(12) party r J ,- ~) I

\
(13) a So your lawyer - the lawyers gave this edited version to
(14) you? ~, ''')1::: ll~ ,~I (l r '. \ I

(IS) A They dldn t give It to me ~Lry 1" r \

(16) a But you dldn t prepare this edited version? ,. z (\ ~ 1

(17) 'A No I dldn t I shot It 1- 1 _ I 1: _ ~ , "'::-el -" 0
(18) a And to the best of your knowledge the attorneys did?" )
(lg) A To the best of my knowledge r ~l- 1\1 001 I)

(20) a Now Just to give a sense of perspective to the videO' the
(21) edited portions or at least that the attorneys have chosen to
t22) show to 1he JUry those times where there s a closeup with the
(23) stick or your finger remember those? I, C' ~- I ~ I ';}
(2.) A Uh huh ... h:' ('':If-

(25) a Remember how large the finger was on the screen? Now In

-,

Vol 25-4012
I (1) reality looking at the Barco use the one With your finger~ (1

(2) an example some of those pictures would have really only ,
(3) covered an area that big maybe SIX or eight Inches? "".\
(4) A In the Video shot yes "

, (S) _ a I mean actually on the ground only about SIX by eight"
(6) Inches?_- ~"_ - J ~ ~ (, L, r d I ':L '

(7) ANo thatsanegatlve"'; J - -.., ,II \ ,,~.,j O~,l1

I (8) a Well when your finger was In It - and your fingerwas :: b 

! (g) filling up a big part of the screen - was It an awfullysmall ~ \
(10) area you were tightening In on on the zoom? "..,

I (11) A In the Video shot yes ~ ) ';);::-t.n:" ... n 1:; n:: oQ v 0 ,V}
I ;:;
1 (12) 6a It was a small area of the much larger area of beach you
I (13) were walking around on nght?
'(14) Alnthevldeoshotd"'t~ '"'-:i J{"'\~o'j!2, f)jJ-<-l\:JOO,'

1
(15)'" a Now would you agree With me sir as a vldeographer-v.:hen

,(16) you pick where you re gOing to take your pictures and how'
much > J}~I ~- - ,- t

(17) you re gOing to zoom In and exactly what angleyou regOln9 to
(18) show and all that that you could bias the Image you re trying
(19) to present later on With the Video?
(20) A No I would not agree
(21) a Well It s late let s Just cut to the chase Would you
(22) agree With me that you are personally heavily biased against
(23) Exxon and you have very strong feelings about thiS spill?
(24) A (No audible response) 7) - c _ ,,~

(25) a Yes or no? -' ~ ;,

( J

\ :

Vol 25_ 4010
a Mr Raynor my name s John Clough I represent Exxon In ,

the litigation here l-J 2 ,_
First of all let me ask you Do you know sir If either _ I

of those two places Applegate Island or Herring Bay are J

parcels owned by the Natl~e corporations sUing here r q \
represented by Mr Petumenos and Mr Fortier? -~ I " ~ 0-

MR PETUMENOS We II stipulate that they do not - '"
MR CL0!JGH~"So the stlpulatlon,ls neither of those -
parcels are owned by you,:-clients? rd ) C
MR PETUMENOS i That s rlghj '... _ L";:' 02 \~ \

MR CLOUGH Nor by Mr Fortier s clients '\0 ~::;l,O I

MR FORTIER We JOin In the stipUlation Ii?'""' ,,'3-- _ r'A I~,

BYMR CLOUGH - -~ _I':;;}' 1 ': Il:'~ -.J- -I ("

a Is It correct you took all the Video pictures yourself C ;:r' I

SIr? -

AYes r"', ... 100 1 ~-I ~-,-

a You actually handled the camera? _~I-

A Yes - ;l ..,

a You did the zooming In and zooming out'? -
A Yes I _ .,-

a And you selected which you know what to take pictures of?
AYes
a And then - correct me If I m wrong but you have more raw
footage which you then edited together to put together thiS
Video IS that correct?

(1)

(2)
(3)

(4)

(5)

(6)
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(8)

(9)

(10)
(11)
(12)
(13)
(14)

(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)

(

IL MIDNIGHT SUN COURT REPORTERS 907-258-71 DO Page 4009 to Page 4012



8SA STATE TRIAL TRANSCRIPT
Vol 25 4013

(1) A I m biased against them but I also shoot beach garbage and
(2) everything else that s out there too
(3) Q When you say them you are biased against Exxon yes or
(4) no?
(5) A I m biased against the 011 on the beach
(6) Q My question to you Is Are you personally biased against
(7) my client Exxon Corporation?
(8) A That s a hard question to answer
(9) Q The answer Is yes Isn tit?

(10) A Yes
(11) Q And In fact you ve been very vociferous about your
(12) opinions In that regard aren t you SIr?
(13) A Yes
(14) a You ve wntten a number of letters to the editor about It
(15) haven t you'
(16) A Yes sir
(17) a As recently as January of this year haven t you' One of
(18) my three exhibits DX1514 -15416
(19) The Elmo please
(20) If you could take a look at this ThIs Will be on your own
(21) screen as well sir
(22) A Yeah okay ~

(23) a Is this a letter to the editor that you wrote In January of
(24) thiS year?
(25) A Yes

7-28-94 VOLUME 25 XMAX(38)

Vol 25 4015
(1) III let you go Remember don t talk about the case With
(2) anybody Including your 1ellow Jurors and In these three days
(3) don t form or express any opinion on It until It s submitted to
(4) you 10r your deliberation
(5) See you Monday at 8 30
(6) (Jury out at 1 40 pm)
(7) THE CO~RT All nght counsel the JUry s gone Is
(8) there anything to take up before we all get a three day break'
(9) MR PETUMENOS How are you In the life cycle of a

(10) salmon? I do want to know I do have exhibits to move In
(11) They re the Mundy exhibits I ve been trying to get around to
(12) 10rever but once again It s not an emergency
(13) THE COURT I don t care I ve got 20 minutes
(14) MR PETUMENOS I d like to move In the Mundy
(15) exhibits We have a couple of arguments over a couple defense
(16) exhibits we re fighting about
(17) MR OPPENHEIMER Sure let s do It
(18) MR FORTIER I was going to try to move In the
(19) Johnson exhibits Go ahead
(20) THE COURT I dldn t even know you were here
(21) counsel
(22) MR OPPENHEIMER I know you dldn t I wanted to make
(23) sure you knew 0

(24) MR PETUMENOS We have made an exhibit - thiS IS not
(25) a Mundy exhibit - out of a library card It IS Exhibit 1549

Vol 25 4014
(1) a And are those your words?
(2) A Yes
(3) a And In fact IS It down there where - I guess you talk
(4) about first of all earlier on a Mr Jim Dore who I
(5) personally don t know - I m from down In Juneau - I ve heard
(6) something about him up here I don t know much about him
(7) Jim Dore has eVidently watched too many of those

sugar coated
(8) 011 company ads on televIsion Those are your words?
(9) A Yes

(10) a You go on about a number of other tOpiCS Including the
(11) Republican party ANWR comparing some other things Then
you
(12) go down and talk about my client again companng - talking
(13) about Mr Dore you say he IS no different - perhaps we should
(14) tighten It up so the Jury can read
(15) He IS no different than some of the Exxon officIals who
(16) felt that Prince WIlliam Sound was JUst a bug Infested wet
(17) stormy hell hole that was better covered - better off covered
(18) In 011 Those were your words weren t they SIr?
(19) A Yes
(20) a And you are Indeed very strongly biased against Exxon
(21) aren t you SIr?
(22) A Yes
(23) MR CLOUGH No 1urther questions Your Honor
(24) MR PETUMENOS JUdge no questions
(25) THE COURT Thank you you can step down sir

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

Vol 25 4016
I move Its admiSSion
(Exhibit 1549 offered)
THE COURT It s admitted
(EXhibit 1549 received)
MR PETUMENOS On the Mundy exhibits III simply read

- and my understanding IS that we have no objection to any of
the 10llowlng exhibits - and the clerk can stop me If I go too
fast 1144A 1168 1169 1170 1171 1174 1176 1177 1178
1179 1180 1181 1182 1183 1184 1185 86 87 88 89
90 91 92 93 94 95 96 1202 through 1203-thats

through 1207
MR OPPENHEIMER Imsorry It was 1202 1203and
1211 - give me the exhibits one more time
MR PETUMENOS 1202 3 4 5 6 and 7 IS what I
have
MR OPPENHEIMER No objection
MR PETUMENOS 1211 1212 1213 1214 1215 1216
1217 1370 and 1541
(Exhibits 1144A 1168 1169 1170 1171 1174 1176 1177
1178 1179 1180 1181 1182 1183 1184 1185 1186 1187
1188 1189 1190 1191 1192 1193 1194 1195 1196 1202
through 1207 1211 1212 1213 1214 1215 1216 1217 1370
and 1541 offered)
MR OPPENHEIMER Counsel did you want to move In
1174'
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(1) MR PETUMENOS Idid move In 1174 , ,C ~O:.,;';: ~
(2) THECO~~T.J~II!lght Ihey~eall:.allofthose "'I r I \'

(3) are admitted ~!;:::-._ J'" ') ,,1_:), - 'j - ~ ""'I

(.) (Exhibits 1144A 1168 1169 1170 1171 1174 1176 1177
(5) 1178 1179 1180 1181 1182 1183 1184 1185) 186 1187
(6) 1188 1189 T1190 1191 1192 1'193 1194 1195 1196 1202 !
(7) through 1207, 1211 1212 1213 1214 1215,1216 1217 1370 I

...... "-'it , l oJ

J(8) and 1511 receJved) ~_ on,:} &-1' -, te'idl29'1::J -.:JJ~, r.

(9) MR OPPENHEIMER No objection sUbject to ou[., UQ'f ", 1
(10) rstipulation that dounsel will submit to the Court that we ve (' I

(11) worked out a resolution to the captions of the photographs and
c'''' 1 1 ~ I vv_ ..l <.;. - - I

(12) thatsb~en90n~v" ,,-lw''j'"'' "f' ~'1,\ TRlOJ3'-, ~I' \
(13) Your Honor I would like to take the opportunity to move In r I
(1.) JeXhlblts' th'lit ca1r'ne up in Dr 'Mundy s cross examln~tlon '.)Those
(15) are DX13023, 13029 '15195 '15556 16174 {12836 112839 ) 1
13027") s 1 ;;~,.J,,-,I' _:i vlt..:i -'" ........ ...... ......... - t

rtC~ "C'r--~~S.C_~'....~)"T J 1
(16) 154~5 ,and page 11126,01 exhlbLt 15503 ll"'-!; 1Cj-et(' '1' I ~Il

(17) (Exhibits DX13023 13029 15195,15556 16174 112836 '61,

(18) 11283~ 1302? 1?~,95~nd}55g3Jpage ~1-26) Qffered) I' 'll)

(19) THE COURT They re all admitted '-tllo ....Jt'\~ rl::l1f .... ,:)'1
(20) (Exhlblt9X13023 ~J95 }5~53, 16174,1.,:128~6 112839 I I
(21) ,15495 recelv~d) <.. -~J 11".) 01, r -oJ::r."2 g~ I. t 'nEW,".

(22) MR OPPENHEI~E~ Jfm s0,rry th~re 1~9n~_addltlonal.... ,~"]

(23) page of 15503 co~nsell"t0cuJEI!I~~~o h~~ In unde~Rule 106, 1
(2.) cdisclaimer pag~ ,~, "WI no eV1.;;~ ':) {""&, t.l P"1 op r I (al
(25) MR PETUMENOS I have some objections to some of the

J¥~-~" ~tB
(1) eX~lb!!S _Not many b~t apoup!euw.>e..,nee~d~othrash 9ut 1-": I)

(2) MR OPPENHEIMER-Totwoof~em ;) ..rtJ,,'n~ff"e / to ()
(3) MR PETUMENOS I m unclear agalrt c:Punsel §Xhlb!!rl- ('1

(4) 15593 which Is the M~ndy repo(.t?g IT 20 "= ltI,...,9 c; ,1 ,.,

(5) MR OPPENHEIMER We Wish page Roman 111-26-and you \ (
(6) would Wish to add the page }"'lth.!(1e dl&~almers _WhiSh Is 1 \ 1

(7) acceptable to us - J<' 1 (lr/I ~ h 1=>0 ~l ~flltC:l::h T (~J
(8) MR PETUMENOS This Is the Mundy Chugach report? '\' IJj

(9) MR OPPENHEIMER' That s correet)~age RornanJIJ-26 1d (pJ

(10) MR PETUMENOS r<20pl~ I s~elt?l UC, 9"3 THUD::; 3 uT (;;,)
(11) MR OPPENHEIMER -',d_on}thln~lhay.~~tlnmy,f.!!~:::;H (Tt}

(12) MR PETUMENOS The reason we rehavlngthlscolloquYI (H,

(13) IS WIth respect to Exhibit 15495 which IS th..e 1I!T1lte92~6::::'JU\ 't I)

(H) appraisal report on the SeldOVIa NatIve Association There was
(15) cross-examination If you recall about the little zeros that
(16) were on the table
(17) MR OPPENHEIMER I m sorry that s the exhibit you
(18) wlsh-
(19) MR PETUMENOS That s correct ....
(20) MR OPPENHEIMER Pardon me on Exhibit 15495
(21) counsel under Rule 106 would like to add a page to that
(22) which IS fine That being?
(23) MR PETUMENOS That being the page With the
(2.) MR OPPENHEIMER The disclaimer
(25) MR PETUMENOS The assumptions and limiting

7-28-94.J- VOLUME 25 XMAX(39)

1 Vol 25 4019
(1) conditions In which the witness disclosed In th~ report that he, ,
(2) had not conducted that portion of the appraisal ~ '-::LI

(3) MR OPPENHEIMER We re agreeable to that '-;.....,
(4) MR PETUMENOS That s also true of the other Seldovia
(5)' exhibit If It s beIng offered I m not sure It Is --' _"1_'1

(6) MR OPPENHEIMER It s not but we have no objectl~n 
(7) _"J1HE COURT III admit them under that condition " ~_

"I' " .... <-tlet ... t) .... l!'f
(B) (Exhibit 15495 received) - - f., '- ~ -

(9) MR PETUMENOS Then I m unclear-as to what portion ot'
(10) the Mundy Chugach appraisal Is belng-admltted- _~J:'::'" I" ,'"

I - - III hT \ /
(11) MR OPPENHEIMER 15503 tspage~~malJ. __26.., ~ ;1)

(12) MR PETUMENOS ~ Do you have a copy of that page? '"
(13) Perhaps that one-we can work on- The other objections that I
(H) :have while he s getting that squared away Is'exhlblt.:.Cflrst
(15) of all 13027 the 13027 exhibit 1& tile letter tothe Seldovia -,
(16) Native ASSOCiation which was'used In cross-exa'mlnatlon I
(17) believe that the exhibit was properly used oli' ~ll"'7ej $ ,I r-

• -'i':rQQf pt,
(18) cross examination but I don t believe that as mpeachment on a
(lg) collateral matter It s Independently admlsslbie as'an

1
exhlblt' J

(20) THE COURT I agree 1m notlettJng It In"\c,tlt'i.ntl6nt JSI"- "
'- Tn' ......... ':f\ !T (~l

(21) MR OPPENHEIMER' May I address that Your Honor?
(22) THE COURT Only If you re persuaslveenough tciCtla~ge ~

..) - L _ ... a ,,~,

(23) my mind at 15 minutes t02 00 In the afternoon on the last day
(2.) 0:. of the week ~ r G t',i o' c:n:;J-\ JO et'_' 011CO' " .. 1.> '( .. \

(25) MR OPPENHEIMER That s a-tall hill~clouds-a{th~o.P",' (:1

I
~

'Vol 25 4020
(1) top Let me give It a try1' ar, ::n!: col '.1 ....' ~o t ne b- ~n U.rJ (1\

(2) ,Your Honor there s no question about ariyauthentlCatJon '
(3) issue He Identified It It s also a collateral Issue'because
(.) It goes to his bias and hiS methodology "'ana thereasonIt goes
(5) to his methodology IS that thiS was the letter InWiilchwe- I

(6) established that he was aware of possible 'Con~mlnatlon I,:;' "I

(7) connection With the SeldOVIa propertleswhlchhe~e~aluatea but
(8) did not Include any reference to the spill about -dOl, ,r :. 'J

(9) THE COURT Where Is that? rn:jC.a.:: 01 ~G~" to

Y H ~ .k...... - "'In 04 el'
(10) MR OPPENHEIMER our onor the first - the first
(ll)rbullet point and then at the top ofthe-Iastfull paragraphlo~ I )

(12) the second page "Thls was In connection With hiS testlnlony { ,
I (13) that he was unaware of the stigma effect 'ii"connectJon With th~ ,

_ -- (~ .... ....J J.\

(H) SeldOVia appraisals a It bears directly upon hiS methodology
>oJ 1. - ~ ~ J I' ~ --0 1 J

(15) beceuse he was rendering an opinion With respect to real
(16) estate not dIscussing stigma as late'asthe'fall of 89 In ~

( '1 i tc. ,..... ~U:l 71rf
(17) SeldOVIa and yet he s also soliciting In - I believe It s~

~ (18) June for work In appraisIng damaged property when he s I

already .e - , 'rllf :JS-~" ') 'J l::lI1el ~iX r ~ \ - t"" 1 -; I

, ~- ,- Yl~""0.J p,
(19) rendenng stigma opinions m other areas ~ r -::; j

'(20) THE COURT But you - you Ii concede me this'"' I ~<"" ~
f _"

(21) counsel your cross exammatlon was exceptionally thorough
(22) MR OPPENHEIMER'I d hketo believe It was Your

l

:- - -:'

'(23) Honor ::i-t,,,, :':;-..)~J ~r'1)::;'. 9::-.,=rll' -I-e "I

,(2.) THE COURT _Yes And I can -III teli you~1 co~ldl t::),J:

I (25) take judiCial notice of that It was and whatever you needed to

i
~
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Vol 25 4021
(1) get out of this letter It Is In the record
(2) MR OPPENHEIMER With that Your Honor
(3) THE COURT To base your argument on
(~) MR OPPENHEIMER I will finish the letter-
(5) MR PETUMENOS My next objection IS exactly the same
(6) one on ExhIbit 13029 It is exactly elevating the subject
C7J matter to an exhibit as Impeachment on a collateral matter
(8) ThiS Is the letter to the State of Alaska and It s basically
(9) the same objection - baSically the same sUbject area that we

(10) previously described
(11) THE COURT It s the same letter isn tit?
(12) MR OPPENHEIMER No It isn t Your Honor thiS
(13) letter there s an additional argument ThIs IS the letter In
(H) which he proposes hiS damage Investigation to the State of
(15) Alaska which I think that s Independently appropriate
(16) THE COURT But It s - essentIally the substance of
(17) the letter Is the same lsn t It?
(18) MR OPPENHEIMER In one letter Your Honor he s
(19) proposing there s damage In the other letter he s proposing
(20) that the damage be studied
(21) THE COURT So where s the difference? Where Is the
(22) difference between these two letters? I

(23) MR OPPENHEIMER The Independent fact that s proven
(2~) by the second letter Your Honor to the State Is In fact the
(25) fact of hiS solicitation of work Which ties Into his testimony

Vol 25 4022
(1) that he dldn t get the Job and the fact that he felt the study
(2) needed to be conducted in order for that work to be - to be
(3) satisfactory
(4) And fourth and very Importantly that letter refers to
(5) the fact that he believed that a study of market Impacts of
(6) other 011 spills would be a virtual prerequIsite I think he
[7) said In fact a prerequisite to a laWSUit and we think that s
(8) highly probative of the basis for hiS later opinion of what
(9) needed to be done

(10) He did not undertake - well he did undertake the study
(11) but he did not secure data from which he could draw an 0plnron
(12) so that letter I believe is qualttatlvely different from the
(13) letter to Mr Elvsass
(1~) THE COURT Just direct me to the passage In the
(15) second letter that deals With thiS study
(16) MR OPPENHEIMER Your Honor Itsatthe bottom of
(17) thiS bullet POint that I believe would be-
(18) THE COURT I m not wrong about thiS am I? The ,..
(19) paragraphs In both letters are exactly the same ...
(20) MR OPPENHEIMER No I don t believe so Your Honor
(21) Unless I m mlsrememberlng - whIch IS at thiS hour entirely
(22) possible - but I believe that-
(23) THE COURT They look the same to me
(24) MR OPPENHEIMER Under the research paragraph
(25) THE COURT Walt a minute maybe you re right about

Vol 25 4023
(1) the second page I think -
(2) MR OPPENHEIMER Your Honor I stand corrected I
(3) stand corrected The only difference IS the request for
(") fundmg from the State
(5) THE COURT Well I m not gOing to let them In
(6) MR OPPENHEIMER I understand
[7) THE CpURT To the extent that you ve gone over
(8) specific passages In letters and that appears In the transcript
(9) you re haVing prepared dally you can certainly take them to

(10) final argument
(11) MR OPPENHEIMER Understood Your Honor
(12) THE COURT And read them twice If you want to
(13) MR OPPENHEIMER Understood We may do that And
(1~) counsel this Is page Roman III 26 from exhlblt-
(15) THE COURT So the exhibits I have not admitted here
(16) are DX13027 and DX13029
(17) MR OPPENHEIMER Correct Your Honor And I believe
(18) we can resolve 15503 In Just a second - "'
(19) MR PETUMENOS The only page being offered Is
(20) whIch portion of It?
(21) MR OPPENHEIMER It Is -It Isthls page or If you
(22) want Just the section With the entitlement lender Interviews
(23) whichever you feel more comfortable with ,....,
(2~) MR PETUMENOS May I have a moment? j

(25) I m gOing to have to reserve on thiS one Judge on the 106
, t

~

Vol 25 4024
(1) baSIS until I m able to determine If there are other portions
(2) of the report to check With ~

(3) THE COURT That s fme ,
(4) MR PETUMENOS That s the only one remaining then
(5) THE COURT Is that It?
(6) MR OPPENHEIMER That s It
[7) THE COURT Is that It for the day?
(8) MR FORTIER That s It for the day Your Honor we II
(9) brrng our Itst In Monday

(10) THE COURT See you Monday at 830 _then - , _ G '- "

(11) THE CLERK Please rise ThiS court stands In

(12) recess
(13) (Recess at 1 54 pm)
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(1) IN 0 EX
(2) REDIRECT EXAMINATION OF LORA L JOHNSON

Ph 0 3871
(3) BY MR FORTIER 3871
(5) RECROSS EXAMINATION OF LORA L JOHNSON

Ph 0 3909
(6) BY MR DIAMOND 3909
(8) DIRECT EXAMINATiON OF JACK E LOBDELL Ph 0

3912
(9) BY MR PETUMENOS 3912

(11) CROSS EXAMINATiON OF JACK E LOBDELL Ph 0
3972
(12) BY MR DIAMOND 3972
(14) REDIRECT EXAMINATION OF JACK E LOBDELL Ph 0
4004
(15) BY MR PETUMENOS 4004
(17) DIRECT EXAMINATION OFTED E RAYNOR
4006
(18) BY MR PETUMENOS 4006
(20) CROSS EXAMINATiON OFTED E RAYNOR
4009
(21) BY MR CLOUGH 4009

Vol 25 4026
(1) EX H I BIT S
(2) 1505 offered 3963
(3) 1535 offered 3964
(4) 1542 offered 3964
(5) 1319A offered 3966
(6) 1318 offered 3967
(7) 1544 offered 3968
(8) 1592 offered 3968
(9) 1293 and 1294 offered 3969

(10) 1543 offered 3969
(11) 1504 offered 3969
(12) 1268 offered 3970
(13) 269 offered 4006
(14) 1549 offered 4016
0~ 1144A 1168 1169 1170 1171 1174 1176 1177 1178
(16) 1179 1180 1181 1162 1183 1184 1185 1186 1187
(17) 1188 1189 1190 1191 1192 1193 1194 1195 1196
(18) 1202 through 1207 1211 1212 1213 1214 1215 1216
(19) 1217 1370 and 1541 offered .... 4016
(20) DX13023 13029 15195 15556 16174 112836 112839
(21) 13027 15495 and 15503 (page III 26) offered 4017
(23) 1505 received 3963
(24) 1535 received 3964
(25) 1542 received 3964

Vol 25 4027
(1) 1319A received 3966
(2) 1318 receIved 3967
(3) 1544 received 3968
(4) 1592 received 3968
(5) 1293 and 1294 received 3969
(6) 1543 received 3969
(7) 15,t>4 received 3970
(8) 1268 received 3970
(9) 269 received 4006

(10) 1549 received 4016
(11) 1144A 1168 1169 1170 1171 1174 1176 1177 1178
(12) 1179 1180 1181 1182 1183 1184 1185 1186 1187
(13) 1188 1189 1190 1191 1192 1193 1194 1195 1196
(14) 1202 through 1207 1211 1212 1213 1214 1215 1216
(15) 1217 1370 and 1541 received 4017
(16) DX13023 15195 15556 16174 112836 112839 15495
(17) receIved 4017
(18) 15495 received 4019

Vol 25-4028
(1) STATE OF ALASKA)
(2) Reporter s Certlflcete
(3) DISTRICT OF ALASKA)
(6) I Joy S Brauer RPR a Registered ProfeSSional
(7) Reporter and Notary PubliC
(8) DO HERBY CERTIFY
(9) That the foregOing transcript contains a true and

(10) accurate transcription of my shorthand notes of all requested
(11) matters held In the foregoing captioned case
(12) Further that the transcript was prepared by me
(13) or under my direction
(14) DATED this day
(15) of 1994
(21) JOY S BRAUER RPR

Notary Public for Alaska
(22) My Commission Expires 5 1097
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facsImile [1]3948 15
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factor [3] 3922 8, 39263,
396315
factored [2] 3960 14, 17 ~

facts (6] 3910 7, 10, 12, 17,
39123,4
faIr [5] 3881 22, 394021
395123,39523, 397114_ ~r ~

falrrng [1]393023
FaIrly [1]39792
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fed [1]3918 12
feel [14) 3891 6,24 3933 16,
20,393712,21,39459
395316 395810, 17, 19,
3970 9 4002 1 4023 23

389517 39073, 397320 extensive (2)3934 6 394113
39747 extenSively [1] 3931 1
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25,39692,4,11,16,19,20, 38761, 10,387819 38795,
21,39702,6,8, 13, 15, 7, 3881 1, 12, 17, 18,388212,
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Evans [4]3877 22,387813,
22,388324
evening [1]3868 12
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events [2] 3911 25, 3924 1
eventually (2) 3894 20,
39573
evidence (19)38792,23 
388223,24,39124,394813,
396319,39642,7,396618,
39676 20,396812,21,
3969 5, 15,40011, 7,400618
evidently (1)4014 7
evolved (1)39175
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EXAMINATION [5]3871 22,
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Fox [1]3900 1 39181 25,39194
fr9Cjuently [2] 387625, grave [1J 39458
399723 graves [1]39458
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3880 12, 13 3881 4, 388323
393721
GUide [2J 3948 4, 23
gUidelines [1J 3927 24

c_

gain [1J 39353 -
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Given [1]3940 17
given [8J 389823,39039
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3934 18, 393517, 3940 8,
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folks [1J 3977 8
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FollOWing [1J 391314
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forth [6J 3877 23, 3893 17,
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Fortier [8J 3867 7, 3868 70
3890 19, 3904 10, 3970 71,
3943 1,40106, 11
fortune (1J 3946 1
foul [1J 3924 16
found [22J 386910 390211,
16 22 25 390320,39144 6,
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Foundation [1J 3918 1
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feeling [1) 39873
feelings (1) 4012 23
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hear [lJ 3882 6
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Herrtage [lJ 3951 8 , ~
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hlstonc (llJ 387719,-:
387923 3880 19, 3884 3,
393610 20,24 393714,15,
22,25 - L

hIstorical [lJ 389820
History [lJ 39652 
history (llJ 391311,12,
393220,39357 9,14,
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3933 7, 39461, 394717,
3953 15 3985 11, 3987 20,
4003 13, 40145,401511, 13
idea [9J 390116, 39158, 10,
12, 3927 19, 3930 8, 23,
395621,39611 r

ideas [lJ 3940 12
IdentIfication [2] 3902 7,
390318
Identified [6) 38678,
3884 20,399210,399325,
3997 13, 4020 3
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395511,21,39669,17' 389610,389819,22,38998,
3978 16, 3979 1, 3900 6, 3907 2, 16, 22,
399213,399321 390916,18,392012 39223,
Importantly [lJ 4O~2 4 392317,393311,393514,
Impossible (2J 389615 395020,25 395322,39548,
39325 - 395511,395624, \ "\
ImpreSSion [lJ 389522 3957 5, 3958 9, 21, 23 25,
ImproVed [1 J 3957 7 3961 1, 2 3970 25, 3971 23,
In house (1]398022 397623 397813 16 20 21,
In-place [2J 39921,7 39799,13,398010 24,
inadmiSSible [2J 3910 8, 3981 5,8,12 39825 3984 8
39118 - 399117,401111 -
Inadvertently (1) 398315 Inhibit [lJ 399113
Inch [5] 395222, 40084 12 Inrtlal (2J 390220, 39038_ -,
400912 Inrtlally (lJ 3869 4 - ~ ~
Inches [2]40123, 6 innocently (lJ 3995 9
incidences [2J 39965,39973 InqUired [lJ 4003 3
Incident [8J 3895 1, 6, 3902 1, Inspections [1 J 3897 10
2,390611,3944 5, 39977,9 Instance [2J 389210,398111
inCidents [2J 3890 7, 399618 Instances [6J 389325 _,
Include (6J 3922 21,39322, 392616,398114 15
393620,395924,398410 398213 398310 \ __
40208 - Instinct [lJ 3949 7 r

Included [4J 39063,396221, Instruct [lJ 3910 9 ~

39781,39824 Instructed (2J 3910 16, ~ ,Ll

includes [4J 3879 17, 3986 12 v

390524,392317,39829 instruction (7J 39106, 13, 15,
inconsistent [lJ 398620 20,39111, 10
Incorporated [lJ 3995 1 Insurance [3J 3960 1 2
Incorrect (1 J 3928 8 integrity [1] 3934 7
Incorrectly [1]392721 Intended (lJ 393723 L

~ I'
increase [5J 3872 24, intensive [2J 3954 25,
393317,399522,3996 3,8 4000 25
Increased [2J 38734, 3996 11 Intent.on (lJ 3953 1
Incurred (1]393923 Interest (10]38894 6
incursion [lJ 39266 389618,3913 16, 391514,
Independent [1 J4021 23 22 394722, 3959 12
Independently [2J 4019 19, 398025, 3981 1
402115 Interested [9J 3889 1,
indicate [6]3892 10, 390324, 391311, 3914 20, 391620,
393414,39524,400313 19 23,24,25 400316 401111
indIcated [6]38694 interesting [3]39165
387025,388225,388813, 39241,398319
38988 3952 13 Interface [1]3924 11
indicates [4J 387513 Interfere [lJ 3991 21
387622,3877 18 3999 18 Interpret [2J 394623,39899
indicating [4J 388518, interpretatIon [lJ 39594
388610 40026 400818 interpretations [1)392717
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knowledge [18]3876,1, letters (4)401314, 4021 22,
388716 39074, 19 392321 402219,40238
39352,395123,39769, letting (1)401920
39933,4, 3994 14, 3995 16, level (2) 39539, 16
4004 12,21,23 401118, 19 Liability (1) 3869 10
Kodiak (1)394211 liability (1) 386819

library [15] 38702, 3900 22
3946101112394718,20
24 3972 15 3973 3, 5, 9
3977 21, 401525 -
Life [1]391611 J' \ ~

life (4)3915 11, 13,39162,
40159
lightly [3]388522, 388613,
3895 23 ~ - '-'
Lignite [1]3929 4-"~ 'v
lignite (3)39294, 5, 13
liked (2) 3979 7, 3980 5
likelihood [3) 3875 9, 3878 2,
38798 ...... - '), c."..
limine (1)39106 y::
IImrted (2)3890 4,401813
limiting [1]4018 25 ~

line (9) 3962 2, 8, 3965 19,
3993 14, 3998 17, 19,3999 1,
18 400220 -- .--
lines [3]3986 21,400210, 18
lining (1)3993 2 ~ '_ - -
linings [2] 3993 1, 3 ~\ ,
linked (2) 3942 5, 3983 22 -
'1st [4]39828 398323 '
3996 18, 4024 9 _ \ _I c r ,
listed (1)3900 7
listing [3]38922, 11,3906 8
litigation (1)4010 2 ~

live [3)3913 17, 3935 12,
39632 'Il''"'
lived [8)391420 21, J
391517,3934 18, 393611,
3940 13, 395323,395613
load [1)40096 _ r I
Lobdel [1]3912 17 ~ ~r,

LOBDELL (3) 3912 23, -'" _
3972 5,40043_ ,:: -1 -

Lobdell (28) 3887 10 ~ ~

3912 10,25 3929 19, 3938 1,
3940 14, 394523 395011,
3951 17, 396115, 3970 25,
39727,397516,39794
39814, 3982 13, 39856, 14,
3988 2, 7, 3990 2, 3998 24,
4000 16, 400113,40029, 15,
400410,11
local (1)3918 1
locate (1)3955 1
located [7]387922,3884 13
393524,393816,395519,
3959 12, 3995 8
location (17) 3877 20,
388016,22,388223,38852,
389216,390724,39364 7
13 14, 3937 12, 23, 24,
39527,400021
locations (11) 387718,
3878 6, 3880 20, 388721,
3888 1,388920,390117,
3907 3, 5, 3936 10 4003 11
log (4) 3889 21, 396924
397018,19
LogistiCS (1)3918 13
logistiCS [2]3918 11 16

L-o-b-d-e-I-I (1)3912 18
Lab (1)3924 17
lab [5] 3927 13, 15, 3929 3,
39897,11
labor-intensive [1] 3953 14
Laboratory [1)3924 14
laboratory (4) 3928 14, ,
39571,3962 13, 18 - -

I labs [1) 3954 3
Lagoon [14]3867 16, 38692
38705,11,21,24,3871 3, 5,
8, 3872 1, 13, 17, 3940 3,
398410
laid [2]3939 15, 18
lamps [1)39596
land (5)3884 8,3913 17,
391613, 3934 20 395111
landowners [1)3952 11
lands [6]387424,388318,
21, 38863, 38949
large (20) 3891 20, 391422,
391613, 14 391717, 18 ~

392315,39261, 18,3939 12,
3940 4, 3941 24, 3942 17, -
3956 3,396020,396113,
3999 15, 4003 11, 400725,
4011 25 ~n

larger [2) 3940 2, 4012 12
largest (2) 3990 13, 15 -
Last (2) 3928 2, 4005 14
last (13)3868 11, 12,23,
387411,38838,39103,
3912 17, 3953 1, 396524, 25,
39661,401923,402011
lasts (1)3948 12
Late [1]400616
late (4) 3868 11, 3931 6,

1401221,402016
launch [1)395219

-j law [1] 3924 12
lawsurt [1] 4022 7
lawyer [1]401113
lawyers [4) 389111,39115,
40113,13
Lay [1) 391114
layer (2) 393917 395621
layering [1J 3940 19
layers [1) 395610
leadmg [3) 3971 9 3972 3 4
leads [1)3990 20
learn (2) 3880 15, 4003 14
learned [1J 391912
leave (2) 395725 4001 11
legal [2] 390721, 3983 24
lender [1) 4023 22
length (1)3984 11
lens (1) 4008 5
Lethcoe (2) 3908 5 8
letter [17]4013 23 401915,
40205,40211,4,8 11, 13,
17, 18, 19,24 40224, 12 13,
15
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Kachemak (11)39145,11,
12, 17, 391521, 39166, 8,
391711, 3919 13, 392820,
394211 r

Kake (2) 3950 1, 3991 6
kayaks [1) 3934 20
keep (7) 3899 1, 3900 3
3934 18,39574 3964 17,
3988 2 4009 22
keeping [8]3918 12 13 14
39604,39625,6
Kenai [7J 3871 3, 3940 13,
3970 22, 23, 3971 8
kept (1) 3996 18
kinds (3) 3936 6, 3954 4,
3964 20 \
Kirk [3) 388024,38811,4
KN-104 [1J 3903 16
KN-110 (1)3894 24
KN-112 [1J 389220
Knight [5] 3884 12, 3885 1,
3894 14, 16,400824
knOWing [1)390723

38794 16,3881 8,25,
3883 20 3885 6, 9, 13, 17
388617,23,3888 13, 3890 9,
15,3891 8, 16, 3894 13,
3896 6 22, 3897 14,
3898 6, 3901 6, 3903 5,
3904 21, 3906 3, 3907 25
390810 390911,39311,
3933 3 3934 25, 393811,
3944 8, 3978 1, 14, 3979 23,
3981 3,40004,401519
Join (1) 4010 12
journals (2) 392310,11
JOY (1) 4028 21
Judge (11) 387325 39128,
3944 3, 3945 10, 3948 6,
398219,398619,40042,
4009 18, 4014 24, 4023 25 ~

Judicial (1) 4020 25
jumped [1)391324
June (2) 38718,402018 I

Juneau (1)40145
junk (1) 3867 13
jUried (1)3923 11
jurors [1]40152
Jury [10] 38672 3868 1,
387118 3904 15 17, .'
3945 17, 19, 3989 19,21,
4015 6 ~

jury (48) 38676, 11,23,
3871 14, 19, 3874 10
387615,387916,388510,
14, 3905 14, 39104, 13, 16,
39132,6 3919 15 39239,
12 392722, 392925, l<.. I J

3930 12, 3932 15, 3933 3, -,
39398 39414,394224,
3946 25 394916 395120
39524,
396018 396211,3965 15,
3966 5, 396716, 396810
3970 17, 3971 24,3987 1,
400619,24,400811,
4009 19, 22, 4011 22,
401414,40157
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Interpreted (1) 3959 6
interpreting [1] 392716
Interrupt [2]3873 1, 3974 7
intertidal (22)3934 17,
393525,393712, 39419, 12
3985 8 16, 17, 3986 2,
398810,24,3990 9, 25
3991 4 17,25, 39922, 6
3994 20, 4004 8, 16, 4007 9
Intervention [2] 3938 3, 4
Interviews (1)402322
Introduce (1)38678
Introduced (2) 3867 14,
396613
intrusive (1)3923 19
Invalidity (1)39122
Invented [1)3962 1
Investigation (5)3895 1,
393810,395219,39762,
402114
InvestigatIons [5) 3895 7,
3920 24, 3935 6, 3936 20,
39795
Investigator (1) 395317
Involved (11)38876,
3900 15 39186,3922 4 19,
3923 24, 39252, 3928 19,
3960 4, 7, 39674
Involves [1] 3897 10
Iron [1)3936 5 ~

Irretrievable (1)3994 14
Irretrievably (1)3994 2
ISCC (11)388118, 388211,
38987, to, 23, 3899 1, 11, 17,
24,39081,8 -
Island [3.2]3877 22, 3878 13
22,388324,3884 12, 15,
38851,38934 389414 16,
394212,3944 5,10,19,20,
396325 3984 13 17,
399622, 3997 12, 3998 7
39993 5,400611,40074
10, 14,400824,40099, 11,
40104
Island [1]390721
Islands (1)3914 17
Issue [11]38706,388213,
391925, 3926 1, 2, 5,
393118,393214,39876,
40203 - \
Issues [5] 388625, 3901 25,
39022,393117,3944 1
rtems [2) 3936 24 3962 8

JACK (3)391223, 39725,
40043
Jack (2) 3887 10, 3912 10
January (2) 4013 17, 23
Jim (2)40144, 7
Job [3) 3930 16, 3943 17
40221
Jobs (2) 39264, 3972 14
John (2) 3912 17 4010 1
JOHNSON (2) 3871 22,
39099
Johnson (54)38703,4, 10,
3871 24, 3872 7, 12, 3873 1,
38744, 15 21,387517 22
38769,3877 6,387813,
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N-571 [1]397222
nails [2] 387823, 388321
name [14J 3877 21,38787,
16 388016 18,39085
391215 17,394523
397221,40062,3,40101
names [6J 387714 15,18,
23 24, 3880 21
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long-tenn [1J 3954 6
loose [1]3948 17
looter [3] 3922 24, 3949 7,
395024
loote~ [1 J3958 1
lootrng [8J 3958 17, 399522,
24 39962, 5, 11, 14, 3997 1
LORA [2]3871 22,39099
Lora [1] 3931 1
lose [3J 388717, 394621,
394710
loss [5J 3943 18, 3949 3,
3950 4, 3994 14, 3995 15
lost [7]3887 14, 3912 16,
394719, 39942, 12, 3995 17
lot [39J 3877 24, 3887 6,
3894 5, 3896 2, 3905 2,
390712, 14, 17, 391825,
39226,392621,39312,4,
3934 1 13 3936 19, 3938 22
39409, 3941 10, 39424,
3945 6 3951 2, 3954 7,
3956 20, 24 39572, 7,
3958 10,20, 39608, 12,
3984 20, -
3988 24, 3990 9, 399220,
39935,4003 10 - _- I

lob [3J 3954 2, 3976 (
399217 - ,
low [2J 3959 22,3962 18
lower [2J 3876 7, 3971 8
lowest [2] 3876 7, 3991 25
Lutrell [3] 39784, 14, 397924
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magazines [1J 3923 11 1

major [1J 398316 -
majored [1J 3913 10- l

maJonty [1J 3940 6 
malnutrition [1J 3915 7
mammal [1] 391713
mammals [3J 3916 13, 14, 15
management [1J 3930 5 - -'
map [7J 3885 10, 3886 10,
39164, 3950 17,20, 39555,
39579
mapped [1J 395712 ~
mapprng [1J 39559
maps [1J 39515 -
marltlme-orrented [1J
3935 20 ~

Mark [1J 39784
mark [1J 3867 15
marked [7]387116, 38926,
38966 39024,390316,
3946 2, 3948 7
market [3J 3926 13, 3950 3
40225
Master [1] 391821
matenal [23] 38964, 3908 10,
391115,392723,392810,
22,393411,393821,39391,
394010,3954 1, 3958 11, 13,
3971 4 5, 20, 3979 20,
399010,3991 21,399422,
39952 4009 8
matenals [14J 3875 15
3876 23, 3932 9 25, 3933 24
3934 1, 3936 10,21,22,
393816 39816,39927,
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39954,9
matter [8J 38674, 3879 14,
15 389423 39119,401919,
40217
matte~ [2J 3910 10, 4028 11
McArthur [3J 3940 8 25,
394213
McCALLION [1J 3869 16
mean [16J 388315,38874,6,
3924 9, 3934 21, 3942 8, 9,
394322, 395221, 3961 2,
3974 7, 3992 6, 3994 14,
400415,40125
meaning [2J 388216,38831
meanIngs [1J 388219
means [5] 38764, 3882 2,
3883 7, 17, 3952 22
meant [8J 3882 8,389210,
38943,4,12 389922,
3903 24, 3905 1 -
measure [1J 39598
measured [1]3939 10
measures [2J 395819, ::
3969 13~

meet [1J 392523
meetrng [3]3900 13, 39132,
392525 _ ~_

meetings [2J 3925 19, 4002 1
member [3J 390320,39041,
392413
membe~ [3J 3904 3,
3925 17, 3977 10
memory [1 J3998 15
mention [4J 387621,
3900 20, 3944 5, 3998 12
mentioned [12J 3900 14, :
3903 19, 390725, 391424,
3940 2, 7, 3980 6, 3989 6, v

3993 8 3996 22, 4002 22,
400318 _
mete~ [1J 39421 r

methodology [5J 39655,15,
40204,5, 14 -
Metropolitan [1J 3962 24 
MeXICO [7J 3913 10, 3916 23, ~
397316,18,21,23,39743
microphone [3J 391211, 16,
400521 <-

midden [3J 3874 16, 39563,
399916
middens [1J 3990 21
middle [2J 387522, 38764
Mike [1J 3930 4
Mlkko [1T 3890 19
mile [4]3921 23,~983 14, 17,
18
mileage [1J 399311
mIles [4]394323,24,39938,
14
million [8J 3867 17, 394024,
39751,6, 12, 39957, 12,
400114
mIllions [1J 394023
mrnd [6J 3872 18, 39043,
3938 12 3996 16 4003 9,
401923
mrne [3]386722,388620
398014
mrnlmlze [1J 389822
mrnor [1]3961 4
mrnute [1J 4022 25
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minutes [4]4005 12, 4009 10 Nancy [2J 3908 5 8
4015 13, 401923 NatIonal [8J 38692, 23 25
Miraglia [3J 3978 10, 14, 3873 11, 38745, 391724,25
3979 23 4001 3
misleading [1J 39851 national [3J 3923 24 392517
mismanagement [1J 392611 39637
mlsrememberfng [1J 402221 NatIve [21J 387718 387824
missed [3] ~903 11, 12 38805 8,18,21,388417,
394219 3888 16, 388922, 3895 12,
mistake [2J 3867 18, 3872 14 392924,393121,39648,_
mistakenly [1J 399510 3974 11, 39867,400110,21
Misters [1J 397815 400224,40105,401814,
modified [4J 38802,8, 401916
389821,3900 2 v 1 Natives [2J 3877 4,5
moment [11J 386720 38731, natural [2J 3990 10, 4000 22
3,38888,39016,394222, naturally [1J 400916
397315,398511,398924, nature [BJ 3914 14,23, I

399318,402324 3923 19, 39269,3935 5, 1"'Q.~

Monday [3J 40155, 40249 3961 14, 397110,40022 n

10 nearby [3J 3936 15, 3952 11,
..... 4..- I _... -

money [10]387917,39191, 399714 _~_ - .., '::
392622 394021,394818 needs (7J 38939 3933 20,~~

19,21,39653,398119 393422, 39389, 3?39 1q" ['
monitor [6J 387222 39653, 3944 3,3954 5 " _
396616,39675 399621, negative [4J 398515 39889,
40077"" 4004 7, 4012 7 - - '-
monitored [1]393':; 4 neighborhood [2J 3921 3, :::
Monitoring [1J 3964 16 397421 - -~
monitoring [16J 387223, night [3J 386811, 12, 4005 14
387621,24,388115,19,22, nine [7J 397521 22,39763,
393021,396513,39666 10 10 3977 6,39798 400512
12 14 24 39686 8, 3969 14 Nobody [2J 3868 14-16
m~nlt~rs [2] 38979 39669 nOise [1J 3945 13 - ~ ,-
monograph [1J 3923 16_ Nonnally [1J 3939 13 -~=
monographs [1J 3924 4 nonnally [5J 391114,
months [3]3972 19, 3973 19 392021,392718,395625
21 39595-
mornrng [1J 3909 11 North [7J 391624,25,
mousse [3J 3871 8 387216 391918,392520,39285, 6,
23 39618
move [25(39096,3948 12, north [4J 388613, 396111,
396319,3964 2,7,23, 39993,400910
396618,39676,20,23, northeastern [1J 39994
396812,21,3969 5, 15 Northwestern [14J 386716,
39706,7 3990 7, 400617, 38692 38704,11,21,24,
401510, 14, 18,40161,24, 3871 3, 5, 8, 3872 1. 12. 17,
4017 1 13 - ) 3940 3 3984 10 -
moved [5]3884 -14, 15, Notary [1J 4028 21
393218,395613,3990 10 note [4J 3883 8, 3938 20,~

movement [1J 3942 10 396216,3987 20 ~

moving [1]395312 noted [6J 389612, 3941 9, 18,
MS [1 J3873 21 399523, 39964, 4001 1
Ms [1J 3870 3 notes [29J 38754,6 8, 12,
Mssrs [1J 3978 14 3890 17, 18,20,21,389119,
Mundy [9J 4000 6 401511, 20 22 389421,38952,
14,25,40165,401714, 38969,38989,24,38992
40184,8,401910 390124, 3902 10, 3908 17,
museum [2J 39374 6 39092,393017,39315,7,
myself [4J 3887 10, 389321, 3978 11, 12, 3979 19, 4028 10
38946,396724 notice [4J 389716, 396522,

399721, 402025
noticed [1]399716
notices [1J 389719
notlfyrng [1] 390322
notrng [1J 3896 18
notion [1] 399320
Number [4J 3868 5, 8 13,
387210
number [35] 3869 14
387117,38852 389019,
389425,390222,39138,
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pm [6]398919,20,21,
40156,402413
packet [1]39125
page [25] 3872 8, 9, 3875 22
38817,3894 22 389814,
39491,3999 1,401716 18,
23,24 40185,6 9,21,23
40,91" 12,402012,4023 "
14,19,21
Pages [1] 4002 19
pages [7]3890 22 390514
399816 24 400210 15
paid [2]395923,39605
Paleoecology [2]3915 15 16
paleoecology [1]3915 1
paper [3]388716, 3898 18, 
392322
papers [1]3925 19
Paragraph [1]3872 10
paragraph [3]3872 18

opmlons [6]3868 10, 402011,402224
3889 15, 39077, 39122, paragraphs [1]4022 19
401312,402019 paralegal [1]39707
OPPENHEIMER [38] parcel [1]3952 11
387315,3874 1 4015 17,22 parcels [2]40105 9
401612, 16,24,40179,22, Pardon [1]401820
40182,5,9,11,17,20,24 pardon [1]38708
4019~, 6, 11,21,25,4020 10, Park [10]386717 38692,23,
22, 4D21 2,4, 12, 18,23, 3870 " 18 3873 1" 38745,
4022'6,20,24,40232,6,", 7, 13,40013
13, 17,21 40246 Part [1]3973 17
opportumty [7]3888 23, part [35]386921, 3875 16
389520 391323,3919 12, 387911,3884 16, 19, -
3931 6, 3977", 401713 388716, 3888 21,3893 16,
opposed [2]3990 25,39918 38986,38999, 11,39056,
option [1]388719 3906 23, 3929 10, 3935 16,
options [3]3920 17, 18,22 393716,21,3938 1,4,
oral [4] 3877 17, 388224, 39593, 13, 39622 3967-'9,
3884 19,399220 397312 397619,39939,16,
ordeal (1]393023 399412,400614,25,40073,
Order [1]38673 1B, 22, 4009 5, 40129
order [12]3870 3,387115, part-time [1]3924 13
16,388910,389910,11,- u partial [1]38922
3931 17, 3954 13, 3961 7, Partially [1]3977 25
397616,4000 14, 4022 2 partially [3]397925,398520,
orders [4]38989,38993,20 39912
3900 11 _, _ ~ - I participate (1] 3916 16
ordmarlly [1l 3991 7 partiCipated [1]388525 -
orgamzatlon[1]392517 _ partlea[1]391025 ,--
orgamzatlons [2]392420, parts [1]3911 2
39252 party [4]39109, 393924,
organized (1]38975 401112,401411
Original [1]39885 Pass [3]3940 8 25 394213
OSRT [6]397710, 24, ~ passage [5(3949 11, 39873,
39781,3979 14 3981 7, 17 5,402214 ' \
otters [3]3945 1, 2, 4 I " passages [1]4023 8 -
Otto [1]3918 1 passed [3]40025,400318,
out-ot-court [2]3911 6, 9 20
outer [1]391417 path [1]3886 20
outlined [1]400115 patience [1]4006 9
outside [2]391925,395225 pattern [1]38899
overall [3]3888 16, 38899, Patterns [1]392325
3890 1 pause [1]39363
overhead [1]39829 pay (1]391722 -
overruled [4]3883 11, peak [1]3943 20 I

389114,394711,3984 2 peat [2]3933 4,39914
overtime [1]39607 pedestrian [1]392221
owned [2]40105,9 peers [1]392312

penalty [1]398613
Peninsula [2]38711, 397022
People [1]3936 12 
people [89]387710,388013,
3884 6,10,17,388724,25,
38882,5 389319,22,
3894 8, 9,10 11,25,389710,
3899 17,24,3900 15, 18,
39052, 10, 11, 3906 12, 14,
15, 19,24,39072, 13, 14, 17,
39132, 12 13 17 391420
39157,
17,25,39162,16,17,
39171B, 391812,13,14,
3921 11, 22, 23, 3922 1, 4, 7,
25 39243,3926 15, 3933 15,
3934 18, 3935 5, 7, 9,15,
3936 11,25,393713,
394013,394210 39509
3953 23, 3955 20, 3959 21,
39604,5,15 3961 11,
39625,3964 23,396613,
3976 4, 3977 2, 24, 397B 1,

Oh [7]388125,3894 23,
3909 20, 3948 6, 3954 22,
395615,39818
oh [3] 3911 20 3972 20,
40084
all [2]3897 1,2
011 [93]38704, 3872 17,
3878 14, 3886 1, 8, 3888 17,
3890 8, 38933,389512, 19,
20, 21, 24, 3896 1, 7, 13, 17,
19 24,38974,39019,
3902 13, 3905 16,22 39076,
8 390821, 3919 18, 3920 "
9, 3926 7, 3931 22, 3932 7,
3933 1,9,3934 3, J

3940 B, 3941 16,39476,
3950 6, 12, 3963 11, 3976 1B,
3982 6, 10,17, 39B4 5, 9, 23,
3985 1,2,7, 15,3900 1,
39BB B, 21, 22, 24, 3990 4,
3991 13,20, 3992 11, 3993 2,
15,23,25,3994 22, 39955,
39975, B, 9, 12,4004 7, 14,
19,40076,11,14,20, 400B 7,
9,4009 14, 4011 10,40135,
4014 B 1B, 4022 6
Oiled [22]3871 5 388522,
24, 38867, 9, 10 13, 15,
389523,389614,16,39324,
3941 10, 3943 24, 3980 17, \
3982 14, 39834 3993 8, 11
OIling [14]387011,24,
387'1,389518,22,3896",
389713,390913,39322,14,
15, 17, 3971 " 3983 22 _ (""
Okay [24]387110, 38732,6,
7,9 387812,388012,
3886 22, 3892 5, 3894 13, l,

3900 19, 39024,393125,
3945 13, 3954 16, 3962 8,
397114,39746,39753,23,
398321, 3989 16, 399119,
399825
okay [4] 387920, 38966,
39877,401322
Old [5]3948 24, 3949 10, 13, =
25,39501 "
old [6] 39159, 3916 16, v

39284, ", 12
older [1]393622
oldest [3]39285,39619
one-year [1]3958 8
ones [6] 38992, 4, 3900 1,
390122,390617,3938 3
open [4]3~3616 393824,
395725, 3966 16
Openmg [1]3956 2
opening [2]395116,39561
operate [1]39503
operated [1]398023
operatmg [1]394214
operation [2] 3897 8 3905 7
operations [2] 3873 4,
390118
operator [1] 3906 21
opinIon [20] 3876 13, 3877 1,
3879 12 388625,3889 16,
389510 390820 39108,20,
3911 23, 392921, 3931 12
21,25,3932 " 3971 25,
40153 402015,40228,11
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oath [1] 4005 22
object [12]3873 18 38824,
38836, 3890 10, 389110
39271,393115,39477,
3969 25, 3971 9, 3984 25,
4001 18 , u

Objection [7]3874 9, 3882 9,
3883 ", 389724,38984,
398324,400119
objection [35]38683,4,
3891 14, 3910 19, 22,
3929 20, 3942 25, 3947 11
3948 15, 396321, 3964 4, 12,
396620, 39678, 3968 14, 23,
3969 7, 17,22,3970 ", '
3971 13 3982 22, 3984 2
398619,23,39872, 18, 
399821,400123,40166,16,
40179,40196,4021 5 9
objections [3]398715,
401725,4019 13 .,~ J

object5J1] 3945 8
obscure [1]394721 
observation [1]387610_
observations [1]3977 22
observe [4] 389520,39305,
19,39766
observed [3]3898 15,
3944 23,397611
observing [1]392613
obtam [1]3933 10 
obViously [2] 39054, 3970 3 ,
occasion [2] 3979 17 39869
occupation [2] 3912 19,
40064
occupied [1]391721
occur [4]3932 5, 3955 17,
3971 7 400412
occurred [B] 389224, 3894 3,
3897 3 3932 2, 3945 6
3983 8 3997 3 8
occurring [1]39306
off-hours [1]3922 18
offer [1]3910 11
offered [17] 396320, 3964 3,
11,396619,39677,396813
22 39696,16,21,39708,
400620,40162,23,401718
40195, 4023 19
offers [1]392620
Office [1] 39652
office [7]3868 10 38698,
39184,39512 6,396219
3977 21
offiCIals [1]4014 15
Oftentimes [1] 3924 3

-0-

39254, 21, 39264, 3929 17,
39303,3946 ", 3950 22,
3953 18, 3962 8, 3965 3, 5, 6,
9 19, 39663 39674,
397222 39746,10,23,
3975 9, 397824, 3984 7,
39982,
4001 25,400324,401314,
401410
numbers [5] 3906 15, 39509,
39519,39573,396017
numerous [1]39564

(

(

From numbers to people



15 397914 3981 7,18,
399221,24
per :5rte [1)39658
percent [3)3918 10, 39638
39662
period [11) 3887 6, 3924 24
393715, 3952 13, 3954 1,
39616 39654,22 396617
3986 4, 4007 8
periodically [1]392523
perlod~ [1)39157
perjury (1) 3986 13
per:5on [4) 386824, 3900 16
3927 5, 3959 25
personal (3) 3908 23, 39768,
398720
per:50nally [6] 3975 16
397611,3979 17, 401222,
40136,40145
personnel [4]38979,
3900 14, 39055, 6
per:5pectrve [2J 4008 11,
401120
per:5ua~lve [1)401922
pertain (2)3909 16, 19
pertained (1)3890 2
Pete [1] 3978 6
petroleum [2J 3932 24,
393314
PETUMENOS [106J 387325,
3910 1, 39128, 10, 24,
392918,23, 393119, 20,
39436,12,394510,22,
394615,22,39472, 14, 16,
3948 6 9, 16, 20, 22, 394921,
24,396319,24,39642,7, 15,
396618,23,39676,11,20,
23,25 396812,
17,21,3969 1,4,10,15,20,
39703 6 12,14,397111,17,
19,39723,398219,25,
3983 24, 3984 25,398616,
19,23,39878,14,19,23,
3998 18 21, 4001 18, 23,
4002 11,4004 2, 4, 4005 4, 9
4006 8,17,23,40082,14,25,
4009 18, 4010 7, 10, 4011 6
401424,40159,14,24,
40165,14,17,40171,25,
40183,8,10,12,19,23,25,
40194,9,12,4021 5,
4023 19,24,40244
Petumenos [9)3946 18,
3948 17, 396924, 39729,
3982 9 3983 3, 3996 24,
40106,40115
Ph 0 (6)387122 39099,
3912 23, 3920 25, 3972 5,
40043
phenomenon [1 J 3920 2
Phippen [2)3878 16, 18
photo (3)3948 14,397018
19
photograph [1]395113
photographs [6)3956 16, 17,
18 39599,401711
photo~ [1)3949 16
phy~tcal [9] 3878 3, 38802,
23 3882 23 3985 7 15,
3988 9 3995 5 4004 7
phySIcally [1]3983 17

per-srte to program
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phySICian [2]392714 39896
phy~lclst (1)3989 11
pick [1J 401216
pick-up (1)3893 11
picked [2)39329,399510
picking (3)3871 7 392223
39328
picture [9J 3890 1, 38954 5
393310,3939 17,395121,
3952 1, 3957 8
plcture~ [9)39334,5 8
3970 18, 19,4010 14, 21,
40122,16
piece (4)3929 14, 15,
400725, 4008 4
pilferage [1)391922
piling (1)3958 15
prt (17) 3882 19, 21, 3938 13,
15,22,24,39391,3,4,9,16,
19,23,394010, 18, 19,
394125
prt~ [5) 3938 12, 3939 7,
3940 6, 15, 22
place (24)387714, 15, 18, 19,
21,23,24,38787,388016,
21,388723,39172,393612,
393710 20 3940 17,
3949 13, 3954 11, 19,
395622,39614,399115,
39922, 3995 14 ~

placed (1)38857
place~ [18J 3874 16, 38948
39138,39149,392225,
392520,392610,393614,
3942 5, 3945 6, 3959 20,
398320,399221,39984,
400111,16 40104
plalntlff~ (4)391118,20,
4000 11, 4005 14
plan [8]38974,39189,
397425,39755, 11 397620,
39823,400115
plane [1] 387320
planned (1)396121"
plans [1) 3919 19
play (1)3924 16
Played [1]40075
played [1]3879 12
Please [8)3904 13, 19,
3912 14,394515,21,
3989 17,23,4024 11
please [13)38722,38826,
3883 13, 38927, 3912 11
39859,398621,400218
400521,23, 4006.1, 4008 11,
4013 19
plus (1)3977 23
pneumonia (1)394120
POint [2) 3884 6, 7
POint (20) 3880 9, 3882 5,
3884 10 13, 16,3885 17,
3903 15,39173,392918,
3935 23 3938 18, 3939 11
394624 39495 17,3977 5
17 3980 14, 4020 11, 4022 17
POinted [2) 3880 6, 3972 9
POints [1]395110
pooled [1]40089
popUlar [2]392310 11
population [1]391510
populations [1]391710
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Port (6)3869 13, 24 38935 PrevIous [1]398820
390525,396625,3969 2 prevIous [4]390520,39879
portion [6) 3872 8, 9, 4004 17, 4005 1
394511 40192,9,4023 20 prevlou~ly (4)38679, 18,
portlon~ [5] 3891 20, 3944 7 4021 10
391718,39206,401121 price (2)396525
4024 1 primary [5]3922 10 11, 13,
position (5)/386715 15 4004 14
3869 20,393219,394318 Prince (17)388824 39086,
pos~s~ (1)3995 11 393623 393924 39484,23,
po~~e~~lng (1)4004 11 39499 3990 12, 13 39934,
po~slbllrtle~ [1)3881 20 399519, 399619 399723
po~~,bllrty (4) 3942 19 25 39983 40074 4014 16
3992 12 399523, 400223 prmclpal (3)3953 17, 3978 8
pot (4) 3949 7, 39502, 24, 39834
3958 16 pnnt (3) 3900 24, 25 3901 3
pot-holing (1)3997 1 Prior [2]38709,397916
potential [12] 38798,3890 7, prior (8)3867 10, 3870 6, 13,
389510,39202,10,39229, 390116,392914,39324,
39308,393211,39364, 397715 398620
3964 21, 3992 11, 4000 20 prioritIze (1)395525
potentially (4) 393224, prlorrty (2)3876 7, 3938 17
397617, 39823 private [4]392025,39215,
practIces [1]39257 11 396312
pre-splli (1)3995 18 pnvllege [1]3868 7
preamble [1]39479 prrvlleged (2)3869 4,6
preference (1)400/10 probabllrty (8)38759, 14,23,
preferred [9]39795,21, 38765, 10, 16,38793,
39803, 39815,9, 11, 16,21, 388022
24 probable (2)387925,39158
prehIstOriC [9J 3877 20 probative (1)4022 8 ~
3880 19, 388324, 38843, problem [9)3870 12, 39278,
390318, 19, 391522, 39286, 13, 14,39298,
3935 13, 393725 3932 23, 39332, 3998 21
prehl~ory (8)3913 12, 15, problem~ [9]38875 21,23,
16,393510,22,394012, 389220 392524,392710,
395913,397222 392817,39306 39428
preliminary [1)3903 1 procedure (3)390113,
preparation (8)3890 12, 16, 390321,393316
389511, 3905 18, 20, 3906 2, procedure~ (3)392711
397615,39771 393020 21
prepare (3)388921, 3954 3, proces~ [4] 3889 15,24,
401116 3890 1, 392110 ~

prepared (10)387421 processed [1]395625
387518,3890 6,11 15, processes (1)3990 10 -
3901 7, 3975 15, 39789 processing (2]39571,
40239 402812 39898
preparing (5)3875 1, processor (1)386823
387612, 3905 13, 3979 16, procuring (1)3928 19
3980 13 produced [10)38679, 18,
prereqUl~rte (2)40226,7 38685,38693,9,10, 11, 12,
presence [2]28676,399913 22 39318
present (7)387119, 392519, prodUCible (1)3928 16
39867,4000 6, 4004 13, prodUCing (1)3928 15
40058,4012 19 product (1)389113
presented [3)3899 11, production (5)3869 11, 13,
391118,20 14 18,24
pre~ervatlon (1)393825 productlvrty [1]39364
PreSIdent (1]392423 profeSSion (1)39203
pressure [1)3942 18 profeSSional (5)3920 7,
pretnal (1)3931 17 392224 3924 19, 395024,
pretty (22) 3883 3, 3884 7, 3958 16
38865 14, 15,389423, Professor (1)39234
390222 3904 11, 39192 professors [1]391624
3921 24, 39274, 3928 24 proffer [1 J 398624
3932 12 3933 19 3941 21, Program (7)38752, 38762
24, 3943 17,25,395213, 387821 388212,3883 1,
3955 6 3960 13 3899 15 3930 9
prevent (3)388724 3943 18 program [31)388121
399213 388712,389811,16,
preventmg [1]38885 390623 392324 39241,



(

(

39309 394214,39433,20,
395514,396519,23 24,
3966 7, 3967 2, 3980 22,
399318,3994 5,7,10,23,24,
3995 12, 3996 7, 4000 25,
40022
programs (6) 391621,
3931 8 396121,22,396610,
12
project (10) 3914 14,23,
392015,392116, 39224, 14,
18, 19, 3940 21,39588
projector (2)396518,39829
projects (1)39205
prolific [1)3952 16
prominent (1)392421
proof [3)3910 11, 17,
391125
proper [2)3939 22,3964 18
properly (3)393315,
3954 13, 4019 17
properties [1)4020 7
property (2)387822 402018
proposed (3)3910 13,19,25
proposes (1)4021 14
proposing [2)402119 \ 
prosecuted (1)3894 20
protect (17)3893 18,24,
3894 18, 39032, 391920,
3921 13, 15, 392225, 3948 1,
395724,39584, 13,24,
3964 17,20,396713,39765
protected (3)391924,
393617 399916
protecting (2) 3888 6
393213
protection [3J 39253, 10,
393817
protectIVe (1J 3958 19
prove (2)38942,39118
proved [1)3928 10
proven (3)39124, 3921 12,
402123
proVide (2) 3891 2, 3978 21
proVided (4)3900 6, 3975 17,
3978 20, 3984 9
proVides (1J 388110
proximity (1)3921 21
Public [1j4028 21
public [6)386921, 389722,
3923 24 25, 3924 2, 3947 5
publicatIOn (5) 3897 16, 21,
389916,39473,39504
publicatIons [1J 3899 14
publicly [1)386921
publish [1)389719
published [6)3901 1, 3923 7,
10,3946 6,400618,21
publlshmg (1)39239
pull [2)395711
pulled [1)389022
pulley [12)3879 15, 18, 19,
23,3880 5,9,39373,4,7,11,
18 39389
pulling [1]3891 25
purport [7] 39856, 14, 19,21,
25, 3988 7 4004 6
purpose [2)38688,391123
purposefully [1)3995 11
purposes (1)3980 16
push (1)393512
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putting [9)3882 19 38877
21,391011,39199 3934 2
396115,3962 5,3991 7

-Q-
qualify (1)3988 20
qualitatively (1)4022 12
quality (4) 3915 10, 13,
39161, 392624
quantified (1) 3993 19
quarter (4)386812, 3983 14,
17,18
Question (5)39996,9, 13,
4002 22 4003 3
question (36)3874 11,
38826,388314,38884,
3900 19 390219,39084
392511,393116,393523,
39435, 39477, 8, 10, 13,
396119, 3971 10, 11 39723,
397912 39811,3984 25,
3988 12, 3989 12, 39992, _
400124,40042,5,10,25,
40083,
10,40136,8,40202
questioning (1)39372
questions [28) 3871 24,
387415,388521,388623,
3896 23, 3897 15, 3909 5 22
393324,39362,393811,
39433 3944 1, 7,39724, 
3978 18, 3988 24, 3993 22,
3996 24,399917,40036,
4004 1, 40055, 400920,21,
401423,24 -
qUibble [1 J 397522
qUick [1]386725
qUickly [2) 3958 6, 3990 2

-R-
R-a-y-n-o-r (1)4006 3
radio (32)392323,24,
3927 5, 8, 9, 3928 3, 7 20,
393225,39332,17,18,
3934 5, 39424, 9, 3954 3,
3961 9 3962 17, 3988 22,
39892 3,5, 10 13,399111
14,18,20,22,39924,
400419
rains [1]395724
raise [6) 39022, 3912 12,
3933 22, 3987 6, 3989 2,
400523
raised [3) ~901 25, 390223,
39037
raises [1]39043
range [5)3893 14, 3894 1,
390619,39289,25
rare [1] 3973 7
rate (6)3959 19, 3960 15
396219,39636,7,39662
rates [6) 395920, 21, 23, 24,
3962 24 3963 5
rating (1) 3876 4
raw [2)401023,401110
RAYNOR [2]4006 7,400924
Raynor [6) 40063, 9, 4007 7,
40086, 10, 4010 1
re (1)391110
reaction [1)389321

7-28-94 vaLU ME 25 Conco«lanc.o by lAol<-See (55)

read [17)3910 14 3923 12 recorded [4]3906 20
393916, 394525,397117, 3932 11, 393625, 395712
397223 39875 8,23, recording [3)395610, 11,
3988 6, 3996 15, 4004 5 17, 3960 13
40052,4014 14,40165, recordings [1]396110
4023 12 records (12) 3875 1, 3877 16
reading [2)38701,398721 387820,39311,3,4,5,11
real [~)3914 8,39298 3941 6, 39512 395617, 18
393613,39593,396214 recover [4]395220,395310
4020 15 21,39611
reality [3]388720,3993 14 recovered [4)393514,
40121 3958 19, 3964 19, 39923
reason (4)392114, 400113, recovers (1)388714
401812,40204 recovery (3)388712, 3930 7,
reasonable (1)39655 395516
reasonably (1)3873 15 RECROSS (1)39099
rQ3sons (4)387111, 3881 24, rectangle [1J 393913
3889 1, 3905 9 ~ REDIRECT (2)3871 22,
rQ3SS9sslng (1)39715 4004 3
recall (25)38724, 18, redirect (3)39877, 13,
387417,387711, 12,38816, 40054
389222,38935,3894 9, reduce (1)396510
389714,392517,392616, refer [3J 38729,38733,
397419,23,397513 20 38938
3980 4,399715,39982,14 refereed (1)392311
39997, 13,20,40053, reference [11)3871 7
401815 t 387523 387620, 3881 9, 14,
recalled [1]3999 18 3882 1, 8 389215,393911,
recalls [1]387010 398616,40208
receive (2) 3899 3, 395925 referenced (2) 3891 4 21
received (25)386924,25, references [14J 387618,
3900 11, 396323 3964 6, 14, 3891 3, 24 3892 14, 17,
396622,396710 396816, 3894 21,24,38952,3,
25,39699,19,39702,13, 390124,390511,3948 23,
397324,39742,5,397913 25,39519 \
400313,400622,40164, referred (3)387823,3890 7,
40178, 21, 40198 39977
recent (4) 39356 399924, referring (5)38784, 38834,
4000 17, 40024 5,39491,399315
recently (3) 39576, 3971 22, refers [9J 3880 17 38823 19,
4013 17 , _ 389218,21,23,389311
Recess (4)3904 16, 394518, 39993 40224
398920,4024 13 refresh [2]397424,399815
recess [4)3904 14,394516, regard [10J 3878 12, 3879 15,
398918,402412 17, 19,388212,390215,
recesses (1)399616 398620,398713,40034,
recognized (3)3934 12, 4013 12
3962 13, 3993 1 Regarding (1) 3910 1
recognizes (1)3884 8 regarding (4)3871 25,
recollection (1)3974 24 388624,39481,39505
recommend (6)387624, region [3)39357 9, 10
388122,23,392022, register (1)394225
395218,396713 registered [1)3943 1
recommendation [4] regular (3)388822, 39273,
387222,389815,39378, 400815
3971 6 reinvent (1) 3954 22
recommendations (4) related [3) 387224, 38734,
392019 21,39259 394725 387824
recommended [3]387625, Relates (1)38692
388119, 396020 relates (7)386716 39112,
recommending [3)388711 15 393214 39623 39872
393719,399411 399323
reconnaissance [3)390115 relating (2)387011,387821
39038 relationship (1)395710
reconstruct [3J 3915 16, relevant (1)38688
392320,393220 reliability [1]398024
record (12]38955,390720, reliable [2] 39809 16
391215,393513,394115, relied [5]38797,3977 2 3 8
394715, 3949 19, 397223 22
3989 25, 4005 20, 4006 1 rely [6] 3875 4, 3876 9
40211 3877 5,8,39123 3962 1
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L

-s-
safe [1]3962 7
safeguards [1] 3980 23
safety [1]3918 13
Sailing [1J 3908 6
sailing (1]39499
sake [1] 3922 17
sale [3]392618,20 39584
salmon [2] 3936 15 4015 10
Sam [1]3873 13
sample [13] 39276, 7, 9, 12,
14,21,39299, 12,39896,8,
9
samples [3] 3928 7 3954 3
39924
satIsfaction [1]398712
satisfactory [1]4022 3
Save [1J 392522
save [2]3994 17 400724
saying [4] 38868, 3981 2

393025 394015,394620, 398820,399923
394914,39533 395412 scale [1]4003 11
39577,8, 3969 23, 39712 scarce [3]3919 1,2 3
39721,397318,397418 SCAT [9]3896 9 39019, 18
22,3977 19, 3978 17, 39033 3978 12, 3979 19,
397913 398719 399218 39806 20,39812
3994 24,3996 16, 40077, scats [1)3945 1
400818,401910 401213, scat1er [1]3990 20
40157,40172,4022 25 school [3J 3913 7, 8
right-hand [1]397224 schools [3)3914 10 23
ring [2)3957 14, 18 39174
ringing [1)3873 14 Science [1]391725
rings [1]3957 18 sCIence [4J 391221, 391523
rise [4]3904 13, 3945 15, 3924 12 39953
398917,402411 SCientIfIc [3]388713, 39762,
rising [2]400710 20 3996 13 ~ \
risk [2]392118, 25 scientist [1]39304
Rlta 11]3978 10 scientists [1]3944 7
rIver [2]3944 25,3945 1 scope [1]393116
road [3]391823,392120, scout [1]3937 13 Il

39225 screen [3]401125 4012 9, ~

roads [1]3920 1 401321
rock [10]39531,395710, 11, scrutiny [1]3919 5
16,395815 39994,400711, sea (3] 3916 14, 15 399915 I

13,4009 11 seafaring [2]39355,20
rocks [1]4009 14 seals [1]3916 15
rocky [1)3941 17 1 season [1]395321
role [5]3879 12,39057, seated [5]3904 19,391214,
392412,393019 399621 394521 398923 400525
Roman [4]40185,9, second [14]38727,8,9, __
401911,4023 14 3873 13 39086,3952 7, ~

Rome [3]39163,9, 10 397415 39831, 39879,
room [4]3870 1, 396220 402012 402124,402215,
39738,10 4023 1, 18
rough [1]3980 19 secondary [4]3922-10, 12,-
roughly [3] 3975 12 3976 10 16 3983 7 ,
3977 6 secret [1]400116
RPR [1]402821 \ section [1]402322
Rua [5]38859, 10, 17, sections [1]394925
38864, 15 sector [4]392025, 3921 6,
ruin [1]395224 11 396312
ruined [1]39365 secure [1]402211
Rule [3] 3910 6, 401723, seeking [3]3867 14, 39502,
401821 398319
rule [2J 391111, 14 sees [1)3960 18
run [2]38886,393518 segment [5]38799,3900 8,
running (5] 3919 12, 39309, 4007 17, 21, 4009 10 1

39638,10,39764 Segments (1]390423
rusted [2] 39365 segments [2] 388823, 3901 9

SeldoVIa [7]39408,401814,
40194, 15,40207, 14, 17
select (1]3890 19
Selected [2] 3892 8, 3904 22
selected [5]3896 7, 390215,
39062, 393022, 401021
selectIvely [1] 3891 25
sell (1J 392616
send [2] 386723, 3954 3
sense [8]388712, 38947,
39068 11, 13 395914,
4008 11, 4011 20
separated [1]3972 19
sequestered (1]39737
series [4J 3896 22,389715,
390911,39994
serve [1] 3925 4
served (1]392425
Service [10J 3867 17, 38692,
23, 3870 1, 18, 3873 11,
38745,7,13 40013
session [3J 390418,394520,

3954 17, 397716 17, 3994 6
39957, 13, 18, 399610, 13,
402224
reserve [2J 3969 23 4023 25
resident [2J 3973 18, 20
resolution [1]401711
Resolutions [1]400320
resolutions [2]40026,
400318
resolve [1]4023 18
Resource (8J 38752 38762
387821,3882 12 3883 1,
3899 15, 39309,39518
resource [9]3875 11, 18,
38794,3881 20, 3891 1,
389818,38997,9,391711
resources [21]38702,
388817,3902 10,21
390625,39079,390821,
3916 17, 39206 3925 10,
393617 393817,396123,
39794 398119, 3990 5 14
399213 3996 19, 3999 14
respect [16J 3911 24
392723, 3943 1, 3948 25,
3950 14,21,397312 39788,
39833, 399120, 3992 10,
3993 22, 3997 7, 4002 23,
401813 402015
respects [2]39167,9
response [5]3878 15,
3930 13, 3996 24, 3999 2,
401224
responsIbility [4]391820,
3932 13, 3939 2, 3943 25
responsIble [2] 3927 12
39897
rest [1] 3963 3
restoration [3] 3937 9, 20
restore (2]3995 6,13
resubmitting [1]39289
result [3] 39476, 20, 3993 25
results [7]392716, 17, 19,
25, 3928 15 3989 9
resumes (3] 3904 18
3945 20, 3989 22
retained [1]392924
retrieved [1]393210
retrieving [1]395623
returning [1]395918
revealed [1J 3940 11
review [9] 3888 23, 3889 13,
389116,22,38964,39029,
390823,393025,39312
reviewed (11] 388E) 24,
3890 1, 389112, 18 20
3899 2 3904 22, 3908 12, 16
393111
revieWing [5] 3889 2 24,
389213 38959,38988
revIsing [2] 3971 20 3972 2
rich [6J 3878 1, 3940 11
3942 3, 3952 15 3958 3
396021
rig [1] 3922 6
Right [2] 39144 397613
right [43] 38682 387021
387114, 19 38735 38842
388519, 3888 11, 3904 1
3909 17, 3912 12, 3915 19,
3921 20, 3922 14, 3926 1,

remain [4] 387924, 3880 1,2,
400522
remained [1] 3917 14
remaining [3] 396525,
400510,40244
remains [22] 3875 10,
387616 19,38783,25,
3880 23, 388620, 3889 6,
38976,389821,3900 5 8
3904 5, 3992 3 3997 17,
3998 1,5, 12, 39997, 19,20
22
remedIal [1]4003 15
remedlate [4]39405,39506
3961 19, 396521
remediation [11]393921,22,
39475,39493,396712, 14,
17, 19,39686,3969 13
Remember [2]4011 25, _
4015 1 ~ -
remember [13]38865, 6,
3929 1, 3942 1 3944 7,
39528,397115,39739,
3990 7, 399214 400821,
401123
remembering [1]387220
remote [1] 3888 1
removal [1]3992 12
remove [3]387322,395221
39531
removed [5] 391924,
393411,394116,3944 6,
39959
removing [1]395313
rendering [2]402015, 19
renewals [1]3948 11
renewed [1] 3948 11
repair [1]393114
repeat [1]3883 14
repeated [1 J 3972 17
rephrase [2] 3931 19, 3996 1
replace [1]399515
replaying [1]400724
report [17] 3898 12 13,
3959 17, 3974 20 3975 3, 8,
11,3977 2,397916, 17,
40184,8 14 40191,40242
reported [1]39282
reports [11]3891 2, 38956,
389811,39023,397410,
397514, 15, 397615,
397919,39806,399220
represent [4]3891 7, 3905 1,
39468, 4010 1
represented [1]40106
representing [3]3900 15, 17,
394613
represents [1J 390510
Republican [1]401411
request [3J 3910 5 9, 4023 3
requested [2]4005 14,
402810
reqUIre [4J 392112, 3931 14,
39383,3961 17
required [3J 3923 16,
393921 39476
reqUIres [1]39384
rescinded [1]400324
research [18J 3890 24,25,
391723 39189, 3919 17,
392314,392519,3934 6,
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398922
sets [1]3892 14
setting (1] 3922 5
settlement (2J 3884 8 9
seven (2] 3972 11 13
shale [lJ 40087
sheen (2]4009 1, 15
sheens [1] 4007 11
sheet [4J 3875 12, 3898 17,
3959 18, 3963 25
sheets [4]38911, 39536,
3960 18 3964 9
shelf [1]394724
shells [1]391712
shelter (1]3999 4
shoot (1]4013 1
shore (3]3907 18, 3991 8,
40071
shoreline (7) 3878 3, 3886 1,
3907 23, 3935 25, 3943 24,
39938, 12 ~

shorelines (1]3896 15
shorten (1]397118
shorthand (1]4028 10
Shot (1]400721 _
shot [5]400717, 401117,
40124, 11, 14 ,
shovel (3] 3939 5, 4009 6, 7
shovels (2] 3962 1, 4001 2
show (26] 3871 4, 3873 12,
387516, 3881 7,388510, 13,
14, 38909 3891 8, 38925,
3894 4 3895 4, 3896 6,
3905 13 3946 2, 3954 20
3968 1, 39728, 397421,
3988 4, 3998 24, 4007 3,
40095,401122,401218, _
Showing (1]3949 18
shOWing (3]389321,38961,_
39044 
shows [4]3878 1,39163,
3942 10, 3967 19
shudder [1]3918 3
sic [1]3988 11
Sick (1]391617
Sidebar (S] 38676, 24,
39104,24 394224,394311,
39871 25 t

Significance [1]393221
Significant [5] 387623,
388917,392313,39404,
39618
significantly (1]3987 17
signs [1]4000 19
Silver [3]3993 1,2 _
simple (3J 39188,39792,
400425
simplistic [2] 398821
400418
smgle [3] 3902 1, 3990 14, 15
Sir [4]3912 11, 15,400521,
40061
sir (llJ 4002 21,400613
40103, 15 401215 401312,
16 21,4014 18,21,25
srt [1]39088
srte [162] 387220 3876 14,
19 3877 2,38792, 12,22,
38805 7, 9, 3882 1, 24,
3884 20,38854,388617, 18,
3887 13, 24, 25, 3888 6, 7,
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3889 20, 25, 3892 16, 3893 2,
3894 23, 25, 3896 25,
389722,389819 390117,
3903 17 19, 39059,
3906 10 19,39073,20,24
391119,21,39155,391720,
21, 3918 10, 3919 22, 3920 2,
11,13 14,17,3921 13,15,
18 21,22,25,392210,14,
17,20,21,392315,18,
3926 5 3928 2, 10 20,
393017,39324,14,15, 17,
21,22,3934 8, 13,22,23,
39353
3936 4, 7, 20,39377,8,17,
19,39382,24 3939 1,
39404,5,7,11,3941 8,13,
24, 3942 3, 5, 10 3944 20,
3947 3, 10, 3951 22, 3952 20,
3953 1,16,3954 8, 13,25,
3955 1, 5, 3956 11, 22,
3957 15,23, 39582,4, 17, 18,
20,21,23,24,25,395912,
16,
396021,23,3961 8 13,18,
3964 10 23, 396S 7, 21, 25,
3966 3 4,396718 39685,6
3976 21, 24, 39789, 20, 22,
23,3983 12, 14, 15, 18,
39952,3999 14,4001 1
srte-by-srte [2]3968 10, I

397622
Sites (2] 3904 23 3934 9 I

srtes [1B5] 3874 24 3875 14
387714,16,38793,8,
388213,388319,20,21,24,
3884 1,3, 17, 18,25,388723,
3888 3, 15, 3889 2, 4, 12, 13,
16, 17,21,22, 3890 2 5
389224,389312,24,
389512 13 23,24,3896 23,
389711,12,
3899 8, 3901 15,3903 2, 7,
10,11,3905 3,5,11,12,24,
3906 16 39073, 13,15,17,
390825,3909 16, 19,20,21,
3910 12, 3911 24,39145, 18,
19,22 391719 391818,
391919,20,23 39207,
3922 2 392415,3925 3 24
3926 10, 3928 5, 3930 22,
3931 12
18,22,3932 2, 3,13,3935 24,
3936 5, 3938 1B, 3939 20, 24,
39402,6, \4 22,3942 19,
39474,19, 394B 1,39493,
39506 15,3951 14 23
3956 25 396020,23,
3961 12,3964 17, 18 396S 4
9, 11,20 22,24,3966 14, 15,
16 39673,4,13, 396B 5, 9
397023 3971 1,397421,25,
39753, B, 17, 19,39763,5,7,
9, 11,12 17,3977 6, 397B 16,
39798,3982 2 4,8,10,13,
16,20 21,23 3983 3, 5, 7,
10 21 3984 4, 5, 7, 20,
39BB 25, 3990 17,3992 17,
22, 39935 3995 23, 3999 3,
24,25,400013,17,
4002 23, 25, 4003 10, 4004 22
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sitting (4]38987,389917, 390720, 396325,400722
394724, 3951 5 Southeast (1]400719
Situ (3]39889,40048,15 southeast [2]40073,400819
situation [7] 3887 18, southern [2] 3886 18
389319, 3895 14, 3903 10, 397022
23,39292,39428 southwest [2]3884 12
situations (2]3921 1, 39322 38851
six [2];3972 13, 40123 space (1]3962 19
slx-by-elght [1]40125 speak [2]4005 13, 16
size (10] 3939 13, 39414,23, special (4]3882 16, 392711,
39523,4,19,395625, 39738 39913
397820, 22, 4008 15 specialist (1] 3944 14
skiff [1]3906 10 specialized (1]39153
skunked (1]39612 specialty [1]391321
slanted [1]398012 species [1]3994 15
sliver [1]400911 speCific [7]387712, 38974,
Slope [1]3919 18 39073,39859 39958,
slow [1]395311 399713,40238-
smaller (2]391615,39563 Specifically (1]387810
smart [1]39133 _ speCifically (17)3874 14,
SMITH (1)387321 387710,387919,38816,
Smith [1]39304 388912,3890 4,38935,
smooshlng (1)392222 3894 9,389925,3900 9,
Society (2)392512,16 390722,394211,395316
solely (1)3911 22 39804,399617,399920,
solicitation (1)4021 25 4003 17 '
sollcrtlng [1]4020 17 speculate (1)38983
solution [2] j88710, 3952 16 Speculation (1)3973 12 -
solve [2)3886 25, 38875 spelling [1]391217 -
solvent (1)39955 spend (1]397320 - ~

somebody [4)3899 3 spent (2]3973 16, 397718 -
3961 17, 39766,399223 spIll [56]3878 15, 3888 17,
someone [9J 3911 6, 18 3890 8,38933,389519,
3921 20 3922 17, 39303, 3901 9, 3902 13, 3905 16 22
39497,39587,395912 39076,8,390821,39267
39651,400023 3930 6,10,23,393122
someplace [1]39573 39327,3934 2,3940 9,
somewhat [1]38881 39476,39506,12,396611,
somewhere [4]3921 3, 397325,39742,4 397618,
392518,394212,394724 39823,17,3984 23,
Sorry [1] 3873 1 3985 2, 7, is, 3986 1, 39BB B
sorry [13J 393117, 395022, 39904,3992 11,22 39932,
396519,3979 12 39813, 15,23,25,3996 11, 14,
398618,3988 14, 3999 1, 39975,8,9,12 4004 7, is,
40029,401612,401722, \- 401110,401223,4020 B
401817 spill-related [1]39849
Sort [1]3946 16 spilled [1]392916
sort [19] 388023, 388224, spills [1]4022 6
388619,38879,3890 23 split [3]3948 11 39674,
38937,38958,389620, 397416
389716 389923,3900 7, spot (1)39164 '-
39027,391020 392316, spread [3]395918,396018,
3930 18, 3937 9, 3947 3, 3993 6
39709,397616 spring [1]39183
sorted (1) 4003 1 springs [2] 3875 7, 388321
sorts [3]392117, 39265 square [1]3939 13
3954 21 squared [1]401914
sought [2] 3926 19 393717 staff [1]3890 19
Sound [22]3877 3 388825 stamp [1]397216
389521,39086,393623, stamps [1]3946 15
3939 24 3948 5, 24, 3949 9, stand [2] 4023 2 3
395010,3971 7,3977 6, standard [1)396219
3990 12, 13,39934 399519 standing [2]392521,400522
399619,399723,39981,3, standpOint [1]3938 13
40074,4014 16 stands [4)3904 13 394515,
sound [2]397422,399314 398917,402411
sounds [1J 39759 start [3]39133 39178,
source [1]395025 399816
sources [1]389610 started (1)3940 25
South [1] 3934 9 starting [1]3930 11
south [5]3884 12, 388613, starts [1]39593
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stat [1]389811
State [13J 39055, 3919 17,
392413, 17 39512,5 6
39651,40218,14,24,40234
state [3]3912 15, 397711,
40061
stated [1J 39964
statement [7]38706,9, 13,
388712, 3911 6, 3951 16,
398620
statements [1]4003 13
States [3]3920 7, 39633,4
Statistical [1]3962 25 ~,

stay [1]396424 .! j ,

staying [1]4009 19 ,,~~

step [3J 3909 23,39822,
401425
stewardship [4]3964 16,
3965 14, 39666, 24
stick [3]400820, 21, 4011 23
sticker [1]3972 25 ,
stigma [3]4020 13, 16, 19
stipulate [1]4010 7
stipulation [3J 4010 8, 12,
401710
stone [10J 3959 6 3990 25,
39918 11, 13, 16,21,22,
39925,400812 ..,,J

stones [3]3957 14, 18, f, -

4008 8 ~r ,

stop [2J 3954 10,4016 7,; ~
stored [1]39574
stormy [1]4014 17
story [1] 395322
strand [1] 3916 18
stratigraphic [1]395620
stream [1]3936 15 ~

stnctly [1]3917 7
strong [1]401223
strongly [2J 39459 401420
structural [4]387825,
3929 10, 395521
stuck [1]3872 18
student [1]3972 14
students [3]3914 11,24,
391718 J I~

studied [2]3941 3, 4021 20
studies [1]396425 j

study [14]3884 2, 3965 11,
3993 19,21, 3994 10,23,24,
39968, 4000 25, 4001 15, :l~_

4022 1,5, 10, 15
stuff [2] 3959 1, 3962 3
subdIvISion [1]3911 2
SUbject [12] 39194, 3982 14,
398310,398519,21,
398613 39892 39971,
4001 21, 40179, 4021 6, 9
submrt [3]3869 8,39897,
401710
submrtted [4J 3911 8, 3928 7,
3992 4, 4015 3
sUbmrttlng [1]392713
subsequent [2] 3941 3,
39799
subsequently [1]3884 14
subSist [1]393616
substance [1J 402116
substances [1]3934 2
substantial [2] 39529,
400515

stat to totallmg
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substrtute [lJ 3948 14
subsurface [12]3882 1 3 8,
13 16 20 22 38831 4 9
18 393816
suffered [1]3915 7
sufficient [1J 395020
sugar-coated [1J 40147
suggest [2] 39734, 6
suggesting [1J 386821
suing [1 J 40105
surtable [1]4003 11
sum [1J 39768
summary [7J 3875 13
38842,396513,396715
3968 19, 397820,21
summer [5] 3941 19
395721,3973 19,20,3979 14
summers [1]395321
supersaturated [1] 3991 4
supervise [1]3918 11 r

supervised [1]3921 5
supervisory [1]3918 20
supplemental [1]3869 11
supplied [1J 39024
supplies [1]3962 16
supported [2J 3909 2 4
supporting [2J 3908 14,
3964 9 " ::
supposed [2]3873 18,
397216
Surface [1]39793
surface [10J 393621,
3938 18, 19,39551,5 7
3961 5, 3979 3 3992 12
4008 9 ~ J":l ~

surprise [1J 3936 19
surveillance [1J 38724
Survey [1J 3951 8
survey [15J 38724 387820,
390118 39031,3,390613
3914 16, 3922 19, 3938 16
3954 25,395515 395923
3961 21 ~

surveyor [1]393016
surveys [10] 3886 1, 3896 14,
3901 9, 14, 390220 39038,
13,39207 <-

survIve [2J 391618 39917
suspense [1] 3988 2 '
Sustained [1]3874 10
sustained [4]38829, 38984 4

394711,400119 
swayed [1] 3985 4-
swear [1] 3946 18
sweater [1J 400522
swrtch [1]39015
swrtches [1 J 392625
sword [1J 399016
Sworn [2J 391213 400524
system [2J 38764,388821
systematic [1]3996 10

-T-
table [2J 3970 10 4018 16
tabs [1J 3949 1
Takes [1]3939 18
takes [2J 3939 18
talk [16J 3874 13 387914
3883 9 3888 7 3901 6
39176, 3924 1, 39332,
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394025 39411, 39484 40086 13 401425
3977 11, 398821,40143, 12 thank [3]388622 40069
4015 1 4009 18
talked [13]3872 15, 3880 12, that II [1]39686
388323 3890 4, 3903 17, theory [1]3870 13
3909 14, 393424,25,39567 thereabout [1]38853
39664, 39834, 39904 thesIs [6] 39178 9, 10,
400125 I 3918 15, 3919 11
Talkrng [1J 39211 they d [2]3901 14,39245
talking [17J 3888 1, 3891 19 they /I [6]3954 18, 3955 14
389224 25,38931 4 396313 39951
394020,398220,23,39883, They re [8]3893 16 39094,
3990 2 399118 39936, 3951 7, 3954 16, 395521,
39967,4014 12 401511,40172, 19 1

I tall [1]401925 they re [17]389025,38953,
TAPA [1J 3869 8 3900 6, 39056, 393614,
task [2]3941 5, 14 3945 1, 3954 16 395522,25,
teaching [3]3914 1,9, 39233 39574, 3960 18 3962 14,
team [4]387815, 3930 13 396312,39703,398224
3954 14, 3977 10 399222, 400625
technical [1]3911 7 They've [1]3930 14
technology [1]3957 7 thick [1]39244
TED [2]40067, 400924 thinkIng [4]38866, 395320,
Ted [1]40063 3963 12, 399510 -
tediOUS [2]3953 11 396012 thrnly [1]3993 6 ~ ~

teepee [1]395718 thrnner [1]400822
television [1] 4014 ? third [2]3906 22, 397418url
tells [2]3967 16, 3970 7 thorn [1]3976 5 ~ '" 0'

tempted [1]394714 thorough [1]402021
ten [1]396523 thousand [2]394323-39938
tendency [1J 3936 12 thousands [3]3915 12,
tender [1 J 3929 19 3927 1 - -:'
Tennessee [3]391322 thrash [1]4018 1
391619 24 threat [5]391922 39835
tent (1J 3957 19 ~ 3990 14, 15,16 -,.,,~
term [1]3882 15 r_ - three [17] 3868 13, 3905 14,
terms [39J 3868 9, 3876 13, 3928 24, 3951 22, 3953 20, , ~

38771,3,14,38792 38806, 39616,396314,39662, .,
38834, 3884 16 388713,21, 39673,397213,397514, 15,
22, 23, 3888 5 3889 5, 7 16 3978 8 3986 4 3998 6
3890 17,25, 389321, 38942, 4013 18 40152
20 3895 18, 389620, three-day [1]40158
389816,17,3900 4,6, three-year [1]39654 -
39036, 17,21,390614,24, threefold [1]38684 -:. f I I

25,391821,392912, threw [1]395520 " - <

3934 22, 3943 15 thnvlng [1]39165 - -::,-
test [27]3882 19,21,393812, thrust [2]39436,7 \ to\..~

13, 15,22 24, 3939 1, 3, 4, 7, Thumb [1]3950 1 _~

9, 10, 12, 16, 19,22,39406, tidal (2]40076,40093 f1"

10, 14, 18, 19; 22,394125, tide [4]393421, 399125,
395522,395725,3991 22 400710, 20 ~

testIfIed [1]38704 tIes [1]4021 25
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Vol 2t5 4031
PROCEEDINGS
THE CLERK. Please nse
(Call to Order ot the Court)
THE COURT Counsel did counsel want to see me out of

the presence of the JUry?
MR SHAPIRA Yes Your Honor There s an Issue about

the scope of relevance 01 the testimony 01 the 11rst witness
The plaintIffs tirst WItness thiS morning IS Carroll Kompkoff
and we ve Just had diSCUSSions WIth plaintIff about the scope
of the Intended testimony
Your Honor may recall that In opening statement one 01 the
plalntlffs attorneys made re1erence to an Inddent In the
early childhood 01 one 01 the elders 01 the community ThiS
IndiVIdual Is Carroll Kompkoff who Is a WItness and the
inCIdent - I m paraphrasIng Your Honor I m sure I won t have
thIS exactly right - Is something to the effect 01 he was
marooned on an Island In a storm took refuge In a cave where
he saw the remains 01 hIS ancestors and that thiS was a very
meanlng1ul event for hIm
Your Honor Mr Kompkoffls a board member 01 the Tatitlek
Corporation I believe Vice Chairman or Chairman 01 the
Board I could be wrong about that He - that corporatIon
does not have an archaeology claim It IS unknown at least to
the defendants what cave or site thiS Is but we believe
based on other dIscovery and revelatIons In thIS case that

Vol 2t5 4030
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Vol 2t5 - 4032
(1) there are no damages In the case sought concerning thIS
(2) particular cave So what we have Is a witness who s not makJng
(3) any damage claIm talking about a site for whIch no one Is
(~) making a damage claim and It seems to us patently not
(5) relevant
(6) There are two other issues that I wanted to address
(7) regarding the scope of the cross examination but Your Honor
(8) may preter to take the other 11rst
(9) THE COURT Yes I would

(10) MR PETUMENOS Judge Shortell counsel s right about
(11) the allUSion to the opening statement It was my opening
(12) statement Mr Kompkoff IS the ChaIrman of the Board 01 the
(13) Tatitlek Corporation but also a shareholder 01 the Chugach
(14) Alaska Corporation which is of course making a number of
(15) archaeological claims
(16) We heard a lot 01 te&tlmony In the trial about oral
(17) traditIon about the InvestigatIons that are conducted by the
(18) Native corporations regarding oral tradition and at Issue In
(19) thiS case has been the value 01 some 01 these sites from the
120) standpOint of both history and really some 01 the more sacred
(21) nature or the cemetery aspect of some 01 the sites that we re
(22) talking about
(23) Mr Kompkoff Will essentially provide for the jury In about
(24) a 2D-mlnute derect examInation an example 01 the kind 01 oral
(25) tradItion that we ve aJluded to only in terms of an academic
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(:l) concerning the TantJek Corporation s claIm In thiS 'rogation
(4) about land value and subSistence and culture
(5) There IS also the Issue of bias I would like to bnng out
(6) JUst bne11y that thiS WItness IS a shareholder of two of the
(7) plalntJ1f corporations and that many members of hiS family are
(B) shareholders 01 two of the platntJ1f corporations
(9) THE COURT Go to the second first counsel It s a

(10) relatively easy one There s no objection to that nght?
(11) MR PETUMENOS No I think though that we need to
(12) be a little careful how It s done I agree that It can be
(13) done The last time we did It we sort of ended up WIth sort
(14) of a problem
(15) THE COURT We won t do them In numerical analysIs
(16) this time Now what about the first one?
(17) MR PETUMENOS The first part I have an objection to
(IB) for a couple of grounds
(19) First of all my direct was fairly narrow 1alrly focused
(20) on the Issues I ve described I have not prepared the WItness
(21) WIth respect to any other aspect 01 the claims that are - that
(22) have come 10rward and the witness Is actually become
Chairman
(23) of the Board of Tatitlek In the last year some four years
(24) after the spill and has not been the principal witness to be
(25) addreSSing those Issues on behalf of the corporatIOn

Vol 26 4033
(1) sort of way But he will descnbe first of all the event
(2) that was descnbed In opening statement and he will descnbe
(:l) the process by which the corporation attempted to learn from
(4) him what there was In rt and the location and when that took
(5) place and how the fact that there was really no attempt to
(6) obtaIn thiS hIstory until the corporatIon came Into play and
(7) that the corporation s cultural resource manager was the

person
(8) that came to him and attempts were made to try to reconstruct
(9) He also Will test11y to hiS background and history liVing

(10) In some of the fox fams that we ve heard about and I rna
(11) little concerned that the fox farm hlstoncal sites that have
(12) been descnbed by the archaeologists that the fury does not
(13) have the sense of the history of It and how rt functioned
(14) WIthin the Native community and culture And thIS particular
(15) WItness himself was raised on one many years ago He s
about
(16) 60 years old It WIll be relatively short direct and I think
(17) to the POint and I think very relevant to our claim
(18) THE COURT All right Thank you counsel
(19) MR SHAPIRA Your Honor Just In bnef response
(20) There Is nothing more potentially prejUdicial than allegations
(21) 01 dlsturbtng remains 01 ancestors and rt would certainly be
(22) something plaintiffs were entrtled to go Into were there any
(23) Issue In thiS case about these remains beIng disturbed by
(24) anyone but to raise thiS highly emotional kind of Issue when
(25) rt doesn t go to any damage claim - I mean about thiS

(1)

(2)

so

Vol 26-4035
Tatrtlek Corporation and I would propose to make
cross exammatlon of probably not longer than two mmutes or

Vol 26-4034
(1) particular srte - the details of this srte and this Wltness
(2) THE COURT Why doesn t It go do a damage claim?
(3) MR SHAPIRA No one s making a claim about thiS site
«) Your Honor
(S) THE COURT Well all nght So your objection is
(6) thiS IS Irrelevant because this cave hasn t been IdentIfied
(7) and because this cave Itself Is not a cave for which damages
(B) are being sought?
(9) MR SHAPIRA Yes Your Honor

(10) THE COURT Okay
(11) MR SHAPIRA Should I pass on to the Issue-
(12) THE COURT Suppose It were a cave which could be
(13) Identl1led and for which damages were sought would the
(14) testimony be relevant there?
(15) MR SHAPIRA I wouldn t be making this objection
(16) THE COURT If It were a cave that the corporation was
(17) seeking to protect In the 1uture would rt be relevant?
(18) MR SHAPIRA If It could be Identified what It was
(19) where It was what corporation owns it whether any corporation
(20) owns It ThiS cave could be on National Park ServIce land
(21) THE COURT Okay I understand your objection The
(22) objection s overruled
(23) MR SHAPIRA A couple of matters with regard to the
(2<) scope of the cross examination Your Honor
(25) ThiS - the witness Is the Chairman of the Board of the

Vol 26 4036
(1) I have a scope of direct objection to what he s dOing And
(2) III also note that If he s going to get Into those matters I
(3) was served WIth a f1le full of exhibIts at 5 30 last night
«) well after my witness had gone home and when I dldn t have

any
(5) 1urther contact WIth him and when I had to be In appointment
(6) for the rest of the evening personal appointment 10r the rest
(7) of the evening 10r 15 minutes So I thumbed through them thiS
(8) morning That s all I ve seen
(9) This Witness was on the list last week and we had a

(10) three day weekend I don t know Why 1m g'ettlng subsistence
(11) related cross examination exhibits at 5 30 at night on Sunday
(12) and I object to the cross-examination exceeding the scope of
(13) direct
(1<) MR SHAPIRA Your Honor Mr Petumenos raised WIth me
(15) the subject of the late designation of the exhibits and I
(16) voluntanly WIthdrew them before court began We re not uSing
(17) those exhibits
(lB) THE COURT You re not goIng to use them so that s
(19) not an Issue
(20) MR PETUMENOS But the exhibits themselves shed
(21) light on some 01 the cross examInation he wants to do as I
(22) understand It
(23) THE COURT Even more light will be shed when I hear
(24) the witness testrly counsel So the objection s pending and
(25) I II see whether or not It s a good objection when I hear the
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Vol 25 4037
WItness testl1y
MR SHAPIRA Thank you Your Honor
THE COURT I don t know If you ve been Informed but
one of our Jurors was in a minor car accident but apparently
slgmflcant enough to get the police Involved He s gOing to
be late I don't think he s here yet We re just gOing to
have to wart tor him
MR PETUMENOS Could we see the Court In chambers

then WIth the time that we have?
THE COURT Yeah sure
THE CLERK Please rise Thls court stands in
recess
(Recess from 8 50 a m to 9 24 am)
(Jury In at 9 24 am)
THE CLERK Please rise This court now resumes Its
session
Please be seated
THE COURT Counsel?
MR PETUMENOS Judge can we approach - Just
kidding My fIrst witness thiS morning IS Mr Carroll
Kompkoff
THE CLERK Sir please attach the microphone to your
lapel there and remarn standing for the oath
A Right here?
THE CLERK Right that would be fine Could you

Vol 25-4039
(1) Q So you lived In the old village of Chenega?
(2) A Right uh huh
(3) Q What year were you born Mr Kompkotf7
(4) A March 20th 1926
(5) Q And how many chIldren were in your family?
(6) AThere was - I had three brothers and one sister
(7) Q And when you were growing up as a boy In Old Chenega

how
(8) often would there be contact from the outsIde world at
(9) Chenega?

(10) A Not very often There was a monthly mall service that was
(11) provided by you know I think one time the guy s name was JIm
(12) Dolan and about once a year we d get a supply shIp from the
(13) BIA Bureau of IndIan Affairs tor the school
(14) Q You received supplies at Chenega once a year?
(15) A For the school yes
(16) Q And how did the people in Old Chenega Village survive?
How
(17) did they live In those days?
(16) A Well we lived off the land and the sea I remember that
(19) very very very well
(20) a When you say that you lived off the land and the sea
(21) could you give the JUry some Idea of how those actiVIties were
(22) conducted when you were a boy?
(2J) A We hunted - you mean what did we hunt stuff like that?
(2~) a Well did you have big power boats and seiners and things
(25) like that?

Vol 25-4038
(1) stand up and raise your right hand please?
(2) (The Witness Is Sworn)
(3) THE CLERK Please be seated
(.) Sir for the record can you stale your full name?
(5) A Carol M Kompkoff
(6) THE CLERK. Can you spell your last name?
(7) A K 0 m p k o-f f
(8) THE CLERK And your occupatIon?
(9) A I m a self employed commerclalflsherman

(10) THE CLERK Thank you
(11) DIRECT EXAMINATION OF CARROLL M KOMPKOFF
(12) BY MR PETUMENOS
(13) a Good morning Mr Kompkoff In additIOn to being the - a
(1~) self employed commerCIal fIsherman you are the PreSident of
(15) the Tatitlek Corporation are you not?
(16) A Right uh huh
(17) a And how long have you been the President of the Tatitlek
(18) Corporation?
(19) A Since September of last year
(20) a Mr Kompkoff I really want to ask you about- not about
(21) your being a PreSident of Tatitlek thIS morning but about some
(22) Information that you have from long ago
(23) Tell the Jury where you were born
(2~) A I was born In the Village of Chenega Alaska That Village
(25) has been destroyed by earthquake since I moved away from It

Vol 25-4040
(1) A No huh uh Most of the famtltes In Chenega had bldarkls
(2) three man bldarkls
(3) a What Is a bldarkl?
(~) A There was a few two or three tour power boats that they
(5) had They weren t very big but just Simple gasoline power
(6) anywhere from I would say 22 to 30 feet (ong somewhere
(7) around there 34 feet at the most
(II) Q What IS a btdarkl?
(9) A It s a Native sklnboat capable of carrying three people

(10) Q And some - how were they made?
(11) AThey were made by the Village people, tttel1)selves you
know
(12) out of seal hides and they had wood frames that were tied
(13) together with - with sinew from some animals
(14) Q And when did you start engaging in thIS kind of actIvity
(15) when you were young? How old did It Gtart tor you?
(16) A Sines I can remember you know way way back StaJ1Jng
(17) three four years old I guess
(18) a And you started off living In the Village of Old Chenega?
(19) A Whal was that?
(20) Q You started off hVlng In the actual Village?
(21) A Right
(22) Q Of Old Chenega?
(23) A Right
(24) Q Old your parents move you at any time to a different spot
(25) to live?
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(1) A Yes We - my dad had a couple fox farms at different
(2) times I remember we had one out at Seal island In the middle
(3) of nowhere there In Pnnce William Sound
(4) Q And what kind of actIvities what were you doing on a fox
(S) farm? Why was that important to your famIly?
(6) A Well It was a means of getting some Income from raIsing
(7) and seiling fox pelts
(8) Q At the time and we re talking I guess the 1930s at this
(9) pOint?

(10) A Uh huh
(11) Q Can you think of any other way Natives could bnng cash
(12) Into the Village other than fox farms?
(13) A Just by fIshing for seemed like - seemed like everyone
(14) from the Village of Chenega fished for a cannery at Port Nellie
(1S) Juan called Nellie Juan Packing Company I think It was called
(16) Q So they would fish for the cannery and then the fox farms
(17) would bring in cash?
(18) A Yes
(19) Q Was that basIcally It for cash?
(20) A I would - yes I m pretty sure
(21) Q Now there were a number of fox farms throughout the area?
(22) A Yes there was
(23) Q And those fox farms had they to your understanding
(24 ) eXisted for a long time before you went there and used them?
(25) A I think so yes That was - we moved from - I remember
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(1) to an Island called Squirrel Island which IS oh just I
(2) don t know four fIve six miles away from Old Chenega across
(3) on the Kmght Island Side of the passage there
(4) Q Now there came a tIme Mr Kompkoff when you lost your
(5) dad?
(6) A Right uh huh I wes - well my dad hurt himself when he
(7) was - when he was seining He fel/ on a corner of a hatch
(8) combing on a fishing boat and smashed hiS kidney I guess
(9) Q Was there medical attention or medical help In Chenega In

(10) those days?
(11) A No huh uh And he dldn t go to a doctor until 11 was too
(12) late so he died In March of 1936 when I was 10 years old
(13) Q And what did the kids do now for theIr food and their
(14) survival In the Village? How were you taken care of?
(15) A Well we - seemed like people always shared with us you
(16) know I often went with - went hunting WIth someone
(17) Someone seemed like they always took me afortg Just so you
(16) know Just for experience and to share In whatever we -
(19) whatever we got the subSIstence food
(20) Q Old there come a time shortly after your father s death
(21) when you were out on such a triP wrth some people from the
(22) vII/age?
(23) A Yes My brother Fred - I had an older brother and he
(24) had gotten married I think the year my dad died or I forgot
(25) what year It was but he moved away to Tatitlek He marned a
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(1) lady from Tantlek And he had moved away but he came down

to
(2) Chenega to go trapping and he took me and my COUSin Paul
(3) Kompkoff along In a bldarkl
(4) And one of the triPS that we lett was sort of late In the
(5) day and we had to travel almost a full day from Chenega to the
(6) area Into the place where my dad had a trapping camp In leWIS
(7) Bay upper end of Knight Island and while we were on our way
(6) a storm came up and we weren t makmg much headway as I
(9) remember so we took shelter when It got dark on us just go In

(10) to shore anywhere on Knight Island shore
(11) I remember thIs very well because I was about ten years
(12) old And we pUlled the bldarkl up the shore and took all the
(13) supplies out and we found a big rock overhang sort of a cave
(14) and my brother butft a fire got a fire going and by the light
(15) of the 11re we could see skeletal remains all over the place
(16) where - nowhere else for us to go so we lust spent the night
(17) there
(16) Q Mr Kompkoff when you grew up what language did you
(19) speak?
(20) A What Is that?
(21) Q What language did you speak when you grew up? Old you
(22) speak-
(2J) A When I was growing up? Oh Aleut and some Enghsh In the
(24) school
(25) Q But you spoke Aleut fluently when you -
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(1) A Yes uh huh
(2) Q Do you now?
(3) A Oh yes
(4) Q And all of the beys and the places that you went do they
(5) have Aleut names?
(6) A Yes but 11 s been so long since I moved away from there
(7) that I ve forgotten the names of the place We had - they had
(8) names for seemed hke every bay end Island around there
(9) Q You have children?

(10) A Oh yes I have four sons and three daughters
(11) Q How many of them speak Aleut? .~.. ..".. > I' ,

(12) A Not - maybe one might speak a httle bit lust two or
(13) three understand It
(14) Q This story that you ve told the Jury today did there come
(lS) a time when anyone came to you and asked you about what you
(16) knew about the old places?
(17) ANa
(18) Q For years and years no one came and asked?
(19) A No huh uh
(20) Q Do you know someone named John Johnson?
(21) A What?
(22) Q Do you know John Johnson?
(23) A Oh yes
(24) Q And who Is John Johnson?
(25) A He is something WIth archaeology working for Chugach
Alaska
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(1) Corporation
(2) Q Old lhere come a lime when he came to you and talked
(3) about-
(") A Yes He asked me 111 knew of any archaeological sites
(5) and I pOinted out to him on a chart as well as I could the
(6) area where we spen11hat one night
(7) Q So he asked you about the story that you told the JUry
(8) today?
(9) A Yes uh huh

(10) Q And do you remember about when he did that what year?
(11) A (lhlnk It was - I m not qurte sure now I think It was
(12) winter before last
(13) Q Winter before last?
(1") A Uh huh
(15) Q And did you understand that he was working for the
Chugach
(16) Alaska Corporation when he did that?
(17) A Yes I did
(18) Q Mr Kompkoff you and I talked and we talked about attempts
(19) to remember the history of the people In Pnnce William Sound
(20) We ve talked at length about that And do you remember telling
(21) me lhat you remembered one time In which some 40 years ago

(22) about 1950 there was some attempt made to talk about that?
(23) A Right uh huh
(2") Q Tell the jury about that
(25) A 11hlnk It was the year 1950 or - we had a Village meeting

Vol 26-4046
(1) concerning possessive nghts lhat are for - we were starting
(2) land claims I think that was the Issue at the time And John
(3) Borodkln was the CounCil PreSident at the time and there was
(") several old people there that he wanted some information for
(5) regarding the areas that our ancestors lived at and these
(6) people named ott several village sites of the past In Pnnce
(7) William Sound
(8) Q When they had thiS meeting were they speaking - were the
(9) older people of the viliage-

(10) A Yes
(11) Q - speakl(lg In English or Aleut?
(12) A Some of those people could speak very very Imle English
(13) the old people and liO John asked them questions In Aleut and
(1") he would translate It to Maxine Bnttell who was taking
(15) minutes In English
(16) Q Counsel exhibIt 1367
(17) The first page Is real hard to read but why don t you turn
(18) to the second and tell me 11 you recognize ExhibIt 1367
(19) A Yes I remember attending thiS meeting I remember It very
(20) well
(21) Q 1950?
(22) A Uh huh
(23) Q Mr Kompkott do you think that the efforts 01 people like
(24) John Johnson and the Chugach Alaska Corporation and others
who
(25) are trying to preserve the history of your people Is an

(1) Important thing?
(2) A Yes rt IS I think rt really IS Important
(3) MR PETUMENOS Judge I have no further questJons
(") CROSS-EXAMINATION OF CARROll M KOMPKOFF
(5) BY MR SHAPIRA
(6) Q Good mormng Mr Kompkoff My name IS Ralph Shaplra

and
(7) I m an attorney for Exxon
(8) A Good morning
(9) Q Good morning Although we just met 1hlS morning I ve had

(10) the pleasure 01 taking your son Gary s deposruon for the day
(11) Gary Is the Chle1 of the Native Village of Tatrtlek IS that
(12) correct?
(13) A Yes he Is
(14) Q And although he s lUst In hiS thirtIes he s been Chle1 01
(15) the Village for I think over 14 years Is that nght?
(16) A Uh-huh
(17) Q And you now sir are the Chairman 01 the Board of the
(18) Tatitlek?
(19) A I m the PreSident not the ChaIrman
(20) Q Sorry the PreSident 01 the Tatrtlek Corporation?
(21) A Uh huh
(22) Q You stIli do liome sublilstence actiVIties now the way you
(23) did when you were a boy don t you?
(24) A Not as - not as much I do hunt deer and seal
(25) Q And over the past five years you ve bagged an average 01
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(') about three deer a year haven t you?
(2) A Right uh huh
(3) a And you stJlI shoot seals?
(4) A Right
(5) aTo eat?
(6) AUh huh
(7) Q And over the past lieveral years you ve shot about four or
(6) five seals a year haven t you?
(9) A Not - not thIS year I haven t I haven t shot any seals

(10) a I guelis your depOSition that I read to prepare for thiS
(11) cross examlnatlon was taken over a year ago but Within the
(12) past four or five years before last year you had shot-
(13) A Right
(14) a - four or five seals a year hadn t 'fou?
(15) A Right uh huh
(16) Q You allio take fish for subSIstence use correct?
(17) A Uh huh
(18) a And the fISh that you take Is really taken out 01 your
(19) commerCIal catches because 'fou re a commercial fisherman
(20) correct?
(21) A RighI uh huh
(22) a And you have two commercial fishing boats that you
operate?
(23) A RIght
(24) MR PETUMENOS Your Honor III object beyond the
(25) scope of direct
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(1) THE COURT The objection s overruled as to that
(2) questIon
(3) BY MR SHAPIRA
(4) Q Your commercial fIshing Is for salmon correct?
(5) A Correct uh huh
(6) Q And you 'Ie not ever commercIally fIshed for halibut
(7) correct?
(B) ANo
(9) Q But you do take - you do eat subsIstence hahbut correct?

(10) A Yes I do
(11) Q And that s caught for you and yourfamtly by your
(12) son In law?
(13) A Right
(14) Q Now sir you mentioned your childhood In Chenega?
(15) AUh huh
(16) Q Atter you hved In Chenega for a penod of tIme you moved
(17) to Tatitlek correct?
(IB) A RIght
(19) Q And you moved from TatItlek to your present resIdence
(20) which IS In Cordova In about 1966?
(21) A Right
(22) Q Correct And sInce then since 1966 you 'Ie never lived In
(23) Tatrtlek?
(24) A No huh uh I have spent you know a day or two at a tIme
(25) there

Vol 26 4050
(1) Q And unless your pattern of VIsiting has changed since your
(2) deposItion was taken you go there maybe three or four times a
(3) year and spend a day or at most spend overnight In Tatitlek
(4) correct?
(5) A Right uh huh
(6) Q And because you re not In TatItlek much you can t say
(7) whether there s been any change In the lifestyle of the people
(B) of the I/Illage of Tatitlek since the all spill because you
(9) don t hl/e there and don t know correct?

(l0) A No I can t I can t I can t honestly say
(11) Q Now you mentioned that when you were a boy and growing
up
(12) In Chenega and In Tatitlek that there was a tradItIon among
(13) your people that you called sharing?
(14) A Uh huh
(l5) Q Correct?
(16) A Uh huh
(17) Q Would you describe what the sharing tradItIOn Is?
(18) A Yes The people you know they - whoel/er hunts for food
(19) for subSistence food or fish they share WIth a lot of the
(20) I/Illage people If they get deer or seal or fIsh or whatel/er
(21) they get and they also share WIth us In Cordova at tImes
(22) Q Now up until thiS year when you dldn t get any seals the
(23) four or fll/e seals that you caught a year was that more than
(24) your own family your own Immediately family could eat?
(25) A Right uh huh
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(1) Q And did you share that food?
(2) A Yes yes
(3) Q With other relatives and friends In your communIty?
(4) A RIght uh huh
(5) Q And you mentIoned that your brother-In law shares hIS
(6) halibut catches Wlth you Does that go on to thIS day?
[7) A Yes
(B) Q And are there other things that you share now other
(9) subSIstence foods that you share Wlth other people In your

(10) commumty and family?
(11) A I share whatever deer we get - I get I dldn t get
(12) anything last year Deer are gettmg harder to get seems
(13) like I m hoping to get some thiS year That remains to be
(14) seen
(15) Q The shanng tradrtlon that you descnbed Is ahl/e and well
(16) 10 your commumty and In your family today IS that correct?
(17) A Uh huh
(18) Q Now It s true Isn t It that you don t know of anyone who
(19) gathered any subSIstence foods since the oil spill that had all
(20) on it correct?
(21) MR PETUMENOS I II object as beyond the scope of
(22) dIrect
(23) THE COURT SustaIned The objection s sustained
(24) BY MR SHAPIRA
(25) a Now sIr I want to talk to you a bit about plaintiffs
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(1) exhlbrt 1367 whIch your counsel talked to you about and that
(2) was that meeting In 1950 when the people of your communIty

got
(3) together and talked about theIr traditional hunting and fIshing
(4) grounds and places they lIved and so forth And I WIll -
(5) May I have the Elmo?
(6) Now sir for the benefIt of the Jury I m gOing to ask you
(7) to POint out some places on a map
(8) A What?
(9) a I m gOing to ask you to POint out some places on a map

(10) because thiS exhibit of the history of your people discUsses
(11) many places where your people used to and stili do hunt and
(12) fish and Ithink 11 would be helpful to the jury to see the
(13) range that your people tral/eled to hunt and fish
(l4) Now I can - are you comfortable getting up and pOinting
(15) out some things on the map?
(16) A Sure
(17) a Let me set thIS up for you And 11 you /I gIve me a mInute
(18) I d like to get an atlas because I I/e been looking for some of
(19) these places and hal/en t been able to find a/l of them
(20) A Okay
(21) MR DIAMOND Here s your atlas
(22) MR SHAPIRA Thanks
(23) BYMR SHAPIRA
(24) Q Now sir thIS hIstorical document says that the Tatitlek
(25) people Originally settled at Nuchek?
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(I) A Right
(2) Q Could you indicate on the map where Nuchek IS?
(3) A Right here
(<I) Q That s the southern part of Hlnchlnbrook Island?
(5) A Uh huh yes
(6) Q Just for reference where IS the Yillage of Tatltlek now
(7) located?
(8) A It s right there
(9) Q And the exhIbit says that from there your people traveled

(10) by bldarkl as far as Mcddleton Island where IS that?
(I I) A Can t even see -It s out here somewhere
(12) Q Middleton Island IS way out In the Gulf of Alaska?
(13) A Right uh huh
(1<1) a And Hlnchlnbrook Island where IS that?
(IS) A (Indicating)
(16) Q And that was to gather food and wood and to hunt seal and
(17) ducks and land otter and sea otter and mink does that sound
(Ie) right?
(19) A Right
(20) Q Do you remember those things from your childhood?
(21) A Yes I do
(22) a And then the exhibit says that gradually a large Village
(23) was established at Landlock Bay Where IS Landlock Bay?
(2<1) A Landlock Bay IS here - walt a minute yeah
(25) Q That s pretty close to where TatItlek IS now correct?
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(1) (SIC) for summer fishing and camping?
(2) A You mean Plgot Bay
(3) Q I m sorry Plgot Bay?
(<I) A Yeah It shere
(5) Q That 5 all the way over near Whittier?
(6) A Right
(7) Q And It says the people camped there all summer and there s
(8) stili eVidence of their habitation there correct?
(9) A Yes uh-huh

(10) Q And then It says that at the present tIme the Tatlt/ek-
(II) and I guess the present time for this documentls around 19501
(12) A Right
(13) a Right It says the Tatitlek Natives stlll malntam camps
(1<1) In Galena Show us WIth that Is?
(IS) A Galena Bay
(16) Q That s north of Tatitlek off Valdez Arm and in Fidalgo
(17) Where s Fidalgo?
(18) A Port Fidalgo nght here
(19) Q Okay And Jack s Bay?
(20) A Jack 5 Bay IS up here
(21) Q Up closer to Valdez?
(22) A Right uh huh
(23) Q And that s all for huntlng and fishing and tor personal
(2<1) use correct?
(25) A Right
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A Yes uh huh right
Q And from there It says the people moved to Ellamar Where

Is Ellamar?
A Ellamar IS raght over here
a On the other side of Tatltfek?
A About three miles from Tatltlek
a And then it says that the Yillagers JOined people who came

from Gravina Where IS Gravina?
A Gravina Is raght here
Q Okay that s down here Port GraYlna?
A Right here ThiS one nght here
Q And others came from Makarka POlOt?
A Makarka Point Is right here
Q Okay And Knlkhk?
A Knlkhk IS nght In here
Q That s way over on the west SIde of Prance WIlham Sound

correct?
A Correct
Q Northwest Side It then says from TatItlek people used to
go to Minerai Creek In Valdez Bay for wild nce Whereabouts
Is that?
A Minerai Creek IS nght In here
Q Way up near the CIty of Valdez?
A RIght uh huh
Q And It says from Knlkhk they always went to PIcot Bay
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Q And It says that they fish a large portion of the offshore

waters of Prance William Sound particularly Fidalgo Boulder
Bay - where IS Boulder Bay?
A Boulder Bay s nght here
Q That s right next to Tatltlek Galena Bay Jack s Bay
Valdez Arm?
A Right up here
Q And Long Bay where IS Long Bay?
A Long Bay IS nght here
Q Long Bay IS on the other side of the ColumbIa GlaCler from

Tatitlek?
A Right
Q GlaCIer Island where Is that?

" Right here
Q That s also near the Columbia Glacier?
A RIght uh huh
Q Now Is all that - I think - thank you very much
Please 'Iou can be seated
Now sir I know that you haven t lived In Tatitlek since
1966 but to your knowledge do the people of Tatitlek stili
travel that far and WIde In an effort to get their subsistence
fl6h and game and other subSistence prodUcts?
A Yes they do
Q So there hasn t been any change over tlme then?
A Well there has been some changes I guess There s bound
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(1) tobe
(2) a And IS that change with more powerful motor boats and so
(3) 10rth?
(4) A Right
(5) a It s easier to range 1arther?
(6) A Right Uh huh
(7) a Now It IS true Isn t It sir that you as the PresIdent
(8) of Tatitlek Corporation do not know of anything that Tatitlek
(9) CorporatIon can t do WIth Its land now that It could do WIth

(10) Its land before the 011 spill?
(11) MR PETUMENOS III object as beyond the scope of
(12) direct
(13) THE COURT Sustained
(14) BY MR SHAPIRA
(15) a It s true IS It not sir that Tatitlek CorporatIon has a
(16) poliCy against seiling Its land which you strongly support as
(17) Its President?
(18) MR PETUMENOS III object as beyond the scope of
(19) direct
(20) THE COURT Sustained The objection s sustained
(21) Counsel you re beyond the scope 01 direct
(22) BY MR SHAPIRA
(23) a You fished commercially almost every year since you were
(24) ten years old haven t you?
(25) A I have

Vol 25-4058
(1) a Old you fish commeraally In 1969?
(2) A I dldn t seine I gill netted
(3) a Old you do anything else with your vessels that year?
(.) A What was that?
(5) a Old you do anything else WIth your fIshing boat that year
(6) other than fIsh?
(7) A I did hunt deer
(8) a I m sorry with your fIshing boat sir In 1969 other than
(9) fish did you do -

(10) A You mean my seine boat or gilinet boat?
(11) a Let s start wfth your seine boat
(12) A My son my youngest son ran my seine boat that year
(13) dldn t feel like seining
(1.) a And how about with your gilinet boat?
(15) MR PETUMENOS Excuse me Judge I m sorry but I
(16) don t understand why thiS Is In the scope of direct
(17) THE COURT Where are you going?
(18) MR SHAPIRA It s not WIthin the scope of direct
(19) Your Honor but the witness Is within subpoena power and It
(20) seems a shame to drag him back 1rom Cordova
(21) THE COURT Well said counsel Since you admit It s
(22) no! In the scope of direct the objection s sustained
(23) BY MR SHAPIRA
(2.) Q Just one more question sir You are a shareholder of
(25) Tatitlek Corporat/on?

(1) A Right uh huh
(2) a And you have been a shareholder of Tatltlek Corporation
(:3) Since 1971?
(4) A Right
(5) a You are also a shareholder 01 the Chugach Alaska
(6) CorporatIon?
(7) A Uh huh right
(8) a And you have seven chIldren?
(9) A Uh huh

(10) a Are they all shareholders 01 the Tatitlek Corporation?
(11) A Yes they are
(12) a And how many grandchildren have you?
(13) A 22 somewhere along there
(14) a CongratulatIons
(15) MR SHAPIRA I have no further questions Your
(16) Honor
(17) MR PETUMENOS I have no redirect Judge
(18) THE COURT Mr Kompkoff thank you very much You
(19) can step down Watch that microphone If you would
(20) MR PETUMENOS Judge I would move Into eVidence
(21) exhibIt 1367
(22) (ExhibIt 1367 offered)
(23) THE COURT It s admitted
(24) (ExhibIt 1367 received)
(25) MR FORTIER Judge plalntrlfs Will be calling

Vol 26-4060
(1) Dr JIm Fall
(2) THE CLERK Sir can you attach the microphone to your
(3) tIe and remain standing for the oath Please raise your right
(4) hand
(5) (The Witness Is Sworn)
(6) THE CLERK Please be seated
(7) Sir for the record I need you to state your full name
(8) A James Fall
(9) THE CLERK And please spell your last name

(10) AF a /1
(11) THECLERK Andyouroceupat!on?'''' ,-~,

(12) A I am the regIonal program manager for the DIVISIon of
(13) SubSIstence of the Department of FIsh and Game and I m a
(14) cultural anthropologist
(15) THE CLERK Thank you
(16) DIRECT EXAMINATION OF JAMES FALL
(17) BY MR FORTIER
(18) a Dr Fall the DIVISion of Fish and Game - excuse me the
(19) Department of FIsh and Game you re referring to the Alaska
(20) Department of FIsh & Game?
(21) A That s correct
(22) a And the DIVISIon of SUbsistence Is a division Wlthm the
(23) Alaska Department of Fish and Game?
(2~) A It IS
(2S) a You re a State employee?
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A I am that s correct (1)

a Can you tell the JUry what the dl'lISIOn -first of all (2)

why don't you tell us how long you 'Ie been the Director of the (3)

o''IISIOn of FISh & Game? (4)

A I m the Regional Program Manageriorthe o''IISIOn s South (5)

Central and Southwest RegIons and I ve done thIS smce 1981 (6)

a How long have you been employed by the DIVISion rtself? (7)

A SInce 1981 It s been essemlally the same Job since I ve (8)

worked 10r the DIVISion (9)

a And how long ha'le you been a cultural anthropologist? (10)

A Like I said depends upon how you defme It I earned a (11)

degree m - a Ph D In amhropology from the University of (12)

WlSconsm MadIson In 1981 I began graduate studies at the (13)

UniversIty of Wisconsin MadIson In 1975 and did my11rst (14)

an1hropologlcal fieldwork In Canada In the Yukon Terntory In (15)

1978-orwaslt n? 77 78 somewhere In there So I ve (16)

been dOing thiS kind of work since the late 1970s (17)

a So kind 01the sequence 01 things tsthat you began atthe (18)

University of Wisconsin at MadIson In s,udylng cultural (19)

anthropology In 1975? (20)

A That s correct Before that I was a undergraduate at the (21)

UniversIty of Pennsylvania In Phlladelphla where my major also (22)

was anthropology (23)

a And you earned a Doctorate In cultural anthropology? (24)

A That s correct (25)

8-1-94 - VOLUME 26 :oMX(9)
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about subSIstence huntmg and fIshing IS Incorporated Into
those plans And we are also responSible for making sure that
our Informatlon IS also used In land use plans resoures
management plans the reviews of envIronmental Impact
statements and things like that
a And you yourself hal(e been working In that regard smce

1981 lsthatcorrect?
A I have that s correct
a And that s WIth - that s In the South Central area of
Alaska?
A Yes I m responSible tor two of our regions the South
Central Region which starts at the Copper R'l(er Delta and
extends all the way out the AleutIan cham ltmcludes the
Cook Inlet and Copper BaSin areas KodIak Island I m also
responSible for the Bnstol Bay area which IS the Southwest
RegIon for the DIl(lSlOn
a And Or Fall are you also Involved WIth Pnnce Wilham
Sound area?
A Yes I am Yes that s part of the South Central RegIon
a And you ve been In'lolved WIth the Prance Wilham Sound

area as part of the South Central Region for the purposes of
subSIstence the SubSIstence Program slOes 1981 as well IS
that correct?
A Yas I have yes
a Now Or Fall you mentioned that as a part of the

Vol 26-4062
(I) Q You wrote a theSIS In cultural an1hropology?
(2) A I did
(J) a I can call you Dr Fall?
(4) A Yes
(5) a And I suppose I should then I shall
(0) Or Fall what is It that the DIVISIon of SubSistence does?
(7) A Okay the DIVISIOn of SubSistence was created by the Alaska
(a) legislature In 1978 and we are charged under that State
(9) statute WIth a whole vanety of things The most Important

(10) charge that we have IS to conduct studIes on all aspects of
(T 1) subSistence hunting and fIshing In the /tves of Alaska
(12) reSidents
(13) The statute also directs us to collect informatIon about
(1 4 ) sLbslstence hunting and fIshIng dIrectly from subSIstence
(15) users themselves We re also dIrected to assess the
(16) dependence of people on those resources We are also
directed

(17) to make ourfmdlngs avaIlable to the pUblic to other
(18) agencIes We are directed to asSist the Board of Flshenes and
(19) the Board of Game In assessing hunting and flshmg
regulatIons
(20) which affect subSIstence The Board of FIsheries and the Board
(21) ot Game are the Alaska State regulatory bodIes which adopt
(22) huntmg and fishing regulations
(23) In addl1Jon we are charged under State law Wllh
(24 ) particIpating WIth other d''1ISI0nS Wllhln the Department In
(25) developing management plans to make sure that the
mformatlOn

Vol 26 4064
(1) information gathenng that what the oMslon does IS talk WIth
(2) subsistence - subSistence harvesters?
(:I) A Yes We use a vanety of - of research methods
(4) established methods ot soaal sClenes to do our work And as
(5) I mentIOned before we are dIrected by Stale law to collect
(6) Information directly from subSistence hunters and fishermen as
(7) part of our work
(8) a In gatherang that mformatlon do you learn such thmgs as
(9) whether or not the hunters and fishermen are haVing

(10) difficultIes or If It s times of plenty WIth regard to fish and
(11) game?
(12) A Yes that IS one of the many things that we collect
(13) In10rmatlon about
(14) a And If fishermen are - the subSistence nunters and
(15) fIshermen are having difficulty then do you report those
(Hi) dlfflcult/es to anybody?
(17) A Yes There are a couple thmgs that we can do when we
(18) learn about ISSUes like that We dlscuS6them WIth area
(lg) bIologiSts Wllhln our Department to assess the Information We
(20) also dIrect the people themsell(es to prepare regulatory
(21) proposals to the Board of Fisheries or the Board of Game to
(22) address a resource Issue
(23) a Or Fall what I d like to do Is show you a - an exhibIt
(24) that s already been marked We actually have It on hard board
(25) as 1364 It IS called the Exxon Valdez Od Spill Area General
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(1) Land Status Have you seen thiS map before?
(2) A Yes I have
(3) Q Is thIs a map that IS used by your DlYISlon?
(..) A Yes It IS

(5) Q And does the map In general portray the South Central
(6) Region 01 Alaska that you are Program DIVISIon Manager - or
(7) Program Manager 10r?
(8) A Part 01 It yes Yes
(9) Q Would that Include -let me see 111 can - that Includes

(10) the Prince Wilham Sound area again?
(11) A It does The Lower Cook Inlet area as well
(12) Q And the Lower Cook Inlet area 1S thIs area down In here?
(13) AThat s correct
(1") Q And Kodiak Island?
(15) A Yes
(16) Q Now there s a legend on thIs map which says the Exxon
(17) Valdez all spill area Includes the area enclosed by this
(18) outline here?
(19) A Yes
(20) Q And that Includes affected communities?
(21) AYes ftdoes
(22) Q And It also Includes thefr ImmedIate human use areas?
(23) AYes Itdoes

(2") Q Okay And you re also Inllo/lled WIth the study 01 those
(25) human use areas IS that correct?

Vol 26-4066
(I) A Yes As one 01 the techniques we use 10r dOing our
(2) research Is resource use area mapping where we sit down WIth
p) hunters and fIshermen In the communlttes WIth a set of maps

and

(") we ask them to IndIcate on those maps where they halle
(5) subSIstence 11shed where they have subSIstence hunted 10r
(6) vanous kinds of resources and then we prepare those maps for
(7) use In land use plans regulatory Issues prodUCing oil spill
(8) restoration project proposals and things like that
(9) Q And the legend goes on Dr Fall that It also Includes the

(10) adjacent uplands up to the watershed dIVIde?
(11) A Yes
(12) Q That would be the uplands up to the mountains?
(13) ~ I believe so
(1") Q Now Dr Fall In the roughly eight years before the oil
(15) spill you were Invoilled In the study of the commumtles now
(16) affected by the 011 spill as well nght?
(17) A The DIVISIon 01 SubSIstence has conducted research fn all
(18) of the predominantly Alaska Natllle communities In the oil spill
(19) area and we halle conducted studIes In all these commUnities
(20) before the spIII
(21) We had also conducted studies In Cordova which Is a larger
(22) commumty also In the spill area as well as the -the CIty
(23) of KodIak Itself So yes there IS InformatIon substantial
12") amount of informatIon about subSIstence use patterns In these
(25) commUnities before the Exxon Valdez all spill

Vol 25 4067
(1) Q Okay Center your attention now on Chenega Bay and
(2) Tatltlel-. You ve studied those commUnities be10re the 011
(3) spill too hallen t you?
("J A Yes The D'VISlon of SubSIstence conducted research In
(5) Chenega Bay the first two years that that community was
(6) resettled That communrty was resenled In 1983 and 1984
(7) a1ter a 20-year absence The old communrty was destroyed by

a
(8J tidal walle a1terthe 64 earthquake and the people returned to
(9) Western Pnnce WillIam Sound 20 years later and we dId a

study
(10) 01 thelrflrst two years of reestablishment 01 subSIstence uses
(11) In Western Pnnce William Sound
(12) We have also done research In Tatrtlek In the Eastern Sound
(13) beginning In the early 1980s on and off and then a directed
(1") study beglnnrng In 1987
(15) Q And In the course of dOing these studies did you arrive at
(16) any general 1lndlngs pnor to the all spill WIth regard to
(17J subSIstence and the role It plays In those communltles?
(18) A Yes we dId
(19) Q Dr Fall I m gOing to show you what s been marked as
(20) exhlbf16104 Zoom back I tlgured out how to use this now
(21) Can you tell us what thiS IS Dr Fall?
(22) A Sure ThIS IS an OllerlfleW 01 some of our flndmgs about
(23) the role of subSIstence hunting and 11shlng In these
(2") communitIes economies and way of l11e
(25) As a little bit of background to deSCribing thIS the

Vol 26 4068
(1) DIVISion of SubSIstence ItSelf has done studies In
(2) approxImately 190 Alaska communrtles since the early 1980s

and
(:lJ what we halle leerned IS that In the smaller communrtles of
(..) rural Alaska there Is a dlstmctille way at flte and economic
(5) system that we have COined a mIxed subSIstence/cash

economy
(6) and these are teatures of a mIxed subSIstence economy and

way
[7) 011rfe And the communitIes of the all spill area are really
(8) good examples 01 thIs type of way 01111e and" economIc system
(9) In Alaska

(10) And one ot the teatures Is a lIery high lellel 01
(11) partlClpat/on In subSIstence hunting and 11shlng Virtually
(12) ellery household uses Wlld foods The vast majonty of them
(13) also harvest WIld foods Another feature Is high lellels of
(1") subSIstence food production Our studces show that on
(15) allerage each year before the spIll people In these commumtles
(16J harvested about 300 to 500 pounds edIble weIght per person

per
(17) year 01 WIld foods
(18) To put that In perspectllle in the western Umted States
(19) faMIlies purchase and bring Into the krtchen about 220 pounds
(20) of meat tlsh and poultry per year So you can see that the
(21) range In these communities IS usually 300 to 500 pounds that a
(22) large portion of their diets year In year out are composed
(23) of subsIstence game subsIstence tlsh marIne Inllertebrates
and
(2") WIld plants
(25) A lIery Wide range at na ural resources Is used for
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(1) subsistence purposes In these commUnities In fact In the 011
(2) spill region before the spill It was about the widest range
(3) that you II find In all of Alaska Besides five species of
(4) salmon a wide vanety of other fish halibut cod herring
(5) spawn on kelp IS very Important to some of these communities
(6) manne Invertebrates from octopus to clams to chltons which IS
(7) a type of manne Invertebrate that lives on rocks Snails and
(S) so forth land mammals depending upon the region such as

deer
(9) and goats and black bear Manne mammals remain qUite

(10) Important In these commUnities mostly harbor seals and sea
(11) lions Birds and eggs waterfowl upland game birds their
(12) eggs and Wild plants
(13) Very thorough utilization of subSistence resources IS
(14) another charactenstlc where It IS common for people to use
(15) fish heads to use some of the Internal organs of manne
(16) mammals and land mammals and a Wide variety of products
(17) beSides freeZing today and the - In many of these commUnities
(1 B) smoking offish drying offish fermenting In some cases of
(19) fish IS very Important The production of seal 011 harbor
(20) seal 011 51111 occurs
(21) Family groups produce subSistence prodUcts and this kind
(22) of way of life which the technical term IS a domestic mode of
(23) production the economic production of food for the table Is
(24) done by family groups That your role In this kind of economy
(25) IS not reaJly based upon where you went to school or what kind

Vol 26- 4070
(1) of degrees you have or your training In a technical capacity
(2) It s really based upon your relationship to other people In
(3) that community whether you re a man or a woman whether

you re
«) a young person or an elder or - or a middle aged person The
(5) domestic mode of production IS one that produces for use and
(~) for shanng and not for profit or to maximize harvest and
(7) that s very typical In these commUnities
(B) A very extensIve shanng network that people that harvest
(9) resources share those With not only one or two other

(10) households but With a whole extended network offamlly as
(11) weJl as WIth elders and others In need
(12) SpeCialization In subSistence production I mentioned
(13) before that most households do hunt and fish but you Will find
(14) In these commUnIties that there are particular people
(15) particular households who are especially skilled at certain
(16) kinds of hunting actiVities let s say mamae mammal
(17) aC1Jvltles and they are responsible for a very large part of
(1 B) the overaJl subSistence harvest In that communaty which they
(19) share With others They don t keep these things for
(20) themselves but they are obligated by the traditIOns of those
(21) commUnities to share them
(22) Traditional land use systems are qUIte Important In and a
(23) major feature of these kinds of communities People recognaze
(24) that the areas around each communaty have been used for
(25) generatIons by that particular community Other traditional
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(1) communrtles recognize these boundanes as well and respect
(2) them These traditional land use areas are really qurte
(3) extensive but they also aren t bounded and rt s qUite rare to
(4) find subSistence hunters and fishermen In these communrues
(5) traveling outside of these areas for -for hun1Jng and
(6) fishing
(7) Small scale technologist These are mixed cash/subsIstence
(B) economies today People do purchase equipment to

subSistence r I ..,

(9) hunt and fish but they re usually small scale People don t
(10) go Into debt purchaSing nets nylon nets seines nfles and
(11) ammunition
(12) Traditional systems of knowledge qUite Important that the
(13) knowledge about how to hunt and fish where to find things
how
(14) to put up resources IS passed on from genera1Jon to genera1Jon
(15) through subSistence actiVities themselves We call thiS the
(16) Intergeneratlonal transmission of knOWledge that you don t
(17) learn about subSistence from a book In these commUnIties You
(18) learn about It by dOing It With your grandparents With your
(19) parents wrth your uncles and so forth
(20) Finally another Important feature Is a rela1Jvely
(21) underdeveloped and Insecure cash sector of the local
economy
(22) People do work but Jobs are scarce They re often seasonal
(23) and year In year out the subSistence sector of the economy IS
(24) the most secure with the cash sector very Insecure The cash
(25) that Is earned IS Invested back In the secure sector of the

Vol 26-4072
(1) economy which IS subSistence So that s an overvIew of the 
(2) our fmd lOgs about the - 1he subSistence way of life 10 these
(3) commUnities of the 011 spill area
(4) Q Now Dr Fall I d like to talk about Just a few of1hose
(5) POint by pomt First of all with regard 10 partJclpatJon In
(6) subSistence use IS the Importance of diverSIty 10 the resource
(7) categortes Did you study the use of resources of TatItlek and
(e) Chenega before 1he 011 spill?
(9) A Yes we did

(10) Q Okay And 10 domg so you went out and you talked with
(11) the residents of the Villages Can you descnbe for the jury
(12) how you did that?
(13) A Yes One of the methods that we use Is called a systematic
(14) household survey and what It IS Is a survey mstrument that IS
(15) administered face to face 10 each household 10 thiS community
(16) We ve admmlstered such surveys 10 about 180 communities
(17) throughout the state and It is our view that It prOVides us
(IB) With an extremely relIable estimate of the level of subsistence
(19) production In these commUnitIes
(20) The survey IS qUite detailed and It lists each kmd of
(21) resource that s known to be used In that community and then
(22) the household IS asked to estimate Its harvest of each
(23) particular resource for a 12 -forthe precedmg 12 months so
(2<) we get the es1Jmates of the levels of harvest of every resource
(25) used In that commumty for a year
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(1) Q And Dr Fall dId you prepare an analysIs of the
(2) partiCIpation and the different subsistence uses by resource
(3) category for Tatrtlek?
(4) A Yes
(5) Q With regard to your studIes?
(6) A Yes That s a standard practice rn our - rn our studies
(7) Q What I d Irke to do Dr Fall is have you explarn to the
(8) JUry hopefully they can - can you read the bottom Irne? No
(9) blurry? Let me try It Is that better?

(10) Dr Fall can you explarn to the jury what they re lookrng
(11) at here?
(12) A Sure This Is a bar diagram that s based upon the
(13) Interviews that we did In 1988 pertaining to the study year of
(1 4) 1987 In Tatitlek And we asked each household Old you use
(15) salmon dUring the study year? And what you see If you look
(16) far on the left is that 95 percent of the households used
(17) salmon In the stUdy year and about 70 percent that second
(18) bar actually harvested salmon
(19) And If you did then look across at the other categories
(20) that I mentioned before you II see very large levels of
(21) partiCIpation and use right across the board 95 percent other
(22) fish 100 percent used marine rnvertebrates 100 percent land
(23) mammals mostly deer about 90 percent marine mammals
about 75
(24) percent birds and eggs and about 100 percent Wild plants
(25) You II notIce too that the bar the darker bar for
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(1) harvesting Is also very high for most resources but rt S
(2) always lower than the percentage uSing ThIS rndlcates sharing
(3) again Not every household that uses a particular resource In
(.) these communrtles harvest themselves but many receive those
(5) resources from others
(6) Q If we could Dr Fall perhaps we could tal k about just a
(7) couple of these resourt:es wnh regard to 1987 In Tatitlek I
(8) notice 10r Instance marine Invertebrates everybody uses
(9) those You had 100 percent use 01 those Invertebrates?

(10) A That s right Every household used manne invertebrates
(11) Q And roughly 80 percent effort In harvestrng?
(12) A That s correct 80 percent of the households were
(13) successful harvesters of at least some krnd of marine
(14) Invertebrate whether 11 was a clam or a chiton or a crab or an
(15) octopus
(16) Q Has the division studied what role nany the harvestJng
(17) of marine Invert - Invertebrates plays In the overall
(18) subSistence actIVIty?
(19) A The role 01 marine Invertebrates In the subsistence of
(20) these communities Is very Important and In our technical
(21) papers we do devote a sectIon of reports to deSCribe marine
(22) Invertebrate use What makes marIne Invertebrates particularly
(23) Important- well there s actually a couple 01 things One Is
(2.) their vanety Another Is the tlmrng 01 the year when marine
(25) invertebrates are generally taken which Is a lot In the

Vol 26 4075
(1) spnngtlme before salmon arrive when other resources are not
(2) particularly abundant
(3) Another real important aspect 01 marine Invertebrate
(4) subSIstence IS that It s ralatlvely easy therefore older
(5) people get out on the beaches on the reefs WIth their
(6) grandchildren and can do thiS activity And It s an Important
(7) time when kids are what anthropologists call enculturated Into
(8) the way of h1e of that community In other words they learn
(9) the values they learn the skills they learn the stones when

(10) they re out there dOing thIS with - wrth older people and
(11) manne Invertebrates IS a key krnd of actIvity where thiS can
(12) occur
(13) Q Dr Fall another area are birds and eggs where there IS
(14) a - looks like about a 75 percent partiCIpatIon rate In the
(15) uSing but a somewhat smaller Just over haf1 rate In
(16) gathenng Can you explain that to the jury?
(17) A That s a good example 01 specialIzation In subsIstence
(18) production Birds and eggs are highly valued resources
(19) Again In part because 01 the time of the year when they can
(20) be taken However people do have to Invest tJme and effort
(21) and a certain amount 01 money to get out to find where the eggs
(22) are and to hunt birds and 10rthls reason It s usually men
(23) who have skIffs who have motors who get out there and
harvest
(24) these resources rather than older people younger women for
(25) example generally don t hunt birds don t climb the rocks to
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(1) get the gUll eggs and so 10rth so n s a more speClaltzed
(2) kind of actIVIty
(3) Q And the eggs that are being referred to here Doctor are
(.) those manne bird eggs?
(5) A Mostly gull eggs
(6) Q Now Dr Fall in addItIon to studying the partiCIpation
(7) and subSistence Uses you also looked at harvest compositions
(8) what s geared as a percentage 01 the total Is that correct?
(9) A That s correct

(10) Q And you looked at that wnh regard to Chenega Bay?
(11) A Yes or,ro ............."., ...- ,

(12) Q And you prepared a chart with regard to 1985 85?
(13) A That s correct we have
(14) Q I m goIng to show you what has been marked as 5095 It
(15) says at the top Harvest Composition Chenega Bay 1985/85
(16) It s a pie chart
(17) A Tha1 s what we call It It s a pIe chart yes
(18) Q Can you explain to the jury what thIS Is Doctor?
(1 g) A Sure After we collect estimates of harvest quantrtles
(20) let s say numbers 01 deer numbers 01 king salmon number of
(21) octopus we convert those numbers Into pounds usable weight
(22) for 100d so we can come up W1th an estimate 01 how many
pounds
(23) 01 food value the subsistence resources contribute And then
(2.) you can with divide that up by category to see the relative
(25) composition of the harvest and In thiS diagram the slIce of
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(1) the pie IS directly related to the size the relatlve size
(2) of - or contnbutlon of that category to the total
(3) So In 1985/86 that s a 12-month penod from spnng to
(4) spnng about 37 percent of the pounds of subsistence foods
(5) harvested by Chenega Bay was manne mammals that s harbor
(s) seals and sea hans About 21 percent was salmon about 21
(7) percent was land mammals That s mostly deer but also black
(8) bear and goats and some small game Other fish 17 percent
(9) that s hahbut herring rock fish cod two percent

(10) shellfish I mentioned those before Birds and eggs one
(11) percent and Wild plants bernes mostly one percent
(12) a Now Dr Fall you mentioned this harvest deposition IS In
(13) terms of weight?
(14) A It IS that s correct
(15) a Would that explain in part the difference between
(16) shellfish at two percent and manne mammals at 37 percent?
(17) A Oh sure because you take a sea han It s an animal that
(18) comes In a large package It s 200 pounds per edible weight on
(19) average for a sea hon and you get a number of sea lions you
(20) share them and It contnbutes a large portion to the total
(21) harvest When you go out and you pick a bucket of chrtons that
(22) are maybe a couple of Inches long they re real Important
(23) They get shared around but they don t weigh a whole lot when
(2~) you actually convert them Into food value That s why you mix
(25) them wnh nce and eat them that way

Vol 26-4078
(1) a And Dr Fall thiS harvest composition was created or put
(2) together after Chenega Bay had been reestablished for about a
(J) year or two?
(~) A That s nght ThiS represents the harvest depOSItIOn for
(5) the second year after the resettlement of the community
(6) Q Were there any findings at the Department or at your
(7) DIVISion arrived at based upon this harvest compost1lon a year
(8) or two after the community had reestablished?
(9) A Well we thought that - that the harvest compost1lon

(10) Itself was notsurpnslng given what we knew about other
(11) communities In the -In Pnnce William Sound the Important
(12) role of harbor seals and sea lions to the diet
(13) What we did think though what we concluded at the end of
(1~) our technical paper was that In terms of harvest quantities we
(15) thought that the harvest In Chenega Bay would probably
continue
(16) to Increase over the course of the 1980s that we &aW an
(17) increase 1rom the fIrst year to the second year and people
(18) reported to us that they were stili gearing up for subSistence
(19) actiVities Many of the adult men had left the old village of
(20) Chenega as - as children and they needed to reacquaInt
(21) themselves With much of Western Pnnce Wilham Sound They
(22) were trying but It was gOing to take some time to learn from
(23) the elders there So It was our conclUSion our predictIOn
(2~) that the harvest levels would - would contmue to Increase and
(25) would - would probably look somewhat like what thiS - what

Vol 26 4079
(1) thiS diagram depicts
(2) a Now Dr Fall did you also - _
(3) THE COURT Counsel It s about time to take a break
(4) Would you -
(5) MR FORTIER Why don t we take a break now
(6) THE CLERK. Please rise This court stands In

{7} recess
(8) (Jury out at 1029 am)
(9) (Recess from 10 29 a m to 1044 am)

(10) (Jury In at 1044 am)
(11) THE CLERK Please rise This court now resumes Its
(12) session Please be seated
(13) BY MR FORTIER
(14) Q You all hooked up there Dr Fall?
(15) A Yes
(16) Q Dr Fall you indicated to the jury that DIVISion had also
(17) looked at the traditional use areas the land use areas of 
(18) of the commUnities
(19) A Yes we have
(20) Q Could you tell the Jury what you did?
(21) A It s baSically sltUng down With harvesters In each
(22) community With a set 01 maps and handing them a pen and
asking
(23) them to Indicate where - which areas they have used for
(24) fishing for huntlng either over the course 01 their htetlmes
(25) or some speCified penod We do this category by category and

Vol 26-4080
(1) then we re able to lump the categories up to get a picture of
(2) the total area that they use for subSistence
(3) Q Okay And With regard to Tatitlek Corporation we - we
(~) lust heard from Carroll KompkoN who IS the PreSident of
(5) Tatltlek Corporation regarding his - his recollection 01
(6) where people used to go In the old days
[7} What I d like to do Doctor Is show you a chart that Is
(8) marked as plaintiffs exhibit 1562 It Is a subSIStence use
(9) area that s noted as a subSIstence use area tor the Tatitlek

(10) Corporation - or for the Tatitlek Village The source
(ll) Indicates that It s during the htetlme of the hS1cvesters Is
(12) this what you were referring to?
(13) A That S right That s the question that we asked In that
(1~) case
(15) Q And Dr Fall does thiS map represent what you were told
(16) In 1988 concerning the areas of harvest by the Tatrtlek people?
(17) A Yes It does ThiS map IS out 01 our techmcal paper whIch
(18) we pUblished on subSistence uses In Tatitlek and this Is a
(19) depiction of what we learned about traditional harvest areas
(20) Q So accordmg to this map then the tradrtJonal harvest
{21} areas - let me get a pen - whoops - tor Tatnlek
(22) Corporation or for the TatItlek area If thiS IS Tatitlek up
(23) here
(2~) A That s right
(25) Q It would Include the area up Into this fiord here?
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Vol 26 4081
(1) ARight
(:!) Q And then It also Includes areas over around the Valdez
(3) area?
(4) A It does
(5) Q And then over In - In this area?
(6) A Correct
[7) Q And do you know what area this IS Dr Fall?
(8) A No place name s on the map so-
(9) Q We II take a look at that In a minute And It also

(10) Includes areas around Montague Island?
(11) A That s correct
(12) Q And Knight Island?
(13) A Right
(14) Q And Naked Island?
(15) A That s - that s correct
(16) Q And Bligh Island?
(17) A Right
(18) Q Okay And then of course around the Hlnchlnbrook Island
(19) area?
(20) A A portion of It that s right
(21) Q Now did you also prepare a Similar chart Wlth regard to
(22) Chenega Chenega Bay use?
(23) A Yes we did
(24) Q Dr Fall- and did you also prepare sImilar maps wrth
(25) regard to the uses of the Port Graham and English Bay people?

Vol 26 4082
(I) A Yes There Is one set of maps that depicts English Bay and
(2) Nanwalek and Port Graham together They share basically their
(3) status particular harvest areas so we have one set of maps
(4) whIch combines the two commUnities
(5) Q If I could WIth your assIstance Dr Fall could you come
(6) around here and maybe we can explain a map to the Jury?
[7) It IS exhIbit 1309
(8) Can you tell us what thiS Is Dr Fall?
(9) A Sure ThiS Is a reproduction of our subsistence use area

(10) maps for Chenega Bay and what this shows Is the areas that
(11) people who are living In Chenega Bay when we did ourwork In
(12) 1984 85 and 86 had gone for vanous kinds of subSistence
(13) activities the first two years that they were back In that
(14) community So unlike the map for Tatitlek that we Just showed
(15) which was a lifetime map In thiS one we were particularly
(16) Interested In what people were doing In those first two years
(17) what areas they were concentrating on when they were
(18) reestablishing themselves In the community And It s
(19) color coded so thIs brown right here Is deer and bear areas
(20) Q You Just pOinted to Green Island and Elnngton?
(21) A LaTouche Evans Island portion of Knight Island portIon
(22) of Eleanor Island up here smaller areas ov~r here This was
(23) In part because Chenega Bay people Will team up wrth their
(24) relatives In Tatitlek and do certain kinds of actIVIties too
(25) They were especlally doing that In the early years

Vol 26-4083
(1) And then thiS pink or red whatever color that IS IS
(2) manne Invertebrates You see that along the shorelme
(3) You II also see certain areas In open water where they might be
(4) putting out crab pots for example looking for octopus and
(5) those kinds of things Manne resources IS salmon and fish
(6) halibut trolling for halibut and Jigging tor halibut areas
[7) around there
(8) Intertidal and manne resources I m not exactly sure how
(9) that s dIfferent tram the pink one Waterfowl IS slashed nght

(10) around here It s hard to see probably tram where you re
(11) srttlng the waterfowl areas Indicated and so forth
(12) Q You ve indicated down around where again Doctor?
(13) A Here IS the waterfowl area that I could - some up In
(14) here So Evans Island around the communrty Itself around
(15) Elnngton Island where people were huntmg tor geese and
(16) ducks
(17) Q And where your tlnger was is where Chenega Bay
(18) A That s Chenega Bay right here
(19) Q Okay And where was the old village of Chenega?
(20) A Right up here
(21) Q On Chenega Island okay
(22) Now Dr Fall you also indicated you made a map for the
(23) Port Graham area Port Graham and English Bay?
(24) A That s right
(25) Q And again this Is based upon tradItional uses?

Vol 26 4084
(1) A Yes In -In the case of Nanwalek and Port Graham we
(2) asked hunters and fishermen about their uses for the prior 20
(3) years so and we did those interviews In the early 1980$ So
(4) the use areas that you see tor the places that Nanwalek and
(5) Port Graham were uSing In the 1960s the 1970s and the early
(6) 1980s and It s a pretty good depiction of what they did
(7) throughout the 1980s as well
(8) Q III Just show you what has been marked Doctor as
(9) exhibit - plalntlffs exhibit 1310

(10) A Okay And It s the same organlzat/on of dIfferent
(11) categories of resource color-coded sO yoa can see that the
(12) total area stretches tram the head of Kachemak Bay all the way
(13) around There s Port Graham nght there and Engltsh Bay or
(loC) Nanwalek It s called now Actually it was called Nanwalek
(15) betore It was English Bay and now It s Nanwalek agam and
Port
(16) Graham and the areas stretching over to Port DIck to the lower
(17) point right here
(18) There were uses previously to the - to the east of this
(19) area and people In Nanwalek and Port Graham do recognize
thIs
(20) part at the southern coast as part of their traditional
(21) territory However they hadn t used those areas In the 60s
(22) and 70s so they dldn t show them to us in thiS map
(23) We have another map In our technical paper which shows a
(24) much larger area that Is used tram the 1880s to the 1980$ as
(25) remembered by elders
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Vol 26-4085
(1) a And the traditional use area that you referred to that s
(2) further to the -
(:3) ATotheeast
(4) aTotheeast?
(S) A Yeah
(6) a Is that the Kenai Fjords area Doctor?
(7) A It IS
(8) a Which includes Yallk Bay?
(9) A Does Include Yallk Bay which IS a site of a some of the

(10) elders and ancestors from Port Graham and Nanwalek
(11) a All the way up to Yallk Bay?
(12) A Yes
(13) a One question Doctor this area around here actually the
(14) Village Corporation lands the Port Graham English Bay?
(15) A That s what s Indicated on the map yes
(16) a Now Dr Fall you also looked at a total Pnnce Wilham
(17) Sound subSistence actiVIty area?
(18) A It s possible to - to Include Chenega Bay s areas and
(19) TatItlek s areas together to depict them both
(20) a Okay
(21) A And that s what thls map Is
(22) a By thiS map you re referring to exhibit 1362?
(23) A Yes
(2~) a And thiS map shows both Chenega and TatItlek usages?
(25) A It does yes

Vol 26 - 4086
(1) a And this Is a full extent of the subSistence traditIOnal
(2) use areas?
(3) A That s right
(~) a Thank you Doctor
(5) A I knew I was gOing to do that
(6) a Careful when you come down here Doctor
(7) Now did you also look at how the - how these rescdents
(8) these resIdents of Chenega and Tatitlek harvested - what
(9) seasons things were harvested at Dr Fall?

(10) A Yes Part of our standard set of research methods Is to do
(11) what s called a - a seasonal round of resource harvests where
(12) we interview key respondents about when they engage In
(13) partJcular harvest actIVIties This Is particularly Important
(1~) to do because I think as most of you know In Alaska
(1 S) resources are not available - not all resources are available
(16) year round and the time when a resource Is available Is very
(17) cntJcal to a subSistence way of hfe
(18) a And so Dr Fall when you were looking at this did you
(19) look at what was harvested In the spnng and the summer and
the
(20) fall and the winter?
(21) A That s nght
(22) a I m gOing to show you what s been marked as exhibIt 1561
(23) MR SHAPIRA If you could -
(2~) MR FORTIER Oh sure I m sorry III walt a
(25) minute

Vol 26 4087
(1) BY MR FORTIER
(2) a Okay now I m gOing to show It to you agam
(:3) ThiS IS called Annual Round of Harvest AetlvltJes by
(4) Residents of Chenega Bay and Tatrtlek In the 1980s Doctor?
(5) A Right And It combines our information for Chenega Bay and
(6) Tatrtlek
(7) a Okay And It shows that certain actIVIties take place In
(8) the spnng of the year Apnl - March Apnl May?
(9) A That s nght The way we ve organized thiS - thiS chart

(10) Is by month but you can also look at It by season And we
(11) chose to start out the seasonal round In Apnl and that s
(12) because the spnngtlme Is a penod of renewal of renewed
(13) subsistence actiVIties and renewed concentrated effort on
(14) subSistence actiVities And you can see that there s a whole
(15) lot of resources that become aVlillable In Pnnce William Sound
(16) In Apnl and that s indicated by the darker bars In the
(17) chart
(18) There are some resources that people can find year-round
(19) There are some herring sWimming around In Pnnce Wilham
Sound
(20) throughout much of the year and sometimes people Will get
them
(21) In their nets That s why we have It lighter for much of the
(22) year but the real concentrated times are shown in dark
(23) That s when most of the harvest takes place or most of the
(24) effort takes place and in the springtime hernng herring
(25) spawned on kelp concentrated effort on seals In the spnng

Vol 26 4088
(1) because they re around the hernng feeding
(2) Clams as I mentioned before marine Invertebrates very
(:3) Important In the springtIme WIth the low tides the better
(~) weather Halibut people lIke gettln9 out on the water
(5) jegglng for hahbut In the spnngtlme espeCIally betore the
(6) salmon arrive and especlally when the weather s good to try
(7) the halibut Chiton s a kind of manne Invertebrate
(8) Then as you move down the chart you II see that there are
(9) darker lines for salmon that kick In In May and June Chinook

(10) and sockeye flu;t and then further down the chart you II see
(11) chum and pink salmon about the 6/xth.and fifth resources from
(12) the bottom And you a/so see another set of resources kick In
(13) In the late summer and early 1all time such as =ho salmon
(14) deer and goat where people to 60me extent shift from manne
(15) rasources to land based resources such as deer and goats and
(16) some black bear hunting Again In the 1all time
(17) And there are 6ubsfstence activities that occur In the
(HI) winter as well Harbor seal hunting you can see Is dark
(19) again Duck hunting Is real Important for many communities
(20) over the wintertime espeCIally to prOVide fresh tood for a
(21) change in deet from dned and smoked salmon and halibut and
so
(22) forth
(23) But we calli! a seasonal round or an annual round because
(2~) It repeats year after year after year and It s an Important
(25) feature 01 these kinds of - of ways of life that the pattern
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(1) of lIfe Is tIed In dlrec:1ly to the patterns of the resources
(2) We In Anchorage most of us anyway If we re not retIred
(3) are tied Into our work schedules We hunt and fish as
(~) recreatIonal ac:1lvrtles for fun and when we can get some time
(5) off In these communities that really Isn't the chOice The
(6) chOice IS to get out there and do It when the stuff Is there
(1) because you need It to survive
(8) Q Now Doctor dId the Division form any conclUSions about
(9) the use of subsistence resources In the 1980s?

(10) AYes And for Tatitlek for Chenega Bay for Nanwalek and
(11) Port Graham our conclUSions were that subsistence was
(12) absolutely fundamental to the economy and the way of life and
(13) the cultural survival of these communities thatthefr way of
(1~) life their economic pattern are very good examples of mixed
(15) subsistence/cash economies that you find throughout the State
(16) of Alaska
(17) Q And Dr Fall did the - has the DIVISion - dId the
(18) DIVISion study the Impact of the 011 spill on these
(19) ac:1lvrtles?
(20) A Yes we did In several different ways And one of the
(21) major ac:1lvltles that we undertook In the years atterthe spill
(22) was to go back to the commumtles and conduc:1 the research
over
(23) again that we had done before We did systematic household
(2~) surveys In all 15 of the predominantly Alaska Native Villages
(25) including Tatitlek Chenega Bay Nanwalek and Port Graham

Vol 26 4090
(1) uSing Virtually the same research methods and research
(2) Instrument as we had before so that we could compare what

the
PI pattern was atter the 6plll wrth what the pattern was before
(~) the spill
(5) Q Okay And Doctor In doIng that did you look at whether
(5) or not there were changes In the subsistence harvests In 1989
(7) compared to pre spill averages?
(8) A Yes we did
(9) Q I m gOing to show you what s been marked as 6107 WIth

(10) regard to Tatrtlek Chenega Bay Nanwelek and Port Graham
what
(11) did you find there?
(12) A One of our major findings was that there was 6ubstantlal
(13) reduc:1lons In 6ubslstence harvesting In the year after the
(1~) spill And what this chart shows Is the extent of the - of
(15) the redUc:1lon as a percentage And so If each bar - the
(16) length of the bar 16 the degree of change that occurred If
(17] the bar goes above the 0 0 line that means there was an
(18) increase 1f the bar goes below the 0 0 percent line that
(19) means there was a decrease You can 6ee for TatItlek and
(20) Chenega Bay when we compared the harvest estimates for the
year
(21) atter the spill with the averages before the spill we found
(22) almost a 60 percent redUc:1lon In the ayallable 6ubslstence
(23) foods from subsistence harvesting by the people in those
(2~) communities We found an almost similar reduc:1lon In
Nanwalek
(25) and Port Graham of about 50 percent decline compared to

Vol 26 4091
(1) pre spill norms
(2) Q Now Wtth regard - let s JUst talk about Chenega Bay for a
(3) moment If we could Doctor Are there any qualifications that
(~) you would make with regard to thiS chart?
(5) A Yes I would make some qualifications regarding Chenega
(6) Bay You remember before that we were talking about our - our
(7) study In Chenega Bay before the spill and how we focused on

the
(8) first two years of the resettlement of that community and how
(9) we concluded that It -that the harvest levels would probably

(10) Increase oyer the next years as people reestabllshed
themselves
(11) there
(12) It IS our vIew that our pre spill estimates for Chenega Bay
(13) probably underestimates the leyel of subsistence harvesting
(1~) that was occurring tn 1987 1988 Another reason for
(15) concludtng that IS that the harvest levels In Tatitlek Just
(16) before the spill were In the - were averaging about 440 to 480
(17) pounds per person compared to the early estImates of Chenega
(18) Bay of 350 or so So for those reasons it Is our view that
(19) we ve Ilkely underestimated the extent of the decline In
(20) Chenega Bay But nevertheless even With the numbers that we
(21) do have rt s a substantIal reduc:110n In subSistence
(22) Q And did you look at the changes In subsistence harvests
(23) say per region Prince William Sound Lower Cook Inlet?
(2~) A Yes What you can do IS take the information and lump It
(25) to look at regIonal patterns as well as Village patterns

Vol 26-4092
(1) and-
(2) Q What I d Ilke to do Doctor IS show you what s been marked
(3) as 6108 It IS called Changes In SubSIstence Harvest Spill
(~) Year 1989 Is thIS a chart you re talking about?
15) A That 6 right It s looking at the same Information If
(6) you combine Chenega Bay and Tatrtlek together subsistence
(1) harvests went down about 60 percent Nanwalek and Port

Graham
(8) down about 50 percent the SIX Yillages In the Kodiak Island
(9) Borough down about 50 percent compared to pre-spill average

(10) Q Now when you mtervlewed the harvesters WIth regard to
(11) thIS Information or the folks m the Villages WIth regard to
(12) the Information I take It you talked with the folks In Port
(13) Graham and English Bay as well?
(1~) A Yes
(15) MR SHAPIRA ObJec:1lon Your Honor there 5 a
(16) vagueness Issue The questioning goes In terms of when you
(17) Interviewed I think It IS clear as a foundational matter
(18) THE COURT The obJec:110n - that s fair you can
(19) rephrase your question
(20) BY MR FORTIER
(21) Q Old the DIYlslon Interview folks In Port Graham and English
(22) Bay?
(23) A Yes we did
(2~) Q And did you make any - dId you find anything about what
(25) the - what the pre sp"l- say 1989 harvests were before and
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Vol 26-4093

(1) atter the spill?
(2) A Yes
(3) a Could you tell the JUry?
(4) A The declines were about 50 percent In both communities 45
(S) to 50 percent
(6) a Now dUring 1S8S - or excuse me did you also examine
(7) whether or not there was a redudlon In the number of
(8) subSistence resources used Dodor?
(9) A Yes What we were able to do IS - IS figure out a - an

(10) average or Just a range for each community of the variety of
(11) resources that a household uses or harvests counting the coho
(12) salmon as one king salmon as one harbor seal as one
odopus
(13) as one and each household use from zero to as many
resources
(14) as there mIght be available so you can come up WIth an
average
(IS) that gives you an Idea ofthe - the range of resource uses In

(16) that community
(17) And as I mentioned before It s qUite broad In these
(18) communities of the 011 spill area And we had that informatIOn
(19) from before the spill and we were able to compare It wIth the
(20) information atter the spill
(21) a Dodor I m shOWing what s been marked as 6110 It s
(22) called Changes In the Number of Subsistence Resources Used
(23) Pre spill Against Post spill
(24) A Yes ThiS IS organized the same way as the other two that
(2S) we looked at With the dark bar being no change and - and the

Vol 26-4094
(1) bars going down Indicating a reduction In diversity of
(2) resources And the pattern here IS qUIte Similar to what we
(3) saw with - YI11h resource harvests overall
(4) In Prince William Sound the diverSity of resources the
(S) number of dIfferent kinds of resources available for
(6) subsIstence use dropped by more than 50 percent after the spill
(7) In lower Cook Inlet Nanwalek and Port Graham about 45
(B) percent and In the Kodiak Island Borough about 27 28

percenl
(9) reduction In -In that measure of Gubslstence use

(10) a And Dodor dId you make any investigation did your
(1 I) DIVISion make any InvestJgatton Into why all these changes?
(12) A Yes we did One question that we added In - when we did
(13) these Interviews In 1S90 was an assessment question and - or
(14) actually a set of questions For example when - atter we
(IS) finished asking the household about their uses and harvests of
(16) salmon as a category we then asked how did that compare to
(17) last year And they would say oh It was about the same or
(tB) oh It was really drtferent 11 they said It was about the
(19) same we marked that down 11 they said It was really
(20) dlfferenl we asked well how how was It dlfferenl And some
(21) would say oh 11 wenl up a little bll Most said oh It was
(22) really lower I really used or harvested a whole lot less And
(23) the next obVIOUS questJon was why was that why did thIs
change
(24) occur And they would give us an answer and one 01 the
(25) answers that they otten gave Is well It was because of the

Vol 26 4095
(1) spill And then 11 they dldn t offer what specrncally about
(2) the spill It was we asked well what aboutttle spill was It
(3) that In your assessment caused these - your household to use
(4) less salmon or harvest less salmon
(S) SO what we did was have an open-ended questJon We dldn t
(6) ask dlredly how did the Exxon Valdez 011 spill lower your
(7) subSistence uses we dldn t ask that We asked an open-ended
(8) question and by follow-ups treed to bnng out that
(9) household s assessment So what we have really then are

(10) minimum but I think good assessments from people about
what
(11) they thought was happening and why
(12) a And did you prepare a chart with regard to what the
(13) responses were Dodor?
(14) A Several In fad yes _
(1S) a What I d like to show you the first document has been
(16) marked as 6115 Could you tell the Jury what is please?
(17) A Sure What thiS summanzes or what thIS shows IS what
(1S) percentage of the households we Interviewed In different
(19) regions said that their subSistence uses of at least one
(20) subSistence resource had declined In the year atter the spill
(21) for a spill related reason whatever that reason might be
(22) So In Pnnce William Sound that s Tatitlek and Chenega
(23) Bay almost all the households said that because of the Exxon
(24) Valdez 011 spill some 01 their GubGlstence uses went down
(2S) Almost an exad same percentage in Nanwalek and Port
Graham

Vol 26-4096
(1) about 95 percent 01 the householdG It drops off tTl Kodiak to
(2) about 50 percent of the households We do Gee over tJme 811

(3) /nlereGtlng geographIc relationship between spill effeet&
(4) That I think we 1I probably talk about In a laler questJon
(S) but here lG one example of that
(6) Q And Doctor did the Division look Into what predomln81lt
(7) concern was With regard to the all Gplll?
(S) A Yes we did Remember that atter people said well It was
(9) the 011 Gplli that - that led UG to use leGG we aGked what

(10) about the 011 spill and the - the predominant reason thaI
(11) people gave waG concern about 011 contammatJon concern that
(12) the resources had been rendered unsafe to eat becaulie of
(13) contaminatIon by the 011
(1~) And agam you can Gee the geographic pattern that we
(15) found regarding thlG but you II alGo Gee that the vast
(16) mal0nty of the houGeholds In Pnnce William Sound 90
(17) percent - remember almo&! all of them satd It was an 011
(IS) GpIII reason and almost all of thOlie said It WaG 011
(19) contamination that led them to reduce theIr UGes of
(20) GubGlstence
(21) In lower Cook Inlet It G almo&! 80 percent In Kodiak
(22) Island Borough about 30 percent of the households Gpecrncally
(23) CIted all spill contamination as the reason 10r reduced
(24) harveGts
(25) Q And Dodor referrmg to exhibit 6116 WIth regard to
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Vol 26 4097
(1) PTinca WIlliam Sound again this Is Tatitlek and Chenega IS

(2) that correct?
(3) AThat s correct It s TatItlek and Chenega Bay combined
(4) but there were no - no differences between those two
(5) communities
(6) a Both communities had the same concern?
(7) AThe same level of concern
(8) a And Lower Cook Inlet IS Port Graham and English Bay?
(9) A That s Tight

(10) a And again was the concarns SImilar - were the concerns
(11) Similar?
(12) AThere was tremendous concarn about all contamination In
(13) both of those communities
(14) a Okay Doctor based upon your review of the statistics
(15) prepared by the - by your DIvISIon do you have any Idea why
(16) contamination was such a big concern In 1989?
(17) A Yes And I - I think It goes beyond our statIstic It
(18) goes to key respondent Interviews that we ve done and other
(19) Interview work we ve done on the spll/ It s grounded In the
(20) way of life of these commumtles and theIr tradItions
(21) Survival In these communities Is very clearly directly related
(22) to a detaIled knowledge about the natural environment People
(23) are tramed to be careful observers of the lands the waters
(24) the animals around them and they re -they re taught as
(25) children and again as adults It s a continuous learning

Vol 26 4098
II) process to read sIgns from the land the water and the ammals
(2) to Inform them about the safety of travel about the edIbility
(3) ot resources and so forth
(4) When the oil spill occurred there were very obvious signs
(5) of inJury and damage that subslstenca users saw There were
(6) Oiled sea otters Oiled seals Oiled birds There was 011 In
[7) the water and the beaches These signs were obVIOUS but
(8) what s Important to remember Is that the oll/ng was
(9) discontinuous Not all water was OIled not all lands were

(10) Oiled and there were resourcas that dldn t show any obVIOUS
(11) effects such as fish such as maybe some unolled seals and so
(12) forth
(13) Nevertheless what we learned Is that people again careful
(14) observers of the environment noted dying dead and InJured
(15) Wildlife that they couldn t explain Some examples was a dead
(16) starfish that washed up on the beach In Tatrtlek A dead whale
(17) that washed up In - In Kodiak Seals that huntets approached
(18) that were acting lethargic that dldn t flee when the hunters
(19) came near Very very odd They couldn t explain It
(20) Other kinds of observations were also rooted In the hIstory
(21) of the commUnities An Interesting one was In Chenega Bay
(22) where elders observed cod pooling In shallow water and the
(23) only other time these elders could remember such a thing was
at
(24) the time of the earthquake In 64 when the VIllage had been
(25) destroyed

Vol 26 4099
(1) For a people who - whose survival depends upon reading the
(2) envIronment and their own tradItions to help them Interpret It
(3) these kinds of things really warned them of danger and they
14 ) couldn t understand what was gOing on The 011 splJl was
(5) something that was unique In their expertence It had created
(6) conditions that were completely unfamIliar to these people and
[7) It undermtned their own abilIties to make Informed deCISIons
(8) They dldn t know what was gOtng on Consequently they acted
(9) In a very culturally appropriate manner They acted with great

(10) caution They refratned from using many resourcas that they
(11) suspected were Oiled Some that they could tell but others
(12) they didn't know The signs were out there some animals were
(13) oiled others were not What Is going on? They didn't know
(14) They dldn t have the answers from their own knowledge and
they
(15) acted cautiously and their subslstenca harvests went down
(16) a Now In the Tatitlek area did you ftnd that that same
(17) concern contamination appeared throughout the surveys that
(18) you conducted Doctor"
(19) A Yes It was prevalent In most of the households that we
(20) Interviewed
(21) a And the TatItlek area their traditional use area we saw
(22) on the map Includes areas of Bligh Island the Galena Narrows
(23) area FIdalgo Island and up Into the TatItlek Narrows?
(24) A Uh huh
(25) a And do you know whether or not that area was Oiled Doctor"

Vol 26-4100
(1) A It was not oiled
(2) a But yet the people were stili concerned about
(3) contamination?
(.) A They were concarned because In part they know like we
(5) know that anImals mO'fe around that seals and sea lions and
(6) salmon could move through the oiled areas to the unolled
[7) areas So the - the concarn went beyond the - the beaches
(8) where there was phySical Oiling or beaches that were near
(9) physical OIling to encompass really the ecosystem Itself

(10) a And Doctor we 'fe heard that there were some emergency
(11) orders that the Department passed wrth regard to subsistence
(12) fishing Could you tell us first why the Department did that?
(13) And I m referring to the Department of FIsh and Game
(14) A Sure The Division of Subslstenca began a - a Subsistence
(15) Response Program soon atter the spill And one of our tasks as
(16) part of that program was to figure out whether there were any
(17) regulatory actions that the Department could take on an
(18) emergency basis to assist people In substituting for lost
(19) harvests And we IdentIfied a couple of - of posslbllrtles
(20) which the Division of Commercial Fisheries which Is the
(21) management division Wrthln our department that has the
(22) authonty to Issue emergency regulations took They - they
(23) did follow through on these recommendations
(2') a And Doctor you ve prepared a synopsIs of several
(25) emergency orders?
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hunt and 11sh together and there was an undermlntng 01 that
traditional knowledge in that people were not sure what was
gOing on and theIr tradrtlonaf knowledge dId not In10rm them
aboU1 thiS and there was uncertainty aboU1 the future aboU1
what would happen In 1he comtng years what would happen to

Vol 26 4101
(1) A Yes or a part of them The first one has to do WIth the
(2) Chenega Bay area and what we found In our emergency order

was
(3) that conduct of normal subsistence salmon harves1s In waters
(4) adlacentto oiled beaches or WIth 011 on the surface is likely
(5) to result in adulterated product The ollmg of beaches In the
(5) Southwest District and Green Island which are the traditional
(7) areas for Chenega Bay and are the areas In 1he regula110ns that
(6) are specifically directed for subSistence fishing by Chenega
(9) Bay people have resulted in a loss of subSistence fll.hmg

(10) opportum11es Those were closed by 1he Department In 1he
(tl) traditional subSistence fishing areas the opemng of
(12) alternative harvest areas Is JustIfied
(13) What the Department dId was open four bays Eshamy Lagoon
(14) Jackpot Bay Crab Bay and Sawmill Bay which were 011 free
(15) Some of them had been boomed off 10 protect them from oiling
(15) and the people In Chenega Bay - and normally these areas are
(17) closed They re closed 10 commerClalflshmg and to
(18) subSistence fishmg bU1 because they were Indisputably clean
(19) we opened them up and people from Chenega Bay were able
togo
(20) there and harvest salmon which mdeed they did
(21) The second one has to do WIth Tatitlek and It s a similar
(22) kmd of lustlflcatlon that we found that subSistence
(23) actJvlt,es by resIdents of Tatltlek have been seriously
(24) disrupted Since the Exxon Valdez oil spill Forthe last two
(2S) months residents have foregone harvest of most of their usual

Vol 26 4102
(1) subSistence foods mcludmg herring herrmg spawned on kelp
(2) clams halibut and seals due to their concerns about possible
(J) 011 contammatlon of these resources
(4) And what the Department did In thiS case was allow people
(5) from Tatltlek to travel to the Copper River Flats area far to
(5) the east of the Oiling and by emergency regulation the bag
(7) limits or the seasonal limIts - I ve forgotten what the number
(8) was bU1/et s say 25 or 50 salmon were relaxed so that- so
(9) that Tatltlek harvesters could travel there and take more than

(10) the bag IImrt to share wlth the people back In the community
(11) So we did take these - these regulatory actions In recognition
(12) of the emergency Situation
(13) a Now Doctor dId you form any conclusions based upon
these
(14) StatistiCS aboU1 the Impact of the 011 spill?
(tS) A Yes
(15) Q On subsll.tence actiVities?
(17) A Yes We have - or I have wntten several papers on the
(t8) topic and have presented some of our fmdlngs In the 011 spill
(19) symposium that was held In Anchorage a couple years ago and
(20) also In the 011 Spill Forum sponsored by the Trustees later
(21) thiS year and what we ve Included about 1989 Is several
(22) thmgs
(23) One IS that again there was substantIal reductions In -
(24) 10 subGlstence harvests There was a tremendous declme In
(25) resource dlVerGlty There was a decline In - In effort In

Vol 26·4103
(1) subSistence effort and In resource shanng In these
(2) communrtles that there was nonuse of tradrtlonaJ harvest areas
(3) as a result of the spill There was a dlsruptlon In the
(4) transmISSion o11radrtlonal knowledge because people could

not
(5)

(6)

(7)

(6)

(Il)

the
(10) resources what would happen to them
(11) Q And Dr Fall besides these emergency orders concerning
(12) Chenega and Port Graham Chenega and Tatitlek do you know
(13) whether or not there was an Increase in 1he use of salmon by
(14) 1he folks 1rom Chenega Chenega Bay In 1989? Maybe my
question
(15) Isn t altogether clear Doc1or
(16) We ve heard some suggestions over the past several weeks
(17) about an increase In subSistence fishing actJVltles In Chenega
(18) Bay in 1989 Do you know anything aboU1 that?
(19) A Yes Well gettlng back 10 your question the answer s no
(20) I do not think that there was an Increase In subSistence salmon
(21) harvestlng In Chenega Bay In 1989 It you take our statlstlCS
(22) which pertain to 1984 1985 you will Gee that per capita the
(23) harvest of salmon In 1989 was higher than In 84 and 85
(24) In part 1hls IS because of restnctlve regulatlon that
(25) occurred In the Chenega Bay area when the Ylllage was

Vol 26-4104
(1) reGettled Remember that community was gone 10r 20 years In
(2) the Intenm and there was nobody really Gub"l£tence flGhtng In
(3) Western Prrnce William Sound When Chenega Bay people got

back
(4) out there they found that they were only allowed 10
(5) subSistence 11sh WIth gear allowed In the commerdaf 11Ghery
(6) which IS purse semes remember subSistence actJVltles usually
(7) small scale technologies They were restrIcted to open
(8) commerClalfiGhmg penods and there was a very restrictive bag
(9) limit

(10) The same thing applied 10 Tatltlek -In 1987 the YUlages
(11) otTatltlek and Chenega Bay came before the Board of Fisheries
(12) and asked them to change those regulatIons to make 1hem
more
(13) consistent WIth how they lived and the Board responded
(14) favorably allowed gillnets to be used removed the Geasona!
(15) limIts on Gubslstence fishing and allowed much more time
(11l) We dId Gee an Increase In subSistence Galman harvests In
(17) Tatitlek from 1987 to 1988 that we thmk In part Is a result
(16) of thiS regulatJOn change It s reasonable to think that the
(19) same kmd of Increase over1he early years of the Village of
(20) Chenega Bay also occurred In 1988
(21) Q Doctor let me just ask you a few follow up questions
(22) because I m not sure I understand
(23) You referred to purse Gemes and then you "aid "mall Gcale
(24) technology then you said gllinets What do you mean by all
(25) that?
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Vol 26 -4105
(1) A Okay Well purse seIne Is a large commerCIal fishing boat
(2) that requITes hundreds of thousands of dollars of Investment
(3) and IS the only commerCIal gear that s allowed In the Southwest
(4) Dlstnct where Chenega Bay Is
(5) Q So purse seine Is not a small technology?
(6) A No It s not I wouldn t call It a small scale
m technology What people In Chenega Bay wanted to use IS
(8) gillnets like you see people uSing In the Cook Inlet
(9) subsIstence salmon fishery this summer or just a little beach

(10) seine that you can pUll around WIth your skrff and your
(1 I) outboard motor That s the kind of subsIstence activities that
(12) they had done before and that they wanted to do agaIn
(13) Q So they needed to get the regulations changed and that s
(14) what happened In 198n
(15) A That s right
(16) Q And that allowed them to use the small scale technology
(17) the g,IInets then?
(18) A Yes as well as fish more often and harvest up to theIr
(19) needs
(20) Q And was - were there any changes with regard to whether or
(21) not commerCIal fishermen could also go subsIstence fIshing?
(22) A Yes there was a change Before 1987 commercial
fishermen
(23) in Pnnce WI/llam Sound were prohIbited from getting a
(24) subsIstence permit and thIS was really InhIbiting on many of
(25) the people In the commumty who derived great Income from 
or

Vol 26-4106
(1) not great Income but derived whatltttle Income they had from
(2) commercia/fishing and they couldn t go subsIstence fIshing
(3) and thiS was also changed
(~) Q Now your studies from Chenega Bay that we looked at In the
(5) l,rst part 01 your discussion were between 1984 and 1986 Is
(6) that correct Doctor?
m A It s a two-year penod In there It s 84 85 spring to
(8) spnng and 85to 86 spnng to spnng
(9) Q So then you dldn t look at what the Impact was in the

(10) change of regulatIons from large seines down to small scale
(11) technology that allowed people in Chenega Bay to go fishing
(12) more often In 1967 is that correct?
[13) A Not in Chenega Bay we did not We do have the informatIon
(14) for Tatitlek
(15) Q You dldn tlook at what the changes were until 1989 then
(16) correct?
(17) A That s right
(18) Q Now Doctor have you - has the Division continued to look
(19) or continued to conduct research on the impact of the oil spill
(20) to these communities Tatitlek and Chenega In Prince William
(21) Sound Port Graham and English Bay on the lower Kenai
(22) Peninsula?
(23) A Yes We 'Ie continued to administer our - our systematic
(24) household surveys each year
(25) Q Okay And WIth regard to what we II call the post spill

Vol 26 4107
(1) years 1990 to say 1992 have you - have you reached any
(2) conclUSIons?
(3) A Yes We 'Ie - we 'Ie reached a number of conclUSions One
(4) thing that we have found IS that over time there has been a
(5) rebounding In subSIstence harvests In diversIty 01 uses In-

(6) In subsistence effort For the most part however these
[7) measures stili remain below pre spill estimates and It IS our
(8) view that full recovery from the spill has not occurred
(9) That s an overview then of the findings

(10) Q Okay Old you look at the changes In the subSistence
(11) harvest deposition for Chenega Bay say 1985 and 19927
(12) A Yes
(13) Q I d like to show you Doctor what s been marked as 6122
(14) Can you tell us what this Is?
(15) A Sure It s the - a bit of background We have continued
(16) the surveys every year and we found that by 1992 the
(17) subSistence harvests In Chenega Bay were matching our earlier
(18) estimates from 84 and 85 In terms of total subSistence
(IS) harvests
(20) There are some quahflcatlons that I d like to make about
(21) that but nevertheless the absolute estimates are about the
(22) same However we did document an Important shrft In the
(23) compositIon of that subSIstence harvest and thiS compares It
(24) The light bar to the lett In the palT IS the percentage of the
(25) harvest for the 1985 study year and forflsh whIch IS salmon

Vol 26 4108
(1) halibut cod and so forth It was almost - about 40 percent in
(2) 19 - in 1985 86 By 1992 that slice of the pie topped 70
(3) percent
(~) Now in contrast manne mammals In 1985 made up 37 percent
(5) by weIght of the subsistence harvests And In 1992 that had
(6) declined to about fIve or sIx percent of the total harvest So
m It s an important change In the compositIOn and In our view
(8) thiS Isn t a sImple voluntary substItution of one resource for
(9) another Manne mammals are a very dIfferent kind of resource

(10) from salmon and you wouldn t normally find people lUst
(11) sUbstItuting salmon for mar/ne mammals What thiS mdlcates Is
(12) that while effort subSistence effort has Increased over the
(13) years their success In taking manne mammals has declmed
(14) quite a bit
(15) The fish harvest has Increased In a way to compensate for
(16) that and also because - because people have been adVIsed
thaI
(17) fish are - are safe to eat and so people have - have
(18) emphaSIzed the fish in their subsistence harvests
(19) Q Now earlier In your testimony Doctor you indicated that
(20) you d talked with - you talked with the harvesters to find out
(21) what areas of scarCIty were Old you examine areas of scarcity
(22) when you prepared these charts?
(23) A We - we did ask about whether people s - one of the
(24) reasons that -that people s subSistence harvests had declined
(25) might have to do with scarce resources And Indeed that was
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(1) a response that people gave us about difficulty In - In (1)

(2) achIeving an adequate subsistence harvest And the tlrst year (:2)

(J) of the spill 1989 we learned that m these conmunltles there (J)

(4) were hunters espeClally who voluntarily reframed tor (4)

(5) conservation reasons that1hey knew that bIrds were - were - (5)

(6) had been mJured severely by the spill They knew that marine (6l

(7) nammals had been Oiled and they weren t sure what 1hls (7)

would (8l

(8) do 10 the long range population and so they voluntarily (9)

(9) stopped hunting [10)

(10l Now overtime this hunting started up agam but people (11)

(I I) reported to us that they had to put m a lot more time and (12)

(12) effort and money to fmd the amrnaIs espeClally seals and some [13)

(13) birds and some manne Invertebrates to achIeve any kmd of a (14)

(14l subsls,ence harvest And m their view 1helr subSIstence uses (15)

[15) of those particular categones were stili lower than before the (16)

(16) spill because of the scarcity (17)

(17) Q And Doctor did you also examine compare the pre spill [18)

(18) and post spill subSIStence harvests of these communities? (19)

(19l A Yes (20)

(20) Q What I d like to do Doctor Is show you what s been marked (2 I)
(21) as 6117 and have you tell us whatlhls IS please (22)

(22) A Okay ThIS IS another bar dIagram that compares (23)

(23) subSistence harvest levels overtime and each bar IS a (24)

(24 ) separate year And tor each commumty from lett to right It s (25)

(25) the earliest year to the latest year rhe bar on the far

8-1-94 VOLUME 2S XWX(21)

Vol 25-4111
we dldn t do a survey In 92 but In 91 did not get back up to
that 450 ranga and that s why we conclude .hat - that s one
of the reasons why we conclude that recovery IS not complete
tor those communrues
The pattern In Nanwaler< and Port Graham IS a blt

different Not for 1989 however As we mentioned betore a
50 percent decline from before the spill to atter the spill In

both Nanwalek and Port Graham We do however see a more
rapid reboundmg m the Lower Cook Inlet commumtles
especially In Port Graham and by 1991 was matchmg or
exceedmg the pre spill estimate Nanwalet<a1most matched the
pre-spill estimate by 1992 So we do see that rebounding
there
People m 1hese communitIes report that m some cases they

are agam Investmg more time and money to achieve these
harvests These reboundmg harvests have come at a cosl but
nevertheless people have gone back to -to huntmg and
tlshmg and trying to some extent In the years atter the
spill
q And Doctor With regard agam to Chenega Bay the

pre spill Is 19B5tlgures Is that correct?
A It S an average of 1964 and 19B5
Q And It was your opinion - It was the DIVISion S opinion

that Chenega lust pnor to the spill would have been more
Similar to TatItlek IS that correct?

Vol 25-4110
(I) lett - we tat<e Chenega Bay for example the bar on the far
(2) lett IS the pre-spill average subSistence harvest at about 350
(J) pounds As we 'Ie already talked about that harvest dropped

by
(.) 60 percent to lust about 150 pounds m 1989 the dark bar
[5) The followmg year there was no change There was no
(5) recovery In subSistence m 1990 m Chenega Bay The harvest
(7) remamed well below pre spill levels By 1991 however
(S) subSIstence effort had Increased and subSIstence harvests

were

(9) up substantially back up to match the pre spill estimate And
(10) In 1992 we estimated a harvest of about 400 pounds per person
(11) m Chenega Bay
(12) looking at Tatitlek It s preny much the same pattern a
(13) decline from a pre-spill estimate of about 470 pounds per
(1 4 ) person 60 percent decline to about 200 no recovery Or In

(15) the case of Tatitlek an even turther reduction m 1990 and
(15) then a substantIal mcrease In 1991
(17) What S Important m lookmg at Chenega Bay and Tatitlek IS

(18) tlrst of all the slmllanty of the pattern Two commumtles
(19) In the same geographic area the same cultural tradItion
(20) expenencmg the same kinds of Impacts reporting information
(21) In a very SImIlar way
(22) The other pomt IS the pre spIll average for Tatitlek
(23) which as I mentioned before IS probably the - a good
(2.) mdlcator of what was happenmg m Chenega Bay nght before
the
(25) spill Notice that Talltlek Sestimate for 91 - by the way

Vol 25-4112
(1) A Ithmk that that s a reasonable suggestJon to make
(2) Q Now Doctor has your DIVISion pal1lClpaled In publications
(Jl by the Alaska Department or FIsh and Game?
(.) A Yes
(5) Q Was one of those pUbltcatlOns Alaska Wildlife The Exxon
(6) Valdez 011 SpIll what have we learned?
(7) A Yes I dId contIlbute an article to that - to that
(8) publication
(9) Q Okay I m shOWing you lUst the cover page of what has been

(10) marked as exhibit 1556 Do you recogmze that?
(11) A Yes I do ~

(12) Q Is thIS a publication that you contnbuted to?
[13) A Yes I did
(14) MR SHAPIRA Your Honor the oftlde IS hearsay The
(15) WItness IS not designated an expert WItness
(16) THE COURT I better tal<e thIS out of the presence of
(17) the lury TIme tor a break anyway
(18) (Jury out at 11 38 am)
(19) THE COURT Well counsel I know what the objectIOn
(20) Is How do you respond to n?
(21) MR FORTIER Howdo I respond?
(22) THE COURT Yes ThIS IS not an expert WItness?
(23) MR FORTIER Well he s not an expert WI.ness but
(2~) thIS IS an OfflClal publication of the State of Alaska
(2S) Department of FISh and Game and as an ottlClal publtcatJon of
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(1) the State of Alaska Department of FIsh and Game It falls Wrthln
(2) the hearsay exceotlon to the rule I think It s 803 - Just a
p) minute I II find It here I know It s EVIdence Rule 803 Your
(~) Honor
(5) THE COURT Well there s a lot of subdivisions to
(6) that rule counsel
m MR FORTIER Yes Your Honor and I WIll find that
(B) one for you I believe It s 803(8) Your Honor public records
(9) and report It s - I could lay some more foundation I guess

(10) but It s not an Investlgat1'le report It s not offered by the
(11) State In a cnmlnal case so It doesn't 1all wTthln the
(12) exceptIon part of 803(8)(a) - 803(8) I m sorry
(1J) THE COURT Okay
(1-1) MR SHAf'IRA Your Honor could I just have a minute?
(15) We don t have a copy of It I think that thiS IS a magazine
(16) article wnt1en by a wTtness
(17) THE COURT Looks like a magazine
(lB) MR SHAf'IRA it certainly looks like a magazine but
(19) rt I could get a copy of 11 I might be able to respond more
(20) MR FORTIER Sure Whether or not It s a magazine or
(21) not Your Honor It stilI IS an offloal publication of the
(22) State of Alaska It doesn t say magazines don t count
(2J) THE COURT I don t see that language here anywhere
(2~) MR FORTIER Yeah thanks Your Honor It s right
(25) here and 11 s the whole publicatIon

Vol 25 4114
(1) MR SHAf'IRA ThIS Is a speda/lssue 01 the magazine
(2) olthe Alaska Department 01 Fish and Game entitled Alaska
P) Wildlife Volume 25 Number 1 Wrth a 11l(e dollar cover price
(4) ThIS IS a - thiS Is a newspaper - thIS Is a magaZine Your
(5) Honor It s also not on our list 01 produced documents But
(5) Your Honor let me have a qUIck look at the eVidence code
[7) MR FORTIER Your Honor we dId produce It I know
(8) we did My producer Is standing right next to me
(9) MR SHAf'IRA We were notr/fed of the Intent to use a

(l0) different magazine article to whIch we would likewIse hal(e
(ll) objected Your Honor but not thIS one
(12) MR FORTIER I was going to bnng that one up next
(1J) Your Honor
(I~) THE COURT Let me see the publication please
(IS) THE COURT Well I hal(e a question for 'Iou counsel
(l6) Does thIS similarly repeat the things he s already saId in his
(17) testimony thIS article?
(18) MR FORTIER It 10cuses on the things he said yes
(19) Your Honor
(20) THE COURT Does It dlfferentlste? Does It go
(21) beyond? Is there somethIng drlterent?
(22) MR FORTIER No ft doesn t No It doesn t Your
(2J) Honor
«4) THE COURT Well then why should I allow hIm Simply
(25) to descnbe an article he s wnt1en that repeats hIs

Vol 25-4115
(1) testlmony?
(2) MR FORTIER Your Honor what I wanted to do was ,0
p) Introduce both publications
(~) THE COURT I know you wanted to counsel You need
(5) to tell me why
(5) MR FORTIER Why did I want to Your Honor?
[7J THE COURT Yeah
(B) MR FORTIER Because It IS a Visual descnptlon 01
(9) all the things he relted upon that the Department reltes upon

(10) m what they do
(11) THE COURT Yes and he s given a verbal descnpnon
(12) of that right?
(1J) MR FORTIER That s right Your Honor so It s a
(1~) demonstratll(e aid
(15) THE COURT Okay You can t use them only because
(16) they re cumulative counsel I thtnk It would probably be
(17) admIssible but It s all In hiS testimony
(IB) Anything else? Let s lake a break
(19) THE CLERK f'lease rise ThiS court stands In
(20) recess
(21) (Recessfrom1145am t01203pm)
(22) THE CLERK Please rise This court now resumes rts

(2J) session Please be seated
(2~) THE COURT Counsel we re here WIthout the Jury
(25) because you asked tor It right?

Vol 25 4116
(1) MR FORTIER Thank you Your Honor
(2) I answered a question wrong Your Honor You d asked
p) whether or not the art/c1e would be cumulative and It was the
(~) same and I saId yes It was Actually what the artlde
(5) concerns IS -Is contammatlon and subSistence health 100d
(6) safety It 10cuses on a senes 01 studtes was conducted by
[7) the DIVISion and other agencies in 1989 through 1991
(B) I wasn t gomg to get Into that area because another
(9) wrtness who we plan on calling hopefully this attemoon Will

(10) also testlty to 1he - to the risk part 01 It What the
(11) article does would be to diSCUSS the fears01 Ci:intamiiiatlOn
(12) tha1the Village people hal(e would SUbstantIally shorten my 
(13) my direct examination of Dr Fall
(1~) THE COURT Well that s really an attractll(e
(15) argument counsel but I don t1hmk n s my duty to shorten
(16) your presentation If In 1act the method 01 presentation of
(17) el(ldence you l(e chosen Is appropriate and the testimony IS
(16) appropriate because you dld cross examInation on testImony
and
(19) beSides it Is cumu/atll(e The uncertainty In the 1uture IS
(:10) somethIng he talked about In his testimony
(21) MR FORTIER Okay Well Your Honor I lust wanted
(22) to brmg 1hat to your attention 1hat thmg about f'AH lel(els
(2J) and testing 01 subSIstence foods IS somethmg that s deaft wl1h
(2~) In the article
(25) THE COURT Let me see It agam counsel I II take a
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Vol 2t3 4117
(1) look at the specific passages (1)

(2) MR FORTIER It s thiS area here (2)

(3) THE COURT Okay J ve read the passages you referred (3)

(~) to there on page 5 of the January/February 1993 Issue of Alaska (~)

(5) wildlife Counsel do you have anything specrtlc to say about (5)

(6) these particular passages or have you even read them? (6)

(7) MR SHAPIRA I haven't read them I don t know what (7)

(8) particular passages he s refernng to (8)

(9) THE COURT Do you want to read them or not? (9)

(10) MR SHAPIRA Iwould 'Ike to do It 11 this magazine (10)

(11) article Is going to come Into eVidence Your Honor or any part (11)

(12) of It (12)

(13) THE COURT It s always the risk (13)

(1~) MR SHAPIRA Which part did he refer to? (1~)

(15) THE COURT The whole page (15)

(16) MR SHAPIRA Your Honor I don t know how we would (16)

(17) accomplish this but I have no objection to that entire page (17)

(18) being admitted (18)

(19) THE COURT Especially the second column right? If (19)

(20) you have no objection to that page though counsel why (20)

would (21)

(21) you have an objection to the rest of the article? (22)

(22) MR SHAPIRA Well I have to read the rest of the (23)

(23) artJcle Your Honor And let me add that the reason for my - (2~)

(2~) the time It s going to take me IS thiS was not designated and (25)

(25) we have not read -

Vol 2t3 4119
BY MR FORTIER
Q Dr Fall between 1989 and 1992 did the DIVISIon

partlCJpate In - In studies regarding the safety of
subSIstence foods?
A Yes we did The DIVISIon partJClpated m the 011 Spill
Health Task Force and thiS was an ad hoc group of a number of
agencies and organizations which organized shortly after the
spill to addrass the question of subSistence food safety and
we were an active partJCJpant In the task force
Q Why did you do that Doctor?
A Because It s our obligation to - to respond to - to

questions about - about subSistence and one of the aspects of
our SubSistence Response Program In 89 was to asSist In
answering questions about food safety
Q And did you prOVide reports concernmg those findings?
A Well yes The - we helped develop reports for the 011
Splll Health Task Force and those are In several dIfferent
types We produced a newsletter for the 011 Spill Health Task
Force that - that one of our staff wrote that was reViewed by
task force members and then sent out to the communities We
helped put together the - what we call the scnpt which was
the presentation that we made In the communities about the
studies findings that occurred over several years So we did
partJCJpate In -In produdng some reports for the task force
Q And as I - earlier you testltled Doctor that

(

I
I
\.

Vol 2t3 - 4118
(1) THE COURT I understand completely counsel You
(2) haven t heard me complaining I think you should read It
(3) MR SHAPIRA Okay
(~) Your Honor turning to page one It contains a diSCUSSion
(5) of 7 000 years of history whlch- thiS witness IS not
(6) deSignated as an expert Wltness It contains hearsay from a
[7) number of reSidents of Tatitlek and Chenega Bay ThIS witness
(8) ought not to be talking about hearsay That s just page one
(9) THE COURT And I suspect you re gOing to have the

(10) same problems If you go through It all you re going to find
(11) some obJectionable things that you think are oblectlonable that
(12) may In fact be admiSSible The best way to deal With thiS Is
(13) Wlth the WItness The WItness can be questioned about things
(1~) In the artJde about the facts that that artJde relates then
(15) counsel Will have an opportUnity to object specIfically and
(16) I II deal with any speClftc objects that there are But the
(17) artIcle itself there s no reason to admltJt lfthe witness
(18) can testify and be fully cross examined on whatever he
(19) testified So It s the same ruling I Issued before we took the
(20) break
(21) Let s bnng the JUry In
(22) (Jury In at 12 10 pm)
(23) THE COURT All right the jury IS present Go ahead
(2~) counsel
(25) MR FORTIER Thank you Your Honor

Vol 2t3 4t2O
(1) contamination was a slgmflcant source of concern in 1989?
(2) A Yes
(3) Q Old that continue as a source of concern through the 
(~) through the follOWing years 1990 1991 1992?
(5) A Contamination concerns themselves continued to these
(6) communities They focused now on partJcular resources such

as
[7) manne Invertebrates and manne mammals but the answer Is

yes
(8) that there stili are 011 - 011 spfll contamination concerns In
(g) the communities , ~ _ _ _

(10) Q Would that be In Tatitlek there continued to be Oil spill
(11) contamination concerns?
(12) A Yes
(13) Q And would 1hat be Wlth/n the Tatitlek traditional use area?
(1~) A Yes It Is
(15) Q Which is thiS area here Doctor?
(HI) A Yes
(17) Q And also Wlth regard to the Chenega area and 115 -

(18) A There are stili contamination concerns regardmg some
(1g) resources In those areas
(20) Q And as well Wlth Port Graham and English Bay?
(21) A Yes
(22) Q There s an area of Port Graham known as Windy Bay lIOn t
(23) there that s a traditional use area?
(2~) A That s correct yes
(25) Q Now did -In the studies performed by the DivisIon or
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Vol 25 4121
(1) the -the Subsistence Task Force were 1here any fIndIngs WIth
(2) regard to the ol/ed - or wrth regard to the - to 1hls
(3) shellfish In the WIndy Bay area?
(4) A Yes the 011 Spill Health Task Force And yes 1he WIndy
(5) Bay was one of the sampling sltes during the pro/ect and It
(6) was selected because It IS a traditional use area for Nanwalek
m and Port Graham people from those communities who wanted

to
(8) know aboU1 what was happening In Windy Bay and It was one

of
(9) the few sites In our program that was heavily Ofled So we

(10) did - we did learn aboU1/evels of hydrocarbon contamInation
(11) in marIne invertebrates from WIndy Bay
(12) Q And do you know whether or not as of 1991 those levels of
(13) hydrocarbon contamInations contInued to be high In the WIndy
(14) Bay area?
(15) A They were above background levels yes At least some 01
(16) them were Not all of the samples taken 1rom WIndy Bay but
(17) there were some samples from Windy Bay that contInued to
have
(18) elevated levels 01 hydrocarbons
(19) Q And does the DIVIsIon contInue to study the Impact 01 the
(20) 011 spill on these resources for contamination purposes?
(21) A Yes There Is an 011 spill restoration program that s
(22) gOIng on right now and It Is directed by the 011 Spill
(23) Trustees 0,1 Spill Trustee Council and the Trustee Council
(24) for last year and this year funded the DIVision of SubSistence
(25) to continue the collection and testing of subsistence

Vol 25-4122
(1) resources mostly marine Invertebrates from selected sItes In
(2) Prrnce William Sound lower Cook Inlet and Kodiak Island We
(3) did ,t last year and the program Is contrnuIng thiS year
(4) Q Why are you doIng that Doctor?
(5) A To contrnue to respond to people 5 questions There s a
(6) couple of reasons One Is that It s to - It s to respond to
(7) the questions that we had Inlt,ally In the 01/ Spill Health
(8) Task Force aboU1 numbers 01 samples numbers of sites
(9) applicabIlity of our 1IndIngs for one particular area to

(10) another
(11) What we ve tried to do the last couple of years Is focus on
(12) places that we had looked at for the fIrst year I should back
(13) up
(14) The first yoar which was last year we selected sites that
(15) we had looked at before to see whether there was any change
(16) WIth 011 stili rn the environment would there be accumulation
(17) of hydrocarbons in marine Invertebrates from SIteS that we had
(18) a/ready lound were - were okay That was the question
(19) Another question that we wanted to look at was well why
(20) haven t we looked at more sites There are sItes you haven t
(21) examined and we wanted to know aboU1 those too So thiS
year
(22) we have tried to expand the number of sites that the studies
(23) since 1989 have looked at to make sure that we re getting a
(24) good breadth of coverage and that people s questions about
(25) load safety are addressed fully

Vol 25 4123
(1) Q So people In 1he communities - Tatrtlek and Chenega Port
(2) Graham and English Bay - are stJlI posrng questions aboU11he
(3) safety of these foods?
(4) A They conttnue to ask questions aboU1food safety
(5) Q They continue to be concerned aboU1 whether or not the
(6) foods are contaminated IS that correct?
(7) A At least some foods that concern IS there That s
(8) correct
(9) Q So you re continuIng - your DIVISIon IS continuing to

(10) test?
(11) A We re directing the program We of course don t directly
(12) conduct the tests That s done by the National Oceanic and
(13) Atmospheric Administration laboratory in Seattle bU1lt Is our
(14) project to direct and result
(15) Q And are you telling the reSidents of Chenega Tatrt/ek
(16) Port Graham and English Bay the results of these tests?
(17) A Yes We communicate the results 01 the test In letter
(18) form We get a report back 1rom the lab which we share With
(19) the communIties And we are also producing a - what we call a
(20) Subsistence Restoration Newsletter which also reports the
(21) results of the findings And last year we also had a meeting
(22) of the 011 Spill Health Task Force where we discussed the -
(23) the latest results
(24) Q Well what are you telling them?
(25) A The - well what we have been telling them right now Is

Vol 25-4124
(1) largely consistent from the earliest adVice from the 011 Spill
(2) Health Task Force The study findings show that all of the
(J) fish that we have collected and tested as part of thiS program
(4) are safe to eat The reason for this Is that fish are able
(5) even If they are exposed to 011 - we certainly have lound
(6) eVIdence of exposure to 011- but even !f they are exposed to
(7) 011 they concentrate that 011 In the gallbladder It Is
(8) broken down and excreted qUIckly relatively quickly so that
(g) It doesn t bUild up In what we conSider to be the edIble flesh

(10) of the fish So fish and mammals for that matter have a
(11) pretty good mechanism for ridding themselves of 011 qulckfy
(12) NowthlS may do damage to the Individual resourcesorthe
(13) IndiVidual animals that are exposed to the 011 bU1 It doesn t
(14) render them unsafe to eat and that message has been
conveyed
(15) In preltmlnary form In late 89 and again In 1990
(16) Coupled WIth that message abom fish of course has been
(17) that people need to use common sense and tradltJOnal
knowledge
(18) about - aboU1 the sa1ety of loods That fish if It smells
(19) ally or looks Oily It shouldn t be used ffthere s something
(20) abom that - that fish that your knowledge of that fish tells
(21) you stay away from It stay away from It Don t eat It But
(22) In terms of the buildup of hydrocarbons In haltbU1 In salmon
(23) we could find no evidence of danger and It was good news It
(24) was really good news for subsIstence harvesters and Indeed
as
(25) you saw people are taking a lot of fish and In fact more
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Vol 26 4125 -
(1) fish noW proportionately than before the spill In some cases
(2) Now the message has been for marine Invertebrates a
(3) little bit different Most of the sites that were part of the
(.) 011 Spill Health Task Force study were not heavily oiled
(5) We - remember that what people really wanted to know about
(6) was things that their senses and their traditional knowledge
(7) couldn t Inform them about So the thinking was why go to an
(8) oiled site when we re telling people to stay away from Oiled
(9) animals The goal was to look at SItes that appeared to be

(10) okay and find out whether the 011 might be Impacting these
(11) animals In ways that couldn t be detected So that s mostly
(12) what we looked at And agaIn good news that most of the
(13) marine Invertebrates that we tested as part of thiS program
(1.) were safe to use
(15) However we did InclUde some Oiled areas In our studIes
(16) including Wmdy Bay and we did find that marine Invertebrates
(17) exposed to 011 on the beaches In the water subsurface or the
(IB) surface would accumulate hydrocarbons And thiS IS because
(19) marine Invertebrates are dIfferent from fish and they tend to
(20) accumulate hydrocarbons as long as they re exposed to them
(21) They don't have an effiCient mechanism for ridding themselves
(22) Because of the eleyated leyels of hydrocarbons In the
(23) shellfIsh the adYlce of the 011 Spill Health Task Force was
(2.) that people should not use marine Inyertebrates from beaches
(25) that have 011 on them on the surface or the subsurface That

Vol 26-4126
(1) adylca persists to thiS day We are stili adVISing people to
(2) not use marine Inyertebrates from such beaches
(3) q That would be from Oiled beaches?
(.) A That s right beaches that presemly have 011 on the
(5) surface or subsurface
(6) q Okay And In addItion you adVise people to use their own
(7) common sense or traditional knowledge?
(8) A Absolutely
(9) q And Doctor If you know during thiS period of time from

(10) 1989 to 1992 were other resources tested for mstance seals
(11) deer ducks?
(12) A Yes We did a range for tests of marine mammals that were
(13) taken In 1989 and In 1990 They were done atthe - the NOAA
(1.) Lab That s the National Oceanographic and AtmospheriC
(15) Admmlstratlon It s called NOAA Their lab also We had
(16) Oiled seals In that set of seals and sea lions as well as
(17) unolled seals and we did fmd that olleQ seals showed elevated
(lB) levels of hydrocarbons In theIr blubber
(19) Blubber Is used for makIng oil for use with dned fish and
(20) dned halibut But again good news that overtime those
(21) eleyated levels declmed to where seals that we took last year
(22) the leyels even In the blubber were In the background So
(23) again good news regarding seals at least for the ones that we
(2.) have looked at as a part of thiS program
(25) And It s basically the same for -for deer and for ducks

Vol 26-4127
(1) That the limited samples that we - that we looked at showed
(2) very low to nondetectable leyels of PAHs which IS consistent
(3) With what would be predicted given that they re mammals that
(.) can - that can deal With the 011 that they ingest and even
(5) some that were - that the leyels of exposure to 011 the
(6) levels were pretty low
(7) q Now Doctor In spite of all thiS testing do you find that
(8) there s stili concern about contamination?
(9) A Yes we do

(10) a And do you know whether or not that concern Impacts the
(11) dlyerslty that you observed prior to the 011 spllim the use
(12) of these resources?
(13) A Well sure It does Because for one thing we re stili
(1.) adVISing people to stay away from beaches that they suspect of
(15) being Oily of being Oiled because of the concern about marine
(16) Inyertebrates whIch contribute quite a bit to the dlyersity of
(17) resources There remaIns concerns about some fish and - and
(le) marine mammals as well
(19) q And Doctor thiS /s - did you find that thIS - these
(20) concerns remamed In the Tatitlek area as well?
(21) A Yes
(22) q Chenega?
(23) A Yes
(2.) q Port Graham?
(25) A They do

Vol 26-4128
(1) q And English Bay?
(2) A Yes
(3) q Now Doctor finally you IndIcated In your teS1Jmonythal
(.) you rely upon the observations of subsistence harvesters as to
(5) the plentlty or plemtude of resources how many there are out
(6) there whether or not there s seals out there deer that sort
(7) ofthmg
(8) A (Nods head up and down)
(9) a Haye you recelyed reports regarding reduction of resources

(10) smce the 011 spill?
(11) A Yes The hunters and fishermen of £O,~I have spent a
(12) lot of time out In the traditional use areas and we find that
(13) their observations about relatlye abundance are - are worthy
(1.) of - of a great deal of - of consideration And for
(15) example at Chenega Bay and Tatitlek Nanwalek and Port
Graham
(16) hunters have been reporting scarClty of harbor seals and sea
(17) hons despite Increasmg efforts to take these Important
(18) subsistence resources It s that people have a hard time
(19) fmdmg them We ve also received reports of scarClty of deer
(20) In Prince Wilham Sound and scarCitIes of marine Invertebrates
(21) In a number of locations
(22) MR FORTIER I have no further questions Thank you
(23) Doctor
(2.) MR SHAPIRA III be just a minute getting some
(25) papers together Your Honor
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(1) THE COURT Sure go ahead
(2) CROSS-EXAMINATION OF JAMES FALL
(3) BY MR SHAPIRA
(4) Q Good afternoon Dr Fall
(5) You testrtied on direct examination that the average
(6) American bUyS about 220 pounds of meat fish and poultry a

year
(7) per person correct?
(6) A Brings Into the kitchen for use In the home that s
(9) correct

(10) Q And you compared that WJ1h what you said the average
Native
(11) subsIstence harvest was before the 011 spill which you said
(12) was 300 to SOC pounds on average correct?
(13) A On average yes That s the range on average
(14) Q Now you were exaggerating JUst a Il11le bIt for that
(15) It s really 200 to 400 pounds for the NatIves Isn tit?
(16) A No
(17) Q Dr Fall let me show you an article that you wrote on Just
(16) thiS year
(19) III asks ask for plalntrtfs exhIbIt 3620 to be shown
(20) page one on the Barco
(21) Now sir this plaintiffs exhibit 3620 IS an article that
(22) you wrote correct?
(23) A That s right
(24) Q And let me now - and you wrote It In March 1994 about
(25) less than SIX months ago?

Vol 26 4130
(1) A Uh huh
(2) Q Let me now ask Page 2 to be shown no the Jury
(3) On page 2 ot your article you said that subsIstence
(4) harvests In these Villages In the 19805 were large averaging
(5) 200 to 400 pounds or more usable weight per person annually?
(6) A Right
[7) Q You thought that was the truth when you wrote this article?
(6) A The two statements are not contradictory
(9) Q Which Is It IS It 300 to 500 pounds per average or Is It

(10) 200 to 400?
(11) A Most of the estimates that we have are In the 300 to
(12) 500-pound range For the 15 Villages Chignik Bay averages
(13) around 200 pounds per peffion as does Chignik Lagoon
English
(14) Bay and Port Graham are In the high 200s for most of the tIme
(15) There are a couple of anomalous estimates for Kodiak Island
(15) communities that are In the 100 to 200-pound rtlnges
(17) WIthout the Information In front of me I m not positive
(16) but I think you II find that the estimates forthe other
(19) communities all average above 300 pounds And Indeed there
(20) are a number ot averages for PerryvIlle for Old Harbor for
(21) Evanoff Bay for Tatitlek that top 400 pounds
(22) Q Now sir when you wrote your article and you said
(23) subSistence harvests In these Villages In the 1980s were large
(24) averaging 200 to 400 pounds or more usable weight per person
(25) annually you were talking there about predominantly Native

Vol 26-413t
(1) communities In the 011 spill affected areas were you not?
(2) A Yes
(:l) Q That s It forlhat
(4) Now Sl( you also In your direct referred to plalntrtfs
(5) exhibit 6122 do you remember that?
(6) A Yes
(7) Q And you said In plalntrtfs exhibit 6122 that there had
(6) been a big change In the compOSItion of the harvest before the
(9) 011 spill as compared to after the 011 spill because the

(10) percentage of fish In the diet had lumped way up from below 40
(11) percent to around 70 percent correct?
(12) A That s correct
(13) Q Now Isn t It true sir that a typical Native dletln
(14) these 15 Villages before the 011 spill was that fish comprised
(15) about two-thIrds of the subSistence harvest?
(16) A Without looking at the information I can t say whether
(17) It s two-thirds or not It Is true that In most communrtles
(16) fish will be the predominant composition of the - of the
(19) subsistence harvest 11 you look at most commUnities In
(20) Kodiak that II be the case except for Old Harbor In some
(21) years except for Akhiok In some years Lower Cook Inlet
(22) yeah fish salmon 60 70 percent sure Not In Chenega Bay
(23) In Chenega Bay before the spill a larger slice of the pie was
(24) marine mammals and a large slice of the pie In Tatitlek was
(25) marine mammals Those were the commumtles that - that had

Vol 26 4132
(1) before the spill a comparably large marine mammal harvest
(2) Q We re talking here about Chenega Bay right?
(31 A Correct
(4) Q You testified that Chenega Bay In the two pre spill years
(5) you were uSing were untyplcal correct because the Vlllage had
(6) just gotten started and you expected there to be slgnlflcent
[7) changes In harvest later correct?
(el A We predicted that the subsistence harvest levels would
(9) Increase and I think that It Is fair to say as I said before

(10) that In addrtlon salmon harvest levels probably Increased In
(11) Chenega Bay In the years directly before tt'le spllr However I
(12) did not think that a reduction of 6 percent down to 6 percent
(13) from 30 percent or more of manne mammals Is something that s
(14) simply a voluntary substitution of fish for -for manne
(15) mammals or some kind of very predictable and natural direction
(16) In Chenega Bay s harvest because a regulatory change of
salmon
(17) Q Now the change In percentage of fish In the diet for
(16) Chenega Bay from between the first two years of the founding
ot
(lg) that village until the post spill year that you measured here
(20) 1992 Isn t It faIr to say that that change Is a turn toward
(21) what Is typlcalforthe 15 Native commumtles that you ve
(22) stud led In terms of the percentage of fish In the dIet?
(23) A It Is true that 60 or more percent In most communrtles In
(24) most years IS composed of fIsh However as I said before
(25) Chenega Bay had thiS unique - somewhat unique pattern ot
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Vol 26-4133
(1) really focuSing on marine mammals They re highly desirable
(2) highly valued resources In that communrty and one would not
(3) predict simply that they would over 1Ime match the pattern of
(~) a communrty elsewhere
(5) Q Now sir Mr Fortier was asking you questions he asked In

(6) terms of you ve studied the vIllages and you ve had interviews
(7) wrth people In the villages and you ve done slgmflcant survey
(8) work In the village He really meant your DIVISion dldn t
(9) he?

(10) A That s how I understood the question 10 be
(11) Q Right because you personally haven t been out to most of
(12) these Villages dOing any of these interviews since long before
(13) the all spill Isn tthat correct?
(1~) A No No 1hat s not correct I ve been the -the
(15) principal investigator of our - of all of our research since
(16) the spill We ve done 1housands of Interviews Since 1he
(17) spill There s no way one person can do 1housands of
(18) interviews We work as a team In our diVISion I m
(19) responsIble for the work of the DIVISion I review our work
(20) I consult WIth our other mtervlewers and ultimately I m the
(21) one that edits the reports I m responsIble for the
(22) conclusIons
(23) The first year after the spill I did more interviews
(2~) systematic harvest surveys than any other person on my staff
(25) because I was mterested In how 1he survey form was
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(1) performing Since then 'haven t I ve relied on our
(2) experienced staff to do those Interviews I ve reViewed them
(3) all and - and we stand by them However not haVing done all
(~) the systematic household Interviews Ive done a substantial
(5) number of Village meetings where we ve learned about the
(6) Issues I ve attended most meetmgs of the all Spill Health
(7) Task Force I was a member of 1he team that went out to learn
(8) about 01' spill contamination which IS funneled Into our
(9) interpretation of the spill s effects So that s been my

(10) role
(II) Q You re famIliar WIth the term fIeldwork aren t you SIr'?
(12) A Yes I am - - r ~ ,

(13) Q And fieldwork 15 the process by whIch the trained
(I~) professional In your department go to the Villages and conduct
(15) detailed surveys take notes conduct what you call key
(16) respondent Interviews correct?
(17) A That s correct
(18) Q let s start with the Village of Chenega Bay one of the
(19) Villages Involved In 1hls case And I Will ask you to turn to
(20) page 50 to 51 of your depOSItion
(21) MR FORTIER Volume one counsel? Could you walt
(22) till' get It before - okay
(23) BY MR SHAPlRA
(2~) Q Now Sir at/lne 21 of page 50 of your depOSItion you
(25) were asked Now you mentioned earlier that you personally
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(1) conduct fieldwork from time t01lme And you said Yes Then
(2) you were asked When was the last1Ime 1hat you conducted
(3) fieldwork In Chenega Bay If you ever conducted field - and
(.) you Interrupted and said Ive never conducted fIeldwork In
(5) Chenega Bay That was a truthful response dUring your
(6) depOSItion wasn tit?
(7) A Yes In terms of systematic household interviews 11hmk
(8) later In the depOSition we got into other ways of collectmg
(9) Information about Chenega Bay Includmg village meetmgs and

(10) all Spill Heal1h Task Force events where f did learn about
(11) contamination ISSues That helped me Interpret our
(12) Informatton but I haven t conducted any systematic household
(13) surveys In Chenega Bay /
(1.) Q And you haven t conducted any fieldwork In the village of
(15) Tatitlek since 1983 correct?
(Hi) A I ve done no systematic household interviews there
(17) correct
(18) Q And you haven t personally done any fieldwork In Cordova
(19) which would Include the Native Village of Eyak?
(20) A I 'Ie done no systematic household interviews there no
(21) Q Since 1986 correct?
(22) A Right
(23) Q And you 'Ie never done any fieldwork in Port Graham
(2.) correct?
(25) A I ve done no systematic household interviews 1here no
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(1) Q And you ve not done any fieldwork In Nanwalek which Is
(2) also called English Bay Since 1986 correct?
(3) A That s correct
(.) Q And the last time you did any fieldwork In the entire
(5) KodIak Island was In 1989 correct?
(6) A Depending upon how we re defining fieldwork Ive done no
(7) systematlc household Interviews there The DIVISion s done a
(8) lot I ve supervIsed them I ve not personally done those
(g) intervIews

(10) Q Now Sir the most recent avaIlable harvest cnformatlon
(11) subSistence harvest information available frqm your

r :J I '"'E ~r 'C

department r ,

(12) for1he 15 NatIve villages which you ve studied which you
(13) consider to be in the area of the all spill affected areas 15
(1.) a November 1993 report of which you were the edItor correct
(15) entitled An Investigation ofthe Sociocultural Consequences of
(16) Outer Continental Shelf Development in Alaska A Preliminary
(17) Overview of Selected Findings from the Household Harvest
Survey
(18) forthe First and Second Years of Research 1992 and 1993
(151) James A Fall and Charles Utermohle edItors correct?
(20) A That Interim report does contain the results of interviews
(21) that the DiviSion conducted pertaining to 19 -1992 and 1993
(22) so 1hat - yes the-
(23) Q It doesn t Just pertain to 1992 and 1993 does it? It
(2.) pertains - It shows the entIre range of subSistence harvest
(25) Information thaI you have collected sInce 1981 for these
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(1) vIllages correct?

(2) A That s correct I understood your question to be does It
(3) contain the latest 1n10rmatlon and the answer IS yes It does
(~) Q ftdoes?
(5) A Yes
(6) Q ThiS IS the latest work correct?
(7) A It IS It s the latest work In draft 10rm 01 an Interim
(8) report that s not a public document
(9) MR FORTIER Your Honor may we approach the bench

(10) 10r a moment?
(11) THE COURT Sure
(12) (At sIde bar on the record)
(13) MR FORTIER Your Honor I m going to object to the
(1~) use 01 the report FIrst 01 all because Its s hearsay It
(15) hasn t been produced as a pUblic report
(16) Second because It s an Interim draft report under the
(17) rules 01 this case OM 171 which we ve looked at be10re No
(111) draft Interrm reports are to be Introduced not to be InqUired
(19) Into

(20) MR SHAPIRA Your Honor I m not Intending to
(21) Introduce the reports I m uSing the report to authentIcate
(22) 10ur single bar charts that-
(23) THE COURT Are they 1lndlngs?
(2~) MR SHAPIRA Yes they are the 1lndlngs
(25) THE COURT You can ask him dIrectly about the
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(1) 11ndlngs 11 you have to use the report atter - I m sure that
(2) hiS testimony - I m not sure but f m relatively sure hiS
(:J) testimony IS not gOing to raIse an objection and he II
«) probably give you direct answers
(5) MR SHAPIRA I m sure he Will Your Honor These are
(6) the latest In10rmatlon and the plamtlffs exhibit which they
(7) have showed which Includes the 1992 In10rmatlon has to have
(8) been taken 1rom this because there Isn t any other source for
(9) that Information

(10) THE COURT Okay
(11) MR SHAPIRA I would Just- to establish my record
(12) I would like to show the wItness the documents have him
(13) IdentJ1y the charts and then use the charts not the document
(1<) THE COURT That s1lne
(15) (At side bar conclUded)
(16) BYMR SHAPIRA
(17) Q Mr Fall I ve put be10re you a hetty document - and I
(18) promIse not the make you read very much 01 It - ExhIbit 25 
(19) defendants exhibit 2513 That Is the report of which you are
(20) the editor?
(21) A Yes

(22) Q And that s the report that contains both the most recent
(23) harvest Information for the Native v,"ages and the 1ull scope
(2<) of the harvest In10rmatlon that you ve collected since 1981
(25) correct?
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(1) A Yes 01 course It s not the only report that contains the
(2) most recent 1n10rmatlon but It does contain that information
(3) as It eXisted In November and would be pUblished m the
(~) report
(5) Q You ve con1used me JUst a little
(6) A I m sorry
(7) Q Because 11 there s another report we haven t seen It
(S) ThIS Is the most recent report Isn t It?
(9) A That s correct What I meant was this Is an interrm

(10) document with draft data in It and we continue to review our
(11) Information as well as our text and there might have been
(12) mInor changes In It smce then
(13) Q But you reViewed It before you sent It to your clIent
(1~) which was the United States Government s Minerai
Management
(15) Service correct?
(16) A I reviewed It 10r Its appropriateness for what It IS and
(17) what they asked 10r which was an mterrm report WIth
(1 S) speCUlation about the direction 01 change and explanations 10r
(19) the patterns that we were seeing so that we and the people In
(20) MMS could diSCUSS those results And what thIS Is leading up
(21) to 01 course Is considerable staff discussion about this
(22) draft report and then the completion 01 a fmal report that
(23) will be pUblic
(2~) Q Before you sent this prelimInary report to the Minerals
(25) Management ServIce you reached the conclUSion that the
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(1) material contained In the report was accurate to the best
(2) ability 01 your DIViSion correct?
(3) A 11 you are re1errlng to the harvest data the quanU1ted
«) data In the report
(5) Q Yes
(6) A The answer Is yes
(7) Q Yes And Indeed that s alii m goIng to use thIS
(S) document 10r I have tabbed 10r your convenIence a number of
(9) pages and I ask you - It s the red tabs on the right of the

(10) exhibit - and I would ask you to turn now to figure Roman I 3
(11) In the report It s the 11rst tab
(12) Do you have that before you sir?
(13) A Yes I do
(1~) Q Does Figure I 3 set forth the Subsistence Division s best
(15) estImates 01 overall wild resource harvests over time 10r 10ur
(16) commUnities In the Prince Will/am Sound Including Chenega
Bay
(17) Cordova and Tatitlek?
(18) A Given that I ve qualified my statements about pre spll110r
(1g) Chenega Bay the answer Is yes These - thiS - thIS graphiC
(20) does display the results of our harvest surveys yes
(21) Q Well sir I m Interested In your quall11catlon on that
(22) because what I asked you was whether thIs exhIbit Figure 13
(23) Is the best harvest In10rmatlon that you have 10r these
(2~) communitIes
(25) A 11 s the best quantl1ted In10rmatlon that we have that Is
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(1) correct
(2) Q No quallflcatlon You don't know any better numbers than
(3) these do you?
(~) A Except10r If the qUes110n IS what were people dOing In

(5) Chenega Bay right before the spill then I m obligated to
(6) qualrfy our results as we did In our technical paper
(7J Q You dldn t survey Chenega Bay right before the spill did
(8) you?
(9) A We did not

(10) Q The only years you surveyed for was 1984 85 and 1985/86
(11) correct?
(12) A That s correct
(13) Q You don t know what Chenegans were harvesting before the
(1~) spill do you?
(15) A We do not have detailed Information
(16) Q ThIs Is every bit of data you have on what they were
(l7J-narvestmg?
(18) A Terms of quantl1led information that Ii correct
(19) Q Yes Now I d like you next to turn to Figure 1-4
(20) MR FORTIER Counsel can you give me the page
(21) number?
(22) MR SHAPIRA Page Roman I 81 Chapter I 81
(23) BYMR SHAPIRA
(2~) Q Now sir does Figure 1-4 of Exhibit 0:<2513 set forth the
(25) SubSistence DIvISion s best estimates of overall wild resource
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(1) harvests over Ume for four communrtles In Cook Inlet
(2) Including Nanwalek English Bay and Port Graham?
(J) A Yes It does
(~) a Next sir Figure I 5
(S) MR FORTIER Page please counsel
(6) MR SHAPIRA It s the next page
(7) While you re looking at that one III just take the
(B) liberty of puttlng 1-4 before the jury
(9) BY MR SHAPIRA

(10) a How about Figure 15 sir /s that the SubSistence
(11) DIVISion s best estimates of overall wild resource harvests
(12) over Ume for five communrtles In the KodIak Island Borough
(13) including Karluk Kodiak Larsen Bay Old Harbor and
OUZinkie?
(1.) A Yes It Is
(15) Q And lastly sir Figure I 6 Is that the SubSistence
(16) DIVISion s best harvest information for the communrtles of the
(17J Alaska Peninsula and ArctiC regions Including Ch/gnrk Bay and
(1 B) Chignik lake?
(19) A For comprehenSive overall surveys the answer IS yes
(20) There Is other subSistence information about some of these
(21) communrttes10r particular resources but for overall harvest
(22) estimates these are our best estimates
(23) a Okay Now I want to talk wlth you about some of the
(2.) numbers for some of the communrtles and I apologize I should
(25) have briefly shown to the JUry the last of the three -the
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(1) last of the four charts And let me exp/am that we have
(2) colored In the communrtles which you charactenzed In your
(3) report as affected by the a/I spill The ones that we ve left
(~) In white were not In your oplnton affected by the 011 spill
(5) correct?
(6) A I need to look at each one to tell you whether that s
(7) correct or not
(8) Q That would be? )
(9) A KaktOVik KIValina and Kotzebue were not affected by the

(10) 011 spIll
(11) Q Now Dr Fall I hope I can arrange thIS so that both you
(12) and the jury can see the figures Can you see them SIr?
(13) A Yes And I have It In front of me here too
(H) Q Okay great With your permission sir I've just gotten
(15) the suggestion sir you can look at the one you have and the
(16) jury can look at the blowup
(17) Now sir taking exhibit Figure I 3 the first set of one
(18) two three four five SIX bars show the SIX years that you
(19) have surveyed the Chenega Bay commumty to determine Its
(20) overall level of subSistence harvests correct?
(21) A That S correct
(22) a And It shows that In 1984 the people of the Village of
(23) Chenega Bay harvested about 309 pound6 per person?
(2~) A Correct
(25) a Correct?
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(1) A Correct
(2) a Now remembering the dialogue that we had at the

beginning
(3) of thiS cross examination when I pOinted out that on average
(~) overall for the Aleutlc -for the Natlve communities that you
(5) surveyed was In the 200 to 4DO-pound6 per-year range that
(6) Chenega Bay first harvest figure 16 well W1th1n the range
(7) correct?
(8) A It S In the low end of the range
(9) a And for Chenega Bay 1985/86 the harvests were 374

pounds .. _ ~ _..,.._~_...... ""-,,
(10) per person correct?
(11) A That S right
(12) a And then the all spell came and Chenega Bay s harve~
(13) were way down for two years correct?
(1~) A They were
(15) a And you pOinted out In your direct testimony that they were
(16) In the neighborhood of 60 or more percent down right?
(17) A That S correct
(18) a But then in 1991/92 Chenega Bay Ii harvest bounced
(1g) sorry And I m wcder than 1- I was - bounced back up to the
(20) 343 pounds per-person range correct?
(21) A That Ii correct
(22) a Also WIthin that 200- to 400-pound average that you think
(23) Is typIcal of the AleutJc villages?
(2~) A As a certain set 01 Villages yes
(25) a Yes sir And In the 1992/93 year Chenega Bay reported
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(1) the largest harvest that you have ever recorded for It In all
(2) SIX years that you ve conducted harvests correct?
(3) A That s correct
(4) q Let s next talk about Tatrtlek Now the village of
(5) Tatitlek you ve only surveyed five years correct?
(6) A That s right
(7) q Because you dldn t survey Tatrtlek for 1992/93 as you did
(8) Chenega Bay correct?
(9) A We did not

(10) q Now the pattern appears - for the first fIve bars on
(11) TatItlek the pattern appears similar to what happened In
(12) Chenega Bay does It not? That IS to say that the two years
(13) atter the 011 spill harvests were way way down correct?
(14) A They were
(15) q And you characterize It again as something In the
(16) neighborhood of 60 percent down?
(17) A Compared to pre spill averages yes
(18) q But then In the third year atter the 011 spill was a
(19) Significant jump up to 344 pounds per person?
(20) AThat s a significant Increase It IS

(21) q Significant Increase and It Spretty darn comparable
(22) Isn t It to the 1987/88 survey year before the 011 spill?
(23) A It s comparable to that as we refer In our paper to
(24) probably too low
(25) q You think rt s probably too low for 87/88 or do-
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(I) AWedo
(2) Q You don t know a better number or you d have published It?
(J) A We published the 1988/89 year and most of my comparisons
(4) for Tatitlek I average the two
(5) Q You do And referring again to the overall average among
(6) the Native Villages of 200 to 400 pounds per person per year
(7) or even In your more exaggerated terms 300 to 500 pounds per
(8) year that Tatrtlek number is way off the chart lsn t it?
(9) MR FORTIER Object/on to counsel s

(10) charactenzatlon
(11) THE COURT Yeah strike the word exaggerated from
(12) the question counsel
(13) BY MR SHAPIRA
(14) Q That Tatitlek number for 1988/89 Is way off the chart
(15) Isn tit?
(16) ANo rtsnot
(17) Q I see
(18) A There are two other estimates that top 500 pounds In our
(19) In our work and several others that approach 500 pounds
(20) That 5 a high harvest 600 pounds per person Is a high harvest
(21) for an Aleutlc community given our work We put TatItlek In
(22) the Nushagak River and It would be low That /s not an
(2J) atypical subsistence harvest for a community like Tatitlek
(24) that s heaVily dependent upon resources and we must - I m
(25) obligated to qualify statements about ranges of resources
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(1) SImply because - or resource harvests Simply because the

range
(2) for 15 communities IS 200 to 400 or 300 to 500 does not mean
(3) that If one communrty drops from 400 to 200 one year It s
(4) meaningless becausa It stili stays WIthin the range The lower
(5) end of that range Is Chlgmk Bay Chlgmk Bay IS a mlxed-
(6) NatIve and non NatIve community WIth a substantial seasonal
(7) development of - of fish processing It s on the low end as
(8) IS Chignik Lagoon for some of the same reasons
(9) q Now-

(10) A So you know the 200-pound range that - that you re using
(11) is -IS not a good est/mate of what one would expect In a good
(12) year or a typical yearfor Chenega Bay or Tatitlek to harvest
(13) It s low very low
(14) q Now the reason you dldn t go back for the sixth year to
(15) harvest - to survey the Village of TatItlek Is because the
(16) chief of the Village 01 TatItlek - is because the Chief of the
(17) village told your DivIsion that his people were all surveyed
(18) Is that right?
(19) A He told us that and thiS year he told us to come back
(20) agam and we ve done It agam
(21) q But we don t have a- have the results from that?
(22) A We do not I don t either
(23) q We don t know whether It s 643 or 400 we have no Idea?
(24) A Or zero or - actually we know It s not zero I m sorry
(25) q We know It s not zero?
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(1) A That s nght
(2) q Now sir you exprassed the view In your direct testimony
(J) that Tatitlek was a very Similar communrty to Chenega Bay
(4) correct?
(5) A I believe that to be the case yes
(6) Q And In your opinion If you had gone back to TatrtJek In
(7) 1992/93 the survey would have shown would likely have

shown
(8) that on additional years considerable Increase In harvest just
(9) like Chenega Bay had In 1992/93 Isn t that nght?

(10) A Given that they trap the same way I would have bean
(11) surprised had that not Increased In a manner Similar to
Chenega
(12) Bay
(1J) q While we are on thIS exhibit let s talk about Cordova and
(14) the vlJIage of Cordova - I withdraw that City of Cordova
(15) Includes what s roughly described as the Native village 01
(16) Eyak correct?
(17) A That s correct
(18) Q It s WIthin the erty limits?
(19) A It Is yes
(20) q Now you ve never done a survey Just of Eyak correct?
(21) A We have not
(22) Q You did a survey of the Wider communrty of Cordova
(2J) correct?
(24) A And It s a random survey WIth a relatively small percentage
(25) compared to a Village where we try to talk to everybody
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(1) a Now IS rt fair to say that the figures you ve gotten for
(2) Cordova In the four years that you ve surveyed that communrty
(J) don t show much of an 011 spill Impact
(~) A Well the problem IS we dldn t collect any information for
(5) 1989 We don't know Given -I mean If we dldn t do B9 and
(6) 90 In Chenega Bay If we JUst had two years before the spill
(7) and two atter like we have for Cordova we wouldn t see any
(B) Impact there erther So the problem there is we dldn t go to
(9) Cordova in 1989 and try to answer that question

(10) a You don't know correct?
(11) A We don't have the InformatJon to demonstrate thai no
(12) a And In Valdez which IS another area WIth some degree 01
(13) Native population you don t have any pre spill estimates at
(1-1) all correct?
(15) A We do not
(16) a Let s now talk 10r just a bit - I ve lost my charts-
(17) about the Lower Cook Inlet commumtles of Nanwalek/English
Bay
(lB) and Port Graham And here as you mentIOned In your direct
(19) testimony startJng wrth Nanwalek there was a slgnrllcanl
(20) one year reduction In 1989 that occurred atter the 011 spill
(21) correct?
(22) A Yes 50 percent
(23) a Then a slgnrllcant increase the follOWing year albeit
(2-1) stili not back to pre spill normal levels correct?
(25) A Whether that Increase In 1990 IS really that notable or
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(1) nol I guess we could debate admit It went up It went up
(2) a You mean the difference between 140 and 180 given the
(J) roughness 01 your survey measure Isn I all thai slgmflcant a
(-I) difference?
(5) A I wouldn t use the term roughness to deSCribe our - our
(6) results However given that the range IS 140 to about 290 an
(7) Increase of 40 pounds from one year to the next IS -It s an
(B) Increase but-
(9) a You wouldn t read anything much Into It?

(10) A Other than ltdldn t go down It s good that It went up a
(11) little bit and It looks like there might be some trend towards
(12) increasing harvest
(13) a All right But are you saYing sir that there Is some
(1-1) margin 01 estimate or - I don t want to use the word error
(15) I know these are the best numbers you have but they re rough
(16) numbers aren t they? You don t have a preclse estlmate 01
(17) anybody s harvest In any year correct?
(1 B) A We have reasonable estimates We don t Sit there In
(19) somebody s kitchen and watch as everything comes through
the
(20) door
(21) a And the way you collect your Information Is you go to the
(22) Village the next year and you say to each one of the people
(23) that you Interview What did you harvest the year before? How
(2-1) many salmon? How many deer? How many clams? How many
(25) bldarkls? How many 01 everything correct?
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(1) A Well dose It s the preceding - It s usually the
(2) preceding 12 months and we choose the appropnate measure

We
(3) don t ask number of bldarkls number of dams People tend to
(~) calculate those kind of things In flve-gallon buckets or
(5) baskets and those kind of things
(6) a How many buckets of clams?
(7) AThat s how they do It yeah
(B) a And people don t remember what they harvested WIth all that
(9) much preCISion for the whole preceding year correct?

(10) AA lot of people do and most people do for most resources
(11) In my expenence
(12) a Okay
(13) A And in the DIVISion s experience
(I.e) a Now In Nanwalek English Bay for 1991/92 there was a
(15) slgnH/cant Increase wouldn't you call It that?
(16) A I think that s a Significant Increase
(17) a It s just about to pre spill margins Isn tit?
(IB) A It Is
(19) a For 1992/93 It really has returned to normal hasn tit?
(20) A It compares It compares very favorably to our single
(21) pre spill estimate 011987 and yeah It looks like they re
(22) back up to what they were dOing nght be10re the spill
(23) a And for Port Graham looks like the hard hit on the harvest
(2-1) for Port Graham was Just a year correct?
(25) A That - It s - I think that Is an Interesting POint to
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(1) diSCUSS because our two most recenl estJrnates for Port

Graham
(2) are Interestmgly almost exactly the same as Nanwalek but are
(J) a bit higher than that Single pre spill estImate for Port
(-I) Graham It raIses the questJon In my mind whether we hIt Port
(5) Graham In a relatJvely low year In 1987 and that a more
(6) typical year for them is what we re seeing the last couple 01
(7) years
(B) a So you re saycng - I shouldn t read thIS - that Port
(g) Graham 5 harvests now are greater than the pre spill year

(10) Maybe your pre-spill year IS a Ilttie low? .,r~" .. I

(11) A That s what I m saYing
(12) a Is that right?
(13) A Yeah Look at Nanwalek and Port Graham as two peas In a
(H) pod and that s basically how they re respondmg
(15) a 11 we look at It that way it Is perfectly clear Isn t It
(16) In 1991/92 and In 1992/93 those harvests are completely back
(17) to normal aren t they?
(1 B) A We cannot say they re completely back to normal We can
(lg) say that the harvest quantrtles as measured in total pounds
(20) are matching what we think was happening nght before the
121) spill That S- that Is true When we deSCribe a harvest a
(22) subsistence harvest we also need to thmk about 1he - the
(23) effort and the composition that people - the effort that
(2-1) people are pU1tlng In to achIeve that harvest and the
(25) composition 01 the harvest And-
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(1) Q You think Port Graham s people may be working harder now
(2) than they used to?
(3) AThere IS some indIcatIon by their own reports that there IS
(4) more effort being expended to take seals to take some manne
(5) Invertebrates and some bIrds than there was fIve to ten years
(6) ago
(7) Q How about Tatrtlek? Do you think Tatrtlek s communrty s
(B) working harder now to get their 344 pounds per person?
(9) A Yes Ido

(10) Q And what does working harder" mean? They have to fIsh
(11) more days? Do they have to go farther? What exactly does It
(12) mean?
(1J) A I don t think necessanly the Issue Is fish I think It s
(14) more marine mammals and deer and maybe some fIsh but It
means
(15) making more tnps to achieve your goal If your - Hyour
(16) goal IS a bag IImrt of four deer and If you re -If you know
(17) a tradItional harvest area and the deer are relatively
(1B) abundant you could get those four deer In a couple of days
(19) maybe one or two trips Now maybe you have to take fIve to
(20) ten tnps some of WhIch you don t even see a deer These are
(21) numbers I m just using for l/Iustratlve purposes
(22) Q In fact you re JUst making them up aren t you?
(23) A I am
(24) Q You don t have any statIstics that show how many tnps
(25) these people are taking to get theIr deer?
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(1) A We have case examples that we are collecting nowto try to
(2) get a handle on effort but we haven t reported that kind of
(3) information In any of our technIcal papers nor are we ready to
(4) yet
(5) Q That means you don t know the figures yet correct? You
(6) haven t complied them?
(7) A We don t have any quantified data about effort
(8) Q All nght You don t know in any statistIcally slgmflcant
(9) way whether people are taking three deer tnps a year as

(10) opposed to two last year or traveling 500 mllesforthelr deer
(11) harvest as opposed to 200 last year do you?
(12) A We know that there s more effort but we don t have numbers
(1J) to demonstrate that What we have are the reports of the
(14) hunters themselves In their responses to our - to our
(15) interviews about the Increased effort that they ve had to
(16) make And In our view that Is reliable InformatIOn from
(17) experienced hunters about their relatIve effort •
(IB) Q I want to put on the Elmo for you sir an exhlbrt that you
(19) used In your direct examination And that s plaintiffs
(20) exhibIt 6095 And you talked about thIs as being the harvest
(21) composition of the people of Chenega Bay correct?
(22) A For 1965/66 that s correct
(23) Q And did you show that to us for some reason? Is It a
(24) typical mix IS It - what was the slgmflcance of the exhIbit
(25) In your dIrect examination?
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(1) A The SIgnificance IS to show what people In Chenega Bay

were
(2) dOing In 1965/86 I do not claim that thIS Is - as we went
(3) over a While ago I do not claim that this Is typical for other
(4) communitIes In the all spill area And Indeed as you
(5) yourself pOinted out the shce of the pay composed of fish In
(6) most Villages In most years IS qurte large and reasonably
(7) exceeds manne mammals
(B) Q All nght You talked In your dIrect examination about the
(9) Significance of what you called marIne Invertebrates to the

(10) dIet of people at Chenega Bay correct?
(11) AThe dIet the culture the way of hfe yes
(12) a And when we are talking about those marine invertebrates
(13) we were talkIng about two percent of the diet of the people of
(14) Chenega Bay correct?
(15) A According to this chart that s correct At the time
(16) about two percent or about - I think that eq uates to seven or
(17) eight pounds per person per year
(1B) a Seven or eight pounds per person per year?
(19) A Uh huh
(20) a And you talked about the slgmflcance In the diet also of
(21) bIrds and gull eggs do you remember that?
(22) A Yes
(2J) Q And birds and eggs was one percent?
(24) A It was In that year yes
(25) a One percent Now you also talked about the work that you
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(1) have done on the food safety health task force did I get that
(2) right?
(3) A The all Spill Health Task Force
(4) a Thank you
(5) A Call It the Task Force
(6) Q The Task Force the a,l Spill Health Task Force and you
(7) said that the Task Force undertook to study the safety of
(B) subSistence resources because the people were warned about
(9) that SUbject correct?

(10) A As a shorthand that Is correct The all Spill Health Task
(11) Force coordinated the studies The actual studies were funded
(12) by Exxon and by the State but the all Spill Health Task Force
(1J) coordtnated them and we always try to focus that the health
(14) advice and the studies were being done for the Task Force
(15) a Forthe Task Force?
(16) A That s correct
(17) Q And your DIVISion was on the Task Force?
(1B) A We participated yes We were a member
(19) Q And everythtng that the Task Force did or all significant
(20) deciSIOns made by the Task Force were made by consensus
(21) correct?
(22) A That s correct
(23) Q And so you agreed WIth the Task Force s reports?
(24) A That s correct we did
(25) Q All right Now you discussed the reports that you have
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(1) generated about tood satety overtime beginning In 1989 when
(2) you made your tlrst report to the people ot the villages
(3) correct?
(<I) A You mean the Task Force now?
(5) a Yes sir
(6) A Okay yes
(7) a Now you meaning Dr James Fall because you went out to
(8) the Villages
(9) Aldld

(10) a In October 1989 every Single one otthe villages at Issue
(11) In thiS case and you participated In a presentation to the
(12) villagers about what was shown In the preliminary tood satety
(13) health tests correct?
(1<1) A Well we missed a couple 01 villages but In essence I
(15) participated We never did get to Akhiok and we dldn t
(16) Include the Alaska Peninsula that tlrst year but we got
(17) everywhere else and I partiCIpated
(18) a You gotto Chenega Bay?
(19) AWedld
(20) a Tatitlek?
(21) A We were there
(22) a Port Graham?
(23) A Yes
(2<1) a Nanwalek?
(25) A We were there

_ Vol 26-4158
(1) a Cordova?
(2) A No
(3) a Missed Cordova?
(<I) A We dldn t go to Cordova an overSight on our part
(5) a All right And you determined right off the bat In the
(6) first testing that came back that fish were safe to eat
[7) correct?
(8) A We said that based upon the samples that we collected It
(9) was good news regarding tlsh We were baSing that on the -

(10) the all Spill Health Task Force actually relied upon another
(11) group that we call the Expert TOXicological Committee We
(12) meaning the Task Force In the State assembled a group of
(13) tOXicologiSts 1rom Industry from state and tederal governments
(1<1) and from UniversitIes to review the data because the Task
(15) Force dldn t teel that It itself had enough expertise to
(16) review the - the Issue of 011 contamination
(17) And what the expert committee said IS ~at given the
(18) limited results that they had so far tor 1989 that It looked
(19) pretty good tor fish but we needed to look some more We
(20) needed to collect more samples and continue another year or
so
(21) which we did
(22) a And as we 'Ie discussed earlier although fish looks like
(23) only 40 some percent of the diet based on this Chenega Bay
(2<1) 1985/86 sample In fact It was slgmflcantly more than half
(25) the diet of most of the Villages correct?
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(1) A That s a -that s a correct statement
(2) a Right So the first report that people got In October of
(3) 1985 (SIC) 1rom the Committee at TOXicologIcal Experts as told
(<I) to the people by you and other members of the Task Force was
(5) that 11sh are safe to eat?
(6) A Correct It was 1989
[7) a Thank you
(8) A I believe you said 1985 but It was 89
(9) Yes that was the adVice along WIth the adVice to use

(10) common sense use your senses use whatever else you know
about
(11) food safety to form your deCisions but we found no evidence
(12) that there was bUildup ot hydrocarbons in fISh that would make
(13) them unsafe to eat
(1<1) a The one concern that was expressed In your October 1989
(15) presentation to the Villagers was about shellfish correct
(16) Oiled shellfish?
(17) A No I d say there were a lot of concerns that we expressed
(18) In those meetings One of them was Oiled shellfISh We also
(19) expressed concerns about the lack of no information the lack
(20) of information about marine mammals birds deer We had no
(21) Information We also expressed concerns about the limIted
(22) number of samples that we had We were worried about with
the
(23) 011 stili In the environment whether our conclusions would
(2<1) change even regarding 11sh So we had lots ot concerns but
(25) one of them was Oiled manne invertebrates yes
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(1) a Now you said you were concerned about the qualtty of the
(2) Information you had at that POint
(3) A Well It was quality not so much In terms of the accuracy
(<I) of the tests Those I think are beyond dISpute those tests
(5) are good That s the - we used the best outfIt we could to do
(6) those tests !iO It wasn t a matter of qUality of the sdentlflc
(7) InformatIon It was the - the limited number of sItes and
(8) klnds of - of fish and numbers of samples that we had - that
(9) we had done and the limited tlme that we had that we had

(10) covered That was the - the concern
(11) a You used the best laboratory you CQ.Wd.fiod correct?
(12) A We did Yes we did
(13) a And you had - you collected subsistence foods tram the
(1<1) areas that you thought the Natives were gathenng correct?
(15) A Well we went to the communities themselves and asked
(16) WhIch areas would you ltke us to look at? So that s how that
(17) worked We dldn t make that deCision entlrely on our own In
(le) some cases we probably did select certain sites to look at but
(lg) we tried to Include the communttles in the selection process
(20) or at least community leaders In that process
(21) a You dldn t Just go and tell people we re going to test
(22) over here we re going to test over here You asked for
(23) communtty Input?
(2<1) AWedld
(25) a From the Native commumty saying which areas are you
uSing
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(1) that you would like us to test for the safety of your foods
(2) correct?
(3) A Yeah And what are your pnom/es Since we couldn t go
(04) to all of them So we - we picked ones that were nearby that
(5) probably had the most questions regarding safety because they
(6) weren t necessanly Oiled
(7) Q Now sir when you went out on these presentations to the
(B) Villages you had a SCrIpt I think you said
(9) A We called It the script that s right

(10) Q And the script was prepared by the Task Force?
(11) A By a committee of the Task Force that s nght
(12) Q A committee of the committee?
(13) A Yeah that s right
(H) Q And your people were on the committee?
(15) A Yes
(16) Q And your people approved what was said at the meetings
(17) correct the SCript?
(1B) A That s nght we did
(19) Q There may have been some people who dunng their
(20) presentations they vaned to some degree from the SCript but
(21) the - the basic SCrIpt was approved nght?
(22) A That s right We dldn t read It but we bufft a consensus
(23) about what InformatIon should be presented and what message
(204) should be presented
(25) Q And you gave handouts to the people at the presentatIons In

Vol 26 4162
(1) the vlrJages correct?
(2) A Yes we did
(3) Q Now I m gOing to show you defendants ExhibIt 2154 011
(~) Spill Health Task Force Commumty Presentation of Results of
(S) SubSistence Foods Testing to Date Kodiak Island Borough
(6) Commumty September 27 to 30 1989 Handouts to

Accompany Oral
(7) PresentatIOn There s an additIonal note For additional
(B) Information please contact DIVISion of SubSIstence Alaska
(9) Department of Fish and Game and that s your DIVision

(10) correct?
(11) A Right
(12) Q Sir IS ExhibIt 2154 a copy of the handouts you made at
(13) these Village presentations?
(1~) A III have to take your word for It that It Is because I
(15) don t remember all the handouts that we had That was four
(16) years ago five years ago but It looks like these were the
(17) kinds of things we were - we were handing out at that
(1 B) meeting
(19) Q And turning to page 14 Is thIS what you were telling
(20) people at these meetings the subsistence fIsh samples were
(21) clean and good food and probably better than could be
purchased
(22) from commercfal outSide sources?
(23) A Yes Based upon the samples that we did that s what we
(24) told people
(25) Q And that was In October 19897

Vol 26-4163
(1) A That s right I might have mlsspoken there a bIt The
(2) sentence says "The subSIstence fish samples were clean and
(3) good food and again pertaining specrflcally to what we d
(04) looked at so far Stili left the question open as to change
(5) and to looking at It In more detail But we - we thought we
(6) were delivering a positive message to people that It looked
(7) pretty good
(B) Q Certainly pretty positive about fIsh wasn't It?
(9) A It was

(10) Q Because on page 17 you tord the people to summanze the
(11) data collected to date indicate that fin fish which make up
(12) approxImately two-thirds of the typical subsistence diet are
(13) safe correct? That s what you told the people?
(1~) A Based upon our samples and based upon our work up to that
(15) point that s whet we told them We thought - we thought that
(16) our best adVice was that subSistence fIshing was - was safe
(17) Q And on Page 2 of the handout you gave the Important
(18) introduction dldn t you? You said before we begin we Will
(19) tell you what the general results were The fIsh that were
(20) collected In May and july had no detectable levels of 011 In

(21) them or levels that were very very low This means all the
(22) fish that were collected were okay to eat correct? That s
(23) what you told people?
(204) A We told people that Yes we did
(25) Q Now we re going to go through In the course of the

Vol 26 4164
(1) remam/ng parts of your cross examination - which I regret to
(2) say Will last until tomorrow - a number of other
(3) pronouncements of the Task Force that you partlClpated In your
(04) department DIVISion approved But to summarize It Is faIr to
(5) say Isn t It that In repeated presentatIons to the people In
(6) newsletters In publications In speeches In videotapes
(7) beginning in October 1989 the Task Force told people that fish
(B) were safe to eat penod?
(9) A Again we - we qualified that by saying use common sense

(10) to evaluate any food What we told them also Is that based
(11) upon the samples and stnctly the question of hydrocarbon
(12) contamination of the flesh that In early 1990 we could say
(13) that - that fIsh looked good and there was no reason based
(1~) upon the Expert Toxicological Committee or the 011 SpIll Health
(15) Task Force results to not use a fIsh that appeared to be clean
(16) to a subSIstence user
(17) Q The fIsh looked good In 1989 when you tested them
(18) correct7
(19) A That s right But remember that people dldn t have any
(20) results about - about our tests until September and October of
(21) 1989 Preliminary results for one round after most subsistence
(22) fishing was over
(23) Q And fish continued to look good In 1990 when you dId
(2~) additional testing?
(25) A They did
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(1) Q And you told people that?
(2) AWedld
(:l) Q Continued to look good In 1991 correct?
(~) A That s nght
(5) Q 92 correct?
(6) A We ve done very limited - well we ve dropped fish from
(7J most 01 our studies because we baSIcally have a handle on
(8) what s gOing on
(9) Q Because they re safe to eat nght?

(10) A And after three years we re confident to say that We were
(11) not entirely confident to say that after the first year More
(12) studies were needed Is what the Expert TOXicological
Committee
(13) said
(1~) Q I m not sure I understand that sir I ve Just shown you
(15) three places where In your handout you were communicating
W11h
(16) the Native VIllagers you told them fish were safe to eat
(17) better than what you could bUy in supermarkets?
(18) A We did the samples
(19) Q Were you Intendmg to warn them then not to eat 1lsh?
(20) A We were telling them that we needed - that 11 was good
(21) news that in our view you could use 11Sh and not worry about
(22) contamination However to be absolutely sure we needed to
(23) look at 11 some more We needed to go another round Indeed
(2~) we spent a lot 01 money and time collecting resources In 1990
(25) to assure ourselves that the - that the adVice was correct
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(1) We had a lot of confidence but we dldn t stop studying It
(2) because of that We needed to 1lnd out more In10rmatlon to
(3) really assure ourselves and to do the best/ob we could to
(~) answer peoples questions
(5) MR SHAPIRA Your Honor I m about to pass on to the
(6) broader area 01 testmg other subSistence resources and l11t
(7) would be all right with you for the break I m fmdlng myself
(8) extremely hot
(9) THE COURT Sure yeah it IS warm m here today

(10) MR SHAPIRA Thank you Your Honor
(11) THE COURT I II let you go and don ttalk to anybody
(12) about thiS case and don tform or express any opinion on It
(13) until 11 s submitted to you for your deliberation We II see
(1~) you tomorrow at 8 30
(IS) (Jury out at1 25 pm)
(16) THE COURT Counsel Is there anythmg else to take up
(17) on the record?
(18) MR DIAMOND No Your Honor
(19) MR FORTIER I don t beleeve so Your Honor
(20) THE COURT III see you In chambers
(21) MR FORTIER Oh no
(22) THE CLERK Please rise This court stands In

(2J) recess
(2~) (Recess at1 26 pm)
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19805 [11) 406713, 40682
4078 16, 4084 3, 6 7, 24,
40874, 40899, 41304, 23
1985/86 [7)4076 15 4077 3,
414110 4144 9 4154 22
41552 415824
1987/68 [1)414522
1988/89 (2)41463, 14
1991/92 [3]414418,415114,
415216
1992/93 (6) 4144 25, 4145 7,
4148 7 9 415119, 4152 16
1 25 [1)416615
1 26 [1J 416624

(

l

(

From 10 29 to area



background (5] 4033 9,
406725,410715,412115,
412622
bag {4]4102 6, 10, 4104 8,
415316
bagged (1J 404725
bar {18]4D7312, 18,25,
409015,16,17,18 409325,
410724, 410922, 23 25,
4110 1,4, 413712,22
413815
Barco {1] 4129 20
bars (4J 408716,40941,
414318 414510
Based (2J 4162 23,4163 14
based [13]4031 25, 4069 25
40702,407312 40787
408325,409714,410213,
41588,23, 4163 14,4164 10
13
basIc (1]416121
basically (6]404119,
407921, 40822, 412625,
4152 14, 4165 7
Basin [1J 4063 14
basing [1J 4158 9
basis [1J 4100 18
baskets (1J 4151 5
bat [1]41585
Bay [156]4043 7, 405323
24,4054 20,25,40552 3,15
19 20 40563 4,5 8,9 10
406315,40671,5 407610,
15, 4077 5, 40782, 15
4081 22 25 4082 1, 10 11
23 408317 18 23 4084 12
13, 15, 40858 9 11, 14 18
40874
5408910,2540901020,
4091 2,6,7,12 18 20,
40926,13 22 409523
40973, 8, 409821,4101 2,7,
9 14,16,19,4103 14 18 21
25 41043,11,20410547,
41064,11 13,21,410711,
17,41101 6,11,17,24
4111 20,41187,412020,
22,41213,5 8,11,14,16,
17,41232, 16 4125 16,
41281 15 413012,14 21,
4131 22 23 41322 4 11 16,
18 25,41341EJ, 4135 3 5,9
13,4136 2, 4140 16 19
4141 5,7 41422,13 17
414319,23 4144 6 9 12 18
25,41458,12 41475,12
414839,12,4149617
415114,415421,4155110
14 4157 18 415823
bay [1]4044 8
bays (2} 4044 4 410113
beach {2J 4098 16 41059
beaches [12]40755, 4098 7
4100 7, 8, 4101 4 5,412517,
24 41262 3,4 4127 14
bear [4]4069 9 4077 8
408219 408816
behalf [1J 403525
believe (7]403121 24

4065 22 25 4070 24 4071 2,
5 407917,23,408016 19,
21 40812 10 40823 10 17
19 22 40833 6,11,4084 4,
16 21 408518 19 40862
409922 4100 6, 7, 4101 7
11, 12 16,41032, 410821,
412019,
4125 15,4128 12, 4131 1,
413613,416014,16,25
aren'1 (5J 4071 3, 4134 11,
4150 16, 4152 17, 415322
argument [1J 411615
Arm [2J 4055 16 40566
arrange [1J 414311
amve (3J 406715,40751,
40886
amved (1 J4078 7
artIcle (21J 4112 7, 14,
4113 16, 4114 10 17, 25,
41163 4 11,24 411711 21
23 411814 17,412917 21,
41303,7,22
askIng (3J 4079 22,409415
41335
asks [1]412919
aspect [3J 403221,403521
40753
aspects (2]4062 10 411912
assembled (1J 415812
assess (2J 4062 15, 4064 19
assessmg (1J 4062 19
assessment {3J 4094 13,
40953 9
assessments (1J 409510
assIst (3J 4062 18 4100 18,
411913
assistance (1] 40825
assure (2J 4165 25, 41663
atlas (2J 4052 18 21
Atmospheric {2J 4123 13,
412614
attach (2J 403722 4060 2
attempt {2] 4033 5,404522
attempted [1 J4033 3
attempts {2J 4033 8,404518
attended [1J 4134 6
attendmg (1J 404619
attentIon {3J 40429,40671,
411622
attorney [1] 4047 7
attomeys (1] 4031 12
attractIve [1J 411614
atypical [1J 414623
authentlca1e [1J 413721
authorrty [1]4100 22
avaIlable [10]4062 17
408615, 16,408715,
4090 22 4093 14, 4094 5,
413610 11
average (20] 4047 25
406815,407719,40929,
4093 10, 14, 41102,22,
411122,41295 10 12, 13
41309, 19 4144 3 22,
41464,5
averages (5J 4090 7 21,
4130 12 20 4145 17
averagmg (3]4091 16
41304,24

aren't to Central

STATE EXXON TRANSCRIPT 8-1-94- VOLUME 26
_ 8 - 406613,41138 41485,

41598, 416619
bench [1J 41379
benefrt {1 J4052 6
bemes [1J 407711
BeSides [1J 4069 3
beSides (3J 4069 17, 4103 11,
411619
B/A [1J 4039 13
bIas (1J 4035 5
bldaricl [5J 4040 3 8, 4043 3
12 405310
bldaricls {4J 4040 1 2
415025 4151 3
bIologIsts (1J 4064 19
bird [1 J4076 4
Birds {3J 4069 11, 407518,
407710
bIrds [12J 406911,407324
407513 22,25,40986,
41095 13,41535 415521
23 415920
brt [15J 4044 12, 4051 25,
406725, 409421 4107 15
4108 14,41115 41253
4127 16 4129 14, 4141 16
414916,415011,41523
41631
black (3]40699 4077 7,
408816
Bligh [2J 4081 16, 4099 22
blowup {1J 414316
Blubber [1J 4126 19
blubber {2] 412618, 22
blurry [1J 4073 9
Board [13J 4031 22, 4032 12
4034 25 403523 404717
4062 18 19,20 4064 21
4104 11 13
board {3] 4031 20 4064 24,
407321
boat (9J 4042 8 40585,8 10
11 12, 14,41051
boats (4]403924 40404
404822,40572
bodies (1] 4062 21
book [1J 407117
boomed [1J 410115
born (3J 4038 23, 24, 4039 3
Borodkln (1 J4046 3
Borough [5J 4092 9, 4094 8
4096 22, 4142 12, 4162 5
Boulder (3]40562 3 4
bounced (2J 4144 18,19
bound [1] 4056 25
boundaries [1 J 4071 1
bounded (1 J4071 3
boy (4) 4039 7, 22 404723
405011
BRAUER [1) 416921
breadth [1]412224
break [6]40793 5,4112 17
411518,411820,41667
brief (1J 4033 19
briefly (2J 4035 6 414225
Brings [1]4129 8
Bnstol [1]406315
Brrttell [1]404614
broad (1) 409317
broader [1J 4166 6
broken (lJ 41248

brother (3J 4042.23, 4043 14
brother-In-law [1 J4051 5
brothers (1 J4039 6
brown (1J 4082 19
bucket (1J 4077 21
buckets {2J 4151 4 6
bUild [1]41249
bUildup (2]4124 22, 4159 12
bUilt (2) 4043 14, 4161 22
Bureau [1J 403913
buy {1J 416517
buys (1J 4129 6

-c-
calculate [1J 41514
Call (2]4031 3 41565
call (12J 4062 3 407115
4075 7, 4076 17, 4088 23,
41056, 4106 25,411921,
4123 19, 4134 15 4151 15,
415811
callmg [2) 4059 25,41169
camp [1 J4043 6
camped (1J 4055 7
camping [1] 4055 1
camps (1J 405513
Canada [1J 406115
cannery (2J 404114,16
capable (1J 4040 9
capacity [1) 4070 1
caprta [1]410322
captIoned [1]4169 11
car [1) 40374
care (1]4042 14
Careful (1]40866
careful (3]403512 409723,
409813
Carol [1) 4038 5
CARROLL (2J 403811,
40474
Carroll (4J 4031 8 14,
403720, 4080 4
carrying [1) 4040 9
case (17J 4031 25 40321, 19,
403323,408014,4084 1,
41024,411015,411311

-4131 20 4134~19 413717,
41485,4154 1,415711,
4166 12, 4169 11
cases (4]4069 18 411114,
4125 1, 4160 18
cash (9J 404111, 17, 19,
4068 5, 4071 7, 21 24,
408915
catches (2J 4048 19 4051 6
categories {sJ 4072 7,
407319 4080 1 4084 11
410915
category (6] 4073 3 4076 24
4077 2,407925,409416
caught (2]4049 11 405023
caused (1] 4095 3
cautIon (1J 409910
cautiously 11]409915
cave [10]4031 17,24,40322
4034 6, 7, 12, 16,20 404313
cemetery [1J 4032 21
Center (1 J4067 1
Central [6J 40616 4063 9,
12 19 21 40655
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CERTIFY [1]4169 8
cham [1]406313
Chairman 17] 4031 21,
403212,4034 25,4035 22,
404717,19
chambers [2] 40378,
416620
change [21]40507,405624
4057 2,4088 21,4090 16,
409325,4094 23,410412,
18,410522, 410610, 4108 7,
41105, 4122 15, 4131 8,
4132 16, 17,20,4139 18,
415924, 41634
changed [3]4050 1, 4105 13,
41063
Changes (2) 4092 3, 4093 22
changes (9) 405625, 4090 6
4091 22, 4094 11, 410520,
410615, 4107 10, 4132 7,
413912
Chapter [1]4141 22
characteristic 11]4069 14
characterIZation [1]4146 10
characterize [1]414515
characterIZed [1]41432
charge [1]4062 10
charged (2) 4062 8, 23
Charles [1)413619
chart [17]40455,407612,
16 17 40807, 4081 21,
40879,17,40888 10,
4090 14, 4091 4, 40924,
409512,4146 8, 14,415515
charts (6)410822, 413722,
4138 13, 4143 1, 4149 16
Chenega (128)4038 24,
4039 1, 7, 9 14, 16, 4040 1,
lB 22,404114,40422,9,
40432 5,404914 16,
405012,40671,5,4072 B,
407610, 15, 4077 5, 40782
15 20,408122,408210 11,
23 4083 17, 18 19,21,
408518,24, 4OB68, 40874,
5 408910,25,409010,20,
4091 2,5,7, 12, 17,20,
40926, 409522, 4097 1, 3, ~

409821,41012,7,8,16,19,
410312 14,17,21,25,
4104311,20,41054,7,
41064,11 13,20 410711,
17,41101,6,11,17,24,
411120,24,41187,412017,
41231
15 412722,412815,
413122 23,41322,4 11 16,
18 25 4134 18, 4135 3, 5 9
13 414016,19,4141 5,7,
414319,23 4144 6, 9 12,18
25 41458,12,414712,
41483911,41496
4154 21,41551 10 14
415718 415823
Chenegans (1)414113
Chief (3)404711 14 414716
chief [1]414716
ChignIk 17]4130 12 13,
414217,18,41475,8
childhood [3]403113
404914 405320

children (5) 4039 5, 4044 9,
4059 8, 4078 20, 409725
Chinook [1]40889
Chiton [1]40887
chiton [1)4074 14
chrtons (2) 4069 6, 4077 21
chOice [2] 4089 5, 6
choose [1]4151 2
chose [1]408711
chosen [1]411617
Chugach [5]403213,
4044 25,404515, 4D46 24,
40595
chum (1)408811
cited (1) 4096 23
City (3)4054 23, 4066 22,
414814
city [1)414818
claIm [10]4031 23, 40323, 4
403317,25,4034 2, 3,
40353 41552,3
claims [3]4032 15, 403521,
40462
clam [1]407414
Clams [1] 4088 2
clams (5)4069 6, 4102.2,
415024,41513,6
clean (4)410118,4162 21,
41632, 4164 15
clear [3] 4092 17, 4103 15,
415215
CLERK [19)4031 2, 403711
15,22 25, 4038 3 6,8, 10,
40602 6 9, 11, 15, 40796
11,4115 19, 22, 4166 22
client [1]4139 13
climb (1) 407525
closed [3]410110 17
closer [1J 405521
coast [1] 4084 20
cod [4]40694,4077 9,
4098 22, 4108 1
code [1]41146
coho [2]4088 13 4093 11
comed 11] 4068 5
col/ect 17]4062 13, 4064 5,
12,407619, 41494,415021
415820 -
col/ected [8]41243, 413625,
413824,41588,4160 13
4163 11, 20 22
collecting [3]41358,4154 1,
416524
col/ection [1]412125
color [1]4083 1
color-coded [2]408219,
408411
colored [1]41432
Columbia [2]405610,15
column [1]411719
combine [1] 4092 6
combined [1] 40973
combines [2] 4082 4, 4087 5
comblng [1]40428
comfortable [1]405214
coming [1]41039
CommerCial [1]4100 20
commercial [15] 4038 9 14
404B 19, 22, 40494,410117,
4104 5 8 41051,3,21 22,
4106 2 416222

commercially (3)4049 6, compositIOns [1]4076 7
405723,40581 comprehensIVe (1)414219
CommiSSion [1]4169 22 comprISed [1]413114
Committee [4] 415B 11, concentrate [1)4124 7
41593,4164 14, 4165 12 concentrated [3]408713,22,
committee [5]4158 17, 25
416111, 12, 14 concentrating (1)408217
common [5]4069 14, concern (17)4096 7, 11,
4124 17, 41267, 4159 10, 40976, 7 12, 16, 4099 17,
4164 9 4100 7, 41201,3,41237,
communicate [1]4123 17 41278, 10, 15,415914,
communicating (1)416515 4160 10
communities [83]406520, concerned [5]4033 11,
40663, 15, 18, 19,25, 40672, 4100 2, 4, 4123 5,4160 1
17,24,40682,3,7,15,21, concerning [6]4032 1,
4069 1,5, 10, 17,40707, 14, 40353 4D46 1, 4080 16,
21,23,40711,4, 17,40723, 410311,4119 15
16, 19,40744 20,407811, concerns [14]409710,
4079 lB, 40824 4088 19 41022,41165,41205,8, 11,
40895, 13 22,4090 24, 18,412717,20, 4159 17, 19,
40934 18, 21,24
40975,6, 13,20,21,409821, conclude [2]4111 2, 3
4103 2, 4106 20,4109 3,18, concluded [3]4078 13,
411018,41114 9,14, 40919,413815
411920,22,41206 9, concludmg [1]409115
4121 7,41231 19,413016, conclUSion [2]407823
19,4131 1,17,19,25, 413925
413221,23,414016,24, conclusions (7)40898, 11,
41421,12,16,21,24,4143 2, 410213,41072,3,4133 22,
4144 4, 4147 2, 4149 17, 415923
4155 4, 416015, conditIOns [1]4099 6
19 conduct (8]4062 10,
Community [2]4162 4, 6 4OB9 22 41013,4106 19,
community {45]403113, 4123 12,4134 14, 15 4135 1
4033 14,4051 3 10, 16, conducted [15]4032 17,
40522,406622 40675,6 7, 403922 406617,19 21,
40703,18,24,25,407215 40674, 40991B 41166,
21,25,40758,40785, B, 41352, 3 4 12, 14,413621
407922,4082 14, lB, 41452
4OB3 14 40918 4093 10 16, confidence [1]4166 1
410210,4104 1,410525, confident [2]416510, 11
410924,4133 2 4 414319, confused [1]41395
4146 21, 23,41473 6, CongratulatIOns [1]4059 14
4148 3, 22,41492 4153 7, consensus [2]4156 20,
416020,23 25 416122
Company [1)404115 Consequences (1)413615
comparable [2]414521,23 Consequently [1]4099 8

-comparably (1]4132 1 ~ conservatIOn [1]4109 5
compare {4)4090 2, 4093 19, conSider [2]4124 9, 413613
4094 16 410917 conSiderable [2]413921,
Compared (1)414517 4148 8
compared [8]4090 7, 20 25 consideration [1]412814
409117, 40929,412910, consistent (3]4104 13,
41319,414825 4124 1, 41272
compares [4]410723 consult (1)413320
410922,415120 contact (3]40365 40398
compansons [1]4146 3 4162 8
compensate [1] 410B 15 contain [3]413620,41373
compiled [1]4154 6 41392
complaining (1]41182 contained [1]4140 1
complete [1]4111 3 contains (5]41184,6,
completely (4]4099 6, 413822 41391,41699
41181,415216,lB contaminated [1]41236
completIon [1]413922 ContaminatIon [1]41205
composed [3]406822 contaminatIon [23]409611
413224,41555 13 19,23,409712 16,
CompositIon [1]407615 409917 4100 3 41023,
compOSition (11]407625, 41165 11,41201 8, 11, 18
4078 1, 7, 9, 410723, 410B 7, 412110,20 41278, 4134 8
41318 18 415223 25 413511, 415B 16 4164 12
4154 21 416522

From CERTIFY to contarninatlOn



-0-
dad [5] 4041 1, 4042 5, 6, 24,
40436
damage (6]40323, 4,
4033 25, 4034 2, 4098 5,
412412
damages [3) 4032 1, 4034 7
13
danger [2]4099 3,412423
dark [5) 4043 9, 408722,
408818,409325,41104
darker {3]4073 25,408716,
40889
dam [1) 4145 21
data [7J 4139 10, 41403 4,
4141 16,4154 7, 4158 14
416311
Date [1]4162 5
date [1]4163 11
DATED [1]4169 14
daughte~ [1]4044 10
day (8]40435,404710,
4049 24 4050 3 4051 6
4126 1, 4169 14

contaminatIons [1]412113
Continental [1]413616
continue [10]4078 15,24,
4120 3, 4121 19, 25, 4122 5,
41234, 5, 4139 10, 415820
Continued [1]41653
continued [9]4106 18, 19,
23, 410715, 41205 10,
412113, 17, 4164 23
continuing [3]4122 3, 41239
continUOUS [1] 409725
contradIctory [1]4130 8
contrast [1]41084
contnbute {3] 407623,
4112 7, 4127 16
contributed [1]411212
contributes [1]4077 20
contribution [1] 4077 2
conveneence [1]41408
convert [2]407621,4077 24
conveyed [1]4124 14
Cook [13]4063 14, 4065 11,
12 409123, 4094 7, 4096 21,
40978 41058, 4111 9
4122 2,413121,4142 1,
414917
coordcnated [2]415611, 13
Copper [3]4063 12, 14,
41025
copy [3J 4113 15, 19, 4162 12
Cordova [16]404920,
4050 21,405820 406621
4135 18, 4140 17, 4148 13,
1422 41492 7941581 3
4
comer [1] 4042 7
CorporatIon [23]4031 21,
403213, 14 40351,3,
4038 15 18 40451 16
4046 24 404720, 4057 8 9
15 405825 40592 6, 10
4080 3 5, 10 22,408514
corporatIon [8J 4031 22,
4033 3,6, 7,4034 16,19,
403525
corporatIons {3]4032 18,
4035 7 8
cost [1]411116
Council [3J 40463 412123
Counsel [9J 40314,403718
4046 16 405721 40793,
411524 41175,414120,
416616
counsel [22]40314 403210,
4033 18 4035 9 4036 24
4052 1 405821 411219,
41136 411415 41154 16
411615 25 411720 4118 1
15 24 4134 21 41425,
41469 12
count [1]411322
counting [1]409311
couple [15J 4034 23, 403518
4041 1,4064 17 40747,23
4077 22,4100 19,4102 19
41226 11 4130 15 41526
4153 18 415714
Coupled [1J 412416
COUf3.El (11) 403214 406715
407816 407924 408118
412311 412416 412811
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41391,21,4163 25 days [5]4039 17, 404210,
COURT (63]4031 4 40329 40806, 4153 11, 18
4033 18 4034 2, 5, 10, 12, 16, dead {3]4098 14, 15, 16
21,40359, 15,403618,23, deal [4]4118 12, 16,41274,
40373, 10, 18,4049 1, 4128 14
405123,405713,20, dealt [1]411623
405817,21,405918,23, death [1]404220
40793,409218,411216, 19, debate [1]4150 1
22, 41135, 13, 17,23, debt [1]407110
411414, 15 20 24,41154 deCISIon [1]4160 17
7,11,15,24,411614,25, deCISions [3]4099 7,
41173,9,13,15,19,41181, 415620,415911
9,23,4129 1, 413711,23,25, decline [7]4090 25, 409119,
4138 10, 14,4146 11, 4166 9 410224,25,4110 13, 14,
11,16,20 41117
Court [2]4031 3, 40378 declined [5]409520,41086,
court [8]403616, 403711, 13,24,412621
15,40796, 11,411519 22, declines [1]40934
416622 decrease [1]4090 19
cousin [1]40432 Deer (1]405112
cover [2]4112 9, 41143 deer [26]404724, 4048 1
coverage [1]412224 405020,405111 40587,
covered [1]416010 4069 8,407323,407620,
Crab [1]410114 4077 7,408219 408814 15
crab (2J 407414,40834 412611,25 41286 19
created [3]4062 7, 40781, 415024,415314, 16, 17, 18,
40995 20,25, 4154 9, 10, 415920
Creek (2]4054 20, 22 defendants {3]4031 24,
criminal [1]411311 413819,4162 3
cntical [1]408617 define [1]406111
CROSS-EXAMINATION (2] defining [1]41366
40474 41292 degree [4]406112,4090 16
cro~xaminatlon [10] 4149 12 4161 20
4032 7, 4034 24, 4035 2, degrees [1] 4070 1
403611, 12,21,404811, deliberation [1]416613
411618 4144 3 4164 1 delIVering [1]41636
cross-examined [1) 411818 Delta [1) 406312
cultural [8J 4033 7, 4060 14, demonstrate (2) 414911,
4061 10 19 24 4062 1 4154 13
408913,411019 demonstrative [1) 411514
culturally [1]40999 Department [20) 406013 19
culture (3) 403314,40354, 20,23 4062 24 4064 19,
415511 40786,4100 11, 12, 13, 17,
cumulative (3]4115 16 410110, 13,41024 41123,
41163, 19 25,41131 41142,41159,

41629
department [4]4100 21,
4134 14 413611, 4164 4
dependence [1]406216
dependent [1]414624
Dependmg [1]41366
depending [1]4069 8
depends [2]406111, 4099 1
depict (1]4085 19
depiction [2]4080 19 4084 6
depicts (2] 4079 1 4082 1
deposition [10]404710
4048 10 40502,407712,
40784 410711 4134 20,24
41356,8
derived {2]4105 25 4106 1
describe [8) 40331,2
4050 17, 4072 11, 407421,
4114 25, 41505 415221
descnbed (5) 40332, 12
403520 405115, 4148 15
describing (1]406725
description (2) 4115 8 11
designated {3]4112 15,
411724 41186
deSIgnatIon [1) 403615

deSIrable [1]4133 1
desprte [1]4128 17
destroyed [3]403825,
4067 7, 4098 25
detail (1]4163 5
detaIled [4]407220 409722
4134 15, 414115
details [1] 4034 1
detectable [1]4163 20
detected [1]412511
determine [1]4143 19
determined [1]41585
develop [1]4119 16
developing 11]4062 25
Development [1]413616
development [1]41477
devote [1]407421
dIagram [4]4073 12,
407625,40791,410922
dIalogue [1]4144 2
DIAMOND [2]405221,
416618
Dick [1]4084 16
deed [2J 4042 12, 24
diet [13]4078 12 408821,
413110, 13,413217,22,
415510, 11, 13,20, 415823,
25,416312
diets [1]406822 
difference {3] 407715,
41502,4
dIfferences [1]40974
differentiate [1]411420
dIfficulties [2]4064 10 16
diffICUlty [2]4064 15, 4109 1
DIRECT [2] 4038 11, 4060 16
dIrect [25]403224 403316
403519 40361 13,404825,
405122,405712,19,21,
405816, 18,22,4064 20,
411613 412314 41295
41314, 41384, 4144 15,
41482, 4149 18,4154 19, 25
41558
directed [7]4062 15, 16, 18,
4064 5, 4067 13, 4101 8,
412122 \ 'J'"
dlrectmg [1]412311
directIon {3]4132 15
4139 18 4169 13
DIrector [1] 4061 3
directs [1]4062 13
discontinuous [1]40989
discovery [1 J 4031 25
discuss [4]4064 18 411611
413920, 4152 1
dIscussed {3]4123 22,
415625 415822
dIscusses [1]405210
discussion [3]4106 5,
41184,413921
discussions [1]4031 9
dIsplay [1]414020
dispute 11] 41604
disrupted [1]410124
disruption [1]41033
distinctive [1]40684
District [2]4101 6 41054
dIsturbed [1]403323
dIsturbing [1]4033 21
dlversrty [7] 4072 6 4094 1
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-E-

F-a-1-1 [1]4060 10
face {2]4072 15
fact [B] 4033 5 4069 1

-F-

example (B]4032 24,
4075 17,25, 4083 4, 4094 14,
4096 5, 4110 1, 4128 15
examples (4J 4068 8,
4089 14, 4098 15, 4154 1
exceedmg {2]4036 12,
411111
exceeds (1]4155 7
Except (1]41414
except (2]4131 20, 21
exceptIon [2]41132, 12
excreted (1)41248
Excuse (1]4058 15
excuse [2]4060 18 4093 6
Exhlbrt £7]404618,405922,
24 413818,414124, 4162 3
12
exhlbrt [29]404616, 40521,
10,40539,22,405921,
4064 23, 406720, 4080 8,
4082 7, 4084 9, 408522,
408622 4096 25 4112 10
4129 19 21 4131 5, 7, '
4138 6, 19,4140 10, 22
4143 17, 4148 13 4154 18
20,24
exhIbits [5]4036 3, 11, 15
17,20
eXIsted (2]4041 24, 4139 3
expand (1]4122 22
expect [1]414711
expected (1]41326
expended [1]41534
experience (4]404218,
40995, 415111, 13
experienced [2]4134 2,
4154 17
experienCing (1]411020
Expert [3]4158 11 4164 14
416512
expert [5]4112 15 22 23
41186 4158 17' ,
expertise (1]4158 15
Experts [1]41593
Expires (1]4169 22
explain (9]4073 7, 10,
407516 4076 18 407715

I -4082 6, 4098 15 19, 4143 1
explanatIons [1]4139 18
exposed [5]4124 5, 6, 13,
412517,20
exposure [2]4124 6, 41275
express [1]416612
expressed (5]41482,
4159 14, 17 19 21
extended [1]407010
extends [1]406313
extensive [2] 4070 8, 4071 3
extent [5]4086 1 4088 14
4090 14, 409119, 411118
extremely [2]407218, 4166 8
Exxon [9] 4047 7, 4064 25,
4065 16,4066 25 40956 23
4101 24, 4112.5, 415612'
Eyak [3]4135 19, 4148 16, 20

due [1]41022 emotional [1]403324
duty [1]411615 emphasIZed [1]410818
DX2513 (1]414124 employed (1]4061 7
dying [1]409814 employee [1J 4060 25

enclosed [1] 4065 17
encompass [1J 4100 9
encutturated [1]40757
end {5J 4043 7, 4078 13,
4144 8, 41475, 7
ended (1J 4035 13
engage [1]408612
engaging (1)4040 14
English [23J 404323,
404611 12,15 408125,
4082 1,408323,4084 13, 15,
4085 14, 4092 13,21,40978
4106 21,412020 41232, 16
41281,413013,41362,
41422, 4149 17, 4151 14
entitled [3J 4033 22,41142,
413615
environment (5)409722
4098 14,40992 4122 16
415923 '
environmental (1) 4063 4
equates [1)415516
eqUIpment [1) 4071 8
error [1J 415014
Eshamy [1J 410113
essence (1J 415714
essentially [2) 4032 23,
40618
establish (1)4138 11
established [2J 4053 23,
4064 4
estimate (13)407218,22,
407622, 41109, 13,25,
411111, 12 414711,
4150 14 16,415121,41523
estimated (1)411010
estImates [20J 407224,
407619 4090 20 409112
17,41077,18,21,413011,
15, 18,4140 15,414125,
4142 11, 22, 4146 18,
4149 13, 4150 18, 4152 1
evaluate [1)4164 10
Evanoff (1]413021-
Evans {2J 408221 408314
evening {2J 4036 6, 7
event (2]4031 19, 4033 1
events (1)413510
everybody (2]4074 8,
414825
EVidence (1]41133
eVidence [8] 40558 405920
41146,411617,411711,
41246,23,415911
exact [1)409525
exactly (4J 4031 16,40838
41522 415311
exaggerated (2J 4146 7, 11
exaggerating [1J 412914
EXAMINATION (2]4038 11,
406016
examination [5] 4032 24,
411613,41295 4154 19 25
41558 '
examine (3]40936, 410821,
410917
exammed [1]412221

earliest (2]4109 25, 4124 1
early (10]403113, 406713,
4068 2, 408225, 4084 3, 5,
4088 13 409117, 4104 19,
416412
earned (3)406111, 24,
407125 -
earthquake {3]4038 25,
40678, 4098 24
easier (1]40575
east [4] 4084 18 4085 3 4
41026
Eastern (1]406712
easy (2]4035 10, 40754
eat {17] 4048 5 4049 9,
405024, 4077 25, 4096 12,
4108 17, 41244 14, 21
41586,41595, 13,416322,
4164 8, 41659, 16, 19
economic (4]4068 4, 8,
406923, 4089 14
economies (3]406724
40718,408915
economy £7] 4068 5, 6,
406924,4071 21, 23, 40721
408912
ecosystem (1]4100 9
edibility (1)40982
edIble [3]4068 16, 407718
41249
editor (2)4136 14 413820
edrtors [1]4136 19
edits [1] 413321
effect [1]403116
effects [3]40963 409811
4134 9
efficIent [1]412521
effort [21]405621 407411
407520,408713 24,25
410225,41031 41076
4108 12, 4109 12, 4110 8,
415223, 41534 4154 2 7
12 15,17 ' ,
efforts (2J 4046 23 4128 17
eggs [13]4069 11 12
407324,407513 18 21
40761,3 4, 5, 407710 '
415521,23
eIght (3]406614 415517 18
elder [1] 4070 4
elders {7J 403113 4070 11
407823 4084 25 408510
409822,23
Eleanor [1]4082 22
elevated [4]412118
412522, 4126 17, 21
Ellamar {3] 4054 2 3, 4
Elmo [2]40525 4154 18
Elrlngton [2] 4082 20,
408315
elsewhere [1J 4133 4
emergency [B]41oo 10 18
22 25, 4101 2 41026 12
410311

4, 410225, 41075,412711,
16
dIvIde [2]406610, 407624
DIvIsIon [52]4060 12, 18 22,
4061 4, 5, 7, 9, 4062 6, 7,
406316,4064 1,40653 6
4066 17 40674 4068 1,
40787,407916,40898,17
18,409221,409411,4096 6,
4097 15, 4100 14,20,
410618,411123,41122,
4116 7, 41192, 5, 412025,
412119,24 41239 4133 8
19 4136 7 21,41402 14 '
414125 414211,16,
414717 4151 13,4150 17
4162 8 9,4164 4
dIVISIon [5] 4060 22 4061 2
407416,4100 21,413318 '
dIVIsions [1]4062 24
DM-111 [1]413717
Doctor [45]40763 18
40807 408312,4084 8
4085 6, 13 4086 4, 6, 40874
4089 8, 4090 5, 4091 3,
40922 40938,21 4094 10
409513,40966,25,409714,
409918 25,4100 10 24
4102 13, 4103 15, 41'04 21
41066 18 410713 410819
4109 17,20,411120,41122
411910,25 412015,4122 4
4126 9 41277,19,41283,23
doctor (1]4042 11
Doctorate [1]406124
document [9]4052 24,
405511,409515,410722
41378,4138 13, 17 413910
41408
documents [2J 4114 5,
413812
doesn t (9J 4033 25, 4034 2
411311,22,411422 41249
13 413623
Dolan [1J 403912
dollar [1J 4114 3
dollars [1]4105 2

-domestIc [2J 4069 22, 40705
door [1]415020
Dr [40] 4060 1, 18, 4062 3, 6,
406317,25,406423 4066 9
14 406719,21 40724 '
40731,7,10,40746, ,
407513 40766,407712
40781,40792,14,16,
408015 40817,24,40825
8 408322,408516 40869
18,408917,410311,
41161341192,41294,17
414311 41577
draft [5]41377, 16, 18
413910 22
drag [1]405820
dreed [3]408821, 4126 19 20
dropped [3J 4094 6, 4110 3
41656
drops [2]4096 1 41473
drying [1]406918
Duck [1J 408819
ducks [4J 4053 17,4083 16
412611 25
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409514,411616,411812,
412425, 4153 22, 415824
facts [1]4118 14
faIr [5]4092 18, 41329,20,
4149 1, 4164 4
faIrly [2]403519
FAll [2]4060 16, 41292
FaJl [43]4060 1, 8, 18, 4062 3,
6, 4063 17, 25, 4064 23,
40669 14,406719,21
40724 4073 1, 7, 10, 4074 6
4075 13, 40766, 4077 12,
4078 1,40792, 14, 16,
4080 15, 4081 7,24, 40825,
8, 4083 22, 4085 16, 4086 9,
18,4089 17,4103 11,
411613 41192 4129 4,17,
413619,413817,414311,
4157 7
fall (4]408620, 4088 13, 16,
411311
falls [1]4113 1
famIliar [1]4134 11
families [2]4040 1, 4068 19
FamIly [1]4069 21
family [10J 4035 7 40395
4041 5 4049 11, 4050 24
405110 16 4069 24,4070 10
farm [2J 403311,40415
farm:5 [5]4033 10, 4041 1 12,
16,21 23
father [lJ 404220
favorably [2]4104 14,
415120
fears [1]4116 11
feature [4]4068 13 407023
4071 20 4088 25
feature:5 [2J 4068 6 10
February [1]41174
federal [lJ 415813
feeding [lJ 4088 1
feel [2} 4058 13 4158 15
feet [2] 4040 6 7
fell [1] 4042 7
fermenting [1]4069 18
FIdalgo [5J 4055 16, 17, 18
40562 4099 23
field [lJ 4135 3
fieldwork [12]406115
4134 11, 13 41351,3 4, 14
18 23 41361 4 6
fifth [lJ 4088 11
FIgure [8] 4140 14, 22,
4141 19,24,41424, 10, 15
474377
figure [4J 4093 9 4100 16,
4740 10 4744 6
figured [lJ 406720
flgure:5 [4} 4111 21, 4143 12
41491 4154 5
f.le [lJ 4036 3
fm [1]4163 11
final [1 J 4139 22
find [27J 405219 40693,
407013 40714 13,407521
408718 408915 4090 17,
409224 409916,410810,
20,4709 12, 41133, 7,
417810 412423 412510
16 412617,41277 19
412812 413018 416017,
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41662 40488,12,14,405023,
finding 12]412819, 41667 4069 3, 41086, 41143,
Findings 11]413617 4142 12, 4143 18 41455, 10
findings [17]4062 17, 41535 19,4162 16
406716,22,40722,40786, fIVe-gal/on [1]4151 4
4090 12, 410218, 41079, Fjords [1]40856
411915,23,41211,41229, Flats [1]41025
412321,41242, 413723,24, flee 11]4098 18
41381 flesh [2]41249,4164 12
fine [2]403725,413814 fluently [1]404325
finger [1]408317 focus [2]4122 11, 415613
finIshed [1]4094 15 focused 13]4035 19, 4091 7,
fIord [1]408025 41206
fIre {3]4043 14, 15 focuses [2]4114 18, 41166
First [4]403519, 40725, fOCUSing [1J 4133 1
413618,413714 folks [4]4092 11, 12,21
first 137]4031 7,8 40328 410314
40331,40359,16,17 follow [1J 4100 23
403720,404617,40612, 14, fol/ow-up [1J 4104 21
40675,10,407817,408213 folloW-Ups [1]40958
16, 4088 10, 4091 8, 4095 15, fol/owlng [3]41105,41204,
4100 12, 41011, 4106 5, 414923
41092, 4110 18 4122 12, 14 food [24]4042 13, 19
413218,413323,414011 405018 19,40511,405316,
4143 17, 4144 6, 4068 14, 4069 23, 407622
414510 4157 2 16 41586 23,4077 24 408820 41165,
41592 4165 11 41198, 14,412225 41234,
FIsh [12]4060 13, 18 19,20 4156 1 41571, 12, 4159 11,
23,40614,4100 13, 4112 3 4162 21, 41633,4164 10
25,41131 41142,4162 9 Food:5 [1]4162 5
fIsh [86]404116,404816, 18 foods [15]40519 19,
4050 19 20,4052 12 13 4068 12 13, 17 4077 4
40561,22 40581,6 9 4090 23,41021,411623
4064 10, 406820,23, 40694, 41194 41233, 6, 7,4124 18
15, 18 19 407013 40719 4160 13, 41611
13 407322 4077 8 9, Force [36]41196, 17 19
40835,40893,409811, 41211 4,41228,412322,
41035 41045, 4105 18 41242 41254 23 4134 7,
410725,410815 17 413510 41563,5 6 7,17
18 41243 4,10,16 18 20 12 14 15 17,19 20 23
25 4125 1 19,412619 41574,415810 12, 15
412717,4129 6,413110 14 41594 416110 11,4162 4,
18 22 413214,17,22 24 4164 3 7,15
41477,415310,13,14, force [4]41199,20,24
4155 5, 4158 6, 9,19,22, 41561
41595,12,24,41608 foregoing 12]41699 11
416220,4163 2,8,11,19,22, foregone [1]4101 25
4164 7 13 15,17,23 4165 6 forgot [1]404224
16 forgotten [2J 4044 7, 4102 7
19 21 form [8]40898, 4102 13,
fIshed [4]404114,40496 412318 412415,413325,
405723,40665 41377,415917,416612
Flshene:5 [5]4062 18, 20, forth [12]40524,40573,
406421,4100 20,410411 4069 8 407119 40767,
fisherman 13]40389,14 408311 408822,40983 12
4048 19 41081,414014,414124
fIshermen [10]4064 6 9, 14, FORTIER 134]405925,
15,40663 40714,4084 2 4060 17, 40795,13,408624,
410521,22 412811 40871,409220 411221,23
fishery [2J 4104 5 41059 4113 7, 20, 24 4114 7, 12 18,
fIshing [36]404113,40428 22 41152 6 8 13 41161
404822 40494 40523 27 41172 411825 4119 1
40551,23 40585,8, 412822,4134 21, 41379 13
4062 11, 14 19,22 4063 1 4141 20, 41425 41469,
406723 406811,40716, 416619,21
407924,4100 12 41018,9 Fortier [1]4133 5
11, 17, 18 410317,4104 2 8, Forum [1]410220
15,41051,27,4106 2,11, forward [1]403522
4111 18,4163 16 found [12]404313 4090 27
4164 22 24 409615 41012,22
five [16]40422 404725 4104 4 41074 16 412218

41245 4159 11
foundation {1]4113 9
founda1lonal [1]409217
founding [1]4132.18
four 120]403523, 40404, 17,
40422 4044 10,40487, 12,
14,40502,23,410113,
413722, 4140 15, 4142 1,
4143 1, 18,41492,4153 16,
18 416215
fox 19]4033 10 11 40411,4,
7, 12, 16,21,23
frames [1]4040 12
Fred 11] 4042 23
freezing {1]406917
fresh 11]408820
fnends 11] 4051 3
front 12]4130 17 4143 13
full 17] 40363 4038 4
40435,4060 7, 4086 1,
41078, 413823
fully [2]4118 18,4122 25
fun [1]40894
functioned [1]4033 13
fundamental 11]4089 12
funded 12]412124 415611
funneled [1]4134 8
Mure 13]4034 17 41038
411619
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Galena [4]4055 14, 15,
4056 5, 4099 22
gallbladder 11]4124 7
Game [15]4060 13, 18, 19,
20,23, 40614,4062 19, 21,
4064 21 4100 13 41123,25
41131,41142,4162 9
game 15]405622,4064 11,
406823,406911,4077 8
Gary [2]4047 10 11
gasoline [1] 40405
gather [1]4053 16
gathered [1]405119
gathering {4] 4064 1 8,
4075 16, 4160 14
gave [5] 4094 25,-4096 11
4109 1, 4161 25, 4163 17
gear 12]4104 5, 4105 3
geared [1] 4076 8
gearing 11]4078 18
geese [1]4083 15
generated 11]41571
generation 12]407114
generations 11] 4070 25
geographic [3]4096 3, 14,
411019
gill [1]40582
glllnet 12]4058 10 14
gIl/nets [4J 4104 14 24,
41058 17
give 15]403921, 4052 17,
409424, 4138 4, 4141 20
GIven 13]4140 18 4148 10
41495
gIven 17J 4078 10 4115 11
41273 414621,41502 6
415817
gIves [1} 409315
GlaCier [3J 405610 13 15
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goal {3]4125 9, 415315, 16
goat {1]40BB 14
goats {3] 4069 9, 4077 B,
40B815
goes {6] 40669, 4090 17, 18
409216,409717,18
gotten {4] 404224, 4132 6
4143 14, 4149 1
Government {1]413914
governments {1]4158 13
gradually {1]4053 22
graduate {1]406113
Graham (46] 4081 25 4082 2,
408323,4084 1,5,13,16,19,
4085 10, 14, 4089 11, 25,
4090 10 25,40927,13,21,
4094 7, 4095 25, 4097 8
4103 12, 4106 21,41115, 8,
10 412020 22 4121 7
41232 16, 412724 4128 15,
4130 14, 4135 23,
41422 414918 415123 24,
41521,4,5,9,13 41531
4157 22
grandchildren {2]4059 12,
40756
grandparents [1]407118
graphic {1]4140 19
Gravina {4]4054 8,9, 10
great [5]40999, 4105 25
4106 1, 4128 14 4143 14
greater {1]4152 9
Green [2]408220,41016
grew [2]4043 18 21
grounded [1]409719
grounds {2J 4035 18 4052 4
group {3]4119 6 4158 11 12
groups (2]4069 21 24
growing {3]4039 7, 404323
405011
guess [8]4040 17 40418,
4042 8 4048 10, 4055 11,
405625,41139,4150 1
Gulf [1]4053 12
gull {3]4076 1, 5, 415521
guy (1]4039 11
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habrtatlon [1]40558
hadn't [2] 4048 14, 4084 21
half [2J 4075 15, 415824
Halibut [1J 40884
halibut [15]4049 6, 9, 4051 6,
4069 4 4077 9, 4083 6,
40885 7 21 41022 41081
412422 412620
hand [2]40381,40604
handing {2]4079 22, 4162 17
handle {2]4154 2 41657
handout {2]4163 17 4165 15
Handouts [1]4162 6
handouts {3]4161 25
416212 15
happening [4]409511,
411024 41218,415220
Harbor (4]4088 18 413020
4131 20 4142 13
harbor (6J 406910 19
4077 5 407812,409312
412816
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hard [5]404617, 4D64 24, 41186,8,413714
408310,412818,415123 heaVily {3] 4121 9, 41254,
harder {4] 405112, 4153 1, 8, 4146 24
10 hetty [1]4138 17
Harvest (4]407615, 40873 held {2]4102 19, 4169 11
40923,413617 help {2]4042 9,40992
harvest [89] 4068 13, 4070 6, helped {3]4119 16,21,
8, 18, 407222,24,40744, 413511
407523,40767,19,25, helpful [1]405212
407712,21,40781,4,7,9, HERBY {1]4169 8
14 15,24,408016, 19,20, hemng {8]4069 4,4077 9,
4082 3 4086 13, 408723, 408719, 24, 4088 1, 4102 1
4090 20 4091 9, 15 40954, hcdes (1]4040 12
410112,20,25,41032,23, high {7J 406810,13,40741,
410518,410711, 412113,413014 4146 20
23,25,41086,15,4109 2 14 higher {2J 4103 23, 4152 3
23,41102 3,6,10,412911, highly [4]4033 24,407518,
41318,15,19,41321,7,8 41331,2
101641332441361011, Hmchmbrook{3J4053414,
24,413823 24,41403 20, 408118
23,414216,21,4144 6,18 histOrical {2]403311,
41451,4146 20 23,414712 405224
15,41488,415012,17,23, hIStory [9]403220,40336,9,
4151 23 415219, 13,404519,4046 25,
21,22,24,25,4153 17, 405210 409820,41185
4154 11,20 hrt [2]4151 23, 41524
harvested [9]4068 16, hoc [1]41196
4073 18, 4077 5, 4086 8, 9, home {2]4036 4, 4129 8
19,4094 22 414323 41518 honestly [1J 405010
harvesters [9] 4064 2 Honor {49] 4031 6, 11, 15, 20,
407413,407921,408011, 40327,403319,4034 4,9
4092 10, 41029 410820, 24,403614, 40372 4048 24,
412424,41284 4058 19 4059 16, 4092 15
harvestmg [9]4074 1, 11, 16 411214,41134,7,8, 14,21,
4090 13, 23, 409113, 24,41145,6, 7, 11, 13, 19
410321,414113 17 23 41152 6 13 41161 2
harvests {37] 408611, 21,411711, 16,23 41184
40906 409122 40927 25 25,
4093 11 40943, 15 4096 24, 412825,41379,13 20
4099154100 19 41013 4138541665 10 18,19
410224 4104 16 41075 17 hooked [1]4079 14
19,41085,18,24,410918, hope [1J 414311
41108 411116,41304,23 hopefully {2]4073 8, 4116 9
414015,41421, 11, 4143 20, hoping (1]405113
4144 9, 12,41452 hot (1]41668
13 41471 41529 16 Household [1]413617
hasn't {4]4034 6, 405624, household {21] 4068 12,
413715,415119 4072 14, 15,22,4073 14, "-
hatch (1]4042 7 ~ 40743 10,408923,409311,
haven t {2O]4048 1,8,9, 13,4094 15, 40953,9,
405219, 405619 4057 24, 4106 24 4134 4 41357, 12,
40673 41177 41182 16,20 25 41367
412220 4133 11, 4134 1, households [12]4070 10, 13
413512, 14, 18,41397, 15,407316 407412
4154 2,6 409518,23,40961,2,16,22,
he II (1 J4138 3 4099 19
head {2] 4084 12 41288 huh-uh {4J 40401,404211,
heads [1]406915 4044 19, 404924
headway [1] 4043 8 human [2] 4065 22 25
Health [18J 4119 6 17 18 hundreds (1]41052
41214,4122 7, 412322, hunt [13J 4039 23 404724
41242, 41254,23, 4134 6 4052 11, 13, 4053 16, 4058 7
4135 10, 41563 6 10, 12, 4070 13 4071 9, 13 407522
4158 10 41624 4164 14 25 40893 41035
health [4]41165, 4156 1, 13, hunted {2]4039 23 40665
4157 13 hunters [13]4064 6 9, 14,
hear {2]4036 23 25 4066 3 4071 4, 4084 2
heard {61403216 403310 409817,18 41094 412811
40804 4100 10 4103 16 16 4154 14 17
41182 hunting {2O]4042 16 40523
hearsay (5]4112 14 41132 405523 406211 14 19 22

40631,406723,406811,
4070 16, 4071 5, 407924,
4OB3 15, 4088 16, 18, 19,
41099, 10 411117
hunts [1]4050 18
hurt [1] 4042 6
hydrocarbon [3]412110 13,
416411
hydrocarbons {8]412118,
4122 17, 4124 22, 4125 18,
20,22,412618,4159 12

-1-
I'd [12]4052 18, 4064 23,
4072 4, 4073 7, 4OBO 7,
40922, 4095 15, 4107 13 20,
410920 414119, 4159 17
I ve {27] 4035 20 4036 8
4044 7, 40479, 4052 18
4061 6, 8, 16, 4102 7, 41173,
4133 14, 4134 1, 2, 4, 6,
41354,16,20,25,4136 6,8,
413817,4140 18, 4143 14
4149 16 4165 14
1-3 [4]4140 10, 14, 22
4143 17
1-4 (3]414119, 24, 4142.8
1-5 {2]4142 4, 10
1-6 {1]4142 15
1-81 {2]4141 22
Idea [4]4039 21,409315,
4097 15 414723
Identltled {4]4034 6, 13 18
4100 19
Identity {1]4138 13
IllustratIve [1]415321
Immediate {1]4065 22
Immediately [1]4050 24
Impact {8]4063 4 4OB918
4102 14,4106 9 19 412119
41493 8
Impactmg [1]412510
Impacts (2]411020,412710
Importance (1J 4072 6
Important {26] 4041 5,
40471,2 4062.9 4069 5 10,
.19'.1'407/2 22~ 407112, 2D
407420 23 40753 6,
4077 22 407811 408613
4OB8 3 19, 24 4098 8
410722, 41087,4110 17,
4128 17, 4163 17
Inches [1]4077 22
Incident {2]403112 15
Include (8] 40659 4080 25
40859, 18 412515,413519,
415716 4160 19
cncluded [1]410221
Includes (12J 406313
40659, 17,20 22, 40669
40812,10 40858,409922
41387 4148 15
Income {4]4041 6, 410525
41061
Incorporated [1] 4063 1
Increase {21] 4078 16 17 24
4090 18 409110,410313
17,20 4104 16, 19,411016
41329 414520,21 4148 8
414923 25 4150 7, 8,

From goal to Increase
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-L-

4043 3, 18, 4045 18, 404623,
40476,405918,40804
Kotzebue [1]4143 9

Lab [1J 412614
lab [2]4123 18 412615
laboratory [1]4123 13
laboratory [1]4160 11
lack [2]4159 19
lady [1] 4043 1
Lagoon [3J 410113, 4130 13,
41478
Lake [1]414218
Land (1J 40651
land (19J 4034 20, 4035 4
4039 18,20,40462,4053 17,
40579, 10, 16, 4063 3,
40667 4069 8,16 407022
4071 2 4073 22, 4077 7,
4079 17, 4098 1
land-based [1] 4088 15
Landlock [3] 405323, 24
lands [3]4085 14, 409723,
40989
language [3]4043 18 21,
411323
lapel [1]403723
large (14) 4053 22 40561,
406822, 4070 17 407320,
4077 18, 20 4105 1, 4106 10,
41304,23,413124 4132 1,
41556
largely [1) 4124 1
larger [3] 406621 4084 24,
413123
largest [1] 4145 1
Larsen (1) 414213
last (27]4035 13 23 40363
9 40386, 19, 4045 12 13,
4048 12 4051 12, 40609,
4094 17,4101 24 4121 24
41223 11, 14, 412321
412621,41352 41364
414225 4143 1 4152 6
4154 10 11,4164 2
lastly (1) 4142 15 ~

late [7]403615, 40376,
4042 12 40434, 4061 17,
4088 13 4124 15
latest (6) 4109 25 412323
41373 6, 7,41386
LaTouche [1]4082 21
law (2] 4062 23 4064 5
lay [1]4113 9
leaders [1]416020
leading [1]413920
learn (12)40333 4064 8, 18,
407117, 18 40758 9
407822, 412110, 4134 7,
413510
learned (6) 4068 3 408019
4098 13 41093,41126,
4134 5
learning [1]409725
legend [2] 4065 16 4066 9
legIslature [1 J 4062 8
length [2]404520,4090 16
lethargic [1]4098 18
letter [1J 412317

-K-
K-o-m-p-k-o-f-f [1]4038 7
Kachemak (1J 4084 12
KaktOVIk (1]41439
Karluk [1]414213
keep (1 J4070 19
kelp [3]40695,408725
41021
Kenai [2]40856,410621
key (4]407511,408612,
409718 4134 15
kIck [2]4088 9 12
kidding [1] 403720
kIdney [1 J4042 8
kIds [21404213 40757
kinds [13]40666, 4070 16
23 4082 12, 24, 4083 5
4088 25 4094 5 4098 20,
40993,411020, 41608,
416217
king 12] 407620, 4093 12
krtchen [3]4068 19, 41298,
415019
Kivalina [1]41439
Knight [5]40423,40437 10
408112 408221
Knlkllk [3]4054 14 15 25
knowledge [13]405620
407112 13,16,409722,
4099 14 41034, 6 7,
4124 17,20,41256, 41267
Kodiak [15J 4063 14,4065 14
406623, 4092 8, 4094 8,
40961,21,409817,41222
4130 15,413120 41365
4142 12 13 4162 5
KOMPKOFF [2]403811
40474
Kompkoff [18J 4031 8 14 20
403212 23 403721 40385
13 20 40393,40424,

-J-
Jack [3J 4055 19,20,40565
Jackpot [1]410114
JAMES [2J 4060 16, 41292
James [3J 4060 8,413619
41577
January [1J 41174
JIgging [2]4083 6, 40885
JIm [2]403911,40601
job [2]4061 8 41663
jobs p] 4071 22

IntertIdal [1]40838 John [5J 4044 20, 22, 24,
interview [4]4086 12 40462, 13, 24
409221 409719, 415023 Johnson [4]4044 20, 22, 24,
intervIewed [4]409210, 17 404624
409518,409920 JOined [1J 4054 7
interviewers [1J 413320 JOY [1J 4169 21
IntervIews [20]4073 13, Juan [2J 404115
4084 3,4094 13 409718, Judge [7]403210 403719,
41336, 12, 16 18 23, 4134 2 40473,4058 15 4059 17 20,
4, 16 4135 7, 16, 20, 25, 25
41367, 9 20, 4154 15 July [1]416320
Introduce [2]41153, 413721 Jump [1]4145 19
Introduced [1]413718 jumped [1J 413110
Introduction [1]4163 18 June [1]40889
Invert [1]4074 17 jurors [1]40374
Invertebrate [5] 4069 7, Jury [6]4037 14 40798, 10,
4074 14 22 40753 4088 7 4112 18, 411822 416615
Invertebrates [30J 4068 23 JUry [30]4031 5 4032 23
4069 6, 407322, 4074 8, 9, 4033 12, 4038 23 403921
10, 17, 19,22, 25, 4075 11, 4044 14,40457,24,40526,
40832 40882 410913, 12 40612,407211 40738
41207,412111,4122 1 17, 10,407516,407618,
41252 13 16, 19 24,41262 407916 20 40826 40933
412716 412820, 41535 4095 16 4112 17, 411524,
41559, 12, 415925 411821 23 41302 41428,
Invest [1]407520 25 414312,16
Invested [1]4071 25 justificatIon [1J 4101 22
InvestigatIon [1J 413615 JustifIed [1]410112
investigation [2]4094 10, 11
InvestigatIons [1 J4032 17
investIgatIVe [1]4113 10
investigator [1]413315
Investing [1]411115
Investment [1]41052
Involved [6]40375, 4063 17,
20 406524 406615,4134 19
Irrelevant [1]4034 6
Island [35] 4041 2, 4042 1, 3
4043 7, 10, 40534, 10 12, 14,
405613,406314,406514,
408110, 12 14, 16 18
408220,21,22 408314,15,
21,40928,4094 8,4096 22,
409922, 23, 4101 6, 41222,
4130 15,41365,4142 12
41625
Island [3]4031 17, 4042 1
4044 8
Issue [16]4031 6 403218,
403323,24,4034 11, 40355,
403619 40462,4064 22,
409216 4100 22 4114 1,
41174 4153 1~ 415710
415816
Issued [1] 4118 19
Issues [7] 4032 6, 4035 20
25 4064 18 40667 4134 6,
413511

415115,16
Increased [5]4108 12, 15,
41108 413210,4148 11,
415415
Increasing [2]4128 17,
415012
Ind.an [1]403913
indIcate [4]40532 40664
407923 416311
cndlcated [8]4079 16,
4083 11, 12,22, 4085 15,
408716,4108 19, 41283
indicates [3]40742,4080 11,
410811
Indicating [1J 405315
indIcating [1J 4094 1
indIcation [1J 4153 3
indicator [1]411024
indisputably [1]410118
indIVIdual [3J 4031 14,
412412 13
Industry [1]415813
Inform [3]40982, 4103 7,
41257
informatIon [56] 4038 22
40464,4062 13, 25, 4063 3
4064 1,6,8, 13, 19,406623,
24 40875, 4091 24, 4092 5,
11,12 409318 20,410613,
411020 4130 17, 413116
41359 12 413610, 11,25
41373 41386, 7,9,23,24,
41392
11,41402325,414115,18,
4142162041494,11,
415021,4154 3 16,415919,
20 21 41602 7,4161 23,
41628,4166 2
Informed [2J 4037 3, 4099 7
Ingest [1 J 41274
mhlbrtmg [1]410524
Inrtlally [1]4122 7
Injured [2} 409814,41096
injury [1J 4098 5
Inlet [13J 4063 14,406511,
12 409123,40947,4096 21,
40978, 41058, 4111 9,
41222 413121, 4142 1,
414917
Input [1J 4160 23
mqulred [1J 413718
insecure [2J 407121,24
Instance [2]40748,412610
Instrument [2J 4072 14,
40902
Intended [1]403110
Intendmg [2] 413720,
416519
intent [1]41149
Interested [3J 408216
413325, 414021
Interesting [3J 40963
409821,415125
mterestmgly [1]41522
IntergeneratlonaJ [1]407116
Interim [7]4104 2, 413620,
41377, 16, 18,41399, 17
mternal [1]4069 15
Interpret [2] 4099 2 4135 11
interpretation [1]4134 9
Interrupted [1141354

Increased to letter
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MadISOn (3J 406113, 14, 19
magazine [8]4113 15, 17, 18,
20 4114 1,4 10, 4117 10
magazines [1]411322
mad (1]403910
maintain (1]405513
major (4]4061 22,407023,
408921,4090 12
majority (2]4068 12 409616
Makarka (2]4054 12,13
mammal (2]4070 16 4132 1
mammals (27) 4069 8, 9,16,
407323 4077 5,7,16,
41084 9, 11 13,41097,
41207, 4124 10, 4126 12,
41273 18,413124 25
4132 13, 15, 4133 1: 4153 14,
41557,4159 20 ~

man [1]40703
Managemerrt (2]4139 14 25
management (3] 4062 25
40634,4100 21
Manager (3] 4061 5 4065 6
7
manager (2J 40337,406012
manner (2]4099 9, 414811
map (23]40527,9 15
40532 4065 1 3 5 16
408015,17,20 40818'
40826 14,15,408322'
4084 22 23 4085 15, 2'1 22
24 409922
mappmg (1] 40662
maps (8]40663, 4, 6,
4079 22, 4081 24, 4082 1 3
10 '
March (4) 4039 4,404212
40878 412924
margin (1) 41~0 14
margins 11]415117
Manne (3] 4069 9, 4083 5
41089 '
manne (58]406823, 4069 6,
7 15 407016,407322,23
40748 10 13 17 19,21,22
24 40753 11 40764
4077 5 16 40832,8,40882
7 14 41084 11, 13,41096
13 41207,412111,4122 1
17 41252, 13 16, 19 24
41262
12 412715 18 412820
413124 25 41321,13 14
4133 1,4153 4 14,4155 7 9
12 415920 25
marked (14 J 4064 24
406719, 4076 14, 40808,
4084 8 408622 4090 9
40922 409321 409419
4095 16 4107 13 410920
411210
marooned [1) 403117

- {
I
\

(

(

Sa:..: systems Applteabons

level (5]400810,407218,
4091 13, 40977, 4143 20
levels (25]400813 407224
407320,407824,40919,15,
410923,4110 7, 411622,
412110, 12, 15, 18 412522
412618 21,22,41272,5, 6,
4132 B, 10, 414924 416320
21 '
lewIS (1] 4043 6
liberty (1] 4142 B
life (14]406724, 40084, 7, 8,
4069 22, 4072 2, 4075 8,
408617,408825,40891,12,
14 409720 415511
lifestyle (1] 4050 7
lifetime (2]4080 11, 4082 15
lifetimes (1 J4079 24
light {4]4036 21, 23, 4043 14
410724 '
lighter (1]4OB7 21
likewise (1]4114 10
limit {3]4102 10, 4104 9
415316 '
limited {5]41271 41581B
415921,41607,9 41656
limits {4J 4102 7, 4104 15
414818 '
line [4]40738,4090 17 18
4134 24 ' ,
lines (1] 4088 9
lion {2]4077 17, 19
lions (7J 400911 4077 6,19
4078 12,4100 5,4126 16
412817 '
list [2) 40369 41145
lists [1] 4072 20
litigation (1] 4035 3
live (3) 4039 17, 404025
40509
lived [9]4039 1, 18 20
40465 404916 22 40524
4056 19 4104 13 '
lives (2) 4062 11, 4069 7
liVing [4J 4033 9,404018 20
408211
local [1]407121
located (1] 4053 7
location (1]40334
locations (1J 4128 21
long-range (1]41098
looks (1) 4113 17
looks [8]4075 14,411318,
4124 19,415011 415121
23 415822, 4162 16 '
loss (1) 41019
lost [3]40424 4100 18
414916
lot [15J 403216 405019
407425,4077 23,408715,
409422, 4109 11, 41135,
412425 412B 12,4136 B,
4151 10 4159 17, 416524
41661
lots [1]415924
low [13]40883,41272 6
4144 8 414524,25 414622,
41477, 13 41525 10
416321
Lower (10) 406511 12
409123 40947 409621

4097 B, 4111 9, 41222, - - married (2]404224 25
413121 414917 match (2J 4110 9 4133 3
lower I7]4074 2 4084 16, matched (1]411111
4094 22,40956 4106 21, matchmg {3]410717
4109 15, 41474 411110 415220 '
lump {2]4080 1,4091 24 materia', (1J 4140 1

matter (3J 4092 17,4124 10
41606
matters {3]4034 23, 40362
416911 '
maximIZe (1J 4070 6
Maxine {1]404614
mean [11] 4033 25, 4039 23
40552,405810,4104 24, ,
41472 41495, 41502,
4153 10, 12, 41574
meanmg (2]41577,4158 12
meanmgful (1J 403119
meaningless [1J 41474
means (5]4041 6, 4090 17,
19, 4153 14, 4154 5, 416321
meant (2]4133 B, 41399
measure (3J 4094 9, 4150 3
41512 '
measured (2]4132 19
415219 '
measures (1]41077
meat (2J 4068 20,41296
mechanism (2]4124 11
412521 '
medical (2] 4042 9
meetmg (5J 4045 25, 4046 8,
19 40522,412321,416218
meetmgs (5J 4134 5 6
4135 9, 4159 18, 416116
4162 20 '
member [3J 4031 20, 4134 7
415618 '
members (3J 4035 7,
411920,41594
men (2] 4075 22 4078 19
mentioned (15]4049 14
405011,40515 406325
4064 5 4070 12, 407320,
407710 12 4088 2, 4093 17,
411023, 4111 6,4134 25
414918
message (5J 4124 14, 16
41252,416123 41636
method (1]411616
methods (5J 4064 3 4,
4072 13, 4086 10 4090 1
microphone (3]403722,
405919,40602
middle (1 J 4041 2
middle-aged [1 J4070 4
MIddleton (214053 10 12
miles (3J 4042 2 4054 6
415410 '
mind [1]41524
Minerai (3]4054 20, 22
413914 '
Minerals (11413924
minimum PJ 409510
mmk [1J 405317
minor (2]40374 4139 12
minute (7]405217 405324
40819,408625 41133 14
412B 24
mmutes (3]40352 40367
404615

Coneo,da"'" by LooI<-see(45)

Missed [1]41583
missed [1]415714
mtsspoken (1J 4163 1
mIX [2]4077 24,4154 24
mIXed (5] 4068 5, 6, 4071 7,
4089 14, 41475
MMS [1]4139 20
mode [2]4069 22, 4070 5
moment (2]4091 3, 413710
money [4]407521,410912,
4111 15 416524
Montague 11]408110
month (1J 408710
monthly (1J 403910
months [4]407223, 4101 25
412925, 4151 2 '
morning (9]4031 B, 4036 8,
403720,403813 21 40476
8,9 '"
Mostly [1]40765
mostly (5J 406910,407323
4077 7, 11,4122 1,412511
motor (2]40572 410511
motors [1]407523
mountains (1]400612
move (5]4040 24, 4059 20,
4088 8, 4100 5, 6
moved [8J 4038 25, 4041 25,
4042 25, 4043 1, 4044 6,
4049 16, 19,4054 2
myself (1J4166 7

-N-
Naked (1]408114
name {7] 4038 4, 6, 4039 11
40476 406D 7 9 4081 8
named (2] 4044 20 4046 6
names (3]4044 5 7, 8
Nanwalek (2BJ 4082 2
4084 1,4, 14, 15 19 4085 10
408910,25,4090 10 24
4092 7, 4094 7, 4095'25,'
4111 5, 8 11 4121 6
4128 15 41361 41422
4149 17 19 415114,41522
13,415724 '
,na!W!(I1J 1Q~519
Narrows (2J 4099 22, 23
National (3]4034 20,
4123 12,412614
Native (20) 403218,403314
4040 9 4047 11 4006 18
408924,4129 10,413025
4131 13 413221 413519
4136 12, 413823, 4144 4, ,
41466 41476 4148 15
4149 13, 416025,4165 16
Natives (4]404111, 4055 13
4129 15 4160 14
natural (3]406825 409722
413215
nature (1) 4032 21
nearby (1) 41614
needs (1]4105 19
neighborhood [2J 4144 16
414516
Nellie (2J 4041 14, 15
nets (3) 407110 408721
netted [1) 4058 2
network (2J 4070 8,10

From leve I to network



news [7]412423,24,
4125 12 412620 23,41589,
416521
Newsletter [1]412320
newsletter [1]411918
newsletters [1]4164 6
newspaper [1J 41144
night [4]40363, 11, 4043 16,
40456
NOAA [2]412613, 15
nobody [1]41042
Nods [1]41288
non-NatIve [1]41476
nondetectable [1]41272
nonuse [1]41032
nonnal [5]4101 3, 414924,
415119,415217, 18
nonnally [2]410116 410810
nonns [1]40911
north [1]405516
Northwest [1]4054 19
notable [1]414925
Notary [1]4169 21
note [2]40362, 4162 7
noted [2]40809 4098 14
notes [2]4134 15, 4169 10
Notice [1]411025
notIce [2]407325, 4074 8
notIfied [1]41149
November [2]4136 14
41393
nowhere [2]4041 3, 4043 16
Nuchek [2J 405225 40532
Number [2]409322 41143
number [24]4032 14
404121 407620 407719
40937 40945,41027,
41073 41187,41196,
412222,412821,413020
4134 5 41408 414121,
41462 8 14 4151 3
415922 41607, 4164 2
numbers [13]407620 21
4091 20 4122 8 4141 2
414224 4150 15 16
415321 4154 12 41608
numerical [1]4035 15
Nushagak [1]414622
nylon [1]407110

-0-
oath [2] 403723 4060 3
object [7]403612 404824
405121 405711, 18,
411815 413713
objected [1 J4114 11
Objection [2J 4092 15, 41469
objectIon [19J 4034 5 15, 21
22 4035 10 17 4036 1 24
25 40491,405123,405720
405822 409218,411219
4117 17 20,21 41383
objectionable [2J 411811
objects [1]4118 16
obligated (3J 407020,
41415,414625
oblIgation [11411911
observations (3]409820
41284 13
observed [21 4098 22

news to people
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412711 408520, 40872, 7, 4090 5,
observers [2]409723 409714,41051,4106 25
4098 14 410710,410922, 41129
obtam [1]40336 411313,411515 411621,
obVIOUS [4]4094 23 40984 41173 41183,
7,10 4126 6, 413810, 4142 23
occupation [2]40388, 4143 14, 4151 12,4157 6
406011 okay [5]408321,412218,
occur [3]407512, 4088 17, 4125 10, 4134 22,416322
409424 Old [8]40397,16,404018
occurred [7]4090 16 40984 22, 40422 413020 4131 20,
410325, 410420, 41078 4142 13
411923 414920 old [14)403316, 4039 1,
occurring (1]409114 4040 15, 17,404212,
occurs [1]4069 20 404312,4044 16, 40464,13,
Oceanic [1]4123 12 405724,40677,4078 19,
Oceanographic [1]412614 4080 6,408319
October [6]415710,41592, older [5]404223 40469
14,4162 25,4164 7,20 40754, 10 24
octopus [5]4069 6,407415 one-year [1]414920
407621,40834,409312 ones (3]412623,41433,
odd (1]409819 41614
offer (1]40951 open [4]40833,410113
offered [2]405922 4113 10 4104 7, 4163 4
offIcIal (3]4112 24,25, open-ended [2]40955, 7
411321 opened [1]410119
offshore [1]4056 1 opening [5]403111,
Oh [7]404323,4044 3 10, 403211,40332,410111
23 407717,408624 416621 operate [1]404822
oh [5]4042 1, 4094 17, 18 21 opinIon [5]411123,41434
011(23]4064 25,410220 4148 6, 416612
41126,41195,16,18 opportunrtces [1]410110
41214,22 23,41227 opportunity (1]411815
412322, 4124 1 41254 23 opposed (2]4154 10 11
4134 6 413510 41563 6 Oral [1]4162 6
10, 12 415810,4162 3 oral (3]4032 16, 18 24
4164 14 Order [1]4031 3
011 [62]40508 405119 order [1]4101 2
405710 406517 40667 14 orders (3]4100 11,25
16 18 25 40672 16 40687 410311
4069 1 19 20,40723 8 organIzation [1]4084 10
408918 409318 40956 24 organlzatlons [1)4119 7
40967 9,10 11,13 17 18 organIzed (3]40879
23,4097 12 40984 6 409324 4119 7
40994 41014 24,41023 organs (1)4069 15
14, 18 4106 19, onglnally (1)405225
4120 8, 10,4121 20 21, otter 12]4053 17
4122 16 41245,6,7,11,13 otters [1)4098 6
412510,17,25,4126 4, 19 ought [1)41188
41274,5,11 412810 ourselves (2)416525,41663
41291141311,914, outboard [1]410511
413313 4134 8 413613 Outer [1)413616
4143 3, 4,10,4144 12 outfit [1]41605
414513,18 22,41493,20 outline [1)406518
41554,415816 415923 outSIde [3]40398,4071 5
4163 20 4162 22
oIl-free [1]410114 OUZinkIe [1)4142 13
oIled [26)40986 9 10 overall [11)4070 18 407417,
409911 13 25 4100 1, 6 4094 3,414015 414125
41014,41097,41212 9 414211, 19,21,414320,
41254, 8, 15, 41263, 16, 17, 4144 4,41465
412715,415916,18,25, overhang [1]404313
4161 6 overnight (1] 40503
olflng [6J 4098 8, 4100 8, 9 overruled 12J 4034 22, 4049 1
41015,15,41026 oVef31ght (1J 4158 4
oily (3]412419,412715 Overview [1J 413617
Okay 135]4034 10 21 overview (3]406722 4072 1
405220 4054 10 14 41079
405519,40627,406524 owns (2]4034 19 20
40671,407210 40803
408118 408319 4084 10

-p-
p m (4)411521 411822
416615,24
package (1]407718
Packmg [1]404115
Page (4)41302, 4141 22,
41425, 4163 17
page (16]4046 17, 41129
41174, 15, 17,20, 41184, 8,
412920, 41303, 4134 20, 24,
414120,41426 4162 19
416310 ~

pages [1)41409
PAH [1]411622
PAHs [1]41272
pair (1)410724
paper (5] 4078 14, 4080 17,
4084 23, 4141 6, 414523
papers [4)407421,4102 17,
412825 4154 3
paraphrasing 11]403115
parerrts (2]404024 407119
Pari< (1] 4034 20
Part (2]40658,408610
part (28) 4035 17, 4053 4,
4063 19, 21, 25, 4064 7,
4070 17, 4075 19, 4077 15
408223 4084 20 4100 4 16
4101 1 410324 4104 17
4106 5 41076 4113 12
411610,411711, 14,41243
41253 13, 412624, 41584
partlclparrt (1J 41199
participate (2]41193 24
partICipated (7)41122,
41195,415618,415711, 15
17,4164 3
participating [1) 4062 24
partIcIpation [6J 406811,
40725, 40732,21, 4075 14
40766
parts [1]4164 1
pass (2)403411 41665
passage [1) 4042 3
passages (4)41171,3 6, 8
passed 12)407114/~1oo11
paterrtly [1) 4032 4
pattern (14]4050 1, 408825,
4089 14, 4090 3 4094 2,
4096 14, 4110 12 18,41115,
413225,41333,414510 11
patterns (5] 406624, 4089 1,
409125 4139 19
Paul [1)40432
pay (1]4155 5
peas (1]4152 13
pelts (1) 4041 7
pen (2)407922, 408021
pending [1)403624
Peninsula (3J 4106 22,
4142 17 4157 16
Pennsylvania [1 J 4061 22
People 17J 407023, 4071 8 9
22 409722 4111 14 4151 3
people (138)4039 16 40409
11 404215,21 404519
40464 69,12 132325
40507 13 18 20 40519
40522 10, 11 13 25 40539
4054 2 7 19 40557
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405620, 4062 16 4064 20,
40678,406815,406914,
4070 2, 8, 14, 4075 5,
10,20,24,407817,40806,
16,408125,408211,16,23,
408315,4084 19, 408718,
20,40884,14,409023,
409110,409510,4096 8 11,
409813,4099 1,6,41002,
1841019,16,19,41024,10
4103 4, 6, 4104 3, 4105 7,8,
25,4106 11,410810,16,
17,23 24,41091,10,
411117,411612,41217,
4122 5, 24,4123 1,412417,
25,41255,8,24,4126 1, 6,
412714,412818,4133 7
4139 19, 4141 4,4143 22,
414717 415022 41518,10
415223,24 41531,25,
4154 9, 21,41551, 10, 13,
4156 8, 4157 2,
41592,4,416021,4161 14,
16 19 25 4162 20 24
4163 6, 10, 13,23,24 4164 5,
7 19 4165 1
peoples [1] 4166 4
percent [59] 407316, 17,21,
22, 23, 24, 40749, 11, 12,
4075 14, 4077 4, 6, 7,8,9, 11,
16,4090 18,22,25,40927,8,
9 4093 4 5 4094 6 8,
40961,2, 17,21,22 4108 1,
3 4 6, 41104, 14 4111 7
413111,22, 4132 12, 13,23,
414416,
414516 414922,415513,
16,23 25,4158 23
percentage [10]40742,
40768 4090 15, 4095 18 25
410724 413110 4132 17,
22 414824
perfectly (1]4152 15
performed [1]412025
performcng (1] 4134 1
period (7]4049 16, 4077 3,
407925,408712,4106 7,
41269 4164 8
periods (1]4104 8
permissIon [1] 414314
permrt [1]4105 24
Perryville [1]413020
persIsts [1]4126 1
person [21] 4033 7, 4068 16,
40704,409117,4110 10, 14,
41297,41305,13,24,
4133 17, 24, 414323,
4144 10 414519 41466,20,
41538 415517, 18
personal [2]40366,405523
personally (4]4133 11,
4134 25,4135 18,41368
perspectIve (1] 4068 18
pertain (2]410322, 413623
pertalncng [3]407313,
413621, 41633
pertams [1]413624
PETUMENOS [15]4032 10
403511 17,403620,40378
19 4038 12 40473,4048 24
405121 405711, 18
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4058 15, 4059 17,20 posing (1] 41232
Petumenos [1]4036 14 positIve [3]4130 17,4163 6
Ph 0 [1]406112 8
PhIladelphia [1]4061 22 possessIVe [1] 4046 1
phySical [2]4100 8,9 pOSSIbilities (1]4100 19
pick [1]4077 21 Post-spIll [1]409323
picked (1]41614 post-spill [3]4106 25,
PIcot (1]4054 25 410918,413219
picture [1]4080 1 potentIally [1]4033 20
pie [6]4076 16, 17,40771, pots [1]4083 4
41082,413123,24 poultry [2]4068 20, 4129 6
Pigot [2]40552,3 pounds [34]406816, 19,21,
pmk [3]4083 1, 9, 4088 11 407621,22,4077 4, 18,
place [8]40335,40436, 15, 409117,41103,4, 10, 13,
4044 7,40818 40877,23,24 41296,12,15,41305,9,13,
places (10]4044 4, 16 19,21,24,4143 23,4144 9,
40524 7,9, 11, 19,4084 4, 414519, 4146 6, 7, 18, 19,20,
4122 12, 416515 41507,415219,41538,
plaIntiff [3]4031 9, 4035 7, 8 415517,18
plamtlffs (13]4031 8 12, power {4] 403924, 4040 4, 5,
4033 22, 4051 25, 4059 25 4058 19
40808,4084 9, 412919, 21, powerful [1]40572
41314, 7,41386, 4154 19 practice [1]4073 6
plan [1]41169 Pre-spill [1]409323
plans [5]406225,40632,3, pre-spell [25]4090 7, 40911,
4 40667 12,40929,25 41077,
plants [4]406824, 4069 12, 4109 17, 41102, 7, 9, 13, 22,
407324,407711 411111, 12,21,4132 4,
play [1]4033 6 4140 18, 414517, 414913,
plays [2]406717, 4074 17 24,415117,21,4152.3,9, 10
Please [15]40312 403711, preceding (4]407223,
15 17, 40383 405618 41511,2,9
40603,6 40796, 11, 12, precise [1]4150 16
4115 19, 22 23 4166 22 preCISion [1]41519
please [8]403722,4038 1, predict [1]41333
40609 409516,410921, predictable (1J 413215
4114 14 41425 4162 8 predIcted [2]41273 41328
pleasure (1]404710 predIction [1]407823
p/enrtude (1]41285 predommant [3]4096 6 10,
plentrty (1]41285 413118
plenty (1]4064 10 predommantly [3]406618
pod (1]4152 14 408924 413025
Pomt [2]4054 12 13 prefer (1]4032 8
pomt [11]4033 17 40419, prejudIcial [1J 4033 20
40527,9,40725, 4084 17, Preliminary [2]4136 16,
411022, 4151 25, 4160 2, 4164 21
416315 preliminary [3]4124 15,
pomted (5]40455,408220, 4139 24, 415712
4144 3 15,41555 prepare [7]4048 10, 4064 20
pomtmg (1]405214 4D66 6,40731 408121,24,
police (1]40375 4095 12
poliCY [1]405716 prepared [7] 403520,
pooling [1]409822 407612,409715,4100 24,
population 12]41098, 410822,416110,4169 12
4149 13 presence (2]4031 5, 4112 16
Port [50]404114 4054 10, present [4]4049 19, 4055 10
405518 408125,4082.2, 11,411823
408323,4084 1,5,13,15,16 Presentation [2J 4162 4,7
19 408510, 14 4089 11,25, presentation [5]4116 16,
409010,25,40927,12,21, 411922,415711,415915
4094 7, 409525 40978, presentations [5]4161 7, 20,
4103 12, 4106 21, 4111 5, 8, 25, 4162 13, 4164 5
10,412020 22 4121 7, presented [3]4102 18,
41231,16 412724, 416123,24
412815,413014 4135 23, presently [1]41264
41422 414918 4151 23,24, preserve (1]4046 25
4152 1,3 4,8,13 4153 1, President [9]4038 14, 17,21
4157 22 4046 3 404719 20, 40577,
portion [6) 4056 1, 4068 22, 17, 4080 4
4077 20,408120,408221 pretty (10} 4041 20, 405325,
portray [1]40655 4084 6 411012 412411,

41276,4145 21,4158 19,
41637,8
prevalent (1]4099 19
preVIously (1]4084 18
prcce [1]41143
Prcnce [26]4041 3, 404519,
4046 6, 4054 16, 40562
406317 20,406510,40679,
11, 4078 11, 21, 4085 16,
408715,19,409123,4094 4
4095 22,409616,40971,
4104 3, 4105 23, 4106 20,
4122 2, 412820, 4140 16
principal [2] 4035 24,
413315
prIor (4]405716, 4084 2,
4111 24, 4127 11
prcorltles [1]4161 3
problem [3]4035 14, 4149 4,
8
problems [1]411810
process [5]40333,40981,
4134 13, 4160 19, 20
processing [1]41477
produce [2]406921, 4114 7
produced [3]41145,
4119 18 413715
producer [1]4114 8
produces (1]4070 5
producing [3]4066 7,
411924, 4123 19
product [1]4101 5
productIOn [8]4068 14,
406919,23 40705 12
407219,407518
products [3]405622,
406916,21
profeSSIonal [1]4134 14
profrt (1] 4070 6
Program (6] 4061 5 406322
40656, 7 4100 15 4119 13
program [9]4060 12,
4100 16 41219,21,4122 3
4123 11,41243, 4125 13
412624
prohlbrted [1]410523
project [3]40668, 4121 5,
~4123 14 I'- n--~ ,

promise [1]4138 18
pronouncements (1]4164 3
proportionately (1] 4125 1
proposals [2] 4064 21,
40668
propose [1] 4035 1
protect (2J 4034 17, 410115
provide [3J 4032 23, 4088 20
411915
provided [1 J4039 11
prOVides [1J 407217
Public [1] 416921
public [5]4062 17, 41138,
41378, 15, 4139 23
publicatIon [7]4112 8, 12,
24 25,411321,25,4114 14
publicatIOns [4]41122,5
41153, 4164 6
publIShed [4]4080 18
4139 3, 4146 2, 3
pull (1]410510
pulled (1]4043 12
purchase [2] 4068 19 4071 8

From peoples to purchase
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purchased [1]4162 21
purchasing [1]407110
purposes [4]406321,
4069 1,412120,415321
purse [4]4104 6, 23, 4105 1
5
putting (3]40834, 4142 8
415224

-0-
quahflcatlon (2]414021
41412
quahflcatlons (3]4091 3, 5,
410720
quahfled (2]414018,4164 9
quahfy [2]4141 6, 414625
quality [3]4160 1,3,6
quantified [4]41403, 25,
414118 4154 7
quantrtles [3]4076 19,
4078 14,4152 19
question [26]40492,
405824,408013 408513,
4092 19, 4094 12, 13, 23,
40955, 8 4096 4,4103 14,
19 411415,41162,41198
4122 18, 19,4133 10, 41372
41414 4146 12 41499,
41524 41634,4164 11
questioned [1]4118 13
questIoning [1]4092 16
questions [16]4046 13,
40473 4059 15 4094 14,
410421, 4119 12, 14, 41225
7 24 41232, 4 412822
41335 41615 41664
qUick (1]4114 6
quickly [3]4124 8, 11

-R-
raise [4J 4033 24,4038 1,
40603 41383
raised [2J 4033 15 4036 14
raises [1141524
raising [1]4041 6
Ralph [1] 4047 6
ran {1]4058 12
random [1]414824
range {21J 405213, 40575
406821 25 40692, 4093 10
15 41112 412612 4129 13,
413012 413624 4144 5, 6
8 20 4147 1, 4 5, 10 41506
ranges (2J 4130 16, 414625
rapid [lJ 41119
rare [lJ 40713
rate [214075 14 15
reacquaint [1]407820
read [15) 4046 17, 4048 10,
40738 4098 1 41173, 6 7
9 22 25,41182,413818,
41509 41528 4161 22
reading [1 J 4099 1
real [5J 4046 17, 40753
4077 22 408722 408819
reason [13J 407522 4091 14
409521 4096 10 18,23
411723 411817,41244,
4147 14 4154 23 4164 13
reasonable (3) 4104 18

purcha~ed to re~trlctfVe
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41121,415018 21,40656
reasonably [1]41556 regIon [3]4069 2,8,409123
reasons [6]409118,410824, RegIonal [1]4061 5
41095, 4111 3, 4122 6, regIonal (2]4060 12, 4091 25
41478 RegIons [1]4061 6
rebounding [4]41075 regions [3]4063 11, 4095 19,
4111 9 12, 16 4142 17
recall [1]403111 regret {1]4164 1
receive (1]40744 regulation [3]41026,
received [4]4039 14, 410324,4104 18
405924,41289,19 regulatIons [7]4062 19 22,
recent (5]413610, 413822, 4100 22, 4101 7, 4104 12,
41392 8, 4152 1 4105 13, 4106 10
Recess [4)403713,40799, regulatory [6]4062 21,
411521, 416624 4064 20 40667 4100 17,
recess [4]403712, 4079 7, 4102 11, 4132 16
411520 416623 related {2]40771, 409721
recognrtlon {1]4102 11 relates [1]4118 14
recognIZe [5]404618, relationship (2]40702,
407023 40711,408419, 4096 3
411210 relatIVe [4]407624,4077 1,
recollection [1]40805 412813,4154 17
recommendatIons [1] relatIVely [9]403316
4100 23 403510,4071 20, 40754
reconstruct [1]4033 8 41248 41382,414824
record {5]4038 4,40607, 41525,4153 17
413712 4138 11, 4166 17 relatIVes (2]4051 3, 408224
recorded [1]4145 1 relaxed [1]41028
records [1]41138 relevance [1]4031 7
recovery [4]41078 41106 relevant [4]40325 4033 17
14 4111 3 4034 14 17
recreational [1]40894 relrable [2]4072 18 4154 16
red [2]4083 1, 41409 relred {3]4115 9,4134 1
redirect [1]4059 17 415810
reduce [1]409619 reltes [1]41159
reduced [1]409623 rely [1]41284
reduction [11]4090 15 22, remam [4)403723 40603
24 409121 40937 40941 4069 9 41077
9 4110 15 41289 4132 12 remained (2]41107, 412720
414920 remaining {1]4164 1
reductIons (2]4090 13 remains (6]403118 403321
410223 23, 4043 15, 405113, 4127 17
reefs (1]40755 Remember [2]4096 8,4104 1
reestablished (3]40782 8, remember (23]403918
409110 4040 16, 4041 2 25 40439,
reestablishing (1)408218 11 404510 19 20 404619
reestablishment (1]406710 405320,40916,409617,
refer (2]4117 14, 414523 40988 23 4104 6 41255
reference (2]403112, 4053 6 41315 4151 8, 415521,
referred (5]40763,40851, 4162 15, 4164 19
4104 23, 41173,4131 4 remembered (2]404521,
referring (8]406019 4084 25
4080 12, 4085 ~2, 409625 remembering [1]4144 2
4100 13, 41178 41403, removed [1]4104 14
41465 render [1]4124 14
refrained {2] 409910, 41094 rendered [1]409612
refuge [1]403117 renewal [1]408712
regard (27]4034 23,40636 renewed (2]408712,13
4064 10 406716 40725, repeat [1)4114 16
40735,40747,407610 12 repeated [1]4164 5
40803,408121,25,409010, repeats [2]408824 411425
40912,4,409210,11, rephrase [1]409219
409512,40967,25,4100 11, report (29]4064 15, 4111 14
410520 410625 411120 41139 10,412318 413614,
4120 17,4121 2 20,41378, 14, 15, 16 21
regarding [13]40327, 18 41381, 19,22,41391,4, 7,8,
40465 40805 40915, 17,22 24 41401,4 11
4096 15 41193 412018 41433 41572,41592
412623,41289 41589 reported [4]4078 18
415924 41615 410911 4144 25 4154 2
Region {5]4063 12 16 19 reportmg {2]4110 20

412816
reports [14]407421,
4119 15, 16,24 412320,
41289, 19,413321,413718,
21,41533, 4154 13, 415623,
25
represent [1]4080 15
represents (1]4078 4
reproductIon (1]40829
requested (1]4169 10
requires (1]41052
Research (1] 4136 18
research (11]4064 3, 40662
17, 40674, 12 4086 10,
408922,4090 1, 410619
413315
resettled (3]40676,4104 1
resettlement (2] 4078 5,
40918
reSIdence [1]404919
Residents (1] 40874
reSidents [8]4062 12,
407211 408678 410123,
25, 4118 7, 4123 15
resource (24]4033 7, 4063 3
4064 22 4066 2 4072 6, 21,
23 24, 40732, 40743
4084 11, 4086 11 16,
409315 40943 409520,
410225 4103 1,41088, 9,
414015 414125,414211
41471
Resources [1]4093 22
resources [58]406216,
40666 406825 4069 13
40709 4071 14, 4072 7,
40741,5,7,40751 18,24
407623 4083 5 8 4086 15,
408715, 18 4088 11 12 15
4089 1,9 40938 11, 13
4094 2 4 5 4096 12, 4098 3
10 4099 10, 4102.3,
410310,410825,4120 6 19
412120,41221,412412
412610 412712 17 4128 5
9 18 4133 2,4142.21,
414624,25,41511°14156 8
4165 24 4166 6
respect {2]4035 21,40711
respond [6] 4112.20, 21,
411319,411911 41225,6
responded (1]4104 13
respondent (2]409718,
413416
respondents (1]408612
responding [1]415214
Response (2]4100 15
411913
response (3]4033 19,
4109 1,41355
responses [2]409513,
4154 14
responsible (6]4063 2,11,
15 4070 17, 4133 19 21
rest [4]40366, 411721, 22
Restoration [1] 4123 20
restoration (2] 4066 8
412121
restricted [1]4104 7
restrictIVe {2]4103 24
4104 8
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21,40511,8,9,11,40709,
19,21,4077 20,40822,
4102 10,4123 18
shared {2] 4042 15 4077 23
shareholder [5]4032 13,
4035 6, 4D58 24, 4059 2 5
shareholders {2] 4035 8
405910
shares [1] 4051 5
shanng [7]4D50 13, 17,
405115,40706,8,40742
41031
shed {2] 4036 20 23
Shelf [1]4136 16
shellfISh [7]407710, 16
4121 3, 412523, 4159 15, 16,
18
shelter [1]4043 9
shift [2]4088 14,410722
ship [1]403912
shoot [1] 404B 3
shore [3]4043 10, 12
shoreline [1] 4083 2
Shortell [1]4032 10
shorten [2] 411612, 15
shorthand {2]415610,
416910
shot [3]4048 7,9, 12
Show [1]4055 14
show {24]4D64 23, 406719
4068 14, 4076 14, 4080 7,
4084 8, 22 4086 22, 40872
4090 9, 4092.2 4095 15,
4098 10,410713,4109 20,
41242, 4129 17, 4138 12
4143 18 41493, 415324
4154 23, 4155 1,4162 3
showmg {2]4093 21, 41129
shows [B]4OB2 10,4084 23,
408524,40877,4090 14
4095 17, 4136 24, 4143 22
sic {2]40S51, 41593
signifIcance {4] 4154 24
41551 9 20
SignifIcant [1]414521
significant [13]40375,
4120 " 4132 6, 4133 7,
414519,20 4149 19, 23,
41503,4151 15, 16, 4154 8
415619
signifIcantly [1] 4158 24
signs {4]4098 1,4, 7,
409912
similarity [1]4110 18
Simple {2]404D 5, 41088
sinew {1]404D 13
single {4]4137 22, 4151 20,
41523,415710
Sir {5] 403722 40384
40602 7,4162 12
sir {35] 4047 17 4049 14
405125,40526 24,405619
40577,15 40588,24
412921 4130 22,41314, 13
41335 4134 11,24,413610
4140 12,21,4141 24, 4142 4
10 15 4143 12 14, 15 17
4144 25 4148 2 4150 13,
4154 18 41575
4161 7 4165 14
sister [1]4039 6

roughly [3]406614, 4074 11, 405022,23,406910,4077 6,
4148 15 407812, 408725, 4D98 6, 11,
roughness {2]415O 3, 5 4100 5,41022,410912,
Round [1]40873 412610,16,17,21,23,
round [6]408611 4087", 41286, 16,41534
4088 23,4164 21,416523 season [1]408710
RPR [1]416921 seasonal [7]4071 22,
Rule [1]41133 408611,408711,4088 23,
rule {2]4113 2,6 4102.7,4104 14,41476
rules [1]413717 seasons [1]4086 9
ruling [1]411819 seated [6]403717,40383,
rural [1]40684 405618,40606, 4079 12,

411523
Seattle [1]4123 13
Second {2]413618, 413716
second [7]40359,404618,
4073 17, 40785, 17, 4101 21,
411719
sectIon [1]407421
sector [4]4071 21, 23, 24, 25
secure [2] 4071 24, 25
seekmg [1]4034 17
seme [7]40582, 10, 11, 12,
41051,5,10
seiners [1] 4039 24
semes {4]407110, 4104 6,
23,410610
selnmg [2]40427,405813
select [1]4160 18
Selected [1]413617
selected [3]4121 6,4122 "
14
selection [1]4160 19
self-employed [2J 40389,14
seiling [2]4041 7 405716
sense [5]4033 13 4124 17
41267 4159 10, 4164 9
senses [2]41256, 4159 10
sentence (1]41632
separate [11410924
September [3]403819
4162 6, 4164 20
sequence [1]406118
serles [1]41166
seriously [1]410123
served [1] 4036 3
Service [3]4034 20,413915,
25
service [1]4039 10
session {3]4037 16, 4079 12,
411523
settled [1]4052 25
Seven [1]415518
seven [2]4059 8, 4155 16
severely [1]4109 6
shallow [1] 4098 22
shame [1] 4058 20
SHAPIRA {48]4031 6,
403319 4034 3,9 ", 15 18
23 4036 14, 40372 40475
40493 4051 24, 405222, 23
4057 14, 22 4058 18, 23,
4059 15, 4086 23 4092 15
411214 4113 14 18 4114 1
9 41177, 10, 14 16,22,
41183,412824,
4129 3 4134 23 413720,24
41385 11,16,414122 23
41426 9 414613 4166 5 10
Shaplra [1]40476
share [14]4042 18 405019

sacred [1] 4032.20
safe [10]410817 41244,
4125 14, 4158 6, 41595,
416313, 16,4164 8,41659,
16
safety [16]40982,41166,
41193 8,14,4122 25,
41233,4,412418,41561, 7,
41571, 12 415911,41611,5
salmon [36] 4049 4, 4069 4,
4073 15, 17, 18 4075 1,
407620 4077 6, 4083 5,
4088 6, 9 1" 13 21,4093 12
4094 16, 40954 4100 6,
41013,20,41028,4103 13,
20, 23, 4104 16, 41059,
410725 4108 10 11
412422,413122 413210,
16
415024
sample [1]415824
samples [14J 412116, 17,
4122 8,4127 " 41588,20
415922, 4160 8 4162 20 23
41632 14 4164 11 416518
samphng [1 J 4121 5
Sawmill [1]410114
saymg [5]4150 13 41528
11 416025 4164 9
scale [7]4071 7 9 4104 7
23,41056, 16 410610
scarce {2]4071 22 410825
scarcities [1]412820
scarcrty [5]410821, 4109 16
412816,19
schedules [1]40893
school [4]4039 13, 15,
4043 24, 4069 25
sCienCE! [1] 4064 4
SCIentifIC [1]4160 6
scope [15] 4031 7 9 4032 7
4034 24 4036 1 12 4048 25
405121,405711 18,21,
405816 18 22,413823
scnpt {7]4119 21,41618,9,
10 17,20 21
sea [13]4039 18 20,4053 17
4069 10, 4077 6 17, 19,
407812 40986 4100 5,
412616,4128 16
Seal [1]4041 2
seal [B] 4040 12 404724,
405020,405316 406919,
20,408818 409312
Seals [1]4098 17
seals {25]4048 3 8 9 14

result [4]4101 5 41033,
4104 17, 4123 14
resulted [1]41019
Results [1]4162 4
results [15]4123 16 17, 21
23 413620, 413920,
4140 20 4141 6 414721
41506,415818, 4163 19,
4164 15,20 21
resumes [3]403715,
4079 11 411522
retIred [1] 4089 2
returned {2]4067 8,415119
revelations [1] 4031 25
revIew {5]409714, 413319
413910,4158 14 16
reviewed [4]4119 19, 4134 2
413913,16
reviews [1] 4063 4
nce [2]4054 20, 4077 25
nddlng [2]4124 11, 412521
nfles [1]407110
Right [49]403724,25,
4038 16, 40392 404021, 23,
4042 6 4045 23, 4048 2, 4
13, 15 21,23,404913 18,
21 4050 5, 25, 4051 4,
4053 " 3, 13, 19 4054 ", 24,
40556, 12, 13 22 25 4056 7,
12 14, 16, 4057 4, 6, 4059 "
4 40811,
13,17,4083 20,40875
41306,413311,4135 22
4159 2,4162 11
nght [86]403116, 4032 10
4033 18, 4034 5 4035 10
40381 404715,40538 18,
4054 1 4 9 ", 13 15 22
4055 18 4056 4, 5, 9, 4059 7
40603 4066 16 407321,
407410,40784,408013,24
408120,408219,40839,18,
24,408413
17 4086 3, 21 40879
40925 40979,410515,
410617,4109 24, 4110 24,
411324,41148,411512,13
25 411719,411823,
4121 22 412325,4126 4,
4129 23 4132 2, 4140 9,
41415,7 414411,16,
41456414718,41481,9,
415013,415122,415212
20,4154 8, 4155 8,4156 2,
25 41585,41619,11,13,18,
21 22 41631,416419,
4165 4 9,4166 7
nghts [1]40461
nse [BJ 4031 2 403711, 15
40796 11 411519,22,
416622
risk (2]4116 10, 411713
River (3]4063 12, 41025,
414622
rock [2) 4043 13, 4077 9
rocks [2J 4069 7, 407525
role [7]4067 17 23 406924
4074 16 19, 4078 12 4134 10
Roman [2J 4140 10 4141 22
rooted [1]409820
rough [1]4150 15
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sit !2]4066 2,415018
site [7] 4031 24, 4032 3
4034 1, 3, 40859, 41258
sites !18] 4032 19,21,
403311,40454,40466,
4121 5, 9, 4122 1, 8, 14, 17,
20,22,41253,9,4160 7,18
sitting !2]4079 21,408311
srtuatlon [1]4102 12
SIX [7]40422,40928,41086,
412925,4143 18, 41452
sIXth !2]4088 11, 4147 14
sIZe [2] 4077 1
skeletal [1]404315
skIff [1]410510
skIffs [1] 4075 23
skIlled [1]4070 15
skIlls (1]4075 9
sklnboat [1] 4040 9
slashed [1] 4083 9
sltce [5J 407625,41082
4131 23,24, 41555
smaller !3]4068 3, 4075 15
408222
smashed [1]40428
smells [1]412418
smoked [1]408821
smoking [1]406918
Snails [1]4069 7
socIal [1]4064 4
Sociocultural [1]413615
sockeye [1]4088 10
somebody [1]4150 19
Someone [1]4042 17
someone [2J 404216,
4044 20
somewhat [3]4075 15
407825 413225
somewhere [4] 4040 6,
405311 405913 406116
son [3J 4047 10, 4058 12
son-In-law [1]4049 12
sons [1]4044 10
Sorry [1J 404720
sorry [B] 40553, 40588, 15
408624 4113 12 4139 6,
4144 19, 414724
sort [6J 40331,403513,
40434, 13 41286
sought [3J 40321,4034 8,13
Sound [27J 4041 3, 4045 19,
4046 7, 4054 16, 40562,
406318 20,406510,40679
11 12 407811,21,408517,
408715 19 4091 23, 4094 4
409522 4096 16, 40971,
41043 410523 4106 21
41222, 412820 4140 16
sound [1 J 4053 17
source [4J 4080 10,41201 3
41388
sources [1]4162 22
South [6]4061 5 40639, 11
19 21 40655
southern [2J 4053 4 4084 20
Southwe51 (4J 40616,
4063 15 4101 6 4105 3
spawn [1 J 4069 5
~pawned [21408725,4102 1
~peak [6]4043 19 21 22
4044 11 12 404612
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speaking !2]4046 8, 11 4109 10, 4132 6
special [1]4114 1 Starting [1]404016
Speclalrzatlon !1]4070 12 startmg !2]40461, 4149 19
speclalrzatlon (1]407517 starts [1]4063 12
speclalrzed !1]40761 State [12]406025,4062 8
specIes [1]4069 3 21 23 4064 5,408915,
specifIC !3]41171, 5 411224 4113 1, 11,22,
411816 415612 415812
specifIcally [5]4095 1, state [4]40384 40607,
409622 41018,411815 407217,415813
4163 3 statement [5]403111,
speCIfIed [1]407925 403211,12,40332 41591
speculation [1]4139 18 statements [4]4063 5,
speeches !1]4164 6 41308 414018,414625
spell !2]4038 6, 40609 States !2]4068 18 413914
spend !2]4050 3 statIstic [1]409717
spent !5]4043 16 40456 statIstIcally [1]4154 8
404924 4128 11 416524 statIstICS [4]4097 14
SpIll [24]4064 25,40923, 4102 14, 410321 415324
410220,41126,41195, 17, Status [1]4065 1
18 41214 22 23,41227, status [1J 4082 3
412322, 4124 1, 41254,23 statute [2J 4062 9 13
4134 6 413510,41563 6, stay [4]412421, 41258
10 12 4158 10 4162 4, 412714
4164 14 stays [1]41474
spill [103]403524,40508 step [1]4059 19
405119 405710 406517 stop [1]41661
40667,15,16,18,20,22,25 stopped [1]41099
40673 16 40687, 15 stories [1]40759
4069 2,40723,8,408918, stonn [2]403117, 40438
21, 4090 3 4, 14, 21 4091 7 story !2J 4044 14 4045 7
16 40931 18 19,20,40946 stretches [1J 4084 12
40951,2,6,20,24,4096 3,7 stretchmg [1]4084 16
9 strrctly [1J 4164 11
10,18,23,409719,40984, strrke (1]414611
4099 4, 410015,410124 strongly [1J 405716
410214,18 4103 3 410619 studIed !5]4067 2,407416
41078410936,16, 413222 41336 413612
411025 41117,19,24 studies !21]406113
41198,41208 10,412120 40621040661921
21 41251 412711,412810, 406715,40681,14,40735
4129 11,4131 1,9,14 23 6 4106 4,41166,41193 23
41321 11,413313,16 17 412025 412222 412515
23 4134 8, 415611 14,41657,12
9,413613,4141 5,7,14, study !15] 4065 24,406615
4143 3 4,10,414412, 40679,14,4072 7, 4073 13
414513,18,22,41493,6,20, 15,17,408918 40917
4151 22,415221,4155 4 410725 412119,41242
spill-related [1]409521 41254,41567
sprte [1]41277 studying !3]406119, 40766
spoke [1]404325 41661
sponsored !1]4102 20 stuff (2J 403923,40896
spot [1]40402,4 subdivisions [1]41135
spring !9]4077 3 4,408619 subject !2J 403615,41569
40878 25,4106 7,8 submitted [1J 416613
springtIme {5]40751, subpoena (1]4058 19
408712 24 40883,5 Subsistence !22J 406013
Squirrel (1]4042 1 22 4062 6 7 406322
51aff [4J 4119 19, 413324 406617, 40674, 4068 1,
4134 2, 413921 40923 409322, 4100 14
stand !2]403B 1, 4134 3 4119 13,4121 1 24 412320,
standard !2]4073 6, 4086 10 4140 14 414125,414210,
standing !3]4037 23,40603 15 4162 5 8
41148 subSIstence [151J 4035 4
standpoint (1J 4032 20 404219 404722 404816
stands (4]403711 40796 40499 405019 40519 19
411519 416622 405621,22,4062 11, 14,20
starfish (1J 409816 40631,22 4064 2,6, 14
start !5] 404014,15 405811, 40665 24 406710,17 23
408711 4134 18 40685 6 11 14 23 4069 1
started (4]404018 20 13 21 4070 12 18 40714 7,

Coucoroau"" by Loolc-S- (SO)

8, 15 17
23,40721,2 6 18,40732,
407418,19,40754 17,
4076 7, 23, 4077 4, 4078 18
40802,8,9,18 4082 9,12,
408517,40861,17,408713
14,4088 17,4089 9, 11,15,
40906,13,22,23,4091 13,
21, 22, 4092 6 4093 8
4094 6, 9, 40957,19 20,24
4096 20,40985,409915,
410011,41013,8,9,11,18,
22,41021,16,24,41031,17,
20,4104 2, 5 6,15,16,
4105 9,11,21,24 4106 2,
41075 6 10 17 18,23
41085 12 18 24,4109 2,14
18 23,41102 6 8 41165
23,41194,8 12 412125
412424,41284,18 4129 11
41303,23 4131 15 19,
41328,413611,24,414220
4143 20 4146 23 415222,
4156 8, 4160 13, 4162 20,
4163 2,12 16,4164 16 21
4166 6
subSIstence-related [1]
403610
substantial [7] 4066 23
4090 12 409121,4102.23,
4110 16, 4134 4, 41476
substantIally [2]4110 9
411612
substrtutmg !2!4100 18,
410811
substrtutlon !2]410B B,
413214
subsurface !3)4125 17,25,
41265
success [1]4108 13
successful [1]4074 13
suggestion [2]4112 1
414315
suggestions !1]4103 16
summarize [2]4163 10
4164 4
summarizes [1]409517
summer [5]4055 1, 7,
4086 19, 4088 13,41059
Sunday [1J 403611
supennari<ets (1]4165 17
superviSed !1]4136 8
supplies !2]4039 14 4043 13
supply [1]4039 12
support [1]405716
Suppose [1]4034 12
suppose (1) 4062 5
surface (4]41014,412518,
25 41265
surprised (1J 414811
surprlsmg !1]4078 10
Survey [1]4136 17
survey (15J 4072 14, 20
4111 1,41337 25 4141 7
41457,22,414715,4148 7,
20 22 24 4150 3
surveyed (5J 4141 10
4143 19 4144 5, 41455
4147 17 41492
surveys [10J 4072 16
408924 4099 17 4106 24



410716, 4133 24,4134 15,
4135 13, 414020, 4142 19
Survival [1)409721
survIVal [3)4042 14, 4089 13
40991
survive [2)4039 16, 4089 7
suspect [2)41189,412714
suspected [1)409911
Sustained [3) 4051 23,
405713,20
sustained (3) 4051 23,
4057 20, 405822
sWImming [1)408719
Sworn [2] 40382, 4060 5
symposium [1)410219
synopsis [1)4100 24
system [2) 4068 5 8
systematIc [11)4072 13,
408923,4106 23,413324,
4134 4,41357, 12, 16,20,25,
41367
systems [2J 4070 22, 4071 12

-T-
tab [1)4140 11
tabbed [1)41408
table [1) 4069 23
tabs [1)4140 9
takes [2) 408723 24
talk [13J 404522, 4051 25,
4064 1 4072 4, 4074 6
4091 2, 4096 4, 414223,
41454, 4148 13,25 4149 16
416611 '
talked [16)40452, 18,20,
40521,3,4072.10,409212,
410820, 41103, 411620,
4154 20, 41558,20,25
talking [10) 4032 3, 22
40418 40916,40924,
41188,413025,41322,
415512,13
Task [36) 4119 6, 17, 18
4121 1,4,4122 8, 4123 22,
41242,41254 23,4134 7,
4135 10,4156 3 5, 6, 7, 10
12, 14, 15, 17, 19, 20, 23
41574,4158 10, 12, 14,
41594,416110, 11,4162 4
4164 3 7,15
task [4)41199,20,24,
41561
tasks [1) 4100 15
Tatitlek [118J 4031 20
4032 13 40351,3 23
403815,17,21,404225
40431 404711 18 20
404917 19,23 '4050 3' 6 8
12 405224 40536 25
4054 5 6 19, 4055 10 13 16
40565 11, 19,20,40578 15
4058 25, 4059 2 10,
40672 12 40727 40733
14 40747,40803 5 9 10
16 18 21,22 40821'4 24 '
4085 19 24, 4086 8 40874
6 4089 10 25 409010 19
4091 15 40926 409522
4097 1 3 409816 4099 16
21 23 410121 23 41025 9
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410312,410410,11,17,- -41273,415015,415121,
410614,20,411012,15,17, 415214,18,41659
22,25,411125,41187, they've [1)4154 15
412010,13,41231,15, thinking [1)41257
412720,412815,413021, thIrd [1)414518
4131 24,413515,414017, thirtIes [1)404714
4145 4, 5, 7,11,4146 4,8,14 thorough [1)406913
21,23 414712 15,16, thousands [3)41052
41483,6,4153 7,4157 20 4133 16, 17
taught [1)409724 three [14)40396,4040 4,9,
team (3)40B2 23, 4133 1B, 17,4044 10, 13, 404B 1,
4134 7 40502, 4054 6, 4142 25
technical [8)406922, 4070 1, 414318,4154 9,416510, 15
407420,407814,408017, three-day [1)403610
4084 23,41416,4154 3 three-man [1)4040 2
techniques [1)4066 1 thumbed [1)40367
technologies [1)4104 7 tIdal [1) 4067 8
technologIst [1)4071 7 tides [1) 4088 3
technology [5) 4104 24, tie (1) 4060 3
41055,7,16,410611 tIed (3)4040 12, 4089 1, 3
telling [7J 404520,412315, till [1)4134 22
24,25,41258,4162 19, tImes [5]4041 2 40502 21
416520 4064 10 408722 "
tells [1J 412420 tIming [1]407424
ten [4]4043 11 4057 24, tomorrow [2)4164 2 4166 14
41535,20 tOPIC [1)4102 18 '
tend [2J 412519,41513 topped [1]41082
tenn 13]406922,4134 11, total 19J 40768 4077 2 20
41505 40802,4084 12,408516, '
Telltls [1]414118 410718,41086,415219
telltls [11)4032 25 407713 towards [1]415011
4078 14 409216 410718 TOXicological [4]4158 11
412422 413222,41336 41593 4164 14 4165 12
41357,41467,4160 3 tOXIcologists [1]4158 13
Territory [1]406115 tradition [7]403217 18 25
territory (1]4084 21 405012 17,405115, 4/10 19
test [5]4123 10, 17,416021 TraditIOnal {2]4070 22
224m1 4071n'
tested [4]41243 412513 traditional [25]40523
412610,4164 17 407025, 4071 2, 4079 17,
testified [4]4118 19 411925, 408019 20,408325
41295,41324 4084 20,4085 1,4086 1,
testify [5]40339,403624 409921,41016,11 41032
40371,411610 411818 4 6, 7,412013 23 41216,
testimony [17]4031 7, 10 4124 17,41256,41267,
403216,4034 14,4108 19, 4128 12, 4153 17
4114 17, 4115 1 17 411617, traditIons 13]407020,
18,20,41283 4138 2 3, - , 409720,40992
4144 15, 41482, 4149 19 tramed 12] 409723,4134 13
Testing [1]41625 training [1J 40701
testing [5]411623 4121 25, transcript 12]4169 9 12
41277,41586, 4164 24, transcriptIon (1)4169 10
41666 translate [1]4046 14
tests 18]4123 12, 16 transmission {2J 407116
412612 415713 41604,6 41034 '
4164 20 trap (1)4148 10
text (1]4139 11 trapping {2]4043 2 6
Thank [11]4033 1B 40372 travel [5)40435,405621
403810 406015 40864, 40982,41025,9
41161 411825 412822, traveled [2J 405213 40539
41564, 4159 7, 4166 10 traveling (2J 4071 5, 4154 10
thank 12]4056 17 4059 18 tremendous 12]4097 12
Thanks [1]405222 410224 '
thanks [1]411324 trend [1]415011
that'll [1]413120 trial [1]4032 16
theSIS [1]4062 1 trip [1] 4042 21
They re {3] 4071 22 4101 17 trips [5]40434,4153 15 19
41331 20,24,4154 9
they re (15]40719,407310, trolling [1]40836
407510,4077 22 40881, true (8J 405118 40577 15
409724, 4115 16 412520 413113 17 413223 ' ,
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415221,4169 9
Trustee (2) 4121 23
Trustees [2]4102.20, 4121 23
truth [1)4130 7
truthful {1] 4135 5
turning [2]41184,4162 19
two-thIrds 13J 413115, 17,
416312
two-year (1)4106 7
type [2J 4D6B B, 4069 7
types [1]4119 1B
typical [9]4070 7, 4131 13,
413221, 4144 23, 414712,
41526, 4154 24, 41553,
416312

-u-
Uh-huh [18J 404110,
4045 14, 4046 22 404716
21 40486, 17, 4049 15
4050 14, 16, 4051 17, 4053 5
4057 6, 4059 7, 9 4099 24
4130 1, 4155 19
uh-huh (2OJ 4038 16, 40392
4042 6, 4044 1, 4045 9, 23
40482 15 21,40495,
40505 25 4051 4, 4053 13
4054 1,24 40559 22
405616,40591 ' ,
uttlmately (1)4133 20
uncertainty 12J 4103 8
411619
uncles (1)407119
underdeveloped (1)4071 21
underestimated [1)409119
underestimates [1J 409113
undergraduate [1]406121
undelltlllwd [1]4099 7
undennlnlng [1J 4103 5
understand [9]4034 21
403622,4044 13,4045 15,
405816 4099 4 4104 22
4118 1, 4165 14 '
undeflltandmg [1]404123
understood 12]4133 10,
41372
und~rtg~k12J 4,;08921,
41567
unfamiliar [1)4099 6
unique [3]4099 5, 4132.25
Unrted {2]4068 18, 4139 14
unlVersrtleS [1J 4158 14
Umversrty {4]406112, 14
19 22
unknown {1]4031 23
unlcke (1]4DB2 14
unol/ed 13J 409811,4100 6,
412617
unsafe 13]4096 12 4124 14,
415913
untyplcal (1)4132 5
upland [1]406911
uplands {2]4066 10, 12
upper [1] 4043 7
usable (3]407621,4130 5
24
usages [1]4085 24
user [1]4164 16
usens 12]406215 40985
uses [20]406710, 4068 12
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-y-
Yahk {3]4085 8,9, 11
Yeah [9]403710,40554
40855,411324 41157
414611,415213 41613, 13
yeah (5]405324 4131 22,
4151 7, 21 41669
Year (1]40924
year (102]403523 4038 19,
40393 12 14,404224 25,
404510 25 40481,8 9, 11
12 14,4050 3,22 23
4051 12 13 405723 4058 3
5 12 406815 17 20
4072.25 407313 15 17
407424 4075 19 40783 5
7,17,40878 20,
22 408824 409013 20
409417,409520410221

4073 2, 4074 3, 8, 4076 7,
408018,408125,408325,
4084 2,18,409311,15,
4094 15, 4095 7, 19, 24,
409619,41075,4109 14
usual [1]410125
Utennohle [1]413619
utIlizatIon [1]4069 13

-v-
vagueness [1]4092 16
Valdez [14]4054 20, 23,
405516,21,40566,4064 25,
4065 17, 406625, 4081 2,
40956,24 4101 24,41126,
414912
value (4]4032 19, 40354,
407623, 4077 24
valued (2]407518,41332
values [1] 4075 9
vaned [1]416120
vanety [6] 4062 9, 4064 3,
40694, 16, 407424, 4093 10
vast [2]4068 12, 409615
verbal [1]4115 11
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(Call to Order of the Court)
THE COURT Good morning everybody The JUry Is
not - they re not all here so we have some time Counsel
did you want to see me?
MR DIAMOND We did wantto raise one Issue Your
Honor and It deals WIth the scope of Mr Fall s
cross-examination Mindful that we have swung the door open
and It s been used to the plaintiffs favor we would like to
be able to get Into the subject of the settlement and the
subSistence claims WIth Dr Fall And I think I II let
Mr Shapira address that
MR SHAPIRA Your Honor the-
THE COURT The argument s gone past the blush test
counsel Those are the ones we have a hard time WIth And on
that note you can begin
MR SHAPIRA Your Honor as you know we ve taken the
position from the outset that the subsistence case presented by
Mr Fall eloquently yesterday /s not relevant at all to a case
of landll damages Mr Fall put on quite compelling direct
testimony to the effect that the Natives lost a portion of
their subsistence harvest of their traditional normal
subSistence harvest for roughly a two-year penod from 1989
through 1990 And that recovery Is not full to thiS day
either because the levels of subSIstence harvest are not back
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(1) to normal or because a mIX of 8ubllistence harvest IS not the
(2) same as It was before the all spill
(3) Your Honor that /1 exactly the Issue that we litigated In
(4) the federal case It was a claim by Natives for their lost
(5) subsistence harvests and we discussed - the exhibits that we
(6) used yesterday In cross-examining Mr Fall were prepared for
(7) the federal case This was the federal case It has nothing
(II) to do with land damages at all
(8) And what I m - Your Honor I guess we can argue that and

(10) that certainly plaintiffs have an argument that somehow thiS
(11) relatell to land damages but In fact what Mr Fall was
(12) testifying about was harm to the community of Natives not to
(13) the - not landowners, the community of Natives whose
(14) traditions were to harvest subsistence resources And what he
(15) talked about was the food that they didn't catch because of the
(111) all spill and that s the federal c:ase That I the federal
(17) case that s been settled
(111) Now I refer - I characterized Mr Fall s testimony as
(18) compelling and I did that for a reason Your Honor I think
(20) the jury may be very Impressed WIth the notion that all these
(21) people who depended on these resources for hundreds or
(22) thousands of years were deprived of these resources for a
(23) penod of time and I think that I the kind of thing the jurors
(24) might want to make an award for And Your Honor It Is - It
(25) preJudlCU Exxon badly not to be able to adVIse the jury that
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(1) that claim has been brought by exactly the plaintiffs that
(2) Mr FalliS testJ1ylng here on behalf of That Is to say - I
(3) misstated myself That claim has been brought by the people
(4) about whom Mr Fallis testifying In federal court and It was
(5) settled and Exxon has futty extinguished that claim or however
(6) Your Honor might want to characterize It but we need to tell
(7) the jury that that s been taken care of and that that s not the
(8) Issue In this case The jury needs to understand that thiS IS
(9) a land damages case and not a loss of subsistence harvest

(10) case
(11) MR DIAMOND Your Honor I did not set Mr Shaplra up
(12) for a fall pardon the expression
(13) THE COURT That s good That s good counsel IlIke
(14) that It Is his cross-examination He knows the subsIstence
(15) settlement as well as anybody
(16) THE COURT I understand that
(17) MR DIAMOND Idldwanttoadd to put this In
(18) perspective Mr Shaplra has not sat through all the testimony
(19) In this case but the fact Is we re headed for a double
(20) recovery here The claims that seemingly are evoked by
(21) Dr Fall s testimony ara for the lost harvests Plalnttffs
(22) can t have It both ways Either the landowner gets the - the
(23) damages because the harvest on his land has been reduced or
If
(24) he has turned the land over to a sharecropper or tenant farmer
(25) the tenant farmer gets the reduced damages for the reduced
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(1) harvests but you can t do It twice and that s the situation
(2) we found ourselves In
(3) This Is slightly different than the argument we had two
(4) weeks ago or three weeks ago about the JUry Instructlons
(5) concerning merely the pendency 01 the federal claim We now
(S) have settled this claim and we ve settled not only for lost
(7) harvests In 1989 and lost harvests In 1990 but we ve settled
(8) for lost harvests In perpetuity It s partlculariy Important
(9) to bnng these - bring these facts Into sharp foeusfor the

(10) jury because the "NatIVe corporations have advanced this
notion
(11) of a speclal relationship to their shareholders that they hold
(12) this land and they acquired this land In trust for their
(13) shareholders so that they could use It for subsistence
(14) purposes
(15) It s admitted they get no pecuniary gain out 01 this
(lS) subsistence resources They are held In trust Well we
(17) settled all claims that had artlen in favor 01 the
(18) beneficlaries of that trust and there I. nothlngJeft
(19) Indeed I suggest that you go back to Dr Mundy s testimony
(20) In which Dr Mundy admitted that he does not attempt to
(21) quantify any speclal damages or any damages for lost
(22) subsistence So the jury Is going to be presented with no
(23) separate enumeration no way to calculate any kind of land
(24) damage attributable to lost subsistence It. not - not been
(25) put on the table and I think they re almost out 01 WItnesses
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(1) I don t expect we II hear from any surpnse appraisers And
(2) we ve heard day long testimony of reduced subSistence
(3) harvests Clearly the only Implication that s left for the
(4) Jury /s to conclude that somehow that Is an Incident of land
(5) ownership and the right to recover for reduced subSistence
(6) harvests Is such an Incldent
(7) Without putting all the facts on the table without putting
(S) partlculariy the fact that we have brought that claim for the
(9) past present and future lost of harvests It is Inescapable

(10) that this jury Ultimately w.lI- will unwlttJngfy but
(11) nonetheless very generally allow a double recovery We think
(12) the only way to deal with this Is to allow us to eliCIt these
(13) facts from a witness who does have knowtedge of what was
(14) settled
(15) MR PETUMENOS They used two Maybe we can use two
(lS) If we need to This is an Inappropnate way to move for
(17) summary Judgment It seems to me In the middle of a WItness
(18) testimony In the form 01 attempting to get In evidence that
(19) wtll most assuredly have that result Exxon cannot produce a
(20) release that the Native corporations have signed Exxon cannot
(21) show how we partlclpated or acqUiesced in any way on the
(22) payments that were made to the Native class because we were
not
(23) consulted We were not beneficlaries of the settlement We
(24) had nothing to do WIth It
(25) We can perhaps be - we can admire Exxon for Its

Vol 27-41n
(1) persistence because this Is the fourth or fifth time they ve
(2) attempted to raise this argument In a way that I thtnk thiS
(3) evidence came In would be devastating to - to the Native
(4) corporation case The f1lpslde 01 course of how badly they
(5) want to get this Into evidence Is they want the jury to be told
(S) not to give us anything because they already paid us and
(7) that s not true
(8) The - your Instructlons said the NatIVe corporations are a
(9) separate person for purposes of this litigation have a

(10) separate nght to recover and can advance all the legal
(11) theories that the law will allow and It Is not correct It
(12) tells half the story to describe Dr Mundy s testimony In that
(13) way, because Dr Mundy - and this will be a hotly contested
(14) Issue In this case - determined that a vast amount of land had
(15) the highest and best use 01 natural lands and one 01 the ways
(16) that Dr Mundy determined that natural land was In fact
(17) natural land Is the existence of subsistence actlvrtles on the
(18) land And he has come up WIth a loss of use of that land for a
(19) period of time and this Is a land case that the corporations
(20) who own the land are entitled to make
(21) If Exxon thought they were exposing themselves to a double
(22) recovery the time to have addressed that would have been In
(23) the settle negotiations with the last actlon with respect to
(24) the subSistence users and they dldn t do that They dldn t
(25) consult with us and therefore they have left a claim out It

1--'
I
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(1) IS not a double recovery It IS a claim that has survived
(2) summary judgment here and It is gOing to the JUry
(3) THE COURT So what Is the cllllm?
(4) MR PETUMENOS The cllllm Is for the land damage loss
(5) and lost use of land and lost productiVIty of the land, and we
(6) are entitled to put on eVIdence that the land lost Its
(7) prodUctivity which Is what we did yesterday And the loss of
(6) use IS Inextncably Interwoven with the determlnatlon by
(9) Dr Mundy that the highest and best use of the land Is natural

(10) land and that one of the chief components of natural land Is
(11) Its use for these purposes and Its abIlity to produce the goods
(12) that It does
(13) Exxon will take the position that unless It has good
(14) anchorage unless It s got development potential and you can
(15) put a lodge on It It s got something called a limited use
(16) highest and best use category of a fraction of the value that
(17) the Native corporatlonslook for
(18) So there are two things that we re proving through
(19) Dr Mundy and Dr Fall Am that the land has value because
(20) It produces these subsistence harvests And secondly, that
(21) that land s use was lost and Exxon makes a big point of the
(22) fact that oh you II hear lots of depositions of Native
(23) WItnesses saYing well did you lose any use of this land? I
(24) mean you personally did you lose any use of this land? And
we
(25) meet that proof With people like Dr Fall And to put In front

Vol 27·4179
(1) of the jury the notlon that our claim - which has not been
(2) released and that we have all the legal theories of a separate
(3) entity to put forward - should somehow be compromised

because
(4) they made a settlement WIth somebody else Is outside the
(5) eVidence rules You can't use settlements for that purpose
(6) and It would be error And If anyone would be prejudiced It
(7) would be the Native corporations because what they would be
(8) Invltlng the jury to say Is don't pay them because I made a
(9) settlement with someone else

(10) And if they had summary Judgment that we didn't have a
(11) claim because It belonged to somebody else, they should have
(12) brought It But they dldn t bring It because they know they
(13) don t have It and It s totally Inappropriate to be trying to
(14) backdoorthat '"us by putting In evidence and asking the jury
(15) to do something Improper which Is discount one person s
(18) settlement crv.rdlct because they sattled with somebody else
(17) on a different theory
(18) THE COURT Thank you counsel
(19) Counsel do you want to be heard? ..
(20) MR FORTIER Your Honor if I could just a couple of
(21) other points
(22) I think that If you analyze this perhaps In terms of what
(23) the rules of eVidence would reveal you II also see that It s
(24) not relevant The cllllm that was settled Involved at least 15
(25) different communities spread throughout the 011 spill area
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(1) They were communltles that were spread throughout the 011 spill
(2) area They had nothing to do WIth the pnvate harm to the
(3) natural resources which was retained cllllm that Exxon knew
(4) that the Natlve corporations had retained So there s a matter
(5) of relevance even If It s marginally relevant PrejUdice of
(6) It would outweigh whatever marginal relevance there might be
(7) On the one hand taking the lost - the lost harvest for a
(8) couple of years from an area that extends from the - from the
(9) eastern Side of Pnnce William Sound all the way down to the

(10) end of the Alaska Peninsula in saying that that should be
(11) offset In some way or suggesting that that settles the claim of
(12) the folks from Prince William Sound and the Gulf of Alaska
(13) The other question Is whether or not this Is a -Is
(14) evidence of a compromise Rule 408 clearly excludes this sort
(15) of eVidence So for the purposes of rule 403 and 408 even if
(18) It s all marginally relevant It ought to be excluded
(17) THE COURT Thank you
(18) MR DIAMOND 403 and 408 deal with offel'll of
(19) compromise, offel'll of proof liability That s not an Issue I
(20) hear
(21) We re not claiming the Native corporations released
(22) anything What we re claiming I guess Is that - I guess you
(23) asked It best, what s their claim and how d08li It relate to
(24) that which we ve heard evidence on from thIS witness and other
(25) WItnesses

Vol 27-4181
(1) Mr Petumenos says It's lOllS of UN and Dr Mundy includes
(2) It u a vanety of loa of UN and we have discussed thiS in
(3) the abstract, I think. We have questioned from the beginning
(4) of this suit in pretrial proceedings how can they recover for
(5) this when this Is a personal right owned by the IndiVidual
(6) subSistence users
(7) We re beyond dealing with the abstract. This Is now
(I) c:onaete W. know what the .vldence Is we know what the

proof
(9) ill and Mr Petumenos aaya It ill damage because we ve

(10) Interfered with a lOllS of use
(11) It seems to me that there s only one claim here It Is
(12) not -It can't be unbundled In the way that Mr Petumenos
(13) suggests There are two elements to a - at least two elements
(14) to a claim beyond that which he speaks Maybe there s a loss
(15) of use but there had to b. resUlting harm and then there has
(18) to b. consequential damages which flow from that
(17) We have a limited resource here EIther the landowner has
(11) the right to recover damages because we have reduced the
(19) bountifulness of the property, or the Individual does but It s
(20) one or the other We re talking about the same right We re
(21) talking about the same harm EIther the subsistence users have
(22) been harmed because their harvest has been reduced or the
(23) landowner has because the subsistence user s harm - harvest
(24) has been reduced but you can't collect It twice and that s
(25) what 8 happening here That 5 what this Jury Is being set up
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(1) todo
(2) We re not looking for summary Judgment We re simply
(3) looking for an opportunity to advance all the facts not just
(4) part of the facts and summary judgment might well be
(5) appropriate directed verdict on this might well be
(6) appropriate We re not trying to do that We just want the
(7J jury Informed that with respect to the loss of the harvest
(8) that loss has already been asserted by the shareholders The
(9) Native corporations acknowledge that It s the nght of the

(10) shareholdel1l Mr Gordaoff told us that Mr Shaplra was acting
(11) like a jert< when he was suggesting that somehow this was a
(12) right that belonged to the corporation that Native
(13) corporations wouldn t be offended If somebody subsisted or
(14) didn't subsist Those are IndiVidual rights We just want to
(15) deduce the fact that those are Individual rights by their
(16) admissions and they ve been paid for It s not a case of
(17) haVing paid for past lost harvest We ve paid for past
(18) present and future So to the extent there s going to be any
(19) dIminution In the use of these lands we purchased that right
(20) We paid for It We ve compensated the people who are going to
(21) be affected for It
(22) This Is not a situation where the landowner gets some
(23) additional pecuniary benefit from subsistence such that
(24) interference WIth subSIstence hurts both the subSistence user
(25) and the landowner They admitted they don t charge and they
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(1) wouldn t charge and It would be unthinkable for them to charge
(2) their shareholdel1l for thlll right It II a zero sum game
(3) There s only so much here and they have acknowledged It s

the
(4) right of the shareholder subsistence user we have Interfered
(5) with We simply want the Jury to know that we have paid
(6) millions of dollars for that
(7J Again summary judgment might well be appropriate directed
(8) verdict might well be appropriate That s not what we re
(9) argUing about this morning We IIlmply want a fully Informed

(10) jury not a Jury that goes off Into deliberations thinking that
(11) somehow these bar graphs which show dramatic declines In
89

(12) and 90 are something that they have to worry about.
(13) That s alii have to say
(14) THE COURT Thankyou counsel Thlllis-the
(15) subject matter you re dl.cusslng at such length this momlng is
(16) truly an Issue for Instructions In fact, It s not an Issue
(17) for Instructions I ve already given an Instrudlon on It and
(18) what 1- and It was defendant s proposed Instruction and what
(19) I said then was evidence of damage to subsistence resources
and
(20) damage to commercial fisheries has been allowed here
becausalt
(21) may be relevant to whether the oil spill reduced the value of
(22) the Native corporation s property or caused them damage by
(23) Interfering with the corporation s use of their land
(24) You are Instructed not to consider any aspect of the
(25) federal court proceeding whether by comment of counsel
media
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(1) Information or other source You are to conSider the claims
(2) before you on their own ment only on the baSIS of Information
(3) and Instructions presented this In courtroom You are not to
(4) consider whether any other party may recover for any claims In

(5) the federal action I gave that days ago at Exxon s request
(6) I also gave another Instruction that dealt WIth the Native
(7J corporations cl81m for recovery of damage to their lands
(8) Alaska law recogmzes any corporation as a person distinct from
(9) Its shareholders I Intend to give It appropriate

(10) Instructions at the end of this case to minimize the
(11) possibility of double recovery
(12) Now then the question occurs to me Why Is It that a State
(13) employee should be questioned about the Ins and outs of a
(14) settlement In the federal court action which he didn't take
(15) part In? Why should I allow that kind of cross-examination?
(16) Doesn t make any sense to me when In fact I can Instruct
(17) to - to avoid the pOSSibility of double recovery?
(18) So the answer Is no you can t cross-examine him on the
(19) subject matter of the settlement In federal court and that Is
(20) categorically N 0 got It?
(21) MR DIAMOND Got It
(22) MR SHAPIRA Your Honor one of the things I would
(23) like to cross-examine the WItness on - and this Is related 
(24) Is his assistance to the plaintiffs and their counsel In both
(25) actions testimony - Dr Fall has been virtually a part of the

Vol 27-4185
(1) plaintiffs team since the outset of this litigation He has
(2) conferred and assisted plaintiffs counsel In their expert
(3) wltness on countless occasions and his partlclpatlon voluntary
(4) participation on that side of the litigation seems to me to be
(5) pertinent to the Issue of bias I would like to bring out on
(8) cross-examination how many times he has met with talked with
(7J consulted WIth and assisted plaintiffs' counsel In both cases
(8) THE COURT Counsel that s just cross-examination for
(9) bias I can't Imagine that that Isn t appropriate

(10) MR SHAPIRA Thank you Your Honor
(11) THE COURT Unless you have some objections that I
(12) haven't thought of
(13) MR FORTIER Well Your Honor the objections I have
(14) would be first of all that I understand Mr Shapira wishes to
(15) use a memorandum that was sent to certain of the commUnities
(16) regarding Mr Fall s wort< and Informing the communities that
(17) they should meet WIth Mr Fall That s an attomey-cllent
(18) communication I believe
(19) THE COURT Tell me what the communication Is ag81n
(20) MR FORTIER It s a memorandum
(21) THE COURT From whom?
(22) MR FORTIER From Mr HaUsfeld who Is one of the
(23) class lawyers for the - for the Native class, and In the
(24) memorandum you know he - he discusses the need to answer
the
(25) harvest questions That Is what Mr Shaplra Is referring to as
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(1) one of the Impeachment documents or one of the sources of
bias

(2) I guess You know I think It s - It s attomey-cllent
(3) communication It shouldn t come In
(4) As to -I don t know where else Mr Shaplra would plan on
(5) gOing With hiS - with this Interrogation The number of
(6) meetings and that sort of thing I mean I don t have objection
(7) to that
(8) THE COURT Okay thank you Nobody else IS standing
(9) up

(10) MR PETUMENOS The only other question we had Is how
(11) to refer to the federal proceedings And earlier I think
(12) Mr Shaplra Is going to use the transcrfpt from the federal
(13) trial which he has a right to do and at one point at least
(14) you Indicated that you wanted counsel to refer to that trial
(15) as we both may In the course of the trial as related
(16) proceedings or something like that as opposed to Identifying It
(17) by name Is that what we re supposed to be dOing?
(18) THE COURT This Is testimony?
(19) MR PETUMENOS Yes
(20) THE COURT Testimony under oath Its all-It will
(21) be obvious from the context that It s a court proceeding and
(22) he s testifying under oath I don t think It necessanly has
(23) to be spectfled as a federal court proceeding
(24) MR PETUMENOS That s what I thought we had said and
(25) I just wanted to make sure
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(1) MR SHAPIRA Another lawsuit?
(2) THE COURT That II fine with me I mean I really
(3) don t see the prejUdice - I wouldn t even see the prejUdice
(4) frankly if you referred to It as did you testify In the
(5) federal proceedings
(6) MR DIAMOND I think we ve IdentJfJed for the Jury
(7) there Is a federal case pending
(8) THE COURT The thought that they might not know
(9) there s a federal proceeding when you ve repeatedly asked me

to
(10) Instruct on It Is sort of Ignoring reality I Isn t It?
(11) MR SHAPIRA Your Honor as far as the - excuse
(12) me-
(13) THE COURT Yes go ahead
(14) MR SHAPIRA As far as the supposed attomey-cllent
(15) privilege matter what that refers to Is Your Honor may recall
(16) yesterday on the bar charts of harvest there was one extremely
(17) high harvest number for Tatitlek which I questioned the witness
(18) about for the 88 year
(19) THE COURT Right
(20) MR SHAPIRA It tums out that the facts are these
(21) That Is the only harvest Information for a pre-oil spill
(22) penod which was taken In a survey conducted after the 011
(23) spill and we have evidence that pl81ntlffs counsel In the
(24) class action was Involved In assisting Dr Fall s people in
(25) collecting Information In Tatitlek In that year and In
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(1) encouragIng the - the survey respondents to cooperate fully In
(2) lettlng their past harvest go
(3) It IS our posrtJon that the results of that admittedly
(4) qUite higher In Tatitlek may have been skewed by litigation
(5) concems and the fact that Dr Fall s people first of all
(6) had to obtain the permiSSion of plalntlffs counsel to enter
(7) those Villages And secondly that plalntlffs counsel wrote
(8) letters to the Villages encouraging the cooperation wrth Dr
(9) Fall s people are relevant facts to evaluating whether that

(10) harvest year really was a typical harvest year as Dr Fall
(11) suggested or really WBil an extraordinarily high one for this
(12) particular reason relating to litigation bias BIl we would like
(13) to suggest
(14) THE COURT The - the document Is only an Impeachment
(15) document right? If he answers the questions correctly you
(18) won t have to use them
(17) MR SHAPIRA That s correct If he answers the
(18) question I acknowledge-
(19) THE COURT Don t use It until you approach the bench
(20) and tell me you actually warrt to use the document because I m
(21) sure there s a way you won t have to
(22) MR SHAPIRA I think It can be quite simply done
(23) III only ask whether he Is aware from any source that
(24) pl81ntJffs counsel encouraged the VIllagers to cooperate wrth
(25) his researchers In that - regarding that one pre-spill year
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(1) MR PETUMENOS Judge, I don t think I have any
(2) problem wrth that approach The only thing I wanted to POint
(3) out before we have the Jury here and Mr Shaplra just made an
(4) argument on relevance and our point III pnvllege Frequently
(5) documents and communlcatlonll which are privileged are

relevant
(8) but they re Inadmissible If they re privileged
(7) THE COURT That may be so counsel but I really
(8) don't think the document will have to be used To the extent
(9) It has to be used III deal wrth the privilege quastlon later

(10) because that may be a quite murky prtvllege question We II
(11) see I mean It depend. on the dlaemlnatlon of the document
(12) how many people got It whether It WBil pUblicly sent around I

(13) and I don t want to explore those lsaullll

(14) MR PETUMENOS Right
(15) THE COURT Ishouldn t have to
(111) MR PETUMENOS What I heard Mr Shaplra say he s
(17) going to ask Dr Fall about what he knew and If Dr Fall knows
(18) It It s not pnvlleged so thereilhouldn t be a problem But
(19) "he gets Into the communication between the attorney and the
(20) class then we have a problem
(21) THE COURT I - you know It strikes me as a falriy
(22) simple point The question Is whether the WItness cooperated
(23) wrth and had some - and somehow had some closer
relationship
(24) with the lawyers than he might have wrth somebody else and
(25) that - that relationship can certainly be explored
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(1) Okay I m gOing to take a break counsel I need It after
(2) th,s Thank you
(3) THE CLERK Please nse This court stands in
(4) recess
(5) (Recess from 905 a m to 9 10 am)
(6) (Jurylnat910am)
(7J THE COURT You can be seated
(8) Well Mr Shaplra you ve got the playing field all to
(9) yourself

(10) MR SHAPIRA I think we collectively guessed wrong
(11) about the length of1he break Your Honor
(12) THE COURT That s all right I like to keep you In
(13) suspense Somebody better go get those people or else I m
(14) going to let Mr Shaplra start cross-examining
(15) (Pause)
(16) MR FORTIER Your Honor I apologize
(17) THE COURT No problem counsel
(18) MR FORTIER I slipped out to feed my addiction
(111) THE COURT Could we have the witness back up?
(20) CROSS-EXAMINATION OF JAMES FALL (Resumed)
(21) BY MR SHAPIRA
(22) Q Good morning Mr Fall - Dr Fall?
(23) A Good morning
(24) Q Dr Fall I want to begin by showing you a memorandum sent
(25) to you In February 1988 by Mr Ron Stanek Who Is Mr Stanek?
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(1) A Ron Stanek Is a subsistence resource specialist for the
(2) Division of Subsistence In Anchorage
(3) Q He Is like yourself a Ph 0 In anthropology correct?
(4) A He Is not He has a Master s degree In recreation and his
(5) background Is primarily In biology and In recreational studies
(6) Q I missed on that one Let me try this one He Is the
(7J Project Manager for that large report that I showed you
(8) yesterday the most currerrt harvest information the MMS-2
(9) report correct?

(10) A Yes I m the prlnclpallnvestfgator along with Charles
(11) Utermohle and Ron Stanek Is the project manager
(12) Q Now, Ron Stanek Is also the Individual who does the
(13) fieldwork for your Department In the areas at Nanwalek english
(14) Bay and Port Graham c:orrect7
(15) A Up until he took his present Job as Project Manager for
(16) the - what we call the Minerals Managemerrt 8ervIce Project
(17) Ron Stanek was responsible for research In Nanwalek and the
(18) primary person for responsible for research In Nanwalek and
(19) Port Graham up until about 1991
(20) Q And that wes through the 1980& correct?
(21) A That is correct yes
(22) Q All right Now I warrt to show you and I think you have
(23) before you on your monrtor a memorandum that he sent you In
(24) February 4 1988 Do you recognize that document?
(25) A Yes I do
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(1) Q Now he was reporting there on what he had leamed about
(2) recent harvests In Port Graham and English Bay correct?
(3) A That s nght
(4) Q And I want to address your attentIon to the portion that
(5) I ve highlighted He told you there that red salmon returns to
(6) the English Bay River were at an all time low and all three
(7J fisheries commercial sport and subsistence were closed for
(8) part of the summer Good returns of silver salmon were heavily
(9) fished for home use and this winter there appears to be a

(10) considerable amount of effort of taking seals to make up for
(11) the low salmon take Do you see that?
(12) A Yes
(13) Q Now you understood that In some circumstances when
some
(14) resource like salmon wasn't available the Natives would swrtch
(15) to another resource In this Instance seals correct?
(16) A Yes
(17) Q And you understand that that's a frequent dynamIC In these
(18) Natlve harvest patterns correct?
(19) A That does happen yes
(20) Q The Natives are what you might call opportunistic hunters
(21) what s there, what s running strong one year Is what they focus
(22) on correct?
(23) A Right And of course that doesn t necessarily mean that
(24) the resources are equlvalerrt that they serve exactly the same
(25) purposes except for their food and in this case Is a good
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(1) example of how when one resource is short another IS taken
(2) to - to supplement the - or to make up for It. Yes
(3) Q And one of the reasons that you knew that was a typical or
(4) not unusual pattern was that Mr Stanek had published just that
(5) year a major technical report on behalf of your Division called
(ll) Patterns of Wild Resource Use in English Bay and Port Graham
(7J Alaska Technical Paper Number 104 correct?
(8) A Yes I d need to see the rest of the title page to see it
(8) here 1985 it was pUblished

(10) Q In that technical paper It II a - once again a very
(11) lengthy documerrt and I promise not to make you read very
much
(12) of it but the first two pages are what s called the Abstract
(13) You see that?
(14) A Yes
(15) Q And what does that mean?
(16) A That Is a short summary of the major points In the report
(17) MR FORTIER Your Honor If I could ask counsel to
(18) let me know what the page numbers -
(19) MR SHAPIRA Myapologles Thats exhibit 4330
(20) BY MR SHAPIRA
(21) Q Now In the Abstract that brief summary Mr Stanek
(22) reported - by the way did you review this technical paper
(23) before it was pUblished?
(24) A Yes I did
(25) Q He reported that harvest data demonstrate both communities

I I
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(1) careful In companng
(2) Q When did you change your practlces and require people to
(3) report manne mammal harvests on your harvest tlckets?
(4) A We don t require people to report manna mammal harvests to
(5) us
(6) Q I misunderstood your testimony then I thought you said In
m 1981 when this data was taken the data collection technique
(8) wasn t very rigorous because people didn't have to record
(9) marine mammal harvests on their harvest tickets Isn t that

(10) what you Just sald?
(11) A No what I said Is that It was rigorous for salmon and
(12) because of the regulatory requirement to report salmon on the
(13) harvest calendars It W8II not rigorous for marine mammals and
(14) other resources, because at that point we were basically using
(15) the calendars to get salmon We were Interested In what other
(16) resources people might report to us and so we - we asked
them
(17) about It
(18) Q When did you get rigorous about reporting marine mammal
(18) harvests?
(20) A Whenever we do a systematic household survey we ask
people
(21) to report on all resources over the previous 12 months and
(22) we ve been doing those surveys since about 1982 or 1983 The
(23) first one we did In Nanwalek and Port Graham began In 1987
(24) Q Are you tailing U8 here atr. that you don t think the data
(25) that Mr Stanek based hi••ummary on In this technical paper
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(1) used a Wide vanety of local Fish and Game resources and
(2) combined thiS use In a mixed cash/subsistence economy

During
(3) a 12 month period from May 1981 to April 1982 harvest data
(4) indicate that salmon were 66 5 percent and other fish and so
(5) forth He goes through the percentages of harvest correct?
(6) A Right
m Q And then turning to the second page of the abstract he
(8) advised there that other resources such as marine mammals
(9) were 15 2 percent In Port Graham sand 5 9 percent for English

(10) Bay s annual harvest Do you see that?
(11) A Yes
(12) Q Now yesterday In your testimony here you referred to
(13) English Bay and Port Graham as basically two peas In a pod
(14) because that s how they respond from a harvest perspeetlve
(15) right two peas In a pod?
(16) A That s right That s nght
(17) Q And English Bay and Port Graham are quite close together
(18) geographically aren t they?
(19) A They are
(20) Q And yet In 1981 one of these peas In the pod had a - 15 2
(21) percent of Its harvest was marine mammals that s basically
(22) seals correct?
(23) A And sea lions
(24) Q seals and sea lions And the other had only roughly a SIX
(25) percent annual harvest correct?
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(1) A Right
(2) Q All right Now you told us - well let me - before I
(3) leave thiS let s talk about the last paragraph of the summary
(4) the Abstract Mr Stanek In the paper that you reviewed
(5) reported there that annual harvests of some resources such as
(6) salmon and marine mammals varied by more than 100 percent
m this was due to factors such as abundance of resources timing
(8) of harvests weather conditions and availability of cash
(9) employment In each community correct?

(10) A That s nght Ron has Identified here a vanety of factors
(11) that In normal years may affect subSistence harvests What
(12) we haven t POinted out In the Abstract Is that the data that
(13) he s talking about here pertain to 1981 was not collected
(14) through a systematic household sUlvey like the Information we
(15) collected in 1987 or after the spill It was used WIth harvest
(16) calendars that were primarily focused on salmon and only
(17) secondanly on other resources The people were required to
(18) keep the salmon calendars by regulatlon They were not
(19) required to record their harvests of Hals and sea lions and
(20) marine Invertebrates on the calendar Some of them did that
(21) basically as a favor to us and we asked them to do that but
(22) the - the methods used to collect data other than salmon
(23) were not as rigorous as we used In 1987 And It s Interesting
(24) to compare these - these data WIth later data but the
(25) comparisons need to be very controlled and we need to be very
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(1) was very good?
(2) A No I m not saying that at all
(3) Q Hadn t been very recently collected?
(4) A No I m not saying that at all
(5) Q You think his data Is wrong?
(II) A No I m not saying that at all
m Q So when one community had 15 percent of Its harvest In sea
(II) mammals and another had 6 percent of Its harvest In sea
(II) mammals these two communltla that were like two peas In a

(10) pod you don t know that there s anything wrong WIth those
(11) numbers do you?
(12) A What I m saying Is that because the harvests - because the
(13) data collection methods were not as rigorous as we used later
(14) we really need to look at all the Information that we have In
(15) order to make some conclusions about the slmllantles between
(16) Nanwalek and Port Graham I wouldn t focus just on thiS
(17) partIcUlar document to demonlltrate profound differences
between
(111) the two communities
(111) Q Oh but he did focus on that In the Abstract. The summary
(20) of his lengthy paper the final paragraph does focus on exactly
(21) that difference doesn tit?
(22) A He s observing that there s a difference I don t see him
(23) saying that this suggests that there are tremendous differences
(24) between the two communities
(25) Q I see Now when you reviewed hi. paper and thiS summary
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(1) did you tell him the data wasn t very good and maybe he ought
(2) not to emphasize that point?
(3) A Not at all Because as I said before I think the data
(4) are good Data have limitations Data needs to be used
(5) acknowledging those limitations and used with other
(6) Information that s collected later
(7) Q Now I want to show you again the same context the
(B) exhibit you showed to the JUry yesterday In your direct
(9) testimony having to do with the harvest composition of Chenega

(10) Bay In 1985/86 Do you see that?
(11) A Yes
(12) Q You remember you pointed out that this showed how much
of
(13) one thing and another that they harvest?
(14) ARight
(15) Q Correct? And then you compared that with an exhibit 6122
(18) and you said look this shows effect of the 011 spill because
(17) marine mammal harvests had dropped to 6 percent and you
(18) considered that quite extraordinary correet'7
(19) A What I S8Jd Is that thiS shows a tremendous difference in
(20) the composrtlon of the harvests In 1985 compared to 1992
(21) Q And you thought It was because of the 011 spill?
(22) A I would say that this at least In part has to do with
(23) oil spill effects on harbor seals In Western Prince William
(24) Sound
(25) Q But the six percent that marine mammals had fallen to In
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(1) 1992 you thought was at least In part a result of the oil
(2) spill that matches exactly what Port - what English Bay s
(3) percentage of marine mammals were before the oil spill
(4) correct?
(5) A Sure does
(6) Q So It wasn t 80 extraordinary was It that another Native
(7) community harvested six percerrt of marine mammals In a year?
(8) A I guess I never said that Chenega Bay Is Nanwalek or that
(9) Chenega Bay is another pea In that pod with Port Graham

(10) Q Now sir you also saId In your testimony yesterday - and
(11) I apologize for not haVIng highlighted this - marine mammals
(12) are a very differerrt kind of resource from salmon and you
(13) wouldn t normally find people just substituting salmon for
(14) marine mammals, do you see that?
(15) A Right
(16) Q But that s exactly what Mr Stanek had told you In his two
(17) memoranda had been happening in Port Graham and English
Bay
(1B) Isn t It?
(19) A Yeah You do find people sub&tltutlng one resource for
(20) another What I meant and I think the corrtext of my remarks
(21) yesterday will show Is that they aren't equivalent resources
(22) that If people have a choice between a normal harvest of
salmon
(23) and normal harvest of marine mammals they won't say well
(24) gee we re kind of tired of marine mammals this year let s
(25) Just get more salmon They iI harvest both because they re
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(1) both part of the mix and they both are different resources
(2) If people In Nanwalek and Port Graham couldn t put up enough
(3) dried fish and smoked fish over the - over the summer and the
(4) seals are out they take seals It s food
(5) Q Dr Fall I wasn t meaning to suggest that for one minute
(S) that a seal Is the same as a salmon But you do know perfectly
(7) well that Natlves do substrtute one for another depending on
(B) harvest opportunities In any given year and that the variance
(9) between their percentage harvests of those things can as

(10) Mr Stanek reported to you vary by more than 100 percentfrom
(11) year to year, correct?
(12) A It does happen
(13) Q And It s perfactly plaUSible that two communltlas that are
(14) close together and are like two peas In a pod In the same year
(15) one of them will harvest three times as much seal as the other
(1e) correct?
(17) A It can happen
(lB) Q And It did happen, dldn t It?
(19) A It evidently did
(20) Q Now you talked about In your direct testimony about
(21) whether or not the - the range and variety of resources
(22) harvested by Natives was affected by the 011 spill and you
(23) ventured your opinion that the range was affected
(24) A Yes
(25) Q Correct? Now It Is true Is It not that the variety of

Vol '0-4201
(1) wild resources harvested In Port Graham In 1991 - that s after
(2) the oil spill - was greater than the variety of resources
(3) harvested In that same village in 1987 before the 011 spill
(4) Isn t It?
(5) A Yes
(e) Q I warrt to draw your - I warrt to shift gears and go back to
(7) where we left off In the - In this extraordinarily hot warm
(II) courtroom yesterday afternoon and that Is with the food safety
(9) testing procedures that you were InvolVed In and the reports

(10) that you and other members of the Task Force delivered to the
(11) Natives Okay?
(12) Now sir I m going to rafer you back to a documerrt I used
(13) yesterday defendants Exhibit 2154 and that you will recall
(14) Is the handout that accompanied the presentations that you
made
(15) to Natives In September and October 1989 correct?
(1S) A Yes as part of a group It was myself and others who made
(17) these prasentatlons
(lB) Q Yeah I understand There was a large group you were
(19) along and you approved the handouts before they were sent?
(20) A Right
(21) Q Now directing your attention to page 14 of the handout
(22) It s correct Isn't It, that you reported to Natives that
(23) they - that you were reporUng on the results from two
(24) different studies one by the AOF&G - that s your Department
(25) correct?

----.
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(1) A Right
(2) Q And the USFDA that s the Food and Drug Administration of
(3) the U S government?
(4) A Itls
(5) Q And the other by Exxon and NOAA What s NOAA?
(5) A NOAA that s the National Oceanic and Atmospheric
(7) Administration It s a federal agency
(8) Q It is true there were two different studies correct?
(9) A Yes

(10) Q And you also reported that In each case the group of
(11) expert tOXIcologists looked at the results and talked about the
(12) possible health hazards correct?
(13) A Tha1 s right
(14) Q It s also true that FDA the federal- It s Food and Drug
(15) Admlmstratlon gave their opinion In a report called Summary
(16) of Analysis of Subsistence Seafood From a Pilot Study Dated
(17) August 17 1989 correct?
(18) A That s right
(19) Q And it is - and that NOAA hosted a panel of nine experts
(20) from government unlversrtle5 and Industry to review the
(21) results from Exxon NOAA studies correct?
(22) A Yeah That s what we call the expert committee of
(23) toxicologists
(24) Q And that was a blue nbbon committee of some of the finest
(25) tOXicologists In the United States wasn tit?

Vol 27-4203
(1) A That s a f81rst&tement yes
(2) Q And It 5 true 15n t It that the experts reported their
(3) assessment and the recommendation In a brief report entJtIed
(4) Intenm Findings of the Toxicological Expert Committee for
(5) EValuating Data Relating to the Substance of Marine

Subsistence
(6) Foods Exxon Valdez 011 Spill dated September 14 1989 true?
(7) A Right
(8) Q And that s what you reported to the Natives?
(9) A It IS yes

(10) Q And you reported to the Natlve5 that both of the58 groups
(11) had concluded that the 5ubsl&tence fl5h umples that were
(12) tested to date were safe from a health standpoint correct?
(13) A Yes
(14) Q And what you explained that you meant by that was that 15
(15) the subsistence fish samples were clean and good food and
(16) probably better than could be purchased from commercial
outside
(17) sources correct?
(18) A The samples that we looked at were such yes
(19) Q And that was the conclusion of both groups of experts?
(20) A Yes
(21) Q Correct?
(22) A The first - the first study had 13 samples The second 
(23) that was the first - first round of tests I ve forgotten how
(24) many samples a hundred or so
(25) Q Are you suggesting there was something wrong with the first

(1) study?
(2) A No I m just - well It was extremely limited
(3) Q So when you reported to the Natives did you say well
(4) despite thIS Information In the handout about the58 two groups
(5) you really shouldn t lI&ten to the first one because there were
(6) so few samples?
(7) A No What we told them were these were Interim findings
(8) We had a lot of confidence in these findings that If a fish did
(9) not appear abnormal and If It didn t smell or taste of 011

(10) that It was safe to eat We also told them that the experts
(11) recommended that we continue to - to collect additional
(12) samples for another year to make sure that our adVice was
(13) right
(14) Q Or Fall what you told them Is what s wntten In this
(15) handout isn tit?
(15) A In part
(17) Q This was dlstributec:l?
(18) A It was d/stnbutec:l yes
(19) Q It was Intended to be read by the people who attended these
(20) meetlng5 W85ll tit?
(21) A Yes, It wu
(22) Q Now, you also told people using the same document at
Page
(23) 15 that shellfish were by and large okay Is that right?
(24) That quote In the opinion of the toxicologists most of the
(25) other mussel5 clams and chiton samples pose no health
problem

Vol Zl-4205
(1) because they had low levels of -I m sorry this is unfair I
(2) should give you the preceding paragraph
(3) And let me start over For shellfish the results were a
(4) little different and the conclUSIon of the toxicologists was
(5) more cautious correct?
(6) A Right
(7) Q And what you explained to the people was that the experts
(8) didn t know for cartaln If eating shellfi5h with light
(9) aromatics at these levels would cause a health problem but In

(10) their opinion there s an unacceptable n5k of pOSSibly of
(11) getting cancer from the consuming of heavy aromatics at these
(12) levels over time In their opinion a totally prudent person
(13) should avoid eating ahellfi.h with these heavy levels
(14) aromatics correct?
(15) A Correct. _
(16) Q That was with regard to collecting of samples from some
(17) heavily oiled areas speafically Windy Bay correct?
(18) A Correct
(111) Q But a lot of 5hellfi5h were collected from other places as
(20) well true?
(21) A That weren t oiled right
(22) Q Right that weren t oiled that you were directed to as
(23) being subsistence sites from which people Natives were taking
(24) their shellfish correct?
(25) A Right And they wanted to know about the safety of those
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(1) safe was to compare the BaP levels that s the chemical you
(2) were looking for correct?
(3) A It s benzo(a)pyrene That s one of many heavy aromatic
(4) hydrocarbons
(5) Q It s the one that the tOXicologists told you should be the
(6) test chemical correct?
(7) A It s the one that tOXicologists had a fair amount of
(8) Information about Its carclnogenlc qualities There are others
(9) that are suspected to be - also cause cancer One of the

(10) problems that we ran Into right off the bat Is how poorly
(11) toxicologIsts really understood the - the cancer-causlng
(12) qualities of these various high aromatic hydrocarbons This
(13) Information was - was - was presented in that -In that
(14) context that here we know about this one benzo(a)pyrene We
(15) don t know about other ones but let s look at this one and see
(HI) what It tells us
(17) Q Sir you re not a toxicologist correct?
(111) A I am not
(19) Q You had a blue nbbon panel of some of the finest
(20) tOXicologists In the United States to advise you correct?
(21) A We did
(22) Q They told you the thing to check for was BaP didn t they?
(23) A That I don t know What they told us Is that the concern
(24) over the long term /& heavy aromatic hydrocarbons Which
(25) persist In the environment which are known to be carcinogenic

ElSA STATE TRIAL TRANSCRIPT
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(1) places
(2) Q They sure did And you told them what you knew about the
(3) safety In this very report correct?
(4) A Based upon those Interim findings for that first year
(5) Q Based on those fntenm findings and what you reported was
(6) that in the opinion of the tOXIcologists most of the other
(7) mussels clams and chiton samples pose no health problem
(8) because they had low levels of aromatics like the fin fish?
(9) A That s right Those clean - those samples that appeared

(10) clean from beaches that appeared clean turned out to be not
be
(11) accumulating hydrocarbons
(12) Q And you explained further that this meant that in the
(13) opinion of the toxicologists for a few of the shellfish
(14) samples that s from heavily oiled beaches the level of
(15) aromatics from the 0" contamination was high and should be
(16) avoided while for other shellfish samples the level was zero
(17) or very low and posed no health problem from 011 correct?
(18) A Well what you had added there was the phrase heavily oiled
(19) beaches and the adVice from the Task Force has been to avoid
(20) uSing shellfish from beaches with 011 on the surface or
(21) subsurface without really a quallflcetion about the degree of
(22) Oiling
(23) Q Well the samples that led to that conclUSion about a few
(24) of the shellfish being heavily contaminated were from the
(25) samples tested from Windy Bay correct?

8-2-94 VOLUME 27 XMAX(10)
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(1) A Which was a heavily oiled beach We didn't have - the
(2) sampling procedures that we used didn t select sampling sites
(3) for degree of oiling We chose Windy Bay because It was a real
(4) test cese for us about PAH accumulation but the - as I just
(5) mentioned the health adVice was more ceutious than saying
(6) avoiding beaches where the 011 is just dripping from the
(7) rocks It was avoid using - and It had and It stlil/& avoid
(8) using marine invertebrates from beaches with 011 on the surface
(9) or subsurface It s more cautious

(10) Q It was more cautious, right?
(11) A Yes It Is more cautious
(12) Q It Is more cautious and In this same handout you attempted
(13) to explain to the Natives what this level of contamination
(14) meant in terms of possible health risks correct?
(15) A Based upon what we knew at the time but yes we did
(16) Q And you don t particularly with these heavily contaminated
(17) mussels and clams from Windy Bay correct?
(18) A That s what we had that s the Information that we had at
(19) the time right
(20) Q And when you told them what all this sclentlfic stuff
(21) really meant you explained It on Page 16 correct?
(22) A I don t see the page number but-
(23) QOh
(24) AOkay
(25) Q You said another approach taken to the question Is It

Vol 27-4209
(1) at least some of them such as - such as benzo(a)pyrene and
(2) that one of them we know about Is benzo(a)pyrene so let stake
(3) a look at that They didn't tell us to Ignore the other ones
(4) Q What did they tell you to test for sir?
(5) A The whole range of polycyclic aromatic hydrocarbons
(6) Q And how did they tell you to test for them? By measuring
(7) BAPs correct?
(a) A Well no No the tests that were done In the NOAA lab
(9) looked at the whole range of polycyclic aromatic hydrocarbons

(10) When you re trying to come up with some estimate or some
(11) evaluation lets say of - of health risks what the
(12) toxicologists had to do was move from the known to the
unknown
(13) and they knew about the - the carclnogenlc qUalities of
(14) benzo(a)pyrene so what they said Is - well let s first find
(15) out what s In there and let s figure out if we can what the
(16) possible eqUivalence of the other high aromatic hydrocarbons
(17) are to benzo(a)pyrene But no they dldn t tell us to focus on
(18) benzo(a)pyrene no
(19) Q You didn t cut comers on this testing did you?
(20) ANo
(21) Q You did the best sclentlflc testing you could that s what
(22) you testified to yesterday?
(23) A That s what we tried to do that s right
(24) Q BAPs Is what you tested for BAPs /& what you evaluated
(25) health nsks based on correct? And that s what you were dOing
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In thiS very paragraph when you told people 
Alnthls-
Q - the way to evaluate It Is to compare BaP levels?
A Yeah Now at this point I really need to pOint out that

agam we re usmg the vague English pronoun you' I did not
present thiS Informatlon This Informatlon which of course we
reviewed and we thought was a good example to present to
people was presented by - by Steve Lewis a toxicologist for
Exxon and he was the - the lead on thiS portion of the - of
the presentatlon
Q Oh so this was just Exxon s Idea It wasn t your Idea?
A He s the one that suggested that we put this In here for
comparatlve purposes
Q Was It approved by the blue ribbon panel of toxicologists

from all around the country?
A I cannot tell you that I cannot tell you whether the blue
ribbon panel of toxicologists approved putting this paragraph
In our presentation
Q Do you think it was wrong? Do you think this was
misleading to the Natives who you were trying to give
Informatlon to?
A I think that this was one piece of a lot of pieces of

Informatlon that we needed to provide to people to see the
context of these studies, to place this In a context
Q And when you made your presentations did you say now
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(1) Q And these are common foods that I would venture to suggest
(2) everyone In this courtroom has eaten from time to time
(3) correct?
(4) A I m not going to make that guess Lots of people don t
(5) like leafy vegetables but-
(6) Q Other than the - other than the George Bushes In the crowd
(7) who won t eat their broccoli these are common foods eaten by
(8) people generally aren t they charbroiled steaks smoked
(9) meats smoked fish and various leafy vegetables?

(10) A Maybe your average American I m not sure about people
(11) generally
(12) Q Okay Your average American eats those foods and what
you
(13) were telling the people here Is that the levels of BaPs In the
(14) most heavily contaminated shellfish that you had found the
(15) ones from Windy Bay a heavily oiled beach as you testlfied
(16) yesterday even those levels were comparable stili In the
(17) range of what Is commonly found In charcoal broiled steaks
(18) smoked meats smoked fish and various leafy vegetables
(111) correct?
(20) A Agam focusing just on the benzo(a)pyrene levels that s
(21) what we told them
(22) Q Now we ve been focusing mostly on your food safety
(23) presentations just up through 1989 and you ve explalned that
(24) these were the preliminary results which were given to the
(25) people based on testing known to that date correct?

,(
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(1) folks this paragraph where we tell you an approach to the
(2) question, Is it safe, that s really just Exxon II Idea. They re
(3) trying to - they re trying to pretend like the stuff Is safe
(4) Old you tell them anything like that that s not the rest of
(5) us that s Steve LeWIS of Exxon talking?
(6) A No I dldn t
(7) Q That s because you knew It was the Task Force collectively
(8) that had approved this paper correct?
(9) A We agreed that this should be part of the presentation

(10) that s correct
(11) Q And you were part of the consensus that agreed on it
(12) right?
(13) A Yes
(14) Q All right Now In this part of your presentation of
(15) handouts that you approved you adVIsed the people that
another
(16) approach taken to the question ill It safe was 10 compare BaP
(17) levels In Alaskan fish and shellfish with BaP found In other
(18) common foods correct?
(19) A Right
(20) Q And what you told people IS that BaP Isn t an unusual
(21) chemical In fact It s found In a lot of foods correct?
(22) A Right
(23) Q And one place It s found Is In charbroiled steakll smoked
(24) meats smoked fish and vanous leafy vegetables correct?
(25) A That s correct

Vol 27-4213
(1) ARight
(2) Q The toxicological expert committee pUblished a final set of
(3) findings In February 1990 correct?
(4) AThat s right They met agaln In Ibelieve January-
(5) maybe that was February of 1990 - and developed a set of
(II) findlngll
(7) Q And those findings were written up in wntten form and were
(8) disseminated by you were they?
(II) A Yes they were In our newsletter

(10) Q I m going to put before you air, defendants exhibit
(11) 0X2188 and ask you If these are the written findings - final
(12) findings not preliminary findings - of the Expert
(13) Toxicological Committee
(14) A Yes these appear to be the findings
(15) Q All right Now I want to fOCUll on the first page The-
(111) sorry I should show the title first These are the Summary ot
(17) Findings of the Toxicological Expert Committee delivered in
(111) February 1990 The question they were addressing Is based
on
(111) all aV8llabie knoWledge of crude oil sampling results
(20) toXICOlogy biochemistry and epidemiology are subsistence
(21) foods safe for human consumption That s what the experts
were
(22) looking at, correct?
(23) A That was the question posed to them, that s right
(24) Q All right And then they told on the first page what they
(25) had done and what they had concluded The first thing they
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(1) said was 365 analyses from 548 samples of Alaskan fish and
(2) shellfish have been completed by the Natlonal Manne Ftshenes
(3) Service Environmental Conservation DIVision Is that that NOAA
(4) that you referred to?
(5) A That s correct
(6) Q Based upon available data and cumulative sclentrflc
(7) knowledge and consistent with the conclusions reached earlier
(8) fin fish are safe for human consumptron levels of aromatic
(9) hydrocarbons found In fin fish are very low and are SimIlar to

(10) levels In fish from areas unaffected by the 011 spill That
(11) was their final conclusion?
(12) A That was their conclusion, that s rlght
(13) Q They went on then to talk about shellfish They said
(14) specimens of mollusks taken from heavily oll-contamlnated
(15) beaches for example Windy Bay showed high levels of
aromatic
(16) hydrocarbons shellfish tested from less Impacted beaches
such
(17) as Chenega Bay and Old Harbor, showed the presence of
aromatic
(18) hydrocarbons In higher concentrations than found In
(19) uncontaminated areas but at levels that are not considered to
(20) represent a serious health hazard If mollUsks are consumed
(21) they should not be collected from areas that are obviously
(22) contaminated with 011
(23) That was their final recommendation wasn t It?
(24) A That was
(25) Q And now I want to address your attention to the final note

Vol 27-4215
(1) on the page The experts said note the Alaska Division of
(2) Public Health and Alaska Department of Environmental
(3) Conservation for many years have advised that bivalve mollusks
(4) should not be collected from Alaskan beaches because of the
(5) dangers from paralytic shellfish poisoning PSP PSP
(6) represents the greatest danger from eating bivalve mollusks
(7) Then they go on to say commerclally collected clams and

mussels
(8) are routinely tested for PSP and are safe for consumption
(9) Now that was the expert toxicological - expert toxicologists'

(10) recommendation, correct?
(11) ARight
(12) Q And they said the greatest danger from eating any shellfish
(13) wasn't the 011 It was paralytic shellfish poisoning correct?
(1.) A They re noting that that ethe advice - well, the advice
(15) from the State of Alaska Is that PSP Is a danger and they re
(16) notlng that and they re agreeing with that.
(17) Q Not just Is a danger It. the greatest danger from eating
(18) shellfish the greatest?
(19) A That was their conclusion
(20) Q Greater than any risk of eating oiled shellfish which had
(21) PAH concentrations of barbecued meat and leafy vegetables
(22) correct?
(23) A Over the course of the all spill area or over the - the
(24) entlre 0,1 spill area that Is a - that Is a - an accurate
(25) statement It raises the question as to whether PSP or - or
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(1) some kind of - of other danger would be the greatest danger In
(2) a heavily oiled beach but over the - over the 011 spill area
(3) where we have vanous degrees of oiling or a lot of clean
(4) beaches PSP Is a greater danger than 011 contamination based
(5) upon these findings
(6) Q Now let s tum to Page 2 of the expert toxicologists
(7) findings They asked the question Are there any restnctlons
(8) on the amounts that can be eaten? And they answer the
(9) questlon None no restnctrons for fish and none no

(10) restnctJons for mollusks taken from beaches that have not been
(11) obViously contammated with 011 That was their final
(12) recommendation was It not?
(13) A That s correct
(1.) Q And then they ask the question Can we expect to see any
(15) acute or chronic Illness In those eating subsistence foods?
(16) And they answer their question No acute effects have been
(17) seen In the 11 months sInce the spill Correct?
(16) A Which Isn t surpnslng gIVen that people stopped using
(19) subsistence foods and avoided using oiled resources and
(20) resources from oiled areas which smelled and tasted of all so
(21) It s not surprising that we - we dldn t encounter Illnesses
(22) from the acute effects of the spill - by acute meaning
(23) sudden - sudden effects of the all on the resources
(24) Q Let s take that up In two ways sir First of all you
(25) said people stopped eating subSistence resources That s not

Vol 27-4217
(1) true based on the graphs that we saw yesterday Is It?
(2) A What I said, they stopped using subsistence resources from
(3) Oiled areas
(4) MR FORTIER Objection mlscharacterlzes
(5) A And resources suspected being oiled or some way affected

by
(6) the all
(7) BY MR SHAPIRA
(6) Q Is It true that no one got sick from eating subsistence
(9) foods?

(10) A I don t know that to be true We do know from our
(11) Interviews that people reported to us eating resources and
(12) later on feeling nauseous feeling sick worried about the
(13) resources throwing away what was left of those resources
(1.) These cases Were not reported Immediately to health officials
(15) and were not documented That s what this statement means
IS

(18) that although there were - there were reports of such and such
(17) events We don t have any officlal record of them
(111) Q I see So at the time the Expert Toxicological Committee
(19) the experts committee delivered their report they weren t
(20) aware of any Illnesses from eating olled-
(21) A Yes
(22) Q But you did know of some cases?
(23) A Well we did the Interviews In January February March of
(24) 1990 The Expert TOXiCOlogIcal Committee was meetlng In
(25) September and then again In February of 90 so we dldn t have

I I
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(1) our results to pass on to them about particular cases
(2) Q So you weren t holding out on the experts committee?
(3) A No
(4) Q You weren t - It wasn t a case where you knew of some
(5) people who were sick and you deCIded not to tell the experts
(6) committee because you wanted the Information not to be

public
m anything like that?
(8) A I don t know why I d want to do that no
(9) Q No reason you d want to do that?

(10) A No
(11) Q If people had gotten sick and you knew about It you d have
(12) darn well told the experts committee?
(13) A We would have Informed them about what we were hearing
(14) about yes
(15) Q And so as of the time this report was delivered In February
(16) 1990 you dldn t know about anybody getting sick from Oiled
(17) food?
(18) A Now again I cannot say that for certain Whether there
(19) are reports In my notes whether there are reports In other
(20) researchers notes or other people 8 notes about Instances of
(21) eating resources and feeling sick afterwards, I can t say at
(22) this point
(23) Q Now the experts final expert s report also gave a little
(24) more Information about the level 01 PAHs10und In subSistence
(25) foods as compared to what Natives were eating anyway when
they

Vol 2:1- 4219
(1) smoked their subsistence food correct?
(2) A We had two samples 01 smoked salmon that they looked at
(3) Q The experts deClded they ought to take a look at what was
(4) In the food that the Natives were eating which hadn t been
(5) contaminated with 011 and so they asked for some samples of
(6) Native smoked fish correct?
m A I m not sure who asked for those samples Those - we -
(8) we wound up with those samples during a couple of community
(9) meetings In I think It was Tatitlek and maybe Ouzinkie In

(10) January - no in September or October It might have been the
(11) experts who asked for those It might have been the lab the
(12) NOAA lab I don t remember who asked for those two samples
(13) Q Who knows Somebody tested Native smoked fish correct?
(14) A That s right
(15) Q And the purpose was to see how much PAHs they were
getting
(16) anyway from the 100ds they regularly eat Irrespective of any
(17) 011 contamination correct?
(18) A The purpose was to see what those two samples of smoked
(19) fish had In terms of levels of PAHs If the purpose was to
(20) find out what levels of PAHs people were Ingesting from
smoked
(21) fish or other resources we wouldn t have Just picked two
(22) samples thiS was lUst something to take a look at and It
(23) wasn t followed up on
(24) Q There s only - It wasn t followed up on?
(25) A No It wasn t

8-2-94 VOLUME 27 XMAX(13)
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(1) Q It was reported In the final report of the experts the
(2) blue nbbon experts toXIcological committee?
(3) A They reported those two samples but what I mean IS that
(4) further sampling of - of smoked salmon was not done as part of
(5) our study So we don t know what the range IS We don t know
(6) whether these are typical Whether these are outliers We
m dontknow
(8) Q 1only want to -I don t want to quarrel WIth you too much
(9) on some of the things you ve said but I only want to make one

(10) thing clear If we can The smoked salmon that they were
(11) testing was not oiled smoked salmon correct?
(12) A No It wasn t
(13) Q So this 15 Just regular clean salmon which gets PAHs by the
(14) process of Natives smoking correct?
(15) A It does
(16) Q Something the Natives have been doing for thousands of
(17) years and continue dOing to this day correct?
(18) A They do that
(19) Q And what the report found was the two samplas of
(20) subsistence smoked salmon prepared In a traditional manner
(21) contained 8 170 and 22 400 parts per billion of total aromatic
(22) hydrocarbons, respectfully By comparison levels of total
(23) aromatic hydrocarbons 10und In fin fish thus far are generally
(24) very low less than 15 parts per billion and are not
(25) significantly greater than In the nonpolluted testlng -

Vol 2:1 - 4221
(1) nonpolluted areas tested correct?
(2) A Those are the findings yas
(3) Q So there Is no companson between the amount of PAHs thiS
(4) potentially carcinogenIC material that the Natives were putting
(5) Into their own food by smoking It and what was being
(ll) regl5tered In tests of subsistence foods taken from oiled
m areas correct?
(8) A Right that s correct
(9) Q Let s turn to one more finding of the Expert Toxicological

(10) Committee on Page 3 where they adVise people that any risk of
(11) adverse health effeet5 as a result of the 011 spill from
(12) consumption of Alaskan fish and shellfish I. very small
(13) correct?
(14) A We told them that It s very Important to read that entire
(15) paragraph Villagers should rely on common sense and their
own
(16) Judgment to aVOid collecting foods from areas obViously
(17) Impacted by 011 In addition Individuals should deClde based
(18) on the appearance smell texture and taste of subsistence
(19) foods IHood Is of doubtful qUality It should not be
(20) consumed
(21) That has been our advice what we have told people What
(22) we have tried to do as part of the 011 Spill Health Task Force
(23) Is to Increase their level of knowledge As I mentioned
(24) yesterday because of the spill people did not know what was
(25) going on they couldn t use their own traditional methods of

I '
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(1) understanding their own enVIronment We needed to let s say
(2) empower them WIth Information that they could Incorporate Into
(3) their Judgment and make deciSIons for themselves We weren t
(') trying to convince them of anything We said here s more
(5) Information use this along with common sense your own
(6) JUdgment your own knowledge and make the decision WIth all

of
m that Information In mind That was our adVIce
(8) Q And evaluating food by looking at It the appearance
(II) smelting It feeling It and tasting It was something the

(10) Natives have been doing for thousands of years Isn t that
(11) right?
(12) A That Is correct
(13) MR SHAPIRA exhibit 2223
(1') BY MR SHAPIRA
(15) Q Now sir Just a few months later than the experts
(18) toxicological report final report was delivered there was a
(17) slgnrflcant outbreak of paralytic shellfish poisoning wasn t
(18) there?
(19) A You re going to have to refresh my memory
(20) Q III do It Let me see If Ican put It on this
(21) All right Now do you recognize the bUlletin Issued by
(22) the State of Alaska Department of Epidemiology - bad copy of
(23) It - JUly 3rd 1990 concerning the outbreak of paralytic
(2') shellfish poisoning on the Alaska Peninsula?
(25) A When I was reviewing predesignated documents the other
day

Vol 27-4223
(1) I noticed - I believe this was In the packet As far as I can
(2) recall It s the first time I had seen It
(3) Q Well were you unaware sir that In 1990 let me-I
(4) rephrase It Let me rephrase that Is your memory now
(5) refreshed that there was a major outbreak of paralytic
(6) shellfish poisoning In 1990 from which at least one Individual
m died?
(8) A You II have to refresh my memory some more Where Is this
(9) Individual and -

(10) Q Well III see how well this blows up and maybe III have
(11) to read It to you off a bad copy You can read that can't
(12) you Dr Fall?
(13) A No I cannot
(1') Q Let s bring It down Let me give you a hard copy sir
(15) that I think you will be able to read and so much for
(16) technology as they say
(17) Now sir this - the Aluka DIvIsion of Public Health
(18) published this special bulletin In July - on July 3rd 1990
(19) correct?
(20) A That s what It says, yes
(21) Q And It reported that on June 25 1990 at 9 30 P m members
(22) of the fishing boat at sea contacted KIng Cove health
(23) authorities to report that one of three crew members was very
(2') III from paralytic shellfish poisoning During dinner that
(25) evening crew member consumed 25 to 30 steamed butter clams
and
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(1) two teaspoons of butter clam broth at 7 00 P m - and let s
(2) skip down to the next paragraph - he died at 1 55 a m after
(3) cardiopulmonary resuscitation was discontinued In Cold Bay

do
(') you see that?
(5) A Yes
(6) Q And In the second column the speCIal bulletln S8ld
m diSCUSSIons WIth community health aIds public health nurses
(8) and hospital personnel In the Alaska Peninsula and Kodiak
(II) Island eliCIted Information on three additional outbreaks

(10) Involving seven IndIviduals WIth Illness consistent WIth
(11) paralytic shellfish poisoning And then It lists seven other
(12) cases that were suspected of being paralytic shellfish
(13) poisoning cases on Kodiak In that time period correct?
(1') A Right that s what It says
(15) Q And then two paragraphs down It says thiS Is the first
(16) reported death due to PSP in Alaska since pnorto 1976
(17) During the 14 year period from 1976 to 1989 42 outbreaks of
(18) PSP InvolVing 105 Individuals were documented In Alaska Of
(19) the 42 outbreaks 23 Involved butter clams Other shellfish
(20) Implicated In the Alaska outbreaks Included mussels cockles
(21) steamer clams razor clams and so forth Do you see that?
(22) A Yes
(23) Q And next to the last paragraph column three descnbes
(2') what paralytic shellfish poisoning does to a person It says
(25) human Illness Is usually characterized by onset of symptoms

Vol 27-4225
(1) WIthin ten minutes to several hours after Ingestion of
(2) shellfish Common symptoms Include nausea vomltlng

howd
(3) you do that? Common symptoms Includes nausea vomiting

and
(') numbness and tingling around the lips and tongue which may
(5) progress to Involve the head and feet IndividUals may also
(6) expenence dry mouth tightness of the throat generalized
m muscle weakness slurred speech - can t read that next word
(8) that s a medical term - and lack of muscular coordination
(9) Floating sensation may occur coma total muscular paralysis

(10) and respiratory arrest with death may occur Do you see that?
(11) AYes
(12) Q Okay Then In a block at the bottom can you bring the
(13) whole thing up -In that block at the bottom - I won t
(1') attempt to highlight It but III read It for the record - are
(15) the Division of Public Health s recommendations correct?
(18) ARight
(17) Q And recommendation number one says quote, all Alaska
(18) beaches are at risk at all times There are no simple and
(19) reliable tests to determine If a particular beach Is safe
(20) Individuals should not eat shellfish collected from Alaskan
(21) beaches Do you see that?
(22) A Yes
(23) Q Now you know don t you sir that that Is the
(2') recommendation of the Alaska State Department of Health?
(25) A Yes I know that s the recommendation I also know that
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(1) the Department of Fish and Game has not - does not close
(2) beaches to subsistence or personal use collecting of manne
(3) Invertebrates We provide people with thiS Information and
(4) they make up their own minds about whether they will go out

and
(5) harvest these resoUrces for personal use Tens of thousands of
(6) Alaskans do that every year
(7) Q And some of them die don t they?
(8) A Obviously
(9) Q Some of them have died this year sir Isn t that correct?

(10) A Yes there have been some deaths this year
(11) Q Native woman from Old Harbor died thIS year from eating
(12) paralytic shellfish from eating mussels contaminated WIth
(13) paralytic shell1ish pQlsarung correct?
(14) A Unfortunately that s true
(15) Q So although the State Division of Public Health recommends
(16) that Individuals should not eat shellfish collected from
(17) Alaskan beaches Your Department doesn t go so far as that
(18) you Just say well take your own risk Is that right?
(19) A We tell- we tell people to weigh the risks as we do with
(20) hunting goats on mountainsides and consider thiS information
(21) and make up your mind about It
(22) Q Now as part of your - the Task Force s effort to
(23) communicate to Natives the Information that the Task Force
(24) learned about the safety of subsistence foods Videotapes were
(25) prepared correct?

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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died from eating mussels that Were exposed to paralytic
shellfish pOisoning And so Irregardless of what the 011
levels are hydrocarbon levels are In any shellfish In the
State The - the number one recommendation Is a - IS an
adVISOry against using and eating shellfish unless they re on
monitored beaches These mOnitored beaches are related to
commerCIal harvests and they re monitored by the DIVISion of
Environmental Conservation That s very few beaches in
Alaska Most of our beaches here are not monitored and do
carry a nsk WIth them
As a general rule you have to eXerCIse great caution in
eating any shellfish In the State of Alaska because - State of
Alaska because of paralytic shellfish pOIsoning
(VideQtapfl CQncluded)
BY MR SHAPIRA
Q Now Dr Fall you were very careful to say when I asked
you about that Videotape a minute ago that was Exxon that
wasn t the Task Force right?
A Exxon produced that video It s my understanding that
Exxon produced that Video It was not reviewed by Task Force
members to my knOWledge and I was not asked for Input on It
for example
Q You think Exxon shouldn t have done that? You don t think
that warning should have gotten out?
A Quite frankly -

~

I I
I \
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(1) A Yes
(2) Q And one of the Videotapes showed Dr Nlghswander who

was
(3) the head of the Task Force diSCUSSing the risks of paralytic
(4) shellfIsh pOIsoning correct?
(5) A There IS a Videotape where he s diSCUSSing that That
(6) Videotape unfortunately - at least the copy that I have
(7) which was the copy dlstnbuted - does not attribute the tape
(8) to any organization other than say that It Is a - It s a
(9) health update I believe the Videotape was prodUced by Exxon

(10) and Dr Nlghswander does discuss PSP In that videotape
(11) Q And It was disseminated to people for their Information
(12) correct?
(13) A That s what I m told
(14) Q Okay
(15) A By Exxon I believe
(16) Q Let me ask-
(17) A It wasn t the 011 Spill Health Task Force
(18) MR SHAPIRA Let me ask for Exhibit 6171 to be
(19) shown ..
(20) (Videotape Played)
(21) VIDEOTAPE VOICE I must remind people that the
(22) DiviSion of Health for the State of Alaska has a general health
(23) advisory on all shellfish In this state because of paralytic
(24) shellfish poisoning and It s a significant risk In the month
(25) of August we had I believe a total of 13 cases one of which

Vol 27-4229
(1) Q You don t think that warning should have gotten out to the
(2) people of the State of Alaska?
(3) A The warning gets out every year from the State of Alaska
(4) QUite frankly I don t know why a diSCUSSion of PSP how It IS
(5) relevant to the diSCUSSion of OIling of beaches and the
(6) question of - of PAH accumulation In -In shellfish From
(7) the very 8tart It wu Steve Lewl. on the Tuk Force who
(II) Insisted that the PSP warning be In some of our bulletins and
(9) In -In the maps for example that we produced In the second

(10) year
(11) We went along with that because we don t disagree that It
(12) /s valUable Information However we had a great deal of
(13) debate about whether this wu deflecting the Issue and hurting
(14) our crechbillty I mean why are we talking about PSP when
(15) people want to know about OIling the beaches?
(111) Q And you wouldn t put It In there correct?
(17) A I would not have correct
(16) Q You wouldn t have warned people about PSP?
(19) A We warn people we distribute the bulletins when We go out
(20) to communities We do It as a separate Issue from questions
(21) about 011 spill contamination
(22) Q That certainly IS true Illn t It because you sent a letter
(23) to Tatitlek In which you dl&CUllll8d eating llhellfish and you
(24) dldn t mention PSP at all correct? That was your practice at
(25) the time?

I
L
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(1) MR FORTIER The number please?
(2) MR SHAPIRA DX2100
(3) BY MR SHAPIRA
(4) Q Now sir I m going to show you a letter on Department of
(5) Rsh and Game stationery not on the Task Force stationery
(8) dated July 25 1991 and It s signed by you correct?
(7) A Right
(8) Q And Exhibit DX21 00 that s a letter that you wrote and sent
(9) to all the households In Tatitlek correct?

(10) A That s nght It looks like several of us had a hand In
(11) wntJng it
(12) Q I didn't mean to suggest you did it by yourself And In
(13) that letter you advise the people from Tatitlek what you had
(14) learned about food safety up until that date correct1
(15) A That s right
(18) QJuly25 1991
(17) ARight
(18) Q And you told them in community meetings newsletters and a
(111) video the Task Force has informed people that all the fish
(20) deer dUcks seals and sea lions tested as part of the
(21) Subsistence Program were found to be safe to eat Now IS that
(22) true?
(23) A Yes all of the samples of - that are mentioned there are
(24) safe to eat
(25) Q But that people should not use clams and other shellfish

Vol Zl 4231
(1) from beaches where they can see 011 on the surface or
(2) subSUrface correct?
(3) A Right that s the advice that s the Task Force advice
(4) Q Now you re suggesting to them there that it Is okay to eat
(5) clams and mussels from beaches that don t have any 011 right?
(8) A In terms of 011 contamination that s correct
(7) Q Then you say In the subsistence study about 1 000 samples
(8) of fish and shellfish, 28 samples of deer 19 samples of ducks
(9) and 144 samples of marine mammals were tested Levels of

(10) hydrocarbons In the edible flesh were very low or
(11) nondetectable even with very sensitive eqUipment this Is
(12) because fish bird. manne mammal. and land mammals are all
(13) able to get rid of limited amounts of contamination In their
(14) body Now, that was all true wasn't It?
(15) A That s right as Is the next sentence while this process
(18) may cause added stress and potential harm to the organism it
(17) prevents the hydrocarbons from building up and contaminating
(18) the meat
(lSI) Q So you re saying It might hurt the animal? •
(20) A That s right
(21) Q But It doesn t hurt the person who eats the animal?
(22) A Who eats the meat from the animal? According to our
(23) analysis based upon western scientific standards correct
(24) Q I take It your concern In addressing the people of Tatrtlek
(25) here was to talk about human health hazards correct?

8-2-94 VOLUME Z7 XMAX(l6)
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(1) A That s right That s nght
(2) Q And then you said some seals In the subSistence study did
(3) show elevated levels of hydrocarbons In their blubber but
(4) these samples came from seals that were heavily coated With
(5) 011 Even these levels were below those conSidered to be a
(8) health risk by the federal Food and Drug Administration and the
(7) 0" Spill Health Task Force However some of the
(8) invertebrates tested InclUding clams and mussels were
(9) different because they do not have the ability to get rid of

(10) hydrocarbons qUIckly They accumulate these toxins and
retain
(11) them for a long earth Therefore the 011 Spill Health Task
(12) Force has advised people not to harvest shellfish from those
(13) beaches where ollis stili present The Task Force also advise
(14) that If something smells bad or tastes bad it should not be
(15) eaten
(16) Now you were telling people here weren't you that
(17) everything was safe to eat except clams and mussels from Oiled
(18) areas correct?
(19) A In terms of 011 contamination that s right
(20) Q And you don t mention - now a person reading this
(21) might - reading your letter a person from Tatitlek might
(22) think, okay clams and mussels are fine as long as they re not
(23) from oiled areas correct?
(24) A That Is the message In terms of 011 contamination right?
(25) Q And correct me If I m wrong sir there s not one word in

Vol Zl 4233
(1) your letter warning anybody anywhere that they could dIe from
(2) paralytic shellfish poisoning If they -
(3) A You don t have to hand it to me because no there Isn t and
(4) f ve explained that to the jury Just before as to why every
(5) time we talk about 011 spill Issues we don't Immediately throw
(8) In PSP We Inform people about PSP People In these
(7) communities know about PSP They have traditions about it
(8) they want to know more Information about it and they make up
(9) their own minds about this Quite frankly. when we or someone

(10) else such as Steve Lewis at Exxon starts talking about PSP
(11) when he stalking - when we re addressing an 011 spIll Issue
(12) It really hurts the credibility of our 011 spill message
(13) People say to us you re diverting our attention from what we
(14) really want to know about Don t tell us about PSP We know
(15) about that Tell us about the 011 spill That s what we re
(18) doing
(17) Q Everybody knows about PSP right?
(18) A If that s what! S8ld that Is an over statement In
(18) Tatitlek people know about PSP
(20) Q Let s talk about land for a second Would anybody be
(21) bUying lands In Alaska coastal land so that they could dig
(22) clams and mussels In light of the risk of PSP poisoning and
(23) Instant death
(24) MR FORTIER III object Your Honor It s beyond the
(25) scope
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THE COURT Objection s overruled
A I don t know I don t know why people - I mean In
general why people would bUy land I don t know whether that
would - would be calculated Into their decision or not
BY MR SHAPIRA
Q Based on what you know would that be a smart thing to do

to Invest In coastal property so that you could dig clams and
mussels in light 01 the risk 01 Instant death?
A I don t know whether I m supposed to sit here and speculate
about what I might do or what somebody might do Look as I
said be10re tens of thousands of people In Alaska dig clams
and use mussels and use other marine Invertebrates every year
and It s 1lne I bet some of those people have bought coastal
property so that they could harvest marine Invertebrates
weighing the nsk They thought It was a good thing to do and
they wanted to do It
Q Do you dig clams and mussels?
A I have Clams
Q You have kids?
ANo
MR SHAPIRA Your Honor I m gOing to move to another
SUbject now
THE COURT Do you want to take a break
MR SHAPIRA Yes that would be fine
THE CLERK Please rise this court stands In recess
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(1) Trustee Councd I believe I mentioned yesterday to continue
(2) the food testing program In a limited number of sites m Pnnce
(3) WIlliam Sound Lower Cook Inlet and Kodiak Island but as part
(4) of that project the work /s funneled directly Into the
(5) contlnumg actlvltles of the Od Spill Health Task Force So I
(6) wouldn t say that the grants or the proJect IS somehow separate
(7) 1rom the -1rom the all Spill Health Task Force activities or
(8) the general umbrella of - of Task Force discuauon
(9) Q Old I misunderstand your testlmony? I thought yesterday

(10) you said your Department got the grant
(11) A We did that s correct
(12) Q All right
(13) A The all Spill Task Force never got any sort of grant It
(14) was an ad hoc group that met
(15) Q Your Department got the grant to do stili more testing In
(16) 1993?
(17) A That II correct
(HI) Q And you did stili more testing correct?
(151) A That s correct
(20) Q And this time you - you shared your grant with the
(21) Natives themselves right? You hired people from the Native
(22) communities to help you collect your samples Isn t that nght?
(23) A Well that was done - yes yes and that was done In 1989
(24) 1990 and 1991 by the Division of SubSistence and by the Exxon
(25) crews that went out too We tried to Involve local villagers

(
\
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(1) (Jury out at 10 21 am)
(2) (Recess taken from 10 21 a m To 10 37 am)
(3) (Jury In at 1037 am)
(4) THE CLERK This court now resumes Its session
(5) Please be seated
(6) BY MR SHAPIRA
(7) Q Dr Fall we ve talked thiS morning about your subSistence
(8) 100d test data and reporting to the Villagers In 1989 and In
(9) 1990 and In 1991 and as I believe the last exhibit I showed

(10) you re11ected results were all consistent right? Everything
(11) was safe to eat except shellfish from oiled beaches you
(12) recommended against eating?
(13) A In terms of 011 contamination and PAH levels that s
(14) correct
(15) Q Results were all consistent throughout that penod?
(16) A Yes they were yes
(17) Q But your Department wasn t through testlng yet was It?
(18) A No
(19) Q You applied for a grant to do stili more testing In 1993
(20) correct? ~

(21) A Correct
(22) Q And thiS time you weren t acting on behalf 01 the Task
(23) Force the grant was lUst for your Department correct?
(24) A I wouldn t put It that way no The - the work that
(25) what you re referring to Is a - is a grant 1rom the all Spill

Vol 27·4237
(1) In the work
(2) Q You contracted out the collection of samples to a Native
(3) organization called the Pacific Rim Villages Coalition
(4) correct?
(5) AWedld
(6) Q And part 01 the grant money that you got went to that
(7) Native organization correct?
(8) A That II correct.
(9) Q And 20 local assistants In eight Villages were hired to

(10) collect stili more samples correct?
(11) A That sounds about right You re probably reading from one
(12) of our newsletters where It gives the number I don t know the
(13) exact number but that sound about right
(14) Q I was reading from the speech you gave In March 1994
(15) A Then It must be nght
(18) Q And you arranged to have the aamples tested by the same
(17) federal agency that had tested for the first three years
(18) correct?
(19) A We did that s right
(20) Q And what you tested for agam were those chemical PAHs
(21) agam correct?
(22) A Correct
(23) Q Same stuff you tested before?
(24) A That 5 right
(25) Q And that & becau&e that 5 what the toxicologists told you

,-
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(1) to test In 1989 90 and 91 and they were stlll telling you
(2) the same thing In 1993 correct?
(3) A That s what we needed to look at
(4) Q And you tested fish and shellfish and seals taken by the
(5) Natives from their subsIstence areas again correct?
(8) A Yes The fish w8lljust what s called a bile testing which
(7) Is a screening to see whether we should do the more expensive
(8) tests WIttI marine Invertebrates It was the more detailed
(9) testlng for actual PAH levels

(10) Q You pUblished your results to the communities yet again
(11) correct?
(12) AWedld
(13) Q 0X2115 November 1993 another report out to the
(14) communities, right?
(15) A That s right
(16) Q And what you told the communlt/es In 1993 -I guess III
(17) have to read this one - is since 1990 the 011 Spill Health
(18) Task Force has advised that all the fish deer ducks seals
(19) and sea lions tested as part of the Subsistence Program are
(20) found to be safe to eat but people should not use shellfish
(21) from beaches where ollis stili present right?
(22) A That s correct
(23) Q And you advised them further that samples were more
(24) samples had been collected In June and July of the year
(25) correct?
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(1) A Right
(2) Q They had been tested by NOAA correct?
(3) A That s correct
(4) Q And you gave a reading of the samples correct?
(5) A Correct
(8) Q And you said the reference samples were collected in areas
(7) not -I m sorry You said concentration of aromatic compounds
(8) In all 51 samples of shellfish conducted at Chenega Bay
(9) Karluk Larsen Bay Ouzinkie Port Graham Port Uons Tatitlek

(10) and Windy Bay during the summer of 1993 were very low
similar
(11) to values generally found within samples for reference areas
(12) correct?
(13) A That s a quotation from the - from the lab, from the
(14) report that the lab gave In
(15) Q And that s what you told the villagers again right?
(16) A It s right In the report
(17) Q Yes sir And 'reference areas' meaning areas nowhere near
(18) where all hit correct?
(19) A That s correct
(20) Q Clean areas?
(21) A That s correct
(22) Q So the results you were getting from Windy Bay mussels you
(23) tested before most heavily oiled ones you tested before
(24) were - they weren t registering any more hydrocarbons than
(25) mussels from totally clean areas correct never affected by
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(1) the 011 spill?
(2) A According to thiS statement that s correct I d want to
(3) look back to see JUst where In Windy Bay we managed to get
(4) those - those samples that year Other samples taken In Windy
(5) Bay continue to be elevated although the readmgs have gone
(8) down over the years as you would expect
(7) Q Well just a minute Dr Fall You mean this wasn t a good
(8) sampling process you reported to people even though these
(9) weren t fair samples In some way taken from Windy Bay?

(10) A What I m saying Is that we did several rounds of - of
(11) collection In -In that year and because of weather we
(12) dldn t always get out to the sites that we wanted to Alii m
(13) saying Is that I d wanted to look to see exactly where in Windy
(14) Bay those samples came from, and I d want to see the range
(15) of - of findings In order for me to - to evaluate the - the
(16) statement at this point
(17) Q So you think this statement might be a little tricky In
(18) some way?
(19) A Right might be a little tricky
(20) Q Might be a little tricky But this Is your statement this
(21) Is what you advised the VIllagers isn tit?
(22) A This Is a statement
(23) Q This Is the Department of Fish and Game Isn t It? ThIs Is
(24) the testlng program that you ran This Is your report Why
(25) would you put a tricky statement In there?

Vol 27-4241
(1) MR PETUMENOS Could we have one question perhaps?
(2) MR FORTIER Your Honor If we could have one
(3) question at a time pleas He s arguing with the witness
(4) THE COURT Sustained sustained sustained Okay
(5) Now rephrase the question
(8) BY MR SHAPIRA
(7) Q Did you put a tncky statement In your report to the
(8) VIllagers?
(9) A No What I was saying is that In order for me sitting

(10) here WIth the data In front of me I d want to look at that
(11) data before I really made a lot of statements about that
(12) particular quotation from that particular report
(13) Q And then stili more newsletters In February 1994-
(14) defendants exhIbit 5925 - that s another one of your reports
(15) right?
(18) A Thats correct
(17) Q Is this a tricky one or a straight one?
(18) A Excuse me?
(19) Q Are there any tricky statements In this one?
(20) A No sir
(21) Q Now sir, you reported In this one 1994 samples of
(22) shellfish were taken from the subsistence use areas of Chenega
(23) Bay Tatitlek Port Graham Nanwalek Larsen Bay Ouzinkie
and
(24) Port Uons Bad weather prevented the collection of samples of
(25) the subSistence use areas of Karluk and Akhiok and also
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(1) prevent sampling crews from gOing to Windy Bay on the Kenai
(2) Peninsula and Delenla Island near Chenega Island and thiS

time
(3) you couldn t get to Windy Bay that was the next time When
(4) you said maybe there was a weather problem on the last eXhibit
(5) you really confused the two correct?
(6) AMaybe
(7) Q Okay Now what you told people about the reports were
(8) that according to NOAA concentrations of aromatic
(9) contaminants In these mollusk samples were very low and did

not
(10) differ substantially from those found In samples from reference
(11) areas That s what you d been telling people for a long time
(12) correct?
(13) A From the unolled beaches the clean beaches correct
(14) Q No no no You mean the reference areas are the clean
(15) beaches These were the samples that you took of shellfish
(16) from the subsistence use areas of Chenega Bay Tatitlek Port
(17) Graham Nanwalek Larsen Bay Ouzinkie and Port Uons
Thats
(18) what you were testing right?
(19) A That s right And these were beaches that did not exhibit
(20) In 1993 viSible signs of OIling so this Is consistent WIth
(21) what we ve been telling people all along
(22) Q Right consIstent WIth what you ve been telling people
(23) Since 1989
(24) A That s correct About - about those particular kinds of
(25) beaches
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(1) Q And you also told them on the next page you talked about
(2) seals right? You said that according to Dr Usha Varanasl Is
(3) she from NOAA?
(4) A She is that s correct
(5) Q Director of the lab where the tests were done the
(6) concentrations of aromatic compounds In these harbor seal
(7) samples were very low and did not differ substantially from the
(8) method blanks Now sir method blanks means seals taken
(9) from areas that were nowhere near any 011 ever correct?

(10) A No I thought we had a definition of method blank In
(11) there It s explained In the next couple of sentences whata
(12) method blank IS It s some ktnd of reference sample It Snot
(13) an unolled seal It s some other kind of - of thing that they
(14) run through
(15) Q It s the kmd of PAH reading you get from a clean test
(16) tube Isn tit?
(17) MR FORTIER Your Honor If he could ftnlsh hls
(18) his statement
(19) THE COURT I think he Is finished counsel Go
(20) ahead r

(21) A Yes It s a way It s a method that the lab uses to develop
(22) somethmg to compare with
(23) BY MR SHAPIRA
(24) Q Method blank IS clean nght no 011 pollution?
(25) A That s nght
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(1) Q All nght And then you said a level of hydrocarbons found
(2) In the blubber semples from the seals was as low as the levels
(3) found In the method blanks which IS to say very low or
(4) background levels so low as not to be a concern for people
(5) eating meat or using blubber from these seals Correct?
(6) A That s correct
(7) Q Iknow you II be relieved to hear I m done WIth testing
(8) You talked about the seasonal round as you called It of
(9) harvest activities You presented In your direct testimony a

(10) very elaborate chart shOWing honzontal bars of when dunng
(11) each period of the year different things were harvested In the
(12) VIllages and I just want to make sure that you dldn t mean to
(13) say that that s different now than It was before the 011
(14) spill You dldn t say that In your direct testimony did you?
(15) A I did not no
(16) Q Let s talk about 1989 the year that the harvest declmed
(17) to that deepest trench we had In our bar graphs that I showed
(18) you the first day One of the reasons the harvest declined was
(19) because the 011 spill generated a tremendous amount of
clean up
(20) work at very high wages which the people In the Native
(21) Villages took and which took away from their subSistence
(22) harvesting time Isn t that nght?
(23) A No No I disagree with that as a conclusion about the
(24) mlljor caU585 of declmes in subSistence uses 10 the year after
(25) the spill It III true that when we asked people why did your
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(1) harvellts go down In 1989 a fair number of people espeCIally
(2) In a couple of VIllages Port Graham and Nanwalek did site 011
(3) spill work and the time that they spent cleaning up beaches as
(4) a reason why they couldn t go subsistence fishing and
(5) subsistence hunting Most of those people also cited a
(6) contamination concern along WIth that - that time restraint
(7) The reason I - another reason that I reject that
(8) explanation for - for declme IS that It suggeats that there s
(9) a trade-off that people were maktng a - a deciSion well

(10) let s not go subsistence fishing this year let s go make a lot
(11) of money and that Is not consistent with - WIth our
(12) findings It wasn t a trade-off People had In our view no
(13) choice but to clean up that 011 They were obligated to do
(14) It They live off of those beaches and off of those waters
(15) What else could they do but clean It up?
(18) Q You re becommg a real veteran at thiS sIr because you
(17) already knew what document I wes gOing to show you dldn t
(18) you? You referred to Nanwalek and English Bay and the
reports
(19) of why people said they weren t working on the 011 spill and
(20) that s what you had In mind when you gave that answer wasn t
(21) it?
(22) A I dldn t have the document In mind but I have to admit
(23) I ve heard thIS argument before
(24) Q You reviewed the document when we predesignated It dldn t
(25) you? Exhibit 2064 It s a letter from Ron Stanek to JIm Fall
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(1) about exactly this subject You reviewed that perhaps withIn
(2) the last couple days?
(3) A I did look at that the other day
(4) Q In that document on September 15 1989 Ron Stanek who Is
(5) the one who did do the fieldwork and did do the key Informant
(6) Interviews In Port Graham and English Bay he told you what he
(7) had learned correct?
(8) A Well ret s remember that the systematlc household surveys
(9) where we collected the detailed InformatIon from most of the

(10) people In that community about their reasons and about their
(11) concerns were done In early 1990 The document that you are
(12) showing now I don t see the date, but It s a 1989 document
(13) which Is early In -In our trying to - to respond to the
(14) spill September 1989 and It -It presents an early
(15) descrlptlon of what was going on and some suggestions about

(16) about the - the 011 spill and what It was doing to those
(17) communities It doesn t represent an analysis of our
(18) Information or a technical paper or something that was reviewed
(19) by me for - for more pUblic dlstnbutlon or by our research
(20) director for accurate analysis
(21) Q That s exactly correct You hadn't had a chance to go over
(22) this one change the conclusion process It a little put It In
(23) different words This Is Just the raw report to you from your
(24) person doing fieldwork about what the people In the VIllage
(25) told him correct?
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(1) A At that point a few of the people - and again he himself
(2) - did not have the benefit of the additional work that he did
(3) WIth most of the households In those communities In January

and
(4) February of that year
(5) Q Let s see what he told you In September 89 shall we?
(6) He said the following tables Include data I collected from
(7) harvest calendars most of the information wes from recall and
(8) IS since not all households bothered getting calendars because
(9) they didn t go fishing Normally I would arrtIclpate a somewhat

(10) larger harvest to occur In September since people have the time
(11) to go fishing However with the large shipment of fish from
(12) Cordova most people will have what they need
(13) Now let me stop for a second What was he talking about
(14) the large shipment of fish from Cordova?
(15) A I m not exactly sure but there were food sharing programs
(16) that occurred the year of the spill facliitated by a number of
(17) organizations Including Exxon
(18) Q Cordova was a village -Is a town In which there are many
(19) Natives people from Eyak and they had access to a completely
(20) unolled highly productive salmon fishery In the Copper RIVer
(21) correct?
(22) A That s correct
(23) Q And they supplied lots of salmon to the people of English
(24) Bay and Port Graham and the people from English Bay and
Port
(25) Graham dldn t have to catch as much as a result Isn t that
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(1) correct?
(2) A I m not sure It was lots I don t know what we mean by
(3) lots They sent salmon there It was - It was not one or
(4) two fIsh They did supply people with fish and therefore
(5) people did not have to take the risk of - of harvesting fish
(6) that they were suspect of
(7) Q Now when your man in the field told you however with the
(8) large shipment of fish from Cordova most people wdl have what
(9) they need what do you mean when you say you don t know If It

(10) was a lot? Did you not believe what your man was telling you
(11) It was a large shipment and the people from Port Graham and
(12) English Bay had what they needed as a result?
(13) A Okay It was a large shipment correct
(14) Q And the people had what they need?
(15) A That s what he concluded at that time
(18) Q Okay To contlnue when I collected the calendars I asked
(17) each person why they did not go fishing Overwhelmingly
those
(18) who did not go said they were working Some S81d they were
(19) afraid of the contaminated fish A few were gone commercial
(20) fishing A few households gave more than one reason for not
(21) fishing and these are their Immediate responses and then he
(22) lists the responses and you understood three the number there
(23) to be the number of people who gave him the follOWing
response?
(24) A Looks like It
(25) Q Three people didn't fish because there were no red salmon
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(1) and they wanted reds right? That s what he told you?
(2) A That s what he says
(3) Q Two people said, I was commerclalfishing this month
(4) right?
(5) A Right
(8) Q One said I had brand new nets and dldn t want to get them
(7) fouled In the 011 nets cost about $700 assembled and so
(S) forth So let s count that as they were afraid of the 011
(II) That s one response of somebody afraid of all correct? Isn t

(10) that fair?
(11) A That s one
(12) Q That s one Okay two people said my boat was on charter
(13) to Exxon and I did not have the time to go fishing Let s
(14) count that as two people who said they were bUSy working on
(15) spill cleanup and couldn't fish Is that fair?
(18) A Sure
(17) Q Okay 34 people said I was working for Veco on the
(18) cleanup Now you understand Veco was the clean up
contractor?
(111) A That s correct
(20) Q So these were Natives who were out earning wages to clean
(21) up the beaches correct?
(22) A I cannot say they were all Natives Remember we do tal k
(23) to all people or all housaholdsln the community I think It
(24) IS fair to say the mB/ority of these were probably Native
(25) people

I,
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(1) Q Aren t Port Graham and English Bay overwhelmingly Native
(2) communltles?
(3) A 80 percent
(4) Q So I get those 34 Now 34 pius the two I had IS 36 people
(5) who Said It was because they were working on the spill cleanup
(6) nght? Fair enough?
(7) A Right
(8) Q One I had no equipment to go fishing Ten I was afraid
(9) of the contamination told not to eat the fish So that s ten

(10) people along with the ones on top who were afraid of 011

(11) right?
(12) A That said that In thiS context right
(13) Q That said that to your man In the field?
(14) AUh huh
(15) Q Right?
(16) A Right
(17) Q And one I went to school part of the summer One I worked
(18) for the Village CounCIl on the 011 spill I don t know who to
(19) count on that one III give them to you That & 12 people
(20) now because of the 011 spill One I was pregnant one I fished
(21) but put up lots less than normal because I was not sure of the
(22) results of the 011 spill Now you have 13 One worked on the
(23) hatchery program One fish were being sent Into the Village
(24) and we were scared of the 011 and told not to eat anything off
(25) the beach That s another one for you which Is - I lost
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(1) count about 15 people said It was because of the 011 and
(2) concerns about contamination but 36 people said It Willi

because
(3) they were working on the spill right?
(4) A Yeah I guess what I don t know from this memo Is how many
(5) he actually talked to Some of those 34 may also be
(6) represented In your 15 so there could be more than one
(7) response That was often the case where at least later on
(8) where If a person responded why - or responded to the
(9) queStIon why did your harvests go down they would say well

(10) I was working but I was also concerned about contamination
(11) Q So my categories may overlap I have at least 34 people
(12) though wouldn tyou say?
(13) A It has to be least 34
(14) Q Has to be at least34?
(15) A That s right
(16) Q And some of your categories may have to overlap too don t
(17) you think?
(18) A That s correct
(19) Q The one who had brand new nets and the ten afraid of the
(20) contamination and the one who said they were told not to eat
(21) anything off the beach they may overlap?
(22) A I don t think so but-
(23) Q Your categories don t overlap but mine do
(24) A What I m saying IS that those are statements about 011

(25) contamination that I don t think he would have separated out
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(1) that way
(2) Q Now given that I have at least 34 and you have at most 15
(3) It was falr to say as Mr Stanek toid you that when he
(4) Investigated thiS queStIon out in the field overwhelmingly
(5) those who did not go SBld they were working right? That s why
(6) they dldn t fish then? I

(7) A That s one of the reasons that they dldn t fish That s
(8) right
(8) Q Overwhelmingly the large&t response that he heard from the

(10) people of Port Graham and English Bay correct?
(11) A In that -In that particular survey And then again when
(12) we intervieWed people about this particular subsistence
(13) aetlvlty later on again people were consistent and brought up
(14) the reason of - of being busy cleaning up the 011

(15) Q Your Division -I believe you said on direct yesterday
(16) one of the things that you ve been studying Is the relationship
(17) of wage Income to subSistence harvests correct?
(18) A I don t know whether I talked about that In direct or not
(19) yesterday
(20) Q But It s true Isn't It?
(21) A Well the Division Itself has produced some studies some
(22) reports that look at that question
(23) Q Who s Robert J Wolf?
(24) A He s the Research Director for the Division of SubSistence
(25) Q Where does he stand on the hierarchy at your DIVISion does
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(1) he report to you or vice versa?
(2) A Neither He a off to the aide
(3) Q Off to the aide?
(4) A Yeah
(5) Q Now he pUblished a major study In an academic Journal
(6) companng how much Income IS made In a commumty and how

much
(7) they subSistence harvest didn t he? It & called the Wolf
(II) Locker Study?
(9) A Is this the one that & published In Arctic Anthropology?

(10) Q Yes sir
(11) A That & right
(12) Q That s an academic Journal
(13) Altis
(14) Q - of high repute among anthropologists?
(15) A I would say so
(16) Q And to get an article pUblished there do you have to have
(17) It refereed? Do you have to have It reviewed by groups of your
(111) peers?
(19) A It s peer reviewed, that s correct
(20) Q Peer reviewed And in that article Dr Wolf who Is
(21) alongSide of you somewhere In the Division concluded that for
(22) every thousand dollars more a community earns in cash Income
(23) per person their subSistence harvest decreases by 8 4 pounds
(24) correct?
(25) A If you re reading from the article yeah I think that was

I'
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(1) hIS finding that-
(2) Q When I wrote my outline I was reading from the article
(3) RIght now I m just reading from the outline That was his
(4) finding wasn t It?
(5) A He did find a relationship at the community level between
(6) monetary Income and size 01 subsistence harvests
(7) Q The more money that s earned by a community the less
(8) subsistence they do on average right? That s what he found?
(9) A He found that In a sample 01 communtties throughout Alaska

(10) that that was true In a general sense and you found - we
(11) found the largest Incomes were In urban Alaska such as
(12) Anchorage and Kenai and Homer and places like that while In
(13) rural Alaska Incomes year In year-out are generally small and
(14) there Is Indeed a strong relationship between the size of the
(15) subsistence harvests In these communtties with low Incomes In
(16) contrast to the low subsls - relatively low harvests In
(17) communities with high Incomes
(18) Q And that s because people In the high Income communities
(19) have jobs right? And there aren't many Jobs avallable In the
(20) small rural Isolated vtllages out In the middle of Prince
(21) William Sound?
(22) A Year In year-out that Is the casa And what he was doing
(23) In that article was developIng a contrast between the mIXed
(24) subsistence/cash economies 01 these small communities which
as
(25) I pointed out yesterday do have scare Jobs and relatively low
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(1) Incomes and what we call the Industrial capital economy of
(2) places like Anchorage and Falrbanks and Juneau where

people
(3) most people do work and do have higher Incomes and you do

find
(4) lower resource harvests In those places WIth high Incomes
(5) year In year-out
(6) Q And Kodiak for example that s a sizable erty people have
(7) Jobs people earn higher Incomes on average than they do In
(8) Karluk or Larsen Bay or Old Harbor or Ouzinkie Isn t that
(9) correct?

(10) A It s a safe statement or a correct statement that Kodiak
(11) has a more developed cash economy than do those smaller
(12) communities
(13) Q And people earn more money there?
(14) A On average they do
(15) Q And that explalns why the purple bars on this chart are
(16) shorter than the bars shown for the Isolated vtllages doesn t
(17) It?
(18) A No It does not No Bob Wolf did not conclude that
(19) Income was the sole or even the major cause 01 size of
(20) subsistence harvests In fact the best predletor 01 the size
(21) of a subsistence harvest for a community Is the proportion 01
(22) that community that s Alaska Natives The real drlvtng force
(23) behind subsistence harvests Isn t Income It Isn t jobs it s
(24) ethnlerty and it s culture and that II what he concluded
(25) Q Not In the published Wolf Locker report?

8-2·94 VOLUME Z7 XMAX(22)

Vol 27-4256
(1) A He certainly did sIr If you look In there you will see
(2) that he concludes that the strongest relationshIp between
(3) community subSistence harvest size Is WIth percent Alaska
(4) Natlves He also found that there Is this relationship between
(5) Income and subSistence harvests That Is because most Alaska
(6) Natives live In rural areas where there are not a fat 01 jobs
(7) Q And he found - thiS time I am looking at hiS article -
(8) quote a community s resource harvest decreased by 8 4

pounds
(9) for every thousand dollar Increase In the community s mean

(10) taxable Income per Income tax return correct?
(11) AAgain that Is correct He did find a relationship But
(12) the strongest predictor was ethnlerty
(13) Q Now when the - withdraw that
(14) The four communrtles that you ve discussed as beIng hard
(15) hit by the oil spill and having their subsistence harvests drop
(16) off are Chenega Bay Tatitlek English Graham - English Bay
(17) and Port Graham correct?
(18) A Those are the ones we discussed yesterday There are
(19) others but those are the ones we discussed yesterday
(20) Q Those are all low Income communities aren t they?
(21) AYear In year-out they are low income communities yes
(22) Q Not many Jobs?
(23) A There are not many jobs
(24) Q And that s one 01 the reasons that people rely 80 heavily
(25) on subsistence Isn t it?
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(1) A It Is one of the reasons yes
(2) Q I d like to read to you a dep08ttion of James Kvasnlkoff
(3) from page 19 Mr Kvasnlkoff was pointed as the spokesman for
(4) the VIllage 01 English Bay
(5) MR FORTIER Your Honor if I-I d like to enter an
(6) objection
(7) MR SHAPIRA From a 30(b)(6) deposition taken In the
(8) case
(9) MR FORTIER I d like to enter an objection Your

(10) Honor
(11) First 01 all if this Is being used as an Impeachment
(12) document I think that s Improper It goes outside the scope
(13) of direct testimony It s also Irrelevant
(14) THE COURT You re not Impeaching him are you? He
(15) agreed to that
(16) MR SHAPIRA He said It s one 01 the reasons and the
(17) WItness who was officially deSignated
(18) THE COURT Show him the documentflrst
(19) MR FORTIER Your Honor if we could approach the
(20) bench for just a moment
(21) THE COURT One of you Is up here so I guess both of
(22) you
(23) MR FORTIER Thanks
(24) (At Side bar on the record)
(25) THE COURT this Is a-
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(1) MR SHAPIRA It s a 30(b)(6) deponent produced by the
(2) native VIllage of English Bay for deposrtlon It was a village
(3) document He was testifying on behalf of the Village
(4) THE COURT Okay You can use it
(5) MR FORTIER Your Honor 111 could be heard for just
(6) amoment
(7) THE COURT No counsel I understand the objection
(8) It s overruled
(9) (Sidebar concluded)

(10) BY MR SHAPIRA
(11) Q Now sir Mr Kvasmkoff who was the designated spokesman
(12) for his Village of English Bay testified as follows during his
(13) depOSItion
(14) Question If the 011 spill hadn t happened how many
(15) adults would have paying jobs In the summer of 1989?
(16) Answer Probably none of them
(17) Question Was there not much employment available In the
(18) village of Nanwalek?
(19) Answer The Village of Nanwalek Is a real low Income
(20) community That Is why subsistence Is depended on for
(21) survival
(22) Now do you have any reason to doubt the accuracy of what
(23) Mr Kvasnlkoff the spokesman of the Village said under oath?
(24) A Oh no not In terms of his pointing out that one of the
(25) reasons why people In these small communities With mixed
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(1) subSistence/cash economies depend so much on subsistence

IS the
(2) poorly developed cash sector That IS - that IS certainly a
(3) major reason why subsistence Is Important there
(4) If you asked Mr Kvasnlkoff do you use subsistence because
(5) you re an Alaska Native of course he would have sald yes and
(6) I ve heard this many times In - In pUblic forums before
(7) regulatory boards that Alaska Native people point out that
(8) even 11 they do make money they go subSistence hunting and
(9) fishing because It IS so Important to them culturally

(10) Q Now It s true Isn t it sir that Virtually every
(11) able bodied adult In the village ofTatltlek got a high paying
(12) job working on 011 spill cleanup In the summer of 1989?
(13) A I can t testify to the truth to that statement
(14) Q Okay Let me then show you some testimony also given on
(15) behalf of the Village of Tatrtlek by Its officlally designated
(16) representatlve Gary Kempkoff who Is the Chief of the
(17) Village
(18) Mr Kompkoff was asked In his deposition of the people who
(19) were liVing in Tatitlek before the 011 spill about how many of
(20) those people went to work on the 011 spill clean up crews after
(21) the spill And he answered after asking a question of his
(22) own I don t have exact numbers Agaln I could say that
(23) almost every person who could dId go to work on the clean up
(24) effort
(25) Question And by that do you mean almost every able bodied
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(1) adult who dldn t have some other full tlme Job?
(2) And he answered I wouldn t say dldn t have some other
(3) full tlme Job because a lot of people who had full tlme Jobs
(4) left theIr jobs because the pay rate was a lot higher
(5) So Mr Kompkoff was saying that In his Village everybody
(6) who was able bodied worked on that 011 spill and some left
(7) other jobs because the pay offered on 011 spill cleanup was so
(8) high Isn t that right?
(9) A I wouldn t dispute hiS statement

(10) Q You wouldn t dispute that?
(11) ANo
(12) Q Now 11 people left their own full time jobs or their own
(13) - other employment to take the opportunities to earn high
(14) wages on spill cleanup doesn t it make sense to you that they
(15) would also have walked away from doing subsistence activities
(16) that year gOing out hunting and fishing In order to take this
(17) one time opportunity to earn extremely high wages?
(18) A Well as I explained before In my view It was an
(19) obligatlon there to clean up the beaches and the waters and we
(20) know that before the 011 spill cleanup got really underway and
(21) those high wages were avallable - or alleged high wages -
(22) that people started doing this on their own that - that there
(23) was voluntary work to try to deal with the 011 spill before
(24) the - before the wage war started
(25) Q They dldn t do It for the money you think?

Vol Zl-4261
(1) A Given that people could not subsistence hunt and fish that
(2) year because of the concern about contamlnatlon It was very
(3) Important for them to earn money to develop some kind of
(4) alternative food source to make up for It
(5) Q Isn t It true sir that the people In the Village of
(6) Tatitlek fought to keep the Jobs to themselves and turned away
(7) other workers who were showing up from allover Alaska to try
(8) to get these high paYing jobs?
(9) A I have no knowledge of that.

(10) Q Well let me show you some more deposrtlon testimony from
(11) Gary Kempkoff given on behalf 01 the Village of Tatrtlek
(12) MR FORTIER Your Honor could we approach the bench
(13) agaln please?
(14) THE COURT Sure sure
(15) I don t need this on the record
(16) (Side bar conference off record)
(17) BY MR SHAPIRA
(18) Q What was the relatlve - wrthdraw that Was there more
(19) cash income earned by villagers In Tatitlek Chenega Bay
(20) English Bay and Port Graham In 1989 than ever before?
(21) A I don t know
(22) Q Was there more cash Income earned by VIllagers In Tatitlek
(23) Chenega Bay Port Graham and English Bay than In a typical
(24) year?
(25) A I think It sfalr to say that In the year of the spill the
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(1) average Incomes In those communities rose compared to the _
(2) the general level of Income In the 19805
(3) Q It rose a lot dldn t It7
(4) A What do you mean by a lot"?
(5) Q Tens of thousands of dollars per person on average
(6) A I ve never seen data to demonstrate that not by tens of
(7) thousands of dollars per person
(8) Q What do you think the average Increase was counting boat
(8) charters and wage Income at 16-some dollars an hour?

(10) A The only way I can - I can answer that Is looking at our
(11) own Information from what we collected from people about their
(12) Incomes In 1989 and then comparing them to more re - that
(13) we ve collected and what we have found Is that for the most
(14) part Incomes In 1989 when looked at per person dollars per
(15) person were much higher In 1989 than In more recent years
and
(16) I think It Is reasonable to attribute that to the - the 011
(17) spill clean up work that occurred that year
(18) Per capita It s not on the order of tens of thousands of
(19) dollars but It Is some - sometimes double what we see now
(20) don t have the data In front of me I did not study It before
(21) coming here but It Is a -It Is a fair statement to say In
(22) most communities Incomes were higher In 1989 perhaps
overall
(23) by a factor of two compared to now
(24) Q Factor of two means doubled?
(25) A It doubled That Is based upon my memory right now of
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(1) our - of our Information which I don t have In front of me
(2) Q Now considering for a moment your colleague on the side
(3) Robert Wolf s analysis that as Income goes up subsistence
(4) harvests go down have you done any analysis of the degree to
(5) which the drop In subsistence harvests In 1989 was due to the
(6) fact that people were making twice as much money at

high paying
(7) jobs than they had before?
(8) A No because Wolf s article does not suggest that there
(9) would necessarily be such a relation- - a causal relationship

(10) that simply because In one year, people made a lot of money
(11) that they abandoned their traditional foods
(12) Q The answer Is then you dldn t consider that?
(13) A Because It - because It Is not consistent with our
(14) understanding of these kinds of - of communities Indeed in
(15) any particular year If there Is a windfall kind of - of
(16) Income opportunity In a community It s not unusual to find
(17) people Investing In aubalatence equipment and harvesting as
(111) much or perhaps even more subsistence foods What Dr Wolf
(19) concludes Is that over the long term, let s say an 011 spill
(20) happened every year and people were out there cleaning up
the
(21) 011 every year and making $16 an hour every year perhaps then
(22) we would see a reduction of some level In subSistence harvests
(23) as a certain amount of substitution occurred One year a
(24) windfall back down agaln no not separate from other kinds of
(25) factors
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(1) Q You make an interesting pOint and I d like to digress to
(2) follow up on It You said that If people make a lot of money
(3) In one year It might help the subSIstence nght?
(4) A It certainly might
(5) Q Because they might go and use that money to bUy new

boats
(6) correct?
(7) Althappens
(8) Q New nets correct?
(8) A It happens

(10) Q New rifles?
(11) AYes
(12) Q New outboard motors?
(13) A They Invest In subsistence equipment
(14) Q And Invest In subsistence and that helps them WIth their
(15) future subSistence harvests doesn't It7
(16) A It very well might
(17) Q And you know that that happened after 1989 In the villages
(111) don't you? Because that s been reported to you by your field
(19) workers?
(20) A Yes It has People have Invested some of the money they
(21) made that year In subsistence equipment
(22) Q Now I want to show you another memorandum from Mr
Stanek
(23) that was copied to you In December of 1989 It s DX2083
(24) Now sir do you recognize Mr Stanek s Initials on that
(25) December 1 1989 memorandum?
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(1) AYes
(2) Q And you received a copy of the memorandum Is that

correct?
(3) A Yes I did
(4) Q In that memorandum Mr Stanek reported to you that a large
(5) quantity of salmon was sent to both vJllagas and he means
(6) English Bay and Port Graham doesn the?
(7) A That s correct yes
(8) Q By the Chugach Regional Corporation Inc In order to ease
(8) the effects of the 011 spill There was about 15,000 pounds

(10) sent to Port Graham and a similarly large amount sent to
(11) English Bay you see that?
(12) A Yes
(13) Q Remember we qUibbled a while before as to whether this was
(14) a pretty darn big shipment of salmon
(15) AUh huh
(111) Q That II pretty big Isn't It?
(17) A If correct yeah I mean If there s a - what 150 people
(111) In each of those communities that s100 pounds par parson
(19) Q A hundred pounds of salmon a person?
(20) AUh huh
(21) Q Evidently These fish helped fill a large portion of the
(22) Village's fish needs and therefore many fishermen reported
(23) that they did not feel the need to utilize the fall salmon
(24) fisheries more extensively Had these fish not been sent from
(25) outside the area there might have been a larger harvest of

I I
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(1) salmon and goes on because there was almost no halibut
(2) fishing by either village oWing to the 011 spill cleanup
(3) actiVity and the unknown edibility of halibut
(4) Now my question for you first of all that was
(5) Mr Stanek s report to you correct?
(6) AThat s right
(7) Q When you talked your direct testimony about the drop In
(8) subsistence harvesting In 1989 In many of these Villages you
(9) were only counting the fish and other wildlife that the Natives

(10) harvested for themselves right?
(11) AThat IS correct yes
(12) Q All right So this 15 000 pounds per village or 100
(13) pounds per person roughly that was In your data?
(14) A It S not It S not Included In the bar charts no
(15) Q And the reason according to Mr Stanek that the Villagers
(16) dldn t have a bigger harvest of salmon themselves was because
(17) they had all the salmon they could use from thiS contributed
(18) food correct?
(19) A That s right That It made up for the lost opportUnity
(20) that they had had earlier and they had thiS food there and
(21) they dldn t have to harvest salmon which they may have
(22) suspected of being unsafe but In any case thiS IS hiS
(23) conclusion and thiS Is hiS interpretation
(24) Q And the amount of contributed food - and you know don t
(25) you that there was contributed food to many of the Villages at

Vol 27 4267
(1) Issue In thiS case?
(2) A Yes there was
(3) Q The amount of contributed food IS nowhere reflected In
(4) those bar charts on your - shOWing your harvest statistics
(5) correct?
(6) A It Is not because It would have been qUite misleading to
(7) Include that given what we re trying to do Is compare
(8) subsistence activIties before and after the spill And to
(9) Include the amount of food contnbuted from whatever source

(10) would have been inconsistent With our - with our methods
(11) Q You know don t you that nobody In any of these Native
(12) Villages went hungry In 1989?
(13) A People went hungry for subSistence foods People have told
(14) us that
(15) Q You mean-
(16) A Traditional foods
(17) Q Maybe someone forced them to eat steak and roast beef for a
(18) period of time In 1989 Instead o15eal and salmon IS that what
(19) you mean?
(20) A I mean that people dldn t have their traditional foods
(21) available and they had to substitute other food for the
(22) traditional foods
(23) Q When I said nobody went hungry what I meant to say Is
(24) nobody dldn t have enough to eat Isn t that right?
(25) A Well If you say that s what you meant I guess It s
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(1) right But when I respond to a question like that I must
(2) respond to It based upon my knowledge of these communities

and
(3) my role as a cultural anthropologist and my Interpretation of
(4) what hungry means and It carnes a much Wider connotation for
(5) me and for these people than what you re suggesting
(6) Q All right So If- If I want to go have Thai food for
(7) dinner tOnight and I discovered oh gosh it s Tuesday the
(8) Thai restaurant IS closed I have to have Chinese food and I
(9) fill up on Chinese food According to your definition I m

(10) stili hungry IS that right?
(11) A No
(12) Q I m hungry for Thai food?
(13) A No not at all
(14) Q Nobody went hungry In these Villages In the sense that they
(15) dldn t have enough nOUrishment or food to eat did they in the
(16) year 1989?
(17) A As far as I know given the qualifications that I ve
(18) already stated no
(19) Q It s true Isn t It that harvests of seal and sea lions
(20) throughout the region affected by the 011 spill had been In a
(21) long term period of decline beginning more than ten years
(22) before the 011 spill?
(23) A We can say that for some communities I m not sure I can
(24) say that there had been a ten year period of decline In all 
(25) all the communities of the area Certainly there was some

Vol 27 4269
(1) which harvested more in the early 80s than the later 80s
(2) Q Well let s see what you s81d about this In your
(3) depOSItion sir Page 394
(4) You were asked Dr Fall Are you aware as to whether or
(5) not there has been a sharp population decline In marine

mammals
(6) throughout the Gulf of Alaska dUring the last decade?
(7) And you answered During the entire - within the entire
(8) Gulf of Alaska the biologists have conclUded that there has
(9) been a substantial drop In the populations of harbor seals and

(10) sea lions over the last decade
(11) Now that was true when you said It In deposition wasn t
(12) It?
(13) A That s right and I was responding to a different queStIon
(14) than you Just asked You asked about harvest levels I was
(15) raspondlng there to popUlation levels
(16) Q Harvest levels you re not so sure about?
(17) A I m not sure about
(18) Q So the people might have been killing them at the same
(19) rate even though there was a sharp long term decline In
(20) population IS that what you re saying?
(21) A What I m saying Is that 11 a particular popUlation does
(22) decline people can Invest more time and effort to maintain a
(23) subSistence level that Is consistent with - with their needs
(24) Q But you know don t you that the harvests too have been
(25) in a long term decline not lust the populations?
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(1) MR FORTIER Let me know what page you re on
(2) counsel?
(3) MR SHAPIRA 339
(4) BY MR SHAPIRA
(5) Q Because you were asked In your deposition when you sent
(8) this report to MMS Old you believe that to be accurate?
(7) And you answered Over the - WIthin the coastal area of
(8) Alaska that we re talking about here there have been
(9) documented reductions In sea lions and harbor seals And

(10) therefore manne mammal harvests are subject to a long term
(11) decline because of that Is It an accurate statement That if
(12) these resources are becoming scarce and people need to
spend
(13) more time and money to harvest them one could postulate a
(14) decline in subsistence harvests not necessarily but It might
(15) occur over the long term So this is one factor that one
(16) would look aUor changas
(17) So you knew dldn t you populations of seals and sea lions
(18) were In a long-term decline a decade before the ollspdl and
(19) that harvests were going down too as a result?
(20) A In some communities, that s - that s correct
(21) THE COURT Counsel we re going to take a break
(22) pretty soon Need to pick a time
(23) MR SHAPIRA Now Is fine Your Honor
(24) THE CLERK Please nse This court stands In
(25) recass

Vol 27·4271
(1) (Jury out at 11 36 am)
(2) (Recess from 11 36 a m to 11 54 am)
(3) (Jury In at 11 54 am)
(4) THE CLERK Please rise This court now resumes Its
(5) session
(6) Please be seated
(7) BY MR SHAPIRA
(8) Q Dr Fall before the break we discussed the long term
(9) declines In seals and sea hon populations and harvests I now

(10) want to &Wttch from marlne mammals to talk about land
mammals
(11) namely deer All right?
(12) Deer are an Important pat of the Native diet correct?
(13) A In Prince William Sound they don't make up much of the
(14) diet In Port Graham and Nanwalek because there aren't deer
(15) neAr those communities They might harvest some or receive
(16) some but In Tatitlek and Chenega Bay deer are a major part of
(17) the SUbsistence harvests
(18) Q And I think you mentioned in your direct that deer were
(19) harder to find nowadays you mlgh1 have to go on more tnps to
(20) find them you mlgh1 come back wlttlless than your limit Ian t
(21) that what you said?
(22) A That s what we re learning from our Interviews wlttl hunters
(23) In these communities
(24) Q And there are less deer aren t there?
(25) A Yes

8-2-94 VOLUME 27 XMAX(26)
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(1) Q And your Department the Department of Fish and Game has
(2) done a study to see Why there are less deer hasn tit?
(3) A You II need to mention the study to me
(4) Q exhibit 2141 It s called Terrestnal - If I m saying
(5) that right - Mammal Study Number 1 Final Report pnnClpal
(6) Investigator Jonathan P LeWIS Alaska Department of Fish and
(7) Game And I II move It up for the date The study was done on
(8) February 28 1991 You re familiar with that study aren t
(9) you?

(10) A I can t say that I am familiar WIth all of the contents of
(11) the study I have read brief summaries of - of I guess what
(12) are some of the findings of the study I have not read this
(13) report I had not actually seen a copy of this report until I
(14) saw It In the collection of predesignated documents the other
(15) day
(16) Q But you know from your general knowledge of the report and
(17) from reviewing It recently that your Department Department of
(18) Fish and Game said as follows Today deer are the most
(lSI) abundant large mammal In these areas However the
popUlations
(20) have declined from the highs In 1988 1987 due to wet springs
(21) and deep winter anow You re aware of that conclusion aren t
(22) you?
(23) A Yes I am
(24) Q And you know that this study went on to consider
(25) speclfJcally the questlon of Whether the deer popUlation had

Vol 27-4273
(1) been dying off In any way related to the 011 spill correct?
(2) A Yes
(3) Q And you know that they concluded that It had nothing to do
(4) WIth the 011 spill, don't you? You know that they concluded
(5) that mortality surveys conducted In May and June of 1989 and
(15) April of 1990 Indicated that the primary cause of deer
(7) mortality was starvation complicated by - mortality
(8) complicated by oiling was not detected In other words
(II) according to the Alaska Department of Fish and Game these

(10) It was bad weather conditions not OIling are accountable for
(11) the deer population decline?
(12) A That was the primary conclusion Of course he does go on
(13) to talk about the possibility that there was some mortality
(14) caused by subjecting deer to Increased physiological stress
due
(15) to contact wlttl the 011 By earlier than normal displacement
(16) from theIr winter habitat due to cleanup related disturbance
(17) and that the study would not have documented these effects as
(18) 011 damage but instead would have attnbuted this to - to
(lSI) cleanup related -I'm sorry contributed this to - this type
(20) of mortality as malnutrition winter starvation So what he s
(21) saying Is there are some qualifications that he needs to place
(22) on the conclusions In his study He can t discount the role
(23) that - that cleanup or oiled beaches mlgh1 have played but It
(24) Is hiS conclusion that - that the cause of deer mortality was
(25) starvation for reasons other than - than the 011 spill

~ I
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(1) a Do you have any basIs to disagree with that conclusion 01
(2) your Department?
(3) A Not - not at all no
(4) a Dr Fall be10re you testl11ed here yesterday did you meet
(5) with any 01 plaintiffs counsel to go over your testimony?
(6) A Yes
(7) a About how long did you spend meeting With the plaintiffs
(B) counsel?
(9) A I m sorry I have trouble with these kinds 01 questions

(10) thinking about how many hours and -
(11) a Well how many days?
(12) A I think we - we met three or 10ur times The 11rst couple
(13) times pretty brle11y and then a couple 01 times 10r three
(14) hours perhaps two hours something like that
(15) a And that was to prepare 10r your testimony here and you
(16) went over what you would be asked and what you would
answer?
(17) A Essentially We went over the - the exhibits that we
(IB) would use and what POints I would make about those particular
(19) exhibits and what kinds 01 questions I could anticipate
(20) a And you re appearing here voluntarily you were not
(21) SUbpoenaed were you?
(22) A Actually I don t know
(23) a Well 11 no one served you With a subpoena did they?
(24) A I dldn t receive one directly but usually those things go
(25) down to the AG s office or to Preston I actually don t know
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(1) a Now you have assisted plaintiffs counsel on behal1 01
(2) various Native Interests In other lawsuits against Exxon
(3) related to the 011 spill haven t you?
(4) A I guess you II need to explain to me what you mean by
(5) assisted plaintiffs counsel
(6) a Well 11rst let me give you some names You re 1amillar
(7) With plaintiffs lawyers name Haus1eld Miller do you know
(B) those indiViduals?
(9) A Yes I do

(10) a And you know that they have represented vanous Native
(11) Interests against Exxon arising 1rom the 011 spill don t you?
(12) A Yes
(13) a All right And you know that they ve hired expert
(14) witnesses to assist them Including an anthropologist named
(15) Steven Braund?
(lB) A Yes
(17) a You know him don t you?
(1 B) A Yes I do
(19) a An economist named Duffield you know him?
(20) A I have met him and I ve talked With him
(21) a And an economist named Und correct?
(22) A Yes
(23) a All right Now over a period 01 years you have met With
(24) those IndiViduals and other lawyers and expert wrtnesses
(25) representmg Native Interests against Exxon many times haven t
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(1) you?
(2) A Many times? There s been a lot 01 meetings With those
(3) IndiViduals over the last several months as we reViewed our
(4) In10rmatlon as I prepared exhibits 10r the 1ederal trial
(5) That s been the most Intense period Pnorto that I did not
(6) meet With the - the attorneys 10r plaintiffs many times I
(7) did not And I spoke With Duffield over the phone once or
(B) twice over the course 01 several years Agam It s only In
(9) the last couple months when the trial approached that - that

(10) I met With him maybe a hal1 a dozen times to discuss our - to
(11) discuss our work
(12) a How about Steven Braund the anthropologist who
conducted a
(13) study on behal1 01 the Native Interests In another laWSUit
(14) against Exxon You worked With him dldn t you?
(15) A I would not say that I ve worked WIth Steven Braund on hiS
(16) study or on hiS work 10r -10r the plaintiffs We certainly
(17) provided Mr Braund and his study team WIth the results 01 our
(111) work We discussed those results with them We re a State
(19) agency We re In the In10rmatlon business It s what we do
(20) And when we get calls 1rom people we respond WIth
(21) In10rmatlon Gee In 1989 and 1990 I can t - couldn t count
(22) the number 01 times I got calls or met with Exxon experts such
(23) as Judy Meidinger and Ole Olsen 10r our reports 10r updates
(24) on your studies 01 what we were 11ndlng thiS Is our normal
(25) course 01 business
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(1) a You and I have met once be10re when I asked to meet With
(2) you That was about three weeks ago correct?
(3) A I - two or three weeks yeah
(4) a Two or three weeks ago?
(5) A Something like that
(6) a And you InSisted on bnnglng a State lawyer to the meeting
(7) to supervise the contents 01 the meeting
(B) A I did not Insist on that That has been a general
(9) directive that I have gotten 1rom the AG s office and 1rom the

(10) people at the Preston law 11rm that - that work 10r the
(11) State
(12) a And you gave me about 45 minutes 01 your time along with a
(13) State lawyer who was there to supervise what I asked correct?
(14) A That s a hard queStIon to answer I don t know whether he
(lS) was there to supervise what you asked
(16) a She she
(17) A I can t say why -11 she was there to supervise what you
(lB) asked but we did meet 10r about an hour and there was an
(lS) attorney 10r the Preston law 11rm which Is under contract to
(20) the State She was present
(21) a Now has thiS attorney 10r the Preston law 11rm or any
(22) other State lawyer been present at times when you met With
(23) plaintiffs counsel?
(24) A Some but not all
(25) a Not all You va met many times with plamtlffs counsel
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(1) without reqUlnng the presence of your own counsel haven t
(2) you?
(3) A Over the last couple months when we have been gOing over
(4) the - the exhibits there have been tlmes when I did meet with
(5) Mike Hausfeld wrthout a State attorney there that s correct
(6) They - they had all of the exhibits They revieWed all of
(7) them and were aware of the - the points that I was going to
(6) make - I was going to make on them
(9) Q Give me an estimate of the number of days that you ve spent

(10) consulting wrth lawyers or expert WItnesses for the plalntlff
(11) Native groups In litigation against Exxon In total
(12) A I m sorry attorneys just attorneys?
(13) Q Attorneys or experts for plaintiff Native groups In
(14) litigation against Exxon
(15) A this Is a really hard question to answer and the best way
(16) that I can try to do It - and I m going to have to almost
(17) think out loud here -Is to separate out the last few months
(16) from the previous three or four years because as I mentioned
(19) before
(20) Q I want the total time
(21) A I understand that
(22) Q I want you to Include the last two or three months
(23) A I understand that But It s really difficult to Just - to
(24) think about the whole four or five years as opposed to the last
(25) few months when It hes been a lot

Vol 2:7-4279
(1) Q Just-I don twantto make It that difficult Ballpark
(2) It for me and Include telephone conversations
(3) A The honest answer to your question Is I don't know
(4) Q Is It weeks of your time?
(5) A If we added up every hour It - It probably goes Into
(6) weeks
(7) Q And this time all along It s during business hours In your
(6) job as a State employee?
(9) A You know since the oil spill happened there s hardly been

(10) a weekend when I haven t worked on something and the oil
(11) spill overall has really InCfeasecl the amount of work In my
(12) office I don t keep regular business hours and a fair number
(13) of the meetings with Mr Hausfeld and Mr Braund occurred on
(14) the weekends
(15) Q So you ve done some of this consulting with plaintiffs on
(16) your personal time?
(17) A It s been as a State employee I put In a lot of time on
(16) the job A lot of State employees do that It s not
(19) consultlng however ConSUlting Implies thatJ was being paid
(20) by Mr Hausfeld or Mr Braund for my work I was not I was
(21) there as a representative of the Division to make sure that our
(22) Information was being understood and would be used In a
correct
(23) way In their - In their presentations and In their -In their
(24) work
(25) MR SHAPIRA No further questions Thank you

8-2-94 VOLUME 27 XMAX(2S)
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(1) REDIRECT EXAMINATION OF JAMES FALL
(2) BY MR FORTIER
(3) Q Mr - Dr Fall I have some questlons for you I hate to
(4) keep you on there too much longer but I have a few
(5) What I d like to begin With I suppose is where we -
(6) where Mr Shaplra left off Who Is Judy Meidinger?
(7) A She was an Individual hired by Exxon as a village liaison
(6) person to assist Exxon with Its Interactions with the villages
(9) after the oil spill and she was one of the pnmary

(10) partiCIpants In the Oil Spill Health Task Force and helped out
(11) a lot with - with setting up community meetings She was
(12) Involved In the discussions and participated a lot In - in
(13) that activity She did other things for Exxon too I
(14) suppose - I suppose but my Interaction with Judy was as a
(15) representative of the 011 spill Task Force
(16) Q So Ms Meidinger was employed by Exxon?
(17) A Yes
(16) Q You spent time meeting with Ms Meidinger too?
(19) ASure
(20) Q In 1989?
(21) A And later yes
(22) Q 1990?
(23) A Yes
(24) Q 1991?
(25) A Probably
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(1) Q Were there State lawyers around every time you met with
(2) Ms Meidinger?
(3) A I don t think there ever was
(4) Q So you don t have any recollection of any of the times you
(5) met wrth Ms Meidinger that there were State lawyers around
(6) then?
(7) A There might have been one meeting of the Oil Spill Health
(6) Task Force where a lawyer dropped by but no I don t

remember
(9) any

(10) Q Dr Fall another name that 8 been mentioned here from tlme
(11) to tlme Is Steve leWIS Who do you remember is Steve LeWIS?
(12) A Steve Lewis Is a toXicologist that works for a branch of
(13) Exxon and he - his assignment In -I think starting In
(14) approximately August of - of 1989 was to be the - the lead
(15) for Exxon on its Subsistence Food Safety Project the project
(16) that was bemg done for the 011 SpIll Health Task Force funded
(17) by Exxon under a memorandum of understanding wrth NOAA
and so
(16) Steve participated in the 011 Spill Health Task Force
(19) discussions He was a member of the Expert Toxicological
(20) Committee In 1990 he was out there helping collect samples
(21) and participated fully In that In the Task Force
(22) Q When you say he was out there In 1990 collecting samples
(23) do you mean he was collecting samples with the State?
(24) A Actually there were - there were two collection programs
(25) In 1990 There was one that was funded by the State of Alaska

I
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meetings and some of the actiVities I don t remember at this
pOint
Q And during these meetings when you were With Steve were

there State lawyers around?
ANo
Q So you met with Steve and Judy Without State lawyers then?
AYes
Q Another name that was mentioned was Ole Olsen Who s

(

Vol 27 4282
(1) that we ran and there was another one that was funded by - by
(2) Exxon where Steve and Judy and their consultants with Dames
(3) and Moore with the - the SCientists on the tripS Both were
(4) coordinated We - we Interacted all the time We dldn t
(5) duplicate our efforts we figured out how to - which sites to
(6) go to and so forth but there were those two collection crews
(7) If you will
(8) Q In 1989 did you meet with Steve LewIs?
(9) A Yes

(10) Q Well could you tell the JUry how many times you met With
(11) Steve LewIs In 1989?
(12) A This IS a tough one too
(13) Q Sorry
(14) A When we were preparing the SCript for the Village meeting
(15) Steve was a full partiCipant In those preparations and we had
(16) multiple meetings It wasn t ten but there might have been a
(17) half a dozen meetings of some length where Steve and others
(18) where we sat around a table and we -let s call It discussed
(19) the content of our meetings
(20) Q And did you have meetings with Steve LewIs In 1990?
(21) A Sure
(22) Q What about 1991?
(23) A Oh was Steve stili on the scene In 1991? You know I
(24) don t remember HIs real actiVity was In 90 He might have
(25) come back up In 91 for some of the 011 Spill Health Task Force

I

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

Ole
(9) Olsen Dr Fall?

(10) A He was another employee of Exxon who was helping out WIth
(11) Village liaison work and he would attend 011 Spill Task Force
(12) meetings on occasion Not as much as Judy He helped out
with
(13) the collection program and he helped set up some of the
(14) meetings
(15) Q Well Dr Fall do you have any recollection of the number
(1S) of times you met With Mr Olsen?
(17) A No but It - It s a dozen or more
(18) Q DUring any of these meetings were'State lawyers present?
(19) A Not that I can recall No I don t think so
(20) Q Now you were asked some questions Dr Fall about when
(21) you met With me Do you recall those questions?
(22) A I do
(23) Q Were there State lawyers present when you met With me
(24) Dr Fall?
(25) A Yes some of the time yes
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(1) Q Another area I want to go Into With you to talk With you
(2) Just briefly about Dr Fall you were asked some questions
(3) about smoked salmon and you were also asked questions

about
(4) seals do you recall that?
(5) A Yes
(6) Q Seals do Native people - do they use a lot of the parts
(7) of seals?
(8) A Yes they do
(9) Q They use seal oil?

(10) A They do
(11) Q What do they use seal 011 for?
(12) A They use It With dried and smoked fish salmon and halibut
(13) mix It With bernes and things
(14) Q They dip the fish in the seal Oil?
(15) A Uh huh yes
(16) Q And the - the bernes they mix up with the seal Oil?
(17) A Yes Make Eskimo Ice cream or Aleut Ice cream
(18) Q So does - when fish - or when fish are dipped In oil
(19) that IS seal 011 that they re supposed to be dipped In nght
(20) Dr Fall?
(21) A Yes It IS
(22) Q It s not Exxon Valdez crude Oil?
(23) A I don t think so
(24) Q Dr Fall you were asked some queStIons about - about deer
(25) populations Now you Indicated you re familiar with a

Vol 27 4285
(1) magazine called Alaska s Wildlife
(2) A Yes
(3) Q And that also has a report about deer populations In It
(4) doesn tit?
(5) A Yes It does If you re referring to the Issue that
(6) summarizes the 011 spill
(7) MR SHAPIRA ObJection Your Honor Can we approach
(8) the bench?
(9) THE COURT Bring It here counsel

(10) (At side bar on the record)
(11) MR FORTIER Appearswhatwassaldwhatwasnotby
(12) the 011 spill There s a portion -
(13) THE COURT Hold on hold on That s exactly
(14) consistent WIth the otherflndlng Isn t It?
(15) MR FORTIER Pretty much
(1S) THE COURT Don t use It
(17) MR FORTIER Can I use the other finding?
(18) THE COURT Don t use It Go on to another area
(19) (Sidebar concluded)
(20) BY MR FORTIER
(21) Q Dr Fall With regard to the - to the deer study Itself
(22) do you recall whether or not In the same study that counsel
(23) was asking you about there was a report concerning
(24) observatlon& of deer on the beach - on the beaches?
(25) A No I don t recall no
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Q He was a representative of the Natlve Village of Nanwalek?
A That s how he was portrayed yes
Q And Dr Fall do you recall being asked whether or not

folks would voluntanly clean up the OIl? Excuse me maybe It
was your testimony that folks would voluntanly clean up the
011

A My testImony was that there was some voluntary effort that
011 containment and - that 011 containment earty In the
spill And further It is my view that people In these
communities beceuse of the tremendous Importance of these 
of these beaches and waters to their survival felt an
obligation to - to clean up the environment to clean up their
homes basically
Q Dr Fall I d like to show you a page out of
Mr Kvasmkoff s depOSItion as well Speaflcally I d like
to refer you to a question that Is posed Old there come a
tlme when a lot of VIllagers became employed by Veco to assist
In the 011 spill cleanup?
The answer Is Yes
Question When did that begin?
Mr Kvasmkoff answers I think It was sometime In Apnl
I don t remember the exact dates but you know we would have
went out and cleaned up our areas even If we dldn t get paid
because we care so much about our subSIstence way of life
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(1) Q Let s tum for a moment to seals Now you were asked some
(2) questions concerning a report on - on seals as well do you
(3) recall those?
(4) AYes
(5) Q And do you know Dr Fall whether or not there was any
(6) finding by your Department the Department of Fish and Game
(7) that 011 on the seals could weaken them and therefore cause a
(6) decline In the population further?
(9) A Yes there was There were those frndlngs The study was

(10) by Kathy Frost of the Department of Fish and Game and she
dId
(11) conclude that there were lethal and sublethal effects of the
(12) 011 spill on the seal popUlation In Prince William Sound
(13) Q So Dr Fall do you know whether or not the Department
(14) then concluded that on account of the 011 spill the deer
(15) population - excuse me we re on the seal population now the
(16) seal popUlation was further threatened?
(17) A That Is the conclusion of the studies yes
(18) Q On account of the 011 spill?
(19) AYes
(20) Q Dr Fall, do you recall being asked a series of questions
(21) about the number of people from English Bay Nanwalek that
were
(22) working on the 011 spill?
(23) A Yes
(24) Q Now do you recall counsel showed you a chart of the
(25) people who were working on the 011 spill - or the people had

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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(1) CIted 011 spill as one of the reasons 
(2) A Oh yes yes
(3) Q - work for Veco as one of the reasons?
(4) AYes
(5) Q As I recall there were - III take a look I ve got to
(6) cheat - there were roughly 34 people that cited working for
(7) Veco on the 011 spill and then numerous other people citing 011
(8) spill concerns Do you recall that?
(9) A Right

(10) Q One person said she was are pregnant and that was the
(11) reason she dldn t work?
(12) A AccordIng to that list yes
(13) Q When you add up the list Dr Fall do you know whether or
(14) not 50 of 54 people cited the 011 spill as a reason why they
(15) dldn t subsIstence hunt and fish?
(16) A Well most likely most of those - most of those reasons
(17) are 011 spIll related reasons We don't know for certain lust
(18) how many people are represented on that - on that list It s
(19) at least 34
(20) Q Do you recall a series of questlons
(21) MR SHAPIRA Walt a minute let me
(22) MR FORTIER I wfll
(23) BY MR FORTIER
(24) Q Do you recall a senes of questions Dr Fall about a
(25) Mr James Kvasmkoff of English Bay?

Vol ZT-4289
(1) He goes on and he s posed with a question It was a major
(2) employment opportunity that the VIllage had not previously

had
(3) correct?
(4) And he answered on that It was pretty difficult to deal
(5) with because we fett like we were Invaded by people coming In
(6) and telling us how to do this That and throughout the
(7) clean up proc:ess we had people telling us how to do a certain
(8) c1eamng on the beach and anothertlme we had another person
(9) come In and tell us no don t do It that way And who do we

(10) believe? You know there was a lot of chaos Involved WIth It
(11) and people were really frustrated with It
(12) Now that all appears to refer to the 011 spill Itself
(13) doesn t It?
(14) AYes
(15) Q And Dr Fall that statement that they would have gone
(18) out and cleaned It up themselves IS consistent WIth your
(17) understanding of the Importance of subsistence isn't It?
(18) A It is yes It Is
(19) Q Okay Dr Fall you were also asked some questions about
(20) excuse me III find It here In a minute - about what the
(21) 011- or excuse me what the Toxicological Expert Committee
(22) findings were Recall that?
(23) A Yes
(24) Q You were shown an exhibit It S defendants ExhIbit 2188
(25) What I d like to do Is show you a few other questions that I
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(1) don t think counsel for Exxon addressed With you One of those
(2) questions begins at the top of the page What do we believe
(3) Will be the long term fate of crude oil? Do you see that?
(4) A Yes
(5) Q Okay Is that generally your understanding that 011 will
(6) be biodegraded eventually pockets of oil In vanous forms
(7) eXist throughout the area?
(8) A Yes
(9) Q And It moves on that as fin fish move Into shallow areas

(10) water turbulence and their exposure may Increase resulting in
(11) higher levels In bile and tissue their continued mOnitoring of
(12) these fish IS necessary to document levels You see that
(13) Doctor?
(14) A Yes And that was one of the major conclusions of the
(15) expert committee that was then summarized In one of our
(16) newsletters that summarized these findings and we did
Indeed
(17) continue to mOnitor the levels of bile In fish
(18) Q And Doctor can you tell the JUry whether or not that s
(19) the reason why you are continuing to mOnitor certain levels?
(20) A Yes it Is
(21) Q Okay PreCIsely because these fish are moving through
(22) areas and stirring up the Oil?
(23) A Because there Is - there Is 011 there continues to be 011
(24) In the environment The - thiS - the expert committee
(25) recommended that that mOnitoring occur to make sure that the

Vol 27 -4291
(1) health adVice remain accurate And in addition people have
(2) asked us to continue to do thiS It is a variety of reasons
(3) for continuing thiS work
(4) Q Okay Now Doctor when you re adVising people on what IS
(5) safe to eat and what Isn t safe to eat that s a pretty big
(6) obligation isn t it?
(7) A It definitely Is
(8) Q Are you kind of acting then like the federal - or the
(9) Food and Drug Administration Dr Fall? Do you feel like that

(10) sometimes?
(11) A I guess In some ways but the - the health adVice has been
(12) developed collaboratlvely and the lead agencies really for
(13) developing health adVice are the - are the - the State
(14) Epidemiology Office and the federal Indian Health Service
(15) WithOUt them being Involved In developing the advIce the
(16) Department of Fish & Game could not because we re not In
(17) that - In that bUSiness
(15) Q The next bullet POint I wanted to direct your attention to
(19) Dr Fall was the second one Can recommendations be made
only
(20) for areas sampled or can they apply to all areas? It s noted
(21) In the first sentence that It IS Impossible to prOVide
(22) IndiVidual recommendations for specific beaches or harvest
(23) areas
(24) Now Dr Fall my question IS whether or not when you went
(25) out and did these studies and as you continued to do the
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(1) studies - that s stili true - It s Impossible to prOVide
(2) indiVidual recommendations for specifiC beaches or harvest
(3) areas?
(4) A I think we have steered away from that kind of
(5) recommendation We do have the more general one about

aVOiding
(6) beaches that you know are - have 011 on the surface or
(7) subSUrface In a general sense What I think that thiS also
(8) Illustrates IS the committee s and the Task Force s
(9) acknowledgment of questions raised by the communities about

the
(10) applicability of the findings for certain beaches to more -
(11) to more general ktnds of statements And we had to tell them
(12) well no I mean If we looked at this particular beach and we
(13) found everything to be fine can we give you a specific
(14) recommendation for the beach around the comer Well no we
(15) can t do that We dldn t collect samples there however
(16) here s a more general statement to gUide your - your own
(17) conclUSions about that beach that we dldn t look at
(18) Q Okay Now Doctor thiS thing about the parts per billion
(19) 50 parts per billion I heard you and Mr Shaplra talking about
(20) do subSistence harvesters carry around Instruments that would
(21) measure parts per billion?
(22) A No This was a - no The obVIOUS answer is no and
(23) thiS - this definitely was an Issue that - that developed is
(24) can we assist people in some way WIth - WIth detecting OIling
(25) to basically supplement their - their senses I mean
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(1) certainly at a certain level especrally early In an 011 spill
(2) you can detect whether a resource or a beach IS - Is Oiled
(3) Over time with weathenng your - your ability to - to
(4) detect that becomes much much leu And certainly at the
(5) at the levels that we re talktng about here those are beyond
(8) the - the limits of the human senses to detect and there
(7) really Isn t any - any practical way to equip subsistence
(8) harvesters to do that ktnd of - of testing
(9) Q Okay The next couple of questions Dr Fall If you note

(10) pOint out that there are no established guidelines for
(11) acceptable levels of aromatic hydrocarbons and there are no
(12) feasible tests to monitor for human exposures to those
(13) hydrocarbons You were aware of that, weren t you?
(14) A Yes
(15) Q And Doctor I just wantto point out to you the next-
(16) the last question on that page Are there SpeCIfiC ways that
(17) concerned Alaskan Villagers can reduce their health nsks? One
(18) of the things that s POinted out Is villagers should rely upon
(19) common sense and their own Judgment to aVOid collectlng
foods
(20) from obVIOUS - from areas obViously Impacted by 011 Now
(21) that s consistent with what you ve been saYing Isn tit?
(22) A It Is as well as the other statements In that paragraph
(23) Including the last one If food Is of doubtful qUality It
(24) should not be consumed
(25) Q And Doctor kind of following up with that then you were
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(1) asked a series of questions about defendants Exhibit DX2154
(2) That s the Oil Spill Health Task Force the little script that
(3) you and Mr Lewis gave at a number of villages?
(4) A Among other people We weren t the only two presenters
(5) Q By the way you were traveling wtth Mr LeWIs In those
(6) villages weren t you?
(7) A Yes
(S) Q Were there any State employees - State lawyers along WIth
(9) you when you were traveling?

(lD) ANo
(11) Q I just want to show you - III show It here to you It S

(12) page 21 of the exhlbrt this first opening paragraph As for
113} fish It Is not certain 11 the fiesh will continue to stay
(14) clean over time See that?
(15) AYes
(10) Q 11 depends on 11 exposure to 011 by fish increases stays
(17) the same or Increases In the areas that they live
(lS) So there were a lot of uncertainties?
(19) A There definitely were a lot of uncertainties especially in
(2D) 1989 when we were doing this and we needed to be
forthcoming
(21) and honest with people about the limitations of our wort<
(22) Q Now Dr Fall you were also asked - and I hesitate to
(23) explore this area because I think you were asked an awful lot
(24) of questions about It - about PCP (sic) the paralytic
(25) shellfish poisoning

Vol 27 4295
(1) APSP?
(2) Q PSP excuse me And you had - you stated several times
(3) more than one time that your concern In 1989 1990 and 1991
(4) was a contanllnatJon on account of the oil do you recall that?
(5) AThat was our concern for thiS wort< and for the
(6) communications that we developed for the Oil Spill Health Task
(7) Force and now for the - for the - for the restoration
IS} program I dldn t state that we were unconcerned about PSP
(9) In fact I pointed out that we have Indeed provided vtllages

(1 D) with - with the bulletins and Information about It but In our
(11) vtew Is very Important to separate out those two Issues to
(12) effectively communicate about the 011 spill
(13) Q Okay Now the folks you were - you were dealing wtth
(14) these - the Native people of Chenega Port Graham English
Bay
(15) and Tatitlek - were all folks that had been using those sort
(16) of resources thousands of years Isn't that right?
117} A Not them personally but those communities had been there
(lS) for a long time
(19) Q Sorry?
(2D) A And yes yes
(21) Q It s time for me to close my redirect Let me just show
(22) you Doctor the bulletin the epidemiology bulletin I don't
(23) know 111 can zoom In on this or not It states that It was
(24) the first reported death due to PSP In Alaska since prior to
(25) 1976 so It s a falrly rare Incidence Isn't It?
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(1) A Evidently
(2) MR FORTIER That s all Doctor Thank you very
(3) much
(4) Oh let me lUst ask you - I m sorry That s not all
(5) I ve got to ask you another question
(6) BY MR FORTIER
(7) Q BeSides the - the hours you were on cross-examination over
(S) yesterday and today you were deposed correct?
(9) A Yes

(lD) Q How many days of deposition did you 
(11) A Five days
112} Q Five days?
(13) A Yes
(14) MR FORTIER Thank you No further questions Thank
(15) you
(lS) MR SHAPIRA I d like to approach the bench on one
(17) question on recross
(lS) THE COURT Sure
(19) (At side bar on the Record)
(2D) MR SHAPIRA Your Honor ruled during an objection
(21) earlier by Mr Fortier that I could not use this excerpt I
(22) believe It s been reopened on his redirect And he asked the
(23) watness would they have volunteered to clean the beaches
this
(24) shows that It was a financial decision If their pure Interest
(25) had been to clean the beaches they would have let other
people

Vol 27-4297
11} come In and clean them for money and they would have
(2) volunteered this shows that they were protecting the
(3) cash paying jobs and It s directly responsive to what he opened
(4) on redirect
(5) MR FORTIER You Honor the same obJections It
(6) doesn t show that nearly as much as It shows-
(7) THE COURT Go ahead
(S) MR FORTIER - that there was - that the Native
(9) people he wants to use It for what It s going to be understood

(1 D) as the Natives can t -It s clearly prejudicial
(11) THE COURT The objection s &till sustalned
(12) (Sidebar conclUded)
113} MR SHAPIRA The WItness can be excused Your Honor
(14) THE COURT Shall we take a break counsel?
(15) By the way what else do you have to present today?
(llS) MR PETUMENOS I have another witness, sir 1m
117} raring to go Ido all the witnesses at 12 30 he does them
(lS) all at 830 but we can take a short recess
(19) THE COURT Ten minutes break and we can get It all
(2D) In
(21) MR PETUMENOS I m going to do a short direct
(22) THE COURT How short?
(23) MR PETUMENOS 20 minutes 25 minutes 27 minutes
(24) THE COURT So you want to be finished by 1 30 no
(25) matter what right? Okay
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THE CLERK Please rise This court stands In

recess
(Jury out at 12 36 pm)
(Recess taken from 12 36 P m to 12 42 pm)
(Jury In at 12 42 pm)
THE CLERK This court now resumes Its session
Please be seated
MR PETUMENOS Judge Shortell the plaintiffs call
Pamela Bridgen
THE CLERK Ma am could you attach the microphone to
your jacket and remain standing for the oath Please raise
your right hand
(The Witness Is Sworn)
THE CLERK Please be seated
Ma am for the record can you state your full name?
A I m sorry?
THE CLERK. Can you state your full name please?
A Pamela Jane Brldgen
THE CLERK And could you spell your last name?
ABrldgen
THE CLERK. And your occupation?
A I m an environmental consultant
THE CLERK Thank you
DIRECT EXAMINATION OF PAMELA J BRIDGEN
BY MR PETUMENOS
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(1) worked on for what purpose?
(2) A Well we were trying to - to PUrify Interferon because It
(3) had been found to have a number of posItive effects on human
(.) health It IS mostly an antiviral agent It kills viruses
(5) and we were trying to PUrify It so that we could potentially
(6) get to the point of being able to - to make It so that It
(7) could be used as a drug
(8) Q And you worked on Interferon In a laboratory context?
(9) AVes

(10) Q And that was from 1976 to 1980?
(' 1) A That sounds right
(12) Q And after you worked on the interferon project did you
(13) change jobs and take a different one?
(14) A I worked for about three or four years in the biotechnology
(15) industry I was working continuing to work on interferon with
(16) - actually succeeded while I was at the National Instrtute of
(17) Health we achieved the first pUrification of human
(18) Interferon and I was working in the indUStry on potential
(19) production of interferon and other chemicals that had
(20) benefiCIal purposes and were potential drugs
(21) Q Then after you worked on that project did you become
(22) employed by ICF?
(23) A Well prior to that I deCIded to go back to bUSiness
(24) school 1- when I was working at my job we - I was
(25) managing the lab and those of us in the lab there worked In an

r ,(

(

Vol 27 4299
(1) Q Pamela Brldgen could you Introduce yourself to the JUry?
(2) A Ves I was born In England and I grew up In a small
(3) Village In a rural area of northwest England I had a small
(.) family I just have one brother and some of my extended
(5) family lived in the Village My aunts and uncles and cousins
(6) and I lived there until I was about 18 when I went away to the
(7) big CIty to go to the univerSity
(8) Q And what did you study at the university?
(9) A Well I eventually studied biochemistry I started out

(10) studying biophysIcs "
(1') Q And you received a Bachelor s degree In biochemistry?
(12) AVes
(' 3) Q What year?
(14) A 1972
(15) Q And then you went on In your studies?
(16) A Yes
(17) Q And tell the jury what you studied next
(18) A I completed a Ph D In biochemistry at Leicester In

(19) England And then I went on to the University of Cambridge in
(20) England to do a postdoctoral fellowship Then I came over to
(21) the United States to work at the National Institute of Health
(22) I had an opportunity to work WIth a Nobel laureate on the
(23) pUrification of Interferon and so I did that for a number of
(24) years
(25] Q Interferon IS a chemical or a substance that was being
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(1) area typical laboratory area It dldn t have Windows as It
(2) happened It had linoleum floors and steel cabinets and you
(3) know It s not a particularly luxurious area There were big
(.) double doors at the company where I was working big double

oak
(5) doors that went from floor to ceiling, and on the other Side of
(6) the double doors were the business people who were sItting In
(7) comparative lUXUry WIth the carpets and Windows nice pictures
(8) on the walls and I thought to myself hey you know I m at
(9) least as smart as these people why am I on the other Side of

(10) the double doors And so I decided to go back to business
(11) school to get - to get myself comfortable that I could really
(12) be doing the business side of the work
(13) Q Master s In business administration at the working school
(14) of the University of Pennsylvania Wharton?
(15) A That s correct •
(16) Q And then you went to ICF back to a laboratory With
(17) linoleum and-
(18) ANo
(19) Q No?
(20) A No When 1graduated from Wharton I did loin reF to work
(2') In the environmental area and that was -in fact actually I
(22) dldn t have a Window In my first office at ICF which was a
(23) great disappOintment to me but I did have carpet on the floor
(24) and I did as I increased In senlonty at ICF I did get a
(25) Window but I jOined them and they really - they baSically

I ,,
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(1) hired me fer my scientific knowledge but only because I had
(2) the MBA because they had a perception that a lot 01 the people
(3) who were economists they had a perception 01 scientists can t
(4) wnte but because I have an MBA they thought okay maybe I
(5) proved I could wnte so they agreed to hIre me
(6) Q Tell the jury what you did at ICF
(7) A Well I ve been at rCF fer ten years and I ve worked on
(6) many different projects but they mostly relate to chemicals
(9) and effects In the environment Ilnrtlally started out

(10) working with some of the federal agencies mostly EPA on
(11) whether or not chemicals should be regulated and providing
(12) them WIth both technical support and policy support for whether
(13) the chemical Ilhould be regulated
(14) Then after I d been at rCF fer a year or two ICF acquIred
(15) another company called Clement AssocIates that actually had
(16) mostly scientists on the staff, and I was asked to transfer
(17) Into Clement AssocIates and they were - It was - back then
(18) It wasfalriy early In the days of human health risk
(19) assessment and Clement had some expertise In that area so I
(20) started working on human health nsk assessment as one of my
(21) duties
(22) Q Human health risk 866866ment Is the area about which we
(23) want to talk about today, Dr Brldgen but I want to go back
(24) briefly to something you said before about the Environmental
(25) Protection Agency

Vol 2:7-4303
(1) Now do I have It right that ICF had a - at one time a
(2) contract with the EPA to help them write the standards for
(3) chemicals In the environment?
(4) A Well yes ICF has had a number of contracts WIth EPA to
(5) 866lst them on doing that One of the contracts was actually
(6) to help them write the gUidance manual for doing risk
(7) assessment for -fer superfund work fer hazardous waste
(8) cleanup
(9) Q What Is risk assessment? You mentioned that when you first

(10) started at ICF It was an emergent field Could you tell the
(11) jury what It Is?
(12) A Well It s really looking at If the -In terms of human
(13) health risk &8Il866ment It Ill00kJng at potential exposure to
(14) human. from a chemical that may be In the environment as a
(15) result of a spill or dumping of - of chemical. and looking at
(111) the potential routes of exposure of the humans to that
(17) chemical lookIng at the toxicity of the chemical and
(18) combining those to determine what the risk III to health from
(19) the exposure that the human Is likely to encounter
(20) Q What kind of clients would hire a peraon like you
(21) Dr Brldgen to conduct a risk assessment? Apart from the 011

(22) spill area how Is It applied In the private Ilec:tor and In
(23) Industry?
(24) A Well we ve been hired we have worked both for regulatory
(25) agencies and fer private clients mostly to determine what
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(1) risks are from sites that have hazardous chemicals on them or
(2) that have chemicals that are assumed to be hazardous and

then
(3) to determine how much these sites need to be cleaned up to

make
(4) themselves - to make them safe for human health and for the
(5) environment
(ll) Q And you have done that on a number of occasions?
(7) A Yeah, I ve done that on dozens of occasions
(8) Q And part of that process Is also to communicate the risks
(9) to your client?

(10) A That Is required There is a nsk communication segment of
(11) superfund risk 866866ment that the EPA requires but I also
(12) developed a personal Interest In risk communication and how to
(13) communicate these things to the pUblic, In general and so I
(14) worked on that area even though In some cases It was not
(15) required by the projects that - that I participated In In
(16) general It s a good Idea for companies even 11 they re not
(17) reqUired to let the pUblic know what s going on for them to do
(18) that
(19) MR PETUMENOS Your Honor at this time I would
(20) tender Dr Bridgen as an expert In the area of the 866essment
(21) and the reporting of the nskl! of contarmnants to human
(22) health
(23) MR SHAPIRA Your Honor I do have a partial
(24) objection We have no problem with Dr Bridgen s expertise in
(25) human health risk assessment As to communication of nsks
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(1) her experience In communicating risks to her corporate clients
(2) Is very different from the communication of risks to Native
(3) communities In Prince William Sound and 11 she Intends to
(4) offer some opinion as to whether Dr Fall and the Task Force
(5) went about It the right way to communicate the risks from the
(ll) 011 spill to the Native communities we would say she lacks
(7) expertise and I would ask to take It on voir dire There are
(8) admissions that she has no experience of any such kInd
(9) THE COURT You have a response counsel?

(10) MR PETUMENOS Judge I waive argument and I object
(11) to the voir dire I believe she's qUalified
(12) THE COURT Youwantvolrdlre?
(13) MR SHAPIRA I Just - yes just a couple questions
(14) THE COURT It s going to have to be very brief,
(15) counsel You ve got five minutes to do It
(16) MR SHAPIRA Take two
(17) VOIR DIRE EXAMINATiON OF PAMELAJ BRIDGEN
(18) BY MR SHAPIRA
(111) Q Dr Bridgen you ve never met any of the Alaskan Natives
(20) who are at Issue In this case correct?
(21) A That s - I believe that s correct.
(22) Q And you have no opinion because you re not familiar WIth
(23) these people or their customs or their knowledge as to what
(24) would be the right way to go about communicating the risks of
(25) the 011 spill to their food system Isn't that correct?
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(1) A I - no that s not correct First of all I do have an
(2) opinion Secondly I do believe that I have some
(3) quahflcatlon
(4) It s true that I haven t met - I don t beheve that I have
(5) met and talked to any of the Natives that were affected In this
(6) case but I have worked on other projects Most particularly
m relevant I believe IS communicating to Natives on the North
(8) Slope of Alaska regarding their concerns about tOXIC chemicals
(9) some of which were similar product and weren t Identical

(10) prodUct but some of which were Similar products to those from
(11) the 011 spill
(12) Q) d like to call your attention to pages 218 through 219 of
(13) your deposition where you were asked as follows If-In
(14) order to allow the people who were exposed to the salmon or
the
(15) fish to make the deCision as to whether the Increase of less
(16) than 5 parts per billion over 112 parts per billion IS an
(17) acceptable or unacceptable risk would you communicate that
(18) information to them?
(19) Answer f would think they would need to have the
(20) Information before they could make a deCISion
(21) Question Okay And how else would you give them any
(22) information that they needed to make the decision?
(23) Answer Excuse me other than communicating It to them
(24) QueStIon Right
(25) Well you would communicate - the tests have shown that

(1)

(2)

(3)

(4)

(5)

(6)

m
(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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stand today
What I m going to - well I don t know what) m going to
say I m gOing to answer the questions but what I beheve
that I have expertise In IS whether or not some of the ways
that were employed really were - would lead to confUSion and
uncertainty on the part of the Natives
MR SHAPIRA And Your Honor it s my posltion
gOing back I m finished with my voir dire and I d Just like
to argue briefly
THE COURT Your objection s overruled She s
qualified to -to testify as WIth regard to expert testimony
In the areas counsel outlined
DIRECT EXAMINATION OF PAMELA J BRIDGEN (Resumed)
BY MR PETUMENOS
Q Dr Brldgen I m going to abbreviate some of your
examination because the Jury has heard an awful lot from
Dr Fall about some of the things that you have looked at But
JUstto get the context agaln here after the 011 spill did
there become an effort on the part of some of the people
Involved to take a look at what the potential effects on human
beings that the 011 spill might have on some of the foods that
they would eat?
A Yes I believe so The 011 spUI health Task Force was
formed because there was a concern on the part of - in
particular of Dr Nlghswander who headed up the all Spill

I(

I I

I
-.J

I I

(
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(1) smoked salmon has a mean parts per billion of112 and the
(2) tests offish after the 011 spUlthat were not smoked as an
(3) Increase of parts per bllhon of 5 Is that what you would
(4) communicate or would It be something more?
(5) And then I II jump down to line five answer I don t
(6) think I would do It exactly that way but those are parts of
m the Information that need to be communicated
(8) Question How would you do It?
(9) Answer I think - I don t know off the top of my head how

(10) I would do It because I don t know exactly who I m
(11) communicating WIth and I haven t had any contact WIth these
(12) people so I don t know what the best way would be to
(13) communicate With them
(14) QueStIon You know the people you will be communicating
(15) With Will be the Alaska Natives as we defined it yesterday
(16) right?
(17) Answer I understand that but we also said) have never
(18) spoken to any of these people so I don t really have a good
(19) feel for how they process and unde~d information
(20) Now those were truthful answers that you gave to that
(21) question weren t they?
(22) A Yes those were truthful answers and I stili don t know
(23) that I can tell you or the jury what the absolute best way
(24) would be to communicate Information to the Alaska Natives
and
(25) I don t believe that I m gOing to try and say that up on the

Vol 27-4309
(1) Health Task Force that the Natives be given the best
(2) Information pOSSible Unfortunately they found out very early
(3) on that
(4) First of all they dldn t have any toxicologists or people
(5) experienced In that area on the all SpUI Health Task Force
(6) secondly that It was difficult to get assistance from the
m federal agencies And thirdly when they did start to look
(8) that there really was no Information avallable on health
(9) effects from prior 011 spills

(10) Q And so what you have done on behalf of the plaintiffs In
(11) this case Is to look at the work of the all Spill Health Task
(12) Force from the standpoint of a risk analysis and what was being
(13) communicated?
(14) A In general yes
(15) Q All right And so what the first thing that they did was
(16) to conduct what some scientists might call a literature search?
(17) A Yes
(18) Q And is that what you re referring to when you say that
(19) there wasn t much out there?
(20) A That s right A literature search was conducted I
(21) believe by one of the SCIentifiC expert panel to determine
(22) what information was available and as I &aid there was really
(23) no information on the health effects from prior 011 spills
(24) Q As a result 01 the first then level of InqUiry there was
(25) uncertalnty?
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(1) A That s right
(2) Q When was the first significant communication to the Native
(3) community following the oil spill about any advice whatsoever
(4) from this Task Force?
(5) A I don't know exactly when the - I m not sure what you mean
(6) by slgnfflcant communication • I know there were meetings
(7J held The first newsletter that the Task Force put out was In
(8) I believe January of 1990
(8) Q Was there any report or documents that were generated by

(10) the Task Force prior to the fishing and hunting seasons In 1989
(11) in the summer of 1989?
(12) A Not that I m aware of
(13) Q Was there any significant publication or newsletter In the
(14) fall of 1989 that addressed any of these Issues?
(15) A Again not that I m aware of I beheve that the first
(1 B) newsletter was January 1990
(17) Q Now after the literature search did the health Task Force
(18) make a request of any other agency for assistance to study?
(19) A They requested the - that the Federal Drug AdminIstration
(20) do an assessment of the risks from consuming fish and shellfish
(21) that might be affected by PAHs polycyclic aromatic
(22) hydrocarbons
(23) Q Couple points You said the Federal Drug Administration
(24) you mean the Food and Drug Administration?
(25) A I m sorry the Food and Drug Administration yes

Vol 27-4311
(1) Q When was that done?
(2) AThe federal Food and Drug Administration Im not sure
(3) when the request was made It takes a while to do these
(4) studies and the final health advisory came out I believe In
(5) August of 1990
(6) Q And what was the final result of that? Old they study all
(7J kinds of different foods that the subsistence users might use?
(8) A No The request that was actually made to the FDA was to
(9) prepare a health advisory on the safety of consuming fish and

(10) shellfish So that s all that the FDA looked at
(11) Q Old the FDA look at - and when they looked at It what do
(12) we mean? What are they coming out with as a product when
(13) they re done?
(14) A Their prodUct Is an estimate of the levels of In this
(15) case PAHs that could exist In fish and present a risk to
(1 B) health that Is of not - not of slgnfflcance
(17) Q What are PAHs?
(18) A Those are polycyclic aromatic hydrocarbons the complex
(19) chemicals
(20) Q Where are they found?
(21) A Well In this case they re found In oil
(22) Q Crude oil?
(23) A Crude 011
(24) Q What did the FDA conclude about fish In terms of what an
(2S) acceptable amount of PAHs would be based upon their study?

8-2-94 VOLUME Z7 XMAX(36J
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(1) A I think the final conclUSion was that It Will be safe to
(2) consume salmon that contained PAHs at a level of 04 parts per
(3) bllhon and It would be safe to consume other fin fish that had
(4) levels of 0 7 parts per bIllion
(5) Q Now 111 were to go to a person like Dr Bndgen and say
(6) what does that mean one of the questions that I might ask and
(7J III ask you now IS can I tell from looking at a fish that
(8) comes out of my net whether that fish has 4 parts per billion
(9) In Its flesh by looking at It smelling It feeling It?

(10) A I wouldn't think. so
(11) Q What would I need to be able to tell?
(12) A In order to do that you need fairly sophisticated
(13) scientific Instruments
(14) Q Old the sclentlflc Instruments that were available - was
(15) the Task Force conductlng these kinds of tests?
(16) A The Task Force had - I believe the main lab that was
(17) conductlng tests was from NOAA down In Seattle
(18) Q What about for the other kinds of fish same result same
(19) answer that you can t tell by looking at It?
(20) A Correct
(21) MR PETUMENOS Could we have the exhibit for
(22) Dr Brldgen up Exhibit Number 1224?
(23) BY MR PETUMENOS
(24) Q You have prepared an exhibit for the Jury to discuss what
(25) was stud led and what was not and what the significance of the

Vol 27-4313
(1) various studies were and III start off with my apologies to
(2) our clients for the rendition of the Alaskan Native In the
(3) middle of the exhibit Must have been done by a graphic artist
(4) In Los Angeles or something Tell the Jury what - what Is
(5) depicted on this exhibit
(6) A Well baSically the Pictures around the outside demonstrate
(7J the different subSistence resources that are used by the
(8) Natives and the lines to the middle are shOWIng that the
(9) Native will be exposed to each of these different resources

(10) and the FDA only looked at the two components that are shown
In
(11) the top right hand side of the exhibit They looked at fish
(12) and based on their evaluation the 011 Spill Health Task Force
(13) said that fish were safe to eat They also looked at shellfish
(14) and based on the evaluation the 011 Spill Health Task Force
(15) warned the Natives that shellfish were probably of concern and
(lB) you probably shouldn't eat them '"'-
(17) Then the other six subsistence resources were not looked at
(18) by the FDA So based on the health advisory there was no
(19) Information as to whether levels In those particular resources
(20) would be safe or not
(21) Q And what Is the slgnfflcance of that In terms of the levels
(22) that the FDA came up WIth that they concluded were safe? We
(23) have I think you said 04 (sic) parts per billion?
(24) A 4 parts per billion
(2S) Q Reading this what If I am a person who doesn t Just eat
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(1) fish but who also eats ducks geese eggs crabs and shrimp
(2) these other thmgs what does that tell you as a microbiologist
(3) about the levels that were arnved at for fish?
(4) A Well If you were dOing a human health risk assessment
(5) based on all the resources consumed you would have to take
(6) mto account all of these different - In this case food
(7) sources and that may conSiderably reduce the levels that were
(8) considered to be safe m fish because you would get exposure
(9) from other sources too When the FDA Is assessmg the safe

(10) levels of - or the levels that are without Significant risk In
(11) fish they were only looking at that m the absence of any
(12) other exposure
(13) a Did the FDA ever come out with recommended safe levels of
(14) PAHs for these other species?
(15) A I don t believe so l-

(16) a Was there eVidence or was there testing done that suggested
(17) that there were higher levels of PAHs In certam mammals than
(18) there were In fish for example?
(19) A Well In the 011 Spill Health Task Force report there
(20) were - there was mformatlon prOVided about levels that had
(21) been found In mammals and land mammals and the seals and
sea
(22) lions and I believe also m birds These weren t prOVided
(23) until the summer or fall of 1990 In the early newsletters It
(24) was stated that these thmgs were bemg tested but no one knew
(25) what the - what the results were so there was uncertamty at
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(1) that tlme But m the final - maybe It wasn t the fmal
(2) report - a report m about September of 1990 the FDA health
(3) advIsory was presented With these levels of 4 parts per
(4) billion and 7 parts per billion and there was also a segment
(5) In that newsletter that talked about levels in deer I believe
(6) and ducks and those levels were - some of those levels not
(7) all of them but some of those levels were hundreds of parts
(8) per billion which then would be thousands of tlmes or many
(9) hundreds of times higher than the levels that were being -

(10) that were said to be safe In fish
(11) a The newsletters that were distributed In 1990 the ones
(12) leading up to the - say the first five or SiX were they done
(13) before the report came back from the FDA or after?
(14) A The first ones were done while that was - while the FDA
(15) was dOing their health advIsory And I believe that was
(16) appropriate It wasn t appropriate to walt untll September
(17) or August and September of 1990 before any Information was
(18) being given to the Natives I think the Task Force was dOing
(19) their best to keep the Natlves Informed The problem Is they
(20) dldn t have very good mformatlon to pass along
(21) a Was there conflicting mformatlon in 1989 and 1990 about
(22) the safety of foods? Not lUst - I m thinking now about the
(23) Task Force but from other sources as well?
(24) A Well I think the most - the biggest area of concern that
(25) would have been for me would have been that the Task Force
were
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(1) telling the Natives that the fish were safe to eat However
(2) they were banmng the sale of any commerCIally - any
(3) commerCially caught fish If It had any PAHs m It at all
(4) a Did there appear to be a different standard for the
(5) commerCial harvest than for the subSistence harvest?
(6) A Well It would appear that way to me I would have had a
(7) concern 111 wasn t able sell my fish to anyone else If It had
(8) PAHs and I don tthlnk I would have eaten It
(9) a Was there Information coming from Exxon?

(10) A Well I believe Exxon was Involved In the 011 Spill Health
(11) Task Force and I think they were asslstlng In prOViding some
(12) of the Informatlon to the Natives saying that the fish was
(13) apparently safe to eat
(14) a Based upon your review of the 011 Spill Task Force
(15) literature and your review of the studles that they relied
(16) upon do you believe that there was on the subject of risk
(17) assessment for human consumption a substantial amount of
(18) uncertainty In the post spill years as a result of the
(19) Informatlon that was available?
(20) MR SHAPIRA Objection Your Honor Post spill years
(21) Is a pretty broad range of tlme I

(22) THE COURT LJmlt It name the years counsel
(23) MR SHAPIRA More over uncertainty In whose mmd?
(24) Uncertainty In her mind a trained tOXicologist S mind?
(25) THE COURT To the observer Is It to the observer?

Vol 27 4317
(1) MR PETUMENOS I understand the objeCtIon Let me
(2) try again
(3) BY MR PETUMENOS _
(4) a Rather than me naming what the post spill years are I d
(5) rather ask a nonleadlng question and ask you to do It And I
(6) would also ask you to do It from the perspeCtIve of both you as
(7) a sCientist and from a perspective of a person reviewing the
(8) material perhaps a consumer of the Informatlon
(9) MR SHAPIRA I object as compound Your Honor

(10) THE COURT Compound but I m sure the WItness can
(11) handle the questlon And If she doesn t we II deal With It
(12) Go ahead ,
(13) A I m sorry JUdge could you repeat the first part of the
(14) questlon before all thlS-
(15) MR PETUMENOS The witness can t handle It
(16) THE COURT Itsthe lawyer that can t handle It
(17) BY MR PETUMENOS
(18) a From your standpOint could you tell the JUry whether there
(19) was uncertainty about the risk to human health follOWing the
(20) spill? Tell the JUry for what penod of time and Why you thmk
(21) that
(22) A Okay There was deflmtely uncertainty prior to the FDA
(23) coming out With a health adVISOry just because there was
(24) obviously a lack of Information and It was very clear from the
(25) newsletters that were communicated -In fact there was a
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(1) paragraph In one 01 the first or second newsletter that satd
(2) you know this Task Force was breaking new ground that there
(3) was absolutely no Information available and so that the
(4) tasting that was being done was brand new and eutlJng edge

and
(5) so also the results for many 01 the tests were not yet
(6) available So I think th81 s clear to anyone reading that
(7) th81 there was slgnfflcant uncertainty
(8) In terms 01 the health advisory risk assessments In
(9) general have a lot 01 uncertainty associated with them because

(10) we don't know everything about all thase chemicals and so
(11) there are a lot 01 assumptions that have to be made So from
(12) my perspective there would be a lot 01 uncertainty and I
(13) would think that other people could understand that because
(14) assumptions would be made and because that most 01 the
(15) subsistence resources weren t Included In the advisory there
(16) would be slgnfflcant uncertainty as to whether they were safe
(17) to eat
(18) Q How long has that uncertainty continued In your view?
(19) It s a broad question
(20) A I don t - I mean, I can give you my view I don't really
(21) know a specltlc answer to that except that there Is ongoing
(22) Information to this day I believe being provided to the
(23) Natives th81 they should be concerned about some of the
(24) subsistence resources and that would lead me to believe that
(25) there Is stili some degree 01 uncertainty

Vol 27-4319
(1) MR PETUMENOS I move Into evidence Exhibit 1224
(2) (Exhibit 1224 offered)
(3) MR SHAPIRA No objection Your Honor
(4) THE COURT It s admitted
(5) (Exhibit 1224 received)
(6) MR PETUMENOS I have no further questions
(7) THE COURT Thank you counsel
(8) Give It a try counsel
(9) MR SHAPIRA Pardon me?

(10) THE COURT Give It a try You ve got 12 minutes
(11) MR SHAPIRA Your Honor the-Ietmetglvethlla
(12) try first She s raised some very technical Issues I ve
(13) just completed the cross-examination 01 Dr Fallon some of
(14) these parallel Issues I need to pUll1rom Fall s
(15) cross-examination outline m81erials to deal with her I won t
(16) take longer than a half an hour with her tomorrow morning It
(17) you would allow me th81t1me
(18) THE COURT All right III give you a break
(19) MR SHAPIRA Thankyou sir
(20) THE COURT And III give you a break too until 8 30
(21) tomorrow Don t talk about this with anyone and don't form or
(22) express any opinion on It until It s submitted to you for your
(23) deliberation We II see you tomorrow
(24) (Jury out 811 19 pm)
(25) THE COURT All nght Anything to - you can step
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(1) down
(2) (Witness excused)
(3) THE COURT Anything on record?
(4) MR FORTIER Your Honor I d like to move In some
(5) exhibits Fall exhibits If I could
(6) THE COURT Sure go ahead
(7) MR FORTIER PlatntJffs move Into evidence exhIbits
(~ 1309 1310 1362 1364 1561 1562,1563 6095 6104 6105
(9) 6107 6108 6110 6115 6116 6117 and 6122

(10) (Exhibits 1309 1310 13621364 1561 1562 1563 6095
(11) 6104 6105 6107 6108 6110 6115 6116 6117 and 6122
(12) offered)
(13) MR SHAPIRA Your Honor I d like to reserve until
(14) tomorrow morning responding to those exhibit proffers I also
(15) have a list 01 my own but Iwould like to-
(16) THE COURT You can do It tomorrow morning III put
(17) them - whatever goes In will go In tomorrow morning
(18) MR SHAPIRA Thank you Your Honor
(19) THE COURT Anything else?
(20) MR DIAMOND No Your Honor
(21) THE COURT All right So there s no mlscommun/catlon
(22) here communication being a large Issue In this trial
(23) Yesterday I said to everybody - not everybody but
(24) representatives for each party - III see you In chambers and
(25) then I dldn t because some 01 you just left So what I m

Vol 27-4321
(1) saying now IS those of you who should have been In chambers

at
(2) the conclUSion of yesterday s session should be In chambers In

(3) five minutes Got It? That Includes you Mr Stoll too but
(4) of course I dldn t tell you to be In chambers yesterday All
(5) right?
(~ MR STOLL All right
(7) THE CLERK Please rise this court stands In recess
(8) (Recess at 1 22 pm)
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(1) STATE OF ALASKA)
(2) Reporter s Certl11cate
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(7) Reporter and Notary Public
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4222 7, 4231 3, 42911, 11, 4254 12, 42552 - \
13, 15, 43103 anchorage [1] 4178 14
adVise (5]417325,420820, Angeles (1]43134
422110, 4230 13, 4232 13 animal [3]423119, 21, 22
advised (7] 4194 8,421115, annual [3]4194 10,25,
42153,4232 12, 4238 18,23, 41955
4240 21 Answer [6]4258 16, 19,
advIsing (1]42914 4306 19, 23, 43079, 17
adVISOry [10]422723, answer [17] 4184 18,
42285,43114,9,4313 18, 418524,42168, 16,424520,
43153, 15,431723,43188, 4262 10, 4263 12,4274 16,
15---~ _;, 4277 14, 4278 15, 42793,
affect [1]419511 4288 20,4292.22,43075
affected (8]4182 21,4200 22, 43083,4312 19, 431821

_23,42175,423925,426820, answered [5]425921,
4306 5,431021 4260 2,4269 7,,4270 7
afraid (6]4248 19, 42498, 9, 4289 4 " I

4250 8, 10,425119 answers (5]4188 15, 17,
afternoon [1]42018 428822,430720,22
afterwards [1]421821 anthropologist [3]4268 3,
AG (2]4274 25, 4277 9 4275 14, 4276 12
agencIes [4]429112, anthropologISts [1]4253 14
430210 430325,43097 Anthropology (1]4253 9
Agency [1]430225 anthropology (1]4191 3
agency [4]4202 7, 423717, antICipate (2) 42479,427419
427619,431018 antIViral [1]4300 4
agent (1]4300 4 anybody [4]4174 15,
agreed [4]4211 9, 11, 4218 16, 4233 1, 20 ~

425715,43025 anyway (2]4218 25,421916
agreeing [1]4215 16 anywhere (1]4233 1
aids [1]4224 7 Apart (1]430321
AkhIok [1]424125 apologlu [2]4193 19
Alaska (45]4180 10, 12, 4313 1
4184 8, 4193 7, 4215 1, 2, 15, apologize (2]4190 16,
4222 22,24, 4223 17, 42248, 419911
16, 18,20,422517,24, apparently (1]431613
422722, 42289, 12, 13, appear (4]4204 9, 4213 14,
42292,3,4233 21, 4234 11, 43164,6
4254 9,11,13,4255 22, appearance [2]422118,
4256 3, 5, 4259 5, 7, 4261 7, 4222 8
4269 6,8,42708, appeared [2]4206 9,10
42726,42739,4281 25, appeanng (1]427420
42851,4295 24, 4306 8, Appears (1]428511
4307 15,24, 432421 appears [2]41929, 4289 12
Alaskan (9]421117, 4214 1, applicability (1) 4292 10
42154, 422112, 422520, applied (2) 4235 19, 430322
422617, 4293 17, 4305 19, apply [1]4291 20
43132 appraisers (1) 41761

From $16 to appraIsers
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approach (9) 418819,
4189 2,420725,42111, 16,
4257 19, 4261 12, 4285 7,
429616
approached [1] 4276 9
appropriate [8] 4182 5,6,
4183 7, 8, 4184 9,4185 9,
431516
approved [5] 4201 19,
4210 14, 17, 4211 8, 15
approxImately [1] 428114
April [3] 4194 3, 4273 6,
428822
ArctIc [1] 4253 9
area [25] 4179 25,4180 2,8,
421523,24,42162,426525,
426825,42707,4284 1,
4285 18, 4290 7, 4294 23,
4299 3, 43011, 3, 21,
4302 19, 22, 430322,
4304 14, 20, 4300 5, 431524
areas [37] 4191 13, 4205 17,
4214 10, 19, 21, 421620,
42173, 42211, 7, 16,
423218,23,4238 5,4239 6,
11,17,20,25,424122,25,
424211, 14, 16,4243 9,
4256 6, 4272 19, 428824,
4290 9, 22, 4291 20, 23,
42923,429320,429417,
430812
Aren't [1] 4250 1
aren't [9] 4194 18, 4199 21,
4212 8, 4254 19, 4256 20,
4271 14, 24, 4272 8, 21
argue [2] 4173 9, 4308 9
arguIng [2] 4183 9, 4241 3
argument [7] 4172 14,
4173 10,41753, 4177 2,
4189 4, 424523, 4305 10
arisen (1) 417517
arisIng [1] 427511
aromatIc [17] 4208 3, 12, 24,
4209 5, 9, 16, 4214 8, 15, 17,
422021, 23, 4239 7, 42428,
4243 6,429311,431021,
431118
aromatics (5) 4205 9,11,14,
4206 8,15
arranged [1] 423716
arrest [1] 4225 10
arrived (1) 4314 3
artIcle [7] 4253 16, 20, 25,
4254 2, 23, 4256 7, 4263 8
artIst (1) 4313 3
askIng [3] 417914, 425921,
428523
aspect [1] 418324
assembled [1] 4249 7
asserted [1] 4182 8
assessIng [1] 4314 9
assessment [14]42033,
4302 19, 20, 22, 4303 7, 9, 13,
21, 4304 11, 20, 25, 431020,
4314 4, 4316 17
assessments [1]43188
assignment [1]428113
assist [5] 4275 14, 4280 8,
4288 18 4292 24, 4303 5
assistance [3]4184 24,
4309 6, 4310 18

approach to bullet

assIstants (1) 42379
assisted [4]41852,7,
42751,5
assIstIng (2) 418724,
431611
assocIated [1]43189
AssocIates (2) 4302 15, 17
assumed (1) 4304 2
assumptions [2]4318 11, 14
assuredly [1] 4176 19
Atmospheric [1] 4202 6
attach [1]4298 10
attempt [2] 417520,422514
attempted [2]4177 2,
420712
attempting [1]417618
attend [1]428311
attended [1]4204 19
attention [8] 4192 4,420121,
421425,423313,429118,
430612
attomey [4]4189 19,
427719,21,42785
attomey-cllent [3]418517,
41862, 4187 14
Attomeys [1] 427813
attorneys [3] 42766,427812
attributable [1] 417524
attribute [2]42277,4262 16
attributed [1] 4273 18
August [5]4202 17, 422725,
428114, 4311 5, 4315 17
aunts [1]4299 5
authorities [1]422323
availability [1] 4195 8
available [13] 4192 14,
4213 19, 4214 6, 4254 19,
425817,4260 21,4267 21,
4309 8, 22, 4312 14, 4316 19,
43183,6
average [8] 4212 10, 12,
4254 8,42557,14,42621,5,
8
avoid [7] 4184 17, 4205 13,
420619 42077,422116,
429319
avoided [2] 4206 16, 4216 19
avoiding [2]42076, 4292 5
award [1]4173 24
aware [8]4188 23,421720,
4269 4, 4272 21, 4278 7,
4293 13, 4310 12, 15
awful [2] 4294 23, 4308 16

-8-
o

B-r-I-d-g-e-n [1]4298 20
Bachelor [1]429911
backdoor [1]4179 14
backgroUnd [2]4191 5,
42444
badly [2] 4173 25, 4177 4
BallparK [1]42791
banning [1]43162
SaP [6]4208 1,22, 42103,
421116, 17,20
BAPs [3]4209 7, 24
SaPs [1]421213
bar [9]4183 11,418716,
4244 17, 4257 24, 4261 16,
426614,42674,428510,

429619
barbecued [1]421521
bars [3]4244 10, 4255 15, 16
Based (6) 42064,5,420715,
4214 6, 4234 6, 4316 14
based [15]419625,420925,
421225,4213 18, 42164,
42171,422117,423123,
4262 25, 4268 2, 4311 25,
4313 12, 14, 18,43145
basically [8] 4194 13, 21,
419521,4196 14, 4288 14,
429225,430125,43136
basIS [2]4184 2, 4274 1
bat [1]4208 10
Bay (57) 4191 14, 4192.2. 6,
41936, 4194 10, 13, 17,
4198 10, 4199 2. 8, 9, 17,
4205 17, 4206 25, 42073, 17,
4212 15, 4214 15, 17, 42243,
4239 8, 9, 10, 22, 4240 3, 5, 9,
14, 4241 23, 4242 1, 3, 16, 17,
4245 18, 4246 6, 424724,
424812,
4250 1. 4252 10, 4255 8,
4256 16, 4257 4, 4258 2. 12,
4261 19.20,23,4265 6. 11,
427116,4286 21, 4287 25,
429514
beach [12] 4207 1, 4212 15,
42162, 4225 19, 4250 25,
425121,4285 24,4289 8,
4292 12. 14, 17, 4293 2
beaches [44]4206 10, 14, 19,
20, 42076, 8, 4214 15, 16,
42154,42164, 10, 4225 18,
21,42262,17,42286,8,9,
4229 5, 15, 4231 1, 5,
423213,423511,4238 21,
424213,15,19,25,4245 3,
14,424921,4260 19,
427323, 428524, 4288 12,
4291 22, 4292 2, 6, 10,
429623,25
becomes [1]42934
becoming [2] 4245 16
427012
beef [1]4267 17
begins [1] 4290 2
behalf [9]4174 2, 41935,
4235 22,42583,425915,
426111,42751,427613,
430910
behInd [1]425523
beIngs [1]430821
believe [35]418518, 42134,
4223 1, 42279, 15, 25,
4235 9,42361,424810,
425215,42706,4289 10,
4290 2, 4296 22, 4305 11,21,
4306 2, 4, 7, 430725, 4308 3,
23, 4309 21, 43108, 15,
4311 4, 4312 16, 4314 15, 22,
43155, 15, 4316 10,
16,431822,24
belonged (2) 417911,
418212
bench (5) 418819,4257 20,
426112,42858 429616
beneficial (1) 4300 20
beneficiaries [2]4175 18,

417623
benefit (2) 418223,42472
benzo (8) 4208 3 14 4209 1
2 14, 17, 18,421220
berries (2) 4284 13, 16
Besides (1) 4296 7
bet [1]4234 13
bIas [4]41855,9,41861,
418812
bIgger [1]426616
bIggest [1]431524
bile [3]42386,4290 11, 17
billion [17] 422021, 24
429218,19,21,430616,
43071,3,43123,4,8,
431323,24, 43154, 8
biochemistry [4]4213 20,
4299 9, 11, 18 ~

biodegraded [1]4290 6
biologists [1]4269 8
bIology [1]4191 5
bIophysIcs (1) 4299 10
biotechnology [1]4300 14
birds [2]423112. 4314 22
bivalve [2]42153, 6
blank [3] 4243 10, 12, 24
blanks [3]4243 8, 4244 3
block [2]422512. 13
blows [1] 422310
blubber [3] 4232.3, 4244 2, 5
blue [5]4202.24,4208 19,
421014,16,4220"2
blush [1] 4172.14
boards [1]4259 7
boat [3]4223 22, 4249 12,
42628
boats [1]4264 5
Bob [1]4255 18
body [1] 4231 14
bom [1] 4299 2
bothered [1]42478
bought [1]423413
bountifulness [1]418119
branch [1]428112
brand [3]42496,425119,
43184
BRAUER [1]4324"21
Braund [6]427515,427612,
15, 17, 4279 13,20
break [9] 4190 1, 11, 4234 23,
4270 21, 4271 8, 4297 14, 19,
431918,20
breakIng [1]43182
BRIDGEN [3]4298 24,
4305 17, 4308 13
Brldgen [11]42989,18,
42991,4302.23,430321,
4304 20, 24, 4305 19,
430815,43125,22
brief [4]419321, 42033,
4272 11, 4305 14
briefly [4]427413,4284 2,
4302.24, 4308 9
bringing [1]4277 6
broad [2]431621, 4318 19
broccoli [1]42127
broiled [1]4212.17
broth [1]4224 1
brother [1] 4299 4
buildIng [1]423117
bullet [1]429118
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4249 18, 4259 20, 23, Common [2] 4225 2, 3
426217,4289 7 common (6)421118, 4212 1,
cleaned [3] 4288 24,428916, 7,422115,4222 5,429319
43043 commonly [1]4212 17
cleaning (4]4245 3, 4252 14, communicate [10]422623,
426320,42898 429512,43048,13,43055,
cleanup [11] 424915,18, 430617,25,43074,13,24
42505,425912,42607,14, communicated [3J 4307 7,
20,42662,427323, 4288 19, 4309 13, 431725
43038 communicating (6)43051,
cleanup-related (2)4273 16, 24,4306 7, 23,430711, 14
19 communicatIOn [11]4185 18,
clear [3] 4220 10, 431724, 19,4186 3,4189 19,4304 10,
43186 12,25, 4305 2,43102, 6,
Clement [3)4302 15, 17, 19 432022 "'-
CLERK [14] 4190 3,4234 25, communicatIOns [2] 4189 5,
4235 4, 427024, 4271 4, 4295 6
42981,6, 10, 14, 17, 19,21, communities [43J 417925,
23, 4321 7 4180 1, 4185 15, 16, 419325,
client (1)4304 9 41979, 18,24,4200 13,
chents (4)4303 20, 25, I 4229 20, 4233 7, 4236 22
43051,43132 4238 10, 14, 16,4246 17,
closed [2] 4192 7, 4268 8 42473, 4250 2, 4254 9, 15,
closer (1] 4189 23 17, 18,24,425512,425614,
Coalition (1)42373 20,21,4258 25,42621,22,
coastal [4] 4233 21,4234 7, 426314,426518,42682,

- 13, 42707 - _,., - 23,25,427020,4271 15,23
coated (1)42324 4288 11, 42929,429517
cockles [1] 422420 4305 3; S \ ~-

Cold [1] 4224 3 community (23] 4173 12, 13,
collaboratlvely [1] 4291 12 41959, 41977, 4199 7,
colleague [1]42632 42198,42247,4230 18,
collect (7] 4181 24, 419522, 424610,·424923,42536,22,
4204 11, 4236 22,423710, 4254 5, 7,425521,22
428120,429215 c I 4256 3,8,9,425820,
collected [17] 419513, 15, 4263 16,4280 11, 43103
41973,41986,4205 19, companies [1]4304 16
421421,42154, 7, 422520, - company (2] 4301 4, 4302 15
422616,4238 24,42396, ' comparable [1] 421216
4246 9,42476,4248 16, comparatIVe [2] 421013,
4262 11, 13 4301 7
collecting (7] 418725, compare [6]419524,42081,
420516 422116,42262, 42103,421116,424322,
428122, 23, 429319 42677. - ~,'

collection [9] 4196 7, compared [5] 419815 20,
419713,42372,4240 11, 421825,4262 1, 23
4241 24, 4272 14, 4281 24, comparing [3] 4196 1,
4282 6, 4283 13 _~ I 4253 6, 4262.12 1-

collectively [2] 4190 10, comparison (2(422022,
42117 42213 " 1 -; _ -. -

column [2] 4224 6, 23 compansons [1] 419525
coma (1] 42259' compelling [2]417220
combined [1] 4194 2 4173 19
combining [1] 4303 18 compensated [1] 4182 20
comfortable [1] 430111 completed [3]42142,

- coming [5]4262 21,42895, 4299 18, 4319 13
431112, 43169,431723 completely [1]4247 19
comment [1]4183 25 complex [1]431118
commercial (7] 4183 20, complicated (2]4273 7 8
41927,420316,42287, components (2] 417810,
4248 19, 42493, 43165 4313 10 -
commerCially [3] 42J5 7, compositIOn (2] 4198 9 20
43162, 3 Compound (1] 4317 10
CommISSion [1] 4324 22 compound [1]43179
Committee [8] 4203 4, compounds [2] 4239 7,
421313,17,421718,24, 4243 6
422110, 428120 428921 compromlS8 (2J 4180 14 19
committee [11] 4202 22,24, compromised [1] 4179 3
42132,421719,42182,6, concentratIOn [1]4239 7
12,4220 2,4290 15, 24, concentratIOns [4]421418,
42928 421521,42428, 42436

bulletin [5]422221,422318,
4224 6, 4295 22
bulletinS [3] 4229 8 19,
429510
Bushes [1]42126
bUSiness [10)427619, 25,
42797,12,429117,4300 23,
4301 6, 10, 12, 13
busy [2]4249 14, 4252 14
butter [3]4223 25, 42241,19
buy (2) 4234 3, 4264 5
bUying (1)423321

chambers [4]432024,
43211,2,4
chance [1]424621
change [3]41962, 424622,
4300 13
changes [1]4270 16
chaos [1]4289 10
characterize [1]4174 6
characterized [2]4173 18,
422425
charbroiled [2]4211 23,
42128
charcoal [1]4212 17

- C - charge [3]418225,4183 1
cabinets [1]43012 Charles [1]4191 10
calculate [1]417523 chart [3]4244 10,425515,
calculated [1] 4234 4 428624
calendar [1]419520 charter [1]424912

I charters [1]4262 9
ca endars [7]4195 16, 18, charts [3]418716, 4266 14,
4196 13, 15, 42477, 8, 4267 4 ~ I

424816 - ~
Call [1]41722 cheat [1]42876 l

II check [1] 4208 22
ca [8]419116, 419220, chemical [9]4208 1, 6,
420222,42551,428218, 421121,423720,429925,
42988, 4306 12, 4309 16 4302 13, 4303 14, 17
calls [2] 4276 20, 22
Cambridge [1]4299 19 chemicals [10]4300 19,
cancer [2]420511, 42089 - 43028, 11,43033, 15,
cancer-causing [1]4208 11 4304 1,2,4306 8,431119,
capita [1]4262 18 I 4318 10
capital [1]42551_ ' Chenega [13]41989,41998,
captIOned [1]4324 11 ~ - 9, 4214 17, 42398,424122,
carcinogenic [4]4208 8 25 ~ 4242 2, 16,425616,426119,
420913,42214 _, " , _23,427116, 4295 1~ I

cardiopulmonary [1]4224 3 Chief [1]425916 I _

care [2]4174 7 428825 chief [1]4178 10~...
careful [2]4196 1 422816 Chinese [2]42688,9 \
carpet [1]4301 23 chiton [2]420425,4206 7
carpets [1]4301 7~' :' ' chOice [2]419922,424513
carries [1]42684 J chose [1]42073
carry [2]4228 10 429220 chroniC [1]4216 15
case [33]4172 18 19 41734 Chugach [1]42658
7 '" circumstances (1]4192 13
41!;;17;441Jg4 :'1~21f6 19, cited [4]42455,42871,6, 14-
4184 10 4'1877 419225 citing [1]42877 - - -
420210' 42074' 42184 ' city [2]4255 6,42997
4251 7 4254 22' 42578' claim [20] 41734, 4174 1, 3,
426622 42671' 4305 20 ~ .5,41755,6,41768,4177 25,_
4306 6 4309 1/ 431115' 21 - 41781,3,4,4179 1, 11,24, l ..

431464324 11' ~" 4180 3, 11,23,418111, 14,
cases '[8]41857, 421714, 4184 7 'c
22 4218 1 4224 12 13 claiming [2] 4180 21,22
422725 4304 14 " claims [5] 417211, 4174 20,
cash [sj 41942 41958 4175 17, 4184 1, 4
425322 4254 24 4255'11 clam [1]42241
4259 1 2 426119 22' Clams [1]4234 18 -
cash-paying [1]42973 clams [17]4204 25, 4206 7,
catch [2]4173 15 424725 420717,42157,422325,
categorically [1]4184 20 422419,21,4230 25,42315,
categOries [3] 425111 16 42328, 17,22,4233 22, I

23 "4234 7, 11, 17
category [1] 4178 16 class [5] 417622,418523,
caught [1]43163 418724,418920
causal [1] 4263 9 Clean [1] 423920 ---
caused [2]4183 22 427314 clean [23] 420315,4206 9,
caution [1]4228 11 10,42163,422013,423925,
cautious [6]4205-5-42075- 4242 13 14,4243 15 24,
9 10 11 12 ' , 4245 13, 15,424920,
c~llI~g I;] 4301 5 426019, 42885,6, 13,
CERTIFY [1] 4324 8 429414,429623,25,42971

clean-up [6] 4244 19,

- /'

I I

I
I

-~

I i
I
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-0-
damage [8]417524, 41784,
41819,4183 19,20,22,
4184 7, 4273 18
damages [10] 4172 20,
41738, 11,41749,23,25,
417521,418116, 18
Dames [1]4282.2
danger [8] 4215 6, 12, 15, 17,
42161,4
dangers [1]42155
dam [2]4218 12, 4265 14
Data (3] 4198 4, 4203 5
data (21]419325,4194 3,
4195 12, 22, 24, 4196 7, 24,
41975, 13, 4198 1, 3, 4214 6,
4235 8,424110,11,42476,
4262 6, 20, 4266 13
date (5) 4203 12,421225,
4230 14, 4246 12, 4272. 7
DATED (1]4324 14
Dated (1]4202.16
dated [2] 4203 6, 4230 6
dates (1]428823
day [8]417224,422017,
4222 25,424418,4246 3,
4272 15, 431822, 4324 14
day-long [1]41762
days (8]4184 5,4246 2,
4274 11, 42789,4296 10, 11,
12, 430218
deal [8] 417612, 4180 18,
4189 9, 4229 12, 4260 23,
4289 4, 431711, 4319 15
dealing [2]4181 7,429513
deals [1] 4172 7
dealt [1]4184 6
death [5] 422416,422510,
4233 23, 4234 8, 4295 24
deaths [1]422610
debate (1]4229 13
decade [3]4269 6, 10,
427018
December [2]4264 23, 25
decide [1] 422117
decided (4]42185, 4219 3,
4300 23, 4301 10
decision (7] 4222 6, 4234 4
4245 9, 4296 24, 4306 15, 20
22
decisions [1]4222 3
decline [12]4245 8, 4268 21,
24, 4269 5, 19, 22, 25,
427011, 14, 18,4273 11,

concern (11] 4208 23,
4231 24, 4244 4, 4245 6,
4261 2, 4295 3, 5 4308 24,
4313 15, 431524, 4316 7
concerned (3] 4251 10
4293 17, 4318 23
concerning (4] 4175 5,
4222 23, 4285 23, 42862
concerns (5] 4188 5,
424611,42512,42878,
43068
conclude (4] 41764,
425518,4286 11, 4311 24
Concluded (1] 422814
concluded (13] 420311,
421325, 4248 15, 4253 21,
425524, 4258 9, 4269 8,
4273 3, 4, 4285 19, 4286 14,
429712,431322
concludes (2] 42562,
426319
conclusion (16] 420319,
42054,4206 23,4214 11, 12,
4215 19, 4244 23, 4246 22,
4266 23,4272 21,427312,
24,42741,4286 17, 4312 1,
43212
conclusions [5]4197 15,
4214 7, 427322, 4290 14,
429217
concrete [1]4181 8
conditions [2] 4195 8,
427310
conduct [2] 430321,430916
conducted [5]418722,
4239 8, 4273 5, 4276 12,
430920
conducting [2]431215, 17
conference [1] 4261 16
conferred [1] 4185 2
confidence [1] 4204 8
conflicting [1]431521
confused [1]4242 5
contusion (1]43085
connotation [1]4268 4
conaenaus[1]421111
consequential [1]418116
Conservation [3]4214 3,
4215 3, 4228 8
consider [6]4183 24,4184 1,
4, 4226 20, 4263 12, 4272.24
considerable [1]4192 10
considerably [1]4314 7
considered (4]4198 18,
4214 19, 4232 5, 4314 8
considering [1] 4263 2
consistent [13] 4214 7,
4224 10, 4235 10, 15,
4242 20, 22, 4245 11,
4252 13, 4263 13, 4269 23,
4285 14, 4289 16, 429321
consult [1]4177 25
consultant [1] 4298 22
consultants [1] 4282 2
consulted [2]417623,
41857
Consulting [1]427919
conmltlng [3]427810,
427915,19
consume [2]4312.2, 3
conaumed [5]421420,

concern to decline

4221 20, 4223 25, 4293 24,
43145
consumer [1]43178
consuming [3]420511,
431020,43119
consumption [5]421321,
42148, 42158, 4221 12,
431617
contact [2] 4273 15, 430711
contacted [1]422322
contained [2] 4220 21,
43122
containment [2] 4288 9
contains [1] 4324 9
contaminants [2]4242 9,
4304 21
contaminated [8] 4206 24,
420716, 4212 14, 421422,
4216 11, 42195, 4226 12,
424819
contaminating [1]423117
contamination [18]420615,
4207 13, 42164, 4219 17,
4229 21, 4231 6, 13, 4232 19,
24, 4235 13, 4245 6, 4250 9,
4251 2, 10, 20, 25, 4261 2,
42954
content [1]428219
contents [2] 4272 10, 4277 7
contested [1]417713
context [9]418621,41987,
4199 20, 4208 14, 421024,
4250 12, 4300 8,430818
continue (8] 4204 11,
4220 17, 42361, 4240 5,
424816,4290 17,42912,
429413
continued [3]4290 11,
4291 25, 4318 18
continua [1]4290 23
continuing [4] 4236 5,
4290 19,42913,4300 15
contract [2]4277 19, 4303 2
contracted [1] 42372
contractor [1] 424918
contracts [2] 4303 4, 5
contrast [2]4254 16, 23
contributed [6]4266 17, 24,
25, 4267 3, 9, 4273 19
controlled [1]4195 25
conversations (1]4279 2
convince (1] 4222 4
Cook (1]4236 3
cooperate [2] 4188 1, 24
cooperated (1]4189 22
cooperatlon~[1]41888
coordinated [1]4282 4
coordination (1] 4225 8
copied (1] 4264 23
Copper (1]424720
copy (7] 4222 22, 4223 11,
14, 42276, 7, 42652, 4272 13
Cordova (4]424712,14,18,
42488
comer [1]4292 14
comers [1]4209 19
corporate [1] 4305 1
Corporation [1] 4265 8
corporation (5) 4177 4,
4182 12, 4183 22, 23, 4184 8
corporations [11] 417510,

417620,4177 8, 19,4178 17, 23
41797, 41804,21,41829 cross-examining (2] 4173 6,
13,4184 7 4190 14
correctly [1]4188 15 crowd (1]42126
cost [1] 4249 7 Crude [2] 4311 22, 23
Council [2]42361, 4250 18 crude [3]421319,4284 22,
Counsel [4] 4172 4, 4179 19, 4290 3
41858,427021 cultural [1]4268 3
counsel (38]417215, culturally [1]42599
4174 13,4179 18, 4183 14, culture (1]425524
25,4184 24, 4185 2, 7, cumulative [1]42146
418614,418723,41886, 7, current [1]4191 8
24 41897,4190 1, 17, customs [1]430523
4193 17, 4243 19, 4258 7, cut [1]4209 19
42702, 42745, 8, 4275 1, 5, cutting [1] 43184
4277 23, 25, 4278 1, 4285 9,
22,428624,4290 1, 429714,
4305 9, 15,4308 12, 431622,
43197,8
count (5] 4249 8, 14, 4250 19,
42511,427621
counting [2]4262 8, 42669
countless [1] 4185 3
country [1]4210 15
Couple (1]431023
couple [12]4179 20, 4180 8,
42198,424311,4245 2,
4246 2, 4274 12, 13, 42769,
42783,42939,430513
course (10]4177 4, 418615,
4192 23, 42106, 421523,
4259 5, 4273 12, 42768, 25,
43214
COURT (70]4172 3, 14,
4174 13, 16, 41783, 4179 18,
4180 17, 4183 14, 4185 8, 11,
19,21, 4186 8, 18, 20, 4187 2,
8, 13, 19, 4188 14, 19, 4189 7,
15,21, 4190 7, 12, 17, 19,
42341,23,42414,424319,
425714,18,21,25,42584,7,
426114,
427021,4285 9,13,16,18,
4296 18,42977,11,14,19,
22,24,43059,12,14,
4308 10,431622,25,
431710,16,43194,7,10,18,
20,25,4320 3, 6,16,19,21
Court (1]4172 2
court (14]41744,4183 25,
4184 14, 19, 4186 21, 23,
4190 3, 4234 25, 4235 4,
427024, 4271 4, 4298 1, 6,
43217
courtroom (3]4184 3,
4201 8, 4212 2
cousins [1]4299 5
Coye (1]422322
crabs (1]4314 1
cream [2]4284 17
credibility [2] 4229 14,
423312
crew [2] 422323, 25
crews [4]4236 25,4242.1,
425920, 4282 6
CROSS-EXAMINATION [1]
419020
cross-examination [8]
4172 8, 4174 14, 4184 15,
4185 6, 8, 4296 7, 4319 13, 15
cross-examine [2]4184 18,
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early (9)4246 11, 13, 14,
4269 1, 4288 9 4293 1,
430218,43092,431423
eam [5)4255 7,13,426013,
17,42613
eamed [3]4254 7, 426119
22
eamlng [1]424920
earns [1]425322
earth (1)4232 11
ease [1J 4265 8
eastem [1J 4180 9
eat [26J 420410,42127,
4219 16, 422520, 4226 16,
4230 21,24, 4231 4 4232 17,
423511,4238 20,42509 24,
425120,426717,24,
426815,42915,430822,
4313 13, 16,25, 4316 1, 13,
431817
eaten [5J 4212 2, 7, 42168,
4232 15, 43168
eating [22J 4205 8 13
42156, 12, 17, 20, 4216 15,
25, 42178, 11,20,421821,
25,42194,422611, 12,
4228 1, 5, 12, 422923,
423512,4244 5
eats [4] 4212 12, 4231 21 22,
43141
economies (2)4254 24
42591
economist (2)4275 19 21
economists [1]4302 3
economy [3J 4194 2,42551,
11
edge [1)43184
edibility [1J 4266 3
edible [1J 423110
effect (2)4172 21 4198 16
effectively (1]429512
effects [13J 4198 23, 4216 16,
22, 23, 4221 11, 4265 9
4273 17, 428611, 4300 3,
4302 9, 4308 20, 4309 9 23
effort [6)4192 10 422622
4259 24, 4269 22, 4288 8
430819
efforta (1J 4282 5

,

J
,
I

~(

I I
I

-'

I I

(

I I
I

Base Systems Applca!Jons

42868
declined (3)4244 16, 18
427220
declines (3)4183 11,
4244 24, 4271 9
decreased (1)42568
decreases [1]425323
deduce [1]4182 15
deep [1]427221
deepest [1]4244 17
Deer [1J 427112
deer [21) 4230 20, 4231 8,
4238 18 427111, 14, 16, 18,
24, 4272 2, 18, 25, 4273 6, 11
14, 24, 4284 24, 42853 21,
24 4286 14, 43155
defendant [1)418318
defendants [5)420113,
4213 10, 424114, 428924,
42941
defined [1 J 4307 15
definitely [4J 42917,429223,
4294 19, 431722
definition [2) 4243 10, 42689
deflecting [1)4229 13
degree [6)4191 4, 420621,
42073, 42634,4299 11,
431825
degrees [1J 42163
Delema [1] 4242 2
deliberation [1]431923
deliberations [1]4183 10
delivered [5J 420110,
4213 17, 4217 19, 4218 15,
422216
demonstrate [4J 4193 25,
4197 17, 4262 6, 4313 6
Department [25J 4191 13,
420124,42152,422222,
422524, 4226 1, 17, 42304,
423517,23,423610,15,
4240 23, 4272 1, 6, 17,
42739,42742,42866,10,
13,429116
depend [1] 4259 1
depended [2J 417321,
425820
depending [1J 4200 7
depends [2)4189 11, 4294 16
depicted [1J 4313 5
deponent [1)4258 1
deposed [1) 4296 8
deposition (12)42572, 7,
42582, 13,425918,426110,
4269 3,11,42705,428816,
429610,430613
depositions [1J 417822
depraved [1J 4173 22
descrabe [1J 417712
descrabes [1J 422423
deSCription [1)424615
designated [3] 4257 17,
4258 11, 4259 15
despite [1)4204 4
detailed [2) 4238 8, 4246 9
detect [3J 4293 2, 4, 6
detected [1J 4273 8
detecting [1)429224
determination [1J 4178 8
determine (5)4225 19,
430318,25,43043,430921

STATE TRIAL TRANSCRIPT
determined (2)417714, 16
devastating [1]4177 3
develop (2) 4243 21, 4261 3
developed (7)4213 5,
425511,42592,429112,
4292 23, 4295 6, 4304 12
developing [3] 4254 23,
429113,15
development [1)4178 14
DIAMOND [7]41726,
4174 11, 17,4180 18,
4184 21,41876,432020
die [2]42267,42331
died [5J 4223 7, 42242,
42269, 11,42281
diet [2)427112, 14
differ [2J 424210, 4243 7
difference (3)419721,22,
419819
differences [2)4197 17, 23
difficult [4J 427823, 4279 1,
4289 4, 4309 6
dig [4J 4233 21,4234 7, 11,
17
digress [1J 4264 1
diminution [1]4182 19
dinner [2J 4223 24, 4268 7
dip [1J 4284 14
dipped [2J 4284 18, 19
DIRE (1)430517
dire [4J 4305 7, 11, 12,43088
DIRECT [2J 4298 24, 4308 13
direct (12)417220, 41988,
4200 20, 4244 9, 14, 4252 15,
18, 425713, 4266 7, 427118,
4291 18, 429721 )-
directed [3J 4182 5,4183 7,
420522
directing [1J 4201 21
direction [1J 4324 13
directIVe [1J 4277 9
Director (2J 4243 5, 4252 24
director [1J 4246 20
disagree (3J 422911,
4244 23,42741
disappOintment [1J 4301 23
discontinued [1J 4224 3
discount (2J 4179 15, 427322
discovered [1)42687
diSCUSS (4J 4227 10, 4276 10,
11,431224
discussed [9J 4173 5,41812,
422923,425614, 18, 19,
4271 8, 4276 18, 4282 18
diSCUsses (1)4185 24
diSCUSSing [3]4183 15,
42273,5
diSCUSSion (3)42294, 5,
42368
discussions (3)4224 7,
4280 12, 428119
displacement (1)4273 15
dispute [2)4260 9, 10
disseminated [2]42138,
422711
diSSemination (1)4189 11
distinct (1)4184 8
distribute (1)4229 19
dlstnbuted [4J 4204 17, 18,
42277,431511
dlstnbutlon [1)424619

disturbance [1J 427316 drug [1)4300 7
diverting [1)423313 drugs (1)4300 20
DIVISion (16)4191 2, 41935 dry [1]4225 6
42143,4215 1, 4223 17, ducks (5)423020, 4231 8
422515, 4226 15, 422722, 4238 18, 4314 1, 43156
42287,423624,4252 15, 21, due [7)4195 7, 4224 16,
24,25,425321,427921 42635,427220,427314 16
Doctor (8)4290 13, 18, 429524
42914 429218,429315 25 Duffield [2)4275 19, 42767
429522,4296 2 dumping [1J 430315
document (2OJ 418814, 15, duplicate (1)4282 5
20,4189 8, 11,419124, duties [1)430221
4193 11, 419717, 4201 12, DX2083 [1J 4264 23
4204 22,424517,22,24, DX2100 [2]4230 2,8
4246 4, 11, 12,425712, 18 DX2115 [1J 423813
42583,4290 12 DX2154 [1]4294 1
documented (4J 421715, DX2188 [1]4213 11
422418,42709,427317 dying (1)4273 1
documents [5J 4186 1, dynamiC [1)4192 17
4189 5,4222 25,427214,
43109
Doesn t [1J 4184 16
doesn't (14)419223
419721,422617,423121,
4246 17 4255 16, 4260 14,
4264 15, 4265 6, 4285 4,
4289 13, 42976, 431325,
431711
dollar [1 J 4256 9
dollars (7J 4183 6,425322,
4262 5, 7, 9, 14, 19
door (1]4172 8
doors (4J 4301 4, 5, 6, 10
double [11J 417419,417611,
4177 21,4178 1, 4184 11, 17,
4262 19, 4301 4, 6, 10
doubled (2)4262 24, 25
doubt [1J 4258 22
doubtful [2J 422119, 429323
dozen [3]427610, 4282 17,
428317
dozens (1) 4304 7
Dr (71)417211,417421,
417519,20,417712, 13, 16,
41789, 19,25,41811,
4184 25,418724,4188 5,8
10,4189 17, 4190 22, 24,
4200 5, 4204 14,422312
42272, 10, 4228 16, 4235 7,
4240 7, 4243 2, 4253 20,
426318,42694,4271 8,
4274 4, 4280 3, 4281 10,
4283 9,15,20,24,4284 2, 20,
24,4285 21,4286 5,13,20,
4287 13, 24, 4288 4, 15,
428915,19,4291 9,19,24,
4293 9, 4294 22 4302 23
4303 21, 4304 20, 24, 4305 4
19,430815, 17,25,43125,
22,431913
dramatic [1J 4183 11
draw [1]4201 6
dned [2J 4200 3, 428412
dripping (1J 42076
drIVing (1)425522
drop (4J 4256 15, 4263 5,
4266 7, 4269 9
dropped [2J 4198 17, 4281 8
Drug (9) 4202 2, 14, 4232 6,
4291 9 4310 19, 23, 24, 25,
43112

From declined to efforts
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facilitated [1J 424716
fact [15J 4173 11, 4174 19,
41768, 4177 16, 4178 22,
4182.15, 4183 16, 4184 16,
4188 5,421121,425520,
4263 6, 4295 9,430121,
431725
Factor [1J 4262 24
factor [2J 4262 23, 4270 15
factors [3J 4195 7,10,
426325
facts (7] 4175 9, 41767, 13,
4182 3, 4, 418720,4188 9
Fair [1]4250 6
fair [11J 42031, 4208 7,
4240 9, 4245 1, 4249 10, 15,
24, 4252 3, 4261 25, 4262 21,
4279 12
Fairbanks [1 J4255 2
fairly [4]4189 21,429525,
4302 18, 4312.12
FAlL [2] 4190 20, 4280 1
Fall [63]4172 7, 11, 19,20,
41736, 11, 18,41742,4,21,

I
\

4222 15 427622 4278 13 4178 19,25,4184 25,
expires [1] 4324 22 4185 16, 17, 418724, 41885
explain [2J 420713, 42754 9 10,4189 17, 4190 22,24,
explained [8] 4203 14, 4200 5, 4204 14, 4223 12,
42057,420612,420721, 422816,42357,4240 7,
421223,4233 4,4243 11, 424525,4269 4,4271 8,
4260 18 42744,42803,428110,
explainS [1J 425515 4283 9,15,20,24,4284 2, 20,
explanation [1] 4245 8 24 4285 21,4286 5, 13,20,
explore [2J 4189 13,429423 4287 13,24,4288 4, 15,
explored [1] 4189 25 4289 15, 19,4291 9, 19,24,
exposed [3] 4228 1, 4306 14, 4293 9, 4294 22, 4305 4,
43139 4308 17, 4319 13, 14,4320 5
exposing [1] 4177 21 fall [4J 4174 12, 426523,
exposure (7] 4290 10, 4310 14, 431423
4294 16,4303 13, 16 19, fallen [1] 4198 25
43148, 12 familiar [5J 4272 8, 10,
exposures [1J 429312 42756,4284 25,430522
express [1] 431922 family [2J 4299 4, 5
expression [1J 4174 12 farmer [2J 4174 24, 25
extended [1J 4299 4 fate [1J 4290 3
extends [1J 4180 8 favor [3J 4172 9,4175 17,
extensively [1J 426524 419521
extent [2] 4182.18,4189 8 FDA [14J 4202 14, 4311 8, 10,
extinguished [1] 4174 5 11,24,4313 10, 18,22
extraordinarily [2J 418811, 43149, 13, 43152, 13, 14,
4201 7 431722
extraordinary [2] 419818, feaSible [1J 429312
4199 6 February [11] 4190 25,
extremely [3] 418716, 419124,42133,5, 18,
4204 2,4260 17 421723,25,421815,
Exxon (47) 4173 25, 4174 5, 424113, 42474, 42728
4176 19, 20, 25, 4177 21, Federal [2] 4310 19, 23
4178 13,21, 4180 3, 4184 5, federal (27) 4173 4, 7, 16,
4202 5, 21, 4203 6, 42109, 41744,41755,4183 25,
11,42112,5,42279, 15, 4184 5, 14, 19,418611, 12,
4228 17, 19, 20, 23, 4233 10, 23, 41875, 7, 9, 4202 7, 14,
423624, 4247 17, 4249 13, 4232.6, 4237 17, 42764,
42752, 11,25, 4276 14, 22, 4291 8, 14, 4302 10, 4309 7
4278 11, 14, 4280 7, 4311 2
8, 13, 16,4281 13,15,17, feed [1J 4190 18
4282 2, 4283 10, 4284 22, feel [3J 4265 23, 4291 9,
4290 1, 43169,10 430719
Eyak [1J 424719 feeling [5J 421712, 4218 21,

4222 9, 4312 9
feet [1J 42255
fellowship [1] 4299 20
felt [2J 4288 12, 4289 5
field [6J 4190 8,4248 7,
4250 13, 42524,4264 18,
430310
fieldwork [3]4191 13, 42465,
24
fifth [1J 41771
figure [1] 4209 15
figUred [1J 4282 5
fill [2] 426521,42689
fin [6J 4206 8, 4214 8, 9,
4220 23, 4290 9, 4312 3
Final [1J 4272 5
final [15J 419720,42132 11,
421411,23,25,421611,
421823,4220 1, 422216
43114,6,4312.1,43151
financial [1]4296 24
find [11]4199 13, 19,
4209 14, 421920, 4254 5,
4255 3, 4256 11, 4263 16,
427119, 20, 428920
finding (7] 4221 9, 4254 1, 4
427624, 4285 14, 17, 4286 6

events [1J 421717
eventually [2J 4290 6, 4299 9
Everybody [1J 423317
everybody [4] 4172 3,
4260 5, 4320 23
evidence [16J 4176 18,
4177 3, 5, 4178 6, 41795, 14,
23,4180 14, 15,24 41818,
418319,418723,4314 16,
4319 1, 4320 7
EVidently [2] 426521,42961
evidently [1J 4200 19
evoked [1] 4174 20
exact [3] 4237 13, 425922,
428823
exactly [14J 41733, 4174 1,
4192 24, 419720, 4199 2, 16,
4240 13, 4246 1, 21, 4247 15,
4285 13, 43076, 10, 4310 5
EXAMINATION [4J 4280 1,
429824,430517,430813
examination [1J 4308 16
example (7] 41931, 42107,
421415,422822,4229 9,
42556,431418
except [4J 4192 25, 4232 17,
4235 11, 431821
excerpt [1J 4296 21
excluded [1J 4180 16
excludes [1] 4180 14
Excuse [3J 424118,4288 5,
430623
excuse [5] 418711,428615,
4289 20, 21, 4295 2
excused [2] 429713, 4320 2
exercise [1] 422811
Exhibit [14J 419319,420113,
4213 10, 4222 13, 422718,
4230 8, 4245 25, 4272 4,
428924, 4294 1, 4312.22
43191,2,5
exhibit [14J 4198 8, 15,
4235 9, 4241 14, 42424, 19,
4289 24, 4294 12, 4312.21,
24, 43133, 5, 11, 4320 14
Exhibits [1J 4320 10
exhibits [9J 4173 5, 4274 17,
19, 42764, 42784, 6, 4320 5,
7
exist [2J 4290 7, 431115
existence [1] 4177 17
expect [3] 4176 1, 4216 14,
42406
expensive [1] 4238 7
experience l3] 4225 6,
43051,8
experienced [1] 4300 5
Expert [8] 4203 4, 4213 12,
17, 4217 18, 24, 4221 9,
4281 19, 4289 21
expert [16] 4185 2, 4202 11,
22,42132,42159,42166,
421823, 4275 13,24,
427810,4290 15, 24,
4304 20, 4308 11, 4300 21
expertise [4] 4302 19,
4304 24, 4305 7, 43084
experts [19J 4202 19, 4203 2,
19,420410,4205 7, 421321,
4215 1, 4217 19, 42182, 5,
12,23,42193, 11,4220 1, 2,

STATE TRIAL TRANSCRIPT
eggs [1] 4314 1
eight [1] 42379
elaborate [1] 4244 10
elements [2] 418113
elevated [2J 4232 3, 4240 5
elicit [1J 4176 12
elicited [1] 4224 9
eloquently [1J 417219
emergent [1] 430310
emphasIZe [1J 4198 2
employed [4] 4280 16,
4288 18, 4300 22, 4308 5
employee [4J 4184 13,
4279 8, 17, 4283 10
employees [2J 427918,
42948
employment [4] 4195 9,
4258 17, 4260 13, 4289 2
empower [1] 4222 2
encounter [2J 421621,
430319
encouraged [1J 4188 24
encouraging [2J 41881, 8
end [2J 4180 10, 4184 10
England [4J 4299 2 3, 19 20
English [29J 419113, 4192 2,
6, 41936, 4194 9, 13, 17,
4199 2, 17, 42105, 4245 18,
4246 6, 424723, 24, 4248 12,
4250 1, 425210, 425616,
42574, 4258 2, 12, 4261 20,
23,42656,11,4286 21,
428725, 4295 14
enter [3J 4188 6,4257 5,9
entitled [3J 4177 20, 4178 6,
42033
entity [1] 4179 3
enumeration [1J 417523
environment [8J 4208 25,
4222 1, 4288 13, 4290 24
4302 9, 4303 3, 14, 4304 5
Environmental [4J 4214 3,
42152, 42288, 4302 24
environmental [2J 4298 22,
430121
EPA [4J 4302 10, 4303 2, 4,
430411
epidemIOlogy [2J 4222.22
429114
epidemiology [2J 421320,
429522
equip [1J 4293 7
equipment [5J 423111,
4250 8, 426317, 4264 13,21
equIValence [1J 4209 16
equivalent [2J 4192 24,
419921
error [1J 4179 6
eskimo [1] 428417
Essentially [1J 427417
established [1J 429310
estimate [3J 4209 10, 4278 9,
431114
ethnlclty [2] 425524, 4256 12
e¥llluate [2J 42103, 4240 15
evaluated [1 J4209 24
Evaluating [1J 4203 5
evaluating [2J 4188 9,4222 8
evaluation [3J 420911,
431312, 14
evening [1J 422325

eggs to finding
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-H-
habitat [1]4273 16
Hadn t [1]41973
hadn't [3]42194, 4245 21,
425814
half [4]417712, 4276 10
4282 17, 4319 16
halibut [3] 4266 1, 3, 4284 12
hand [4]4180 7, 4230 10,
4233 3, 4298 12
handle [3]431711, 15, 16
handout [5]420114, 21
42044,15 420712
handouts [2] 4201 19
421115
happening (2) 418125,
419917
happens [2] 4264 7, 9
Harbor [3]421417,422611,
42558
harbor [4] 4198 23, 4243 6,
4269 9, 4270 9
hard [5]4172 15, 4223 14
4256 14, 4277 14, 4278 15
harder [1]427119

-G-

21 23 421214 17 42149 Gordaoff [1]4182 10
18 421824 422019 23 gosh [1] 4268 7
423021,423820,423911, gotten [4]4218 11,422824
424210,4244 1, 3, 4254 8, 9 42291,4277 9
10,11,42564,7 426213 government [2]4202 3 20
429213,4300 3,43092, graduated [1]4301 20
431120 21 431421 Graham [31]419114 19
four [5]4256 14, 4274 12, 41922 41936, 4194 9 13
4278 18, 24, 4300 14 17 4196 23, 4197 16, 41999
fourth [1]41771 17,4200 2 42011,42399
fraction [1]4178 16 4241 23, 4242 17, 42452,
frankly (4]41874,422825, 4245 6,424724,25,4248 11
42294,42339 4250 1, 4252 10, 4256 16, 17,
frequent [1]4192 17 4261 20, 23, 42656, 10,
Frequently [1]41894 427114,429514
front [4]417825,4241 10, grant [8]4235 19, 23 25
4262 20, 4263 1 4236 10, 13, 15,20 42376
Frost [1]428610 grants [1]4236 6
frustrated [1]4289 11 graphiC [1]43133
full [4]417224,428215 graphs (3]4183 11, 42171,
4298 15, 17 4244 17
full-time [4]4260 1,3, 12 great (3]4228 11,422912
fully (4]4174 5,41839, 430123
4188 1 428121 Greater [1]421520
funded [3]4281 16,25, greater [3]4201 2, 42164
4282 1 4220 25
funneled [1]4236 4 greatest [5]4215 6, 12, 17,
Mure [3]41769,4182 18, 18, 4216 1
4264 15 grew [1]42992

ground (1]43182
group (4]420116, 18,
420210,423614
groups (6] 4203 10, 19,
4204 4,425317,4278 11, 13
guess (13]41739,418022,
4186 2, 41998, 42124,
423816,42514,425721,
426725,427211,42754,
429111
guessed [1]4190 10
gUidance [1] 4303 6
gUide [1]4292 16
guidelines [1]4293 10
Gulf [3]4180 12, 4269 6,8

gain [1]4175 15
Game [11]4194 1,42261,
4230 5, 4240 23, 4272 1, 7,
18,42739,42866,10,
429116
game [1]4183 2
Gary (2) 425916,426111
gave [13]4184 5, 6, 4202 15,
421823,423714,42394, 14,
4245 20, 4248 20, 23,
4277 12, 4294 3, 430720
gears [1] 4201 6
Gee [1]427621
gee [1]419924
geese (1) 43141
generaliZed (1) 4225 6
generated (2) 4244 19,
43109
geographically [1]419418
George (1) 4212 6
gets (6) 4174 22, 25,418222,
4189 19, 4220 13, 42293
Give (3) 4278 9, 43198, 10
give (13) 4177 6, 4184 9,
42052,421020, 4223 14,
425019 42756 429213,
4306 21 431820,431911,
18 20
Given (1) 42611
gIVen (11) 418317,4200 8,
421224,421618,42522,
425914,426111,42677,
4268 17, 4309 1, 4315 18
gives [1]423712
goats (1) 4226 20
goes (8) 4183 10, 4194 5,
425712, 42633,4266 1,
42795,42891,432017
goods (1) 4178 11

421315
focused [1]4195 16
fOCUSing [2]421220, 22
folks [6]4180 12, 4211 1,
42885,6 429513 15
follow [1] 4264 2
followed [2] 421923 24
follOWing [5] 42476 424823
429325 43103 431719
follows [3]4258 12, 4272 18,
430613
Food (8]42022 14 42326,
428115,42919,431024,25,
43112
food (31]4173 15, 419225,
4200 4,42018,420315,
421222,421817,4219 1,4
4221 5, 19, 42228, 4230 14,
4235 8, 42362, 4261 4,
4266 18, 20, 24, 25, 4267 3, 9
21, 42686,8,9 12, 15,
429323,430525,43146
food-sharing [1]424715
Foods [1]4203 6
foods [25]421118, 21
4212 1, 7, 12, 421321,
421615, 19, 42179, 421825,
4219 16, 4221 6, 16, 19,
422624, 4263 11, 18,
426713, 16,20,22,429319,
430821,4311 7, 431522
Force [54]420110 420619,
42117,422122,422622,23,
42273, 17, 4228 18, 20,
42297,42305,19,42313,
4232 7, 12, 13, 4235 23,
42365,7,8,13,423818,
4280 10, 15,4281 8, 16, 18,
21, 4282 25, 4283 11 4292 8
4294 2, 4295 7,
4305 4, 430B 23, 4309 1, 5,
12,43104 7,10,17,4312 is,
16,431312,14,431419,
43151B,23, 25, 431611, 14,
431B2
force [1] 4255 22
forced [1]4267 17
foregOing [2] 4324 9, 11
forgotten [1] 4203 23
form [3]417618,42137,
431921
formed [1]430824
forms [1] 4290 6
forth [4]4194 5, 422421,
4249 8, 4282 6
forthcoming [1]4294 20
FORTIER (33]417920,
4185 13 20 22, 4190 16 18,
419317,42174,42301,
423324, 4241 2, 4243 17,
42575 9,19,23,42585,
426112,42701 42802
428511, 15, 17 20,428722,
23,42962,6,14,42975 8,
43204 7
Fortier [1]4296 21
forums [1]4259 6
forward [1]41793
fought [1]4261 6
fouled [1]42497
found [30]41752,421117,

Findings [2]42034 4213 17
findings [21] 4204 7, 8
42064,5 42133 6 7, 11 12
14, 42165, 7, 4221 2
4240 15 4245 12 4272 12,
42869,428922,4290 16,
429210
fine [6]41872 423222
4234 13 24 4270 23 4292 13
finest [2] 4202 24 4208 19
finish [1]4243 17
finished (3]4243 19, 429724,
43088
firm [3]427710, 19,21
First (5]4178 19, 421624,
425711,43061,43094
first [40]4185 14, 41885,
4193 12, 419623, 420322,
23 25, 4204 5, 4206 4,
4209 14 4213 15, 16,24 25,
42232,422415,423717,
4244 18,425718,42664,
4274 12,42756, 4291 21
4294 12 429524,4300 17
4301 22 4303 9, 4309 15
24,43102,7, 15,431512,14,
431713, 431B 1, 431912
Fish [11]4194 1,42261,
42305,4240 23,42721,6,
18,42739,42866,10,
429116
fish (79]4194 4 4200 3,
420311,15,4204 8,4206 8,
421117,24,42129, 18,
4214 1, 8, 9, 10, 42169,
4219 6, 13, 19, 21, 422023,
4221 12, 4230 19, 4231 8, 12,
42384,6, 18,424711, 14,
42484,5,8,19,25 424915,
4250 9, 23, 4252 6,
7 4261 1 4265 21, 22, 24,
4260 9,428412,14 1B,
42B715, 4290 9,12,17,21,
4294 13, 16, 4306 is, 4307 2,
431020,4311 9, 15,24,
43123 7, B, 1B, 431311,13
43141,3, B, ii, 18,431510,
43161,3712
fished [2]41929,425020
Fisheries [1]42142
fisheries [3]418320,41927,
426524
fishermen [1]4265 22
fishery [1]424720
fishing [15]422322 42454
10 42479 11 424817 20,
21, 42493 13, 42508
42599,426016 42662
431010
Five [2]4296 11, 12
five (5] 4278 24, 4305 15,
43075,431512,43213
flesh [3]423110 4294 13,
43129
fhpslde [1]4177 4
Floating [1]42259
floor [2] 4301 5, 23
floors [1] 4301 2
flow (1]418116
focus 17]41759, 419221,
4197 16 19, 20, 4209 17,

From Findings to harder
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I'd [21]41938, 42188,
4240 2, 13, 14, 424110,
4257 2, 5, 9, 4264 1, 4280 5,
4288 15, 16, 4289 25,
4296 16, 4302 14, 4306 12,
43088, 43174, 43204, 13
I've [16]4183 17, 41925,
4203 23, 4233 4, 4245 23,
4259 6, 4262 6, 4268 17,
427520, 4276 15, 42875,
4296 5, 4302 7, 4304 7,
431912
Ice [2] 4284 17
ICF [12]4300 22, 4301 16, 20,
22,24,43026,7,14,43031,
4, 10
Idea [4]4210 11, 4211 2,
430416
identical [1]4306 9
Identified [2]41876, 4195 10
Identifying [1]418616
Ignore [1]4209 3
Ignonng [1]418710
III [1] 422324
Illness [3]421615, 4224 10,
25

43193,11,43204,13,18,20 Illnesses [2]421621,
horizontal [1]4244 10 421720
hospital [1] 4224 8 Illustrates [1] 4292 8
hosted [1]4202 19 Imagine [1]41859
hot [1]4201 7 Immediate [1] 424821
hotly [1]4177 13 Immediately [2]4217 14,
hour [5] 4262 9, 4263 21, 4233 5
427718, 42795, 4319 16 Impacted [3]4214 16,
hours [7]42251, 427410, 14, 422117,429320
4279 7,12,4296 7 Impeaching [1]425714
household [3] 4195 14, impeachment [3] 41861,
4196 20,4246 8 418814,425711
households [5] 42309, Implicated [1] 4224 20
42473,8,424820,424923 Implication [1]41763
how'd [1] 42252 Implies [1]4279 19
Human [1]430222 Importance [2] 428811,
human [19]421321, 42148, 4289 17
4224 25, 4231 25, 4293 6, 12, Important (7] 4175 8,
4300 3, 17, 4302 18, 20, 422114, 42593, 9, 4261 3,
430312, 19,4304 4, 21, 25, 427112,429511
430820,43144,431617, impossible [2]4291 21,
4317 19 4292 1
humans [2]430314, 16 Impressed [1]417320
hundred [2]420324,426519 improper [2]417915,
hundreds [3]417321, 4257 12
43157,9 Inadmissible [1] 4189 6
hungry (7] 426712,13,23, Inappropriate [2]417616,
42684, 10, 12, 14 4179 13
hunt [2]42611, 4287 15 Inc [1]4265 8
hunters [2]4192 20,4271 22 Incidence [1]4295 25
hunting [5]422620, 4245 5, Incident [2]41764, 6
4259 8, 4260 16, 4310 10 Include [6]42252, 42476,
hurt [2] 4231 19, 21 4267 7, 9, 427822, 4279 2
hurting [1]4229 13 Included [3]422420,
hurts [2]4182 24, 4233 12 4266 14, 4318 15
hydrocarbon [1]42283 Includes [3]41811, 42253,
hydrocarbons [22]420611, 43213
42084, 12, 24, 4209 5, 9, 16, income (15) 4252.17, 42536,
42149,16,18,4220 22,23, 22,4254 6,425519,23,
423110, 17,42323, 10, 42565, 10,426119,22,
4239 24,4244 1, 4293 11, 13, 4262 2, 9, 4263 3, 16
431022, 431118 Incomes [12] 4254 11, 13, 15,

17, 4255 1, 3,4, 7, 4262 1, 12,
14,22
Inconsistent [1]426710
Incorporate [1] 4222 2
increase [6] 4221 23, 4256 9,
4262 8,4290 10, 430615,
43073
Increased [3]4273 14,
4279 11, 4301 24
Increases [2]4294 16, 17
Indian [1]429114
Indicate [1]41944
Indicated [3]418614,
4273 6, 4284 25
Individual [10]4181 5, 19,
4182 14, 15, 419112, 4223 6,
9, 4280 7, 4291 22, 42922
Individuals [2] 4225 5, 20
Individuals (7] 422117,
422410, 18,422616,42758,
24 42763
Industrial [1]4255 1
Industry [4]4202.20,4300 15
18,430323
Inescapable [1]41769
Inextricably [1]4178 8
Infonn [1]4233 6
mfonnant [1]4246 5
Infonnatlon [60]4184 1 2

22, 25, 4308 23,
4309 8, 23, 431017,4311 4,
9, 16, 4313 18, 4314 4,
43152, 15,431719,23,
43188
hear [4]4176 1, 417822,
4180 20, 4244 7
heard [10]41762, 4179 19
418024, 4189 16, 424523,
4252 9, 4258 5, 4259 6,
4292 19, 4308 16
hearing [1] 4218 13
heavily [14]4192 8, 4205 17,
4206 14, 18, 24, 4207 1, 16,
4212 14, 15, 4214 14, 42162,
4232 4, 4239 23, 4256 24
heavy [4] 4205 11, 13,
42083,24
held [3] 4175 16, 4310 7,
432411
help [4] 423622,4264 3,
43032,6
helped [4] 426521,4280 10,
428312,13
helping [2] 4281 20, 4283 10
helps [1] 4264 14
HERBY [1] 4324 8
hesitate [1] 4294 22
hey [1] 43018
hierarchy [1] 4252 25
high [15]418717, 4188 11,
4206 15, 4208 12, 4209 16,
4214 15, 4244 20, 4253 14,
4254 17, 42554, 4260 8, 13,
17,21
high-Income [1]4254 18
high-paying [3]4259 11,
4261 8, 4263 6 j
higher [10]4188 4, 4214 1i1,
4255 3,7,4260 4,4262.15,
22, 4290 11, 4314 17, 43159
highest [3]417715, 4178 9,
16
highlight [1]4225 14
highlighted [2] 4192 5,
4100 11
highly [1] 4247 20
hlgtw [1] 4272.20
hire [2] 4302.5, 430320
hired [6] 4236 21, 4237 9,
427513,4280 7, 4302.1,
430324
hit [2] 4239 18, 4256 15
hoc [1] 4236 14
Hold [1] 4285 13
hold [2]4115 11, 4285 13
holding [1] 42182
hom. [1]4192.9
Homer [1] 425412
homes [1] 428814
honest [2] 4279 3, 4294 21
Honor [43]4172.7, 13, 17,
4173 3. 9, 19, 24, 4174 6, 11,
4179 20, 4184 22, 4185 10,
13,418711, 15,4190 11, 16,
419317,4233 24,4234 21,
4241 2, 4243 17, 4257 5, 10,
19, 42585, 4261 12, 427023,
4285 7, 4296 20, 42975, 13,
430419
23 4308 7, 4316 20, 4317 9,
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hardly [1] 4279 9
hann [6] 4173 12, 4180 2,
418115, 21, 23, 4231 16
hanned [1]418122
Harvest [1] 4269 16
harvest [65] 4172 22,23,25,
4173 1, 14, 41749, 23,
4180 7, 4181 22, 23, 4182 7,
17,4185 25,418716, 17,21,
4188 2, 10,41918,4192 18,
419325,4194 3,5, 10, 14,21,
25, 4195 15, 4100 3, 9, 13,
41977, 8, 41989, 13,
4100 22, 23, 25,
4200 8, 15, 4226 5, 4232 12,
4234 14, 4244 9, 16, 18,
42477,10,4253 7, 23,
4255 21, 4256 3, 8, 4265 25,
4266 16,21, 4267 4, 4269 14,
427013,4271 15,4291 22,
4292 2, 43165
harvested (7] 4100 7,
4200 22,42011,3,4244 11,
426610,42691
harvesters [2] 4292 20,
42938
harvesting [4] 4244 22,
4248 5, 4263 17, 4266 8
harvests [46] 4173 5,
417421,41751, 7, 8, 41763,
6, 9, 417820, 4192.2, 41955,

-8, 11, 19, 4196 3, 4, 9, 19,
4197 12, 4198 17, 20, 4200 9,
42287,42451,42519,
425217,4254 6,15, 16,
4255 4, 20, 23, 4256 5, 15,
4263 4, 5, 22, 4264 15,
426819,4269 24,427010,
14, 19,4271 9, 17
hasn't [1] 4272 2
hatchery [1] 4250 23
hate [1]4280 3
Hausfeld [5]418522,42757,
4278 5, 4279 13, 20
haven't [8]4185 12, 4195 12,
42753,25,42781,427910,
4306 4, 4307 11
hazard [1]421420
hazardous [3] 4303 7,
43041,2
hazards [2] 4202 12, 4231 25
head [3] 4225 5, 42273,
43079
headed [2] 4174 19, 430825
Health [30]42152,422122,
422317,422515,24,
422615,422717,22,4232 7,
11,42365,7,423817,
4280 10, 4281 7, 16, 18,
4282 25, 4291 14, 4294 2,
42956,4299 21,4300 17,
43091,5, 11,4313 12, 14,
4314 19, 4316 10
health (47) 4202 12, 4203 12
4204 25, 4205 9, 4206 7, 17,
42075, 14,4209 11, 25,
421420,421714,422111,
422322, 4224 7, 42279, 22,
423125,4232 6, 42911,11,
13,429317,43004,430218
20,22 430313 18,43044,

hardly to Informant
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418721,25, 4191 8 4195 14 4207 8 4226 3, 4232 8 4174 7, 8 41754 10 22, 42783 17,22 24, 4293 16
419714 41986 42044 4234 12 14 42388 41764 10 4177 5 41782 23 429819
420718 42088 13 42106 Invest (4]4234 7 4264 13 41791 8 14,418125 laureate (1] 4299 22

, 21 23,42186,24,42222,5, 14,426922 41827, 41835 10, 41876, law (5]417711,4184 8
I 7, 4224 9, 4226 3, 20, 23, Invested (1] 4264 20 41893,41988,42334, 4277 10, 19 21

( 422711,422912,42338, investigated (1] 4252 4 428210,4290 18, 4299 1, 17, lawsurt (2]4187 1, 4276 13
4246 9, 18, 4247 7, 4262 11, investigator (2) 419110, 4302 6, 4303 11, 430723, lawsuits (1]42752
42631,42764, 42726 4308 16, 431224,43134, lawyer (5]4277 6, 13, 22,
19,21,427922,4295 10, investing (1]4263 17 431718,20 4281 8, 4317 16
4306 18,20,22,43077,19 Invltmg (1]41798 lawyers (12]418523
24 4309 2 8 22 23,431319 Involve (2] 4225 5, 4236 25 - K- 418924,42757 24,427810,
431420 4315 17,20 21, Involved (9] 4179 24, Karluk [3) 4239 9, 4241 25, 4281 1, 5, 4283 4, 6, 18, 23,
43169 12 19,43178,24, 418724,42019,4224 19, 42558 42948

--! 43183,22 4280 12, 4289 10, 429115, lead (5) 4210 9,4281 14,
Informed (5]41827,41839, 430820,431610

Kathy [1]428610
429112,43085,431824

4218 13, 4230 19, 4315 19 Involvmg [2]4224 10, 18
keep [6]4190 12, 4195 18,

leading (1]4315 12
Informmg [1]4185 16 Irregardless (1) 4228 2

4261 6, 4279 12, 4280 4, leafy [5]4211 24, 42125,9
431519Ingestmg [1]421920 Irrelevant [1]425713 Kenai [2]42421, 425412

18,421521
mgestlon [1]4225 1 Irrespective [1]4219 16 learned [4]4192 1,422624
initially [1] 4302 9 Island [4]42249 42363, key [1]4246 5 423014,4246 7
mltlals [1]4264 24 42422 kids (1]4234 19 learning (1] 4271 22
Inlet (1] 4236 3 Isolated [2]4254 20,425516 killing (1]4269 18 leave (1]41953
Input (1]422821 Issue (17]41726, 4173 3, kills (1] 4300 4 legal [2]4177 10, 41792
inquiry (1]430924 41748, 417714, 4179 14, kinds [9]424224 426314

Leicester [1]429918
inS (1]4184 13 4180 19,4183 16 41855 24,42749,19,429211,

length 13]4183 15, 4190 114311 7, 4312 15, 18mSlst (1]4277 8 4229 13, 20 4233 11, 4267 1
King [1]422322 428217

InSisted (2] 4229 8, 4277 6 4285 5, 4292 23, 4305 20, lengthy [2]4193 11 419720
Instance [1]4192 15 432022 knowledge (11]417613,

lethal (1] 4286 114213 19, 4214 7, 4221 23,Instances [1]421820 issued (1]4222 21
4222 6,422821,42619, letter (7) 4229 22, 4230 4, 8,

Instant [2] 4233 23, 4234 8 Issues (6) 418913,42335,
42682 427216 43021, 13, 423221,4233 1,424525

Instrtute (2]429921,4300 16 4295 11, 4310 14,4319 12, 14
430523 letters (1]41888

Instruct [2]4184 16, 4187 10
-J- KOdiak (5]4224 8,13, letting [1]41882

Instructed [1]418324
4236 3,42556,10 level (13]4206 14 16

instruction (3]418317, 18
jacket (1) 429811 Kompkoff [4]425916, 18, 420713,421824,422123

41846 4244 1, 4254 5,4262 2
instructions [6]41754, JAMES (2]4190 20, 4280 1 4260 5, 4261 11 4263 22, 4269 23, 4293 1,

I /' James (2) 42572, 428725 Kvasnlkoff [8] 4257 2, 3,
\

4177 8,4183 16, 17,4184 3,
Jane (1]4298 18 425811,23,42594,428725, 4309 24, 4312 2

10
January (6]42134, 421723, 428816,22 Le\els [1]4231 9

Instruments [3] 4292 20,
4219 10, 42473, 4310 8 16 levels [53]417225, 4205 1, 9,

431213,14
Jerk (1]4182 11 -L- 12,13,4206 8,42081

Intend (1) 4184 9 42103,421117, 4212 13, 16,
Intended (1) 4204 19 Jim (1]4245 25

lab [10]42098,4219 11, 12 20,42148, 10, 15, 19
Intends [1]43053 Job (7] 4191 15, 4259 12 4239 13, 14, 4243 5, 21, 421919,20 422022 42283
Intense [1] 4276 5 4260 1, 3, 4279 8, 18, 4300 24

4300 25, 4312 16 4232 3, 5 4235 13, 4238 9,
Interacted [1] 4282 4 jobs [18]4254 19,25,42557, laboratory [3] 4300 8, 4301 1, 4244 2,4,4269 14,15 16,
mteractlon [1]4280 14 23,42566,22,23 425815

16 4290 11, 12 17, 19, 42935,4260 3, 4, 7, 12, 4261 6, 8mteractlons [1]4280 8
42637,42973,4300 13 lack (2]42258,431724 11,431114,43124,

Interest (2] 429624, 4304 12 jOin [1]4301 20 lacks (1]43056 431319,21,43143,7,10,13
mterested (1]4196 15

joined (1) 4301 25 land [34]41738, 11,41749, 17,20,43153,5 6,7 9
interesting [2]419523,

Jonathan (1] 4272 6 23, 24, 4175 12, 23, 41764, LeWIS [13]42108,42115
42641

journal [2]4253 5, 12 417714, 16, 17, 18, 19,20, 42297,423310,42726,
Interests [4]42752, 11,25,

JOY (1]4324 21 41784,5, 6, 9, 10, 19,21,23, 428111, 12,42828, 11 20,
427613

Judge [4]4189 1, 42988, 24,4183 23,423112, 4294 3,5
Interfered (2) 418110, 41834 423320,21,4234 3, 427110, liability (1]4180 19
Interference [1]418224 4305 10, 431713

431421 liaison (2) 4280 7, 4283 11
Interfermg (1]418323 Judgment (10]4176 17, landowner [5]4174 22, life [1] 4288 25
Interferon [1]429925 41782, 4179 10, 41822, 4, 418117,23, 418222 25 light [3]42058,423322
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select [1]42072
sell [1]43167
seniority [1]4301 24
sensation [1] 4225 9
sense [8]4184 16 422115,
4222 5,425410,426014,
426814,42927,429319
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senses [2] 4292 25 4293 6
sensitive (1) 4231 11
sentence [2]4231 15,
429121
sentences [1]4243 11
separate (9)417523 4177 9,
10,41792,422920,42366,
426324,427817,429511
separated [1]425125
September [11]420115,
4203 6, 421725, 4219 10,
4246 4, 14, 42475, 10,
43152, 16, 17
series [4]428620,428720,
24,42941
serious (1)421420
serve [1]419224
served [1]427423
Service [3]419116, 42143,
429114
session [4]4235 4, 4271 5,
4298 6, 4321 2
setting [1]4280 11
settle [1]4177 23
settled [9]4173 17, 41745,
41756, 7, 17, 4176 14,
417916,24
settlement (8) 4172 10,
4174 15, 417623, 41794, 9,
16, 4184 14, 19
settlements [1]41795
settles [1]4180 11
seven (2) 422410,11
shallow [1]4290 9
SHAPIRA [56) 4172 13, 17,
4184 22,418510,41871, 11,
14,20,4188 17,22,4190 10,
21, 4193 19, 20, 42177,
422213,14,422718,
4228 15, 42302, 3, 4234 5,
21,24, 42356,4241 6,
424323,42577, 16,42581,
10, 4261 17, 42703, 4, 23,
4271 7, 4279 25, 4285 7,
428721,429616,20,
429713,4304 23, 4305 13,
16,18,43087,431620,23,
43179,43193,9,11,19,
432013,18
Shaplra (14) 4172 12,
4174 11, 18,4182 10,
4185 14, 25, 41864, 12,
41893, 16, 4190 8, 14,
4280 6, 4292 19
sharecropper [1]4174 24
shared [1]4236 20
shareholder [1]4183 4
shareholders [6]4175 11, 13,
41828,10,41832,4184 9
sharp [3]41759,4269 5,19
shellfish [59] 4204 23,
42053,8,13,19,24,420613,
16,20,24,421117,4212 14,
42142, 13 16,42155, 12, 13,
18 20,422112,422217,24,
42236,24,4224 11, 12, 19,
24,42252,20,422612,13,
16,42274,23,24,42282,3,
5
12, 13,4229 6, 23 423025,
4231 8 4232 12 4233 2,
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4235 11 42384,20,4239 8 smoked [21] 4200 3, 4211 23
4241 22,424215,4294 25 24,42128 9, 18,42191 2 6,
431020 4311 10,431313,15 13,18,20,42204,10,11,20,
shift (1) 42016 4284 3, 12,43071,2
shipment (6) 424711,14, smoking [2J 422014,42215
42488, 11, 13,426514 snow (1) 427221
Shortell (1) 4298 8 sole [1J 425519
shorthand [1J 432410 Somebody [2) 4190 13,
Show [1J 4257 18 4219 13
show [18J 417621,418311, somebody [7J 4179 4, 11, 16,
4191 22, 4198 7, 419921, 4182 13,418924, 4234 10,
4213 16, 4230 4, 4232 3, 4249 9
424517,425914,426110, somehow [7] 417310,
4264 22,4288 15, 4289 25, 41764, 41793,4182 11,
4294 11, 429521,42976 418311,418923,42366
shOWing [6J 4190 24, someone (3) 4179 9, 42339,
4244 10, 4246 12 4261 7, 4267 17
42674, 4313 8 somewhat [1] 4247 9
shows [5]4198 16, 19, somewhere (1) 4253 21
4296 24,42972,6 sophisticated [1J 431212
shrimp (1) 4314 1 Sorry [2) 4282 13, 4295 19
SIC [2J 4294 24, 4313 23 sorry (10) 42051,421316
Sick [6J 42178,12,42185, 42397,427319,42749,
11, 16,21 4278 12,4296 4,4298 16,
Sidebar [3J 4258 9, 4285 19 431025, 4317 13
429712 sort [5]4180 14, 4186 6,
signed [2J 417620, 42306 418710,423613, 4295 15
significance [3J 431116, Sound [8J 4180 9, 12,
431225, 431321 419824,4236 3,4254 21,
Significant [8J 422217, 427113,428612,43053
422724 43102,6, 13, sound [1J 423713
4314 10, 4318 7, 16 sound. [2J 423711, 4300 11
Significantly [1J 4220 25 source [4]41841, 418823,
signs [1]424220 42614,42679

I silver [1]4192 8 sources [5]4186 1, 4203 17,
similarities [1]419715 43147, 9 431523
Simple [2]4189 22,422518 speaks [1]418114
Sir [1]420817 speCial [4]417511,21,
sir (28) 4196 24, 4199 10, 4223 18,42246
420112,42094,4213 10, speCialist [1]4191 1
421624, 4222 15,42233, 14, spec... [1]4314 14
17, 4225 23, 4226 9, 4230 4, speCifiC [5]4291 22, 4292 2,
423225,4239 17, 4241 20, 13,429316,431821
21,4243 8,4245 16, 4253 10 SpeCifically [1]4288 16
42561,425811,425910, speCifically [2]420517
4261 5, 4264 24, 4269 3, 4272 25
429716 431919 speCified [1]418623
sit (1)4234 9 specimens [1]4214 14
srt. [1]42452 speculate [1]4234 9
sites [7] 4205 23, 42072, speech [2]4225 7, 4237 14
42362,4240 12, 42825, spell [1]4298 19
43041,3 spend (2)4270 12, 4274 7
sitting [2] 4241 9, 4301 6 spent [3]4245 3 4278 9
situation [2]4175 1, 418222 4280 18
SIX [5]4194 24,419825, Spill [26]42036 422122,
41997,431317,431512 422717,4232 7 11,423525,
sizable [1]4255 6 42365, 7, 13, 4238 17,
size [5]4254 6, 14,4255 19, 4280 10, 4281 7, 16, 18
20,4256 3 428225,428311,4294 2,
skewed [1]41884 42956,430825,43095,11,
skip [1]42242 431312, 14,4314 19,
slightly [1]4175 3 431610, 14
slipped [1]4190 18 spill (100)41732 16,
Slope [1]4306 8 417925,4180 1, 418321,
slurred [1]42257 418721,23,4195 15
smaller [1]4255 11 4198 16,21,23,41992, 3,
smart [2]4234 6, 4301 9 4200 22, 4201 2, 3, 4214 10,
smell [2]4204 9,422118 421523,24 42162,17,22
smelled [1]421620 422111 24 422921 4233 5
smelling [2]4222 9 43129 11 12 15,4240 1, 4244 14,
smells [1]4232 14 19 25, 42453, 19, 4246 14,

From sampling to spill
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table (3) 417525, 4176 7,
428218
tables (1)42476
takes (1)4311 3
talk (12)41953, 4214 13,
423125,4233 5,20,4244 16,
424922,427110,427313,
42841,430223,431921
talked (13)4173 15, 41856,
4200 20, 4202. 11, 4235 7,
4243 1, 4244 8, 4251 5,
4252 18, 4266 7, 4275 20,
4306 5, 43155
talking (11] 418120,21,
4195 13,42115,4229 14,
423310,11,424713,42708,
4292.19, 4293 5
tape (1) 4227 7
Task [54) 4201 10, 4206 19,
4211 7, 4221 22, 4226 22, 23,
42273,17,422818, 20,
4229 7 4230 5, 19, 4231 3,
4232.7,11, 13,4235 22,
42365,7,8,13,4238 18,
428010,15,42818,16,18,
21,4282 25,4283 11, 4292 8,
4294 2, 4295 6, 4305 4,
430823,43091,5,11,
43104,7,10 17,431215,15
431312, 14,431419,
431518,23,25,431611, 14
43182
taste (2) 4204 9, 4221 18
tasted (1)421620
tastes (1)423214
tasting (1) 4222 9
Tatitlek (23)418717, 25
41884,42199,4229 23,
4230 9,13,423124,423221
4233 19, 4239 9, 4241 23,
424216,425616,425911,
15, 19,4261 6, 11, 19,22,
427116,429515
tax (1)4256 10
taxable (1)4256 10
team (2)4185 1, 4276 17
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15,424715,424915,4250 5, statistics (1)42674
18 20,22 4251 3,425615 stay [1)4294 13
4258 14 4259 12, 19,20,21 stays (1)4294 16
4260 5, 7, 14 20,23,4261 25, steak [1)426717
4262 17, 4263 19, 4265 9 steaks [3)4211 23, 42128,
4266 2, 4267 8, 4268 20, 22, 17
4270 18, 4273 1, 4, 25, steamed (1] 4223 25
4275 3, 11, 4279 9, 11, steamer (1) 4224 21
42809, 15,4285 5, 12, steel [1)4301 2
4285 12, steered [1) 4292 4
14,18,22 25 42871,7,8, step [1)431925
14,4288 10, 19,4289 12, Steve (17] 4210 8,42115,
42931,429512,430315,22, 4229 7, 423310, 428111,12,
4305 5, 25, 4306 11, 43072, 18, 4282.2, 8, 11, 15, 17, 20,
430818,21,23,43103, 23,4283 3,6
431720 Steven (3] 427515, 427612,
spill-related (1)428717 15
spills (2)4309 9,23 stirring (1] 4200 22
spoke (1)42767 STOLL (1)4321 6
spoken (1)430718 Stoll (1)4321 3
spokesman (3)4257 3, stop (1)424713
4258 11,23 stopped (3] 421618, 25,
sport (1)4192.7 42172
spread (2] 4179 25, 4180 1 story (1)4177 12
springs (1)4272 20 straight (1)424117
staff (1)430216 stress (2)423116, 427314
stand (2)425225,43081 strikes (1)4189 21
standard (1)43164 strong (2)4192 21, 4254 14
standards (2)4231 23, strongest (2) 4256 2, 12
4303 2 studied (3) 4299 9, 17,
standing (2)4186 8, 4298 11 431225
standpoint (3)4203 12, studies (14)4191 5, 4201 24,
4309 12, 431718 4202.8,21,421024,425221,
stands (5)4190 3, 4234 25, 427624, 4286 17, 4291 25,
427024,42981,43217 42921,4299 15, 43114,
Stanek (20] 4100 25,41911, 4313 1, 4316 15
11,12,17,41934,21,4195 4, Study (3)420216, 4253 8,
4196 25, 4199 16, 4200 10, 4272 5
424525, 4246 4, 42523, study (26)4203 22, 4204 1,
4264 22, 24, 4265 4, 4266 5, 4220 5, 4231 7, 4232 2,
15 4253 5, 4262 20, 4272 2, 3, 7,
start (5)4190 14,42053, 8, 11, 12. 24,4273 17,22,
4229 7, 4309 7, 4313 1 4276 13, 16, 17, 4285 21, 22,
started (8)4260 22, 24, 4286 9, 4299 8, 4310 18,
4299 9, 4302 9, 20, 4303 10 4311 6,25
starting (1] 428113 studying (2)4252.16, 4299 10
starts (1)423310 stuff (3)420720,42113,
starvation (3)4273 7,20,25 423723
State (32)4184 12, 4215 15, SUbject (7] 4172 10, 4183 15,
4222 22,422524,422615, 418419,4234 22, 42461,
422722, 4228 4, 12, 4229 2, 4270 10, 4316 16
3, 4276 18, 4277 6, 11, 13,20, aubjectlng [1] 4273 14
22, 42785, 4279 8, 17, 18, aublethal (1)4286 11
4281 1, 5, 23, 25, 4283 4, 6, aubmltted [1] 431922
18,23,429113,4294 8 subpoena [1J 4274 23
state (4)422723,42958, subpoenaed (1)427421
429815,17 subsls [1] 425416
stated [3] 426818,42952, subsls1 [1] 4182 14
431424 subsisted [1] 4182 13
statement (20] 4203 1, Subsistence (8] 4191 2,
421525,421715,423318, 420216,42035,4230 21,
4240 2, 16, 17, 20, 22, 25, 423624, 4238 19, 425224,
42417,424318,425510, 428115
425913,4260 9,4262 21, subsls1ence [109] 417211,
427011,4289 15, 4292 16 18,22,23,25,4173 1,5, 14,
statements [5] 424111, 19, 41749, 14,417513, 16,22,
425124,4292 11, 429322 24,41762,5,417717,24
Stat.. (3)4202 25,420820, 417820,41816,21,23,
4299 21 4182 23, 24, 4183 4, 19,
stat.. [1] 4295 23 41911,4192 7, 4194 2,
stationery (2)4230 5 419511,420311, 15,

split-related to team

420523, 421320, 4216 15 surprise [1] 4176 1
19 surprising (2) 421618, 21
25 42172,8,421824, survey (5) 418722 4188 1,
42191 422020,4221 6 18, 419514,4196 20,425211
4226 2, 24, 4231 7,42322, surveys (3) 4196 22,4246 8
4235 7,42385,424122,25, 4273 5
424216,4244 21, 24,4245 4, survival (2)425821,4288 12
5,10,425212,17,4253 7, 23, survived (1] 41781
4254 6, 8, 15,24,4255 20, 21, suspect [1] 4248 6
23,4256 3,5,15,25,425820, suspected (4] 4208 9,
4259 1,3,4,8,4260 15, 42175,4224 12,426622
4261 1,4263 3, 5,17,18,22, suspense [1] 4100 13
4264 3,13,14,15,21,4266 8, Sustained (1] 42414
4267 8, 13,4269 23,427014, sustained [3] 4241 4, 4297 11
4271 17,4287 15, 4288 25, switch (2)4192 14, 427110
4289 17, 4292 20,4293 7, Sworn (1] 4298 13
4311 7,43137,17,43155, swung (1)4172 8
4318 15, 24 symptoms [3] 4224 25,
Substance (1)42035 42252.3
substance [1] 4299 25 system (1] 4305 25
substantial [2] 4269 9, systematIc (3)4195 14,
4316 17 4196 20, 4246 8
substantially [2] 4242 10,
42437
substitute (2) 4200 7,
426721
substituting (2)4199 13, 19
substitution [1] 4263 23
subsurface [4] 4206 21,
42079, 4231 2. 4292 7
succeeded [1] 4300 16
sudden [2] 421623
suggest (8)4175 19, 4188 13,
4200 5,42121,4230 12,
42638
suggested (3] 418811,
4210 12, 4314 16
suggesting (5] 4180 11,
4182 11, 420325,42314,
42685
suggestions [1] 4246 15
suggests (3] 418113,
419723, 4245 8
suit [1] 4181 4
sum [1] 4183 2
summaries [1] 427211
summarized [2] 4290 15,16
summarizes (1] 4285 6
Summary (2)420215,
421316
summary [12] 4176 17,
41782, 4179 10, 4182 2, 4
4183 7, 4193 16, 21, 41953,
4196 25, 4197 19, 25
summer [8] 4192 8, 4200 3,
4239 10, 4250 17, 4258 15,
4259 12, 4310 11, 431423
superfund [2] 4303 7,
430411
supervise (4) 4277 7,13,15,
17
supplement (2) 41932,
429225
supplied [1] 424723
supply [1] 4248 4
support [2] 4302 12
suppose [3] 4280 5, 14
supposed (4)4186 17,
4187 14, 4234 9, 4284 19
surface (4)4206 20, 42078,
42311,4292 6
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-v-
vague [1]42105
Valdez [2]4203 6, 4284 22
valuable [1]4229 12
value [3]4178 16, 19
418321
values [1J 423911
Varanaal [1J 4243 2
variance [1]4200 8
varied [1J 4195 6
variety [7J 41812,4194 1,
4195 10, 4200 21, 25, 4201 2,
42912
vary [1J 4200 10
vast [1] 4177 14
Veco [5J 424917,18,42873,
7,428818
vegetables [5]4211 24
42125,9, 18,421521
venture [1J 4212 1
ventured [1J 4200 23
verdict [3J 417916 41825,
41838
versa [1J 4253 1
veteran [1J 424516
vice [1 J4253 1
video [3J 422819,20,
423019
VIDEOTAPE [1]422721
Videotape [2J 422720
422814
Videotape [5J 4227 5,6,9, 10,
422817
Videotapes [2J 4226 24,
42272

-u-
US [1J 42023
Uh-huh [4J 4250 14, 4265 15,
20,428415
ultimately [1J 4176 10
umbrella [1J 4236 8
unacceptable [2]4205 10,
430617
unaffected [1J 4214 10
unaware [1 J4223 3
unbundled [1J 418112
uncertainties [2J 4294 18, 19
Uncertainty [1J 431624
uncertainty [13]43086,
430925 431425 431618,
23, 431719,22,43187, 9, 12,
16,18,25
uncles [1]42995
unconcerned [1 J 4295 8
uncontaminated [1J 421419
understand [13J 4174 8, 16,
4185 14, 4192 17, 420118,
424918,42587,427821,23,
430717, 19,43171,4318 13
understanding [6J 4222 1,
4228 19, 4263 14, 4281 17,
4289 17, 4290 5

422020 422125,426311, understood [5]4192 13,
426720, 22 4208 11, 4248 22, 4279 22
traditions [2)4173 14, 42337 42979
trained [1)431624 underway [1]4260 20
transcript (3)418612, unfair [1)42051
4324 9 12 Unfortunately [2] 4226 14,
transcription [1]4324 10 43092
transfer [1]430216 unfortunately [1)42276
traveling [2) 4294 5, 9 United [3J 4202 25, 4208 20
tremendous [4]419723, 429921
419819,4244 19, 4288 11 Universities [1J 420220
trench [1J 4244 17 University [2J 429919
tnal [6J 4186 13, 14, 15, 430114
4276 4 9, 4320 22 university [2J 4299 7 8
tricky [7J 4240 17, 19,20,25, unknown [2J 420912,42663
42417, 17, 19 unolied [3J 424213,4243 13,
trips [2J 427119,42823 424720
trouble [1]42749 unsafe [1]4266 22
true [24]4177 7,4200 25, unthinkable [1J 4183 1
42028, 14, 42032, 6, unusual [3J 4193 4, 4211 20
420520 4217 1, 8, 10, 4263 16
422614,422922,423022, unWittingly [1J 417610
423114, 4244 25, 425220, update [1J 42279
4254 10, 4259 10, 42615, updates [1J 4276 23
426819,426911,42921, urban [1J 4254 11
4306 4, 43249 user [3J 418123, 418224,
truly [1]4183 16 41834
trust [3J 417512, 16, 18 users [4]4177 24 41816 21,
Trustee [1J 42361 4311 7
truth [1]4259 13 uses [2J 4243 21,4244 24
truthful [2]430720, 22 USFDA [1J 4202 2
tube [1]4243 16 Uaha [1J 4243 2
Tuesday [1]4268 7 Utermohle [1]419111
turbulence [1J 4290 10 utilize [1]426523
turning [1]4194 7
turns [1]418720
twice [4]41751, 4181 24,
4263 6, 4276 8
two-year [1J 417223
type [1]4273 19
typical [5]4188 10, 41933,
4220 6, 4261 23, 4301 1

theOries [2]4177 11, 41792
theory [1]4179 17
They'll [1]419925
They're [2)4211 2, 4215 14
they're [15]41724, 417525,
41896,419925 42113,
4215 15, 16, 42285, 7,
4232 22, 4284 19, 4304 16,
431113,21
they've [3]41771, 4182 16,
427513
thinking [3]4183 10, 4274 10,
431522
thirdly [1]4309 7
thousand [2] 4253 22, 4256 9
thousands [10]417322,
422016,4222 10, 42265,
4234 11,42625, 7, 18,
4295 16, 43158
threatened [1]428616
Three [1]424825
three [16] 41754, 4192 6,
4200 15 422323,42249,23,
423717,424822,427412,
13,4277 2,3,4,427818,22,
4300 14
throat [1]42256
throw [1]4233 5
throwing [1]421713
tickets [2]41963,9
tightness [1]42256
times [21]4185 6, 4200 15,
422518,42596,4274 12, 13,
427525,42762,6,10,22,
4277 22, 25, 4278 4, 4281 4,
428210,428316,42952,
43158,9
timing [1]4195 7
tlnghng [1]42254
tired [1]419924
tissue [1]4290 11
title [2]41938,4213 16
tomorrow [6]4319 16,21,23,
4320 14, 16, 17
tongue [1]42254
tOnight [1]4268 7
total [6]422021, 22, 42259,
422725,427811,20
totally [3]4179 13, 4205 12,
423925
tough [1]4282 12
town [1]424718
tOXIC [1]4306 8
tOXICity [1) 4303 17
TOXicological [8]42034,
4213 ~3, 17,421718,24,
4221 9, 428119, 428921
toxicological [4)42132,
42159, 42202, 4222 16
toxicologist [4]4208 17
42108, 4281 12, 431624
toxicologists [18]4202 11
23, 25, 4204 24, 4205 4,
42066, 13,42085, 7, 11,20,
4209 12, 4210 14, 17, 42159,
42166,423725,43094
tOXicology [1]421320
tOXinS [1]4232 10
trade-off [2]4245 9, 12
Traditional [1]4267 16
traditional [6]417222,

teaspoons [1] 4224 1
Technical [1]4193 7
technical [7]41935, 10,22,
419625,424618 430212,
431912
technique [1]41967
technology [1]4223 16
telephone [1) 4279 2
telling [11]419624,421213,
423216,42381,424211,21,
22,424810,42896,7,43161
tells [2]4177 12, 4208 16
Ten [2)42508, 429719
ten [6] 4225 1 4250 9,
425119, 426821,4282 16,
43027
ten-year [1] 4268 24
tenant [2]417424, 25
tender [1] 4304 20 J

Tens [2] 4226 5, 4262 5
tens [3] 4234 11, 4262 6, 18
term [4]420824 4225 8,
4263 19, 4270 15
terms [12]417922, 4207 14,
421919,42316,423219,24,
423513,425824,430312,
4311 24, 431321,43188
Terrestrial [1)42724
test [8]4172 14, 42074,
4208 6, 4209 4, 6, 4235 8,
4238 1, 4243 15
tested [20)4203 12, 420625,
420924, 4214 16,42158,
421913,42211,423020,
4231 9, 42328, 4237 16, 17,
20 23, 42384, 19, 42392, 23,
431424
testified [4)420922,421215,
4258 12, 42744
testify [3]41874,425913,
430811
testifying [5]4173 12, 41742,
4, 418622, 42583
Testimony [1]418620
testimony [27)417221,
4173 18,4174 18,21
4175 19, 41762 18, 4177 12,
4184 25,418618,4194 12,
4196 6, 4198 9, 4199 10,
4200 20, 42369, 4244 9, 14, ,
425713,425914,426110,
42667,42745,15,42886,8,
430811
testing [19]4201 9, 4209 19,
21,421225, 4220 11, 25,
4235 17, 19, 42362, 15, 18,
4238 6, 9, 4240 24, 4242 18,
4244 7, 42938,4314 16,
43184
tests [12]420323,42098,
42216,422519,42388,
4243 5,429312,430625,
43072, 4312 15, 17,43185
texture [1]422118
Thai [3]4268 6, 8, 12
Thank [13]4179 18, 4180 17,
4183 14, 4185 10, 41902,
427925,42962,14 429823,
43197, 19,4320 18
thank [1]41868
Thanks [1]425723
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-z-
zero [2]41832,4206 16
zoom [1]429523

vIew [6]424512, 4260 18,
4288 10, 4295 11, 4318 18, 20
Village [1]4250 18
village [28] 4201 3, 4246 24,
4247 18, 4250 23, 4257 4,
42582, 3, 12, 18, 19, 23,
4259 11, 15, 17, 4260 5,
4261 5, 11, 426522, 4266 2,
12,4280 7, 4282 14, 4283 11,
4288 2, 4289 2, 4299 3, 5
Villagers [1]422115
villagers [12]418824,
42358,423625,423915,
4240 21, 4241 8, 426119, 22,
426615,428818,429317, 18
Villages [1] 4237 3
Villages [18]4188 7, 8,
42379,424412,21,4245 2,
4254 20, 4255 16, 4264 17,
42655, 4266 8, 25, 4267 12,
4268 14, 4280 8, 4294 3, 6,
42959
virtually [2]4184 25,425910
VIruses [1] 4300 4
VISible [1]424220
VOiCE [1]422721
VOIR [1]4305 17
voir [4]4305 7, 11, 12, 43088
voluntarily [3]4274 20,
42885,6
voluntary [3]4185 3,
4260 23, 4288 8
volunteered [2]4296 23,
42972
vomiting (2)42252,3

-w-
wage (3)4252 17, 4260 24,
42629
wages [6] 4244 20, 4249 20,
4260 14, 17, 21
Waft [1]428721
wart (1)4315 16
waIVe [1]4305 10
walked [1]4260 15
walls [1]4301 8
wanted [10]418614, 25,
4189 2, 4205 25, 4218 6,
4234 16,4240 12,13,42491,
429118
wants [1] 4297 9
war [1]4260 24
warm [1] 4201 7
warn (1)422919
warned [2]422918, 431315
warning [5]4228 24, 4229 1,
3,8,42331
waste [1]43037
water [1]4290 10
waters [3]424514, 4260 19,
428812
ways (6)417422, 4177 15,
421624,429111,4293 16,
43084
We'll (2)4189 10, 431923
we II (2)4176 1, 4317 11
We're [9)418021, 41817, 20,
4182 2 6, 4276 18, 19
we're (16)4174 19, 4178 18,
4180 22,4183 8,4186 17,

vlewtozoom
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419924,42105,4233 11, 15,
4267 7 4270 8 21, 4271 22
428615, 429116, 42935
We've [2]4182 17,20
we've [13]4172 17, 41756, 7,
41762, 4180 24,4181 9,
41876,4100 22,421222,
42357,424221,426213,
430324
weaken (1)42867
weakness [1]4225 7
weather [5)4195 8,4240 11,
4241 24, 42424, 4273 10
weathering [1]42933
weekend [1]4279 10
weekends [1]4279 14
weeks (7] 41754,4277 2,3,
4,42794,6
weigh [1]422619
weighing (1]4234 15
weren't [18]4205 21, 22,
4217 19, 42182,4, 4222 3,
4232 16, 4235 22, 4239 24,
4240 9, 4245 19, 4293 13,
4294 4,6,4306 9,430721,
431422, 4318 15
Western (1)419823
western (1]4231 23
wet (1]4272 20
Wharton [2]430114,20
whatsoever (1]4310 3
Whenever (1]4196 20
wide [1]4194 1
wider (1]4268 4
Wild (1]41936
wild [1] 4201 1
Wildlife [1]4285 1
wildlife [1]4268 9
William [8]4180 9, 12,
419823,4236 3,4254 21,
427113 428612,4305 3
windfall (2)4263 15,24
window (2) 4301 22, 25
windows (2)4301 1, 7
Windy [14]4205 17, 4206 25,
42073, 17, 4212 15, 4214 15,
4239 10,22,4240 3, 4, 9, 13,
4242.1,3
winter (4)4192 g, 4272 21,
427316,20
wishes [1]418514
withdraw [2]425613,
4261 18
Witness (2)429813, 4320 2
witness [1514176 13, 17,
4180 24,4184 23,4185 3,
418717, 4189 22, 4190 19,
4241 3, 4257 17, 4296 23,
4297 13, 16, 4317 10, 15
witnesses (7] 4175 25,
417823,4180 25,427514,
24, 4278 10, 4297 17
Wolf [8]425223, 4253 7, 20,
4255 18 25, 4263 3, 8, 18
woman [1]422611
won't (6)4188 16, 21,
4199 23, 4212 7, 4225 13,
431915
word [2]4225 7, 4232.25
words [2] 4246 23, 4273 8
work [32]4185 16, 4235 24,

8-2-94 VOLUME 27 Concordance by L.ooI< See(58)

42364, 42371 4244 20, 4191 8, 4194 12,41988,
42453,42472,42553, 419910,21,42018, 13,
425920,23,4260 23, 420922,421216,42171,
4262 17, 4276 11, 16, 18, 422124, 4236 1, 9, 4252 15,
427710, 4279 11,20,24, 19,4254 25, 4256 18, 19,
4283 11, 42873, 11,42913, 42744,42968,430715,
4294 21,42955,429921,22, 43212,4
4300 15, 430112,20,43037, you'd (3)42189,11,424211
4309 11 You'll [2]42238, 42723
worked (16)4250 17, 22, you'll (4)417822 417923,
42606,427614,15,4279 10, 4244 7, 42754
4300 1, 8, 12, 14, 21, 25, You've [3]4277 25, 4305 15,
43027,430324,430414, 431910
4306 6 you've [11]41879,4190 8,
workers (2) 4261 7, 4264 19 4212 23, 4220 9, 4242 22,
working (19)424519, 425216,4256 14,42789,
424818,424914,17,42505, 427915,429321,430519
4251 3, 10, 42525, 4259 12, yourself (4)4190 9, 4191 3,
428622, 25, 42876, 4300 15, 4230 12, 4299 1
18,24,43014,13,430210,
20
works [1]428112
worried [1]421712
worry (1)4183 12
wouldn't [15]4182 13,
4183 1, 41873, 4197 16,
4199 13, 421921, 4229 16,
18,4235 24,42366,425112,
4260 2, 9, 10, 4312 10
wound [1]42198
write [4] 4302 4, 5, 43032, 6
writing (1] 4230 11
written (4)4204 14, 4213 7,
11
wrong (6) 4190 10, 41975,
10, 4203 25, 4210 19, 4232 25
wrote [3]4188 7, 4230 8,
42542

-y-
Yeah (7] 419919,420118,
4202 22, 4210 4, 4251 4,
4253 4, 4304 7
yeah [3]4253 25, 4265 17,
42773
year [47] 4187 18, 25,
4188 10,25,4192 21, 4193 5,
4199 7, 24, 4200 8, 11, 14,
4204 12, 4206 4, 4226 6, 9,
10, 11,4229 3,10,4234 12,
423824,4240 4,11,424411,
16, 24, 4245 10, 42474, 16,
4260 16, 4261 2, 24, 25,
426217,426310,
15, 20, 21, 23, 4264 3, 21,
4268 16,4299 13,430214
Year-In [2]4254 22,425621
year-In [2] 4254 13, 4255 5
year-out [4]4254 13, 22,
4255 5, 425621
years (22)4173 22,4180 8,
4195 11, 42153,4220 17,
4222 10, 4237 17, 4240 6,
4262 15, 4268 21, 427523,
42768,427818, 24, 429516,
4299 24,4300 14, 4302.7,
4316 18, 20, 22, 43174
Yesterday [1]432023
yesterday [27] 417219,
41736, 4178 7, 4187 16,
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(1) PRO C E E 0 I N G S
(2) (Jury In at B 39 am)
(3) (Call to Order of the Court)
(4) THE COURT Good morning everybody
(5) MR SHAPIRA Your Honor as a housekeeping matter we
(6) do not object to any of the eXhibits that plasntJff& have
(7) proffered at the end of the day yesterday and I brought my own
(8) list With me but reviewing It thiS morning before court
(9) there s one exhibit on there I m not actUally sure I used and

(10) I want to check that on break
(11) THE COURT Sure that would be fine counsel The
(12) documents that were read Into the record ye&terday are
(13) admitted
(14) (Exhibits 1309 1310 1362 1364 1561 1562 1563 6095
(15) 6104 6105 6107 6108 6110 6115 6116 6117 AND6122
(Ill) received)
(17) CROSS-EXAMINATION OF PAMELA J BRIDGEN
(18) BY MR SHAPIRA
(19) Q Good morning Dr Bndgen
(20) A Good morning
(21) Q Yourtestlmony went on very qUickly at the end of a long
(22) day ye&terday and I not only needed time to gather some of my
(23) exhIbits together but I wanted to read the transcript to see
(24) exactly what you had satd on a couple of POints and I d like
(25) to go over to begin with part of your testimony from

I I
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(1) yesterday
(2) Mr Petumenos asked you When was the first significant
(3) communication to the Native community follOWing the 011 spill
(4) about any adVice whatsoever from thiS Task Force
(5) And you answered I don t know exactly when the - I m not
(6) sure what you mean by Significant communication I know there
(7) were meetings held The first newsletter that the Task Force
(II) put out was In I believe January of 1990
(9) And then Mr Petumenos asked you Was there any report or

(10) documents that were generated by the Task Force pnor to the
(11) fishing and hunting seasons In 1989 In the summer of 19697
(12) And you said Not that I m aware
(13) And then Mr Petumenos asked you Was there any
(14) significant publication or newsletter In the fall of 1969 that
(15) addressed any of these l5&ues?
(IS) And you answered Agaln not that I m aware of I believe
(17) that the flrst newsletter was January 1990
(111) And Iwant to begin by focusing on the last question and
(lg) answer You were asked Was there any Significant publication
(20) or newsletter In the fall of 1989 that addressed any of these
(21) 15&Ues?
(22) And you answered Agaln not that I m aware of I believe
(23) that the first newsletter was January 1990
(24) I want to show you a document that s marked as defendants
(25) Exhibit 2178 Now, defendants exhIbit 21781& a bulletin on
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(1) State 01 Alaska Department 01 Health and SOCIal Services
(2) stationery and It Sdated Apnl28 1989 barely more than a
(3) month one month atter the all spill About five weeks atter
(4) the 011 spill And I want to ask you whether when you
(5) t86ttfled yesterday that you dldn t kno\\ about any sIgnificant
(6) publication you hadn t been aware 01 any signtficant
(7J publication be10re January 1990 I want to ask you had you
(8) seen and were you aware 01 this State of Alaska bulletin which
(9) was Issued JUst five weeks atter the all spill?

(10) A Well first of all counsel I would like to say that the
(11) line of questioning that you referred to yesterday was my
(12) understanding regarding the all Spill Health Task Force and
(13) what the all Spill Health Task Force had done And what I said
(14) yesterday I stili believe to be true that there had been some
(15) meetings of members of the all SpIll Health Task Force but
(16) that that first newsletter was - and I m stili not sure
(1 n whether It was January or February of 1990
(18) I don t per se recognize thiS - thiS bulletin In thiS
(19) form I suspect that maybe It dldn t come out In thIS form
(20) because the bullettns that I have seen were one page or
(21) possibly two pages and they - they looked a lot more formal
(22) than this But I really - you know baSically the bulletrn
(23) says that you should be concerned about the subSistence
(24) resources and we don't know anything about them So I don t
(25) really think it s saying anything any dr1ferent

Vol 28 4330
(1) Q This bulletin says you should be concerned about
(2) subsistence resources and we don t know anything about them

Is
(3) that how you read It?
(4) A Well I haven t read everything here but it says 
(5) Q Let me draw your attention -
(8) A - great concern exists about the potential Impact of crude
(7J 011 on fish and other seafood and that to me Indicates that
(8) you know there s concern that there s a problem
(9) Q Let me draw your attention to Page 4 of the section of

(10) the - this April 28 bulletin that I have highlighted It s on
(11) the video monrtor In front of you, 11 that would be more
(12) convenient
(13) That bUlletin saId and I quote "The best tests avallable
(14) at this time are the smell and taste of the fish If the fish
(15) smell or taste of petroleum they should not be eaten If they
(16) don t It IS almost certainly me to eat the fish It III
(In probable that living clams mussel. and shellfish from
(18) Intertidal areas are also safe If the same standards are
(19) applied'
(20) Now that Information came out of the State of Alaska
(21) government In April 1989 correct?
(22) A That s right And as I said it says great concern
(23) eXIsts' It says "ThIngs are probably safe to eat and then
(24) you know continuIng reports to the Nattves later on say well
(25) some of the stuff Isn t safe to eat you should be wary of It

Vol 28 4331
(1) Which gives nse as I explained yesterday to a great deal of
(2) uncertainty and whether or not the Natives could believe what
(3) they were being told In the Instances they were being told It
(4) was sa1e to eat
(5) Q And just once again to be clear when you were asked
(6) yesterday and testified Was there any Significant publication
(7J or newsletter In the fall of 1989 that addressed any of these
(8) Issues?
(9) And you answered again Not that I m aware of I believe

(10) that the first newsletter was January 1990
(11) Were you or were you not aware of defendants Exhibit 2178?
(12) A I thought I answered that I don t recognize thiS format
(13) I know there were some statements put out by the seetlon the
(14) sectton for epidemiology My understanding In my questiOning
(15) yesterday was that It was about the all Spill Health Task
(16) Force since that was what I was asked to review as my task In
(m thiS - In thiS case
(18) Q 2179 - and you ve referred to a dr1ferentform of a
(19) Similar publlcatron Let me show you now defendants
(20) Exhibit 2179 That s a bullettn State of Alaska
(21) Epidemiology Department of Health and SOCial Services
(22) DIVISion of Public Health dated May 5 1989 I think that s
(23) about SIX weeks after the 011 spill And when you said you
(24) thought you d seen the same thing In a different format Is
(25) thiS the document you were referring to?

Vol 28 4332
(1) A Those are the documents that I have seen that were put out
(2) yes by the Division of Epidemiology
(3) Q So you knew that these bulletins had been Issued SIX weeks
(4) after the 011 spill?
(5) A I knew that the State of Alaska Department of Epidemiology
(6) had put out some bulletins to the Natives As you see It says
(7J we are unable to prOVide absolute assurance at this ttme -
(8) absolute assurances at this time and are working to have better
(9) Information That to me Is not terribly reassunng

(10) Q And as you see the language that I ve highlighted at the
(11) bottom of that bulletrn It says Great concern eXists about
(12) the potentlallmpact of the 011 upon fish and other seafood
(13) The best tests available at thIs time are the smell and taste
(14) of the fish If the fish smell or taste of petroleum they
(15) should not be eaten If they don t it Is almost certamly
(16) safe to eat It Is probable that hvlng clams mussels and
(17) shellfish from Interttdal areas are also safe If the same
(18) standards are applied
(19) And you knew that advice had been given to the Natrves
(20) correct six weeks atter the 011 spill?
(21) A I knew that consistently throughout the last three to 10ur
(22) years that the Natives have been told yes some of thiS stuff
(23) IS safe to eat and no some things aren t safe to eat or no
(24) we don t have any Informatron And that If It were me and If
(25) It were most of the people that I have ever dealt With In nsk
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communication they would be totally confused as to whether
things would be safe to eat or not
a You think the Natives would have been confused by that?
A Yes When It says we are unable to provide absolute

assurances at thiS time and are working to have better
Information as more Inforrration becomes available we Will
provide additional reports and If It were me and any other
person that I have ever dealt with as I say In risk
communication they would be waiting for more reports
a They wouldn t eat the fish If they caught fish and It
dldn t look or taste or smell of 011 then If It had been you
you wouldn t have eaten It IS that right?
A That s right
Q Okay And when you testified yesterday that the first
significant publication or newsletter was In January 1990 did
you know about thiS State of Alaska bulletin dated July 14
1989 that s Exhibit DX2181?
A The answer to your question as I said before I knew that

the Department 01 Epidemiology had put out some bulletins
Again saying that they re working on doing testing that when
all the results of the tests and Interpretations of the results
are available we Will all work together wrth the Alaska Native
Health Service to report and diSCUSS the project s findings In
each community
Q Let me Just read to you exactly what thiS bulletin did tell

Vol 28 433S
(1) and fish which do not smell or taste of oil are safe to eat
(2) Seafoods that smell or taste of petrOleum should not be eaten
(3) Now IS that adVice unclear to you?
(4) A No the adVice 15 not unclear to me I am also reading In
(5) there that they re stili dOing tests and until they have the
(6) results of those lests they don t have absolute results
(7) Q Well as Dr Fall testified yesterday I think they re
(8) stili dOing tests today In 1994
(9) A And they re stili saYing to the Natives that some of the

(10) subSistence foods they should have concem about
(11) a The ones that smell or taste of 011 correct?
(12) A Counselor no The ones that have more than 4 parts per
(13) billion of 011 which you can t measure by smell or taste
(14) Q And then they tell exactly In thiS report In July 1989 what
(15) samples had been taken and they said Samples tested
Include
(16) salmon cockles bldarki chltons snBJls dead worms crab
(17) blue mussels halibut butter clams little neck clams razor
(18) claims tom cod and gray cod from EnglISh Bay Port Graham
(19) Larsen Bay Tatitlek Karluk Jacobs Beach Pilot POint Akhiok
(20) Skinny Bay Bligh Island Busby Island Ouzlnkle Cat Island
(21) Camel Rock and Boneya,d beach
(22) A That s right And It doesn t Include any of the categories
(23) that I InclUded on that chart that I showed the Court
(24) yesterday It only Includes fish and shellfish and I believe
(25) there are about SIX other categories of subSistence resources

Vol 28 4334
(1) the NatIVes
(2) A Well that was actualJy one of the things the bulletin did
(3) tell the Natives I was reading It from the bulletin that you
(4) just put In front of me
(5) Q Thank you And permit me to read some other parts of the
(6) bulletin
m AGoahead
(8) Q The bulletin said Under potential Impact on seafood that
(9) In May the DIVISion of SubSistence of the Alaska Department of

(10) Fish and Game began a pilot study called Testing SubSistence
(11) Foods for Contaminants In Prince William Sound and Lower
Cook
(12) Inlet In Collaboration With the Alaska Department of
(13) EnVIronmental Conservation and the US Food and Drug
(14) Administration The purpose of the lrtUdy was to collect and
(15) prOVide information about the level of contamination and
(16) relatlve health risks if any of consuming selected types of
(17) subSistence foods harvested In customary Village harvest
(18) areas Efforts have been focused on the villages of Tatitlek
(19) Chenega Bay Port Graham and English Bay And on the next
(20) column It says While teStIng contlnuas all test results so
(21) far have been negative
(22) And then It says So far more than 300 samples have been
(23) tested None have shown signs of contamination With 011 And
(24) then It adVises These findings reinforce our recommendation
(25) that hVlng clams mussels and shellfish from intertidal areas

Vol 2B 4336
(1) that haven t even been conSidered to be tested at thIS pOint
(2) Q I promise you we II get to that In Just a minute
(3) A Well thank you
(4) Q Also when you testified yesterday that the first
(5) significant pUblication and newsletter was In January 1990 
(6) actually let me take that back
m When you were asked yesterday by Mr Petumenos When was
(8) the first Significant communication to the Native community
(g) follOWing the 011 spill about any advice whatsoever from thiS

(10) Task Force
(11) And you S8ld I don t know exactly when the - I m not
(12) sure what you mean by significant communication I know
there
(13) were meetings held The first newsletter that the Task Force
(14) put out was In I believe January 1990
(15) You do know from listening to Dr Fall testify that there
(HI) were meetings In Native communities In September and
October of
(17) 1989 correct?
(18) A I think that was what I said In my testimony
(1 g) Q And you saw because I handed It to Dr Fall a thick
(20) package of handouts detailed WrItten Information that were
(21) given to the Natives at those meetings correct? You re aware
(22) of that?
(23) A I m - I saw It to the extent that you handed It to
(2-4) Dr Fall yesterday and Dr Fall &aid yes thoM _re handed
(25) out That s about as much as I know about those documents
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(1) Q Well you hadn t previously seen then Exhibit 0X2154
(2) these handouts that were made to the Natives In September and
(3) October of 19897
(4) A Yes I ve seen them very bnefly You designated them as
(5) one of the documents that you would use In my
(6) cross-examination
(7J Q So when you as an expert attempted to evaluate the
(8) communications that had been given to the Natlves you
(9) dldn t - you hadn t seen thiS handout that was given In

(10) September and October 19897
(11) A No I hadn t seen the handout I talked to Dr Nlghswander
(12) about what the 011 Spill Health Task Force had done
(13) Q Now you did watch most of Dr Fall s testimony dldn t
(14) yOU7
(15) A Yes I did
(18) Q And you know I asked him repeatedly - I m sure I bored the
(17) JUry I asked thIS so often - I said Dr Fall I went through
(18) one communlcatlon after another I said thiS says the fish are
(19) safe to eat doesn t It? And he would always correct me and
(20) he said well yes but you have to look later It also says
(21) that the Natives should use their common sense and smell and
(22) taste and not eat anything that s unusual do you remember
(23) that? He corrected me almost every tlme on that
(24) A That s nght And he dldn t only refer to smell and
(25) taste He referred to the Natlves expertise In judging you
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(16)

(17)

(111)

(19)
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(21)

(22)
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the Natives for all these years do you think It s good
adVice?
A I believe It s probably the best adVice that they can
give It doesn t mean that they know all the answers
Q Well they ve been teStlng now from 1989 to 1994 and thiS

Is Stlll the advice that they re giVing correct?
A I believe so
Q All nght Now I want10 take you back to Exhibit 2178

the first exhibit that I showed you today the bulletin Issued
within five weeks of the 011 spill And I want to go back to
that advice that was given by the State of Alaska five weeks
after the 011 spill to the Natives where the Natives were told
then the best tests available at this time are the smell and
taste of the fish If the fish smell or taste of petroleum
they should not be eaten If they don t It Is almost
certainly safe to eat the fish
MR PETUMENOS Excuse me counsel before you
continue I m sorry to Interrupt but as the preamble to your
question you Indicated that this was the document sent to the
Natives and I would object to foundation There s no
testtmony - In fact the teStlmony has been that It was a
different document sent to the Natives that this was perhaps a
precursor to It and so we re gOing to assert It Let shave
the nght document
BY MR SHAPIRA

Vol 28 4338
(1) know how their subSistence resources had been affected
(2) Q That s exactly right And I ve put before you now on your
(3) screen an excerpt of Dr Fall s testimony where he did exactly
(4) that I said to him - and this Is one of many times - I said
(5) let s turn to one more finding of the Expert Toxicological
(6) Committee on Page 3 where they adYise people that any risk of
(7J adverse health effects as a result 01 the 011 sptll from
(8) consumption of Alaskan fish and shellfish Is very small
(9) correct?

(10) And he answered - he corrected me He said we told them
(11) that It s very Important to read that entire paragraph
(12) VIllagers should rely on common sense and their own Judgment
to
(13) avoid collecting foods from areas obviously Impacted by 011
(14) In addition lndlYlduals should decide based on the
(15) appearance smell texture and taste 01 subsistence foods If
(16) food IS 01 doubtful quality It should not be consumed and
(17) that s one of many examples where he corrected me on that
(18) front Isn t It?
(19) A I believe so
(20) Q And he said that that s what he and the Task Force had been
(21) adVising people consistently for years correct?
(22) A I think that s true I also think that In some 01 these
(23) newsletters that are sent out there are addmonal Informatlon
(24) that would lead to confusion on - on the part 01 the Natives
(25) Q And this advice that Dr Fall and the Task Force has given

Vol 28-4340
(1) Q Based on Mr Petumenos obJection III use Instead the
(2) bulletin which the witness has acknowledged was sent to the
(3) Natives on May 5 1989 about six weeks after the 011 spill
(4) And I d like now to go to that advice at the bottom that we
(5) read before and that I II read again The Natives were then
(6) advised the best tests available - beginning right there -
(7J the best tests avallable at this time are the smell and taste
(8) 01 the fish If the fish smell or taste of petroleum they
(II) should not be eaten If they don t It Is almost certainly

(10) safe to eat It Is probable that IlYIng clams mussels and
(11) shellfish from Intertidal areas are also safe 11 the same
(12) standards are applied
(13) Now after five years ottestlng that s exactly the same
(14) message stili being given the Natives Isn't It?
(15) A I don t believe so actually I think that the message
(1ll) on - about the shellfish has conslstenUy been after some of
(17) the more sensltlYe tests have been done that the Natives
(111) should be concerned about the shellfish because they have a
(19) hard time getting rid 01 the PAHs that they have In their
(20) systems and again this Is an Inconsistency and would lead to
(21) concern I believe on whether the other tests are good or
(22) not
(23) Q Well III take that up In a minute Let s talk about fish
(24) for a minute
(25) Now you are aware aren t you - and I m shOWIng you now
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(1) page 17 of Exhibit 2154 these are the handouts given the (1) A Well clearly this Informatlon was sent out to the Natlves
(2) Natlves at the september and October meetings that Dr Fall (2) yes
(3) attended - you are aware aren t you that approximately (3) Q Before the fishing season?
(4) two-thirds of the typical subSistence diet - I m sorry that (4) A I believe so
(5) flO fish make up approxlrrrately two thirds of the typical (5) Q I promu;ed you that we would return to the subject of the
(6) subSistence diet correct? (6) other resources that you SSld weren t tested And this IS the

I
I

(7) A I m not an expert Dr FalliS the expert on the typical (7) graphic Illustratlon that you used with that testimony
I (8) subSistence diet and I don t know whether or not he answered (8) correct?

(9) that question yesterday But some of the data I saw on some of (9) AYes
(10) the different Villages showed that the seals and sea lions were (10) Q And you SSld In your testlmony yesterday that the other SIX

(11) over a third of the subSistence diet and that then there (11) subSistence resources weren t looked at by the FDA So based
(12) w~re - there were small contnbutlons from some of the other (12) on the health adVISOry there was no Information as to Whether
(13) routes and then you know fish and shellfish made up (13) levels of those partlcular resources would be safe or not
(14) definitely a Significant portion But the salmon and the (14) nght? Isn t that what you said?
(15) halibut separately were In each case less than the mammals 10 (15) A That s what I SSld
(16) some of the data that I saw (16) Q Now I also showed to Dr Fall yasterday Exhibit 21 00
(17) Q Yes you re qUite right Dr Fall did say that In some (17) which was a letter that Dr Fall himself had wntten and sent
(18) communities at some times fish were less than two-thirds of (18) to the residents of Tatitlek In July 1991 You see that
(19) the dlet But you heard him also testify that he had reViewed (19) Department of Fish and Game statlonery This was a letter that
(2D) these handouts before they were handed out and you heard (2D) Dr Fall signed correct?
him (21) A It looks as though he signed It yes I have neVer seen
(21) testlfy that yes Indeed on an area Wide average fish were (22) hiS signature before

I (22) about roughly two thirds of the diet dldn t you hear that? (23) Q But you heard him testify yesterday that he signed the
I

I I (23) A I don t remember all of Dr Fall s testlmony counselor (24) letter dldn t you?
(24) You certainly 10 cross exammatlon went on for a very long (25) A Yeah there was a letter that you showed him that he SSld
(25) time and I am afraid that I can t tell you exactly what I

Vol 2B 4342
(1) heard That may have been what he said
(2) Q Well based on your knowledge do you have any reason to
(3) doubt the accuracy of what was given the Natives In the

handout
(4) that fish are about two-thirds of the diet?
(5) A I have no reason to doubt what Dr Fall said yesterday as
(6) an expert witness
(7) Q All nght Then Isn t It true that the same adVice that
(8) the Task Force has been giving for five years about fish
(9) contlnues to give today even though tests are stili gOing on

(ID) was exactly the same adVice that the Natives got wlthm SIX
(11) weeks of the 011 spill In a bulletm sent out by the State of
(12) Alaska that fish were almost certainly safe to eat unless they
(13) smelled or tasted of oil?
(14) A With regard to fish that seems to be the case With
(15) regard to shellfish I believe the-e was a change In what the
(16) Natlves were being told
(17) Q Now Mr Petumenos asked you In that same question and
(18) answer that I veshown you before whether there were any
(19) reports or documents that were generated by the Task Force
(2D) prior to the 11shlng and huntlng seasons in 1989 In the summer
(21) of 1989 and you &aId not that I m aware of
(22) Now would your answer have been different If you had
(23) included thiS information that I ve JUst shown you that was
(24) sent to the Natlves 10 early May 1989? That was before the
(25) fishing season In 1989 wasn t It?

Vol 28 4344
(1) he signed
(2) Q Okay Let me tell you - let me read to you What Dr Fall
(3) told the Natives of Tatitlek In July 1991 He SSld that In
(4) community meetlngs newsletters and a video the Task Force
(5) has Informed people that all the fish deer ducks seals and
(6) sea lions tested as part of the SubSistence Program were found
(7) to be safe to eat But that people should not use clams and
(8) other shellfish from beaches If they can see 011 on the surface
(9) or subsurface In the subSistence study about 1 000 samples 01

(ID) fish and shellfish 28 samples of deer 19 samples of ducks and
(11) 144 samples of manne mammals were tested Levels of
[12) hydrocarbons an the edible flesh were very low or
(13) nondetectable even with very sensitive equIpment ThIs IS
(14) because fish birds manne mammals and land mammals are all
(15) able to get nd of limited amounts of contarmnatlon in their
(16) bile'
(17) Now when you told the JUry yesterday that there hadn t
(IS) been testlng of all these other resources did you know about
(19) What Dr Fall had told the Natives?
(2D) A I dldn t tell the Jury yesterday, In the statement at least
(21) that you lUst read to me that there hadn t been testing of all
(22) these other-resources What I said was that the FDA adVISOry
(23) was limited to fish and shellfish and It dldn t look at
(24) consumptlon of any of these other resources When they were
(25) comang up wrth the numbers to tell the Natives What would be
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(1) safe to eat - to eat excuse me
(2) Q So you were only talking about FDA testing when you said
(3) that nght?
(4) A It s not testing It was an FDA health adVISOry The Task
(5) Force requested the FDA to do something similar to - or uSing
(1I) the same techniques as we use In risk assessment to determine
(7J what levels of PAHs would be safe for consumption by the
(8) Natlves eatlng fish and shellfish and that s what the FDA did
(9) They dldn t look at any of the other subSistence resources

(10) Q Well let me ask you again When Dr Fall told the Natives
(11) about all thll testing that had been done on deer ducks
(12) seatl and lea lions he - and he gIVes the number of samples
(13) that were tested and 10 forth he knew what he was talking
(14) about dldn the?
(15) A I have no Idea whether or not Dr Fall knew what he was
(18) talking about He seems to be a very knowledgeable man
Hes
(17) not a toxicologist and based on the Information available
(Ill) thlill just expert opinion because alfar al I know no one
(19) has done a health advfsorythat considers deer ducks manne
(20) mammals and all the other things listed here
(21) Q This Is expert opinion from the blue ribbon panel of
(22) toxicologists from around the country Isn tit?
(23) A I don t know whose expert opinion It Is but the bottom
(24) line II there are a lot of calculations that go Into this
(25) That s why It took the FDA until August of 1990 to come out

Vol 28-4346
(1) WIth their health adVISOry for fish and shellfish and I can
(2) give you an expert opinion on whether things are safe to eat or
(3) not That doesn t mean that I know the answer
(4) Q Well I d like to think that If you gave me your expert
(5) opinion you would know the answer
(6) A An opinion Is just that counselor It 5 an opinion It s
(7J not a fact
(8) Q' see So when Dr Fall told the Natives that all thiS
(9) testing had been done first 01 all you don t know whether he

(10) was right or not whether all this testing had been done?
(11) A There was a lot 01 testing that was done I have not gone
(12) through these statements one by one to determine If they re
(13) accurate I believe that Dr Fall probably dId and he
(14) probably gave accurate Information
(15) Q All right And when you showed the jury yesterday this
(16) graphic WIth all these question marks - see all the question
(17) marks? - you weren t Intending to say thlt't the Natives hadn t
(Ill) been gIVen advice about all these resources were you?
(19) A What I was saying when I.hawed the graphic yesterday was
(20) that the FDA hadn t looked at these six resources that have
(21) question marks and those could affect the numbers that they
(22) came up WIth for fish and shellfish
(23) Q But you weren t saying that the Task Force hadn't looked at
(24) these other resources had you - were you?
(25) A I don t believe that I said that they hadn t been looked

Vol 28 4347
(1) at and I m sure that you know I know that some testing had
(2) been done The newsletters that were put out by the 011 Spill
(3) Health Task Force reported the results of the testing and In
(4) some cases some of the numbers were much higher than those
(5) 10r - excuse me t"at were pUblished as the sa1e levels 1rom
(8) the FDA
(7J Q Well then let me ask you about thiS Once agam when
(8) Dr Fall told the Natives that all these resources had been
(9) tested and that they were safe was he wrong? Where he said

(10) that all the fIsh deer ducks seals and sea lions tested as
(11) part 01 the SubSistence Program were 10und to be se1e to eat?
(12) A You just-
(13) Q You think he was wrong about that?
(14) A You just refreshed my memory counselor And as Dr Fall
(15] told you yesterday the resources that were tested were safe to
(16) eat But that doesn t necessenly mean that all the resources
(17) that were out there were safe to eat He was very specrllc I
(Ill) believe yesterday In explaining to you that the ones that had
(19) been tested - which were a 1alrly limited number except
(20) perhaps In the case 01 some 01 the fish - were safe to eat
(21) Q So what you meant when you put these question marks
around
(22) the other resources was just that the FDA In a particular
(23) study that It did dldn t look at the other resources
(24) correct? You dldn t mean to say the Task Force hadn t looked
(25) at these and advised the Natives about them correct?

Vol 28-4348
(1) A That s correct I think you ve made your POint
(2) Q You ve never been to Prince WIlliam Sound or any of the
(3) areas you re dlscussmg In your testimony Is that nght?
(4) A That s correct
(5) Q And you ve never talked WIth any Natives correct?
(6) A I m sure I have talked WIth NatIVes I don t believe that
(7J I ve had significant discussions WIth an Alaskan Native about
(8) this case
(9) Q And you concluded that Natives were uncertain about

(10) resources without ever talking to them about that SUbject
(11) correct?
(12) A I concluded that based on my knowledge of the 1n10rmatlon
(13) that was distributed and my contacts wlth Alaskan Natives In
(14) other contexts that It was very reasonable to assume that
(15) there was a lot of confusion based on the Informatlon that was
(16) putout
(17) Q Do you think the Task Force did a bad job?
(Ill) A No I don t I think that the Task Force - and 11 you
(19) read my section of the report that you ve referred to I think
(20) that the Task Force did the best that they could with the
(21) Information that they had avatlable Unfortunately they had a
(22) lot of dtfficultles because they dldn t have Informatlon
(23) available There had been no studies on the effect of 011
(24) spills on human health and they dldn t have data available for
(25) a long tlme
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BY MR PETUMENOS
a To straighten thiS out let me ask you a few questions

That picture down In the - about five 0 clock on the - on the
chart there what 16 that I can t see It trom here It s a
seal Thank you
A I m not sure If It s a seal or a sea lion It was supposed

to represent manne mammals
a What parts per billion did the FDA come up With for a safe
level to eat seals?
A They dldn t come up WIth a safe level tor seals
a Ever?
ANo
a And so If we were to have an all spill tomorrow and someone
wanted to know what the safe parts per billion of eating a seal
were and they were to conduct that literature search we talked
about what would they find out that there s no Informatlon?
A In terms of safe levels In seals they would not be able to

find any Informatlon
a The Invertebrates that we see In the next little clrcle
what parts per billion did the FDA come up with as a safe level
to eat?
A They dldn t look at those In their advisory report
a And every place that we see a questlon mark did the Food
and Drug Admlnlstratlon ever to this day come up with a safe
level?

I

I I

I

I I
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(1) a Do you think that the NOAA testing laboratory messed up In

(2) any way?
(3) A I have no reason to think that NOAA would mess up I think
(4) they re competent sCientists
(5\ a Do you think that the blOe nbbon panel of toxicologists
(6) that were formed to advise the Task Force did they do a bad
m Job?
(8) A I don t believe so
(9) a Do you have any cntlclsms whatsoever of the work of the

(10) blue nbbon panel of expert toxicologists that adVised the Task
(11) Force?
(12) A I don t have cntlclsms of what they did no
(13) a Do you think that Dr Nlghswander did a bad Job as the head
(14) of the Task Force?
(15) A I think Dr Nlghswander did an excellent lob but he
(16) himself told me that In retrospect that he would have done
(17) some things differently One of which was that Including Exxon
(18) In the testing and providing the Information In retrospect
(19) was a very bad Idea and led to distrust of the whole Health
(20) Task Force on the part of the Natives
(21) a Do you think any - I withdraw that
(22) Do you think that the Task Force gave the Natives bad
(23) advice at any time?
(24) A I think the Task Force gave the Natives some confUSing
(25) advice and I think things could have been clanfied For

(1)
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(3)

(4)
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(25)
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(1) Instance In the newsletter that was put out that talked about
(2) the FDA health adVISOry In that very same newsletter there
(3) were reports of testing from some of the other subSistence
(4) resources that were Significantly higher than the levels that
(5) were found In the fish and there was no mention made of how
(6) those two related to each other
m a So you could have wntten It more clearly IS that nght?
(8) Is that what you re saYing?
(9) A I think If there was more time available there were -

(10) potentlallyan expert In communlcatlons consulted that they
may
(11) have been able to raise some of these Issues before the
(12) newsletter was put out
(13) a Now Mr Petumenos made a joke at the beginning of your
(14) testimony He said that that drawing of the Alaska Native
(15) Isn t really how they looked and he apologized He &aId It
(16) must have been done by a graphiC artist from Los Angeles Do
(17) you remember that?
(18) A It was actually done by a graphic artist In Richland
(19) Washington and It was the only picture that they had
(20) available
(21) MR SHAPIRA I have no further questions
(22) MR PETUMENOS I m trying to figure out how to attack
(23) thiS last POint JUdge Could we have the Alaska Native from
(24) Richland Washington back on the Elmo please?
(25) REDIRECT EXAMINATION OF PAMELA J BRIDGEN

Vol 28 4352
(1) A No they have not done a health advisory on PAHs In any of
(2) those subSistence resources
(3) a Now "parts per billion Is something they came up with
(4) for fish that Swhere the little ok sign Is?
(5) A That was for salmon I think for other fin fish the level
(6) was 7 parts per billion which is a little higher
m Q Is there an InconSistency Dr BOOgen with telling people
(8) that the safe level In fISh Is 4 parts per billion and at the
(8) same time telling them that If they can t smell It or see It on

(10) the fish that It s safe?
(11) A Well I would think that that would lead to some concern
(12) yes because as I said I believe earlier, there is no way that
(13) by smelling or tasting the fish you can detect "parts per
(14) billion You need a sensitive scientific Instrument to go down
(15) to those levels
(16) Q Now I m gOing to show you an exhibit October 13 1989
(17) which Is actually CUriously a defendants exhibit 2222 that
(16) Mr Shaplra did not show you This IS another one of these
(18) bUlletins am I nght?
(20) A Yeah
(21) Q Another piece of Information at the close of the 1989
(22) season thatW8& communicated to Alaska Natives And It says
(23) among other things The major findings from the August
(24) sampling are clear eVidence of low level contamination of some
(25) ftsh and shellfISh at some places from the 011 spill For
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(1) example pink salmon collected from Kodiak and Chenega
show the

(2) presence at aromatic hydrocarbons at low levels but
(3) considerably higher than those found In speelmens collected
(.) from Angoon and the other villages tested Mussels butter
(5) clams and little neck clams from Windy Bay Kodiak and

Chenega
(6) show the greatest exposure to petroleum with Windy Bay
(7J specimens haVing the highest levels Most speCimens taken

from
(8) Pnnce WIlliam Sound and Kodiak Villages had levels for
(9) aromatic hydrocarbons comparable to very low levels observed

In
(10) the same species from Angoon
(11) Now that was another communication sent to the Natives?
(12) AUh huh
(13) Q And do you believe that that communication could have
(14) caused some uncertainty In the reader?
(15) A I believe that anyone reading that communication would
(18) think that maybe the fish are contamInated and there may be
(17) some concern about Whether they should be eaten or not
(18) Q And counsel do you have the version at the May 5th 1989
(19) Exhibit 2179 with your highlighting on It? Just so the final
(20) words of that document we spent so much time on In
(21) cross-examination are not lost -
(22) MR PETUMENOS Actually you know you can t even fit
(23) It on the Elmo the way thiS thing - do you mind if I fold It
(24) so I can get the last line on It?
(25) MR SHAPIRA Feel free

Vol 28 4354
(1) MR PETUMENOS Maybe that s why we couldn t get It on
(2) there before
(3) BY MR PETUMENOS
(4) Q The last line the last statement to the reader In this
(5) 1989 document Is We are unable to provide absolute

a&&urances
(8) at this time and are working to have better Information as our
(7J highest priority As more Information becomes available we
(8) will provide additional reports
(9) If that were the last line that you were to hear

(10) Dr Bridgen WIth all at your training and experience would
(11) you have your children eating this food?
(12) A I don t aetually have any children counselor, but I
(13) wouldn t-
(14) Q 00 you have a niece or do you have a cousin or something
(15) like that?
(18) A I would not eat the food I wouldn't-I wouldn thave
(17) anyone that I liked eat the food
(18) MR PETUMENOS Mr Shaplra I won't ask the
(19) question
(20) BY MR PETUMENOS
(21) Q The final question Dr Brldgen Is this Based upon your
(22) experience what conclusion would you draw about this
program
(23) and what are the reasons why if you would WIth respect to
(2.) whether or not the people heanng the Information from the
(25) Health Task Force In the State of Alaska and from whatever

8-03-94 VOLUME 28 XMAX(B)
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(1) source should eat the food In 1989 1990 and 1991?
(2) A Well I think the overall conclUSion IS that there was a
(3) lot of uncertainty about whether or not the food was safe to
(4) eat and there were a number of reasons and a number of

factors
(5) that would give nse to such uncertainty The -first of all
(8) the 011 Spill Health Task Force no one on the Task Force had
(7J expertise In tOXICity of oil so they did convene the expert
(8) panel but when the literature search was done It was found
(9) that there was essentially no information on the health effects

(10) from previous 011 spills
(11) Secondly the testing in most of those cases was ongoing
(12) and although there was some advice that the fish were safe to
(13) eat there was repeated statement In - at least In the Task
(14) Force newsletters and In most of these bulletins thattestJng
(15) was ongoing because they needed to gather further
(16) Information The shellfish were desIgnated as unsafe and
(17) everything else was being tested As I S8ld Information did
(18) come out In some at these bulletins but when some of the
(19) Informatlon did come out the numbers were higher than the
(20) levels that had been Indicated for fish and shellfish
(21) As I mentioned eariler Dr Nlghswander conSidered that
(22) greatest error had been made In inclUding Exxon on the 011
(23) Spill Health Task Force because that led to a lack of
(24) credibility in general of the Task Force with the Natives
(25) And based on my past history with nsk communication that IS

Vol 28-4356
(1) true In general You really need to have an Independent body
(2) who Is proViding the Information
(3) There were a couple at other points One Is the - In
(.) spite of the assurances that fish were safe to eat for the
(5) Alaskan Natives the commercial sale was banned of fish If It
(8) had any PAHs present In It at all - which I think Is really
(7J one at the major things that would lead me to have concern and
(8) It s very basiC - well It s okay for you to eat the fish
(9) but It s not okay for anybody else to eat It That Is a real

(10) Inconsistency that I would conSider probably provided the most
(11) concern on the part of the Natives
(12) And then finally In this last report when the FDA advisory
(13) was passed on to the Natives, the levels that were said to be
(14) safe In the fin fish were these tow levels of 4 or 7 parts
(15) per billion which the Natives knew that they couldn t detect
(18) by smell and taste and I believe that would gIVe nse to a
(17) great deal of concern that they dldn t know they couldn t
(18) tell you know Smelling the fish was not gOing to tell them
(18) whether It was safe to eat or not. And again In that same
(20) report there were levels reported In deer and In the blubber
(21) of the manne mammals that were hundreds of times higher than
(22) that and no Indication of how those compared with the fish and
(23) shellfish
(24) So overall I would believe as a result of all these
(25) factors that there would be Significant confusion and
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(1) uncertainty on the part of the Natives as to whether their
(2) subsistence resources as a whole would be safe to eat
(3) MR PETUMENOS Dr Bndgen thank you very much
(4) RECROSS EXAMINATION OF PAMELAJ BRIDGEN
(5) BY MR SHAPIRA
(6) Q Just a couple of additional things The FDA never tested
(7) seals to determine how much PAH they have within safe levels
(8) nght?
(9) A That s a compound question The FDA never came up or

never
(10) has developed an advIsory on what levels of PAHsln seals
would
(II) be safe to consume
(12) Q Same question With regard to deer
(13) A That s correct
(14) Q same question WIth regard to ducks
(IS) A That s nght
(16) Q Now If a Native ceme to you today and said Dr Bndgen
(17) I m very Impressed with your expertise In this area Is It safe
(18) to eat the deer today what would you say?
(19) A I don t know the answer to that
(20) Q What would you say to the Native who sought your adVice?
(21) A I would say I don t know the answer to that question
(22) Q Don t know whether It s safe to eat the deer today
(23) correct?
(24) A Correct
(25) Q All nght And If a Native came to you and said I Just
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(1) shot a seal It doesn t smell funny doesn t look funny
(2) appeared to be a perfectly healthy saal Is it safe to eat
(3) It? What would you say?
(4) A I would say I don t know the answer to that I would
(5) adVise the Native to use their traditional methods and to - If
(6) they had a concern to inquire as to whether the tissue could
(7) be tested
(8) Q I think you changed the question a little on me Remember
(9) the Native who comes to you says I ve just shot a seal it

(10) doesn t look funny It doesn t taste funny It doesn t smell
(I I) funny doesn t appear to be anything wrong WIth it perfectly
(12) healthy seal thosa are the tradmonal tests nght?
(13) A Well those are some I believe and I don t know In detail
(14) all the you know Native tests but knowledge of you know
(IS) where the seal has come from and you know whether or not
that
(16) might be an area for concern I think may be one of the things
(17) that they conSIder
(18) Q Let s go WIth the questJon a little further A Native
(19) comes to you today from Chenega Bay says I JUst shot a saal
(20) nght In front of the Village looks okay smells okay seemed
(21) like a perfectly healthy seal IS It safe for me to feed It to
(22) my kids? What would you say?
(23) A That doesn t sound to me any different from the questlon
(24) that I answered before which I answered by saYing I don t
(25) know If you have a concern I would adVise you to see If you
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(1) can get the seal tested
(2) Q Well you know the Native had a concern because he came

to
(3) you with the question
(4) A Well okay so I m repeating It back to him You
(5) clearly - I m sorry I maybe sllld It wrongly to he or to him
(6) or to her I would then say you clearly have a concern I
(7) would see If you can arrange to get the sample te51ed
(8) Q How much would it cost for a Native to have a sample tested
(9) In the way that would be necessary?

(10) A I don t know I would ask - I would suspect that If they
(11) wanted to have It tested they would go to someone who s been
(12) Involved In the 011 Spill Health Task Force to see If that
(13) could be done
(14) Q How long do you think it would take?
(IS) A It depends on what prlonty was put on the sample
(18) Q And let s say the Natlve gets lUcky he shot the seal
(17) comes to you gets this good advice he should have it tested
(18) since he has a concern He goes to a member of the 011 Spill
(19) Health Task Force they say we II rush it right off to the NOAA
(20) lab In Seattle and we II have It tested highest pnonty and
(21) It come& back and the NOAA lab saya there a fifty - POlnt
(22) there s 50 parts per billion of PAHsin the seal and the
(23) background levels are 25 parts per billion so It s a little
(24) higher than background parts Now what does the Native do?
(25) The FDA has never given an advisory that says what level Is
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(I) safe In sea.ls correct?
(2) A That s correct
(3) Q So what does the Native do - give the sea.I to his children
(4) or not - if he asks you for adVice?
(5) A I would explllln to the Native that the levels that the FDA
(8) have adVIsed to be safe in fish and shellfish are 4 and 7
(7) parts per billion respectfully and that he should conSider
(8) whether or not that Is an Issue Because based on our current
(V) level of knowledge there WIll be a small Increase In the

(10) potential risk of cancer if he continues to consume such food
(11) Q All right Now you ve cntIclzed some of the adVlce of
(12) the Task Force as containing some mIXed messages and being
a
(13) little unclear and creating some uncertainty in the Native Do
(14) you think your advice would create any uncertainty In the
(1'i) Native?
(111) A I would believe there would be uncertainty I think as a
(17) result of the 011 spill there Is uncertainty I have
(111) uncertainty so I m sure my adVice would pass along
(19) uncertainty yes
(20) Q Now If a Native came to you and said should I eat the
(21) salmon I va-just caught what would you say to that?
(22) A I would tell them that I m not a sufficlent expert In the
(23) area of what they should be eating to make the determination
(24) for them It 8 their determination And that I would ensure
(25) that they had all the Information that was available that they

I
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(I) would be aware that there was some uncertainty but that the
(2) 011 Spill Health Task Force has recommended that fish IS safe
(3) to eat
(4) Q Now what would you do If a ~atlve came to you and said
(5) for thousands of years my people have been preserving

salmon
(8) by smoking It In smoke houses but I ve seen some of these
C7l reports from the 011 Spill Health Task Force and they say that
(8) smoking the salmon gives It PAH levels that are hundreds of
(9) times worse maybe thousands of times worse than anything

(10) tested from oiled samples Dr Bndgen IS It safe to eat
(11) smoked ulmon as my people always have? What would you
(12) answer?
(13) A I would basically give them the same advice counselor I
(14) would tell them that PAHs do have some potential nsk of
(15) causing cancer and that they need to consider the Information
(15) themselves which Is the best Information they have available
(17) and decide whether It Is of concern to them They re the
(18) expert In whether It s of concern to them not me
(19) Q So let s see did you just advise them to eat smoked salmon
(20) or not to eat smoked salmon?
(21) A I decided -I advised them to make their own decision
(22) based on the best knowledge that they have available
(23) Q But suppose a Native comes to you and says I have eight
(24) children nothing Is more Important to me than the health of my
(25) children I believe In my traditional ways We ve smoked
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(1) salmon for thousands of years We like the taste of It As
(2) Dr Fall said we crave the taste of our Native foods We
(3) really want to go on living In our traditional way but I ve
(4) seen these reports there s thousands of times levels of PAH
(5) higher In smoked salmon than there Is In the worst Oiled salmon
(8) anyone ever saw What should I do Dr Brldgen you re the
C7l expert In thiS area? Can 1feed my children smoked salmon?
(8) What do you advise?
(9) A Is this a different question than the previous question?

(10) MR PETUMENOS Judge I make objection at this point
(11) THE COURT I think the WItness already has counsel
(12) Go ahead you can answer
(13) A I m sorry Is It different from the previous question?
(14) BY MR SHAPIRA
(15) Q It was certainly longer Do you want me to try It again?
(16) III try to shorten It
(17) A Native comes to you today, says I have eight children
(18) I m concerned about their health more than anything else In the
(19) world I don t want them to get sick I don t want them to
(20) get cancer when they re 50 years old We have smoked fish for
(21) generations In our family but I have seen reports from the 011
(22) Spill Health Task Force In which the amount of potentially
(23) carCInogenic PAHs In smoked fish was shown to be vastly In
(24) excess of the levels of PAH even In Oiled fish I m warned
(25) about my family s safety and I want your advice Is It okay
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(1) for us to go on eating smoked salmon In our tradltlonal way?
(2) And he pauses and walts for your answer What IS your

answer?
(3) A I would tell them that there IS Indeed a nsk of getting
(4) cancer from the consumptlon of PAHs but that they need to rely
(5) on their expenence that they have been you know consuming
(8) thiS for as you say hundreds of years and so that they ve
C7l seen what Increase thIS Will give and they need to make theIr
(8) own deCISion about whether they are gOing to be concerned

about
(9) It or not

(10) Q They should rely on their experience to see whether people
(11) have gotten Sick from eating smoked salmon In the past Is that
(12) what you re saying?
(13) A They should rely on their expenence of liVing In general
(14) and knOWing what the subSistence resources are that they
(15) consume to determine whether or not they believe that there 5

(18) owe they should be concerned about eating the smoked
salmon
(17) MR SHAPIRA No further questions
(18) THE COURT We II take a break
(19) THE CLERK. Please rise This court stands In
(20) recess
(21) (Jury out at 9 44 am)
(22) (Recess from 9 44 a m to 9 59 am)
(23) (Jury In at 9 59 am)
(24) THE CLERK This court now resumes ItS session
(25) Please be seated
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(1) THE COURT Counsel?
(2) MR STOLL Your Honor we have an Instruction that
(3) THE COURT Yes counsel
(4) MR DIAMOND There s no objection to that
(5) THE COURT All right The parties have asked me to
(6) give you an Instruction at this point and It Is appropriate
C7l so I m gOing to read the follOWIng instruction The Kodiak
(8) Village mUniCIpalities 01 Port Uons Ouzinkie Larsen Bay and
(9) Old Harbor have now settled WIth Exxon the claims that were

(10) before you regarding damagas to their lands Thus the only
(11) claims remaining before you pertaining to any of the
(12) municipalities are those of Kodiak Island Borough regarding Its
(13) claim for damages resulting from the Exxon Valdez 011 spill
(14) That Is the Instruction
(15) MR PETUMENOS JUdge we re stlll here the other
(15) NatIVe corporations
(17) THE COURT I thought that was Implicit In the
(18) instruction counsel and we see you
(19) MR STOLL Your Honor we II call Jerome Selby
(20) THE CLERK. Sir can you please attach the microphone
(21) to your tie and remain standing for the oath? Please stand up
(22) and raise your right hand please
(23) (The Witness Is Sworn)
(24) THE CLERK. Please be seated
(25) Sir for the record can you state your full name spelling
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your last name?
A Jerome M Selby S e I b Y
THE CLERK And your occupation?
A Mayor of the Kodiak Island Borough
THE CLERK Thank you_
DIRECT EXAMINATION OF JEROME M SELBY
BYMR STOLL
a Obviously - good morning Mr Selby
A Good morning
a Obviously you re a resident of Kodiak
A Correct
a And you re married I beheve?
A That 5 correct
a You ve been married for 25 years?
A That 5 correct
a And do you have some children?
A Yes I have three
a Okay would you tell the JUry please the ages of your
children?
A I have a daughter 18 years old a son 16 and a son 10
a And I beheve profeSSionally before you were Mayor of
Kodiak you were an accountant by training or you are an
accountant by training?
A Actually I m a mathematlClan by training I have an
accountlng practice and I ve been Involved WIth public
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"l disaster that occurs WIthin the Kodiak Island Borough The
(2) concept came out of the 1964 earthquake when folks were
(3) somewhat unprepared In Kodiak as In the rest of Alaska for
(4) that magnitude of a natural disaster
(5) What Kodiak baSically had done IS developed a methodology
(6) where the key functions of governmental agencIes being the
(7) CIty of Kodiak the Kodiak Island Borough and the United States
(8) Coast Guard base would function jOintly and would - took
(9) control of the response under jOint command Immediately upon

(10) any kind of event hke that
(11) Q And was the Emergency ServiceS CounCil activated or active
(12) as a result of the Exxon Valdez 011 spIll?
(13) A Yes sir We activated the Emergency Services CounCil on
(14) the Monday follOWing the Friday aCCIdent
(15) Q And how often dUring 1989 did the Emergency Services
(16) CounCil meet on the average?
(17) A Well we met dally until - I beheve until mid September
(18) and then went to three times a week and then continued to
meet
(19) on the 011 spill untll- through the summer 1990
(20) a Okay And you met three times a week even dUring the
(21) winter months?
(22) A No we cut back met periodically then after - I d say
(23) after January of 1990 probably about once a month for
January
(24) February March got more frequent agmn then dUring April and
(25) May when the planning for the summer of 1990 s clean up effort

I
.-J
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(1) administration for about 23 years
(2) a And before - how long have you been Mayor?
(3) A For 11 years
(4) a Since 1983?
(5) A That s correct
(6) a And what kind of outside activities do you hke to engage
(7) In If any?
(8) A In terms of being outdoors you mean?
(9) a Yes outdoors

(10) A I do a lot of hunting and fishing I am a registered gUide
(11) In the State of Alaska I do a lot of hunting flshmg
(12) boating anytime I get outside I m outside
(13) a And before becoming Mayor of Kodiak Island Borough in
1983
(14) were you an assembly member of the Kodiak Island Borough?
(15) A That s correct from 1980 I was
(16) a And are you a member and have you since you ve been
Mayor
(17) been a member of the Emergency Services CounCil?
(18) A That s correct The Mayor and the presiding officer of the
(19) assembly the Mayor of the City of Kodiak and the manager for
(20) the City of Kodiak and then the ceptain of the Umted States
(21) Coast Guard s base at Kodiak the five those five Individuals
(22) by ordmance compnse the Emergency Services CounCil
(23) Q What IS the Emergency Services CounCil?
(24) A It s a counCil that s deSigned to take -In effect take
(25) control and run the response to any kind of natural or other
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(1) was to take place and then tapered off and pretty much closed
(2) out the Emergency Services CounCil meetJng by the fall of 1990
(3) Q And you were stili dOing cleanup In the spnng and summer
(4) of 1990 In Kodiak?
(5) A That s correct We were contJnually reelled In Kodiak
(6) the problem was as the 011 cleaned out and Mother Nature took
(7) care even during the winter months of cleamng out Pnnce
(8) William Sound that 011 would break loose and contJnue to come
(9) down to Kodiak We had reelhng and new mOU558 on the

beech
(10) reported as I recall the last report I received of active new
(11) mousse on the beach was in April of 1990 reported both by the
(12) Federal Park Service on the Katmal coast and the State Park
(13) Service on Shuyak Island
(14) Q Shuyak Island Is part of Kodiak Island Borough?
(15) A That s where our largest land parcellS on Shuyak Island
(16) that s correct
(17) Q And In the Emergency Services CounCil would the
Emergency
(111) Services Councll in the regular course of Ita buslne" get
(19) reports as to clllng?
(20) A Yes, we got dally reports We had all of the agency
(21) personnel as well as United States Coast Guard and Exxon
were
(22) present at each of those dmly meetings giVIng us reports and
(23) we also had reports of the United States government Fish &
(24) Wildlife the Park Service the State s Park Service the
(25) Alaskan Department of EnVIronmental Conservation Fish and

I I
I
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(1) Game Alaska Department of Fish and Game So all of the

agency
(2) people that were directly Involved WIth responding to the spill
(3) were at these meetings and gave dally reports of their
(4) aetMtles where they were finding new 011 where they were
(5) finding fresh bird kills fresh dead otter kills All of the
(6) reports were In the dally meetings
(7J Q And what was the purpose of getting those reports?
(8) AThe purpose of getbng those reports were so that we could
(9) plan and try to - as best we could - respond and plan how we

(10) were gOing to continue to respond and try to fight the 011

(11) spill as best we could and obViously we were totally - we
(12) felt totally Inadequate We were overwhelmed We had never
(13) staffed and never had enough beach crews funded by Exxon
We
(14) had to fight to get any beach crews at all
(15) They came down and were supposed to do five crews on
Kodiak
(16) Island and as we got those dally reports In and tracked the
(17) spill as It came beginning In early Apnl began to hrt Shuyak
(18) Island first and continued to hit Shuyak Island throughout the
(19) summer and as I ve Indicated until the follOWing March of
(20) 1990 we tracked that We Initially were the only response
(21) Exxon did not come to Kodiak for a good three weeks after the
(22) spill We had Inmated our own response
(23) MR CLOUGH Excuse me excuse me Mayor Selby I m
(24) sorry
(25) I d like to object Your Honor to further response as
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(1) beyond the scope of the question pending
(2) THE COURT Objection Soverruled Go ahead
(3) BYMR STOLL
(4) Q Go ahead
(5) A We were then tracking and did all of the mapping of where
(6) the 011 was actually hrttlng the beaches through late July of
(7J 1989 We were the only folks doing the mapping We have an
(8) AutoCad system In the Kodiak Island Borough It was my map
(9) fellow that does the AutoCad work that was the one that was

(10) tracking based on the agency reports of the 011 And as those
(11) reports came In We determined of the 2900 miles of shoreline
(12) WIthin the Kodiak Island Borough 2 000 miles of that
(13) shoreline during the summer of 1989 had some amount of 011
on
(14) It
(15) MR CLOUGH Your Honor excuse me I d like to object
(16) as to the foundation of that
(17) THE COURT The objection s overruled counsel
(18) BY MR STOLL
(19) Q Now Mr Selby In addition to being one of the five
(20) members of the emergency service counCil you also are on the
(21) executive committee of the Resource Development CounCil In
(22) Alaska?
(23) A That s correct
(24) Q What Is the Resource Development Council?
(25) A The Resource Development Council IS a stateWIde
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(1) organization that S orrented towards trying to develop the
(2) resources With the State of Alaska to develop the economic

base
(3) for Alaska as a state and as a whole and It s - supports
(4) reasonable development responsible development and looks
(5) across all of the natural resources fish That s partly why
(6) I m Involved wrth flsherres forestry mining 011 and any
(7J other potential economic development capability of the State of
(8) Alaska
(9) Q And you say the on reason you re Involved In the executive

(10) committee IS because of fish Is Kodiak - could you tell the
(11) JUry please how Kodiak IS In terms of the fishery the
(12) slgnl1lcance of the fishery there as to Kodiak?
(13) A Well the fishery IS pretty much our livelihood Kodiak
(14) and the entire Kodiak Island Borough the City of Kodiak as
(15) well as the Villages our whole economy is basically based on
(18) the flshenes In fact the presence of the United States
(17) Coast Guard base In Kodiak Is also a - pretty much based on
(18) the fact of the large fishery because of their enforcement
(Ill) of - of tnternanonaJ flshenes treaties search and rescue
(20) for the fishing fleet all those sorts of aetlvlties that the
(21) Coast Guard engages In the communications So the base IS

(22) there largely because of the fishery as well so It s pretty
(23) easy for you to understand the - pretty much the whole
(24) operation
(25) We do have a little bit of timber activity on Afognak
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(1) Island with the Native corporations but - so In terms of
(2) overall volume the fishery Is - about 150 million dollars
(3) worth of fish product cross the dock on an annual baSIS
(4) That s what the fishermen get paid And then of course the
(5) cennenes the processors some additional cash involved there
(6) but you can understand It s a very large part of our
(7J operation
(8) Q And in addition to the - these other councils that you re
(9) on you re also I believe the - actually the co-ch81rman of

(10) an organization called ArctIc Power?
(11) AThat s correct
(12) Q And what IS ArctIc Power?
(13) A Arctic Power is an organization of CItizens that is working
(14) for the opening of the 011 exploranon and development of the
(15) coastal plane of the Arctic National Wildlife resource on the
(16) North Slope of Alaska and we re suppornng the responSible
(17) development of that on land as a part of the economic base for
(18) the future of Alaska and the people of Alaska
(19) Q So you re actually as co-chairman of Arctic Power you re
(20) actually working towards the development of 011 exploration on
(21) the North Slope?
(22) A That Is correct
(23) Q And Arctic Power am I correct Is sort of the leading
(24) organization for this development of the North Slope 011
(25) development actually?
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(1) A That IS correct And It s a single purpose organization
(2) lor that purpose
(3) a And I notice you have a little Pin on your lapel there
(4) A Yes
(5) a I believe you re on the National Board 01 Governors of the
(6) National Red Cross organ zatlon?
(7) A That s correct I m the only Alaskan that s ever been a
(8) member of the Board 01 Governors 01 the American Red Cross
(9) a And In 1989 and until It disbanded you were a member 01

(10) the so called Oiled Mayors organization too Isn 11hat right?
(11) A That IS correct
(12) a And I believe you re also a registered brown bear gUide?
(13) A Correct
(14) a Okay Now I d like you to tell the JUry - you ve told
(15) the JUry a little bit about the fishing Industry and how
(16) Important that IS to Kodiak What do people do for recreation
(17) In Kodiak?
(18) A Well Kodiak Is obviously - people who live In Kodiak like
(19) to be outdoors or you don t come and choose to live In Kodiak
(20) I think mostly people live In Kodiak because they choose to
(21) live there and a lot of It lust IS because of the natural
(22) pristine beauty and the opportunities to get ou1slde hunt
(23) fish We have all four species of salmon halibut are - you
(24) can literally catch them 011 the dock In Kodiak and they re
(25) plentifully available There s an opportunity for deer
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(1) hunting There s elk available on Alognak Island which Is
(2) about a 15 minute skiff nde out of Kodiak You can do a lot
(3) of hiking camPing lots of abundant Wildlife lots of foxes
(4) lots of marine mammals It s great to get out thiS time of
(5) year The whales are around and you can go out and watch

those
(6) big bruisers out there feeding and sWimming around and It s
(7) just a great place to live where you can drop a line over to
(8) fish for a halibut and watch sea otters float by Watch a pod
(9) of killer whales come by It s a fantastic place 11 you like

(10) to be outdoors Lots 01 Wild flowers people who are Into
(11) photography of Wild flowers 01 course there s brown bear
(12) those big bruisers are around and they re fun to watch 11 you
(13) can get a little way,. away from them and not too close So
(14) It s Just for someone who likes to live outdoors Kodiak
(15) Island Is a tantastlc place to be
(15) a Why do you live In Kodiak?
(17) A For the above reasons That s my kind 01 stuff
(18) Q Okay And I d like to show a lew pictures 01 Kodiak
(19) First of all the City of Kodiak We have Exhibit 1031 an
(20) aerial photograph 01 Kodiak
(21) MR PETUMENOS Is thiS Kodiak at night counsel
(22) or-
(23) MR STOLL ThiS IS Kodiak at night or In the
(24) wintertime
(25) BY MR STOLL
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(1) a ThiS IS a little aerial photograph 01 actually the City 01
(2) Kodiak IS that nght?
(3) A That s correct And the one I can see here IS about a
(4) third of the City 01 Kodiak Itsell You can see the bndge
(5) across to Near Island and the second small boat harbor We
(6) have two In Kodiak the Original one and the new one that s
(7) over on Near Island here
(8) a Now I JUst have a few photographs t 218 A Band C Is
(9) thiS the harbor on Kodiak?

(10) A Yes It Is
(11) a How many people live on the entire - within the borough?
(12) A Kodiak Island Borough s population IS about 15 600
(13) a These are some more pictures from Kodiak?
(14) A This I,. Ice ,.katlng
(15) a Another picture In the harbor there at the City of Kodiak?
(16) A Right ObViously salmon s88&On
(17) a And I have here a map of Kodiak which has been -15 In
(16) evidence as exhibit 1354 A and this Is a - shows the Island
(19) of Kodiak and some 01 the Alaska Peninsula Is that -
(20) A That s correct
(21) a And on here there s various green parcels and those heve
(22) been Identified as the Kodiak Island Borough remote parcels
(23) of - Is that correct?
(24) A That Is correct yes
(25) a And these are the - this Is the land that Kodiak Island
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(1) Borough IS making a claim for In this lawsuit?
(2) A That s correct
(3) a Now what I d like to do IS go through and have you explain
(4) a little bit on these - about these various parcels and we II
(5) start off With the largest parcel which IS up here In the
(6) north end 01 Shuyak Island And I have here an exhibit 1521
(7) Could you tell the JUry please what the green area In 1521
(6) depicts?
(9) A Well the green area Is the 26 000 - little over 26 000

(10) acres that IS owned by the Kodiak Island Borough that was
(11) selected as a result 01 the State of Alaska ,. MUniCIpal Land
(12) Selection Act that wa,. p8&5ed actually In 1964 The borough
(13) actually only got title to thiS after &Orne prolonged efforts
(14) WIth the State 01 Alaska In about 1980
(15) Q All nght And could you descnbe a little bit - you can
(16) come down here Mayor Selby - and talk a little bit about
(17) explaln to the JUry what the topography Is of this parcel and
(16) the terram and the - and the coves and so on about the
(1~) property
(20) A Well the topography this area down In here IS pretty
(21) protected as you can see trom the strarts here Great
(22) coastline along In here and thIS i5 probably some of the most
(23) pnstlne area lor kayaklng In the world that I know of This
(24) IS always heaVily timbered In here There s a lot 01 bear
(25) deer other animals lot of manne mammal and bird actiVIty

I I
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A Correct Right There s no landing stnps It s all by

float plane
Q So you have to go In through the beach or through the beach

areas?
A Right
Q Okay And In 1989 In thiS map 1354 A - excuse me 
there s Indications - well this shows a mapping of 011 by
various programs and It shows In Shuyak as pretty well
enCIrcled I think It IS enCIrcled
A Yes It was encircled
MR CLOUGH Objection Your Honor as to foundation
of this witness knOWledge
THE COURT Objection sustained Let s hear how this
witness comes by his knowledge
MR STOLL Can I ask a question first?
THE COURT Yes
MR STOLL I think the map IS In eVidence Your
Honor and Mr Bush testified that the - the OIling IS
Indicated from the programs that thiS Island was - anywhere
there was this magenta or red color that that was Oiled
THE COURT So he s Simply testifying that the map
shows-
MR STOLL That s right he s testifying that
THE COURT All right
MR STOLL That s first of all Now what I want-

ElSA STATE TRIAL TRANSCRIPT
Vol 28 43n

(I) ThIs IS one of the most - the highest rated bird sanetuanes
(2) In the whole spill area as a result of the Exxon Valdez Trustee
(3) Council studies that have been done So this IS an estuary In
(4) effect for all of the bird species Every bird specres tt-at s
(5) In this area of the world Is - has some base here on Shuyak
(6) Island
(7) Thesa areas down In here are beautiful coastal areas
(8) There 5 a few lots that have been selected erther through
(;) Native selection Port William was an old cannery site that was

(10) selected that IS StIli owned pnvately The rest of this is
(I I) pretty much roiling gentle roiling h/lls has a great deal of
(12) timber on It In here So It 5 fantastic country
(13) Q What Is - what do the citizens of Kodiak or others
(14) tourists say or what do they use this property for? How Is
(15) this property used?
(16) A Well It s heaVIly used for recreation huntlng fishing
(17) hiking those sorts of aetlmes There s a sliver salmon run
(18) In Shangan Bay here This 1& actually State Park lands here
(19) that come across to about this line right here The rest of
(20) this Is State Park basically and this Is nominated as a state
(21) wildlife refuge over on this piece of State-owned land so the
(22) entlre Island Is owned either by the State of Alaska for parks
(23) Wildlife refuge and by the Kodiak Island Borough
(24) I think basically the ertJzens want this whole Island to be
(25) a park and feel It should be praserved for the future because

(I)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(II)

(12)

(13)

(14)

(15)

(16)

(17)

(111)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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(I) of Its high amount of birds marine mammals and other game
(2) that 5 up there And It s so beautiful, there s some -
(3) there s a number of hiking trails that crIss-cross the 151and
(4) and as I say there s a great deal of fishing opportunity all
(5) the way around the Island partlcularly the sliver salmon In
(8) the fall In Shangan Bay
(7) Q Do people use It for those purposes?
(8) A It IS heaVIly used actually on a year round baSiS It s
(;) IntereStIng how many people you can find up here even

January
(10) and February months because It Is protected If you go up
(11) there In a fishing vessel state parks have some cabins over
(12) here on the park you can stay In and so It basically Is a
(13) year-round recreatlonal opportunity
(14) Q And how do you get - how do you get to this property?
(15) A Well you either have to go by plane or beet Roat planes
(16) can land VIrtually anywhere In these protected areas
(17) ObVIously you can come by beet as you can see from here Just
(18) come out of Kodiak here come up around Afognak Island and
you
(19) can pretty much get ashore mOS1 of the places
(20) There s a few cliffs clifty areas but usually even where
(21) some of the cliffs are there s an area where you can get on the
(22) beach that s - partly cliff and then It drops off And
(23) there s a creek that comes down and a beach there so you can
(24) pretty much access the Island 360 degrees around the Island
(25) Q And when you say by plane you mean by float plane?

Vol 28 43BO
(1) my second queStIon is -
(2) MR CLOUGH Maybe I dldn t - he s just going to
(3) testify as to the colors on the map Your Honor?
(4) THE COURT He Will and he s gOing to go on
(5) MR STOLL Now he s going to go on
(6) THE COURT We don t know what he 5 going to go on
(7) to
(8) MR STOLL Phasetwo
j;) BY MR STOLL

(10) Q Old you by the way Mr Selby did you happen to go to
(11) Shuyak as the Mayor In 1989?
(12) A Yes I did
(13) Q And did you observe all at Shuyak?
(14) A Yes I did
(15) Q And would you tell the jury what you observed?
(16) A We flew up to - dunng the first hits In early Apnl flew
(17) up to thIS northern part which Is probably one of the hardest
(16) hrt spots on Shuyak Island Shuyak Island was the hardest hrt
(Ill) part of the Kodiak Island because again keep In mind up here
(20) IS where Prince William Sound Is Basically the entire load
(21) flushed out of the Sound came along the Kenai Peninsula here
(22) swung up and either came directly In to hit Shuyak or north
(23) Afognak here or swung up Into Lower Cook Inlet SWlried
around
(24) a bit and came back down which some of - which agam hit
(25) Shuyak Island And the rest of It flushed on down Into the
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(1) Shellkof StraIts hitting both the peninsula side and the
(2) Kodiak Island side of the Island
(3) And so as I mentioned part of the - the biggest problem
(4) we had really m Kodiak other than the Imtlal hit was that
(5) we kept getting reolled sathey would clean a beach and It
(6) would get reeded and they d go back and clean It again and It
(7) would get reeded We did - throughout the summer It got
(8) reolled through the fall and as (indicated we had reoiling
(9) on Shuyak as late as March of 1990 as reported by the State

(10) Parks folks
(11) MR CLOUGH Objection foundation Your Honor
(12) reiterate that objection This appears to be hearsay to me
(13) that last portion of the answer
(14) THE COURT Let s break It down Old you observe the
(15) March 1990 OIling?
(16) A I did not observe It It was reported to me by the State
(17) Parks people who did observe It on the beach
(18) MR STOLL I II ray a foundation Your Honor
(19) THE COURT Okay
(20) BY MR STOLL
(21) Q Were these reports by the State Parks people was thiS at
(22) Emergency service Council meetings?
(23) A That IS correct
(24) Q You were one of the five members of the Emergency service
(25) CounCIl?

Vol 28 4382
(1) A That s correct
(2) Q And the purpose of these - these reports that you got from
(3) the parks peeple or other people at the Emergency Service
(4) CounCIl agam were made In the regular course of bUSiness of
(5) the Emergency service CounCIl?
(6) A That IS correct
(7) Q And the purpose of the - of getting these reports from the
(8) Emergency serviceS CounCIl was what agaln?
(9) A Again was response to the 011 spill and we were very

(10) concerned about that durmg February and March And It Is
(11) agam reflected 10 those mmutes about whether or not there was
(12) gomg to be an Impact of the fishing season In 1990 We had
(13) lost the entire fishing season In 1989 because FIsh & Game and
(14) DEC had closed all of the base on Kodiak Island because of the
(15) OIling and constant reolling that was occurrtng
(18) We were very concerned In February and March because we
(17) were stili getting reports of fresh mousse about whether or
(18) not we would be able to have a fishing season 10 1990 or If
(18) agam we might lose some portion of the fishing season In 1990
(20) so these reports were being brought In and the Department of
(21) Fish and Game was making an analysis to determine at that
(22) pOint whether or not there would be a fishing season In 1990
(23) Q All nght So then -
(24) THE COURT Hold on
(25) MR CLOUGH Your Honor I d like to reiterate the

8-03-94 VOLUME 28 XMAX(I5)
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(I) foundation obJectlon I don t think thiS IS a demonstrated
(2) exception to the hearsay rule
(3) THE COURT It Sa foundation - Its a hearsay
(4) objection correct?
(5) MR CLOUGH Yes
(6) THE COURT Where s the reports?
(7) MR STOLL They re oral reports Your Honor There s
(8) nothing m the rule in 603 that reqUires that they be
(9) wntten I think we have oral also - we have wrrtten also In

(10) the minutes
(11) THE COURT Do you have them?
(12) MR STOLL Yes Here are the complete set of the
(13) minutes Your Honor
(14) THE COURT Show them to the WItness
(15) MR STOLL They don t have to be wntten
(16) MR CLOUGH Your Honor these weren t deSignated
(17) through the wrtne&& I d like an opportunity to see the
(18) document and what portions are going to be presented to the
(19) wltne&& as well
(20) MR STOLL They re on the exhibIt list
(21) MR CLOUGH Which exhibit list?
(22) MR STOLL We gave It to you Fnday
(23) MR CLOUGH Withdraw that III get my own copy
(24) THE COURT All right
(25) MR STOLL Your Honor Just so we can speed this up a

Vol 28·~
(1) lltUe bit we II offer the exhibit but Jthink that - I
(2) think the Wltne&& though under the rule can testify as to
(3) oral reports as well as written reports
(4) (Exhibit 915 offered)
(5) THE COURT You got a case for that proposrtlon
(II) counsel?
(7) MR STOLL There s no case for It but It doesn t say
(8) It can t either
(9) THE COURT I disagree WIth that - that pOint

(10) counsel but as long as you ve got It In wntlng and it s a
(11) buslne&& record then what s In there Is adml&&lble So let s
(12) go on to the record
(13) MR STOLL We II come back to that Your Honor
(14) think to move thls-
(15) THE COURT All right
(16) MR STOLL Mayor selby I think we II/ust move ahead
(17) and come back to that later
(111) THE COURT For now the obJectlon .. sustained
(18) MR STOLL All right Do you have it right there?
(20) Oh okay He has It nght there 10 I guess there IS no
(21) delay I d like to move along
(22) THE COURT Your obJection has been aultalned with
(23) regard to verbal communications On the other hand these
(24) minutes appear to be buslne&& records and they re probably
(25) admiSSible
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(I) MR CLOUGH I d like an opportumty to see the page
(2) and I do actually have a second POint I d like to bnng up
(3) THE COURT You certainly can look at what page we re
(4) lookmg at
(5) MR STOLL Your Honor rf I cen I think we can skip
(8) ahead
C7J THE COURT That s fine rf you want to skip ahead
(8) The obJectlon for now Is sustained
(9) BY MR STOLL

(10) Q Mayor Selby I think we can skip ahead and go to other
(11) parcels and we can take It up at the break
(12) THE COURT Mayor what IS the exhibit number on
(13) that?
(14) THE WITNESS TheExhlbltNumberls31813
(15) THE COURT Thank you
(16) MR STOLL It s 915 Your Honor plaintiffs exhibit
(17) 915
(18) THE COURT 915?
(19) MR STOLL Yeah
(20) THE COURT All right
(21) MR STOLL Okay thatsflne
(22) BY MR STOLL
(23) Q Now I d like to tum your attention to the next - the
(24) next board of parcels and I d like - and this Is the Kodiak
(25) Island Borough land holdings on Raspberry Island and the

Vol 28 4388
(1) Kupreanof Peninsula And could you show the Jury first off on
(2) exhibit 1354-A where this Is? Just point It oU1.
(3) A This is on Raspberry Island here and the other parcel is
(4) on the Kupreanof Pemnsula right hera this parcel
(5) Q Now would you tell the jury please - there s actually
(8) several parcels here - and would you tell the jury, sort of
C7J describe these various parcels to the JUry? This Is on exhibit
(8) 1525
(9) MR CLOUGH Your Honor could we have some brief

(10) foundation that thiS WItness has been to these parcels JUst to
(11) clanfy for the jury?
(12) BY MR STOLL
(13) Q Mayor selby you ve been to these parcels?
(14) A Yes I have This Is - this Is Raspberry Straits which
(15) Is a very protected body of water This Is a nice beach
(16) property along here There s some fairly steep cliffs along
(17) here then this Is good beach along In here agaln This Is a
(1 a) relatively flat valley In here called Bear Valley This
(19) actually Isfalrfy steep and mountainous right In thIs region
(20) Here drops down into a flat on both sides of Onion Bay here
(21) with good beach access except for the upperportlon In here
(22) There s some steep area tn there This has good beach access
(23) on both sides here of the Kupreanof Peninsula parcel
(24) Q And did you - did you either observe oiling on these
(25) parcels or did you observe personally observe oil on any of

Vol 28 4387
(1) these parcels?
(2) A No I did not Observed thiS portion of Raspberry Straits
(3) dunng the summer of 89 but I did not get out thIS way and I
(4) did not get to Omon Bay and I did not get out to Kupreanof
(5) Q And did you receive reports of OIling In these areas as a
(6) member of the Emergency Services Council?
C7J A Yes I did
(8) MR CLOUGH Objection hearsay Your Honor
(9) THE COURT Sustained

(10) BY MR STOLL
(11) Q Now I d hke you to descnbe the parcel that IS called the
(12) Klzhuyak Bay?
(13) A This Is a parcel that Sits just off of tha beach Klzhuyak
(14) Bay It s right on a nver delta at that so It s relatively
(15) flat little bit of roiling hills quite a bit of cottonwood
(16) trees The only access Is from the area here at the head of
(17) KJzhuyak Bay
(18) Q By there you mean from the water - thiS Is exhibit 1523 
(19) but the access IS from KJzhuyak Bay up this stream to thiS
(20) nver to - to the property?
(21) A Correct This Is a road that goes to the Terra Lake hydro
(22) profect but is not open to the pUblic It s a roadway that s
(23) available only to the Kodiak Inspectors
(24) Q How IS this parcel utiliZed?
(25) A It s UtIlized for deer hunting and recreational purposes

Vol 28 4388
(1) This Is a good salmon stream hera so there s also good
(2) fishing
(3) Q And IS that -Is that walking distance from the bay
(4) thera?
(5) A Oh sure Yeah thiS Is just a short hike up there
(6) Q That s the only parcel I believe that Is not actually on
C7J the ocean?
(a) A That s correct
(9) Q It s on the rivers - well the river and than two straams

(10) I baheve
(11) A It doesn t have a beach front though
(12) Q And then I d like you to descnbe the holdings land
(13) holdings of Kodiak Island Borough In Ugak Bay please?
(14) A Actually thiS Is several different parcels ownecl by the
(15) Kodiak Island Borough here starting hera In Hidden Basin
(16) This Is probably some of the nicest property around because of
(17) the nice - you can gat In here with a boat and It s totally
(la) protected obviously because of this land out here So It s a
(19) graat harborage even in a Wind storm
(20) This IS ralatlvely flat down here and starts getting steep
(21) back on the two edges There IS some cliffs along part of It
(22) but It does have good - pretty mUch has access all the way
(23) around This parcel here IS flat for about oh six seven
(24) hundred feet back from the beach And then there s a ndge
(25) that actually runs down and ends and drops then down to the
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(1) water here coming In on this parcel This IS a relatively
(2) flat parcel here that has pretty good anchorage nght here As
(3) you can see It s fairly protected from most wind problems
(4) ThiS one has a Imle bit of harborage here Also IS
(5) basically a flat WIth some cottonwoods and some - some land
(6) there
(7) And then thiS Eagle Harbor IS also very OIce piece of
(6) property baSically flat starts getting back Into the hili
(9) here but pretty reasonable anchorage there except on

(10) northwest Winds that blow down through that channel there
(11) Q And you ve seen - you ve been to these sites?
(12) A I haven t been to all of them I ve been In Hidden Basin
(13) but I ve not necessanly stopped on thiS one here I ve flown
(14) over all of them and we have - on the AutoCad mapping
program
(15) we have In the borough we ve got the topographical maps of all
(16) these that show the contour lines and what they are We also
(17) have aenal photos of some of them
(16) Q And did you receive reports-
(19) MR CLOUGH Objection Your Honor hearsay
(20) THE COURT This Is not - not to prove the matter
(21) asserted counsel
(22) MR STOLL Pardon me?
(23) THE COURT Not to prove the truths of the matter
(24) asserted at thiS time?
(25) MR STOLL I JUst asked If he got reports
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(6)
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(16)
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(20)

(21)

(22)

(23)

(24)

(25)
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ADF&G
Secondly-
MR STOLL I can t hear you
MR CLOUGH There was no question that that statement
seemed to be that they partiCIpated
THE COURT What your oblectlon IS IS Mr Stoll not
asking the question but prOViding eVidentiary information?
MR CLOUGH Yes
THE COURT Be adVised counsel don t do that again
MR PETUMENOS Judge I m working on getting a case
on the oral- on the oral bUSiness record
THE COURT Should have done that before thiS Issue
came up
MR PETUMENOS I dldn t know It was gocng to be an
Issue We re working on it
THE COURT Okay
(Side bar concluded)
MR STOLL Let s see where were we? Oh I know we
were-
BYMR STOLL
Q The Kodiak Island Borough land holdings at Shearwater Bay
would you show the jury on exhibit 1354-A that s the bIg map
there where Shearwater Bay Is?
A Shearwater Bay sets off of - Kliluda Bay Is the m81n bay
and then the place we re looking at there Is actually the place

i I
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(1) THE COURT Yes I know
(2) BY MR STOLL
(3) Q Old you get reports In the Emergency Services CounCil WIth
(4) respect to these areas?
(5) A Yes we did And as you can see from thiS map here thiS
(6) entire bay was oiled
(7) MR CLOUGH Objection You Honor
(8) THE COURT As you can see from what map?
(9) A This map

(10) THE COURT Name the exhibit please
(11) MR STOLL He s refernng to 1354-A
(12) A 1354-A
(13) THE COURT Thank you
(14) BY MR STOLL
(15) Q Mayor selby you weren t here there was some testimony
(16) last week from Andre K:lault and Matt Keplinger who were
hired
(17) by the ADF&G In the summer of 1989 and at least one of them
(18) was Involved In the cleaning up of this bay
(19) Now I d like to ask-
(20) MR CLOUGH Your Honor may we approach?
(21) THE COURT Keep making the obJections
(22) (At side bar on the Record)
(23) MR CLOUGH This one I think Is Significant
(24) FIrst I think that IS a mlscharactenzation of the testimony
(25) Both S8ld they did not partiCipate they were observers WIth

Vol 2B 4392
(1) here and It s called Shearwater Bay
(2) Q It s right In here?
(3) A Right
(4) Q And would you descnbe - can the JUry see that?
(5) Can you descnbe the parcel of land that s owned by Kodiak
(6) Kodiak Island Borough In Shearwater please?
(7) A This is the parcel that s owned right here by the KodIak
(II) Island Borough Access again Is from the beach here which
(9) Is a nice flat beach There s a salmon stream that comes In

(10) on thiS SIde of It The hllllitartli back on thiS comer This
(11) Is a relatively flat cottonwood tree area around both Sides of
(12) the stream There s great harborage up here too for
(13) protecting your vessel In wind and whatllot so It s aetually a
(14) pretty good parcel
(15) Q Okay And then I d like you to - the final parcells on
(16) Sitklnak and Sitklnak Lagoon And would you point that out
(17) again to the Jury?
(111) A Right nght here
(Ill) Q That s down there And there was some testlmony also I
(20) think WIth raspect to that Would you d8liCl1be that parcel
(21) that s owned by Kodiak Island Borough on Srtklnak Lagoon?
(22) A ThIs Is a relatively flat parcel with the exception of the
(23) hili actually starts back In these two corners here There s
(24) actually an 8lrst1lp an old 8lrst1lp on Sitklnak that was
(25) developed by the Coast Guard and so there s - you can land a
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(1) plane there as well as boat access Into 511klnak Lagoon here
(2) This Is relatively flat UttJe bl1 of roiling hili to 11 In
(3) here excellent property
(4) Q InCIdentally and Is thiS - you have some plans for thiS
(5) for a future Village?
(6) A Well it would certainly be - lend Itself by virtue of
(7) already having an airstrip there which Is obviously a pretty
(8) expensive part of developing a community but just because of
(9) the nature the flat nature of this land here would be an

(10) excellent location for a village In the future
(11) Q And IS that - what IS that parcel used for by tounsts and
(12) Kodiak residents?
(13) A Yes it Is It s used heavily Its also an excellent
(14) place A let of the fishing fleet If they get caught down on
(15) the south end of the Island thIS Is one of the more protective
(HI) areas They can run In here and hide WIth their fiShing
(17) vessels
(18) This lagoon also Is a very rich crab - estuary for crab
(19) LrttIe crab grow up In here and come out Into the bay here so
(20) there s a lot of crab fishing that happens on the south and of
(21) the Island down In thiS regIon here And Srtklnak Lagoon Is
(22) one of the primary estuaries as well as Tug/dak over here
(23) Both of those little lagoon situations are very rich in biota
(24) for the small crab and development of the fishery so it gets a
(25) lot of use down there by the crab IndUstry In particular
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(1) It s a great place to go for bIrds a let of emperor geese
(2) winter down here on these istands as well as a let of other
(3) bird life that s just there on a year round baSIS So it s a
(4) very nch portion for bird life again Lot of marine mammals
(5) aswell
(6) Q InCIdentally I d like to go back to a couple of the maps
(7) that we already talked about One of them Is on K1zhuyak Old
(II) you go to KJzhuyak Bay In 19897
(9) A Ves I did

(10) Q And did you personally observe any oiling out there
(11) yourseln
(12) A Well In K1zhuyak Bay the village of Port Uons Is just a
(13) little further down the bay right In here on thIs bigger map
(14) We spent a lot of time In Port Uona My wife 8 family Is
(15) she was bam and ralsed In Port Uona Afognak It s the
(Ill) relocaUon of the Afognak viI/age after the 64 earthquake so
(17) we spend a falr amount of time In Port Uons I go In and out
(Ill) of there a lot and yes we did see all along the - would be
(111) the west side of t<lzhuyak Bay on our trips to Port Uons off
(20) and on dUring that summer and the village crews picked up a
(21) lot of the mousse all the way around this bay dUring the summer
(22) of 1989
(23) Q And I forget to ask you another question on another map
(24) here and that was regarding Raspberry Island Now In the
(25) summer of 1989 did you - you meaning the Kodiak Island
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Borough - did you have any plans to sell any ot the property
that was owned by Kodiak Island Borough?
AYes we did
Q And where was that located?
A It was some ot the lots here In Omon Bay on both Sides ot

the bay
Q All right And did you In tact have that sale In 19891
A No we had to postpone the sale and It occurred In 1990
Q And why was that?
A Well the lands manager got pulled oft and became a
full time 011 spill worker from about the l1rst of April until
mId June It s a crrtlcal time period when we needed - would
have had to have moved actually all the sale detalls through
the assembly In the normal course of events In order to have
the sale occur In October So all the authonzatlons by the
assembly the identification of the parcels the terms of the
sale all ot those needed to be set In advance so that then the
land manager would then normally follow WIth the development

a sales brochure that we make available for the public for
about two months before a sale were to actually occur So hiS
dlsruptlon and total focus on the 011 spill preclUded us moving
that paperwork through In the normal course of events and we
just couldn t have a sale In 1989
Q So when did you have the sale?
A We had It In the fall ot 1990

Vol 28 4396
Q The fall- excuse me the fall of 19901
A Correct
Q And was that a sale where you put up a listing or what
kind of a sale was that? I mean did you have a s.gn outside
that saId you know "for sale or what - what was 11 an
auction or what - how did you -
A It was a sealed bid auction type of a sale where we put out

again a sales brochure And with the sales brochure we
advertise In the newspaper and on the radio for like a month
before the actual sale were to occur Folks would come In
pIck up the sales brochure and the bid sheets then they could
make their bid out and seal It In an envelope and submit it to
us by you know 11ve 0 clock on Friday or whatever the
scheduled date wes
Q The Idea was people would come In and get the brochures?
A Right They would pick up the brochures and the bid form

and wnte down on the bid the parcel number and their bid what
their bid was and seal It and submit It to us And then on
the sale actual sale day we would open those envelopes
Identrfy the ones - the bids that were for the same parcel
and then determine who the highest bidder was for that
particular parcel
Q Okay And Incidentally when you sawall yourself In 1989
at various places In Kodiak Island Borough did you see any
what s been referred to as mousse?
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Vol 28 4397

A Yes
a And now I have here what S been IdentIfied as exhibit 1536
and we are not claiming that thiS IS - we re not claiming that
thiS IS mousse from the Exxon Valdez 011 spill but does this
look at all like the appearance of what you saw?
A It Smousse all right I don t know what you - what else
I need to say but It s - yeah
a Is that what you re talking about?
A We saw - we saw like thiS - we saw anywhere from little
cakes like thiS to oh five SIX foot In diameter
tabletop SIze pieces and then offshore when It was coming
down up In the Shuyak area In particular
a I II take that -
A When we - you could see ribbons of It looked like nbbons
of the stuff In the water like up to a quarter mile long I
don t know how Wide they might have been at that pOint In tlme
but when It was first flushing down from the Sound there were
nbbons of/arge mousse In the water
a Thank you Now what - you can resume the stand there
MS SMITH Then I can see
MR STOLL Sure
MS SMITH Thanks Bob
MR STOLL Okay
BYMR STOLL
a Mayor Selby what effects If any did the 011 spill In

Vol 28 4399
(1) statement about publlcatlons Go ahead
(2) BY MR STOLL
(3) a But go ahead and explain the change In uses 01 the - 01
(4) the Kodiak parcels
(5) A Well It S Just the recognition that dldn t want to wade
(6) ashore to hunt deer through 011 and Similar thing If you go
[7) picnicking If you want to go recreate on the beach we have
(8) people there In Kodiak and Monashka Bay and City 01 Kodiak
(9) where the 011 came ashore who went down not realizing that

(10) there was 011 on the beach and pretty soon they realized that
(11) their children s clothes was all covered with 011 from lust
(12) plaYing along on the beach
(13) So fairly qUickly folks figured out that plctllcklng on the
(14) beach was not something you re gOing to be able to do
anymore
(15) durlng the summer 011989 even right around the City 01 Kodiak
(HI) there So all of the parcels were Impacted from the
(17) perspective of no hunting no fishing no subSistence use no
(18) picnicking on the beach You really had to consider whether or
(19) not If you wanted to go hiking even and use the uplands
(20) whether or not you wanted to wade ashore and potentlally get
(21) Oiled get 011 on your boat get Impacted by 011 whether or
(22) not you really wanted to go Mung that bad or not because
(23) when you came home you had the mammoth task of trying to
(24) remove the stuff DEC was ISSUing all sort of gUidelines about
(25) If you have 011 on your boat

Vol 28 4398
(1) 1989 have upon the usage of the Kodiak parcels other than the
(2) testlmony you ve already given about the - puttlng off the
(3) sale of those parcels In 1989 to 1990 but what - other than
(4) that what effects If any did the -
(S) A Well there would have been a large reductlon In use of all
(6) of that land All of the land on Kodiak Island Borough owns
[7) as well as land on Kodiak Island In general for a multiple -
(8) for a multItude of reasons
(9) First of all folks who normally would have been out

(10) subslstlng and who use these lands for either subSistence
(11) huntlng or fish there was very Irttle subSistence huntlng and
(12) fishing that occurred dunng that year In fact the Fish and
(13) Game when they made the declslon to open the deer season In
(14) August obViously there had been enough of a concern about
(15) whether or not 011 was Impacting the deer that they did make a
(IS) consCIous deCISion about whether or not to open the season or
(17) not And In their pUblication where they decided to make the
(18) deCISion to open the deer season they mentioned that folks
may
(19) not want to hunt
(20) MR CLOUGH Objection Your Honor he s reCltlng a
(21) publlcatlon It s hearsay
(22) MR STOLL You don t need to go Into the publlcatlon
(23) THE COURT Excuse me
(24) MR STOLL He doesn t need to state what-
(25) THE COURT All nght The Jury Is to disregard the

Vol 28 4400
(1) MR CLOUGH Objection Your Honor he 8 reCIting a
(2) MR STOLL No thiS IS for the purpose Your Honor
(3) showing statements were made not whether they re true or not
(4) MR CLOUGH I believe the pending qUestlon IS -
(5) THE COURT What s the purpose It 5 shOWIng then?
(8) MR STOLL That the effect - It affected the use of
[7) the parcels
(8) THE COURT What IS thIS couneel lay opinion? Is
(g) that what It Is?

(10) MR STOLL He s expressing what he observed
(11) THE COURT Counsel?
(12) MR CLOUGH I have no objections whatsoever to Mayor
(13) Selby descnblng what he personally observed and I have not
(14) posed a-
(15) THE COURT Questlon IS whether It 5 lay opinion
(16) counsel Lay opinion IS admissible If It s ratlonally based on
(17) the perceptlon of the witness and helpful to the testlmony
(111) Isn t It?
(lg) MR CLOUGH That wasn t the nature of my objection
(20) The obJection Is he 5 referring and CIting an out-of-court
(21) document was IS not Cltlng an opinion he 5 Cltlng from a
(22) document
(23) THE COURT The obJectlon 6 overruled
(24) MR STOLL Go ahead
(25) A Well the DEC established a boat washing faCIlity at the
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Vol 2B 4401
(1) public dock In KodIak so that not only the folks working on
(2) the spill under contract WIth the vessels you could see the
(3) 011 line on the vessels as they came back Into town They had
(4) to go out around the channel In Kodiak outside of the Islands
(5) In t>1e open ocean and approach the boat harbor from the south
(6) Side so as not to bring the 011 through the channel was the
[7J Idea and that was a requIrement by DEC to thiS boat washing
(8) statement where the boats would then be cleaned up
(9) So It you took your personal vessel out you had to do the

(10) same thing It you got 011 on It you had to bnng It back In
(11) and have It washed down at the boat washing facility before you
(12) could then go ahead and either put It on your trailer or take
(13) It to the boat harbor So that was the level ot concern that
(14) there was and the level of Impact So obviously you had to
(15) think about how bad you wanted to go out and then come home
and
(16) spend several hours waiting to get your boat washed down
(17) because of the boat washing exerCIse as far as recreational
(IB) use
(19) So It was a definite Impact and a lot of people chose to
(20) not have to go through that hassle not to use these lands so
(21) It was a major Impact on - major reduction In utilization of
(22) all of the lands on Kodiak Island
(23) Q Old the 011 spill have any effect on tourism?
(24) A Yes There was about a 34 percent reduction In tourism
(25) contacts at the Kodiak Island Conventron and Visitors Bureau

Vol 2B 4402
(1) by tourist contacts between 1988 and 1989 It ceme back some
(2) in 90 but I think It actually took three years to get back to
(3) the level of the 1988 tounsm VISits to Kodiak as was
(4) documented by Convention and Visitors Bureau
(5) Q And did you observe any changes In the use of subsistence
(6) tood gathering on Kodiak?
[7J A There was a major change In the subsistence food gathenng
(8) on Kodiak It came up very early In the Emergency services
(9) CounCIl minutes meetings about the concern about whether or

(10) not tlsh and some mussels and clams and other animals would
be
(11) Impacted by the 011
(12) The State epidemiologists ceme to Kodiak In one of the
(13) early meetings and Indicated that yes It was a problem but
(14) no one knew to what level or how to tell It there was a problem
(15) or not a problem And It became very apparent very early on to
(16) everybody In the community that the only Wise course ot aetron
(17) was to not eat subsistence salmon or other foods One of the
(1 B) early things also happened to some people saw some deer
eating
(19) kelp on the beach that was oiled then brown bear were
(20) observed
(21) MR CLOUGH Objection Your Honor foundation and
(22) hearsay
(23) THE COURT Sustained That last statement IS
(24) stricken
(25) BY MR STOLL

Vol 28 4403
(1) Q Were-
(2) THE COURT Your question was what did you see
(3) counsel
(4) MR STOLL Right
(5) THE COl-AT So he should be confined to What he saw
(6) MR STOLL I agree
[7J THE COURT Go ahead
(8) BYMR STOLL
(9) Q Have you - were you here In the courtroom when Dr Bndgen

(10) testified about a direCtIVe In August ot 1990 that It was safe
(11) to eat salmon It there was - I think It was 4 parts per
(12) billion the hydrocarbons dldn t exceed that amount? Were you
(13) here for that?
(14) A I was here this morning for the last portion but I
(15) understand that there was some diSCUSSion yesterday
afternoon
(16) aswell
(17) Q Now I Just want to get this straight here This IS 4
(16) It s like four/tenths of one part versus one billion Now
(19) after - I think I got that nght Is that right?
(20) A Yeah
(21) Q Now once that dlrectlve came out In August of 1990 did
(22) people - did you observe whether or not people In Kodiak felt
(23) safe about eating salmon?
(24) A I think by that POint In time there was so little
(25) credibility from any ot the agenCIes In the publiC s opinion

Vol 2B 4404
(1) that It really dldn t matter what they said Not only that
(2) they couldn t - there s no phySical way for me to determine
(3) what tour-tenths ot one part per billion IS on a fish - I m
(4) holding up here - and the whole thing from the start became an
(5) Idiocy exerCIse because from the get-go what became very

clear
(6) Is that the State and the federal people - Joe Talbot from
[7J NOAA stood up at a meeting and -
(8) MR CLOUGH Objection Your Honor It s recttatlon ot
(9) hearsay

(10) THE COURT To prove the truth of the matter
(11) counsel The objection s overruled
(12) A And this Is what happened, folks Is that people were
(13) asking mothers were In there very concerned about should I
(14) catch a salmon or should (feed clams to my family And the
(15) basic answer that came back from the federal and state people
(16) was that we don t know And when pinned down In those publiC
(17) meetrngs by the Native people they - the question that was
(18) raised was Would you feed your own family these fish? And
(19) the answer was no from these public offiCIalS
(20) That -for the rest of the summer It really didn't matter
(21) what these paper exercises that came out because the next
(22) thing that followed was the verbal statement that rtlt smelled
(23) ot 011 and It had obViously had 011 on It don t eat It I
(24) mean It was like an Idiot statement I mean everybody could
(25) figure that out If you pull a fish out of the water and he s
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(1) got 011 dnpplng off of him you re not gOing to eat it so why
(2) bother making the statement Anyone could figure that out So
(3) the credibility went nght to the bottom very qUickly as far
(4) as the public was concemed about all these big offiCIal
(5) statements about whether stuff was safe or not
(6) It was Inconsistent They d tell you well we think It s
(7) okay here today but It s probably not okay there And
(8) throughout these dally meetings where It was a dally subject
(9) we had asked Exxon to bnng In a portable laboratory so that we

(10) could start running some analySIS on some of these fish and
(11) mussels and whatnot They refused to pay to bnng It In
(12) We asked them Just to bnng up the piece of equipment We
(13) got the University of Alaska folks at the Fish Tech Center who
(14) have microbiologists on the staff and could run thiS equipment
(15) we asked them JUst bnng up a piece of equipment These
people
(16) will run these tests for free so that we can tell people
(17) whether thiS stuff Is safe or not They wouldn t pay for It
(18) Theywouldn tflnd the piece of equipment They wouldn t get
(19) It Into the community and so as a result we had all sorts of
(20) miSinformation flying around and It became very apparent to
(21) everyone very qUickly that the only safe course If you love
(22) your family was to not eat subSistence foods until you could
(23) try to get thiS thing sorted out And the first - any kind of
(24) indication that even came back was a year later so any
(25) subSistence dunng the summer of 1989 baSically went out the

Vol 28 4406
(I) Window
(2) a Now were you Involved - I II take this down so you can
(3) Sit down
(4) THE COURT Mr Stoll we re gOing to take a break
(5) pretty soon You can pick the time
(6) MR STOLL I ve got - can we JUst go five minutes
(7) more?
(8) THE COURT Sure
(9) BY MR STOLL

(10) a Were you Involved at all In the 1989 1990 so-called
(11) monltonng program of Kodiak Island Borough 011 monltonng?
(12) A The winter shoreline mOnltonng?
(13) aYes
(14) A Yes
(15) a How were you Involved?
(16) A lA{e had a contract from Exxon for WInter shoreline
(17) mOnitoring that was a $70 000 contract 20 000 of which was for
(18) mOnitoring and the other 50 000 was to pick all up off the
(19) beach
(20) THE COURT Who Is we SIr?
(21) A The Kodiak Island Borough and we - the Kodiak Island
(22) Borough subcontracted that effort to the Kodiak Environmental
(23) Cleanup Incorporation
(24) BY MR STOLL
(25) a You tumed It over then to - now how were the sites

8-03-94 VOLUME 28 XMAX(21)

Vol 28 4407
(1) selected for the - how were the monltonng sites selected?
(2) A Well In all cases for Kodiak Island Borough as well as
(3) for the SIX Villages the sites were selected for ease of
(4) access dunng the WInter months A great deal of concem about
(5) safety folks gOing out haVing to go out In boats dunng the
(6) winter months In order to keep the schedule because It was 
(7) the contract called for an every two-weeks Visit throughout the
(8) winter and so obViously It was a concem that 11 you had a
(9) storm you might miss a week sort of a thing

(10) So the sites baSically were selected not because of whether
(11) they were Oiled or had a lot of all or dldn t have a lot of
(12) 011 but because of ease of access so that - and they were
(13) mainly Intended to be kind of just one Indicator among others
(14) that we would look at to keep a feel for how the all was moving
(15) around dunng the winter months
(16) As I Indicated the reoillng continued to occur and
(17) occurring very actively In the fall when we started these
(111) contracts And the Idea was to be able to track through the
(19) winter how active the movement of the all off of one beach to
(20) another beach reoiling those sorts of activities was
(21) occumng through the winter months as an indicator
(22) Then the follOWing spnng about you know how hard IS It
(23) gOing to be to track could we be confident that If there was a
(24) lot of 011 on the beach In the fall of 89 that It would stili
(25) pretty much be there In the spring of 90 or could It maybe

Vol 2S 4408
(1) have moved over to a different beach or could It have flushed
(2) out entirely I mean we just dldn t know And the idea of
(3) monltonng was to try to get some feel for what was going on
(4) dunng the winter months
(5) a And was that Idea of the monltonng program was that one
(8) of the Oiled Mayors or was that one of Exxon?
(7) A No that was at our request We had wanted to continue to
(II) do cleanup and particularly the Village crews who at that
(9) pOint were trained and actually were some of the most effective

(10) clean up crews we had had wanted to continue to clean past
(11) Exxon s declared unsafe day of september 15th to be on the
(12) water ever again till the follOWing summer The Village folks
(13) obViously live on the waters and could have worked throughout
(14) the winter and basically the shoreline monltonng project
(15) allowed us to do that
(111) a Now the jury - excuse me for interrupting - the Jury
(17) hasn t heard about the cut-off date before What do you mean
(18) by the cut-off date? Tell the jury what you mean by the
(19) cutoff september 15th?
(20) A Well the cutoff was Exxon determIned In their Infinite
(21) WIsdom that It was unsafe to have beach crews out past
(22) september15th In Kodiak s case they actually pulled out
(23) about the 10th of september and 581d that s It for this year
(24) we don t care how much olliS stili on the beach but we re
(25) gOing home for the winter we II come back next spring and see
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Vol 28 4409
(1) how much ollis stili around
(2) MR STOLL Your Honor thIS might be a good time to
(3) take a break
(4) THE COURT Okay we II take.a break
(5) THE CLERK Please nse thiS court ~nds In
(S) recess
(7) (Jury out at 11 03 am)
(8) (Recess from 11 03 a m to 11 16 am)
(9) THE CLERK Please nse thiS court now resumes Its

(10) session Please be seated
(11) THE COURT All right counsel we re on the record
(12) The JUry Is not present
(13) Who wanted to see me and out of the presence of the jury?
(14) MR STOLL Your Honor we cannot find a case
(15) THE COURT Surprises me counsel
(16) MR STOLL That stands for the proposltton that we
(17) can have the oral statement And we had been under the
(111) Impression quite frankly we had done a Lexls search earlier
(18) We had not found a case We were under the ImpreSSion that
(20) under subsection 8 of the pUblic records exceptlon when It said
(21) or data compilation compllatlons In any form that that would
(22) Include oral as well as wntten form That s why rt II say In
(23) any form
(24) And Mr Petumenos thought also that we were correct but
(25) dunng the course of the examination he left the courtroom and

Vol 28 4410
(1) did some - his own Lexls search In addltton to the one we had
(2) done before this and he has Informed me that there IS a case
(3) and the case Is agalnst us So Just to adVIse the Court
(4) accordingly
(5) THE COURT Advising me-
(S) MR PETUMENOS Just a minute I found a business
(7) record case
(8) THE COURT AdvisIng the Court that Its Instincts are
(9) correct that s very good counsel

(10) MR PETUMENOS Do you remember when Mr Diamond
came
(11) In and Informed you he misquoted a phrase and his authonty
(12) went up?
(13) THE COURT Counsel all of your credibilities are
(14) very high level and It has never dipped below that line On
(15) the other hand when somebody - when somebody tells me that
a
(IS) proposltJon they can t give me a case In support of It then I
(17) have an Index of supeMSlon suspicion So where are we?
(18) MR STOLL We have the ESC meeting minutes whIch were
(19) kept and we II lay a foundation for that and we ve had time
(20) dUring the break for Mr Selby to go through those and at
(21) least with several of them we II have reference to those
(22) mInutes and we will offer those minutes
(23) MR CLOUGH I haven t - they stili haven t given me
(24) the reference I would like an opportunity -
(25) THE COURT You need the references but I m not gOing

Vol 28 4411
(1) to deal WIth thiS In the presence of the JUry so get the
(2) references now I m gOing to Sit here and watch you read them
(3) and then I m gOing to -If there san objecnon I II rule on
(4) It If there IS no objection we II go on
(5) MR DIAMOND Can we JUst understand from Mr Stoll
(6) what hiS purpose IS In IntroduCIng these records? As a
(7) spectator-
(8) THE COURT HIS purpose to Introduce these records IS
(9) the claSSIC hearsay purpose which IS to show OIling that thiS

(10) witness dldn t observe
(11) MR DIAMOND And I think we have a hearsay within
(12) hearsay problem because the records themselves
(13) THE COURT Well counsel wart until the redirect
(14) all right? Read the references already because I thought we
(15) might have one too but we won t know until you read the
(16) references right?
(17) MR DIAMOND We can only suspect Well counsel
(18) wart until you read the references all nght because
(19) MR CLOUGH Your Honor just to adVise the Court of
(20) thiS I ve been advised that the stickers mark the pages and
(21) there s a lot of stickers and It s going to take me a while
(22) THE COURT All right we II have the JUry W8Jt and
(23) I ve got a dlrectlve for you
(24) No one steps on the verbal presentation because the clerk
(25) Is not gettlng this record correctly okay? So In spite of the

Vol 28 4412
(1) fact that you ve got this great funnel of energy - I can see
(2) that you both do - one of you speaks at a time and one lawyer
(3) will handle thiS Mr Diamond One lawyer III get
(4) Mr Clough because he s the - doing the examination He
(5) can - you can consult with him but not with the Court
(6) understood?
(7) MR DIAMOND Understood Your Honor
(8) MR CLOUGH Your Honor to make things work even
(9) better I think the clerk IS also - at least she s Informed me

(10) she s had a problem because the witness has continued with
his
(11) answers
(12) THE COURT That s true That s absolutely true The
(13) witness should be cautloned when there s an obJecnon
pending
(14) you re Simply to stop talking okay?
(15) MR CLOUGH Thank you
(16) THE CLERK Please rise This court stands In
(17) recess
(18) (Recess from 11 21 a m to 11 38 am) Terry I have a note
(19) going back to Clough s speaking about the stickers and the
(20) jUdge & response Please check that for me
(21) THE CLERK Please nse this court now resumes Its
(22) session Please be seated
(23) THE COURT Are we ready?
(24) MR STOLL We re ready Your Honor
(25) MR CLOUGH I guess It s my obJecnon so with the
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Vol 28 4413
(1) Court s permiSSion I II go first
(2) THE COURT I m gOing to need to see the document
(3) MR CLOUGH I have some copies and what might work
(4) best Your Honor-
(5) MR STOLL I can lust hand you a copy my copy
(6) THE COURT Thats great
(7) MR CLOUGH And I believe the notebook you ve been
(5) handed that s the same one I was looking at has the little
(9) flags With the dates on the margin and I II refer you to a

(to) couple of the examples There are so many flags In there
(11) literally there s not time for us I discussed with Mr Stoll
(12) to go through each and every one and develop an individual
(13) oblectlon to each and every comment Instead I phrase the
(14) objections Insofar as It would apply to all Introducing any of
(15) the highlighted entries
(16) And It Smy understanding what Mr Stole IS seeking to do
(17) IS Introduce the highlighted portion of the particular flagged
(IS) documents The oblectlon Your Honor IS hearsay Within
(19) hearsay and In many cases WIthin hearsay In other words
(20) tnple hearsay I would contend that - that It IS governed by
(21) Rule 805 which talks about hearsay within hearsay and which
(22) says hearsay within hearsay IS admissible If and only If the
(23) hearsay Within the hearsay on Its own falls Into an exception
(24) with the rule to the hearsay rules And In the case of trlple
(25) hearsay I guess one would have to be able to make a pretty

Vol 28 4414
(1) cogent argument that there was an exceptIOn for each of the
(2) levels If 1could perhaps direct the Court s attention first
(3) to the Apnl 19th 1989 set of minutes and the highlighted
(4) language on that
(5) THE COURT Apnl what?
(5) MR CLOUGH Apnl19th 1989 I believe It might be
(7) the very first one In the notebook
(5) THE COURT It IS yeah
(9) MR CLOUGH We picked It because It was easy to

(10) find The highlighted portion from there IS I believe a
(11) statement from Mr Madden who I believe IS a Coast Guard
(12) officer who at that tlme was wor\(Ing on the spill In Kodiak
(13) What you see here is we have the wntten document which Is of
(14) course hearsay Itself And the argument IS that It falls
(15) within a pUblic records exception but WIthin that the hearsay
(16) within the hearsay Is Mr Madden s oral statement as
(17) purportedly made here to the emergency service at 011 spill
(18) management council and we would say that hiS oral statement
(19) does not fit withIn a recognized exception to the hearsay
(20) rule
(21) So we would say the second level of hearsay IS
(22) inadmiSSible but If you look at the particular entry you II
(23) see there s actually a third level of hearsay because what
(24) Mr Madden IS orally reporting IS an oral report he received
(25) from - apparently we re assuming I1s a boat named the Rough

Vol 28 4415
(1) and Ready And again we would say that that hearsay Within
(2) hearsay Within hearsay the triple level of the hearsay does
(3) not fall WIthin any recognized exceptlon to the rule
(4) I believe another good example of thiS the Court Will see
(5) on May 12th 1989 I II give you a moment to find that one I
(6) believe you II see there s a highlighted entry nght at the top
(7) of that page from Mr Ford of the Coast Guard
(5) THE COURT I got It
(9) MR CLOUGH Similar situation I won t go through It

(10) word for word but preCisely the same type of triple hearsay
(11) problem that we saw on the first one hearsay Within hearsay
(12) Within hearsay And clearly I think there s no argument that
(13) can be made - or at least I do not understand a recognized
(14) exception to the rule for either the second or the third level
(15) of the hearsay either the Coast Guard s oral report to the 
(16) to the council or out of the third level of hearsay the report
(17) which was delivered by someone to the Coast Guard which IS
then
(18) being delivered to the council
(19) And the last example I would pOint to the Court Is on
(20) August 31st 1989 It s again a hearsay Within hearsay Within
(21) hearsay and Ithink 11 s a particularly good example of the
(22) danger that we re faCing here with IntrodUCing these matters
(23) these statements and this Will be on Page 2 of the August
(24) 31st 1989 minutes There s a Single highlighted statement
(25) from Mr Hopkins

Vol 28 4416
(1) THE COURT I got It
(2) MR CLOUGH You see here what they re s8eklng to
(3) Introduce Is hearsay WIthin hearsay WIthin hearsay Even on
(4) Its face IS unconfirmed reports of 011 In Shuyak recently and
(5) new reports of 011 In northern Afognak I mean to me thiS IS
(6) a very good example of very penlous waters If I may use that
(7) analogy that we re entenng into
(8) The obJect.lon we have III hearsay WIthin hearsay Within
(9) hearsay In many Instances we see no recogniZed exceptions

to
(10) the second level of the hearsay or the third level of the
(11) hearsay and beyond that I d a150 pointed out that these
(12) minutes contain very substantial extraneous Information Only
(13) very small portions of them are being offered and we haven t
(14) even begun to address that l&&Ue yet And I offer these three
(15) as examples of the type of the problem that we re facing In the
(16) related file
(17) THE COURT Yes counsel
(18) MR STOLL Your Honor I think that thase come within
(19) the -let me say one thing with respect to the last
(20) statement I don t - the Court has my copy of the minutes
(21) but WIth the-exceptlon of an unconfirmed report which we re
(22) not gOing to offer but where there Is a statement that Is made
(23) In the minutes of an Oiling I think that that does come within
(24) the - both the bUSiness record and the pUblic records
(25) exception to the hearsay rule and we have -In the limited

I~
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(1) trme we ve had here we have had a - we do have a case that
(2) we ve found Amos versus Norfolk and Western Railway

Company
(3) I ve got It I can lust hand It forward to the Court
(-') MR CLOUGH May I get a look at that as well
(S) counsel?
(6) MR STOLL Sure
[7J MR CLOUGH Would rt help Your Honor If we all
(8) stepped forward?
(9) THE COURT No

(10) MR CLOUGH Okay III wart my tum
(11) THE COURT flove these Irttle computer summaries
(12) counsel Here s the summary counsel See If you can find any
(13) Infirmities In this particular case As supported Mr Stoll s
(14) proposition Summaries of recorded statements of three
railway
(1S) employees taken by railway claims agent and related to
(18) employee s Injuries were admiSSible against the railroad In the
(m Federal Employers l.Jabilrty Act action under bUSiness
exemption
(111) of the helllll8.y rule Since the summaries were damaging to the
(19) employer who had them prepared claims agents Who prepared
(20) summaries testified at trial as to their accuracy and oral
(21) statements were taken WIthin approXimately a month of the
(22) employee s Injury and were preserved by tape recording so that
(23) the summanes based thereon could be checked for accuracy
(24) That s191 /IIlnols App 3d 637
(25) MR CLOUGH It just doesn t sound like our situation

(1)

(2)

(3)

(4)

(5)

(6)

[7J

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

Vol 28 4419
gOing to obJect to -
THE COURT Are they required to file wntten notice
of What their objections are gOing to be?
MR STOLL They have been I thought that that s

what they were -
MR CLOUGH I believe It s In the courtroom When we
can see an obVIOUS objection we try and raise rt In advance
and Jthink the Court s aware we resolved them In advance We
weren t given any edited copy of thiS with little flags and
highlights
MR STOLL We offered the whole-
MR CLOUGH They put In the whole stack
THE COURT Clearly I m not going to let In this
whole document no way I m going to do that even if you
agreed both of you
Are you ready for the JUry?
MR STOLL In one moment Your Honor
As far as laYing a foundatron Is concerned lust so I don t
have to call Mr Selby back If portions of this are
admiSSible can we dispense counsel with calling him back to
lay a foundation for the - that he was at these - I mean I
think he s Indicated on the -
MR CLOUGH I am highly reluetantto do thatslnce

there s so many entries We haven t gone through some of
them He may have been present at the recording of the

Vol 28 4418
(1) whatsoever Your Honor
(2) THE COURT At first blush doesn t seem that way to
(3) me
(4) MR STOLL Your Honor we just had a limited time
(5) but I think -
(6) THE COURT That s the problem It sllmlted time
[7J It s a very complicated evidentiary area and I am not going to
(8) use rt - for analogy to 6W1m In those waters - right now so
(9) the objection Is sustained

(10) I want the jury to know to the extent that this wttness
(11) testimony Is based on his own observation I want it clearly
(12) understood what Is his own observation I II leave open the
(13) question of whether or not I admit some part of these records
(14) but I am not going to deal with comprehensive records It s
(15) Just not the right time And to the extent you give me one
(16) case that s clearly not on point once again my problems are
(17) compound Thls/s something that should have been
(18) antrClpated It wasn t and I m not going to deal WIth It
(19) nghtnow
(20) MR STOLL You Honor I apologize for not
(21) antiCIpating It but we gave them our list on Friday last
(22) Friday We have not had any objection We got objections to
(23) vanous exhibits We did not get any objections to these
(24) minutes until today I mean In the middle of trial So thiS
(2S) IS the first time we ve had any notrce from them that they were

Vol 28-4420
(1) minutes some he may not so I m reluctant to dispense WIth any
(2) foundation
(3) THE COURT Tell me what this organization IS sir
(4) What organlzatron Is It that those minutes are recorded from?
(5) A The Emergency Services Council
(6) THE COURT You re a part of the Emergency services
[7J CounCIl?
(8) A I m a member of the counCIl
(II) THE COURT And those particular minute entries are

(10) they regUlarly kept? Were they regularly kept as part of the
(11) bUSiness of that organization?
(12) A Yes They were kept every meeting was a pUblic meeting
(13) public would come In held In assembly chambers of the Kodiak
(14) Island Borough public was In the back of the room and the
(15) council WaS up front and rt was held as a pUblic meeting and a
(16) public record
(17) THE COURT Now the minutes themselves are they
(18) verbatim records of everythIng that was Said at those -In
(19) those meetings?
(20) A I think they re pretty close to verbatim Your Honor I m
(21) not positive that eVlilry word that was - that was you know I
(22) notice there are some references where discussion ensued on
(23) this topic type of thing So there s a lot of verbatim WIth a
(24) person s name Identified but then If rt wasn t verbatim rt was
(25) Identrfled In the minutes that a discussion of some sort where
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(1) Villages for them to actually put the Oily bags of waste Into
(2) the dumpsters So the beach the Village crews continued to
(3) pick up 011 off the beach Other beaches dldn t have to be
(4) Just the mOnltonng the four SItes It could be any beach
(5) that they had access to from the Village and particularly the
(6) Idea was that If any of the 011 as It was mOVIng around came In
(7) nght In front of the Village or the maIO beach for the access
(8) of the Village was- obViously they d want to pick that up and
(9) get It In the bags and put It In the dumpster so they weren t

(10) haVing to wade In and out of 011 as they came and went In their
(11) skiffs throughout the winter So there was two aspects to the
(12) monltonng and winter clean up project Each of those
(13) dumpsters then was filled dunng the course of the WInter and
(14) that was removed the follOWing spnng with the summer
cleanup
(15) Q All right Now the first question I ve got Is the - the
(16) site of there s some confUSion of thIS In my mind at least
(17) because there was a reference by another attorney that It was
(18) per hundred yards The site Itself was only a hundred yards
(18) long the Inspection site the mOnltonng site each of these
(20) mOnitoring sites?
(21) A Each of the foursrtes was a 100-yard segment only so
(22) total per Village you re talking 400 yards four 100-yard long
(23) SItes
(24) Q And there were signs where these SItes were so It was the
(25) same place each time?

: I
I

ElSA STATE TRIAL TRANSCRIPT
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(1) multiple parties discussed It was
(2) THE COURT Now the typed version of that IS that
(3) backed up by - by recordings?
(4) A I taped yes
(5) THE COURT Do you haVl!l the tapes?
(6) A Yes
(7) THE COURT And what was the purpose of keeping these
(8) minutes?
(9) A The purpose was to document the entire experience of the

(10) Emergency Services Council throughout the spill experience
(11) THE COURT Anything else counsel?
(12) MR CLOUGH No Your Honor I think maybe I misled
(13) the Court What I m JUst saYing If those come In we may seek
(14) to recall Mr Selby to testify not about the foundation but
(15) the substance of the events
(16) THE COURT Oh sure No I m sorry I did
(17) misunderstand
(18) MR STOLL That 5 fine I think he also testtfied -
(19) Your Honor JUst so my record 5 complete - that the Emergency
(20) Services Council obtained Its OIling Information so that It
(21) could respond to the 011 spill know where to send crews
(22) THE COURT Is that true SIr?
(23) A Yes
(24) (Jury In at 11 50 am)
(25) THE COURT All right The Jury s present Mr

8-03-94 VOLUME 28
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Vol 28 4422
(1) Stoll You can go ahead counsel
(2) BYMR STOLL
(3) Q I Just did a little mess there I need my own monitoring
(4) equipment
(5) Mr Selby we were talking about the winter monitoring
(6) program We re not Into winter yet At each one of these
(7) sites that - where you testified I think that Just before
(8) the break about a - these sites being selected for ease of
(9) access et cetera on each one of these sites how long - how

(10) large a site was thiS? Was thiS a whole beach? In other
(11) words If you deSCrIbed a beach near OUZinkie was that the
(12) entire beach area or was It limited In any way to certain
(13) sIZe?
(14) A Well agam for each - there were seven contracts one
(15) for each of the six Villages pius one for the Kodiak Island
(16) Borough And each of those contracts then Identified four
(17) sites that would be monrtored Each of the srtes was a
(18) 100-yard segment of land of beach basically that was
(19) selected again primarily for ease of access and again as an
(20) Indlcetor
(21) Now that was the monitoring portion of the contract The
(22) contract was a $70 000 contract per contract for each of the
(23) seven $20 000 of which was to be used for monrtonng and the
(24) other $50 000 was to continue to pick up 011 and remove It from
(25) the beach And there was a dumpster prOVided at each of the

Vol 28-4424
(1) A Ibelieve most of them had a marKer on each end so that as
(2) the crew went back to check that they could be sure that they
(3) were checking the same hundred yard segmentJI
(4) Q Okay And In the follOWIng - dunng that winter were
(5) these - in fact were these dumpsters filled WIth oiled debns
(II) from these monrtonng?
(7) AThat s correct
(II) Q And in the spnng are you - did you personally observe
(8) all on the beaches of Kodiak?

(10) A Dunng the spnng of 1990?
(11) Q 1990 yes
(12) A No Idid not get out and get to get on the beaches until
(13) later in the summer
(14) Q Old you go out then In the summer of 19901
(15) A Yes
(16) Q Old you see all then?
(17) A No I did not
(111) Q And In the - did you - did there come a time In 1993 when
(18) you went On a tour of Prince William Sound?
(20) A That s correct
(21) Q And when was that?
(22) A I don t recall the exact date
(23) Q September does that sound about nght?
(24) A Yeah It was late late summer of 1993
(25) Q So that W86 JUSt last September?
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(1) A Correct
(2) Q And who - who was InVIted on that? Howwasthls tour
(3) arranged first of all?
(4) A The tour was arranged by Arctic Power and executIve
(5) director of ArctIc Power Debbie Relnwand put It together It
(II) was at a potnt In time when Mano Frey and I had become the
(7) co-chafrs 01 Arctic Power and were replacing Steve McAlpine

and
(8) Jim Campbell who decided to run against each other for
(9) Governor so they were departing Aret1c Power to go have at

(10) each other So we - Mano Frey and I became co ch8Jrs They
(11) Incited Mano and I Jim Campbell Steve McAlpine Debbie
(12) Relnwand who Is the executive director of Arctic Power and
(13) Dave Parrish with Exxon
(14) Q And was thiS - was the pnce of thiS or the cost and so
(15) on was this pald for by Exxon?
(111) A I believe that s correct
(17) MR STOLL And could I have the Elmo please
(18) BY MR STOLL
(18) Q Now I m shOWing you what s been marked as exhibit 1519 B
(20) and 's thiS a page WIthin the sort of cover page of the little
(21) note- - the notebook that you received?
(22) A Yes This was the Intended rtInerary for the day at the
(23) start of the morning and I shOUld make It clear that Jim
(24) Campbell was tied up and unable to go WIth us so he did not
(25) go

Vol 28-4426
(1) Q So there were four 01 you - excuse me five - four of you
(2) plus the pilot and were the other people on this helicopter
(3) tour?
(4) A Yes Dave Parnsh and - and an Exxon geologIst Mike was
(5) his first name I don t recall his last name
(ll) Q A sCientist some kind 01 scientist?
(7) A I was told he was a geologist
(B) Q Okay And then you went to various areas In Prince William
(9) Sound?

(10) A Yes
(II) Q And then there was a map looks like the State of Exxon
(12) there Is that the map Inside there?
(13) A That s the map we were provided that day yes
(14) Q Let me get this focused there And then this Is exhibit
(15) 1519-D and then 1519-F justalltlletest this Is a-this
(Ill) Is part of th,s brochure Is that correct?
(17) A That was a brochure In the back 01 the - of the notebook
(18) yes
(19) Q And first of all In the bottom here It shows a map of
(20) the - lUst see If I can get this - the Impacted area?
(21) A Yes That s what we cell the 011 spill area yes
(22) Q And the - and Is this area right here IS that - Is that
(23) Kodiak Island? That about where -
(24) A That s the representation of Kodiak Island It looks a
(25) little different than that but-

Vol 28 4427
(1) Q Okay And on the same page when they took you and these
(2) two gubernatonal - or one gubernatonal candidate I guess
(3) went and these other people they gave you thiS brochure?
(4) A Yes
(5) Q Could you lUst read to the JUry what that says?
(6) A Says Pnnce William Sound and the western Gulf of Alaska
(7) portions of which were Impacted by the 1989 Valdez spill are
(B) today essentially free of 011 Ute In the area IS abundant
(9) and thriVing and new generations of flora and fauna teStIfy to

(10) the robust environment conditions of thIS umque harsh and
(11) remote environment
(12) Q You cen read a little slower Go ahead
(13) A Keep gOing?
(14) Q Let s JUst stop nght there So was that sort of - was
(15) that a repetitive - was that Idea sort of repeated during the
(16) course of this tnp?
(17) A Well actually we went - the beaches we went to all had
(lB) 011 on them
(19) Q Okay But did the - why don t you read further? We II
(20) get to the 011 that you saw on the beaches
(21) A Says Since the spill the U S Coast Guard has coordinated
(22) four spnng/summer clean up operations In the area In June of
(23) 1992 government offiCIals announced that the cleanup was
(24) complete and met federal and state standards
(25) Q I d like to ask you a queStIon As a member of the

Vol 28 4428
(1) Emergency Services CounCIl and the Oiled Mayors

organization
(2) were you Involved at all when the government offiCIals - I
(3) guess you re a government offiCIal too - the government
(4) offICIals announced the cleanup was complete? Was the 1992 
(5) did the government decrde that every1hlng was clean?
(ll) A No I don t believe that there was any indication that the
(7) government decided It was clean There was a great deal of
(8) diSCUSSion throughout the spill starting In 1989
(9) MR CLOUGH Excuse me could we have some foundation

(10) for thiS testimony?
(11) THE COURT Yes you re gOing to have to have the
(12) foundation
(13) MR STOLL Okay
(14) BY MR STOLL
(15) Q You were a member of the Emergency Services Council?
(Ill) A Yes I was
(17) Q And were you Involved When the Coast Guard I think It was
(18) the Coast Guard and Exxon determined that no further cleanup
(19) was go109 to occur?
(20) A Yes Admiral Clancagllm came to Kodiak and we
(21) participated In that discussion
(22) Q All right And did - was there an Indication at that time
(23) that the - by the Admlrel or by anybody from Exxon that
(24) everything was clean?
(25) A There was never any claim that beaches were clean
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Vol 28 4429
Q What was the Idea then? Why did - did they express why

they lett at that pOint?
MR CLOUGH Objection Your Honor
THE COURT That depends who they are
BYMR STOLL
Q Did the government offiCials Indicate as to why they left?
MR CLOUGH ObJection Your Honor hearsay
THE COURT Excuse me
MR CLOUGH Hearsay
THE COURT It s hearsay Isn t It?
MR STOLL Pardon me?
THE COURT It s hearsay Isn tit?
MR STOLL Yes
THE COURT The objection s sustained
BYMR STOLL
Q Now was there any determination - well there was no
determination made by any government offlclal& that you re
aware of that the beaches were clean In 1992?
A I m not aware of any government official ever claiming any
beach was clean
Q Now did you go to various sites In -In Prince William
Sound In that triP In September of last year?
A Yes we did
Q And would you tell the JUry I think there were supposed to
be four sites that you were gOing to go to?

Vol 28 4430
A Correct uh huh
Q And did you go to Northwest Bay on Eleanor Island was that

one of them?
A Yes we did Actually the Itinerary you saw there earlier

we had to amend slightly because there was a great deal of fog
In Pnnce William Sound the day that went so Eleanor Island
was not on the schedule but we went there first because the
fog was lesser up on the north end of Prince William Sound So
we went to Eleanor Island fir&! even though It was not on the
schedule
Q All right And when you went to - I want to show you thiS
document and thiS IS another map out of focus Is this your
handwntlng? InCIdentally says Eleanor Island
A Yes ItIS

Q And Northwest Bay?
A Right
Q Is that - IS that where you - you went?
A Yes We set down on the southern tip of the bay there
Q Okay And this IS exhibit 1519-C and did you find 011 In

that location?
A Yes we did We found Irttle spots of oil that had
hardened onto the rock& at various places around the head of
the bay there
Q And was It difficult to find the Oil?
A Wasn t very drfflcult It was on a number of the rocks
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along the shoreline
Q All right Then did you go to a place called Quail Beach

on Smith Island?
A Yes we did
Q And let s see that s - that s over here?

-A Correct
Q Is that your handWriting there that says Quail Beach?
A Yes
Q And that s called Quail Beach because somebody took
Vice president Quail there one time?
A DUring 1989 that s where the Vice president actually
Inspected the beach yes
Q And did you find 011 there?
AYes we did
Q And how difficult was that to find Oil?
A Again It was not difficult It was pretty much on the
rocks and In that case there was some on the logs as well
there along the beach on Smith Island
Q Then you went to Sleepy Bey We ve heard a lot about
Sleepy Bay
AYes
Q And that s - that s down here 
A Correct
Q - IS that right? And that s your X?
A Correct

Vol 28 4432
Q And did you find 011 at Sleepy Bay?
AYes we did
Q This was last september?
A Correct uh huh
Q And did you have to use any kind of - you know air gun
or anything like that to get In the ground and pump 011 out or
did you - how hard was It to find 011 there?
A No all we had to do was turn over rocks on the beach and
It was on the bottom of each of the rocks that we turned over
In one area of the beach And basically that s a falrly
complicated story as far as what goes on In Sleepy Bay
because the - the one - about half of the beach roughly
more In my perspeetJve had received hot water washing
MR CLOUGH Objection Your Honor foundation for

thiS testimony
THE COURT Just say what you saw
MR STOLL Let me ask - can I ask a foundational
queStIon?
BYMR STOLL
Q Did anybody from Exxon tell you that It had received hot
water washing?
A Yes the Exxon geologist that was with us that day was
explaining what had happened on baSically the three sectlons

the beach
Q All right What did he tell you about hot water washes?
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(11 A The section over near the stream where the helicopter set
(2) down had been mUltiple hot water washed was not - It looked
(3) falrty clean on the surface but under the bigger rocks you
(4) could stili find 011 The next s8C1lon was a seetlon Where
(5) there s a large mussel bf'd which had considerable amount of
(6) diSCUSSion and still IS being discussed today at the Exxon
(7] Valdez Trustee Councd meetrngs as far as how to treated
(8) MR CLOUGH Excuse me Mayor Selby I apologize
(9) Objection I believe the wrtness has gone beyond his personal

(10) knowledge and again obJection to hearsay
(11) THE COURT He may very well be So far he hasn t
(12) said hearsay You re not going to go further than that
(13) rtght?
(14) Okay It s overruled
(15) BY MR STOLL
(16) a Okay You went to that area of the beach?
(m AYes
(18) a Old you see oil there?
(19) A Yes There virtually any slgnr1lcant rock you turned over
(20) the concern being that the OlliS under the mussels and how to
(21) get the 011 out WIthout destrOYing the mussel bed was a
(22) problem sCientifically
(23) a There s a third area?
(24) A And the third area IS the area that was referred to as the
(25) expenmental section where they were trying some new
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MR STOLL III come back to the Elmo In a minute
BYMR STOLL
a Look purple to you?
A Yes purple Pretty much predominantly along the
coastline
a There are some marked yellow?
A Right
a And then there s something called narrow moderate Wide

right?
A Correct
a Okay Now let me back up here for a second As I say
most of this Is -
MR STOLL Your Honor we d offer this particular
exhibit 1519 C and the others 1519 B F and 0
(ExhIbits 1519 B 1519 C 1519 0 and 1519 F offered)
MR CLOUGH Your Honor my only obJeetron IS one
that s easily cured for a change Rule 106 I believe
reqUIres a certain clrcumstance of the entire document gOing
In I ve got a copy of the entire document I Intend to use
It for the witness so I ve got no obJeetlon prOVided -
THE COURT I II let these In now I may substitute
with the entrre document As I understand It hiS copy thiS
witness has made some notatrons nght and they wouldn t be

the-
MR CLOUGH And I have no objection to the copy of

Vol 28 4434
(1) bloremedlatlon techniques and I believe that that s been
(2) discussed In court to some extent here
(3) a Okay Now then the fourth place you went you went to
(4) Snug Harbor?
(5) A Yes
(6) a And there I believe you dldn t actually land up on the
(7] beach?
(8) A No The fog was blowing In and out and the pilot was not
(9) comfortable that we could stay In there and not get immersed In

(10) fog and we were up In the head of Snug Snug Harbor there
(11) a That 8 - that s this place right here?
(12) A Yes
(13) a That s your handwriting there?
(14) A Right And 50 we descended down just a little above the
(15) beach but he was looking around attha way the fog was
moving
(111) and we only - we kind of did a qUick little tour of and went
(17) back up and left - left the area
(18) a Now most of this map that Exxon furnished you In this
(19) book most of the lines on this I notlce are - I d call them
(20) purple
(21) A Yes
(22) a Look like -
(23) MR STOLL Can I approach the witness so I can just
(24) confirm these colors WIth him?
(25) THE COURT Sure

Vol 28 4436
(1) that map With hIS notations on It

(2) THE COURT So they re all admitted
(3) (Exhibits 1519-B 1519-C 1519-0 and 1519-Frecelved)
(4) BY MR STOLL
(5) a Now Mr Selby with respect to this - this map that Is
(6) mostly In purple It says 1990 - at the bottom here It says
(7] 1991 Spnng OIling Survey Was there any reference to that
(8) that you recall by the Exxon people?
(9) A Reference in what regard?

(10) a Well you re In 1993 and this says 1991 Sprtng Oiling
(11) Survey Old you recall anything about that?
(12) A No I believe the map was Just a map of convenience for the
(13) tour that day and also an Indication since 1991 was really
(14) the - the last major effort for cleanup that was done so thiS
(15) would be the last survey probably that was done In
(18) significant - of any significance but part of the problem
(17) that we had WIth that from -
(18) a Just a minute let me ask you a question first ot all
(19) What problem - what problem did you have with that?
(20) A Well from our perspective there had been a major
(21) reduction of what got surveyed even from 1989 to 1990
(22) a Oh III get into that In a minute We II come back to
(23) that I want to concentrate on this purple map I call It

(24) purple but a lot of purple and there s a few other colors as
(25) you indIcated right?
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(1) A Correct
(2) a Now the bottom here there s a - there s a descnptlon of
(3) what thiS means and you see - you probably can t see It too
(.) well on the screen there but the purple that s - the purple
(5) line IS the bottom one Isn t that right?
(6) A Correct uh huh
m a And then It says - what does that say there?
(8) A No 011 or unsurveyed
(9) a All nght And then what s the yelloW line?

(10) A Very light
(11) a Then It s got three narrow moderate and Wide?
(12) A Correct
(13) a Correct? And With the exception -I m gOing to take thiS
(1.) up to the witness Your Honor
(15) Can you tell the JUry - and they II have thiS WIth them In
(16) the JUry room - how many areas are Wide Oiled In all that
(17) map?
(18) A I only see I believe three - three pieces of red which
(19) Is the Wide OIling
(20) a And Incidentally at Snug Harbor - you couldn t land
(21) there you testified?
(22) A Right
(23) a III take that back But from the air could you see 
(2.) could you see any all?
(25) A Yes In Snug Harbor there s an asphalt band around the
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(l) head of the harbor
(2) a What do you mean by an asphalt band?
(3) A Well It s where the 011 had hardened It s mixed with
(4) rock and whatever else IS there on the beach and then It s
(5) been left obViously for four years had not been picked up and
(6) had hardened In looked you know just like an asphalt street
(7) or a bike path or whatever probably about eight ten feet
(8) Wide Just went around the tide line at the head of the bay
(9) a You can turn that off then

(10) Now I d like to ask you a couple questions about these
(11) surveys Were you present dUring thiS - the course Since
(12) 1993 hellcoptertnp that you and these other people went on
(13) these four other people and the Exxon SCIentist did you -
(1.) were you told then or were you told at other times by Exxon the
(15) number of mIles of beach that they were liurveylng different
(16) years?
(17) A Not In 1993
(18) Q Okay Had you been told by Exxon preViously how many
miles
(19) of beach they were going to survey?
(20) A Well surveys In the spnng of 1990 were very controversial
(21) tOpiC
(22) a How IS that'?
(23) A Well the agency people again Fish & Wildlife Department
(2.) of Fish and Game Department of EnVironmental Con68rvatlon
(25) federal parks and state parks had all been keeping an eye on
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(1) their vanous lands that they re responSible for managing
(2) throughout the winter of 1989 They all had a pretty good Idea
(3) of beaches that they felt should get Visited for at least a
(.) conSideration of additional treatment as opposed to no further
(5) treatment either because they felt no further treatment
(6) sometimes occurred because there was conlildered to be more

risk
m to dOing more damage to the envIronment by gOing back In and
(8) continuing to treat a beach was one pOSSibility for no
(9) further treatment

(10) The other one was that there was - the 011 had sunk down
(11) Into the beach to where there was no effectlve way of actually
(12) removing It from the beach other than gOing In WIth like a
(13) backhoe or something and just totally destroying the beach
(1.) which nobody wanted to go In to do that kmd of a removal
(15) There was a great deal of debate and diSCUSSion about
(16) bloremedlatlon which baslcall y was a chemical treatment of
(17) some of the beaches There was a great deal of uncertamty
(18) about what chemical treatment might do to other -like to
(19) fish and agam the same birds those sorts of things as It
(20) came off the beach after being treated WIth the
(21) bloremedlatlon There was a great deal of controversy about
(22) that And there was - so there was a lot of debate gOing on
(23) dunng the spring months January through May of 1990 about
(2.) what should be done dUring the spnng and summer of 1990 In
(25) terms of treatment
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(1) The bIg - biggest controversy came when the Coast Guard
(2) came out with a potential list of beaches that they wanted to
(3) survey for - for pOSSible continued treatment
(.) Q All nght Now so In the - and that was a list of that
(5) worked out between the Coast Guard and Exxon?
(6) A That s correct DUring the winter of 1989 and 90 with no
m Input from these land managers or the local muniCipalities
(8) Q All right And so how many mll8lil.n 1990 was - was It
(9) proposed that would be surveyed do you recall?

(10) A They were proposing to survey at most In the entire spill
(11) area about 300 miles
(12) Q Okay And then In 19-thatwould be 1990 And In 1991
(13) how many miles were proposed to be surveyed?
(14) A I believe It had shrunk down at that pOint to something
(15) like 50 to 70 miles IS all that was proposed
(111) Q And 1992 which llithe year that they pulled out liltopped
(17) any cleanup anywhere how many miles were surveyed that
year?
(18) A I m not sure becaU68 by that time they had dropped Kodiak
(19) out of the loop so-
(20) Q InCidentally I want to lUst lump back to Kodiak for a
(21) moment and that Ilil In October or November of 1989 did there
(22) come a time when there W8lil an accumulation of bag. of oiled
(23) debns that was left In Shuyak Island Shuyak Island?
(24) A Yes there was
(25) Q And how many bags are we talking about'?

I I
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(1) MR CLOUGH Excuse me Your Honor I d like to oblect
(2) on the basIS of relevance unless we can establish thiS was on
(3) the parcel It very well may have been I lust don t know
(4) That foundation question hasn't been asked
(5) MA STOLL All right
(6) BYMR STOLL
m Q Is thiS Oiled debns In the area of the parcal owned by
(8) Kodiak Island Borough?
(9) A Yes It was

(10) Q And III just bnng this over to you Could you tell the
(11) JUry POint out to the JUry In exhIbit 1521 where where we re
(12) talking about?
(13) A Well the material was all picked up mainly in the Shuyak
(14) Strarts both on the Kodiak Island Borough parcel here as well
(15) as some of the North Afognak parcels In here and was
(1S) accumulated on the dock at Port WIlliams which Is right here
(17) at Shuyak Island
(111) MR CLOUGH Excuse me Mr Stoll I d like to
(19) object
(20) Your Honor I believe he POinted to the dock at Port
(21) WIlliams which I don t believe Is part of the parcel
(22) MA STOLL We agree with that
(23) THE COURT It s not - the property where the debns
(24) was Is not In the green section
(25) MR STOLL That s correct
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(1) THE COURT That delineates the Kodiak Island Borough
(2) landowne~ right
(3) MR STOLL That s correct Your Honor
(4) THE COURT On the other hand It s on the coastline
(5) of the - that green section
(8) MR STOLL That s correct Your Honor
m THE COURT All right thank you You maintain your
(8) obJection?
(9) MR CLOUGH Yes Your Honor we d say that this

(10) particular Incldence of bags being left for a period of time on
(11) a dock that s not on their parcel Is Irrelevant
(12) THE COURT The objection s overruled Go ahead
(13) BYMR STOLL
(14) Q Okay So the bags were left How many bags were we
(15) talking about?
(18) A It was 15 000 pounds The bags had variable amount I m
(17) not positive about how many bags It was done by weight
(1S) Q Oh okay Had there been accumulated debris in thiS area
(19) before? I mean this wasn't the only time that this had
(20) been-
(21) A No the clean up crews had gone through and cleaned th,s
(22) area at least twice during the summer of 1989 This was In
(23) September and October and was run by the Kodiak Island
Borough
(24) again through the environmental - Kodiak Environmental
Cleanup
(25) Incorporated It was a group of selne~ salmon seiners from
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(1) Kodiak who went up and cleaned up that partlcular portion and
(2) collected that debns In October and eariy November of 1989
(3) Q Now did there come a time Mayor Selby when you asked
(4) your assessor - that s Mr Pat Carlson Isn t that nght?
(5) A Yes that s the assessor
(6) Q Old there come a time when you asked Mr Pat Carison to do
m an appraisal of the value of the remote parcels owned by

Kodiak
(8) Island Borough?
(9) A Yes we did

(10) Q And when did you first ask him about dOing an appraisal?
(11) A Well the first diSCUSSion about value of remote parcels on
(12) Kodiak Island actually occurred back In - starting about
(13) 1985 - or 86 and baSically It was a diSCUSSion that got
(14) instituted because of the audit and the audlto~were coming
(15) to Kodiak Island Borough dOing the audit
(18) On our balance sheet where we have to Identify the 56 000
(17) acres that s owned by the Kodiak Island Borough as an asset
(18) obviously because It s a pretty Significant part of our assets
(19) the problem the audlto~have IS we did not have a good value
(20) determination of the value of those lands on the record and so
(21) In the process of diSCUSSing thiS with the audlto~ over a
(22) couple of yea~ we determined that we should go out and after
(23) they d be giVing us an audit - exception on the audits So
(24) the one thing that kept us from having a clean audit finding by
(25) the auditors became the land Issue about 1985 or 86 so we
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(1) decided that we should figure out a way to fix that problem
(2) and we were going to have to go out and determine the value of
(3) these lands accurately so we could get a clean - the purpose
(4) being to get a clean audit opinion
(5) Q Now a clean audit opinion does the borough Issue bonds?
(8) A Yes, we do
m Q So you need the sCH:alled clean audit opinion from the
(II) audito~ that s a national or international accounting firm?
(9) A Yes, we use one of the - used to be the big eight

(10) They re shu1fllng I think It s big five now I think at the
(11) time It was Ernst & Whlnney was the audit firm
(12) Q At any rate to get the clean opinion you had to get the
(13) opinion from them so Mr Carison I don t beheve became the
(14) assessor until February of 1989?
(15) A That s correct
(18) Q And did you talk to Mr Carlson then about dOing these - I
(17) don t mean the day he amved but I mean shortly thereafter
(111) about doing an appraisal?
(19) A Yes we did because - and that was one of the key things
(20) In fact that we talked to him about when we were IntervieWIng
(21) candidates and selected Mr Carison because In the 88 audit
(22) we basically had worked out a formula wrth the audrto~ to
(23) establish a value for the lands for that 1988 audit which they
(24) completed the fiscal year 88 whIch ends June 30th for the
(25) Kodiak Island Borough of 1988 so the audit was completed
then

I I
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today If I can t finish today I Will - one thing may seem
like I m gOing slow but I m gOing to at times take a break and
switch things because I m literally trying to cut back as we go
along So I apologize If every now arid then I need to
reshuffle my papers But you ve been tallong for a long tlme
and I ve got a couple things to ask you some questions about
sir
CROSS EXAMINATION OF JEROME M SELBY
BYMR CLOUGH
Q I d like to start WIth JUst the debns on the dock the
bags you were talking about?
A At Port Williams?
Q Port Williams thank you They were eVidently taken away
right?
A Yes they were after - I had to be somewhat aggressive In
getting the Coast Guard to require they be removed
Q You hollered you hollered about It?
A That s correct
Q You dldn t hesrtate to be aggressive when you felt your
borough I; Interest was on the line?
A Well wasn t only the borough s Interest was just Exxon s

failure to respond to that aspect of cleanup of the 011 spill
It was their 011 we felt they should remove It We had - we
had collected WIth a State-financed program to pick the 011

up They were saYing Since It was a State-financed program

! J

I
IJ

I \
!

I
~

I l

U

\ I

I
I I

STATE TRIAL TRANSCRIPT
Vol 28 4445

(1) dunng September and October of 1988 And based on your
(2) diSCUSSions WIth the auditors as they completed that audit we
(3) had committed to them that we would go out In 1989 and do

those
(4) appraisals so that we could estabhs" a clean value and an
(S) accurate value for the lands
(6) Q All nght And then did Mr Carlson then do that appraisal
(7) of the remote parcels In 1989?
(8) A Well we had sch~duled It and put It Into the bUdget to do
(9) It that summer but he got diverted became a boom - 011 spill

(10) boom full time person for a couple of months and we were
(1 I) unable to do It dunng 1989
(12) Q So then did you subsequently ask him to do that appraisal?
(13) A Yes And he went out In 1990 and conducted the appraisal
(14) Q And did he do that as of- did you ask him to do It as of
(15) a particular date?
(16) A Yes I did I asked him speCifically to do It as of the
(17) day before the 011 spill because what we needed to get on the
(18) record Is what the value of the Kodiak Island Borough lands
(19) were before this disruption called the Exxon Valdez 011 spill
(20) occurred So what we needed was value of lands and what
(21) should have been on the balance sheet throughout those other
(22) audit penods IS what we were seeking at that POint
(23) Q Okay And did you ask Mr Carlson to do any damage
(24) assessment?
(25) A No we did not
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(1) MR STOLL Yourwrtness
(2) Your Honor excuse me before I do that I d like to offer
(3) these exhibits which are 1521 1525 1523 1522 1526 and
(4) 1524 They may already be In

(5) (Exhibits 1521 1522 1523 1524 1525 and 1526 offered)
(6) THE COURT What was that last one? 1524 was the last
(7) one?
(8) MR STOLL Yes Yes Your Honor
(9) THE COURT They re all admitted 1521 25 23 22

(10) 26 and 24
(11) (Exhibits 1521 1522 1523 1524 1525 and 1526 received)
(12) MR CLOUGH Your Honor If we could have a really
(13) short break I think III be able to cut some stuff out and I
(1.) don t think we II push through to 1 30 without another break
(15) anyway so-
(16) THE COURT Yeah sure III give you a break
(17) THE CLERK. Please nse This court stands in
(18) recess
(19) (Jury out at 12 28 pm)
(20) (Recess from 12 28 pm to 12 40 pm)
(21) (Jury In at 12 40 pm)
(22) THE CLERK This court now resumes Its session
(23) Pleasa be seated
(2.) MR CLOUGH HI Mayor Selby I am John Clough I m
(25) going to be cross examining you for probably the remalnder of
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(1) they had no responsibility to pick It up It was stili Exxon
(2) Valdez 011 and needed to be picked up
(3) Q And as a Mayor you were upset about It and you hollered
(.) about It?
(5) A That s correct
(8) Q And you wanted aetion?
(7) A That s correct
(8) Q And you got It?
(9) A Correct

(10) Q Because It was taken away?
(11) A later
(12) Q By Exxon nght?
(13) A Correct
(1.) Q The audit you referred to sir you - and there was a bond
(15) Issue In there as well Remember your testimony of that
(18) towcnfs the end of the testimony WIth Mr Stoll you were
(17) talking about the bond Issue - there was a clean audit for a
(18) bond Issue?
(111) A No no no The bond ISSUes and audits - you know we
(20) have an audit every year Our - the clean opinion on an audit
(21) IS what Mr Stoll was refemng to allows us so have a Irttfe
(22) better advantage In terms of- when w. do Issue bonds we get
(23) a little better Interest rate so we usually 11 you have a
(2.) clean audit oplmon your Interest rate WIll drop down by maybe
(25) as much as a half a percentage point on when you sell the

I I
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(1) bonds So It s - It S significant from that perspective
(2) because a half of a percent on say a ten million dollar bond
(3) Issue Is a lot of money over a 2O-year pay back period
(4) Q Old you sell some bonds?
(5) A We sell bonds on 11 regular basiS yes
(6) Q Now was the appraisal that you were talking about from
(7J Mr Carlson was that for one of these bond Issues?
(8) A No the appraisal was for the purpose of the audit so
(9) don t mix the audit and the bond Issues

(10) Q Oh so the appraisal really doesn t - Isn t related to any
(11) audit - to any bond Issue?
(12) MR STOll Excuse me Your Honor I just want to save
(13) some time If I may I m not tying that In That was lUst an
(14) inCIdental pOint I wasn t tying In the - maybe he wants to
(15) ask the questions
(16) THE COURT Maybe we better let the witness answer the
(17) questions I think It would be wise
(18) MR CLOUGH One question and we can get out of here
(19) on this point
(20) BY MR CLOUGH
(21) Q The appraisal was not done for any bond Issue nght?
(22) A The apprBlsal was done for the audit purposes of having a
(23) clean audit and a clear statement of the assets In the Kodlak
(24) Island Borough
(25) Q My question was It wasn t done for a bond Issue?
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getting the appraisal done and a clean audit opinion was
conditional on completlng that appraisal worK So yes It did
have an Impact Even though It wasn t completed until 92 It
did have an Impact
Q But you dldn t use that appraisal for any bond Issues pnor

to March 20th 1992 because It wasn t In eXistence yet you
couldn t have used It could you?
A It Impacted the bond sale yes
Q I asked you If you used It for any bond Issues used the

appraisal Itself for any bond Issues prior to March 20th
1992
A I dldn t use the appr81sal before It eXisted no
Q Okay And did you use It for any bond Issues after
March 20th 19927
AYes
Q You did? You did?
AYes
Q Which ones?
A I sold bonds In December of 1993 and January of 1994
Q So you used an appraisal that dldn t reflect the fact that

the 011 spill had happened before your bond ISSUes that
happened as late as 93 and 94?
A That appraisal IS the only value statement which IS used In

reflectlng In the audit report for the Kodiak Borough so It
Impacts the bonds from that appraisal
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(1) A Indirectly It s done for a bond Issue because a dean audit
(2) again Impacts every bond that S ISSUed So yes It was - It
(3) had an Impad on bond sales but the purpose for doing the
(4) appraisal was to get the audit cleaned up so that we could get
(5) a clean audit
(6) Q Which bond sales did this appraisal have an Impad on?
(7J A I believe - well It would be any bond sale since 1990
(8) when we got the clean audit opinion so I think we ve issued 
(9) I think we ve had two bonds sales since 1990

(10) Q The appraisal wasn't done till March 20th 1992 was It?
(11) A No but as I d Indicated with the auditors we had arranged
(12) with them to come up with a formula that we could get a dean
(13) audit opinion pending moving ahead on completing the
appraIsal
(14) so we were able to get a dean audit opinion before the
(15) completion of the appraIaaJ pending getting the appr81saJ worK
(111) done
(17) Q But the appraisal done March 20th of 1992 had nothing to do
(111) with any bonds Issued before then rlgh1 because the appraisal
(19) wasn t done?
(20) A Well It would have anything after 1990 when we actually
(21) initiated the worK on the - on the appraisals
(22) Q But If you have a bond sale before March 20th 1992 you
(23) couldn t have used that appraisal for It could you?
(24) A The appraisal was connected to the audit for 1990 91 and
(25) 92 becausa we were required and worKing with the auditors
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(1) Q So you felt comfortable as the KIB Mayor to use the
(2) apprBlsal which valued the properties before the 011 spill for
(3) bond Issues done as recently as this year?
(4) A That s correct
(5) Q Now I d like to talk a little bit about the spill response
(6) structure In place In Kodiak dunng 1989 Sir And ag81n I
(7J apologize for SWItching hats but I do have to jump from topic
(II) to tOpiC You talked a lot about the EMC Do you recall your
(9) testimony on that?

(10) A The Emergency Management CounCIl yes
(11) Q There Is also a separate organization called - I hate to
(12) be Into acronyms but the K1SCC right?
(13) A That would be the Kodiak Island Shoreline Cleanup
(14) Committee
(15) Q What Is that SIr?
(111) A That was a committee of the Emergency Services Council
(17) Q A subcommittee?
(111) A A committee of-
(19) Q Well what s the relationship between the Emergency
(20) Services Coundl and the KISCC?
(21) A The KISCC was under the dlrectlon of the Emergency
Services
(22) CounCil
(23) Q Who directed the Emergency Services CounCil?
(24) A That 5 a self-dlrectJng body
(25) Q So you were one of the directors of It?
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(1) A I m not really sure If he stayed all summer or not He was
(2) there for a good portion of rt but I believe he came and
(3) went It was like a revolVing door for many of the federal
(4) agency people as well as the Exxon people 50 _ keep getting
(5) a constant turnover of personnel through the - through the
(6) Emergency Services CounCil meetmgs You d never know who

was
(7) gOing to show up from any of these people
(8) Q Well from your recollection Since you were at most of
(9) these meettngs wasn t Joe Talbot there qurte a brt throughout

(10) the summer of 19891
(11) A I think he was yes
(12) a And he was there as NOAA s representative on the KISCC
(13) right?
(1") A That Ii correct
(15) Q And NOAA was deSignated as the SCIence adVisor to the
Coast
(16) Guard the federal on scene coordinator In charge of the spill
(17) Isn t that correct?
(18) A That s correct
(18) Q And for the Kodiak area Mr Talbot was NOAA s lead guy
(20) their SCIence advisor for Kodiak correct?
(21) A As far as I know that s correct
(22) Q And In that capaCIty to your own personal knowledge he
(23) worked very extenSively on the ISSues of oiling In Kodiak and
(24) what to do about It Isn t that correct?
(25) A Well he was there qUite a bit but he also was gone quite
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(1) A That S correct
(2) a So you were one of the directors of the cleanup?
(3) A For the Kochak Island Borough that S correct
(<4) a Correct me 111 m wrong I thought the United States Coast
(5) Guard under federal law was the federal on scene coordinator

In
(6) charge of all of the cleanup for the Exxon Valdez 011 spill?
(7) A As a matter of fact the Exxon Company was supposed to be
(8) In charge but their totally Inadequate response to the spill
(9) forced all of the mUnlclpalrtles In the spill area to have to

(10) respond and have to start trying to protect our own shorelines
(11) and have to get Into the spill clean up business We dldn t
(12) want to get Into the bUSiness Exxon s failure to respond
(13) forced us Into the bUSiness
(1") a Mr selby I apologize I think I must have spoken too
(15) qUickly because I don t think you heard what I said Because
(16) what I said IS Under federal law the Unrted States Coast
(17) Guard IS the federal on scene coordinator In charge of the
(18) cleanup of the Exxon Valdez 011 spill isn tthat correct Sir?
(19) A No rt IS not correct The Coast Guard made rt clear on
(20) repeated occasions that Exxon was responsible for the spill
(21) cleanup that they were the coordinator federally there to
(22) oversee the cleanup and make sure that it was done correctly
(23) under federal statutes but the people who were responSible for
(2") the spill cleanup was Exxon
(25) Q ResponSible but who - as I understand how the cleanup
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(1) worked there were work order IS5Ues for say partlcular
(2) beaches - and let s use your area Kodiak as an example 
(3) correct? All nght and as I understand rt isn't It true
(<4) sir that the KISCC this Intershorellne Cleanup Commrttee 
(5) do I have that nght?
(6) A No it S Kodiak Island Shoreline Cleanup Commrttee
m Q Kodiak Island Shoreline Cleanup Committee They would
(8) reVIew all proposed work orders for cleanup In the Kodiak area
(9) Isn t that correct?

(10) A They developed the requests for the work orders which were
(11) subsequently approved that s correct
(12) Q And there s actually approval forms signed for them
(13) weren tthere1
(1") A That 5 correct
(15) Q And the ultimate approval form was signed by the federal
(16) on scene coordinator the officer of the United States Coast
(17) Guard responSible for KodIak Isn t that correct?
(18) A That s correct
(19) a You know Joe Talbot don t you1 You mentioned him earlier
(20) In your testimony
(21) A Yes works for NOAA
(22) Q Well who - as of 1989 how did you know Joe?
(23) A He came to Kodiak as the NOAA representatIVe and was
(2") Involved In the spill clean up effort
(25) a And did he stay In Kodiak throughout the summer of 19891

Vol 28 4456
(1) abit so-
(2) Q But he was there quite a brt wasn the?
(3) A Yeah
(<4) Q And he had other people from NOAA and other agencies
(5) working With him on that Intershorellne - Kodiak Interagency
(e) Shoreline Cleanup Committee right?
m A Yeah he was - but he was pretty much of a bit player on
(8) the Shoreline Cleanup Committee
(8) Q He was NOAA s senior representative at Kodiak?

(10) A If that s what they say
(11) Q And this K1SCC formulated the work plans and made the
(12) recommendations not to the Emergency Management
Committee but
(13) to the FOSC the Coast Guard for the flnal work order Isn t
(1") that correct Sir?
(15) A Once we moved into the beach clean up phase that s
(1e) correct
(17) Q And you generally felt the Coast Guard did a heck of a lob
(111) in your area dldn t you?
(18) A That s not - never been my statement. That. not
(20) correct
(21) Q Well do you think they did an excellent job?
(22) A No
(23) Q You don t? Do you recall being deposed In thIS case Mayor
(2") selby not too long ago? I think back In - get the date here
(25) someplace - February February 15th?
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(1) AYes
(2) Q Do you recall being asked generally about the Coast Guard?
(3) A Yes I was
(4) Q This Is page 2 - excuse me 1 041 because you were

deposed
(5) a lot Mayor Selby weren t you?
(6) A Seven days
(7) Q 1 041 of volume SIX and you were asked how the Coast

Guard
(8) -

(9) MR STOLL Just a minute Just a minute counsel
(10) MR CLOUGH You bet
(11) MR STOLL Whatsthepagenumber?
(12) MR CLOUGH 1 041
(13) MR STOLL Okay
(14) BY MR CLOUGH
(15) Q You were asked some questtons about Veco people and
Exxon
(16) people and you were asked about the Coast Guard and you
said
(17) Coast Guard people generally did an excellent job If we
(18) hadn t had the Coast Guard nothing would have been
(lg) accomplished You said that testified under oath to that back
(20) In February dldn t you?
(21) A That s the local Coast Guard based In Kodiak that Is
(22) correct III stand by that statement
(23) Q And you feel that they generally did do an excellent job
(24) don t you?
(25) A The Coast Guard based In Kodiak

Vol 28-4458
(1) Q And Coast Guard based In Kodiak and officers stationed at
(2) that base had the function of the federal on scene coordinator
(3) In charge of coordinating the cleanup of your Island?
(4) A No they did not
(5) Q The Coast Guard dldn t have that function?
(6) A Coast Guard did but not the Kodiak base
(7) Q But the officers the officer who fulfilled that function
(8) assigned to the Kodiak base at least for the duration of the
(9) summer?

(10) A He was under the immediate supervision of the federal
(11) on scene coordinator who stayed In Juneau throughout the
(121 summer
(13) Q That was Admiral Clancagllnl and In SUbsequent years
(14) Admiral Robbins?
(15) A That Scorree:t
(18) Q And they were the ultimate authority for the Iplll weren t
(17) they?
(18) A They were In regard to that but they had no direct to the
(19) Kodiak base It was like two different unl1B to a federal
(20) government operaUon
(21) Q And the Coast Guard people were directing the actual
(22) dean-up activities weren t they?
(23) A Talking about the Kodiak base Coast Guard people now?
(24) Q No the people working for the FOSC
(25) A FOSC people were In charge of the spill that s correct as

Vol 28 4459
(1) 1ar as the coordination funetJon
(2) Q Old you - as I recall you had a couple of VISIts from the
(3) ultimate 1ederal on scene coordinators dldn t you? You had
(4) Admiral Yost out there one time?
(5) A That s correct
(6) Q And I believe - did Admiral Robbins make It out there to
(7) meet WIth you?
(8) A Admiral RobbinS was out several times Admiral Yost was
(9) actually out twice Admiral Clancagllnl was out multiple

(10) occasions
(11) Q And did you think In your opinion that they dId a good
(12) Job In their role as federal on scene coordinator for the Exxon
(13) Valdez 011 spill?
(14) A Admiral Yost was good I appealed to him twlce to get
(15) beach clean up crews when Exxon refused to put more crews
on
(16) the beach Admiral RobbinS had done a lot WIth them I
(17) appealed to the commandant twlce In Washington 0 C and
both
(18) cases he put additional crews on the beach So AdmIral Yost I
(19) give high ratings He was very responsive He was very
(20) concerned about what was gOing on In the communlttes and the
(21) unresponsive nature of the Exxon Corporation
(22) Admiral RobbinS I think was too dose to working With the
(23) Exxon people on a dally baSIS I had difficulty
(24) differentiating the community needs and the neec:Js 01 the spill
(25) area and In my view did not do that good of a job

Vol 28-4460
(1) Q All right For - you say he dldn t do a good job Can
(2) you name for the jury sir a single instance - and If you
(3) have the letter here I d like you to produce It - where you
(4) sent a letter to Admiral Robbins requesting particular action
(5) that he dldn t deliver for you or that he dldn t explain the
(6) reason why?
(7) A No I don t have such a letter
(8) Q How about for Admiral Clancagllm? Can you name for the
(9) JUry a SIngle time you wrote him and Bald I want this aetJon

(10) or I want an explanation why and you dldn t get It?
(11) A No I dldn t commumcate In wrttJng I used the
(12) telephone
(13) Q Now Admiral C/ancagllm we - talking In terms of the
(14) deanup Itself In Kod18k one thing I want to make - make
(15) dear, there wasn t any deanup In Kodiak In either 1991 or
(1e) 1992 was there?
(17) A I think there was a little bit In 91 but there was none
(18) In 92
(19) Q Where was the cleanup In 91?
(20) A I m not sure about that but I thought that there was a
(21) little bit on a couple of beaches stili In 91
(22) Q Can you give us any Idea where this occurred?
(23) A No I don t know for a fact I was not directly Involved
(24) WIth that part of It
(25) Q So to the best of your knowledge you can t Identify any

Page 4457 to Page 4460 907-258-71 00 MIDNIGHT SUN COURT REPORTERS



I
6SA STATE TRIAL TRANSCRIPT 8-03-94 VOLUME 28 XMAXP5l

I
I Vol 28 4481 Vol 28 4463I

(1) locations In 1991 where the federal on scene coordinator (1) how - we went from 2 000 to 300 IS all they were even gOing
(2) required any cleanup whatsoever In Kodiak In 1992 nght? (2) to look at you know so It S pretty obVIOUS It was a fair

I
I

A Correct 92 I know there was no effort (3) amount of beach out there that wasn t even gomg to be looked

t

(3)

(4) Q Can you Identify so much as a single stretch of beach (4) at probably had some 011 on It

(5) anywhere In the whole Kocllak area that the Coast Guard In ItS (5) Q These 300 miles you re talking about all on Kodiak Island
(6) role as federal on scene coordinator felt required cleanup In (6) or the whole spill area?

I I
(7) 19917 (7) A That was the whole spill area so It shrunk down even

I (8) A I m not certain about 91 (8) more I think we were allocated about 50 miles proposed Within
(9) Q Now Admiral Clancagllnl came out to VISit you or sent you (9) the Kodiak Island Borough that they were gOing to look at out

(10) some correspondence early In 1991 soliCIting information (10) of the 2 000 that we had documented 011 on dunng 1989

J
(11) suggestions for places to get cleaned up do you recall that? (II) Q I want to make sure I m not confused here we re talking
(12) AYes (12) 1990?
(13) Q In fact he sent that to - not lUst to you a letter not (13) A Spnng of 1990
(14) lUst to you but a letter to all the Mayors of all the (14) Q And It s your testimony to these people In the JUry box

I t (IS) communrtles that you talked about on Kodiak Island correct? (15) that the Coast Guard In the JOint survey done In 1990 only
I I (16) A It was sent out throughout the whole spill area (16) had 300 miles surveyed In the entire area Impacted by the 011

(17) Q What beaches did you suggest to Admiral Clancagllnl (17) spill IS that your te6tlmony here SIr?
needed (18) A That s their onglnal proposal when they came to Kodiak In

I (18) cleaning In 1991? (Ill) March It s documented In these minutes

LJ (19) A I dldn t suggest any (20) Q Tha1 s the original proposal Well how many did they
(20) Q What beaches did Kodiak Island Borough suggest needed (21) actually survey?
(21) cleaning In 1991? (22) A I m not sure what the total was because we focused on

I I
(22) A None (23) Kodiak and I don't know what they did up In Prince William

I
(23) Q What beachas did any of the little communrtles suggest (24) Sound and on the Ksn8J Peninsula so I m not sure what the

U (24) needing cleaning In 1991? (25) total amount that they finally surveyed was
(25) A I do not have that Information

I
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I I
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I
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(1) Q Do the best of your knowledge did they suggest any even
(2) one?
(3) A I said I don t have the Information
(4) Q Now you talked a lot about clean up crews and ge11lng more
(5) people on at vanous times That was all dunng 1989 Isn t
(6) that correct?
(7) A That s correct
(8) Q What was the total number of people -

~ (9) A Let me correct that Actually dunng the spnng of 90 we
(10) were asking for a great deal more beach survey and more
crews
(11) Q Now who did you ask?
(12) A Admiral Clancagllnl
(13) Q And what did he do?
(14) A They reVised considerably what they were going to do but
(15) they came nowhere near addreSSing the miles of beach that
had
(16) been Identified by the vanous agencies and owners of the land
(17) and many of the beaches that the owners partlcularly the Park
(18) service I recall wu very upset along the KatmaJ coast about
(19) the fact that many of the segments they Identified that they
(20) knew had 011 on them were not gOing to be surveyed even let
(21) alone no effort - because In order to have clean up activity
(22) occur you had to be surveyed first Well they came back with
(23) the 3QO-mlle coast survey 300 miles of beach to survey
(24) keeping In mind we had 2 000 miles of beach JUst In Kodiak
(25) Island Borough had some amount of all In 89 You can see

Vol 28 4464
(1) Q Do you ever recall being told It wu over 1200 miles four
(2) times that?
(3) A I was never told that that I m aware of
(4) Q Well we II get back to that one We II get back to that
(5) one
(II) My question for you Is How many people actually were
(7) hired by Exxon or Its subcontractors throughout Kodiak to work
(8) on the cleanup down there In the summer of 1989?
(ll) A How many people were hired?

(10) Q Yeah how many people were hired?
(11) A They put - they hired 17 beach crews for the entlre Kodiak
(12) Island Borough and 2 000 miles of coastline to clean Was
(13) taking them about a week to clean as much as a mile of beach
(14) sometlmes less than that. And so It doesn t take too much
(15) difficulty to figure out that 17 crews was never going to cover
(18) 2000 miles of coastline even If you don t have any reoiling
(17) And then when you conSider the fact that after they d cleaned
(Ill) beaches many tlmes they got another load ot 011 later so they
(Ill) had to go back and reclean them So It 8 pretty obvious that
(20) 17 beach crews was pitifully Inadequate dldn t come anywhere
(21) close to addressmg cleaning up the all off the beach In Kodiak
(22) Island
(23) Q Maybe again I dldn t speak loudly enough because I asked
(24) how many people they hired to work on the cleanup In 1989
How
(25) many people?

I I
~I
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(1) A Well beach crews had 20 people per crew so 17 times 20 IS
(2) 340 people piUS they had a command center and they

probably
(3) had another hundred people working there so - you know I
(4) don t know what the total was because I m not the record
(5) keeper for Exxon activity that aspect of It
(6) Q My questron for you was just do you know If you don t
(7) know It s okay to say you don t know Do you know how many
(6) people-
(9) ANo

(10) Q - Exxon hired?
II I) A No I do not know the extent
(12) Q Do you know If In fact the cleanup crews the 17 you
(13) talked about were limited to 20 people each do you know that
(14) personally sir?
(15) AYes that was what was reported to us
(16) Q I asked you If you knew that of your own personal
(17) knowledge
(18) A I did not go out and count each of the 17 beach crews no
(19) Q And all the 17 crews that you re talking about worked
(20) for - that s what they called the Exxon Beach Clean up Crews
(21) wasn tit?
(22) A Ya they actually worked for Veco
(23) Q Right They actually worked for Veco and It doesn t count
(24) the Village Clean up Program does It?
(25) A No the Village Clean up Program was much later

Vol 28 4466
(1) Q But It was In the summer of 19897
(2) A Only after again basically the Villages had to come In
(3) and beg on hands and knees the Coast Guard representatlves

to
(4) be able to go out and clean up the doggone beaches In front of
(5) their own VIllage I mean this IS pretty ndlculous
(8) Q And we ve heard testimony from a couple of the Mayors
(7) Mr Chlchenoff - you know Mr Chlchenoff don t you?
(8) AYes Ido
(9) Q And Pete Squartsott you know him?

(10) A Yes I do
(11) Q And they ve talked about the hiring of many many people
(12) from theIr vlllag_ to work on that program Do you sir know
(13) of your own personal knowIedge-
(14) MR STOLL Your Honor, I think that 8 a
(15) mlscharacterlzatlon of testimony
(16) MR CLOUGH The question -
(17) THE COURT Rephrase the question
(18) MR CLOUGH Thank you Your Honor
(19) BY MR CLOUGH
(20) Q Do you know of your own personal knowledge how many
people
(21) from the VIllages were hired separately by Exxon In addition
(22) to these 17 or whatever number of crews It was how many
people
(23) from the Villages were hrred to work on the cleanup?
(24) A They told me It was an rnadequate number to cover the miles
(25) of beach that they had That s what I do know I do not have

Vol 28 4467
(I) a exact count Village by Village and It doesn t really
(2) matter The POint IS they were totally Inaccurate
(3) MR CLOUGH Your Honor at thiS pOint I d like to
(4) oblect he s clearly not responding to my questlon I only
(5) asked If he knew the number
(6) THE COURT Be responsive to the questlon If you
(7) need to explain I II give you an opportunity to explam
(8) BY MR CLOUGH
(9) Q Just for the JUry so my objection dldn t lose It all do

(10) you know how many people were hrred from the Villages to work
(1 I) on the Village clean up program?
(12) A No I wasn t countlng the number of employees
(13) Q There was also a separate program called the Setnet
Program
(14) as well wa&n t there?
(15) A Not funded by Exxon
(18) Q Oh there wasn t? I mean to your knowledge as a Mayor of
(17) Kodiak Island Borough were you aware that Exxon had a
separate
(18) clean up program where they hrred setnetters to perform
(19) clean up operatlons In the locatlons around therr setnet sites
(20) which were active dunng that summer?
(21) A I m aware of the Setnet Program yes
(22) Q And cleanup was conducted by those rndivlduals as well
(23) right?
(24) A Some of them that s correct
(25) Q Do you know of your own personal knowledge how many
people

Vol 28 4468
(1) worked on the setnet clean up program?
(2) A Again we - I haven t run a count on the number of
(3) employees
(4) Q Just asking If you know You ve bandied around the figure
(5) of 2 000 miles of Oiled shoreline on Kodiak Island quite a
(8) bit
(7) A That s correct
(8) Q And you mentioned some type of a computer or an AutoCad
(9) system nght?

(10) A Correct
(11) Q Do you know folks at ICF Have you had any contact WIth
(12) them?
(13) A Who Is ICF
(14) Q ICF has sent Mr Bush in here to testify on Issues like
(15) oiling and the extent of OIling in the areas throughout the
(18) area affected by the 011 spill?
(17) A I stili don t know who rCF Is
(18) Q What Is It I forget?
(19) MR STOLL It s rCF I<alser Engrneenng
(20) BY MR CLOUGH
(21) Q rCF Kalser Engrneering
(22) A I don t know them or Mr Bush so-
(23) Q Let me ask you this To your knowledge did you ever give
(24) any of this data on OIling to rCF? Old anybody at KlB ever do
(25) that?
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(1) A We turned over the entire file to the Coast Guard as part
(2) of clean up activity In late July of 1989
(3) Q Okay So you did turn that over to the agenCies?
(4) A Yes we did
(5) Q And they had an opportunity to at some POint If they chose
(6) to do so Check your data
(7) A I wouldn t bet there was a whole lot of data checking that
(8) went on but given the activity dUring 1989 bu1Sure they
(9) had - they had the data so they wanted to check It They

(10) could check It
(11) Q Do you know If they did or not?
(12) A No I do not
(13) Q You also talked about the cut off date of the 011- for
(14) the summer response In 89 I think rt was September 15th?
(15) AYes
(16) Q And several occasions you talked about Exxon - I m
(In paraphrasing you I m not trying to put -I can t remember your
(18) exact quote but you re essentially - did you testify that
(19) Exxon sort of arbltranly picked that date?
(20) AThat s correct
(21) Q Isn t rt true sir that the date was actually approved by
(22) the federal on scene coordinator the Coast Guard officer In
(23) charge of directing the spill cleanup down there?
(24) A Upon the inSistence of Exxon that s correct
(25) Q Isn t It true that the federal on scene coordinator

(1)
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(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)
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(18)

(111)

(20)

(21)

(22)

(23)

(24)

(25)

Vol 2B 4471
wholeheartedly I ve had days In OctOber I would have killed
for
THE COURT Counsel counsel
MR CLOUGH I know I love my state I apologize
THE COURT We like Juneau too but It s Irrelevant
to these Issues Let s get to the queStIon
BYMR CLOUGH
Q The questlon IS all right as a general rule based on
your years of hVlng down there the weather In the fall as a
general rule not on a particular day or a particular occasion
Isn t as good as It IS In the summer Isn t that true?
A I think the weather varies so much on Kodiak Island that
you could have good weather or bad weather anytime of the
year I would charactenze fall as necessanly being our worst
weather time Actually fall generally Is pretty nice weather
on Kodiak Island
Q I dldn t ask you If It was your worst weather time I

asked If generally impaired to the summer the weather Isn t
worse than the summer generally based on the years hVlng
down there?
A I d say generally they re about the same
Q About the same?
A About the same
Q Let s swrtch hats here for just a second Just a couple of
qUick questions on thiS one The 1991 spring oiling survey
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(1) approved the september 15th date to cut off clean up

operatlons
(2) In Kodiak?
(3) A That s correct
(4) Q And Isn t the reason he did rt safety?
(5) A No It s because It was the date that Exxon insisted upon
(6) dOing It under the gUIse clalmlng safety Kodiak Island
(7) September 15th IS not a safety Issue Our fall weather is very
(8) good and many people come down to Kodiak and hunt deer

clear
(9) Into December up on Shuyak Island and other places around

the
(10) Island so you know It s really Just not a safety Issue
(11) Q Sometimes the weather then can be good and sometimes rt
(12) can be bad Isn t that the truth?
(13) AThat s true year-round
(14) Q That s true And - but Is It - I mean come on I mean
(15) Isn t the weather In the fall In Kodiak worse than the weather
(16) In the summer?
(In A Not necessarily
(18) Q As a general - you ve lived there most of your hfe come
(19) on
(20) A I know summer days that have been a lot worse than a lot of
(21) fall days so I m sorry but I cannot say that generally the
(22) fall weather IS always a lot worse than summer weather
(23) Q That was not my -
(24) A That s not true
(25) Q I hve In southeast - I would agree With you

Vol 28 4472
(1) This was part of the package in the book that was given to you
(2) nght?
(3) A Correct uh huh
(4) Q Okay And you were asked some questions about the
(5) classifications of the bottom of It with the colors See
(6) that? I think you were asked a question about how many srtes
(7) were WIde do you remember that question -
(8) A Yes
(9) Q - from Mr Stoll?

(10) AUhhuh
(11) Q Do you know what the definition IS of a Wide site under
(12) this survey?
(13) A No I don t
(14) Q Do you know the definition Is of a moderate site?
(15) A No
(16) Q Do you know what the definition according to this survey
(In of how much Oiling It takes to qualify as any of these
(18) particular categones?
(19) A No
(20) Q Do you know the deflnltlon-
(21) A Except obViously the bottom one with no 011 or unsurveyed
(22) means nobody even looked It s most likely If they did look
(23) they d clalm they dldn t find oil So I can figure that one
(24) out \
(25) Q All nght we re In agreement there No diSpute on that
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(1) one
(2) For any of the surveys that you talked about are you aware
(3) of the cntenon used for the classifications?
(4) A I m not clear on what you ra talking about about areas
(5) that-
(8) Q You talked about a number of surveys you know miles for
(7) this survey miles for that survey In years subsequent to
(8) 1969
(9) A So you re talking about the surveys that were done In the

(10) spnng of 90 for example?
(11) Q Spring of 90 there was a survey In 90 nght?
(12) ARight
(13) Q And there was a survey in 91?
(14) A Right
(15) Q 92 rlght?
(18) AOkay
(1 n Q And my only question for you IS Are you aware of the
(IS) definitions that they used In those surveys for classifying of
(19) beaches as - or shoreline of one category versus another?
(20) A Yes I m aware of the survey you re talking about heavy
(21) OIling moderata odlng light oiling categones IS that It?
(22) Q You have some general familiarities for It?
(23) A Yes I do
(24) Q And In Kodiak they actually came up with an additional
(25) category didn't they?

Vol 26 4474
(1) A Idon t recall that they did but perhaps they did
(2) Q Do you remember the category very light OIling?
(3) A Oh sure that was part of the categonzatlon throughout
(4) the spill years
(5) Q Wart a second wasn t that first developed down In KodIak
(8) to descnbe the umque very light oiling found on beachas In

(7) Kodiak?
(S) A Oh I don t know that But-
(9) Q You don' know If that s the case?

(10) ANo
(11) Q This Is gOing to be one of those times where I shift the
(12) 111e
(13) AOkay
(14) Q Shift the file and put up a map We talked about your
(15) deposition just a minute ago your testimony about the Coast
(16) Guard Do you remember also at your - can you see that there
(m Mayor Selby?
(1S) A Yes I can
(19) Q How s rt working - I think rt would probably work best If
(20) you d be Willing to come down going to move this over a Irttfe
(21) doser to the JUry -let s try that
(22) Now In 1969 Mayor Selby you actually got out to inspect
(23) certain parts of KodIak Island and Afog - this by the way
(24) we re looking at Afognak Island at the very - at the top?
(25) A Shuyak s at the top
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II) Q Shuyak Sat the very top then Afognak nght?
(2) A Right
(3) Q Then Raspberry Island you talked about that a little bit
(4) and Kod,al( Island IS the large one and then finally - thiS
(5) IS by the WdY defendants Exhlbrt 15606 for the record
(6) Finally at the bottom we ve got Sltklnak?
(7) A Right
IS) Q Now In the course of 1969 you got out for some overflights
(9) and also some triPS In skiff or boat?

(10) A Correct
(11) Q And at your depOSItion you were asked fairly extensively
(12) about those trIps do you recall that?
(13) A Yes
(14) Q At your deposrtron they gave you a copy of a nautical chart
(15) and they asked you to write In In handwriting you know
(111) baSically sketch out the routes that you went to and when you
(1n went to them Isn t that correct?
(1S) AUh huh
(19) Q Now IS what 5 been marked defendants exhlbrt 15606 IS
(20) that a blowup of the NOAA chart that you used In your
(21) deposruon?
(22) A Looks like the same chart as near as I can tell
(23) Q Is that your handwrrung on It SIr?
(24) A No It s not
(25) Q Was that handwrrtlng put on by the attomey who was taking

Vol 26-4476
(1) your deposruon?
(2) A I believe so yes
(3) Q Take a second and look at the - at the dascnptlons To
(4) do the handWrItten descnptlons of the dates accurately
(5) reflect to the best of your recolleCtIon when you made some
(8) of these tnps
(7) A More or less It looks like - uh hUh
(S) Q And do the arrows and lines generally reflect the locations
(9) that you visited?

(10) A Roughly uh huh roughly
(11) Q Now I think at your deposruon you were asked whether In

(12) the course of these tnps you made In 1969 you personally
(13) observed any od on any KlB parcels do you recall that?
(14) A No I don t recall that question about KlB parcels I was
(15) asked 111 observed 011 as we - as we flew on the trlps
(16) Q Let me ask you thIS Did you personally observe In 69 any
(17) od on KlB parcels KlB-owned parcels that are the ones at
(111) Issue In thIS case?
(19) A No because I wouldn t have - the only place that I even
(20) got close to seeing Kodiak Island Borough land would have
been
(21) up here on Shuyak and we actually dldn tfly along thiS
(22) coastline
(23) Q So even Shuyak you dldn t personally?
(24) A So I dldn t actually see the coastline of Kodiak Island
(25) Borough property on those tnps that s correct

I~

I I
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(1) Q So for those parcels you re not In a posrtJon to descnbe
(2) personally of your own knowledge the degree of Oiling on
(3) those shorelines are you?
(<4) A No I m not
(5) Q Now you did obVIously- at least for the upper half of the
(6) map you did cover a fair amount ot area In your skiff or on
(7J the airplane flights right?
(8) A Correct
(9) Q And to save us some time gOing through It site by site IS

(10) It true that as a general rule some of the places you
(11) observed were Oiled they had OIling on them and some of them
(12) were not?
(13) A That Scorrect
(1<4) Q And In fact a number of places that you observed on these
(15) travels dldn t have any 011 on them when you were there Isn t
(16) that correct?
(17) A That s true yes
(18) Q Is It your testimony here for the JUry that all of Kodiak
(19) Island was Oiled by the 011 spill?
(20) A No I never claimed that all of Kodiak Island was Oiled by
(21) the 011 spill We ve said 2 000 miles out of 2900 on the
(22) shoreline
(23) Q But that s based just on that AutoCad system nothing
(2<4) else - not your own personal knowledge right?
(25) A No based on people observed 011 on the beach came In and

(1)

(2)

(3)

(4)

(5)

(6)

(7J

(8)

(9)

(10)

(11)

(12)

(13)

(1<4)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(2<4)

(25)

Vol 2B 4479
Q And those records Include a reflection of what they found

when they went there?
A Correct
Q And those records Include photographs ot what they found

when they went there?
A Yes uh huh
Q And thiS program was conducted throughout the winter of
1989 Into 1990?
A Well first portion of the WInter yes
Q Right I d like to show you what Sbeen marked defendants
ExhibIt 16245 and defendants Exhibit 16246 and ask you to
take a moment If you could to thumb through them The
question I m gOing to be asking you sir Is Ate these the
records - the records maIntained by the Kodiak Island Borough
of the work done on the winter monitoring program at the tour
sites Which you inspected under the contract?
MR STOLL Ate these two of the documents?
MR CLOUGH No these were both deSignated
MR STOLL These weren t designated -I m lOrry we
do have them
BYMR CLOUGH
Q The question was Ate these the records maintained by the
Kochak Island Borough shOWing the results of the winter
monitoring program for those four sites?
A They appear to be yes

1 ),
I I

I i
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(1) reported It to our mapmaker who then logged It on the map

WIth
(2) their firsthand Information and then he summed that up for
(3) US
(<4) Q And thiS IS the information you turned over to the Coast
(5) Guard?
(6) A That s correct
(7J Q And ot your own personal knOWledge you never - you can t
(8) talk about the degree of OIling on any of the KIB parcels can
(9) you?

(10) A Not from haVing seen It myself no
(11) Q Okay why don t you retake the stand there
(12) MR STOLL You got another one?
(13) MR CLOUGH No not right now
(1<4) BY MR CLOUGH
(15) Q Now dunng your direct testimony you talked about the
(16) winter monltonng program that - the contract that you entered
(17) Into - you meaning the KlB Kodiak Island Borough entered
(18) Into WIth Exxon
(19) A Yes uh huh
(20) Q And wasn t one of the terms of that contract - wasn tone
(21) of the terms of that contract a requirement that KIB or I
(22) guess actually In thiS case the subcontractor that you let the
(23) subcontract to matntaln records of the VISits to each of the
(2<4) monitoring locations?
(25) A Correct uh huh

Vol 28 4480
(1) Q And without taking the jury s time or hours to go through
(2) them page by page IS It fatr to say air that they generally
(3) retlect finding very very little 011 out there at those sites?
(4) A Well having not reviewed them for quite a while -
(5) Q Would you like to take a few minutes to look through them?
(6) A I don t really need to do that I think that the Important
(7J point was that these were set up as monitoring stations again
(II) for us to try to get an Idea of how much 011 was mOVIng
(8) around

(10) Other than Monashka Bay and Near Island which did receive
(11) a fair amount ot 011 dUring the summer of 1989 the other two
(12) sites had never been heaVily hit and we knew that going In but
(13) again this was - these sites were picked a hundred yards to
(14) monitor again to see" as 011 was moving around during the
(15) WInter" we had more come In on these -In the area nght
(18) around the City of Kodiak because these bays two of them are
(17) on the west Side of Kodiak aty and two of them are on the
(16) east Side and so the Idea was to try to _ how much was
(111) moving around dunng the wlnt8rthere
(20) Q But my question -
(21) A These were never clatmed to be heaVily Oiled beaches
(22) Q But my question for you sir Is Isn t It true that the
(23) records reflect that these sites they found very very little
(24) 011 out there?
(25) A At these two - at these four Sites we were pretty
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(1) fortunate that s correct
(2) Q They found almost nothing Isn t that right?
(3) A Well they found some They picked some 0,1 up off the
(4) beaches around Kodiak Island or around the City of Kodiak
(5) throughout the WInter but you know by comparison to Shuyal'
(8) for example which got hammered these were very very light
(7J Q But we re talking about this was the program done over the
(8) WInter of 89 and 9O?
(9) A Correct

(10) Q By Kodiak Island Borough?
(11) ACorrect
(12) Q For Exxon?
(13) A Correct
(14) QAtthesefoursltes?
(15) A Correct
(18) Q They found virtually nothing Isn't that what the records
(17] show?
(18) A I wouldn t charactenze It as virtually nothing
(19) Q How would you characterize It?
(20) A I would say they found small amounts of all that had come
(21) ashore
(22) Q Can you show us In there In the records you ttunk support
(23) that?
(24) A You want me to go through these things page by page?
(25) Q Is It - wouldn t you agree WIth me that what they found

Vol 28 4482
(1) was very very small?
(2) A These sites that s correct
(3) Q Okay you don t need to go through It page by page
(4) MR CLOUGH Your Honor this Is -I m about to shift
(5) areas entirely so It would probably be a good time to break for
(8) the day WIth your permission
(7J THE COURT Can t you finish in ten minutes?
(8) MR CLOUGH A simple and honest answer to that is no
(9) THE COURT Shift Into the other area counsel I

(10) want you to take the ten minutes
(11) MR CLOUGH I can do a different shorter one
(12) perhaps
(13) BY MR CLOUGH
(14) Q Let s talk about commercial fishery Just for a couple of
(15) seconds I believe you testified that there was no - no
(18) commercial fishing done anywhere In Kodiak dUring that
summer
(17] summer of 59?
(18) A There was the Olga Bay aectlon was opened and It did allow
(19) them to go inSide the booms at Kitel Bay which Is the
(20) hatchery and I think It s about five to six million pink
(21) salmon out of Kitel WIth the Idea of not wiping out the
(22) hatchery program because they would have had such a huge
(23) overescapement of fish Into that system It would have just
(24) totally wiped It out So they actually took the booms aside
(25) and let three or four boats at a time go In and catch fish In

Vol 28 4483
(1) KJtOI Bay so there were two fisheries that occurred One was
(2) the south end In Olga Bay which IS a totally almost landlocked
(3) bay Which has a very small entrance the south end of the
(4) Island And then the fish were taken at KJtOI but ot"erwlse
(5) all of the bays on Kodiak Island and on the mainland which IS
(6) part of Kodiak Island Fishing D.stnct were closed and were
(7) not f.shed for salmon during the summer of 1989
(8) Q Let s talk first about KJtol first five or SIX million
(9) pinks were taken outs of there?

(10) A Thats correct
(11) Q By commercial fishing boats?
(12) A That s correct
(13) Q And they were sold
(14) A Thats correct
(15) Q - to the pUblic?
(16) A Sold to the cannenes and normal processors
(17] Q For eating?
(18) A Correct
(19) Q By people right?
(20) A Correct
(21) Q And there wasn t any concern that those fish would be
(22) harmful to anybody was there?
(23) A No not at that time there wasn t
(24) Q And the other one Olga Moser now that was actually 
(25) you re personally familiar with that opening aren t you?

Vol 28 4484
(1) ANa
(2) Q Weren t you Involved In getting - genlng that opening or
(3) at least wasn t KlB Involved?
(4) A You re talking about the subSistence harvest that took
(5) place as opposed to the commercial fishery?
(8) Q Let s break them down ObViously I ve got the two
(7J confused So there was a commerCIal fishery conducted down

at
(8) Olga Moser Bay?
(9) A That s correct For part of the summer they allowed them

(10) to fish down there
(11) Q And In addition to that commerCIal fishery that went on
(12) down there those fish were also sold to the pUblic like the
(13) ones at Klto! right?
(14) A Right
(15) Q In addition to that there was also a speCIal fishery down
(16) there a subSistence fishery right?
(17) A There and In the Karluk Lagoon that s correct
(18) Q And that was later In the summer?
(19) A September
(20) Q Septemberlsh?
(21) A September that s correct
(22) Q And In this Instance you, In capaCIty of the Mayor of
(23) Kodiak Island Borough were Involved In arranging this
opening
(24) correct?
(25) A That s correct
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(1) a And you helped get the permits from the ADF&G to do that? (1) faar and uncertainty about the fish so that people wouldn t

- (2) A Right (2) take any chances With their families eatlng It yet thousands
I I (3) a In fact you requested that It happen? (3) of fish were caught down here off the waters 01 Kodiak you

I (~) A Correct (~) lobbied to get the subSistence fishery open and It was to giveU
(5) a And the purpose of thls.tlshery was to allow reSidents to (5) to the people to eat and they ate It Isn t that true? Isn t
(6) conduct the subSistence fishery wasn t It? (6) that true yes or no?
(7) A That s correct (7) A What you va said Isn t totally true
(8) a And In fact they went down there and uSing seme boats (8) a Isn t It true that you lobbied for the subSistence fishery
(9) they harvested a whole bunch of fish for subSistence purposes (9) to be opened?

(10) dldn tthey? (10) A That Strue

I (11) A That IS correct (11) a Is It true the flshmg was conducted m waters off of

I~ (12) a And they ate them? (12) Kodiak Alaska?
(13) A As tar as I know they did (13) A That IS not true
(14) a So there wasn t a total shutdown of subSistence throughout (14) Q Where was it conducted?

I~I
(15) Kodiak Island In 1989 wasthere? (15) A It was conducted Inside the Karluk lagoon Which IS fresh

I I (16) A Well that was a replacement fishery and the only reason (16) water after the fish had been - come In and been washed off
- (17) we were able to get the permits was because of the (17) with fresh water InSide of Olga Bay Which there was never any

(18) acknowledgment that folks had baSically been told to not fish (1S) claim that there was 011 mSlde of Olga Bay throughout the
(19) for and use subSistence salmon fisheries throughout the (1;) summer of 1989 50 the two places that we had selected to do
summer (20) this fishery were places that we knew there wouldn t be any
(20) because of all of the uncertainty that I ve mentioned earlier (21) pOSSibility of 011 being In the area and the fish would have
(21) But you know the companson that I would make IS that If you (22) had an opportunity If they would have been In the base for a
(22) had - were raising a garden and had been used to canning your (23) conSiderable time because you re talking It was late
(23) own garden vegetables every year as part of your winter (24) September It was Silver salmon that we took so those salmon
(24) supplies baSically I come over and rototlll your garden up (25) would have been In those bays for a good two to three weeks
(25) and then long about In June - long about September I come

r~1
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(1) along and say gee you know I really feel kind of bad about
(2) that Tell you what III do III run over to the Safeway
(3) store and III get you a big case of carrots and boom I drop
(4) It on the front porch I say here s your winter s vegetables
(5) for the winter
(6) What I ve done to you Is I ve eliminated your livelihood
(7) throughout the summer because you usually go out and tend

your
(8) garden I ve taken away from you the pleasure of personally
(9) cannmg all of your own subSistence food for the winter I ve

(10) taken away from you you know the quality at that stuff that
(11) you ve canned because you did It The stuff that somebody
(12) drops on your doorstep you don t know What the quality Is
(13) Q But Mayor Selby-
(14) A Then somebody comes along and adds Insult to Injury and
(15) says boom everything s wonderful because I dropped thiS
load
(16) of carrots on your porch There s no comparison between the
(17) two
(18) Q Who caught the fish?
(19) A Who caught the fish?
(20) Q Uh huh
(21) A A number at people Including fish and game officers came
(22) from allover the Island They took some people out of the
(23) Villages some from Kodiak There were a lot ot folks
(24) Involved
(25) a But you testlfled earlier on direct today about thiS big

Vol 28 4488
(1) normally sWimming around InSide the bays so those were fish
(2) that we felt that there was a pleasant excellent probability
(3) that they would be relatively clean fish and you could eat
(4) them With some confidence In term; ot prOViding food tor
(5) people
(6) Q Fish In fresh water you telt were relatively safe?
(7) A After they had been washed tor a while
(8) Q And In tact Isn t It true that on the road ;ystem up near
(9) where you live people harvested subSistence salmon In pretty

(10) much normal number; throughout 1989?
(11) A Need to keep In mind though that that fishery baSically
(12) occurred betore the all got that tar south on Kodiak Island
(13) Q Okay Isn t that true?
(14) A That s true
(15) MR CLOUGH Your Honor I think this time we have
(16) reached a good pomt
(17) THECOURT Okay Remember donttalkaboutthecase
(18) with anybody don t form or express any opinion until It s
(19) submrtted to you tor deliberation See you tomorrow at 8 30
(20) (Jury out at 1 28 pm)
(21) THE COURT All right counsel Anything on the
(22) record?
(23) MR STOLL Yes Your Honor we have a motion relative
(24) to the SCIentists tapes
(25) THE COURT I can -I can deal With that motion Is

MIDNIGHT SUN COURT REPORTERS 907 258-71 00 Page 4485 to Page 4488



8SA STATE TRIAL TRANSCRIPT 8-03-94 VOLUME 28 XMAX(42)

Vol 28 4489
(1) there anything else?
(2) MR DIAMOND Exhibits
(3) MR STOLL Oh yeah I have some exhibits also
(4) THE COURT That s fine We -let s do that You
,5) can step down
(6) MR DIAMOND Can we do the Lora Johnson exhibits and
(7) let me read them - WIth Mr Fortier s permission III read hiS
(8) exhIbits too which we have no objection
(9) THE COURT These are admitted as they re named

(10) MR DIAMOND And then our eXhibits as to which there
(11) IS no obJection then we can address the objections
(12) Okay these are the plaintiffs exhibits as to whIch there
(13) are no defense obJectlons lllC-A 1128 A 1187 A 1287 A
(14) 1287 B 1289-B 1290-B 1291 B and I say that there are no
(15) objections beyond those which we ve already S18ted and
argued
(16) to you
(17) Photographs iden1lfled as 1295-1 through 1295-3 1295-5
(18) through 1295-8 1295-10 and 11 1295-14 and because I
(19) apparently stipulated to thIS 1295-15 through 17 and 20
(20) 1315-8 13178 1386-A 1386-8 1386 C 1387 1501 A 1501 8
(21) 1538
(22) Those are the plaintiffs exhibits as to which we have no
(23) further objections
(24) (Exhibits lllC-A 1128-A 1167 A 1287 A 1287-6 1289 8
(25) 1290-8 1291 8 1295-1 through 1295-3 1295-5 through 1295-8

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(18)

(17)

(18)

(111)

(20)

(21)

(22)

(23)

(24)

(25)

Vol 28 4491
which are being admitted Without objection With the follOWing
DX1614213 15335 10597 1060083 161421 t 161413
1614156 1060087 1614144 10600129 16230 16 -I m
sorry 10600156 10600 157 16141 18 16130 16139 16062
16108 16241 1614122 1614141 16243 plaintiffs 12882
defendants 15293 defendants 10600-9 A 10600-18 10600 17
15513 1 15512 15514 16197
(Exhibits 16241 1614122 1614141 10600 9A 16198
161413 1600618 DX1614213 15335 10597 10600 83
1614211 16141 3 16141 56 10600-87 16141 44 10600129
16230 10600 156 10600157 16141 18 16130 16139 16062
16108 16241 1614122 1614141 16243 plaintiffs 12882
defendants 15293 defendants 10600-9 A 10600-18 10600 17
15513 1 15512 15514 16197 offered)
(Exhibits 16241 1614122 1614141 10600 9A 16198
161413 16006-18 DX1814213 15335 10597 10600-83
1614211 161413 1614156 10600 87 1614144 10600129
16230 10600-156 10600-157 16141 18 16130 16139 16062
16108 16241 1614122 1614141 16243 plaintiffs 12882
defendants 15293 defendants 10600-9 A 10600-18 10600 17
155131 15512 15514 16197recelved)
MR DIAMOND Plaintiffs object to the admiSSion of
16193 which Is a xerox copy of CFR section 2653 5 which are
the procedures outlined for publlcatlon of 14-H 1
applications You may remember during the course of the

Vol 28 4490
(1) 1295-10 and-11 1295-14 1295-15 through 17 and 20 1315-8
(2) 1317-B 1386-A 1368-8 1368-C 1387 1501 A 1501 B 1538
(3) offered)
(4) THE COURT They ve been admitted counsel
(5) (Exhibits lllC-A 1128-A 1167 A 1287-A 12878 1289-B
(6) 1290-8 1291-8 1295-1 through 1295-3 1295-5 through 1295-8
(7) 1295-10 and 11 1295-14 1295-15 through 17 and 20 1315-8
(8) 13178 1386-A 1368-8 1386-C 1387 1501 A 1501-6 1538
(9) received)

(10) MR DIAMOND I was not nearly as fastidious as was
(11) Mr Fortier In identifying exhibits dUring the course of the
(12) examination and I ve been told I need to Identify some as to
(13) which - I descnbed them as to what they were but dldn t give
(14) an exhibit number on the record The ones that fall Into that
(15) category are DXl6241 the Gallison map of Seward 242
(16) DX1614122 the AHRS fonn for Seward 248 DX1614141
which Is
(17) the AHRS for Seward 474 DX10600-9A which was a markup
of
(18) McArthur Pass photograph that was created on the system
And
(19) DX16198 -I m sorry there s an objection to that one I WIll
(20) Identify that 16196 was the CFR section 2653 5
(21) Additionally the record has erroneous exhibit numbers for
(22) two exhibits what Is Identified as DX1614 13 should be
(23) 161413 and DXl60082.dentJfied In the record should be
(24) DXl6006-18
(25) WIth those caveats the defendants exhibits for Johnson

Vol 28-4492
(1) cross-examlnatlon we raised that SUbJect They obJect to it
(2) We think It s appropnate I II let Mr Fortler-
(3) (ExhIbit 16193 offered)
(4) THE COURT What s the objection?
(5) MR FORTIER Well the objection Your Honor was
(6) that there was no foundation to the - to the CFR site at all
(7) THE COURT No foundation?
(8) MR FORTIER Right In addition to that Your
(9) Honor-

(10) THE COURT Foundation whatfoundatJon would you have
(11) them lay?
(12) MR FORTIER In addition to that Your Honor I don t
(13) think It was authenticated Let me talk about the second first
(14) and the first second
(15) THE COURT Is It Inaccurate?
(18) MR FORTIER Yeah Well Your Honor I don t-I
(17) believe that It was a CFR site for many years ago I don t
(18) know what s It applicability IS WIth regard to the 14-H 1
(19) procedures today
(20) THE COURT Has the section changed?
(21) MR FORTIER 1don t believe there was any
(22) teStImony - I m sorry
(23) THE COURT Has the sectfon changed?
(24) MR FORTIER Well Your Honor I haven t thoroughly
(25) researched that Issue
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(1) THE COURT Counsel before you make an obJection do
(2) that It s admitted You come back In and show me It s
(3) somehow different or It s been changed then maybe I II listen
(4) to you
(5) (Exhibit 16193 received) -
(6) MR FORTIER Okay I shall do so Your Honor
(7) MR DIAMOND Our objections to the plaintiffs
(8) exhibit are as follows 1288 was Lora Johnson s photo
(9) notebook We have no objections to those photographs which

(10) were Identified and authenticated on the record They were
(11) 57 58 and 59 There are scores of other photographs as to
(12) which there was no testimony Had they been offered I would
(13) have objected Some of them are bones of indistingUishable
(14) ongln In view of the fact there IS no foundation for them
(15) made by the WItness I don t think they ought to come In We
(16) certainly dldn t cross-examine on them
(17) THE COURT That sounds like a rational ob/ectlon
(18) counsel What s the - what s the-
(19) MR FORTIER Your Honor I wasn t aware of the
(20) obJectlon until today so I - I haven t had a chance to look
(21) at the transcnpt I had thought that I had showed them to
(22) Dr Johnson and Dr Johnson had looked through the
(23) photographs and I Informed counsel that I was gOing to do that
(24) pnor to taking them up to her In order to save time because of
(25) the - the extensive nature of her - of her direct

Vol 28 4494
(1) examination So perhaps there s a misunderstanding
(2) obviously can t represent to you without looking at the
(3) transcript whether or not that s what transpired
(.) THE COURT I won t admit them now but you can renew
(5) your request And III admit those certalnly admit those that
(6) were descnbed In testimony If there are others that I should
(7) admit you have to let me know counsel and III conSIder them
(8) Individually or as a package all right?
(9) MR FORTIER Okay Your Honor

(10) (Exhibits 1288-57 1288-58 and 1288 59 received)
(11) MR DIAMOND 1296lsanExxonculturalresource
(12) program photo album together WIth Dr Johnson s captions of
(13) that photo album If I understand Mr - well the only
(1.) testimony was - was that these were Exxon photographs that
(15) she understood came from the cultural reliources program
There
(16) Is no - there was no photograph by photograph IdentJ1lcation
(17) of anything no testimony establishing that any photographs
(18) accurately depIcted any lirtes If I understand the basiS IS

(19) that thiS constitutes a &tatement of a party opponent I went
(20) back and Rule 801 doesn t talk about photographs It talks
(21) about verbal statements of a party and I don t think
(22) photographs come In as admiSSions without requIsite
foundations
(23) being laad So we would object to that colleellon which 1&
(24) 1296
(25) MR FORTIER Your Honor on that score I don t-

8-03-94 VOLUME 28 XMAX(43)

Vol 28 4495
(1) you know again I don t have the transcnpt pUlled out to show
(2) you but my recollectlon IS that Dr Johnson testIfied under a
(3) SImilar objection which was raised by Mr Diamond at that time
(.) that she had looked at the photo logs and had compared the
(5) photo logs to her recollectlon WIth the pictures themselves
(6) and that she was - she was certaln that the pictures
(7) accurately depicted those scenes and the photo logs are
(8) attached to the back We advance the theory that the photo
(9) logs themselves constrtuted admissions under Rule 801 and

that
(10) they also constituted bUSiness records regUlarly maantalned by
(11) Exxon under - under 803 I believe It s 6 So that was a
(12) reason why we had some diSCUSSion by Dr Johnson
concerning
(13) those photos If you recall they were scenes of Crafton
(14) Island and other areas
(15) THE COURT Are these the scenes WIth the steam
(16) cleaning gOing on-
(17) MR DIAMOND No we don t obJect-
(18) THE COURT - of all the teams of people on the
(111) beach?
(20) MR DIAMOND We don t object to those Those are In
(21) the 295 - 295 senes of photographs thIS IS a separate
(22) collecllon of Exxon CRP photographs that were not shown
(23) IndiVidually to the JUry You dldn t see any IndiVidually At
(2.) the end of her examination she was just shown a collection and
(25) said where do these come from where did the captions come

Vol 2S 4498
(1) from She Identified the source of the captions as being the
(2) photo log
(3) THE COURT Do you have them? I Just want to take a
(4) look at them
(5) MR FORTIER I don t have them Your Honor but
(8) Mr Diamond s descnptlon of what they were is fine
(7) THE COURT Yeah but I want to see them counsel It
(8) would be Interestlng to find out If they have any probative
(8) value

(10) MR DIAMOND I have them Your Honor
(11) THE COURT Thanks The notations on them are they
(12) hers? Is that her writing?
(13) MR DIAMOND I believe she wrote on them and she
(1.) testified that those come from the CRP logs to which these
(15) photographs were attached
(18) MR FORTIER That s correct Your Honor There were
(17) also - I believe she testJ1led that there were - the captions
(111) were actually on the back of those photos as received
(111) THE COURT You mean this Is a simple rendering of
(20) what s on the back of the photos?
(21) MR FORTIER That s correct Your Honor
(22) THE COURT The CRP logs those are Exxon s notations
(23) aren t they?
(2.) MR DIAMOND They are Exxon s notations of these
(25) photographs that Is correct
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(1) THE COURT So they are admissions?
(2) MR DIAMOND The statements would be admissions
(3) THE COURT Yeah
(4) MR DIAMOND Do the photographs come In IS that
(5) suffiClent-
(6) THE COURT Well If In fact - what the photographs
(7) were JUst simply displayed on a page and underneath It It said
(8) In the beautifully typed graphics 011 stained pompom do you
(9) think that s an Exxon admiSSion?

(10) MR DIAMOND I would thlnk-
(11) THE COURT And there Was an arrow drawn from the
(12) legend to the photograph by an Exxon employee would that be
an
(13) admiSSIon?
(14) MR DIAMOND It -I think It would depend on-
(15) you re not giVing me enough Information to answer this
(16) question I think It would depend on the context I think you
(17) need some foundation that this Is an accurate depiction of
(18) something
(19) These are basically Innocuous photographs and I don t
(20) object to the JUry being shown Innocuous photographs except
(21) what are they why are they there No one s given any
(22) testimony about them no one has explained what they are
what
(23) they purport to depict other than cryptic captions
(24) THE COURT So your Rule 403 objection It s not
(25) admiSSible except as It relates to Its probative value as

Vol 28·4498
(1) compared to Its prejUdicial effect right?
(2) MR DIAMOND I don t think the photographs even with
(3) captions constrtute statements of a party opponent WIthout
(4) some foundational requIrement that In addition to the
(5) photographs or accurate depletions by the party party
(6) opponent You know I don t want to make mountains out of
(7) molehills but why do we need these?
(8) THE COURT You don t
(9) MR DIAMOND I mean this - these are - these are a

(10) collection of photographs that no one s offered any testimony
(11) over We don t know why they re being offered
(12) THE COURT Don t they show the extent of the cleanup
(13) and how many people are out there and Isn t that an Issue In
(14) this case?
(15) MR DIAMOND I stipUlated to the admissibility of
(16) dozens and dozens of the same photographs
(17) THE COURT Yeah you probably did so It s - so It
(18) IS - the question Is whether It s cumulative or over - or
(19) unfairly prejudiCIal That II a Rule 403 objection nght?
(20) MR DIAMOND I amend my objection to Include Rule 403
(21) and the fact that they re cumulative
(22) THE COURT Thank you and III amend It to Include
(23) the mountain and the molehill argument and I II admit the
(24) document
(25) MR DIAMOND Okay

Vol 28 4499
(1) (Exhibit 1296 received)
(2) MR DIAMOND There was a memorandum an Exxon
(3) memorandum Exhibit 1297 which we would concede
(4) THE COURT You know couns'3l I - actually I want
(5) to see the foundatIon because I don t recall the foundatIon
(6) for thiS I would like to see what she said about these
(7) photographs lUst to be careful So I m gOing to require you
(8) Mr Fortier to show me by transcript what she said so I know
(9) that this IS the nght ruling

(10) MR FORTIER I will do that Your Honor
(11) MR DIAMOND If I may approach the Court WIth exhibit
(12) 1297 thiS IS a January 13 1990 memo to which IS attached what
(13) IS roughly a 15 page cultural resources program components
and
(14) tasks for WInter 1990 We concede that the - thiS Is a
(15) statement of party opponent It IS a very lengthy document
(16) that deals WIth all sorts of subjects inclUdIng budgets and
(17) many many things that are not relevant to any of the Issues In
(18) the case The pages that were referred to dunng the course of
(19) the examination are on the - the cover page as well as pages
(20) 6 7 and 9 We have no objection to pages 6 7 and 9 gOing In
(21) along WIth the cover page I do oblectto Irrelevant portions
(22) gOIng In Simply because we dldn t cross-examine on those
(23) There was no testimony about them and they re not relevant for
(24) any purpose
(25) THE COURT Counsel Why should the complete document

Vol 28-4500
(1) gotn?
(2) MR FORTIER Well Your Honor because I think It
(3) could only be according to In the whole part We did just
(4) offer testimony on the pages Identrfled but we had It
(5) Identified as well by - by the witness on the stand It just
(S) seemed as if It ought to all come In In order to -
(7) THECOURT Whatdoesltdoforyou? I mean whatare
(8) you gOing to argue that you couldn t argue from the three pages
(9) that Mr Diamond wants - says can be admitted?

(10) MR FORTIER That s fine Your Honor
(11) THE COURT Good No mountains or molehills here
(12) counsel
(13) (Exhibit 1297 receIVed)
(14) MR FORTIER Not from this side Your Honor
(15) THE COURT Not this time
(1S) MR DIAMOND This Is PX1297
(17) Almost finally - well let me say before I get to the big
(111) Issue that I wanted to talk to you about one small Issue the
(19) attachments to the summanes the lora Johnson
archaeologIcal
(20) dIsturbance summanes that relate to sites at Jssue In the
(21) case as to whIch we ve already voiced objections you ve
(22) already ruled there is a - those are baSIcally field notes
(23) that are attached as support which IS what you ordered done
(24) In one Instance there IS a letter from Mrs Miraglia of CAC
(25) dated October 16 1989 which we believe Is patently hearsay
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(1) attached as support for one of the entries IllS not an Exxon
(2) field note It s one of their documents We think that that
(3) ought to be removed
(~) MR FORTIER Your Honor I don t have any oblectlon
(5) I thought we had removed1t
(6) THE COURT Fine you can remove It
(7) MR DIAMOND That s the one thing that persisted In
(S) those
(9) We filed a brief memorandum discussing the admissibility

(10) of collateral proof You obViously haven t seen It
(11) THE COURT No but as long as It S brief I can
(12) handle It Bring It here III read It
(13) MR DIAMOND I said It was a brief IdldntsaYlt
(1~) was brief
(IS) THE COURT You weren t kidding
(16) MR DIAMOND Perhaps we can talk about thiS tomorrow
(17) because I think there are actually cases crted there
(IS) THE COURT Good Oh I ve seen thiS It s on my
(19) desk yeah let s talk about It tomorrow
(20) MR DIAMOND Your Honor you know It was over our
(21) objection that you allowed the offer of proof and you amended
(22) PTO 76 I think It was to allow Dr Johnson latitude to talk
(23) about disturbances at other sites sites for which damages
(24) aren t being claimed and we thought Initially that was gOing to
(25) vandalism It broadened out It was a proffer concerning

Vol 28 4502
(1) OIling at sites that weren t at Issue and other things The
(2) witness has - was given latitude to testl1y about those things
(3) on her redirect examination We object to the IntroduCbon of
(~) the collateral proof of disturbances at sites for which there
(5) are no claims being made
(6) THE COURT The collateral proof what are you talking
(7) about?
(S) MR DIAMOND All right Well she talked about
(9) vandalism - actually she dldn t talk about vandalism that

(10) much She talked about disturbances at sites for which no
(11) claims are being made Her basiS for rendenng opinions In

(12) thiS case that there had been on site disturbances was the fact
(13) that there - the field notes documented cases both things
(1~) that happened on sites for whIch there are cl81ms being made
(15) and things that happened for which cl81ms are not being made
/16) You Will remember that the only reason you allowed events
(17) that took place off sites for which claims are being made IS

(IS) because It was a basiS for her overall views and her overall
(19) opinion and you said otherwise It would be Inadmissible to
(20) talk about what happened on Kodiak or what happened on Park
(21) Service lands except It was a baSIS of her - of her opinion
(22) We requested and you gave a limiting In&truCbon that
(23) disturbances that took place on park land or on Kodiak land or
(2~) anywhere other than plaintiffs land was not being offered for
(25) the proof for the truth of the matter asserted Indeed

6-03-94 VOLUME 28 XMAX(~5)

Vol 28 4503
(1) Mr Fortier In hiS offer of proof saJd he wasn t IntrodUCing It
(2) to prove the matter asserted
(3) Dr Johnson had an opportunity to testify on redirect as to
(~) what she knew about disturbances on sites for which claims are
(5) not being mdde that supported her opinion and no - no
(6) limitations were Imposed on that testimony oy the Court and
(7) that s come In The JUry has heard that there were vanous
(S) disturbances at sites on park land Knight Island for example
(9) sites at Kodiak and other places for which cl81ms are not

(10) being made
(1 I) We re not seeking to exclude that That s already In
(12) that s already before the JUry Now pl81ntlffs want to go a
(13) step further and they want to document those off SIte
(1~) disturbances by putting In wntten eVidence the field notes
(15) and the summaries that Mr Fortier s office prepared of them
(16) to establish ostensibly that those things happened Now that S

(17) otherwise Inadmissible eVidence The only reason It came In 
(18) THE COURT What exhibit number IS It?
(19) MR DIAMOND These are the A versions of the summary
(20) sheets Its 1289 1290 1291 1315 and 1317 ThoseareaJlthe
(21) A versions They are the same documents as the summanes of
(22) what happened on sites for which cl81ms are being made
except
(23) It s expanded
(2~) THE COURT I d like to see them
(25) MR FORTIER Your Honor I don tthlnk I have a set

Vol 28 4504
(1) with me I know that Mr Clough has Just - or excuse me
(2) Mr Diamond has just presented you with a memorandum We

would
(3) like an opportunity to brtef It as well
(4) MR DIAMOND I m sorry
(5) MR FORTIER I had bnefed It once before the Issue
(8) once before -
(7) THE COURT Oh okay all nght I m sorry
(S) MR DIAMOND I hadthoughtMr Fortier was gOing to
(9) deal With thiS orally If he wants to respond III hold It

(10) THE COURT That s fine sure
(11) MR FORTIER I think the Court indicated you wanted
(12) to read It
(13) THE COURT Don t worry about It counsel
(14) MiscommUnication my fault
(15) MR DIAMOND ThattakescareofthB-letme
(18) double-check something - that takes care of thiS round of
(17) exhibits
(18) MR SHAPIRA I have some exhibits
(19) MR DIAMOND And we have some others for other
(20) witnesses
(21) MR PETUMENOS judge I - for Dr Mundy I
(22) apparently mlsspoke when - I m not sure I did but probably
(23) 1292 I move Its admiSSion It s one of the exhibits that
(2~) there s no obJectlon to 1292 I believe was the one that
(25) wu-
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(1) (ExhIbit 1292 offered)
(2) THE COURT I m assuming there s no obfectlon It S

(3) admitted Check It counsel
(4) (Exhibit 1292 received)
(5) MR OPPENHEIMEfi III double-check It but on
(6) Mr Petumenos representation It was stipulated 
(7) THE COURT That s fine
(8) MR SHAPIRA For Or Fall Your Honor I have a
(9) number I ve gone through and determined which exhibits we d

(10) like to have Introduced but I ve not run all thiS by
(11) plaintiffs yet so-
(12) THE COURT I think I d prefer you do that and you can
(13) put them In tomorrow all right?
(14) MR SHAPIRA That would be fine
(15) MR FORTIER We had moved In a number of Fall
(16) exhibits yesterday I don t know If they ve been admitted
(17) THE COURT Old I let them In?
(18) THE CLERK ThIs momlng
(19) MR SHAPIRA I said first thing this momlng that we
(20) had no objection
(21) THE COURT Yeah those are In
(22) MR FORTIER Okay Sorry Your Honor
(23) MR PETUMENOS Only other matter I know of Judge Is
(24) I don t think It requires a heanng but the Issue of the OPA 90
(25) Instructlon and the nature of those claIms IS fully briefed

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

Vol 28 4507
IS?

MR PETUMENOS Well we ve already written It We
could probabIy - perhaps If you want to hear It right now
Judge we could argue It and file 11 at the same time
THE COURT Why don t I fusttell you nghtnow the
answer Is no I won t allow a jury view but III certainly
listen to Exxon s eVidence and determine whether or not on the
baSIS of the whole record a JUry view IS appropnate and
expense IS not my main concern counsel It s whether a JUry
view IS appropnate
MR DIAMOND I think that s perfectly fair of you

We are going to have in the first week of our case people
principal people who are going to be talking about olltng
subsurface oiling and those kinds of Issues We are going to
try to keep our case bnef but quite honestly even given our
best attempts and our most major successes If you hold
deCISion until all of our WItnesses have testtfied you Will
have effectively foreclosed a JUry VIew because It WIll be too
late In the year May we raise thIS or may I have relief to
raise this again In about a week s time?
THE COURT Counsel too late In the year? Jcome
from Anchorage and In this time 01 the year we can go almost
anywhere JUst like In Juneau you can do that
MR DIAMOND I m told In Pnnce William Sound In
helicopters with people who you need to take particularly good

Vol 28 4506
(1) WIth an opening opposition and reply and I don t think we
(2) require argument unless the Court desires It You can lUst at
(3) your determination -
(4) THE COURT Ana III read those briefs
(5) MR FORTIER Your Honor there s one more matter and
(6) that was the Instruction WIth regard to state law and
(7) archaeological deposits We submitted to you some bneflng on
(8) that sometime back
(9) THE COURT I II look counsel

(10) MR DIAMOND We are due a response I don't think we
(11) have - I don t think we have responded to that and I will find
(12) out whether we ve decided not to or If we - If that s not-
(13) THE COURT If you decide not to because there s no
(14) controversy that s what I want you to let me know about
(15) MR DIAMOND All right I understand there's going
(16) to be fmal briefing today on the Jury view qUestlon I was
(11) wondering whether we could schedule that for a heanng 11 you
(18) were going to hold one for tomorrow I m being pressed by my
(19) client for reasons -just logistical reasons and economic
(20) reasons There Is some urgency to getting that decided one
way
(21) ortheother
(22) THE COURT Well all right III hear It right now
(23) MR DIAMOND Have you filed your-
(24) THE COURT You really need to brief It? You think
(25) that I haven t dealt WIth It enough to know where the Issue

Vol 28·4508
(1) care of like jurors there are some real concems Once we
(2) get beyond August 15th It s a problem
(3) THE COURT Yeah It s - but I - I ve seen that
(4) problem from the very - very beginning It would have been a
(5) problem for me In June so WIthout some sort of sworn

testimony
(6) suggesting that August 16th is a temble day and August 14th
(7) IS okay then It s not too persuasIve
(8) MR DIAMOND Sotheanswerlsno We II raise It
(9) after our -

(10) THE COURT Well the answer Is no with
(11) qualification
(12) MR DIAMOND Thank you
(13) MR STOLL Your Honor I have some exhibits I d like
(14) to get In
(15) THE COURT No You've talked It over WIth counsel
(16) haven tyou? I just don t want to -
(17) MR STOLL These are Just those photos that we used
(18) MR CLOUGH The photos I have no oblectlon to Your
(19) Honor
(20) THE COURT What are they?
(21) MR STOLL These are 1231 1218A BandC
(22) (Exhibits 1231 1218-A 1218-8 and 1218 Coffered)
(23) THE COURT No obJection? They re admitted
(24) (ExhIbit 1231 1218 A 1218-B and 1218 C received)
(25) MR STOLL Now Your Honor we have the matter of the
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(1) sCIentists
(2) THE COURT Yeah let s talk about It
(3) MR DIAMOND Imsorry Iwas-mygoodearwas
(4) being spoken Into Is thiS the Katzke tape again
(5) THE COURT I den t know wh'lt It IS counsel You
(6) have to tell me Are you talking about the videotape of 
(7) MR STOLL Yes
(8) THE COURT - Ms Katzke took WIth the various people
(9) who mayor may not be people who are directly responsible at

(10) Exxon or reportmg to Exxon?
(11) MR STOLL That s correct Your Honor
(12) THE COURT Go ahead make your argument
(13) MR STOLL Well Your Honor If It would be better to
(14) come back later I mean -
(15) THE COURT No I ve seen It I ve seen the Video
(16) MR STOLL 1m not asking about that but we bnefed
(17) thiS and we attached to the brief large number 01 cases that we
(18) believe demonstrates that these witnesses these people are
(19) agents of Exxon for purposes of AO 1
(20) THE COURT All nght I give up counsel I won t do
(21) Itnow
(22) MR DIAMOND Your Honor we ve submitted a response
(23) to that and we would submIt on the papers and not - It s a
(24) motion for reconSideration I don t know that anyone s
(25) entitled to a heanng anyway If you want to hold a hearing

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

Vol 28 4511
THE CLERK Please nse This court stands In

recess
MR STOLL Oh Your Honor I would like to say one

thing
THE COURT I m listening
MR STOLL Okay There IS - there are two cases

that we CIted In particular that I d like to -
THE COURT On that particular Issue?
MR STOLL Yes
THE COURT You want to give me COPies?
MR STOLL We gave you copies WIth our bnef
THE COURT That sflne yeah I told you I dread
the bnef
MR STOLL Okay
(Recess at 2 00 pm)
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Vol 28 4510
(1) why don t you InVite us back I don t think we need to 
(2) THE COURT I told - I think I sent the message to
(3) Mr Stoll s office that I would grant a heanng on thiS If he
(4) inSists on It III grant one And do you InSist on It?
(5) MR STOLL Yes I do
(6) THE COURT When?
(7) MR STOLL Any time
(8) THE COURT Well It s not cntIcal today Is It?
(9) MR STOLL No Your Honor

(10) THE COURT Okay III do It tomorrow afternoon
(11) then Tomorrow afternoon IS Thursday Tomorrow afternoon 1&

a
(12) problem I WIll-III do It tomorrow Be prepared to argue
(13) It at the end of the trial day
(14) MR STOLL Okay or Your Honor 11- you know If
(15) you want to have a IltUe break between then and the thing
(16) It Sokay
(17) THE COURT Well what I want counsel Is minor
(18) concern es this trlaJ maku very clear It Swhat you need
(19) that I m Intere&ted In and whether or not you re gOing to get
(20) It I II hear It at the end of the tnal day tomorrow
(21) MR STOLL Fine
(22) THE COURT But I m confident counsel I can make a
(23) fairly deCISIve ruling on thiS Issue Is there anything else?
(24) MR STOLL That s all
(25) THE COURT Okay

Vol 28 4512
(1) INDEX
(2) CROSS-EXAMINATION OF PAMELAJ BRIDGEN

4327
(3) BY MR SHAPIRA 4327
(5) REDIRECT EXAMINATION OF PAMELA J BRIDGEN

4350
(6) BY MR PETUMENOS 4351
(II) RECROSS-EXAMINATION OF PAMELAJ BRIDGEN

4357
(9) BY MR SHAPIRA 4357

(11) DIRECT EXAMINATION OF JEROME M SELBY
4365
(12) BY MR STOLL 4365
(14) CROSS-EXAMINATION OF JEROME M SELBY
4447
(15) BY MR CLOUGH 4447
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(1) EXHIBITS
(2) 915 offered 4384
(3) 1519 B 1519-C 1519-0 and 1519-Foffered 4435
(4) 1521 1522 1523 1524 1525 and l'i26 offered 4446
(5) lllQ-A 1128 A 1167 A 1287 A 1287 B 1289 B 1290 B
(S) 1291 B 1295-1 through 1295-3 1295-5 through 1295-8
(7) 1295 10 and 11 1295 14 1295 15 through 17 and 20
(8) 1315 B 1317 B 1366-A 1366-B 1366 C 1387 1501 A
(9) 1501 B 1538 offered 4490

(10) 16241 1614122 1614141 106CO-9A 16198 16141 3
(11) 16006 18 DX16142 13 15335 10597 10600 83 16142 11
(12) 16141 3 1614156 10600-87 16141 44 10600-129 16230
(13) 10600-156 10600-157 16141 18 16130 16139 16062
(14) 16108 16241 16141 22 16141 41 16243 plaintiffs
(15) 1268 2 defendants 15293 defendents 10600-9 A
(IS) 10600-18 10600-17 155131 15512 15514 161970ffered
4491
(17) 16193 offered 4492
(18) 1292 offered 4505
(19) 1231 1218 A 1218-8 and 1218 Coffered 4508
~1) 1309 1310 1362 1364 1561 1562 1563 6095 6104
~) 6105 6107 6108 6110 6115 6116 6117 AND6122
~3) received 4327
(24) 1519 B 1519-C 15190 and 1519 F received 4436
(25) 1521 1522 1523 1524 1525 and 1526 receIVed 4446

Vol 28 4514
(1) l11Q-A 1128-A 1167·A 1287 A 1287-B 1289-B 1290-8
(2) 1291 B 1295-1 through 1295-3 1295-5 through 1295-8
(3) 1295-10 and 11 1295 14 1295-15 through 17 and 20
(4) 1315-B 1317 B 1366-A 1366-8 1366-C 1387 1501 A
(5) 1501-B 1538 received 4490
(S) 16241 1614122 16141 41 10600-9A 16198 161413
(7) 16006-18 DX16142 13 15335 10597,10600-83 1614211
(8) 161413 1614156 10600-87 1614144 10600-129 16230
(9) 10600-156 10600-157 16141 18 16130, 16139, 16062

(10) 16108 16241 16141 22 1614141,16243 plalntl1fs
(11) 1288-2 defendants 15293 defendants 10600-9A
(12) 10600-18 10600-17 155131 15512 15514 16197recelved
4491
(13) 16193 received 4493
(14) 1268-57 1288-58 and 1288-59 receIVed 4494
(15) 1296 receIVed 4499
(16) 1297 received 4500
(17) 1292 recetved 4505
(18) 1231 1218 A 1218-B and 1216-C received 4508

(1) STATE OF ALASKA)
(2) Reporter s CertT1lcate
(3) DISTRICT OF ALASKA)
(S) I Joy S Brauer RPR a RegIstered ProfeSSional
(7) Reporter and Notary Public
(8) DO HERBY CERTIFY
(9) That the foregOing transcnpt contains a true and

(10) accurate transcnptlon of my shorthand notes of all requested
(11) matters held In the foregOing captioned case
(12) Further that the transcnpt was prepared by me
(13) or under my direction
(14) DATED this day
(15) of 1994
(21) JOY S BRAUER RPR

Notary Public for Alaska
(22) My Commission Expires 5-1097
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-9- 4464 21
adds (1]4486 14
AOF (3]4390 17, 4391 1,
44851
AdminIStration (2)4334 14
435124
administratIOn (1) 4366 1
Admiral (19]442820 23
445B 13, 14,44594,6,8,9
14,16,18,22,44604,8,13,
4461 9, 17, 4462 12
admiSSibility (2)4498 15,
45019
admissible (7] 43B4 11 25
4400 16, 441322,441716,
4419 20, 449725
admISSIOn (4] 4491 22
44979, 13, 4504 23
admissions (4) 4494 22,
44959,44971,2
admit (6)4418 13, 4494 4,5
7,449823
admitted (11)432713,
4436 2, 4446 9, 4489 9,
4490 4, 44911, 44932,
4500 9, 4505 3, 16, 4508 23
advance (4]4395 17, 4419 7,
8,44958
advantage (1)4448 22
adv.... (1)4338 7
advertise (1)4396 9
adVice (25] 432B 4, 4332 19,
4335 3, 4, 4336 9, 4338 25,
4339 2, 3, 6, 11, 4340 4,
43427,10,434618,434923
25, 4355 12, 435720,
4359 17, 4360 4,11, 14, 18
4361 13, 4362.25
advise (8]4338 6, 4349 6,
435B 5, 25,436119,4362 8,
44103,441119
advised (7] 4340 6, 434725,
434910,43606,436121,
43919,441120
advises (1) 4334 24
Advising (2)44105,8
advising (1)4338 21
advisor (2)4455 15,20
advisory (11)434312,
4344 22,4345 4,19,4346 1,
4350 2, 4351 22, 4352 1,
4356 12, 4357 10, 4359 25
aerial (3)437420,43751,
438917
affect (1)4346 21
affected (3) 4338 1, 4400 6,
446B 16
Afog (1]447423
Afognak (10)437125,
43741,437818, 43BO 23
4394 15, 16, 44165, 4441 15,
447424,44751
afraid (1]434125
afternoon [4]4403 15,
451010,11
agenclea (5]4367 6, 4403 25,
4456 4, 4482.16, 4469 3
agency (5]4368 20,4369 1,
437010, 443B 23,4455 4
agent (1]441715
agents (2]4417 19, 450Q 19

VOLUME 288-03-94

944 (2)436321,22
9 59 (2) 4363 22, 23

-A-
am [11J 43272,4363 21,22,
23,44097, 8, 4412 18,
442124
able (11)4344 15, 4350 11
435117,4382 18, 4399 14,
4407 18, 4413 25, 4446 13,
4450 14, 4466 4, 4485 17
absolute (5)4332 7, 8,
4333 4, 4335 6, 4354 5
absolutely (1]4412 12
abundant (2)43743,44278
Access [1]43928
access [13]437824, 43S6 21
22,438716,19, 438B 22,
4393 1, 44074, 12,4422 9,
19,44235,7
accident (1)436714
accomplished (1]445719
according (2]4472 16,
45003
accountant (2] 4365 22, 23
accounting [2] 4365 25,
44448
accumulated [2]444116,
444218
accumulation (1]4440 22
accuracy (3]4342 3,441720
23 '
accurate (6]434613, 14
4445 5, 4497 17, 449B 5,
451510
accurately (4]4444 3,
44764, 4494 18, 44957
acknowledged (1]4340 2
acknoWledgment (1)448518
acres (2)437610, 4443 17
acronyms (1]445212
Act (2)4376 12, 4417 17
actIOn (5] 4402.16, 4417 17,
444B 6, 4460 4, 9
actIVated (2]436711, 13
active (4]436711, 4368 10,
4407 19, 4467 20
actively (1)440717
actIVities (6) 4366 6, 4369 4,
4371 20, 4377 17, 440720,
445822
actIVity (6] 4371 25, 4376 25,
4462 21, 4465 5, 4469 2, 8
actual (3]439610, 19,
445B 21
addition (10)~ 14,
437019,4372.8,44101
4466 21,4484 11, 15,4492 8
12,449B4
additional (8]4333 7,
4338 23, 4354 B, 4357 6,
4372 5, 4439 4, 4459 18,
447324
Additionally (1)4490 21
address (2)441614, 4489 11
addressed (3)4328 15, 20,
43317
addressing (2)446215,

-3-

200year (1)4449 3
20th (6)4450 10, 17,22,
4451 6, 10, 14
200(1]451115

-8-

-2-

-5-

830 (1)4488 19
839 (1)43272

3~mlle (1)4462 23
30th (1)4444 24
31st (2]441520, 24
3d (1)441724

5-10.97 (1]451522
5th (1)4353 18

1290-8 [3)4489 14, 25,
44906
1291-8 (3)4489 14,25,
44906
1295-1 (3)448917,25,
44906
1295-10 (3)4489 18 4490 1
7
1295-14 (3) 448918,4490 1,
7
1295-15 (3)4489 19, 4490 1,
7
1295-3 (3)4489 17,25,
44906
1295-5 (3) 4489 17, 25,
44906
1295-8 (3) 4489 18 25,
44906
1228 (2)4446 19, 20
1240 (2]4446 20,21
12th (1)44155
1315-8 (3]4489 20, 4490 1, 7
1317-8 (3)4489 20,4490 2 8
1354-A (6) 4375 18, 4379 6,
4386 2, 4390 11, 12, 4391 22
1366-A (3) 448920, 4490 2, 8
1366-8 (3] 4489 20, 4490 2, 8
1366-C (3] 4489 20, 4490 2, 8
14-H-1 (2)449124,4492 18
14th (1)45086
15-mlnute (1)43742
1501-A (3) 4489 20, 4490 2, 8
1501-8 (3)4489 20,4490 2,8
1519-8 (4)4425 19, 4435 14,
15,44363
1519-C (4]4430 19, 4435 14,
15,44363
1519-0 (3]442615, 4435 15,
44363
1519-F (3]4426 15, 4435 15,
44363
15th (8)4408 11, 19,22,
4456 25, 4469 14, 4470 1, 7,
45082
16006-18 (2)4491 9, 16
16th (1)45086
19th (2)44143 6
1 28 (1)4488 20
1 30 (1)444614

STATE TRIAL TRANSCRIPT

WORD RANGES @ BOTTOM
OF PAGE

INCWDES ALL TEXT
OCCURRENCES

NOISE WORD UST(S)
NOISE NOI

-$-

SINGLE FILE CONCORDANCE

$20,000 (1]4422 23
$50,000 (1)4422 24
$70.000 (2)440617, 442222

CASE SENSITIVE

UNIQUE WORDS 2.830
TOTAL OCCURRENCES
13,518
NOISE WORDS 385
TOTAL WORDS IN FILE
40.945

-1-

IGNORES PURE NUMBERS

Look-See Concordance
Report

1~yard (2)4422 18,
442321
1~yard-long(1)442322
10600-129 (3)4491 3, 10, 17
10600-156 (3)44914, 11, 18
10600-157 (3)44914, 11, 18
10600-17 (3)4491 6, 13,20
10600-18 (3] 4491 6, 13, 20
10600-83 (3)44912,9 16
10600-87 (3)4491 3, 10, 17
10600-9 (3)44916, 13,20
10600-9A (2) 4491 8, 15
10th (1)440823
11100A (3)448913,24,
44905
1128-A (3]448913,24,
44905
1167-A (3]4489 13, 24,
44905
11 03 (2)4400 7,8
11 16 (1)4400 8
11 21 (1)4412 18
11 38 (1]4412 18
1150 (1)442124
1218-A (3] 4375 8 4508 22
24
1218-8 (2)450822,24
1218-C (2)450822,24
1287-A (3)4489 13, 24,
44905
1287-8 (3)4489 14,24,
44905
1288-2 (3)4491 5, 12, 19
1288-57 [1]4494 10
1288-58 (1)4494 10
1288-59 (1)4494 10
1289-8 (3)448914, 24,
44905

I
-...J

, I
~J

]

I I
~J

I '
J

• I

I'J

From $20,000 to agents



ages (1]4365 18
aggressive (2J 4447 15 19
agree (4J 4403 6, 4441 22
4470 25 4481 25
agreed (1J 4419 15
agreement (1 J 4472 25
AHRS (2J 4490 16 17
air (2] 4432 5 443723
airplane (1] 4477 7
alrstnp (3J 4392 24, 4393 7
Akhiok [1]433519
Alaska (33] 4329 1 8,
4330 20, 4331 20, 4332 5,
4333 16, 22, 4334 9, 12,
433911, 4342 12 4350 14,
23, 4352 22 4354 25,
4366 11, 4367 3, 4369 1,
4370 22, 4371 2, 3, 8,
437216,18,437519,
437611, 14,4377 22,
4405 13, 44276, 448712,
451521
Alaskan [6]4338 8, 4348 7,
13, 43565, 436B 25, 4373 7
album [2]4494 12, 13
allocated [1]4463 8
allow [4]448218, 44855,
4501 22, 45076
allowed [4J 4408 15, 4484 9,
4501 21, 4502 16
allows [1J 4448 21
alone (1 J4462 21
amend (3] 4430 5, 449820,
22
amended (1J 4501 21
American (1J 4373 8
Amos (1J 44172
amount (12J 4362.22,
437013,43781,439417,
440312,44335,444216,
4462 25, 4463 3, 25, 4477 6,
448011
amounts (2J 4344 15, 4481 20
analogy (2] 4416 7, 44188
analysis (2J 43B2 21,440510
Anchorage [1 J450722
anchorage (2J 43B9 2, 9
aOO-11 (3J 448918, 4490 1,7
and-20 (3]448919, 4490 1,7
Andre (1J 4390 16
Angeles (1] 4350 16
Angoon (2J 4353 4, 10
animals (2] 437625, 4402 10
announced [2]442723,
44284
annual (1]4372 3
answer (22]4328 19,
4333 18, 4342 18, 22, 4346 3,
5,435719,21,43584,
4361 12, 4362 12, 4363 2,
438113, 4404 15, 19,
4449 16, 4482 8, 449715,
4507 6, 4508 8, 10
answered (9J 4328 5, 16, 22,
4331 9, 12, 4338 10, 4341 B,
435824
answers (2J 4339 4,441211
anticipated (1J 4418 1B
anticipating [1J 4418 21
anybody [6] 4356 9, 442B 23,
4432 20, 446B 24, 4483 22,

egesto Bay
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448818
anymore (lJ 439914
anytime (2]4366 12 447113
anyway [2J 4446 15, 4509 25
anywhere (9]4378 16,
437919,43979,444017,
4461 5 4464 20 4482 16,
4502 24 450723
AO-1 [1]4509 19
apologize [6]441820,
4433 B, 44474, 4452 7,
445314,44714
apologized [1J 4350 15
App [1] 441724
apparent (2]440215
440520
apparently (3J 4414 25,
4489 19 4504 22
appealed [2]4459 14,17
appear (3J 4358 11, 4384 24,
447925
appearance [2J 433B 15,
43975
appeared [1]43582
appears [1] 4381 12
applicability [1J 4492 1B
applications [1 J4491 25
applied [3]433019,4332 18,
4340 12
apply [1J 4413 14
appraisal [3OJ 4443 7, 10,
4444 18,44456,12,13,
4449 6, B, 10,21,22,4450 4,
6, 10, 13, 15, 17, 18 23, 24,
44511, 2, 5, 10, 12, 20, 23,
25,44522
appraisals [2J 4445 4,
445021
approach [4J 4390 20,
44015,443423,449911
appropriate [4J 4364 6,
4492 2, 45078, 10
approval [2J 445412,15
approved [3J 445411,
4469 21,44701
approximately [3J 4341 3, 5,
441721
April [11] 4329 2,4330 10, 21,
436724, 436B 11, 4369 17,
43BO 16, 4395 11, 44143, 5, 6
arbitrarily [1J 446919
archaeological [2J 4500 19,
45067
Arctic [11] 437210, 12, 13
15, 19, 23, 4425 4, 5, 7, 9 12
area [.a] 4357 17, 4358 16,
4360 23, 4362 7, 4376 7, 9,
20,23,4377 2,5,437821,
4386 22,438716,439211,
4397 12, 4418 7, 4422 12,
442620 21 22, 44278, 22
4432 10, 4433 16, 23, 24,
443417,4440 11, 44417,
4442 18,22, 4453 9
4454 2,8,445519,445618,
4459 25, 4461 5, 16, 4463 6,
7,16,446816, 44n 6,
4480 15, 4482 9, 4487 21
area-wide [1] 4341 21
areas [21J 4330 18, 433217,
4334 18,25,433813,

8-03-94 VOLUME 28
4340 11 4348 3 4377 7
437816 20 43794,43875
4390 4,439316,44268,
443716,446815,44734,
4482 5, 4495 14
aren t [6] 4332 23 4340 25
4341 3, 4483 25, 4496 23
450124
argue [4]4500 8 45074
451012
argued [1]4489 15
argument (6]4414 1 14
4415 12 449823,45062,
450912
aromatic [2] 4353 2 9
arrange [1] 4359 7
arranged [3] 4425 3, 4,
445011
arranging [1]4484 23
arrived [1]4444 17
arrow [1]449711
arrows [1]44768
artist [2]4350 16, 18
ashore (5]4378 19, 43996 9,
20,448121
aside [1] 4482 24
asking [5]4391 7,440413,
4462 10, 44684,4479 13
450916
asks [1]43604
aspect [2] 444722, 4465 5
aspects [1]4423 11
asphalt [3J 443725, 443B 2 6
assembly [5]436614 19,
4395 14, 16, 4420 13
assert [1]4339 23
asserted [4]43B9 21, 24,
4502 25, 4503 2
assessment [2J 4345 6,
444524
assessor [3] 4443 4, 5,
4444 14
asset [1]444317
assets [2]444318, 444923
assigned [1]44588
assume [1]4348 14
assuming [2]4414 25, 45052
assurance [1J 4332 7
assurances {4] 4332 B,
4333 5, 4354 5, 43564
ate [2J 4485 12, 44875
attach [1J 4364 20
attached {5] 4495 B, 449615,
4499 12, 4500 23,45011,
450917
attachments {1] 4500 19
attack [1] 435022
attempted (1] 4337 7
attempts [1] 450716
attended (1] 43413
attention (4] 4330 5, 9,
4385 23, 4414 2
attorney [2] 4423 17, 447525
auctIOn (2]4396 6, 7
audit (32J 4443 14, 15,23,24,
4444 4,5,7,11,21,23,25,
4445 2, 22, 4448 14, 17, 20,
24, 4449 8, 9, 11, 22, 23,
4450 1,4,5,8,13,14,24,
44511,24
auditors [9]4443 14, 19,21,

Conc:on:lMCe by look See(SOl

25, 4444 8 22 4445 2
445011 25
audits [2]444323,444819
August [10] 434525,
435223,439814,440310
21, 441520,23, 450B 2 6
authenticated (2] 4492 13,
449310
authority [2]441011
445B 16
authonzatlons [1]4395 15
AutoCad [5J 4370 8, 9,
43B914 44688,4477 23
available [21]4330 13,
4332 13 4333 6, 22, 4339 13
4340 6 7, 4345 17, 4348 21
23, 24, 4350 9 20, 4354 7,
436025, 436116 22
437325,43741,438723,
439519
average [2]434121,436716
aVOid [1]433813
aware [22]4328 12 16, 22,
43296 8 43319, 11,
433621,434025,43413,
434221, 4361 1, 4419 B,
442918, 19,4464 3, 4467 17,
21, 44732, 17, 20, 4493 19

-8-
backed [1 J 4421 3
background [2] 4359 23, 24
backhoe [1]4439 13
bags [10] 4423 1, 9, 4440 22,
25, 4442 10, 14, 16 17,
444711
balance [2J 444316,4445 21
band [2] 443725, 443B 2
bandied [1]44684
banned [1]43565
bar {2]4390 22,439117
barely [1]4329 2
base [14] 4366 21, 43678,
4371 2,17,21,4372 17,
4377 5,438214,44582,6,8,
19, 23, 448722
Based [2]4340 1, 4354 21
based (23J 4338 14, 4342 2,
4343 11, 4345 17, 4348 12,
15, 4355 25, 4360 8, 4361 22
4370 10, 437115, 17,
4400 16 441723,441811
44451,4457 21,25,44581,
4471 8, 19, 4477 23, 25
basic (2] 4356 B, 4404 15
Basically [1J 4380 20
basically {25] 4329 22,
436113,43675,437115,
4377 20,24, 4378 12 43895
8, 440525, 440710, 4408 14,
4422 18, 4432 10, 23,
4439 16, 4443 13, 4444 22,
4466 2,447516,4485 18, 24,
4488 11, 4497 19, 4500 22
Basin (2J 438815, 438912
basis [11J 4372 3, 43788,
4394 3, 4441 2, 4449 5,
4459 23, 4494 18, 4502 11,
18,21,45078
Bay [42]433419 43351B,
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19 20, 43535 6, 4358 19,
4364 8, 4377 18, 4378 6,
438620 43874 12 14, 17
19 4388 13 439121 23, 24,
4392 1, 4394 8 12 19,
4395 5 4399 8 4430 2 15,
443119,20,4432 1,11,
4480 10, 4482 18, 19, 4483 1,
2,4484 8, 448717,18
bay [12]4388 3,4390 6, 18,
4391 24, 4393 19, 4394 13
21,43956,4430 18 23,
4438 8, 4483 3
bays [4]4480 16, 44835,
448725, 4488 1
Beach [5]4335 19, 4431 2, 7,
9,446520
beach [79]4335 21,43689,
11,436913, 14, 437822,23,
43793,43815,17,438615,
17,21,22,438713,438811
24, 4392 8, 9, 4399 7, 10, 12
14, 18, 4402 19, 4406 19,
4407 19, 20, 24, 4408 1, 21,
24,4422 10, 11, 12, 18, 25,
44232,
3 4 7,4429 20,4431 12,18,
4432 8,10,12,24 4433 16
4434 7, 15,4438 4, 15, 19,
4439 8,11,12,13,20,
445615,445915,16,18,
44614,446210,15,23,24,
4463 3, 4464 11, 13,20,21,
4465 1, 18, 4466 25, 4477 25,
449519
beaches [24] 4344 8, 4370 6,
44233,44249, 12, 442717,
20, 442825, 4429 18, 4439 3,
17,44402,44542,446021,
446117,20,23,446217,
4464 18, 4466 4,447319,
44746,4480 21,44814
Bear [1]438618
bear [4]4373 12, 4374 11,
437624,440219
beautiful [2]4377 7, 4378 2
beautifully (1) 44978
beauty [1]437322
becomes (2) 4333 6, 4354 7
becoming (1]436813
bed (2] 4433 5, 21
beg (1]4466 3
begun (1]4416 14
believe [71]43288, 16,22,
432914,43312,9,433524,
4336 14, 4338 19, 4339 3, 7,
4340 15,21, 4342 15, 4343 4,
434613,25,434718,43486,
4349 8, 4352 12, 4353 13, 15,
4356 16, 24, 4358 13,
4360 16, 4361 25 4363 15,
436512,21,
43S7 17, 43729,43735, 12,
4388 6,10,4400 4,44137,
44146,10,11,44154,6,
44196 44241,442516,
4428 6, 4433 9 4434 1, 6,
443517,443612 443718,
4440 14, 4441 20,21,
444413,4450 7,4455 2,
4459 6, 4476 2,448215,
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449217,21 4495 11
4496 13, 17,450025
4504 24 4509 18
bet (2)445710, 4469 7
bid (7] 4396 7 11 12 16, 17
18
bldarkl{l) 433516
bidder [1] 4396 21
bids {1] 4396 20
bigger {2]4394 13, 44333
biggest {2] 4381 3, 4440 1
bike [1]4438 7
bile (1]4344 16
billion [15]4335 13, 4351 8,
14,20,43523,6,8,14,
4356 15, 4359 22, 23, 4360 7,
4403 12, 18, 4404 3
bloremedlatlon (3) 4434 1,
443916,21
biota [1]439323
bird 17] 436Q 5, 4376 25
4377 1, 4, 4394 3, 4
birds (4) 4344 14, 4378 1,
43941,443919
bit [21]4371 25, 4373 15,
43764,15,16,438024,
4384 1,438715 43894,
4393 2, 4452 5, 4455 9, 25,
4456 1, 2, 7,4460 17, 21,
4468 6, 4475 3
Bligh [1]4335 20
blow (1] 4389 10
blowing [1]4434 8
blowup [1]447520
blubber [1]4356 20
blue [4]4335 17, 4345 21,
43495,10
blush [1]44182
Board (2) 4373 5, 8
board [1] 4385 24
boat [13]43755,437815, 17,
438817,43931 439921,25,
4401 5, 13, 16, 17, 441425,
44759
boat-washing (3) 4400 25,
44017,11
boating [1]436612
boats [5] 4401 8, 4407 5,
4482 25,448311,4485 8
Bob [1]439722
body [3]4356 1, 4386 15,
445224
bond (23]4448 14, 17, 18, 19,
44492, 7,9, 11,21,25,
4450 1, 2, 3, 6,7,22,44515,
8,9, 10, 13,21, 44523
bonds [9] 4444 5, 444B 22,
4449 1,4,5,4450 9, 18,
445119,25
bones [1]4493 13
Boneyard [1]4335 21
book (2]4434 1Q, 4472 1
boom [4]4445 9, 10, 4486 3,
15
booms (2] 4482 19, 24
bored [1]433716
born (1) 4394 15
Borough [56]4364 12,
4365 4 436613, 14, 43671,
7,4368 14, 43708,12,
437114,4375 12,22,43761,
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10,4377 23,4385 25
4388 13, 15, 4391 21, 4392 6,
8, 21, 4395 1,2, 4396 24,
43986,440611,21,22,
44072 442014 4422 16,
44418,
14,44421,23,4443 8,15,17,
4444 25, 4445 18, 4449 24,
4451 24, 4453 3, 4461 20,
4462 25,4463 9,446412,
4467 17,447620,25
447817,447914,23,
4481 10 4484 23
borough [6]4375 11,
437612,438915,44445,
444720,21
bother (1]44052
box [1]4463 14
BRAUER (1]451521
break (17] 432710, 4363 18,
43688,438114,438511,
4406 4, 4409 3, 4, 4410 20,
4422 8, 4446 13, 14, 16,
44472, 4482.5, 4484 6,
451015
bridge (1]43754
BRIDGEN (2] 4350 25, 43574
Brldgen (9) 4327 19, 4352 7,
4354 10, 21, 43573, 16,
4361 10, 4362 6, 4403 9
brief (11] 4386 9, 4501 9, 11,
13, 14, 4504 3, 4506 24,
450715,450917,451111, 13
briefed (3] 4504 5, 4505 25,
450916
briefing [2]4506 7, 16
briefly (1] 43374
briefs [1]4506 4
broadened (1]450125
brochure (7] 439519,4396 8,
11,4426 16, 17,44273
brochures (2) 439615, 16
brown [3]4373 12, 4374 11,
440219
bruisers [2] 4374 6, 12
budget [1] 4445 8
budgets [1]4499 16
bulletin (18]432825,4329 8,
18, 22, 4330 1, 10, 13,
433120,4332 11, 4333 16,
25, 4334 2, 3, 6, 8, 4339 9,
4340 2, 4342 11
bulletins (7] 4329 20, 4332 3,
6, 4333 19, 4352 19, 4355 14,
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bunch (1) 4485 9
Bureau (2) 4401 25, 4402 4
Busby (1]4335 20
Bush [3]437918, 4468 14,22
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cabins [1]437811
CAC (1) 4500 24
cakes [1]439710

calculatiOns (1) 4345 24
Call [1]43273
call [5]4364 19, 4419 19,
442621 4434 19, 4436 23
callmg (1) 441920
Camel 11) 4335 21
Campbell (3) 4425 8, 11, 24
camping (1]43743
cancer (4]4360 10, 436115,
4362 20, 4363 4
candidate [1]44272
candidates [1]4444 21
canned [1]4486 11
cannenes [2]4372 5,4483 16
cannery (1]4377 9
canning [2] 4485 22, 4486 9
capability (1 J4371 7
capacity (2) 4455 22, 4484 22
captain [1]4366 20
captIOned [1]4515 11
captIOns (6) 4494 12,
449525,44961,17,449723
44983
carcinogenic [1] 4362 23
care [51 4368 7, 4408 24,
4504 15, 16, 4508 1
careful [1]4499 7
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4444 13, 16,21,4445 6 23,
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canota [2] 4486 3, 16
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434214,434720,43488,
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44742, 4490 15
caught [6] 4333 10,4360 21,
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caused {1] 4353 14
cautioned (1]4412 13
caveats [1] 4490 25
Center (1) 4405 13
center (1]4465 2
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cetera (1]4422.9
CFR [4] 4490 20, 4491 23,
44926,17
chambers [1]4420 13
chance [1]449320
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changed [4]4358 8, 4492 20,
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23,44933
changes [1]44025
channel [3] 4389 10, 4401 4,
6
characterize [3]447114,
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charge [7] 4453 6, 8, 17,
4455 16, 4458 3, 25, 4469 23
chart [5] 4335 23, 4351 4
4475 14, 20, 22
Check [2] 4469 6, 4505 3
check [5] 4327 10, 441220,
44242 4469 9, 10
checked [1] 441723
checking [2] 4424 3, 4469 7
chemical [2]4439 16,18
Chenega [4]4334 19, 4353 1,
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Chichenoff [2] 4466 7
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choose [2]437319, 20
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Ciancagllni [8] 4428 20,
4458 13, 4459 9, 4460 8, 13,
4461 9, 17, 4462 12
circle [1]435119
circumstance [1]443518
cited [2]450117, 4511 7
Citing [3] 4400 20, 21
citizens [3] 4372 13, 437713,
24
City [12] 4366 19, 20, 4367 7,
4371 14, 4374 19, 4375 1, 4,
15, 4399 8, 15, 4480 16,
44814
city [1] 4480 17
claim [5] 4364 13, 43761,
442825,447223,448718
claimed [3] 4477 20,4480 21,
450124
claiming [4] 43973,442919,
44706
claims [14] 4335 18, 4364 9,
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4334 25, 4335 17, 4340 10,
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440414
clanfled [1] 434925
clanfy [1] 438611
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classifications [2] 4472 5,
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7, 12, 4445 4, 444B 17, 20 24,
444923, 4450 1,5,8, 12 14,
44511,446412,13,44664,
44883
Clean-up [3] 4465 20, 24, 25
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compilation [1]4409 21
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completed [4]4444 24 25,

ConcordW1C8 by Look See(52)

44452 44513
completing [2]4450 13
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L.-' constitutes (1]4494 19 445322 11, 44182 6 4419 2, 13, cross-examane (2]449316,
consult (1]44125 correspondence (1]446110 44203 6, 449922

I I
consulted (1]435D 10 cost (2] 4359 8 4425 14 9 17,44212 5 7 11,16 22, cross-examining (1] 4446 25

I I
consume (3] 4357 11, cottonwood (2]438715, 25,442811 4429 4,8 10 12 CRP (3]4495 22,4496 14 22
4360 10, 4363 15 439211 14,4432 16, 4433 11, crude (1]4330 6

I,

consumed [1]4-338 16 cottonwoods (1]43895 4434 25 4435 21 , 4436 2 CryptiC (1]449723

I
consuming (2) 4334 16, Council (34]4366 17, 22 23, 444123,44421,4,7,12 cultural (3]449411, 15,
43635 436711, 13, 16,43682, 17, 4446 6, 9,16 444916, 4499 13

'--' consumption (4]43388, 18, 4370 21, 24, 25 4377 3, 446617,44676,44713 5, cumulative (2]4498 18 21
4344 24, 4345 7, 4363 4 4381 22, 25, 4382 4, 5, 8, 4482 7, 9, 4488 17,21 25 cured (1]4435 17

I
contact (1]4468 11 4387 6, 4300 3, 4402 9, 4489 4, 9 4490 4, 4492 4, 7 cunously (1]435217

I I contacts (3]4348 13 44205, 7 4421 10, 20, 10,15 CUmlnt (1]4360 8

- I 4401 25, 4402 1 4428 1, 15, 4433 7, 4452 10, 20,23,4493 1, 17,4494 4, customary (1]4334 17
contaan (1]4416 12 16,20,22,23,44556 449515,18 4496 3, 7,11,19, cut (4]4367 22,444813,

I I
containing [1]436012 council 17] 4366 24, 4370 20, 22, 4497 1, 3, 6, 11, 24, 44473, 4470 1

I
contains [1]45159 4414 18,441516, 18, 44208, 44988, 12, 17,22,4499 4, 25, cut-off (3]4408 17, 18,
Contaminants [1]4334 11 15 4500 7, 11, 15, 4501 6, 11, 15, 446913
contamInated [1]4353 16 councils [1]43728 18, 4502 6, 4503 18, 24 cutoff (2]4408 19,20

I ]
contamination [4]433415, Counsel (7] 4364 1,4400 11, 4504 7,10,13,4505 2 7 12,
23,434415,435224 4410 13, 4471 3, 4493 1, 17,21,4506 4, 9, 13,22,24, -0-

I -
, contend [1]441320 4499 25, 450721 4507 5, 21 , 4508 3,

D C (1]4459 17context [1]449716 counsel (49]432711, 10,15,20,23,4509 2, 5, 8,
contexts (1]4348 14 432910,433917,435318, 12,15,20,45102,6,8,10, dally (9]436717, 436820,

continually [1]43685 4362 11, 4364 3, 18, 4370 17, 17,22,25,45115,8,10,12 22, 4369 3, 6, 16, 4405 8

I I continue [6]4339 18, 4368 8, 437421,4384 6,10,438921, Court (18]43273,4335 23, 445923
-

4369 10, 44087,10,442224 4391 9, 4400 8, 16, 4403 3 44103, 8, 4411 19, 44125, damage (2]4439 7, 4445 23

contanued [6] 4367 18, 4404 11, 4409 11, 15,44109, 4413 1, 44142, 44154, 19, damag.. (3]436410,13
-----0 450123I I 4369 18, 4407 16, 4412 10, 441113, 17,441617,44175, 441620, 44173, 44198,
I I 4423 2, 4440 3 12,441920, 4421 11,4422 1, 442113,4499 11, 4503 6, damaging (1]441718

contInues [3]4334 20, 4457 9, 4471 3, 4504 11,4506 2 danger (1]4415 22

43429,436010 4482 9, 4488 21, 4490 4, court (11]43278,4363 19, data (8] 4341 9, 16, 4348 24,

continuing (2] 4330 24, 4493 18,23,4494 7,4496 7, 24,44095,9,4412 16,21, 4409 21, 4468 24 4469 6 7 9

44398 4499 4, 4500 12, 4504 13, 4434 2,444817,22,45111 date (11] 4396 14, 4408 17

contour [1] 43B9 16 4505 3, 4506 9, 4507 9, courtroom (3] 4403 9, 18, 4424 22, 4445 15,

contract [12] 4401 2, 4508 15, 4509 5, 20,451017, 4409 25, 4419 6 4456 24 4469 13, 19,21,

I 440616, 17,44077,4422 21, 22 cousin (1]4354 14 44701,5
I 22, 4478 16,20,21,4479 16 Counselor (1]4335 12 cover (6] 442520,4464 15, DATED (1] 4515 14
~ contracts (3]440718, counselor (5]4341 23, 4466 24, 4477 6, 4499 19, 21 dated (4] 4329 2, 4331 22,

442214,16 4346 6, 4347 14, 4354 12, covered (1] 4399 11 4333 16, 4500 25

I I contnbutlons [1]4341 12 436113 coves (1] 4376 18 dat.. (2] 4413 9, 4476 4
I control (2]4366 25,43679 count (4]446518, 23, 44671, crab (7] 4335 16, 439318, 19, daughter [1]4365 20
I

I Dave (2]4425 13, 4426 4controversial (1]4438 20 44682 20,24,25
controversy (3]443921, counting (1] 446712 Crafton (1] 4495 13 day (18]43277, 22, 4351 24,

1-------] 4440 1,450614 country (2] 4345 22, 4377 12 crave (1]4362 2 4396 19, 4408 11, 442522,
I

convene (1] 4355 7 couple (14] 432724, 4356 3, create [1] 4360 14 4426 13, 4430 6, 4432 22,
1 I

4436 13, 4444 17, 4445 17,~ convenience (1]443612 43576, 4394 6, 4413 10, created [1]4490 18
convenient [1]4330 12 4438 10, 4443 22,444510, creating (1]4360 13 4471 10, 4482 6, 4508 6

I~ ConventIOn (2] 4401 25, 4447 6, 4459 2, 4460 21, credibilities (1] 4410 13 4510 13,20, 4515 14

I I 44024 4466 6,447124,448214 credibility (3] 4355 24, days (4] 4457 6, 4470 20, 21
_J Cook [2]4334 11, 43BO 23 course (18] 436818,43724, 440325, 4405 3 44711

COOrdinated (1]442721 4374 11, 4382.4 4395 14 22, creek [1] 437823 dead [2] 4335 16, 4369 5
I I coordinating [1]4458 3 4402 16, 4405 21, 4409 25, crew (2] 4424 2. 4465 1 deal (16] 43311,4356 17,,

437711, 43784, 44074,coordination [1] 44591 4414 14, 4423 13, 4427 16, Crews [1] 4465 20
- I coordinator [12]4453.5, 17, 4438 11,44758,447612, crews (23] 4369 13, 14, 15, 44111,441814, 18, 4428 7,

21,4454 16, 4455 16, 445B 2, 4490 11, 449125, 4499 18 4394 20,44088,10,21, 4430 5,4439 15 17,21,

I
I 11,445912,44611,6, COURT (204]43274,11, 442121,4423 2,444221, 4462 10, 44BB 25, 4504 9

I 446922 25 436211,436318,4364 1,3, 4459 15, 18, 4462 4, 10, deals (1] 449916
I I dealt (3] 4332 25, 4333 8,- coordinators [1]44593 5, 17, 43702. 17, 4379 13, 16 4464 11, 15,20,4465 1, 12,

COPies (3]44133, 451110, 21,24,43804,6,438114, 19, 18, 19,4466 22 450625

I I 11 43B2 24,4383 3,6,11,14 24 crlss-cro.. [1]43783 debate (2]4439 15, 22
, copy [10]4383 23,44135, 43B4 5, 9,15,18,22, 43S5 3, crrtenon [1] 4473 3 Debbie (2] 4425 5, 11
l I debris (7] 4424 5, 4440 23,
--.-J 441620, 44199, 4435 19, 22, 7, 12, 15, 18,20,43879, crrtlcal (2)4395 12, 4510 8

25, 4475 14, 4491 23 4389 20, 23, 4390 1, B, 10, 13, crrticlsms (2] 4349 9, 12 44417,23,444218,44432,
444710

comer (1] 439210 21,43916,9,12,16,439823, criticized (1)4360 11
DEC [4] 43S2 14, 4399 24,

comers [1]4392.23 25,4400 5,8,11,15,23, Cro.. (2] 4373 6, B
CorporatIon [1]4459 21 4402 23, 4403 2 5,7, cross [1] 4372 3 4400 25, 4401 7

COrporatiOns (2] 436416, 4404 10, 4406 4, 8, 20, CROSS-EXAMINATION [1] December [2]445119,

43721 4409 4, 11, 15,44105,8, 13, 44478 44709

I : corrected (3] 4337 23, 25,4411813,22 441212, cross-examinatIOn [4] decide (4] 433B 14, 436117,

433B 10, 17 23,44132,6,44145, B, 4337 6, 4341 24, 4353 21, 4428 5, 4506 13
L.J

decided (7] 4361 21, 4398 17correctly (2]4411 25, 4415 B, 4416 1, 17,4417 9, 44921
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4425 8 4428 7, 4444 1
4506 12 20
decisIOn [sJ 4381 21, 4363 8
4398 13, 16 18, 450717
decisIVe (1J 451023
declared [1J 4408 11
deer [18J 4344 5,10,434511,
19,434710,435620,
435712, 18 22,437325
437625,438725,439813,
15 18,4399 6, 4402 18
44708
defendants {1S) 4328 24, 25,
433111,19,435217,44755,
19,447910,11,4400 25,
4491 6, 13,20
defense (1)4489 13
definrte (1)440119
definitely [1J 434114
definition (4)4472 11, 14, 16,
20
definrtlons [1)4473 18
degree [2) 4477 2, 4478 8
degrees [1J 4378 24
delay [1J 4384 21
deliberation [1J 4488 19
delineates [1)4442 1
deliver [1)4460 5
delIVered (2)4415 17, 18
delta [1)4387 14
demonstrated [1)4383 1
demonstrates [1)450918
departing [1)44259
Department [12)4329 1,
433121,43325,4333 19,
4334 9,12, 4343 19, 436825,
4369 1, 4382.20, 4438 23, 24
depend [2)4497 14, 16
depends [2)4359 15, 4429 4
depict [1)449723
depicted [2)4494 18,44957
depiction [1)449717
depictions [1)44985
depicts [1) 43768
deposed [2) 4456 23, 44574
deposrtlon [5)4474 15,
447511, 14,21, 4476 1, 11
deposits [1J4506 7
descended [1)443414
descnbe [9J 437615, 4386 7,
438711,438812,43924,5,
20, 4474 6, 4477 1
described [3) 4422 11,
4400 13, 4494 6
dacrlblng (1)4400 13
descnptlon [2)44372,
44966
descnptlOns (2) 4476 3, 4
deSignated [5) 43374,
435516,43B3 16, 445515,
447918,19
designed [1)4366 24
desires [1) 4506 2
desk [1)450119
destroying [2)4433 21,
443913
detail [1)4358 13
detailed [1J 4338 20
details [1)4395 13
detect (2)4352 13, 4356 15
detenmnatlon (5) 436D 23,
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24 4429 16 17 4443 20
45063
detel1Tllne [9J 4345 6,
434612 43577,436315,
4382 21, 4396 21 4404 2
4444 2, 4507 7
detennlned [5)4370 11,
440820 4428 18, 4443 22,
45059
develop [3) 4371 1 2,
441312
developed (5J 4357 10,
43675,439225,4454 10,
44745
developing [1) 4393 8
Development (3)437021, 24,
25
development [10J 4371 4, 7,
437214,17,20,24,25,
439324, 4395 18
diameter (1)439710
DIAMOND [48)4364 4,
4411 5, 11, 17,44127,
4489 2 6, 10. 4400 10,
449122,44937,4494 11,
4495 17,20,4496 10, 13,24,
44972 4, 10, 14, 44982, 9,
15,20,25,4499 2,11.
4500 16, 4501 7, 13, 16, 20,
4502 8, 4503 19, 4504 4, 8,
15,
19,450610,15,23,450711,
24,4S08 8, 12,4509 3, 22
Diamond [6)4410 10, 44123,
4495 3, 4496 6, 4500 9,
45042
diet [7) 4341 4, 6, 8, 11, 19,
22,43424
differentiating [1)445924
differently (1)4349 17
difficult [4) 443024, 25,
443115,16
difficulties [1)4348 22
difficulty [2)445923,4464 15
dipped [1)4410 14
DIRECT (1)4365 6
direct (5] 4414 2,445818,
4478 15, 4486 25, 4493 25
directed (1)445223
directing (2J 445821,
446923
direction (2J 445221,
451513
directive (3)440310,21,
441123
director (2) 4425 5, 12
directors (2) 4452 25, 4453 2
disagree [1)4384 9
disaster [2)43671, 4
disbanded [1) 4373 9
discuss [1)4333 23
discussed [4)4413 11,
4421 1, 4433 6, 4434 2
discussing (3) 4348 3,
4443 21, 4501 9
disCUSSIOn (10)4403 15
4420 22, 25 4428 8, 21,
4433 6, 4439 15, 4443 11, 13.
449512
discussions (2)4348 7,
44452
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dIspense [2J 441920,44201
displayed [1J 4497 7
dispute (1)447225
disregard (1)439825
disruption (2J 439521
444519
distance [1)43883
dlStnbuted (1)4348 13
District (1)4483 6
diStrust (1)4349 19
dISturbance [1)4500 20
disturbances [S) 4501 23,
45024, 10, 12, 23, 45034, 8
14
diverted (1)44459
Division (3) 4331 22, 4332 2,
43349
dock [7) 4372 3 4373 24
44011,444116,20,444211
444710
document (22) 4328 24,
4331 25, 4339 19, 22, 24,
4353 20, 4354 5, 4383 18,
4400 21, 22, 44132, 4414 13,
4419 14. 4421 9, 4430 12,
443518 19,22,449824,
4499 15, 25, 4503 13
documented [4)44024,
4463 10, 19, 4502 13
documents [10)4327 12
432810,43321,433625,
43375,434219,441318,
447917,45012, 4503 21
doesn't (22)4335 22,
4337 19, 43394, 4346 3,
434716, 4358 1, 10, 11,23,
4384 7, 4388 11, 4398 24,
441725,44182,4449 10,
4464 14, 446523, 4467 1,
449420
doggone [1)44664
dollar [1)44492
dollars (1)4372.2
door (1)4455 3
doorstep [1)448612
double-check [2)450416,
45055
doubt (2) 4342 3, 5
doubtful (1)4338 16
dozens [2)449816
Dr [48J 4327 19, 4335 7,
433615, 19,24,433711,13,
17,43383,25,43412, 7,17,
23, 43425, 4343 16, 17, 20,
4344 2, 19, 4345 10, 15,
4346 8,13,43478,14,
434913,15,43527,435410
21, 435521, 4357 3, 16,
436110,4362.2, 6,
4403 9,4493 22, 4494 12
4495 2, 12,4501 22, 4503 3,
4504 21, 4505 8
draw [3) 4330 5, 9, 4354 22
drawing [1)4350 14
drawn [1 J4497 11
dnpPlng [1J 44051
drop (3)4374 7, 4448 24,
44863
dropped (2)4440 18, 448615
drops [4)437822, 438620,
4388 25, 4486 12

Drug [2J 4334 13 435124
ducks [6J 4344 5 10
434511,19,434710 435714
due (1J 4506 10
dumpster [2) 4422 25, 4423 9
dumpsters (3J 4423 2,13,
44245
duration [1)44588
DX10600-9A (1)4400 17
DX16006-18 (1)4400 24
DX160082 [1J 4490 23
DX1614 13 (1)4400 22
DX16141 22 [1J 4400 16
DX16141 41 (1J 4400 16
DX16142 13 [3)4491 2, 9, 16
DX16198 [1)4400 19
DX16241 (1)4400 15
DX2154 (1J 4337 1
DX2181 (1)4333 17

-E-
Eagle [1)4389 7
ear [1J 4509 3
early [9) 4342 24, 4369 17,
4380 16, 4402 8, 13, 15, 18,
4443 2, 4461 10
earthquake [2) 4367 2,
4394 16
ease [4)44073,12,4422 8,
19
easily [1) 443517
east [1)4480 18
easy [2)437123, 4414 9
eat [50)4330 16, 23, 25,
43314,433216,23,43332,
10,43351,433719,22
4339 16, 4340 10, 4342 12,
4344 7, 4345 1, 4346 2,
4347 11, 16, 17, 20, 4351 9,
21, 4354 16, 17, 4355 1, 4, 13,
43564,8,9,19,43572, 18,
22, 4358 2, 4360 20,
4361 3,10,19,20,440217
4403 11, 4404 23, 4405 1, 22
4487 5, 4488 3
eaten [7) 4330 15,4332 15,
4333 12, 4335 2, 4339 15,
4340 9,435317
eating [11)4345 8,435114,
435411, 436D 23,4363 1,11,
16, 4402 18, 4403 23,
4483 17, 44872
economic [4J 4371 2, 7,
4372 17, 4506 19
economy [1)437115
edges [1)4388 21
edible [1)4344 12
edited [1) 4419 9
effect [5) 4348 23, 436624
4377 4, 4400 6, 4401 23
44981
effectIVe [2) 4408 9 4439 11
effectNely [1) 450718
effects [4)4338 7, 4355 9,
439725, 4398 4
effort [6) 436725, 4406 22,
443614,4454 24, 44613
446221
Efforts (1)4334 18
efforts [1)437613
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eight (4) 4361 23, 4362 17,
4438 7, 4444 9
Eleanor (4) 4430 2 6 9 13
eliminated (1) 4486 6
elk (1) 43741
Elmo (4) 4350 24, 4353 23,
4425 17, 4435 1
EMC (1) 4452 8
Emergency (30) 436617,22,
23,436711, 13, 15,43682,
17,438122,24,43823,5 8,
4387 6 4390 3 4402 8,
4420 5, 6, 442110, 19,
4428 1, 15,4452 10, 16, 19,
21,23,44556,445612
emergency [2J 4370 20,
441417
emperor (1) 4394 1
employee [3J 441716, 22
449712
employees [3J 441715,
4467 12, 446B 3
employer [1J 4417 19
Employers [1J 441717
encircled (3) 4379 9, 10
end [13J 43277,21,43766,
4393 15, 20, 4424 1, 4430 8,
444B 16,4483 2 3,449524,
451013 20
ends (2J 4388 25, 4444 24
energy [1J 44121
enforcement (1 J4371 18
engage (1) 4366 6
engages [1J 437121
engineering (2J 4468 19, 21
englISh (2J 433419, 433518
ensued (1J 442022
ensure [1J 4360 24
entered [2J 447816, 17
entenng (1J 4416 7
entitled (1) 4509 25
entrance [1 J 4483 3
entnes [4J 4413 15 441924,
4420 9, 4501 1
entry [2J 441422 4415 6
envelope (1J 4396 12
envelopes [1J 439619
environment (3) 442710,11,
44397
environmental (5J 4334 13
4368 25 4406 22 4438 24,
444224
environmental (1J 444224
epidemiologists (1] 4402 12
epidemiology (4]4331 21,
43322, 5, 4333 19
epidemiology (1]433114
equipment [6]434413,
4405 12, 14, 15, 18,4422 4
Ernst [1J 4444 11
erroneous (1]4490 21
error (1) 4355 22
ESC (1]4410 18
essentially (3] 4355 9,
4427 8, 4469 18
establish (4) 4441 2, 4444 23,
44454, 4S03 16
established (1]4400 25
establishing (1]4494 17
estuanes [1] 4393 22
estuary (2] 4377 3, 4393 18
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et (1]44229
evaluate (1]4337 7
event [1]436710
events (4) 439514,22,
4421 15, 4502 16
every-two-weeks (1) 4407 7
everybody [3] 4327 4,
4402 16, 440424
evidence (6) 4352 24,
437518,437917,450314,
17,45077
eVidentiary [2J 4391 7,
44187
eVidently (1]4447 13
exact (3] 4424 22, 4467 1,
446918
exactly [10]432724, 43285,
4333 25,433514,433611,
43382,3, 434D 13, 4341 25,
434210
EXAMINATION (2]435025,
43656
examinatIOn [7] 4409 25,
44124,4490 12, 4494 1,
449524,449919,45023
example (9]4353 1, 44154,
19,21,44166,44542,
4473 10, 4481 6, 4503 8
examples [3]4338 17,
4413 10, 4416 15
exceed [1]4403 12
excellent [8]4349 15, 43933,
10, 13,4456 21,445717,23,
44882
Except [1]447221
except [7] 434719,4386 21,
4389 Q, 449720,25,450221,
450322
exception [13]4383 2,
439222,440920,441323,
4414 1, 15, 19 44153, 14,
441621,25,443713,444323
exceptions [1]4416 Q
excerpt (1J 4338 3
excess [1J 4362 24
exclude [1J 450311
Excuse (9]433917, 4369 23,
4398 23, 4428 9, 4429 8,
4433 8,44411,18,444912
excuse (11]4345 1, 43475,
4369 23, 4370 15, 4379 6,
4396 1, 4408 16, 4426 1,
4446 2, 44574, 4504 1
executive (4]437021,
4371 9, 4425 4, 12
exemption [1]4417 17
exercise [2]440117, 4404 5
exercIses (1]4404 21
Exhibit (25] 4328 25, 4331 11,
20, 4333 17, 4337 1, 4339 8,
43411,4343 16, 4353 19,
4374 19, 4384 4, 4385 14, 16,
4475 5, 4479 11, 4492 3,
4493 5, 4499 1, 3, 4500 13,
4505 1, 4, 450824
exhibit (27] 43279, 4339 9,
4352 16, 17, 4375 18, 4376 6,
4383 20, 21,4384 1, 4385 12,
43862,7,438718,439010,
4391 22, 43972, 4425 19,
4426 14, 4430 19, 4435 14,
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444111,447519,4490 14,
21,44938,4499 11, 4503 18
exhibits [12J 4327 14
4435 15 4436 3, 4446 5, 11,
44892 24 4490 5, 4491 8,
1S, 4494 10, 450822
exhIbits [19] 43276, 23,
441823, 4446 3, 4489 3, 6, 8,
10,12,22,4490 11,22,25,
4504 17, 18,23, 45059, 16
450813
existed [1]445112
exIStence [1]4451 6
exISts (3] 4330 6, 23, 4332 11
expanded (1]450323
expense (1]45079
expensIVe [1]43938
experience [7] 4354 10,22,
4383 5, 10, 13, 4421 9, 10
experimental [1J 4433 25
Expert [1]4338 5
expert [15]43377,4341 7,
43426,434518, 21, 23,
4346 2, 4, 4349 10, 4350 10,
4355 7, 4360 22, 4361 18,
4362 7
expertise (3] 433725, 4355 7,
435717
Expl.... [1]451522
explaIn [7] 4360 5, 4376 3,
17, 4399 3, 4460 5, 4467 7
explained (2]43311, 449722
explaining (2] 4347 18,
4432.23
explanation (1]4460 10
exploration [2]4372 14, 20
exposure (1]4353 6
express (2] 4429 1, 4488 18
expressIng (1]4400 10
extensIVe (1]449325
extensively (2] 4455 23,
447511
extent [7] 433623,441810,
15, 4434 2, 4465 11 4468 15,
44Q8 12
exuaneoUS(1]441612
Exxon (73]4349 17, 435522,
4364 9, 13,438712, 438821,
4369 13, 21, 4377 2, 43974,
4405 9,440616,4408 6,11,
20, 4425 13, 15, 4426 4, 11
4428 18, 23, 4432 20, 22,
4433 6, 4434 18, 4436 8,
443813,14,18,44405,
4445 19, 444721,
44481,12,4453 6, 7,12,18,
20,24,4455 4, 445715,
445912,15,21.23,44647,
4465 5, 10, 20, 4466 21,
4467 15, 17,4469 16, 19,24,
44705,447818,4481 12,
449411,14,449511,22,
4496 22, 24, 4497 9, 12,
4499 2, 4501 1, 4507 7,
450910,19
eye (1]4438 25
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face (1)44164
facility (2]4400 25,440111

facing [2]441522, 4416 1S
fact [24]433921,4346 7,
4371 16, 18 4395 7, 4398 12
4412 1, 4424 5, 4444 20,
4451 20, 4453 7, 4460 23,
4461 13, 4462 19, 4464 17,
446512,447714,44853,8,
4488 8, 4493 14, 44976,
4498 21, 4502 12
factors (2]4355 4, 4356 25
failure [2]444722, 4453 12
fair [6]4394 17, 4463 2,
4477 6 4480 2,11,450711
fairly (9]434719,4386 16,
1Q, 4389 3, 4399 13, 4432 10,
4433 3, 4475 11, 451023
Fall (28]4335 7,433615, 19
24,433713,17,43383,25,
43412, 7, 17,23,43425,
4343 16, 17, 20, 4344 2, 1Q
4345 10, 15, 4346 8, 13,
43478, 14, 4362 2, 4505 8 15
fall (20]4328 14, 20, 4331 7,
4388 2, 4378 6, 4381 8,
439525,43961,440717,24,
44153,44707, 15,21,22,
4471 9,14,15,4490 14
falls (2J 441323, 4414 14
familiar (1]4483 25
famlllant... (1]4473 22
families (1]44872
family (6] 4362 21, 25,
4394 14, 4404 14, 18, 4405 22
fantastic (3J 4374 9, 15,
437712
fastidious [1]4490 10
fault (1]4504 14
faURli (1]44279
FDA (18]4343 11, 4344 22,
4345 2, 4, 5, 8, 25, 4346 20,
43476, 22, 4350 2, 4351 8,
20, 4356 12, 43576, 9,
435925, 4360 5
fear (1] 4487 1
Febl1J8ry (9) 4329 17,
438724, 4378 10, 4382 10
16, 4444 14, 4456 25, 4457 20
Federal (2]438812, 441717
federal (21]4404 6, 15,
442724, 4438 25, 4453 5, 16,
17,23,445415,44553 16,
4458 2 10, 19, 4459 3, 12
4461 1, 6, 4469 22, 25
federally (1]4453 21
feed (4]4358 21, 4362 7,
440414,18
feeding (1]4374 6
Feel (1]4353 25
f.1 (5]4377 25, 4407 14,
4408 3 445723 4486 1
feet (2]4388 24, 4438 7
fellow [1]43709
felt [11]4369 12, 440322,
4439 3, 5, 4447 19, 23,
4452 1, 4456 17, 4461 6,
44882,6
field (4]4500 22, 4501 2
4502 13, 4503 14
fifty (1]4359 21
fight (2]4369 10, 14
fagure [7] 4350 22,4404 25,
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44052, 4444 1, 4464 15,
4468 4, 4472 23
figured [1]4399 13
file [6]4416 16, 44192,
44t;g 1, 4474 12 14,45074
filed [2] 4501 9 4506 23
filled (2) 442313,44245
fin (3) 4341 5 4352 5,
435614
final (5) 4353 19, 4354 21,
439215,445613,4506 16
find (18) 435116, 18,43789
440518, 4409 14 4414 10,
44155, 4417 12, 4430 19, 24,
443113, 15,4432 1, 7,
4433 4, 4472 23, 4496 8,
450611
finding [5] 4338 5, 4369 4, 5,
4443 24, 4480 3
findings [3] 4333 23, 4334 24,
435223
Fine [3] 4501 6, 4506 4,
451021
fine (11]432711, 43857,21,
442118, 44B9 4, 4496 6,
4500 10, 4504 10,4505 7, 14,
451112
finish (2) 4447 1, 4482 7
finn (2] 4444 8, 11
First (3]437419,4390 24,
43989
first (46]43282,7, 17,23,
4329 10, 16, 433110,
4333 14, 4336 4, 8, 13,
4339 9, 4346 9, 4355 5,
4J6g 18, 4379 15, 25,
4380 16, 43861, 439511,
439717,440523,4413 1,
44142, 7, 4415 11, 44182,
25,442315,44253,4426 5,
19,44307,
9,443618,444310,11,
4462 22, 4474 5, 4479 9,
4483 8, 4492 13, 14,4505 19,
450712
firsthand (1) 44782
fiscal (1]4444 24
Fish (12) 4334 10, 4343 19,
436823, 25, 4369 1, 4382 13,
21,4398 12, 4405 13,
4438 23, 24, 44B8 6
fish (86] 4330 7, 14, 16,
4332 12, 14, 4333 10, 4335 1,
24,433718,43388,433914,
16,43408,23,43415, 13, 18,
21, 43424, 8, 12, 14, 4344 5,
10,14,23,43458,43461,22,
4347 10, 20, 4350 5, 43524,
5,8,10,13,25,435316,
435512,
20,4356 4, 5, 8,14,18,22,
4360 6, 4361 2, 4362 20, 23,
24, 4371 5, 10, 4372 3,
4373 23, 4374 8, 4398 11,
4402 10, 4404 3, 18, 25,
440510,443919,448223,
25,4483 4, 21,448410,12,
4485 9,18,4486 18, 19,21,
44871,3,16,21,44881,3
fished (1] 44B3 7
fisheries (5] 4371 6, 16, 19,
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4483 1, 4485 19
fishermen (1]43724
fishery (20) 4371 11 12 13
18, 22 4372 2, 4393 24

A482 14, 4484 5,7, 11, 15 16
44855,6,16,44874,8,20,
448811
Fishing (1) 4483 6
fishing (25]4328 11 434220,
25, 4343 3, 4366 10, 11,
4371 20, 437315 437716
43784 11,438212 13 18,
19, 22, 4388 2, 4393 14, 16,
20, 4398 12, 4Jgg 17,
448216,448311,448711
fit (2]435322,441419
fIVe [19]4329 3,9, 4339 10,
11,4340 13,43428 43513,
436621, 4369 15, 4370 19,
4381 24, 4396 13, 4397 10,
4406 6,44261,4444 10,
4482 20, 4483 8
fix (1]4444 1
flagged (1]4413 17
flags (3] 4413 9, 10, 4419 9
flat (13) 4386 18 20, 4387 15,
4388 20, 23, 43B9 2, 5, 8,
4392 9, 11, 22, 4393 2, 9
fleet [2] 4371 20, 4393 14
flesh [1]4344 12
flew (3) 4380 16, 447615
flights [1]4477 7
Float [1]4378 15
float (3]4374 8,437825,
43792
f10nl (1]44279
flowers (2]4374 10, 11
flown (1]438913
flushed (3]4380 21,25,
44081
flushing (1]439717
fly (1]447621
flying (1]4405 20
focus (2]4395 21,4430 12
focused (3]433418, 442614,
446322
focusing (1) 4328 18
fog (5]4430 5, 8, 4434 8, 10,
15
fold (1] 4353 23
Folks (1]439610
folks (14]4367 2, 4370 7,
438110, 43989, 18, 4Jgg 13,
44011,440412,440513,
44075,440812, 446811,
4485 18, 4486 23
follow (1]4395 18
followed (1]4404 22
following (10) 4328 3,4336 9,
4364 7, 4367 14, 4369 19,
440722, 4408 12, 4423 14,
4424 4, 4491 1
follows (1] 4493 8
Food (2]433413,435123
food (11]433816, 435411,
16, 17, 4355 1, 3, 4360 10,
4402 6, 7, 4486 9, 4488 4
Food. (1] 4334 11
foods (7] 4334 17,4335 10,
4338 13, 15, 4362.2, 4402 17,
440522
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foot (1]4397 10
Force (40) 4328 4, 7 10,
4329 12, 13 15, 433116
433610, 13 433712,
433820 25 43428 19,
4344 4, 4345 5, 4346 23
43473,24,4348 17, 18,20,
43496,11,14 20,22,24,
4354 25, 4355 6 14, 23 24,
4359 12, 19, 4360 12, 4361 2
7 436222
forced (2]44539, 13
Ford (1) 4415 7
foreclosed (1]450718
foregoing (2) 4515 9, 11
forestry [1]4371 6
forget (1]4468 18
forgot (1]4394 23
fonn (10]4329 19, 433118,
439616,440921,22,23,
4454 15, 4488 18, 4490 16
fonnal [1]432921
format (2] 4331 12, 24
fonned [1]43496
forms [1]4454 12
formula (2] 4444 22 4450 12
formulated (1]4456 11
forth (1]4345 13
FORTIER (24)44925,8,12,
16,21,24,44936, 19,4494 9,
25, 4496 5, 16, 21, 4499 10,
4500 2, 10, 14, 4501 4,
450325,4504 5, 11,4505 15,
22,45065
fortier (7] 4489 7, 4490 11,
4492.2, 4499 8 4503 1, 15,
45048
fortunate (1]44811
forward (2] 44173, 8
FOSC (3]4456 13, 4458 24,
25
found [18]4344 6, 434711,
4350 5, 4353 3, 4355 8,
4400 19, 44106, 44172
4430 21,44746,44791,4,
4480 23, 4481 2, 3, 16, 20, 25
foundation (1)4492 10
foundation (25] 4339 20,
437016,437911,438111,
18,4383 1,3,438610,
4402.21,441019,441918,
21, 4420 2, 442114, 44289
12 4432 14, 4441 4, 4492 6,
7, 10, 4493 14, 4497 17,
44995
foundational (2) 4432 17,
44984
foundations (1]4494 22
four (19]4332 21,437323,
4403 18, 4422 16 44234, 21
22, 4426 1, 442722, 4429 25,
4438 5, 13,4464 1,4479 15,
24, 4480 25, 4481 14, 4482 25
four-tenths (1]4404 3
fourth (1] 4434 3
foxes (1]43743
frankly (1]4400 18
free (3] 4353 25, 4405 16
44278
frequent [1]436724
fresh (6] 4369 5, 4382 17,

4487 15 17 4488 6
Frey (2) 4425 6, 10
Friday [5]436714, 438322
439613, 441821,22
front (9) 4330 11 4334 4
4338 18, 435820, 4388 11,
4420 15, 4423 7, 44664,
44864
fulfilled [1]44587
full (1) 4364 25
full-time (2) 439511 444510
fully (1) 450525
fun (1)4374 12
function [5] 43678, 4458 2,
5,7,44591
functions (1]43676
funded (2) 4369 13, 446715
funnel [1]4412 1
funny (5]43581,10,11
furnished (1]4434 18
Mure [4]437218, 4377 25,
43935,10
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Galllsan (1]4490 15
Game (8]4334 10, 4343 19,
4369 1, 4382 13, 21, 4398 13,
443824
game (2]43781, 448621
garden [4] 4485 22, 23, 24,
44868
gather [2]432722,435515
gathering (2] 4402 6, 7
gave [11]4346 4, 14,434922,
24,4369 3,4383 22, 441821,
44273, 4475 14, 4502 22,
451111
gee (1]44861
geese (1]4394 1
generated (2]4328 10,
434219
generations (2]4362 21,
44279
gentle (1]437711
geologist (3)4426 4, 7,
443222
get-go (1]4404 5
gets (3)435916,17,439324
give (21) 4339 4,43429,
4346 2, 43555, 4356 16,
4360 3, 4361 13, 4363 7,
4364 6, 4410 16,44155
4418 15, 4446 16, 4459 19,
4460 22, 4467 7, 4468 23,
44874, 4490 13, 4500 20,
451110
gIVen [19]4332 19, 4336 21,
43378, 9, 4338 25, 4339 11,
4340 14, 43411, 43423,
4346 18, 435925, 4398 2
441023, 44199 4469 8,
4472 1, 449721, 45022,
450715
gIVes (3]43311, 4345 12,
43618
gIVing [5]4339 6, 4342 8,
4368 22, 4443 23, 4497 15
goes (3]4359 18, 438721,
443211
gotten [1]4363 11
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governed (1)441320
government (12)4330 21,
4368 23, 442723, 4428 2, 3
5 7, 44296, 17, 19, 4458 20
governmental (1]43676
Governor (1)4425 9
Governors (2] 4373 5 8
Graham [2]4334 19, 433518
grant [2]45103,4
graphic [5] 4343 7, 4346 16
19,4350 16, 18
graphics [1]44978
gray [1]4335 18
Great (2)4332 11, 437621
great (20]4330 6, 22, 43311,
435617, 43744, 7,437711,
43784, 4388 19, 4392 12,
4394 1, 44074,44121,
44136,44287,44305,
4439 15, 17,21, 4462 10
greatest (2] 4353 6, 4355 22
green (5]437521,43767,9
4441 24, 4442 5
ground [1]4432 6
group [1]444225
grow (1]439319
Guard [42]4366 21,4367 8,
436821,437117,21,
439225,4414 11, 4415 7, 15,
17,442721,4428 17, 18,
4440 1, 5, 4447 16, 4453 5,
17, 19, 4454 17, 4455 16,
4456 13, 17, 4457 2, 7, 16, 17,
18,21,25,4458 1,5,6,21,
23, 4461 5, 4463 15,
4466 3,44691,22,447416,
44785
gUbernatorial [2] 44272
guess [6] 4384 20, 441225,
441325,44272 44283,
447822
gUide [2]4366 10, 4373 12
gUidelines [1]439924
guISe (1)44706
Gulf (1) 4427 6
gun [1]44325
guy [1]4455 19

-H-
hadn't [12]43296,43371,9,
11,4344 17,21,4346 17, 20,
23, 25, 434724, 445718
half (4] 4432 12, #f8 25,
4449 2, 4477 5
halibut [4]4335 17, 434115,
4373 23, 4374 8
hammered [1]4481 6
hand [6J 4364 22, 4384 23
4410 15, 44135, 44173,
44424
handed [5J 433619, 23, 24,
4341 20, 4413 8
handle [2]44123, 4501 12
handout (3J 4337 9, 11,
43423
handouts (4] 4336 20,
43372, 4341 1, 20
hands (1 J4466 3
handwrdlng (6J 443013,
44317,443413,447515,23,

STATE TRIAL TRANSCRIPT
25
handwrrtten [1J 44764
happens (1)439320
Harbor (6) 4364 9 4389 7,
4434 4 10, 443720, 25
harbor (6) 4375 5 9, 15,
44015, 13 44381
harborage (3) 4388 19,
43894,439212
hard (3)4340 19, 440722,
44327
hardened [3] 4430 22,
44383 6
hardest (2)4380 17, 18
harmful (1)4483 22
harsh (1)442710
harvest [2] 4334 17, 4484 4
harvested (3)4334 17,
4485 9, 4488 9
hasn't [3]4408 17, 4433 11,
44414
hassle (1)4401 20
hatchery (2) 4482 20, 22
hate (1)4452 11
hats (2) 4452 7, 4471 24
haven't (13)4330 4, 4336 1,
4389 12, 441023, 4416 13,
4419 24, 4468 2, 4492 24,
449320,450110,4506 25,
450816
head [6]434913, 438716,
4430 22,443410,44381,8
Health (19J 4329 1, 12, 13, 15,
433115,21,22,433323,
433712,43473,434919,
4354 25, 4355 6, 23, 4359 12,
19, 4361 2, 7, 4362 22
health (12)4334 16, 4338 7,
434312,43454,19,43461,
4348 24, 4350 2, 4352 1,
4355 9, 4361 24, 4362 18
healthy (3)4358 2, 12,21
hear (7] 4341 22, 4354 9,
4379 13, 4391 3, 4506 22,
45073, 4510 20
heard [9J 4341 19, 20, 4342 1
4343 23, 4408 17, 4431 19,
4453 15, 4466 6, 4503 7
hearing [6] 4354 24, 4505 24,
4506 17, 450925, 45103
Hearsay (1)4429 9
hearsay (58)438112, 4383 2,
3, 43878, 4389 19, 439821,
4402 22,4404 9,4411 9,11,
12,4413 18, 19,20,21,22,
23,24,25, 4414 14, 15, 16,
19, 21, 23, 4415 1, 2, 10, 11,
12, 15, 16,20,21,44163, 8,
9, 10, 11,25,441718,4429 7,
10,12,443310,12,450025
heavily (6)437624, 4377 16,
43788,439313,4480 12, 21
heavy (1) 4473 20
heck (1J 445617
held [5] 4328 7, 4336 13,
4420 13, 15,451511
helicopter (3) 4426 2, 4433 1,
443812
helicopters [1]450725
help (1)44177
helped (1) 4485 1

8-03-94 VOLUME 28
helpful (1)4400 17
HERBY (1)4515 8
hesdate (1)4447 19
HI (1)4446 24
Hidden (2)4388 15, 4389 12
hide (1)4393 16
high (3)4378 1, 4410 14,
445919
higher (8)43474, 4350 4
43526,43533,435519,
4356 21,435924,4362 5
highest [5J 4353 7, 4354 7
435920,43771,4396 21
highlighted (8)4330 10,
4332 10, 4413 15, 17,44143,
10, 44156, 24
hIghlighting (1)4353 19
highlights (1)4419 10
highly (1)4419 23
hike [1J 4388 5
hiking [5]43743,437717,
43783,439919,22
hilI [4]4389 8,439210,23,
43932
hills (2) 4377 11, 4387 15
hired (11)4390 16, 4464 7, 9,
10, 11,24,4465 10, 4466 21,
23,446710,18
hiring (1)446611
history (1)4355 25
hd (8)4369 17, 18,4380 18,
22, 24, 4381 4, 4480 12
hits (1]4380 16
hitting (2)43706,43811
Hold (1)4382 24
hold (4)4504 9, 4506 18,
4507 16, 4509 25
holding (1)4404 4
holdings [4] 4385 25,
4388 12, 13, 4391 21
hollered [3]444717, 4448 3
hom. (3)4399 23,440115,
440825
honest (1) 4482.8
honestly (1)450715
Honor [98J 43275 4364 2
19, 4369 25, 4370 15,
437911, 18,43803, 438111,
18, 4382 25, 4383 7, 13, 16,
25, 4384 13, 4385 5, 16,
4386 9, 43878, 4389 19,
4390 7, 20, 4398 20, 4400 1,
2, 4402.21, 4404 8, 4409 2,
14, 441119, 4412.7, 8,
24,44134,18,441618,
44177,44181,4,20,
441917.4420 20, 4421 12,
19,4429 3. 7, 4432 14.
443513.16,443714,4441 1.
20,4442 3. 6, 9. 4446 2. 8, 12,
4449 12. 4466 14, 18,4467 3,
4482 4. 4488 15,23, 4492 5,
9,12,16,24.4493 6.19,
44949.
25, 4496 5, 10. 16. 21.
449910,4500 2,10,14,
4501 4, 20. 4503 25. 4505 8,
22,4506 5, 4508 13, 19,25,
4509 11. 13.22.45109, 14,
45113
HopkInS [1J 441525

Conc:clr-.ce by L.ooi< See(57)

hot (4) 4432 13, 20 25
44332
hours [2J 4401 16, 4480 1
housekeeping [1]43275
houses (1J 4361 6
huge [1]448222
human [1 J4348 24
hundred [5J 4388 24,
4423 18, 4465 3, 4480 13
hUndred-yard [1J 4424 3
hundreds (3J 4356 21,
4361 8, 4363 6
hunt [4J 437322, 4398 19,
4399 6, 4470 8
hunting (10)432811,
434220, 4366 10, 11, 4374 1
4377 16, 438725. 4398 11,
439917
hydro (1)438721
hydrocarbons (4)4344 12,
4353.2, 9, 440312

-1-
I'd (40) 432724, 4340 4,
4346 4, 4367 22, 4369 25,
4370 15, 4373 14, 4374 18,
4376 3, 4382 25, 4383 17,
4384 21,43851,2, 23 24,
438711, 4388 12, 4390 19,
4392 15, 4394 6, 441611,
442725, 4434 19, 4438 10,
44411, 18,4446 2,444710,
4450 11. 4452 5, 4460 3,
4467 3, 4471 21, 4479 10,
4503 24. 4505 12. 4508 13,
45117,12
I'v. [37] 433210, 43374,
4338 2, 4342 18, 23, 4348 7,
4358 9, 4360 21, 4361 6,
4362 3, 4365 25, 4369 19
4389 12, 13,44066, 4411 20,
23, 44173, 4423 15, 4435 19,
20, 44476, 4471 1, 4484 6,
4485 20, 4486 6, 8, 9,
4490 12, 450118, 4505 9,
10,4508 3,450915
Ice [1] 4375 14
ICF (5)4468 11, 13, 14, 17,24
ICF-Kalser [2]4468 19,21
Idea (15) 4345 15, 4349 1Q,
4396 15, 4401 7, 4407 18,
4408.2. 5, 44236,442715,
4429 1, 4439 2, 4460 22,
4480 8, 18, 4482.21
identification (2J 4395 16,
449416
identified [14J 437522,
43972, 4420 24, 25, 4422 16,
4462 16, 19, 4489 17,
4490 22, 23, 449310, 44961,
45004,5
identity (6)4396 20,4443 16,
4460 25, 4461 4, 4490 12 20
identifying (1)4490 11
idiocy [1]4404 5
idIOt [1] 4404 24
II1Jno.. [1] 441724
IIlustmJon [1J 4343 7
Immed1Bte (1)4458 10
immediately [1] 43679

From governed to Immediately
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Immersed (1 ) 4434 9 7 24 43559 16, 17 19 448624 John (1)4446 24
Impact (11)4330 6 433212 43562 436025,436115 16 Irrelevant (3)444211, Johnson (llJ 4489 6,
4334 8 4382 12 4401 14 19 4391 7 4416 12, 4471 5, 449921 4490 25 44938 22,449412
21 4450 3 6, 4451 3 4 4421 20 4461 10, 25 4462 3 Island (121)433520 44952,12,4500 19, 450122
Impacted (8) 433813 44782 4 449715 4364 12,43654,436613,14 45033
4399 16,21,4402 11, Intormed [5J 4344 5,44102, 43671, 7,4368 13, 14, 15, JOint (2)43679,446315
442620, 4427 7, 4451 8, 11,44129 449323 4369 16, 18,43708 12, JOintly (lJ 4367 8
446316 Initial (1) 4381 4 437114,43721,4374 1, 15, Joke (1)4350 13
Impacting (1)439815 Initially (2J 4369 20, 4501 24 43755,7, 12,22,25,43766, JOY (1)451521
Impacts (2J 4450 2, 4451 25 Initiated (2J 4369 22 445021 10,4377 6 23,437818, Judge (7)435023, 4362 10
Impaired (1)447118 InJuries (1)441716 4380 18, 19,25 43812 4364 15 439110,4504 21
Implicit (1)4364 17 InJUry (2) 441722, 4486 14 4382 14, 438525, 43863 4505 23, 45074
Important (4) 433811, Inlet (2) 4334 12, 4380 23 438813, 15, 4391 21 43926, JUdge (lJ 441220
4361 24, 4373 16, 4480 6 Innocuous (2J 449719, 20 8,21, 4394 24, 25, 43952, JUdging (lJ 433725
Imposed (lJ 4503 6 Input (1 J4440 7 4396 24, 4398 6, 7, 4401 22, judgment (lJ 4338 12
Impressed (lJ 435717 Inquire (lJ 4358 6 25, 4406 11, 21, 4407 2, July (6J 4333 16, 4335 14,
Impression (2J 440918,19 Inside (6J 442612,448219, 4420 14, 4422 15, 4426 23 4343 18, 4344 3, 4370 6,
Inaccurate (2J 446l 2 448715, 17, 18,4488 1 24 44302,6 9, 13 4431 3 44692
449215 InsISt (lJ 4510 4 18 444023 4441 8 14 17 Jump (2J 4440 20, 4452 7
Inadequate (4J 4369 12, Insisted (lJ 4470 5 44421,23 4443 8 12,15 17, June (4J 442722, 4444 24
4453 8, 4464 20, 4466 24 Insistence (lJ 4469 24 4444 25, 4445 18,444924, 4485 25, 4508 5
InadmiSSible (3) 4414 22, InSists (lJ 4510 4 4452 13, 4453 3, 4454 6 7 Juneau (3J 445811,44715
4502 19, 4503 17 Insofar (lJ 4413 14 4461 15,20,446225,4463 5, 450723
Incidence (lJ 444210 Inspect (lJ 4474 22 9, 4464 12,22, 4467 17, jurors (lJ 45081
Incidental (lJ 444914 Inspected (2)443112 4468 5,44706,9,4471 12, Jury (8)43272,4363 21,23,
Incidentally (4J 4393 4, 447916 16 447423,24 44753,4 4409 7, 4421 24, 4446 19, 21,
4394 6, 4430 13, 4440 20 Inspection (lJ 442319 447620,24, 44n 19 20, 448820
Incidentally [2J 4396 23, Inspectors (lJ 438723 4478 17,4479 14,23, JUry (52)4337 17, 4344 17,
443720 Instance (4J 4350 1, 4460 2, 4480 10, 4481 4, 10, 4483 5, 20,434615,436518,
Incited (1 J4425 11 4484 22, 4500 24 6,4484 23,4485 15,4488 12 437111,4373 14, 15, 43767,
Include (7J 4335 15, 22, Instances (2J 4331 3, 4416 9 449514,45038 17,4380 15, 4386 1, 5, 6, 7,
4409 22, 4479 1, 4, 449820, Instincts (1] 4410 8 Island [15J 437518,4377 22, 11, 4391 22, 43924, 17,
22 Instituted (1] 4443 14 24, 43783,5,24, 4379 19, 439825, 4408 16, 18,
Included (2] 4335 23, 4342 23 Instruction (8] 4364 2 6, 7, 43812,439315,21,44583, 4409 12, 13, 4411 1, 22,
Includes (lJ 4335 24 14, 18, 4502 22, 4505 25, 447010,44834,448622 4418 10, 4419 16, 4421 25,
Inconsistency (3J 4340 20, 45066 Islands [2J 4394 2, 4401 4 44275,4429 24,443715,16
4352 7, 4356 10 Instrument (lJ 4352 14 Issue (29)4360 8,439112, 4441 11,44602,9,4463 14,
Inconsistent (1] 4405 6 Insult [1] 448614 15, 4416 14, 4443 25, 4444 5, 4467 9,4474 21,44n 18,
Incorporated [1] 4442.25 Intend [lJ 443519 4448 15, 17, 18, 22, 4449 3, 4480 1, 4495 23, 4497 20,
Incorporation [lJ 4406 23 Intended (2] 4407 13, 11,21,25,44501,44707,10 4503 7,12,450616,45076,
Increase [2] 4360 9, 4363 7 442522 447618,449225,449813, 8,9,18
Independent (1)43561 Intending (1 J4346 17 4500 18, 20 4502 1, 4504 5
Index (lJ 441017 Interagency [lJ 4456 5 450524,4506 25,451023, -K-
Indicate [1] 4429 6 Interest (4J 444720,21, 45118

Karluk (3)433519 4484 17,Indicated [llJ 4339 19, 444823,24 Issued [6] 4329 9, 4332 3,
448715435520, 4369 19, 4379 19, Interested (1] 451019 4339 9, 4450 2, B, 18
Katmal [2] 436812, 4462184381 8, 4402 13, 4407 16, Interesting [2J 4378 9, 4496 8 Issues [19J 432815, 21, Katzke (2) 4509 4 8

441922, 4436 25, 4450 11, International (2J 437119, 4331 B, 4350 11, 4448 19, kayakcng (1] 437623
450411 44448 4449 7, 9, 4451 5, 9, 10, 13,
Indicates (lJ 4330 7 Interpretations (1] 4333 21 21, 4452 3, 4454 1, 4455 23, Keep (2J 4300 21, 4427 13

keep (6J 4380 19, 44076, 14,Indication (5J 4356 22, Intenupt [1] 4339 18 4468 14, 4471 6, 4499 17,
44554,4488 11, 4507 154405 24,44286,22, 443613 Intenuptlng (1] 440816 450714 keeper [1] 44655IndicatIOns [1] 4379 7 Intershorellne (1] 4454 4 issUing (lJ 439924 keeping [3] 4421 7, 4438 25,Indicator [3] 440713, 21, Intershorellne [1] 4456 5 It'/I (1] 4409 22
446224442220 intertidal [4] 433018, itinerary (2] 4425 22, 4430 4
kelp (1)440219Indirectly (1] 4450 1 4332 17, 4334 25, 4340 11

Indistinguishable [1] 4493 13 Interviewing [1] 4444 20 -J- Kenai (2J 43BO 21,4463 24
Keplinger (lJ 4300 16IndIVidual [1] 4413 12 Introduce (3J 44118, Jacobs (1] 4335 19 kept [6J 4381 5, 4410 19,

Individually [3J 4494 8, 4413 17, 44163 January (15)43288,17,23, 4420 10,12,4443 24449523 Introduced (1] 450510 4329 7, 17, 4331 10, 4333 15, key (2) 4367 6, 4444 19Individuals (3J 4338 14, Introducing (4J 44116, 4336 5,14,4367 23,43789, KlB [9J 4452 1, 446824,4366 21, 4467 22 4413 14, 441522, 4503 1 4439 23, 4451 19, 4499 12 4476 13, 14, 17, 4478 8, 17,
Industry [2J 437315, 4393 25 Introduction [1] 4502 3 JEROME (2J 4365 6, 4447 8 21,44843Infinite [1] 440820 Invertebrates [1] 435119 Jerome (2] 436419, 43652 KJB-owned [1] 447617Inflnnltles [1] 441713 Invite [1] 4510 1 Jim (3] 44258, 11,23 kidding (1)450115
Infonnatlon [41J 4330 20, Invited [1 J4425 2 job (11)4348 17, 4349 7, 13, kids (1)4358 224332 9, 24, 4333 6, 4334 15, Involved [18] 4359 12,
4336 20, 4338 23, 4342.23, 4365 25, 4369 2, 4371 6, 9, 15, 4456 17, 21, 445717,23, Kllluda [lJ 439124 I

4343 1, 12, 4345 17, 4346 14, 4372 5, 4300 18, 4406 2, 10, 445912,25,44601 killed [lJ 44711 I I

4348 12, 15,21,22, 4349 18, 15, 44282, 17, 4454 24, Joe [4] 4404 6, 4454 19, 22, killer (lJ 43749

435116, 18, 435221,4354 6, 4460 23, 4484 2, 3, 23, 44559 kills (2) 4369 5

Immersed to kills
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I kinds [1 J 4507 14 laid (1)4494 23 life (3] 4394 3, 4 4470 18 4462 4 4469 7, 4470 20 22
~

KISCC [6) 445212 20 21 Lake (1) 438721 light (5)443710 447321 448623

, 4454 4 4455 12 4456 11 Land (1]4376 11 44742, 6 4481 6 Lob (1)4374 10

i I I Krtol {6J 4482 19, 21 4483 1 land (29]4344 14 436815 liked (1)4354 17 lots (5)43743,4,4377 8
I I I 4 8,448413 437217,437525,4377 21, likes (1)4374 14 43955
I~ Klzhuyak [8]4387 12 13, 17, 4378 16 438525 4388 12 limitations [1]45036
I

loudly (1]4464 23
I 19 4394 7, 8, 12 19 18,43895,439121,43925, IImrted [B) 4344 15,23, love (3]440521,441711,

Knault (1)4300 16 25, 4393 9 4395 18, 4398 6, 434719, 441625, 44184 6, 44714
I knees (1] 4466 3 7, 4422 18, 4434 6, 443720, 4422 12 4455 13 low (5] 4344 12 4352 24,

Knight (1)45038 444a 7, 4443 25, 4462 16, limitIng (1) 4502 22 43532 9, 4356 14
knowing (1) 4363 14 4476 20 4502 23, 24, 4503 8 line (13) 432911 434524 Lower [2] 4334 11 4380 23

:-1 knowledge (20) 4342 2, landing (1)4379 1 435324,4354 4,9,43747, lucky [1]4359 16
434812 435814,43609, landlocked (1)44832 4377 19, 4401 3 4410 14,
4361 22, 4379 12 14 landowners (1) 4442 2 44375, 9, 4438 8, 444720 -M-
443310,445522,446025, lands [14]4364 10, 4377 18, lines (3)4389 16, 4434 19,

Madden (3)441411, 16, 24
I 4462 1, 4465 17, 4456 13, 20, 4395 10, 4398 10, 4401 20, 44768
I 446716 25,446823,4477 2, 22, 4439 1, 4443 20, 4444 3, lion (1) 4351 6 magentll (1)4379 20

24 44787 23,44455,18,20 450221 Lions (6)4364 8,4394 12 14 magnitude (1]43674

knowledgeable (1)434516 language (2)4332 10, 44144 15,17,19 main [3] 4391 24, 4423 7,

i-I KodIak [198]4353 1,5, 8, lapel [1]43733 lions (4)4341 10, 4344 6, 45079

4364 7, 12, 43654, 10, 22, large [B) 4371 18, 4372 6, 4345 12, 434710 mainland [1]4483 5
'-- 4366 13, 14, 19,20,21, 439718,43985,4422 10, list (6)43278,4383 20,21, maInly [2]440713, 444113

4367 1, 3, 5, 7, 4368 4, 5, 9, 4433 5,44754,4509 17 441821, 444a 2,4 maintain [2]4442 7, 4478 23

J 14 4369 15 21, 43708, 12 largely (1) 4371 22 listed [1]434520 maIntained [3]4479 14,22

437110 11, 12, 13, 14 17, largest (2)436815 43765 listen [2] 4493 3, 4507 7 449510

4373 16, 17 18, 19 20,24, Larsen (2)433519, 4364 8 Ilstentng [2]433615, 4511 5 major [8] 4352 23, 4356 7,

43742, 14, 16, 18, 19,20,21, last [25]4328 18,4332 21 listing [1]4396 3 440121,44027,443614,20,
~ -

I 23,43752, 4350 23, 4353 24, 4354 4, 9, 11t....11y (3)437324,441311, 450716
I

,J 4,6,9,12,13,15,17,19,22, 4356 12, 4365 1, 436B 10, #473 mammal (1)437625

25,437610, 43n 13, 23, 438113,4300 16, 440223, literature [2]435115, 43558 mammals [10]434115,

4378 18, 4380 19, 4381 2,4, 4403 14, 4415 19, 4416 19, live [11]4373 18, 19,20,21, 4344 11, 14,434520,4351 7,
,- , 4382 14,4385 24, 4387 23, 441821, 442425,44265, 4374 7, 14, 16, 4375 11, 4356 21,43744,4378 1,

,
I 438813,15 4391 21 43925, 442922,44323,443614,15, 4408 13 4470 25 44BB 9 43944

I 6,7,21 439312,439425 44466 lIVed (1]447018 mammoth [1] 4399 23

4395 2, 4396 24 4398 1, 6 7 late [9] 4370 6, 4381 9, lIVelihood [2]437113, 4486 6 man [1]4345 16

, - , 4399 4, 8, 15, 4401 1,4, 22, 4424 24, 4451 22, 4469 2, lIVIng {8]433O 17, 4332 16, Management [2]445210,

I I 25,4402 3, 6, 8, 12, 448723,450719,21 4334 25, 434D 10, 4362 3, 445612

~ 4403 22, 4406 11, 21, 22, latitude (2)4501 22, 4502 2 4363 13, 4471 9, 19 management [1]441418

44072,4408 22,4414 12, law (3)4453 5,16,4506 6 load [3]4380 20,4464 18, manager (3]436619,

I
442013,4422 15, 4424 9, lawsuit (1)43761 448615 439510,18

I 4426 23, 24, 4428 20, lawyer [2]4412 2,3 lobbied [2] 4487 4, 8 managers [1]4440 7
,
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4372 6, 17, 4380 17, 19,
43813,4388 21,43938,
440318,44043,441813,
4420 6,10,442616,443616,
4441 21, 4443 18, 4460 24,
4469 1, 4472 1, 4474 3,
44836,
4484 9,4485 23,4500 3
participate (1)4390 25
participated [2] 4391 5,
442821
parties [2] 4364 5, 4421 1
partly (2] 4371 5, 4378 22
parts [16] 4334 5,433512,
4351 8, 14,20, 43523, 6, 8,
13, 4356 14, 435922, 23 24,
4360 7, 4403 11, 447423
party (6)449419, 21,44983,
5,4499 15
Pass (1)4490 18
pass (1)4360 18
passed [2] 4356 13, 4376 12
Pat (2) 4443 4, 6
patently [1] 4500 25
path [1] 4438 7
pauses [1] 4363 2
pay (2] 440511,17
pay-back (1)44493
pending (5)4370 1, 4400 4,
4412 13, 4450 13, 15
Peninsula (6)437519,
43BO 21, 4386 1, 4, 23,
446324
peninsula (1)43811
people (89)4332 25, 4338 6,
21,43445, 7,43527,
4354 24,43615, 11,436310,
4369 2,437218,437316,18,
20,437410,437511,43787,
9,438117,21,43823,
43!J6 15, 4399 8, 4401 19,
4402 18, 440322, 4404 6, 12,
15, 17,4405 15,
16,4426 2,4427 3,4436 8,
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STATE TRIAL TRANSCRIPT
443812,13 23,445323,
4455 4, 7, 4456 4 4457 15,
16, 17,445821 23,24,25
4459 23, 4462 5, 8, 4463 14,

-4464 6 9 10 24 25,4465 1,
2 3,8, 13 4466 11 20 22
446710,2S 44708 44n 25,
4483 19 4486 21,22 44871,
5, 4488 5 9, 4495 18,
449813 450712,13,25,
4509 8, 9,18
percent (2) 4401 24, 4449 2
percentage (1)444825
perception (1)4400 17
perfectly (4)4358 2, 11,21,
450711
perfonn (1)446718
perllous (1)44166
period (3)4395 12,444210,
44493
periodically (1)436722
penods (1)444522
pennlsslon (3)4413 1,
4482 6, 4489 7
pennIt [1]4334 5
pennrts (2)4485 1, 17
persisted (1)4501 7
person (3) 4333 8, 4420 24,
444510
personal (9) 4401 9, 4433 9,
445522, 4465 16, 4466 13,
20, 446725, 4477 24, 4478 7
personally (11)4386 25,
4394 10,4400 13, 4424 8,
4465 14, 4476 12, 16, 23,
4477 2, 4483 25, 4486 8
personnel (2)436821,
44555
perspective (4)4399 17,
4432 13, 4436 20, 4449 1
persuasIVe (1)4508 7
pertaining (1)4364 11
Pete (1)44669
petroleum (6)4330 15,
4332 14, 4335 2, 4339 14,
434D 8, 4353 6
PETUMENOS (19) 4339 17,
4350 22, 43511, 4353 22,
4354 1,3,18,20,4357 3,
4362 10, 4364 15,437421,
439110, 14, 44106, 10,
4504 21, 4505 23, 45072
Petumenos (9) 43282, 9, 13,
4336 7, 434D 1, 4342 17,
4350 13, 4409 24, 4505 6
Phase (1)4380 8
phase (1)4456 15
photo (8)44938,4494 12,
13,44954,5,7,8, 44!J6 2
photograph (4)4374 20,
4375 1,4490 18,449712
photograph-by-photograph
(1)449416
Photographs (1)4489 17
photographs (22)4375 8,
4479 4,44939,11,23,
449414,17,20,22,449521,
22, 44!J615, 25,44974,6 19
20, 4498 2, 5, 10, 16, 4499 7
photography (1)437411
photos (6)4389 17, 449513,
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4496 18, 20, 4508 17, 18
phrase (2)4410 11, 4413 13
phYSical (1)44042
pick [9)4396 11 16,44065,
18, 4422 24 4423 3, 8,
444724 444B 1
picked (8)439420, 44149
44385 444113 444B 2,
4469 19, 4480 13, 4481 3
picnicking (3)43997, 13 18
picture (3)4350 19, 4351 3,
437515
pictures (4)4374 18
437513,44955,6
piece (6)4352.21, 4377 21
43897,440512,15,18
pieces (2)439711, 443718
Pilot (1)4335 19
pilot (3)4334 10,44262,
44348
pin (1)4373 3
pink [2] 43531,448220
pinks (1)4483 9
pinned (1)440416
pitifully (1)4464 20
place (18)4351 23, 4368 1,
4374 7, 9, 15, 4391 25,
439314,43941,442325,
44312,44343,11,44526
4476 19, 4484 5, 4502 17, 23
places (11)4352 25,437819,
439624, 443022, 4461 11,
44709, 4477 10, 14, 4487 19,
20,45039
Plaintiffs (1)449122
plaintiffs (11)43276,
438516,448912,22,44915,
12, 19,44937,450224,
450312,450511
plan (2) 4369 9
plane (6] 4372 15, 4378 15,
25, 43792, 4393 1
planes (1)4378 15
planning (1)4367 25
plans (3) 4393 4, 4395 1,
445611
player (1)4456 7
playing (1)4399 12
pleasant (1)44882
Please (14)4363 19, 25,
4364 21, 24, 4409 5, 9, 10,
4412 16,20,21,22,4446 17,
23,45111
please (11)4350 24,4364 20,
22, 4365 18, 4371 11, 4376 7,
4386 5, 4388 13, 4390 10,
4392 6, 4425 17
pleasure [1]44868
plentifully (1)4373 25
plus (3)442215, 44262,
44652
pod [1] 4374 8
Point (1)433519
point [29] 43361,4348 1,
4350 23, 435921, 4362 10,
4364 6, 4382.22, 4384 9,
4385 2, 4386 2, 4392 16,
439716,440324,44089,
4415 19, 4418 16, 44256,
4429 2,4440 14 444111,
4445 22, 444B 25, 4449 14,

Concordance by Loolc-5ee(62)

19 44672, 3, 4469 5 4480 7
448816
pointed (2)441611 444120
POints (2) 432724, 4356 3
pompom (1) 4497 8
population (1]4375 12
porch (2) 44864, 16
Port [13]4334 19, 4335 18
4364 8,4377 9,439412 14
15, 17, 19, 444116, 20,
444712,13
portable [1] 4405 9
portion (13)4341 14,
4381 13, 4382 19, 438621,
43872,43944 440314
4413 17, 4414 10, 4422 21,
4443 1, 4455 2 4479 9
portions (5] 4383 18,
4416 13, 4419 19, 4427 7,
449921
posed (1)4400 14
position (1] 44771
positIVe (2)442021,444217
possibility (2) 4439 8,
448721
postpone (1) 4395 8
potential (7] 43306,433212,
4334 8, 4360 10, 4361 14,
4371 7, 4440 2
potentially (3)4350 10,
4362 22, 4399 20
pounds [1] 444216
Power (10)4372 10, 12, 13,
19, 23, 44254, 5, 7, 9, 12
practice (1) 436525
preamble [1] 4339 18
precisely (1)4415 10
precluded (1)439521
precursor (1)4339 23
predominantly [1] 4435 4
prefer [1] 450512
prejUdicial (2)44981, 19
prepared (5]441719,
4503 15, 4510 12, 4515 12
presence [4]4353 2
437116,4409 13, 44111
present (6] 4356 6, 4368 22
440912,441925,442125,
443811
presentation [1]4411 24
presented (2] 43B3 18,
45042
preselVed [2] 4377 25,
441722
preselVlng (1)4361 5
presiding (1] 4366 18
pressed [1] 450618
Pretty [1]4435 4
pretty (30) 4368 1, 4371 13,
17,22,23,437620,437711,
4378 19, 24, 4379 8, 4388 22,
4389 2, 9, 4392 14, 4393 7,
4399 10, 4406 5, 440725,
441325, 4420 20, 4431 16,
4439 2, 4443 18, 4456 7,
4463 2, 4464 19, 4466 5,
4471 15, 4480 25, 4488 9
previous (3] 435510, 4362 9
13
previously (2)43371,
443818
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5,

1,

24
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From price to regardang

price [1)4425 14
prlmanly [1) 4422 19

prove [4) 4389 20, 23, 4351 2, 4363 17, 4438 10, recitatIOn [1) 4404 8
4404 10, 45032

primary (1) 4393 22 provide [6) 4332 7, 4333 4, 7,
44476, 4449 15 17, 4457 15, recrtlng [2) 439B 20, 4400

Pnnce [13) 4334 11 434B 2,
4471 25, 4472 4 reclean [1) 4464 19

4334 15, 4354 5, 8 quick [2) 4434 16, 4471 25
4353 8, 436B 7 43SO 20 provided [4) 4356 10,

recognrtlon [1) 4399 5

442419 44268 44276 442225 442613 443520
qUickly [5) 432721,439913 recognize [2) 432918,

4429 21 4430 6, 8, 4463 23, provldang [4J 434918,
44053 21 4453 15 433112

450724 43562 4391 7, 4488 4
quote [2J 4330 13, 4469 18 recognized [4J 4414 19,

principal [1) 450713 PTO [1J 4501 22 -R-
44153, 13, 44169

prior [5J 432810,434220, Public [2J 4331 22, 451521
recollection (4J 4455 8,

4451 5, 10, 449324 public [18J 436525,438722, radiO (1J 4396 9 4476 5, 4495 2, 5

prlonty (3J 4354 7, 4359 15, 4395 19, 4401 1, 440325, railroad [1J 441716 recommendation [1) 4334

20 4404 16, 19,44054,440920, Railway [1J 44172 recommendations (1J

prlStane [2J 4373 22, 4376 23 4414 15, 441624, 4420 12, railway [2) 4417 14, 15 445612

prIVately (1J 437710 13, 14, 15, 16, 4483 15,
raise [6) 4350 11, 4364 22, recommended (1J 43612

probabllrty [1 J4488 2 448412
44197,450719,20,45088 reconsideration [1J 4500 2

probable [3J 4330 17, publication [12J 4328 14, 19, raised [4J 4394 15, 4404 18, Record [1J 4390 22

4332 16, 434D 10 43296,7,43316, 19,
4492 1, 4495 3 record [21J 432712,4364 2

probatIVe [2J 4496 8, 4497 25 433315,43365,439817,21, raising [1 J 4485 22 4384 11, 12, 439111,

problem (21J 4330 8,43686, 22,449124
Raspberry [6J 4385 25, 4409 11,44107,441125,

43813,440213, 14, 15, publications [1J 4399 1
43B6 3,14,43872,4394 24, 441624, 4420 16, 4421 19,

441112,441210,441511, publIShed [1J 43475
44753 4443 20,444518,44654,

4416 15, 44186, 4433 22, pull [1J 4404 25
rate [3J 4444 12, 444B 23,24 44755, 448B 22, 4490 14, 2

443616, 19,4443 19, 4444 1, pUlled [4J 4395 10, 440822, rated [1J 4377 1 23, 4493 10, 4507 8

45082,4,5,451012 4440 16, 4495 1 ratings (1) 4459 19 recorded (2)4417 14, 4420

problems [2J 4389 3, 4418 16 pump (1)4432 6 ratIOnal [1J 4493 17 recording (2J 441722,

procedures [2J 4491 24, purple [9J 4434 20, 443S 3, 4, rationally [1J 4400 16 441925

449219 4436 6, 23, 24, 44374 razor [1J 433517 recording. [1] 4421 3

process [1J 4443 21 purport [1J 449723
Read [1J 441114 record. (2OJ 4384 24,

processors (2) 4372 5, purportedly [1J 4414 17 read [25J 4327 12, 23, 4330 3, 4409 20, 4411 6, 8, 12,

448316 purpose [19J 4334 14, 4, 4333 25, 4334 5, 4338 11, 4414 15, 441624, 4418 13,

produce [1J 4460 3 4369 7, 8, 4373 1, 2, 43B2 2 434D 5,4344 2, 21, 434B 19, 14,4420 18, 447823, 44ro 1

product (1J 4372 3 7, 4400 2, 5, 4411 6, 8, 9, 4364 7, 4411 2, 15, 18, 4,14,22,448023,448116,

professionally [1] 436521 4421 7, 9, 4444 3, 4449 8, 44275, 12, 19, 44B9 7, 22,449510

proffer [1] 4501 25 4450 3, 4485 5, 4499 24 450112 4504 12, 4506 4 recrNt8 (1) 4399 7

proffered [1] 4327 7 purposes (5) 4378 7,
451112 recreation (2)4373 16,

Program (6) 4344 6, 4347 11, 438725, 4449 22, 4485 9,
reader (2)4353 14, 43S4 4 437716

446524,25,446713,21 450919
reading (3) 4334 3, 4335 4, recreational (3)4378 13,

program (21) 4354 22, push [1] 4446 14
435315 438725, 4401 17

4389 14, 4406 11 44085, puttang (2] 43982,450314 real (2) 43S6 9, 4508 1 RECROSS-EXAMINATION

44226,444724,25,446612, PX1297 (1)4500 16 realIZed (1)4399 10 [1] 43574

446711, 13,18,44681, reallzang (1)43999 Red [2] 4373 6, 8

447816,44797,15,24, -Q- reason [10] 43422, 5, 43493, red (2] 4379 20, 4437 18

4481 7, 44B2 22, 4494 12, 15,
Quail [4] 4431 2, 7, 9, 10

4371 9, 4460 6, 4470 4, REDIRECT (1)4350 25

449913 448516,449512,450216, redirect (3)4411 13, 45023

programs (2)4379 8, 19 qualification [1] 4508 11 450317
45033 '

project [4] 4333 23,438722, qualify (1)4472 17 reasonable (3)4348 14, reduction [4] 439B 5,

4408 14, 4423 12 qualrty (3)4338 16, 448610, 4371 4, 43B9 9 440121,24,443621

prolonged (1)437613 12 reasons (7] 4354 23, 4355 4, refer (2] 433724,44139

promise (1)4336 2 quarter (1] 4397 15 4374 17, 43988, 4506 19, 20 R.f.......ce (1] 4436 9

promised [1] 4343 5 Question (1] 4400 15 reassuring (1] 4332 9 reference (4)441021,24,

proof (6)450110, 21, 45024, question (59) 4328 18, recall (20)4368 10, 442114, 4423 17, 4436 7

6,25,45031 4333 18, 4339 19, 4341 9, 4424 22, 4426 5, 4436 8, 11, references [6] 441025,

properties (1)4452.2
434217,434616,21, 4440 9, 4452 8, 4456 23, 4411 2, 14, 16, 18, 4420 22

property (12)4376 19,
434721, 435123, 43S4 19, 4457 2, 4459 2, 4461 11, referred (8] 4329 11, 433118,

4377 14, 15, 4378 14, 21,43579,12,14,21,43588, 4462 18, 4464 1, 4474 1, 433725, 434B 19, 4396 25,

43B6 16, 438720, 43BS 16, 18,23, 43593, 4362 9, 13, 4475 12, 4476 13, 14,
4433 24, 444B 14,449918

4389 8, 4393 3, 4395 1, 43701, 43ro 15 43BO 1, 449S 13, 4499 5 ret.ring (4J 433125,

4441 23, 447625 4391 4, 7, 4394 23, 4400 4, receIVe (3) 4381 5, 4389 18, 4390 11, 4400 20, 444B 21

proposal (2)4463 18,20 44032, 4404 17, 4418 13, 4480 10 reflect (5] 4451 20, 4476 5, 8

proposed (5] 4440 9,13, 15, 442315, receIVed (17) 432716,
44803, 23 '

44548 44638 442725,443218,443618, 436B 10, 441424, 442521, reflected (1] 4382.11

proPOSing (1)4440 10 4441 4, 4449 18, 25, 4464 6, 443213,20,44363,444611, reflecting (1)4451 24

proposition (4] 4384 5, 4465 6,446616, 17, 4467 4, 4490 9, 4491 21, 4493 5,
reflection (1] 4479 1

4409 16, 4410 16, 4417 14 6, 4471 6 8, 4472 6, 7, 449410,449618,44991, refreshed (1)434714

protect (1)445310 447317,447614,4479 13, 4500 13, 45054,450824 refuge (2)4377 21,23

protected (6)437621, 22,4480 20, 22 449716, recently (2) 44164, 4452 3 refused (2) 4405 11, 4459 15

437810,16,438615, 449818,450616 Rece.. (5] 4363 22, 4409 8, regard (9]4342 14, 15,

438B 18 43B9 3 questioning (2J 432911, 4412 18, 4448 20, 4511 15 4357 12, 14, 4384 23, 4436 9,

protecting [1]439213 4331 14 recess (5) 4363 20, 4409 6, 445B 18, 4492 18, 4506 6

protectIVe (1)4393 15 questions [10)4350 21, 441217,4446 18, 4511 2 regarding (4) 4329 12,
4364 10, 12 4394 24

i I
LJ

I 1
I I

U

\

U

I
I I

U

u

f I
'---



-
a-c Systems A;>pl"*">na STATE TRIAL TRANSCRIPT 8-03-94 VOLUME 28 Coocon:l...,.,. by 1..ooIc-5ee(64)

region (2J 4386 19, 439321 4361 7,4362 4 21 436819, results [7J 433321,4334 20, risks (1 J4334 16
registered [2J 4366 10, 20,22,23,4369 3,6 7 8,16, 4335 6, 4347 3 4479 23 river [3J 438714, 20 43889
437312 437010, 11 438121,43822, resume [1J 439719 rIVers [1 J4388 9
regular [3J 436S 18, 4382 4, 7, 17 20 43836 7, 4384 3 resumes [4J 4363 24 4409 9 road [2J 438721 4488 8
44495 43875 4389 18 25, 4390 3 441221 444622 roadway [1J 438722
regularly [3J 4420 10, 44164 5 retake (1J 4478 11 Robbins [6J 445814,44596
449510 represent [2J 4351 7 4494 2 retrospect [2J 434916, 18 8 16 22, 44604
reinforce [1 J 4334 24 representation [2J 442624, return [1J 43435 robust [1J 442710
Relnwand [2J 4425 5,12 45056 review [2J 433116, 44548 Rock [1J 433521
reiterate [2J 4381 12, 4382 25 representative [3J 4454 23, reviewed [2J 434119, 4480 4 rock [2J 4433 19,44384
relate (1J 4500 20 4455 12, 4456 9 reviewing (1 J 43278 rocks [6J 4430 22, 25,
related (4J 4350 6, 4416 16, representatIVes [1J 4466 3 revised [1J 4462 14 4431 17, 4432 8, 9, 44333
441715 4449 10 request (2J 4408 7, 4494 5 revolving (1]44553 role [2]4459 12, 44616
relates (1) 449725 requested (4] 4345 5, 4485 3, nbbon [3]434521,43495, roiling (4]437711,438715,
relationship (1]4452 19 450222, 4515 10 10 43932
relative (2) 4334 16, 4488 23 requesting [1]4460 4 ribbons [3]439714, 18 room [2]4420 14, 443716
relatively (9) 4386 18, requests (1) 4454 10 rich [3] 4393 18, 23, 4394 4 rototill (1] 4485 24
438714,438820,43891, require (3]444716, 4499 7, Richland (2) 435018,24 Rough [1]441425
439211,22,43932,44883,6 45062 rid (2) 434019,4344 15 Roughly (1]447610 r-

relevance (1]44412 required (4]44192, 4450 25, nde (1) 4374 2 roughly (4J 4341 22, 4432 12,
relevant (2]449917, 23 44612,6 ridge (1]438824 4476 10, 4499 13
relief (1) 450719 requirement (3) 4401 7, ndlculous (1]44665 round (1]4504 16
relocation (1J 4394 16 447821,44984 Right (20) 437516,43791,5, routes (2) 4341 13, 4475 16
reluctant (2J 441923, 4420 1 requires [3J 4383 B, 4435 18, 43923,18,439616,44034, RPR (1) 451521
rely (4J 4338 12, 4363 4, 10, 450524 4430 16, 4434 14, 4435 7, Rule (7] 441321, 4435 17,
13 requisite [1]4494 22 443722,446523,447312, 4494 20, 44959, 449724,
remain [1]4364 21 rescue (1]437119 14, 44752, 7, 4479 10, 449819,20
remainder (1] 4446 25 researched (1] 4492 25 4484 14, 44852,44928 rule (13] 4383 2, 8, 4384 2,
remaining (1] 4364 11 reshuffle [1] 44475 right (131] 433022,4333 12, 44113,441324,441420,
Remember (3J 4358 8, resident (1J 436510 13, 433522 433724, 4338 2, 44153, 14, 441625, 441718,
444815,448817 residents (3J 4343 18, 4339 B, 24, 4340 6, 4341 17, 4471 8, 10, 4477 10
remember [10J 433722, 4393 12, 4485 5 43427,4343 14,43453, ruled (1J 4500 22
4341 23, 4350 17, 4410 10, resolved (1J 4419 B 4346 10, 15, 4348 3, 4350 7, rules (1] 4413 24
4469 17, 4472 7, 44742, 16, Resource (3] 4370 21, 24, 25 435219,4357 8,15,25, ruling (2] 44999,451023
4491 25, 4502 16 resource (2] 437215, 4358 12,20, 4359 19, run (10]4366 25, 4377 17,
remote (5] 437522,442711, 449411 4360 11, 4364 5, 22, 437310, 439316,440514,16,44258,
4443 7,11,4445 7 resources [28] 4329 24, 43752,437615,437719, 4442.23, 44682, 44862
removal [1] 44Jg 14 4330 2, 4335 25, 4338 1, 4379 23, 24, 4382 23, 450510
remove (4] 4399 24, 4422 24, 4343 6, 11, 13,4344 1B, 22, 4383 24. 4384 15. 19,20, running (1J 440510
444723. 4501 6 24,43459, 43461B, 20, 24, 4385 20,4386 4.19,438714, runs (1J 438B 25
removed (4J 442314, 4347 B, 15, 16,22,23, 4389 2, 43922,7,18, rush (1]4359 19
4447 16, 4501 3, 5 4348 10, 4350 4, 4352.2, 4394 13, 4395 7, 4397 6,
removing [1]44Jg 12 4357 2, 4363 14, 4371 2, 5, 439825,4399 15, 4403 19, -5-
rendering [2J 449619, 4494 15, 4499 13 4405 3,4409 11, 4411 14, 16,

S-e-I-b-y [1]43652450211 respect (5] 4354 23, 4390 4, 18,22,44156,44188 15,19,
safe (57) 4330 16, 1B, 23, 25,

renew [1 J 4494 4 439220, 4416 19, 4436 5 442125,4423 7,15.442423,
43314,4332.16, 17,23,reolled (5] 436S 5, 4381 5, 6, respectfully (1] 4360 7 4426 22, 442714,
43332, 4335 1, 4337 19,7, B respond (7] 4369 9, 10, 4428 22, 4430 11, 4431 2, 24,
433916,4340 10, 11,reading (6] 436B 9, 4381 8, 442121,444722,445310, 4432~, 4433 13, 4434 11,
434212,434313,43447,

4382 15, 440716, 20, 4464 16 12,45049 4435 9. 23, 4436 25, 4437 5, 4345 1, 7, 4346 2, 43475, 9,repeated (3] 4355 13, responded (1] 450611 9,4440 4,8,44415,16,
11, 15, 17,20, 4351 B, 10, 14,4427 15, 4453 20 responding (2] 4369 2, 44422. 7. 4443 4. 444S 6, 17, 20, 24, 4352.8, 10, 4355 3,

repeatedly (1J 433716 44674 4447 14 4448 12 4449 21,
12, 43564, 14,repeating (1] 4359.- response (12] 4366 25, 4450 18, 4452 12, 4454 3. 5,
19,4357 2, 7.11.17.22,repetitIVe (1] 442715 43679, 4369 20, 22, 25, 445513,4456 6, 4460 1, 4358 2 21, 4360 1, 6, 4361 2,

Rephrase (1] 446617 4382 9, 4412 20, 4452.5, 44612,446723,44689, 10,440310,23,44055,17
replacement [1J 448516 4453 8,446914,450610, 4471 8, 4472 2, 21,4488 6
replacing [1J 4425 7 450922 25, 4473 11. 15, 4475 1, safety [6J 4362 25, 44075,
reply [1] 4506 1 responsibility [1] 4448 1 44n 7, 24, 4478 13, 4480 15 44704, 6, 7, 10
report [13J 4328 9, 433323 Responsible [1] 4453 25 4481 2,448319,448413,16 Safeway [1] 4486 2
433514,434819 435122, responsible (7] 4371 4, 4488 21.4494 8, 44981 19, sale (20] 43565, 4395 7, B,
4356 12,20, 436S 10, 437216,44391,445320,23, 4499 9,45028,4504 7, 13,15,17,20,23,24,4396 3,
441424, 4415 15, 16, 4454 17, 4509 9 4505 13, 4506 15,22, 4507 3, 4,5, 7, 10, 19,43983, 4450 7
441621, 4451 24 responsive (2] 4459 19, 5,450920 22,4451 B
reported [8] 43473, 4356 20, 44676 rise (10] 43311, 43555, sales (7] 4395 19, 4396 B, 11,
436B 10, 11,43819, 16, rest (5] 4367 3, 437710, 19, 4356 16, 4363 19, 4409 5, 9, 44503,6,9
4465 15, 4478 1 4380 25, 4404 20 4412 16, 21, 4446 17 45111 salmon (34J 4335 16,
reporting (2J 4414 24, result (7] 4338 7, 4356 24, risk (9J 4332 25, 4333 B, 434114,43525,43531, I I

450910 4360 17, 4367 12, 4376 11, 433B 6, 4345 6 4355 25,
436021,43615,8,11,19,20,reports [35J 4330 24, 4333 7, 43772,440519 4360 10, 4361 14, 4363 3, 4362 1, 5,7,43631, 11, 16,

9, 4342 19, 4350 3, 4354 B, resulting [1]4364 13 44396 -,

region to salmon
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437323 437516,437717
4378 5 43B8 1, 4392 9,
440217,440311,23,
4404 14 4442 25, 4482 21,
4483 7, 4485 19, 448724,
44889
sample (3)4359 7, 8, 15
Samples (1)433515
samples (8) 4334 22,
433515,43449, 10, 11,
4345 12, 4361 10
sampling (1) 4352 24
sanctuanes (1)43771
save (3)444912,4477 9,
449324
saYing (10)432925,4333 20,
43359,434619,23,43508,
435824 4363 12, 442113,
444725
scenes (3) 4495 7, 13, 15
schedule (4) 44076, 443D 7,
10,450617
scheduled (2)4396 14,
44458
sCience (2)445515, 20
sCientific (1)4352 14
sCientifically (1)4433 22
sCientist (3) 4426 6, 4438 13
SCientists (3) 4349 4,
4488 24, 4509 1
scope (1) 4370 1
score (1) 4494 25
scores (1)4493 11
screen (2) 4338 3, 4437 4
se (1) 4329 18
sea (6) 434110,4344 6,
434512,434710,43516,
43748
seafood (3) 4330 7, 4332 12,
43348
Seafoods (1) 4335 2
seal (16)4351 5 6, 14,
4358 1,2,9, 12, 15, 19,21,
4359 1, 16, 22, 4360 3,
439612,18
sealed (1)4396 7
seals (10)4341 10, 4344 5,
4345 12 4347 10, 4351 9, 10,
17, 4357 7, 10, 4360 1
search (5) 4351 15, 4355 8,
437119, 4409 18, 4410 1
season (12) 4342 25, 4343 3,
435222,437516,438212,
13, 18, 19,22, 4398 13, 16, 18
seasons (2) 4328 11, 4342 20
seated (5)4363 25, 4364 24,
4409 10, 4412.22, 4446 23
Seattle (1) 4359 20
second (12) 43755,4380 1,
4385 2, 441421,4415 14,
441610,443511,4471 24,
44745,44763,4492 13, 14
Secondly (2)435511,43912
seconds (1)4482 15
section (15)4330 9, 4331 13,
14, 4348 19, 4433 1, 4, 25,
444124,44425,4482 18,
4490 20, 4491 23, 4492 20, 23
sections (1) 4432 23
seek (1)442113
seeking (4)4413 16, 44162,

\

STATE TRIAL TRANSCRIPT
4445 22, 4503 11
segment (2) 4422 18, 4423 21
segments (2)4424 3, 4462 19
seine (1)4485 8
seiners (2) 4442 25
SELBY [~)4365 6,44478
Selby (27) 4364 19, 43652,8,
436923 4370 19, 4376 16,
4380 10, 4384 16, 4385 10,
438613,4390 15, 439725,
4400 13, 441020, 4419 19,
442114,44225,44338,
44365, 4443 3, 4446 24,
4453 14,4456 24,44575,
4474 17,22, 44B6 13
selected (12)4334 16,
437611,4377 8,10,44071,
3,10,4422 8,19,4444 21,
448719
Selection (1)437612
selection (1)4377 9
self-dlrectlng (1)445224
sell (4) 4395 1, 4448 25,
44494,5
send (1)442121
senior (1) 44569
sense (2) 433721, 4338 12
sensitIVe (3) 4340 17,
4344 13, 4352 14
separate (4)4452 11,
4467 13, 17, 449521
separately (2)434115,
4466 21
September (21)433616,
43372,10,43412,440811,
19, 22, 23, 442423, 25,
4429 22, 4432 3, 4442 23.
4445 1,4469 14,4470 1, 7,
448419,21,448525,448724
Septemberlsh (1) 4484 20
senes (1)449521
Service (11)4333 23,
436812,13,24,438122,24,
4382 3, 5, 446218, 450221
service (2)437020,441417
Services (26) 4329 1,
4331 21, 4366 17, 22, 23,
436711,13. 15,4368 2, 17,
18, 4382.8, 4387 6, 4390 3,
4402 8, 4420 5, 6, 4421 10,
20,44281,15,445216,20,
21, 23, 4455 6
session (4) 4363 24, 4409 10,
4412.22,444622
Setnet (2) 4467 13, 21
setnet (2)446719,4468 1
setnetters (1) 4467 18
sets (1)4391 24
settled (1)4364 9
Seven (1) 4457 6
seven (3)438823,4422 14,
23
Seward (3)4490 15, 16, 17
Shangan (2) 437718,43786
SHAPIRA (12) 43275, 18,
4339 25, 4350 21, 4353 25,
4357 5,436214,436317,
4504 18, 4505 8, 14, 19
Shaplra (2) 4352 18, 4354 18
Shearwater (5)4391 21, 23,
24,43921,6

8-03-94 VOLUME 28

sheet [2]4443 16, 4445 21
sheets (2) 4396 11, 4503 20
Shellkof (1)4381 1
shellfish (21)4330 17,
433217,433425,433524,
43388 4340 11, 16, 18,
434113,434215,43448,10,
23 4345 8, 4346 1, 22,
435225, 4355 16,20,
435623, 4360 6
Shift (2) 447414,44829
shift (2)447411,44824
Shoreline (5) 4452 13,
4454 6, 7, 4456 6, 8
shoreline (9)4370 11, 13,
4406 12, 16, 4408 14,4431 1,
4468 5, 4473 19, 4477 22
shorelines (2)4453 10,
44773
shorten (1)4362 16
shorthand (1)4515 10
shot (4)4358 1,9, 19,
435916
Show (1)4383 14
show (20) 4328 24,433119,
435216,18,43531,6,
437418,43861,438916,
439122,44119,4430 11,
4455 7, 4479 10, 4481 17, 22,
4493 2, 4495 1, 4498 12,
44998
shoWing (5)4340 25, 4400 3,
5,442519,447923
shows (5) 4375 18, 4379 7, 8,
22,442619
shrunk (2)4440 14, 4463 7
shuffling (1) 4444 10
shutdown (1) 4485 14
Shuyak (27) 4368 13, 14, 15,
4369 17, 18, 4376 6, 4377 5,
43798,4380 11,13,18,22,
25, 4381 9, 4397 12, 44164,
4440 23, 444113, 17, 44709,
447425,4475 1, 447621,23,
44815
sick (2)436219,4363 11
sides (4) 4386 20, 23,
439211,43955
sign (2)4352 4, 4396 4
signature (1)4343 22
signed (6) 4343 20, 21, 23,
4344 1,4454 12, 15
significance (2) 4371 12,
443616
significant (19)43282, 6, 14,
19,43295,6,43316,
4333 15, 4336 5, B, 12,
4341 14, 4348 7, 4356 25,
4390 23, 4433 19, 4436 16,
4443 18, 4449 1
significantly (1) 4350 4
signs (2) 4334 23, 4423 24
Silver (3) 4377 17, 4378 5,
448724
simple (2) 4482 8, 4496 19
Single (5)4373 1, 441524,
4460 2, 9, 4461 4
Sir (2) 4364 20, 25
sir (20) 436713, 4406 20,
4420 3 4421 22, 4447 7,
4448 14, 4452 6, 15, 4453 1B,

4454 4 4456 14 4460 2
4463 17, 4465 14 4466 12
446921,447523,447913,
44802,22
sit (2)4406 3,44112
site (13)4377 9,442210
4423 16, 1B, 19,4472 11, 14,
4477 9,44926,17,450313
sites (41) 4389 11, 4406 25,
44071,3, 10, 4422 7, B, 9, 17,
44234,20,21,23,24,
442921,25,446719,44726,
4479 16, 24, 4480 3, 12, 13,
23,25,448114,44822,
4494 18,4500 20,450123,
4502 1,4 10, 14, 17,45034,
B, 9, 22
Sltlunak (7] 4392 16, 21, 24,
4393 1 21, 44756
sits (1) 438713
situation (2)44159, 441725
situations (1)439323
SIX (15) 4331 23, 4332 3, 20,
4335 25, 4340 3, 4342 10,
4343 10, 4346 20, 43B8 23,
439710, 44073, 4422 15,
4457 7, 4482 20, 4483 8
size (1) 4422 13
skating (1) 4375 14
sketch (1)447516
skiff (3)4374 2, 4475 9,
44776
skiffs (1)4423 11
Skinny (1) 4335 20
skip (3) 4385 5, 7, 10
Sleepy (4)4431 19, 20,
4432.1,11
slightly (1) 4430 5
Slope (3)4372 16,21,24
slow (1)44472
slower (1) 4427 12
smell (20)4330 14, 15,
4332 13. 14,433311,4335 1
2, 11, 13,433721,24,
4338 15, 4339 13, 14, 4340 7,
B, 4352,.9, 4356 16, 4358 1, 10
smelled (2) 4342 13, 4404 22
Smelling (1)435618
smelling (1) 4352 13
smells (1)4358 20
SMITH (2)439720, 22
Smith (2)44313,18
smoke (1)4361 6
smoked (11)436111, 19,20,
25, 4362.5, 7, 20, 23, 4363 1,
11,16
smoking (2) 4361 6, B
snails (1) 4335 16
Snug (5)4434 4, 10, 443720,
25
so-called (3)4373 10,
440610,44447
Social (2)43291, 4331 21
Sold (1) 4483 16
sold (3)445119, 4483 13,
448412
soliciting (1)446110
somebody (5) 4410 15,
44319,4486 11, 14
somehow (1)44933
someone (4)435113,

From sample to somehow



435911 437414 441517
someplace (1)4456 25
somewhat (2) 43673
444715
son (2) 4365 20
Sony (1]450522
sony [14)4339 18 4341 4
4359 5 4362 13 4369 24
442116 447021,447919,
4490 19, 4491 4, 449222
4504 4, 7, 4509 3
sort [10)437223,43866,
4399 24, 44079, 4420 25,
442520,442714, 15,
4469 19,45085
sorted [1) 4405 23
sorts [6)437120 43n 17,
4405 19, 440720, 4439 19,
4499 16
sought [1]4357 20
Sound [15]433411,43482,
43538,43688,438020,21,
439717 442419,4426 9,
4427 6, 4429 22, 4430 6, 8,
4463 24, 450724
sound [3]4358 23, 441725,
442423
sounds (1) 4493 17
source [2]43551, 44961
south (6)439315,20,44015,
44832,3,448812
southeast [1]447025
southern (1)4430 18
speak [1]4464 23
speaking (1)4412.19
speaks (1)44122
special [1]4484 15
species (4) 4353 10, 4373 23,
43n4
specific [1]434717
specIfically [1]444516
specimens [3] 4353 3, 7
spectator (1)4411 7
speed [1]4383 25
spelling [1)4364 25
spend (2)4394 17, 440116
spent (2)4353 20,439414
Spill (13)4329 12. 13, 15
433115,433712,43472,
43556,23,435912, 18,
4361 2, 7, 4362 22
spill (69) 4328 3, 4329 3, 4, 9,
4331 23, 4332 4, 20, 4336 9,
4338 7, 4339 10, 12 4340 3,
434211,435113,435225,
4360 17, 4364 13, 436712.
19, 4369 2, 11, 17,22, 43n 2,
43829,4395 11,21,43974,
25, 4401 2, 23, 4414 12, 17,
442110,
21, 4426 21, 4427 7, 21,
4428 8, 4440 10 4445 9,17,
19, 444722, 4451 21, 4452 2,
5,4453 6, 8,9,11,18,20,24,
4454 24, 4455 16, 4458 16,
25,4459 13,24,446116,
4463 6, 7, 17, 446816,
4469 23, 44744, 44n 19, 21
spills (2)4348 24 435510
sptte[2]43564,441125
spoken (2)4453 14, 4509 4

someplace to supposed
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spots [2]4380 18 443021
Spnng (4)4436 7 10,
446313,447311
spring [14)43683,440722,
25,440825 442314 44248
10, 442722, 443820,
4439 23 24, 4462 9 4471 25,
447310
Squartsoff [1] 4466 9
stack [1]4419 12
staff [1]440514
staffed [1)4369 13
stained [1)44978
stand [5]4364 21, 439719,
445722,447811 4500 5
standards [4]4330 18,
4332 18, 4340 12 442724
standing (1)4364 21
stands [6] 4363 19, 4409 5,
16, 4412 16, 4446 17, 4511 1
start (6] 4376 5, 4404 4,
4405 10, 442523, 4447 10,
445310
started [1]440717
starting [3] 4388 15, 4428 8,
444312
starts [4]438820,4389 8,
439210,23
State [25] 4329 1, 8, 433020,
4331 20, 4332 5, 4333 16,
433911,434211,4354 25
436611,436812,24,43712,
7, 4376 11, 14, 43n 18, 20,
22, 4381 9, 16, 21, 4402 12,
4404 6, 4426 11
state [10]4364 25,4371 3,
43n 20, 4378 11, 439824,
4404 15, 442724, 443825,
4471 4, 4506 6
State-financed [2] 444724,
25
State-owned [1]43n 21
stated [1]4489 15
statement [23] 4344 20,
4354 4, 4355 13, 4391 4,
4399 1 4401 8, 4402 23
4404 22,24,4405 2,440917,
4414 11, 16 18,441524,
441620, 22, 4449 23,
4451 23, 4456 19, 445722,
4494 19, 4499 15
statements (10)433113,
4346 12, 4400 3, 44055,
441523, 4417 14 21
4494 21, 44972, 44983
States [6] 4366 20, 4367 7,
436821,23,437116 4453 4,
16,445416
statewide (1] 4370 25
stationed [1]4458 1
stationery [2] 4329 2,
434319
stations [1]4480 7
statutes [1]445323
stay (3]437812,4434 9,
445425
stayed (2] 4455 1, 4458 11
steam [1]449515
steep (4]438616,19,22,
438820
step [2] 4489 5, 4503 13
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stepped [1]44178
steps [1]441124
Steve [2] 4425 7, 11
stickers [3]4411 20, 21,
441219
stipulated [3] 4489 19,
4498 15, 4505 6
Stole [1]4413 16
STOLL [129]43642 19
43657,43703 18 437423,
25,437915,17,23,25,
43805,8,9,438118,20,
4383 7, 12, 15, 20, 22. 25,
4384 7, 13, 16, 19, 4385 5, 9,
16, 19,21,22, 4386 12,
438710, 438922 25, 4390 2
11, 14, 4391 3, 18,
20, 4397 21, 23, 24, 4398 22,
24, 4399 2, 4400 2, 6, 10, 24,
4402 25, 4403 4, 6, 8, 4406 6,
9,24,4409 2,14,16,441018,
441224,44135,441618,
44176,44184 20,44194,
11, 17,4421 18,4422 2,
4425 17, 18 4428 13 14,
4429 5, 11, 13. 15,4432 17,
19,4433 15, 4434 23 4435 1,
2, 13, 4436 4,4441 5,6,22,
25,44423,6. 13, 4446 1,8,
444912,4457 9, 11, 13,
4466 14 446819,4478 12,
4479 17, 19 448823 4489 3,
4508 13. 17,21,25,4509 7,
11, 13, 16,45105,7,9, 14,
21.24,45113.6,9.11,
14
Stoll [11] 4391 6, 44064,
4411 5, 4413 11, 4417 13,
4422 1, 444118,4448 16, 21,
4472 9, 4510 3
stop [2]441214, 442714
stopped [2]438913, 4440 16
store [1] 4486 3
storm [2]4388 19, 44079
story [1]4432 11
straight [1]4403 17
straighten [1]4351 2
Straits [4]43811, 4386 14,
43872, 4441 14
straits (1]437621
stream (5)438719, 43881,
43929,12,44331
streams [1] 4388 9
street [1]4438 6
stretch [1]44614
stricken (1] 4402 24
strips (1) 4379 1
structure (1)44526
studies (2) 4348 23, 43n 3
study [4)4334 10, 14, 4344 9,
434723
stuff [10)4330 25,433222
437417,439715,4399 24,
44055,17,444613,448610,
11
subcommittee (1]4452 17
subcontract (1)4478 23
subcontracted (1)4406 22
subcontractor [1]4478 22
subcontractors (1) 4464 7
subject (4)4343 5, 4348 10,

Concordance Oy Look $ee(66)

4405 8, 4492 1
SUbjects (1)4499 16
submrt (3)4396 12 18
450923
submrtted [3]4488 19
4506 7, 4509 22
subsection (1)440920
subsequent [2) 4458 13
44737
subsequently [2]4445 12,
4454 11
SubSistence [4)4334 9,10.
4344 6, 4347 11
subsistence (36) 4329 23,
43302,4334 17,433510,25
43381,15,43414,6 B,11,
4343 11. 4344 9, 4345 9,
4350 3, 4352 2, 43572,
436314,439810, 11.
4399 17, 4402 5, 7, 17,
440522,25,44844,16,
44856,9,14,19,44869,
44B74,
8,44889
subsmtmg (1] 4398 10
substance [1]442115
substantial [1] 4416 12
substitute [1]443521
subsurface [2] 4344 9
450714
successes [1]450716
suffiCient [2] 4360 22, 44975
suggest (5]4461 17, 19, 20,
23,44621
suggesting [1] 450B 6
suggestions [1]446111
Summaries (1]441714
summaries [8]4417 11, 18,
20 23 4500 19 20,450315,
21
summary (2]4417 12,
450319
summed [l]447B 2
summer (49]432811,
434220,436719,25 43683,
4369 19,437013,43817,
43873,4390 17, 4394 20,21
25,439915 4404 20,
440525 4408 12, 4423 14,
4424 13, 14,24, 442722,
4439 24. 444222, 4445 9,
4454 25,44551,10,44589,
12,
4464 8 4466 1, 4467 20
44S914 447016,20,22
447111,18.19,448011,
4482 16, 17 4483 7 4484 9,
18,448519,4486 7,448719
sunk [1]443910
supervision [2]4410 17,
445810
supplies [1]448524
support [4]4410 16, 4481 22,
4500 23 4501 1
supported (2]4417 13,
45035
supporting (1)4372 16
supports [1]4371 3
suppose [1]436123
supposed [4]4351 6,
4369 15, 4429 24 4453 7
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surface [2] 4344 8, 4433 3 4329 12 13 15 4331 15 Testing (1) 4334 10 448S 19 4501 16 19,
'-

Surprises (1) 4409 15 433610 13 433712 testing (19) 4333 20, 4334 20, 4505 13, 4506 18, 4510 10,
Survey (2) 4436 7, 11 433820,25,43428,19, 43395,4340 13, 4344 18,21 12,20

: I
f survey [17] 4436 15 4438 19 4344 4, 4345 4, 4346 23, 4345 2,4, 11,4346 9, 10, 11, tOpiC (4) 4420 23 4438 21,,

i'J 4440 3 10 4462 10 23 43473,24 434817,18,20, 43471, 3, 4349 1, 18, 4350 3, 445278
4463 15 21 4471 25 4349 6 10 14 20 27 24 435511,14 topographlcal(1) 438915

~

447212 16 44737, 11 13, 4354 25 43556,13,23,24, tests (15) 4330 13, 4332 13 topography (2) 437617,20
\

I 20 4359 12, 19, 4360 12 43612 4333 21,43355,6,8, total (7] 4395 21,442322,I surveyed (8) 443621,4440 9, 7,436222 4339 13, 4340 6, 7, 17, 21, 4462 8, 4463 22, 25, 4465 4,J 13,17,446220,22,446316, task (2) 433116,439923 43429, 4358 12, 14, 4405 16 448514
25 tasks (1) 4499 14 texture [1] 4338 15 totally (10) 4333 1, 4369 11,

:l surveying [1]4438 15 taste [20]4330 14, 15, Thank [10]4334 5, 4351 5 12,438B 17, 4439 13 4453 8
I

surveys {6] 4438 11, 20, 433213 14,433311,4335 1, 43655, 4385 15, 4300 13, 4467 2 4482 24, 4483 2,
~ 44732, 6, 9, 18 2 11,13,433722,25, 439719,4412 15, 4466 18, 44877

suspect (3]4329 19, 4359 10, 4338 15, 4339 14, 4340 7, 8, 4498 22, 4508 12 tour (6) 4424 19, 4425 2, 4,,
I 441117 4356 16, 4358 10, 4362 1,2 thank [4] 4336 3, 4357 3, 4426 3, 4434 16, 4436 13I

I ,
suspicion (1) 4410 17 tasted (1) 434213 44427,444713 tourism (3) 4401 23, 24,I

l-.> Sustained (2) 4387 g, tasting {1]4352 13 Thanks {2] 439722, 4496 11 44023
440223 Tatitlek [4]4334 18, 4335 19, theory [1] 4495 8 tourist (1]4402 1

I I sustained {6]4379 13, 4343 18, 4344 3 thereafter [1]4444 17 tourists (2]437714, 439311
I 43B4 18,22,4385 8, 4418 g, teams [1]449518 thereon (1]441723 towards (3) 4371 1, 4372 20,

L., 4429 14 Tech {1]4405 13 They'd {1]4405 6 444816
sWim {1]4418 8 techniques [2] 4345 6, they'd [5] 4381 6, 4423 8, town (1]4401 3

I
sWimming {2]4374 6, 44BB 1 44341 4443 23,4464 17,4472 23 toxicity (1) 4355 7

I SWirled [1]4380 23 telephone [1]4460 12 they'll [1]4437 15 Toxicological (1]4338 5
L- switch (2) 44473, 4471 24 telling (2] 4352 7, 9 lhey'rw {6]436117, 43B3 7, toxicologist (1]4345 17

switching [1]44527 tells {1]4410 15 20,444410,4446 g, 450823 toxicologists (3]4345 22,

f~1
Sworn (1) 4364 23 ten (4]4438 7, 4449 2, they're {21] 4333 20, 4335 5, 43495,10
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VOLUME 29

(1) PRO C E E 0 I N G S
(2) (Jury In at 8 37 am)
(3) (Call to Order of the Court)
(4) THE COURT Good morning
(5) MR CLOUGH Good morning Your Honor
(6) THE COURT Fire away counsel
(7) MR CLOUGH I don t know what else to say I m happy
(6) to be here In Anchorage
(9) THE COURT Great weather

(10) MR CLOUGH Reminds me of home
(11) CROSS EXAMINATION OFJEROMEM SELBY
(12) BY MR CLOUGH
(13) Q Good morning Mr Mayor
(14) A Good morning
(15) Q Couple baSIC questlons I don t know whether they came out
(16) yesterday In either your direct or cross-examlnatlon How many
(11) people live within Kodiak Island Borough SIr?
(16) A About 15 600
(19) Q About how many of those live up In the area that s called
(20) you know on the road system?
(21) A On Just the road system part of the Island?
(22) Q Yeah
(23) A Roughly 104 000
(24) Q So most of the people on the 1&land live up on the road
(25) system nght?
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(1) A Correct
(2) Q I m going to use for this purpose your map that was used
(3) yesterday the blowup Remember this? This Is for the
(4) record,OX15606
(5) AVes
(6) Q Could you come down here for the Jury? I just want to be
(7) able to show them what we mean by the road system where
(6) those people live
(8) AThe road .y-wm would pretty much Include this area nght

(10) In here There Ii roads out Cape Chiniak Is pretty much the end
(II) of the road down In here All of Kalsln Bay There s also a
(12) road that comes across to Saltery Cove and Pasagshak and
runs
(13) out on Narrow Cape here ao there. roads In thiS general area
(14) of the Island there ao that section right there I. what we
(15) call the road system
(16) Q Now to remind the Jury what these arrows depict III the
(11) places you went, either In your skiff or your boat In the
(16) summer of 1989 Is that correct, sir?
(1 g) A Or flew Personal CUriosity trips There was nothing
(20) entered on the record from those trips
(21) Q And to your recollection dunng the summer of 1989 did
(22) AOF&G have a program where they had boats out on the water
(23) looking to report on ad on the water floating all?
(24) A Ves there was what they called test fishery v8&llels
(25) spotted In various bays along the Island there who were looking

I I
I_I

MIDNIGHT SUN COURT REPORTERS 907-258-7100 Page 4516 to Page 4519



BSA STATE TRIAL TRANSCRIPT
Vol 29 4520

(1) for floating mousse In the water and It was those reports as
(2) they came back In to the Emergency Service CounCIl meetings
(3) both In the morning at 100 dock and In the evening at five
(') 0 clock We met twlce a day They reported which bays they
(5) found floating 011 and those were used to make the deCISion to
(6) keep the bays closed for fishing
(7) Q I m gOing to ask you about your personal observations here
(8) sir In some of your overflights or skiff tnps did you see
(9) 011 In the water In any of these areas here In the road system

(10) area?
(11) A Not on-
(12) MR STOU Excuse me excuse me that s a double
(13) question Are you talking about the "road system or are you
(1') talking about where he flew elsewhere on the Island?
(15) BY MR CLOUGH
(18) Q For now I m Just asking about the general vicinity of what
(17) you called the road system here I forget the name 01 the
(18) peninsula Chiniak? Chiniak Bay and above that this Is Kodiak
(19) ctty nght here right?
(20) A Right
(21) Q ThIs area up In here you ve got a lot of arrows shoWIng
(22) skiff tnps or overflights?
(23) A Right
(24) Q Do you recall If you saw any 011 on the water In any of
(25) those trips?
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(1) A In this area here
(2) Q This area Is where you traveled In your trips?
(3) A Not around the City 01 Kodiak Out In here yes
(4) Particularly In Nlchawak (phonetic) Bay It was a very hard
(5) hit area
(8) Q You nw 011 floating out In these areas where it says
(7) skiff summer 89 those type of areas?
(8) AYes
(9) Q How about when you came over to the other side 01 the

(10) Island the west side 01 the Island looks like you had an
(11) overflight here on one occasion right?
(12) A Correct
(13) Q Do you remember what this arrow here refers to In the
(14) Shellkof Straits Wa that another over1llght?
(15) A No I m not sure what that arrow Ia therw
(18) Q You had an overflight up around Raspberry to Afognak
(17) right?
(18) A Right there was one flight here This was another
(lg) flight I don t know what this arrow Is
(20) Q On - on these overflights dId you see - do you recall
(21) personally seeing oil In the water on the western side 01 the
(22) Island?
(23) A Yes we did
(24) Q On both 01 those overflights?
(25) AYes
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(I) Q Including the one that went past - okay Now Just for
(2) you can sit down we won t need that again for a bit
(3) MR CLOUGH Counsel I m going to refer to PX1546
(') BY MR CLOUGH
(5) Q Mayor Selb1 I m gOing to give you & copy of something I
(6) beheve you ve seen before It s been marked as plaintiffs
(7) exhibit 1546 and It s entitled Kodiak Island Convention and
(8) Visitors Bureau VISitor Information Center Data Have you
(9) seen that document before SIr?

(10) A Yes I have
(11) MR CLOUGH And WIth your permiSSion I m gOing to
(12) pUblish It to the Jury
(13) MR STOLL All nght
(14) BY MR CLOUGH
(15) Q Is this the document that you generally relied on yesterday
(18) for your testimony about tourism dropping off 34 percent or
(17) something like that?
(18) A Thats correct
(lg) Q Looking at the - and what thiS shows Is total number of
(20) wntten and walk In - wntten telephOniC and walk In VISits to
(21) the center nght?
(22) A Correct
(23) Q What s the total number they had down for 87 two years
(24) before the spill?
(25) A I believe It s - kind of smeared on here 51 103 or - or

Vol 29 4523
(1) 61 103 one 01 the two I can ttell If it s a five or a SIX
(2) Qltserther511030r61103 right?
(3) A Right
(') Q Next year what did it go up to?
(5) A8836
(8) Q And then the year 01 the spill it dropped some What did
(7) It drop to?
(8) MR CLOUGH I m going to try to tighten this up so
(i) Jurors you may not be able to read this I apologize It s the

(10) best copy we ve got
(11) A58&4
(12) BY MR CLOUGH
(13) Q For which year was that sir?
(14) A For 199O?
(15) Q No for 1989 I was asking 5864 for 1989 right?
(18) A I m sorry 1989?
(17) Q We have to move to the next page for 1990 and It looks 
(18) back In 1990 Jumps back up agam right?
(1g) A7380
(20) Q And then In 91 drops back down to 5 680?
(21) A Correct
(22) Q So when you look at that the numbers have varied over the
(23) years both before and after the year from a low of 5 103 a
(24) couple years before the spill to a high of 8 000 the year
(25) before the spill down to 58 the year of the spill up to 73 a
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(1) year later, back down to 5600 the year after that, so it's 
(2) vaned some over the years; has 1t? 
!Jl A I would say that's a misrepresentation. Basically when the 
(4) Kod1ak Convention and Visitor& Bureau started, If you look at 
(5) the pattern before 1986 you'll see a substantial steady growth 
(6) until 1989. 
(7) Q For these years, do the numbers go up and down over the 
(8) penod of 1987 through 1991, yes or no? 
(9) A Yes. 

(10) Q Okay Do you know what the Alaska Journal of Commerce 
IS? 

11 1) A. Yes, I do. 
(12) Q What I& it? 
(IJ) A It's a publication published from here In Anchorage. 
(14) Q DX16264. 
(15) MR. STOLL: What's the number? 
(16) MR. CLOUGH: 16264. 
(17l BY MR. CLOUGH: 
(18) Q And you've been interviewed by it on a number of occaSions, 
(19) haven't you? 
1201 A Yes, I have. 
(211 Q And you've been Interviewed about the Issue of tourism In 
(22) Kodiak, haven't you? 
(23) A Yes. 
(24) Q And you were 1nterv1ewed by a Carol Markowski (phonetic} 
(25) for an article published January 14th, 1991, weren't you? 

Vol. 29 • 4525 
(1) A I'm not sure about the date&. Uke you say, I've been 
(2) interviewed several t1mes by those folks. 
(J) MR. CLOUGH: Permls&lon to approach the witness, Your 
(4) Honor. 
(5) THE COURT: Yes. 
(6) BY MR. CLOUGH: 
(7) Q It's not a great copy. I have to point out to you the 
(8) particular location. This is the article, sir, and the 
(9) paragraph I'm going to be refemng to is right there. They 

(10) &tart the interview up here. If you'd take a moment to look at 
(11) that. Now, the date is January 1-4th, 1991. 
(12) MR. CLOUGH: Counsel, any objection HI publish this 
(13) to the jury? 
(14) MR. STOLL: Well, this- the quotation from him, H 
(15) he made that statement, Is fine. Why don't you ask him H he 
(16) made the statement? 
(17) BY MR. CLOUGH: 
(18) Q First of all, May~ Selby, this was published on 
(19) January 14th, 1991; right? 
(20) A Correct. 
(21) Q So you must have been Interviewed before that date? 
(22) A Correct. 
(23) Q And you were Interviewed after the oil spill; right? 
(24) A 1991 Is after the 011 spill, yes, if that's what you're 
(25) asking. 
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11 l Q I just want to make sure the Interview occurred after the 
(2) 011 sp1ll; ngh1? 
(Jl A Yes. 
(41 Q Pointing to the second column, the third or fourth 
(5) paragraph down, did you make the quote& attributed to you 
(8) there? 
(7J A They appear to be pretty accurate. 
(8) Q And doesn't it say 1n the article, Ms. Markowski's article, 
(9) in another field Kodiak's tounsm Industry thrives. The number 

(10) of boat& licensed to carry passengers continues to Increase, 
(11) Selby said, that's you; nght? 
(12) A Correct. 
(IJ) Q And the local bed and breakfast trade 1&, quote, growing 
(14) like gangbuster&, end quote; nght? 
(15) A Correct, uh-huh. 
(16) Q So at least as of January 14th, 1991, tourism trade was 
(Jn doing pretty darn well In Kodiak, wasn't it? 
(111) A I don't think you can take these two small instances and 
(18) say the tounsm trade overall. This Is two small pieces of 
(201 tourism trade. 
(21) Q So you disagree wrth the article when It say& the Kodiak 
(22) tourism Industry thrives? 
(23) A I didn't make that comment. 
(24) Q I ju&t asked you If you disagreed with it. 
(25) A We pointed out that there were aspect& of our tourism trade 
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(1) that were growing. You don't see me quoting that the tourism 
(2) Industry was going gangbusters in Kodiak, in general. 
(J) Q Articles after the Markowski - after the Interview with 
(4) you In another area, Kodiak's tourism Industry thrives, do you 
(5) disagree with that statement? 
(6) A It was recovering. 
(7) Q Do you disagree with the statement that It thrives? 
(8) A Yes, I would. 
(8) Q But It was recovering, even in your opinion; right? 

(10) A That's correct. 
(11) Q And the bed and breakfast business was growing like 
(12) gangbu.Uuw? 
(13) A It was doing very well. 
(14) Q Now, you talked about the fact that one of the reasons you 
(15) like to live In Kodiak, sir, Is because you like to hunt and 
(1&) fish. 
11n A That's correct. 
(111) Q And you enjoy sport hunting and sport fishing. 
(18) A Correct. 
(20) Q And many residents of Kodiak do that. 
(21) A A large number of them, yes. 
(22) a That's right. And, In fact, they use lands and waters 
(23) throughout the Kodiak Island area for hunting and fishing; 
(24) Isn't that correct? 
(25) A That's correct. 
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(l) Q And for spore hunting and flshtng; correct? 
{2J A Correct. 
m Q Now. 1s 1t your testimony that. 1n your op1mon, sport 
(4) huntmg and fishing rn those areas decreased as a result of the 
(S) Oil Spill? 
(tl) A Yes, It is. 
(7) Q Sport ftshlng seasons weren't closed 1n 1969, were they? 
(SJ A Were they closed? 
(9J QYeah. 

(10J A Not for sport fishery, no. 
1111 Q Not at all, were they? 
!12l A Just the commercial fishery. 
(13) Q Sport fishing wasn't even closed for one day because of the 
(14) oilsp1ll; was rt1 
(15) A No, sir 
(16) Q Could we have DX16262, please? 
(171 While they're getting that, Mayor Selby, residents of 
(18J Kodiak like to go salmon spore fishing; don't they? 
(19) A Yes, they do. 
(20) Q In fact, that's probably been the number one sport fishing 
(211 item in Kod1ak? 
(22) A It's heavilY used. I'm not sure whether pound·Wise rf it's 
(23) halibut or salmon, but they both get a lot of action. 
(24l Q Halibut's another big one; right? 
(25) A Right. 

(1) Q Some steelhead? 
121 A Small amount. 
(3) Q Some rainbows? 
{4) A Small amount. 
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(5) Q Some dolly varden and some chum? 
(e) AYes. 
(7) Q And the residents enjoy sport fishing for all those; don't 
(8) they? 
(9) A Yes, they do. 

(to) Q Mayor Salby,l need the one with the-
(11) Mayor Sal by, what I have for you is a report prepared by 
(12) the Alaska Department of Fi'h and Game. It's entitled Harvest 
(13) Catch end Participation In Alaska Sport Fisheries During 1992. 
(14) It's by Mr. Michael J. Mlllll, and I alao have with It an 
(15) affidavit from the Department of Fish and Game certifying this 
(ttl) as a true and correct copy of the data compilation on record 
1111 for the Department of Fish and Game; all right? 
(18) AOkay. 
(19) Q I'm going to ask you some questions about this. You'll 
(20) note there's some red flags in it. I want to caution, those 
(21) are not part of the ortg1nal, obviously. To eue this proc:eu 
(22) for you and for me, I flagged a couple of pages that I want to 
(23) talk to you about, and that might make It easler for you to 
(24) find them, but I'll give you the exact page references as we go 
(25) through lt. 
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(1) First, just to show the jury the cover of what we're 
121 talkrng about here If you can see this on your screen as 
(3) well, Mayor Selby? 
(4) A Yes 
(SJ Q That's the cover of the document that you have there? 
(6l A Correct, uh-huh 
(7) Q And rt's dated- you can't read it very well in thts one, 

XMAX(4) 

(Sl but 1t's October 1993, prepared by the Alaska Department of 
(9) Fish and Game, DIVISion of Sports F1sh; isn't that correct? 

1101 A Yes. 
1111 Q I'd like to direct your attention, s1r, to Page 33 There 
1121 should be a httle red flag on that for us. There Wilt be an 
(13J appendiX called A-21, Alaska Sports Sea Run Salmon Harvest. 
Do 
(14) you see that? 
(15) A Yes, uh-huh. 
(16) Q Okay. 
1111 MR. CLOUGH: Counsel, do you have that there? 
11111 MR. STOLL: Yeah. 
(19) BY MR. CLOUGH: 
(20) Q Now, what we're gorng to have to do here, because agatn 
(21) this is just the original document from Fish and Game, and they 
(22) didn't prepare thts as a fancy exhibit for us to put up on the 
(23) machine here. I'm going to need your help going through this. 
(24) First of all, let's look at the top. It does say that this 
(25) is an appendix of Alaska Sport Sea Run Salmon Harvest from 
the 
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111 year of 1962 to 1992, shows the catCh by region and area; 
(2) right? 
(31 A That's what It says, yes. 
(4) Q And rf you look down, it has areas fished, and about 
(51 two-thirds of the way through It's got Kodiak. 
(II) A Yes. 
m Q And for Kodiak It lists starting With 1982 the harvest data 
(SJ for sport salmon fishing in the Kodiak area; right? 
(9) A Correct, uh-huh. 

1101 Q What I'd like to do- the jury probably isn't going to be 
(1 1) able to read these numbers. I'm going to blow it up best I 
(12) can. Yeah, that's better. We'll sort of move the document 
(13) along. To move things quicker, we won't start back at 1982., 
(141 but why don't we start with, oh, let's say '85. 36,211 sport 
(151 fish salmon caught In Kodiak that year; right? 
(HI) A That's what It says, yes. 
1111 Q Next year, '86, 41 ,497; right? 
(1BI A Correct, uh-huh. 
(19) Q For the next year, '87, down a little bit, 33,681. Not as 
(20J good a year for the sport fishermen, huh? 
(21) A I have no Idea. 
(22) Q Next year, '86, year before the spill, 47,185; right? 
(23) Isn't that the number? 
(24) A Yes, uh-huh. 
(25) Q 1969 - let me get the date so the jury can see the year 
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Vol 29 4532
(1) here - the year of the 011 spill 46 103 which by my
(2) calculation IS 1 18211sh less than the year before Is that
(3) the number that 5 listed there?
(4) A The 46 1037 Correct
(5) Q 46 103 spon fish salmon catches In Kodiak that year
(6) right?
m A That s what It says yes
(B) Q With - according to the numbers from the Fish and Game
(9) It s only 1 182 fish less than the year before -

(10) A I haven t done that calculation
(11) Q - according to these numbers You want to take a minute?
(12) THE COURT That s all right counsel We can alls8e
(13) that
(14) BY MR CLOUGH
(15) Q The 1990 goes down a Imle bit 28000 backUp to 38 In
(16) 91 Okay are those the numbers that are there?
(17) A Yes that 5 correct
(18) Q Let 5 look at steelhead This IS gOing to be on page 48
(19) Widen It so we can see the caption Let me know when
(20) you ve found that SIr?
(21) A 48 you say?
(22) Q Yes page 48 of the appendix A 36
(23) A Okay
(24) Q You ready?
(25) A Yes uh huh

Vol 29 4533
(1) Q ThiS 1& for spon steelhead harvests again the years 82
(2) to 92 right?
(3) A Correct uh huh
(4) Q And we ve got the Kodiak numbers again About two-thlrds
(5) of the way down the page see how steelhead fishing Is dOing
(6) over the years? Stan WIth 86 how about there? 1986 looks
m like they picked up 321 according to the data right?
(B) A Right
(9) Q 253 In 8n

(10) A Correct
(11) Q 853 In 88?
(12) A Right
(13) Q 788 1989 the year of the oil spill
(14) A Correct
(15) Q Weren t any spon11shlng closures, were there, that year
'16) right?
(m A Steelhead season IS not dunng the summer
(1 B) Q But In fact there weren t any spon fishing summers of
(19) any type dUring the year of the 011 spill?
(20) A Not In the spnng for 81eelhead
(21) Q By my math - and I won t ask you to do It -It looks like
(22) 65 less steelhead were caught that year?
(23) A Whatever you say
(24) Q Jumps up to 1120 In 9O?
(25) A Yes

Vol 29 4534
(1) Q Some reason It goes down to 327 In 91 nght?
(2) A Right
(3) Q Look at rainbow trout That II another one you spon fish
(4) for to a certain extent In Kodiak nght?
(5) A Correct uh huh
(6) Q ThiS Is going to be sir on page 49 probably the very
m next - should be the very next page?
(8) A Right
(9) Q And here we ve got the chan10r Alaska spon rainbow trout

(10) harvests complied by the Department - zoom Into Kodlak
(11) start WIth 86 again 841 In 86 nght?
(12) A Yes uh huh
(13) Q 1 448 In 87?
(14) A Correct
(15) Q 855 In 88?
(16) AYes uh huh
(17) Q 1 534 In 89 for rainbows?
(18) A Correct
(111) Q In fact best year over the last flve years according to
(20) the data for rainbow. wasn t It?
(21) A Looks like the lakes got hrt pretty hard
(22) Q Some people out there doing some senous rainbow fishing
(23) that year?
(24) A In the lakes yes
(25) Q 1 4B4 the next year?

Vol 29 4535
(1) A Correct
(2) Q 1 296 In 91 nght?
(3) A Right
(4) Q S81d they did some dolly varden IIOme arctic char fishing
(5) right span fishing?
(8) A Yes uh huh
m Q Thill 1& on page 53 same repon Tighten In here on this
(II) show the jury here The highlighted line Is Kodiak I can t
(II) keep the word Kodiak In the picture and show you the numbers

at
(10) the same ome and I apologize
(11) Startwtth 88 20 857 In 88 right?
(12) A Correct
(13) Q 8 763 In 8n
(14) A Yes
(15) Q 18 663 In 88?
(18) A Yes
(17) Q 14 266 In 89 the year 01 the spill?
(111) AYes uhhuh Andalmostexaetlythesamenumber 14235
(111) the following year
(20) Q You menUoned halibut. Halibut don t live In the lakes
(21) right?
(22) A Halibut don t what?
(23) Q Halibut aren t In the lakes are they?
(24) A No
(25) Q They r. out In the ocean?
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(I) A Correct
(2) Q This Is gOing to be on Page 33 - oh I ve got to give you
(3) a different report I apologize Let me have DX16255 For
(4) some reason they break out halibut as a separate report
(5) What I have here IS a certffied copy of a report entitled
(6) Fishery Data Senes Number 93 18 Biological Charactenstlcs of
(7J the Sport Harvest of Pacrflc Halibut In South Central Alaska
(8) 1992 by Seett C Meyer prepared August 1993 by the Alaska
(9) Department of Fish and Game DIvISion of Sport Fish And

(10) again accompanYing affidaVIt certtfylng this as the true and
(11) correct copy from the Division And III be asking you some
(12) questtons on halibut from thiS document And I believe 11 5

(13) Page 33 sir
('4) Do you have that In front of you now?
(15) A Yes I do uh huh
(16) Q This IS entrtled at the top Appendix A 2 Estimated Sport
(17) Harvest by Region of Halibut for the Years 19n to 1991 And
(18) they ve got - thiS Is arranged a little differently - they ve
(19) got columns and they ve got Kodiak as the column for all those
(20) years on the far left And then they ve got a deflnltion of
(21) Kodiak says Kodiak marine waters surrounding the Kodiak and
(22) Afognak Island groups nght?
(23) A Right
(24) Q And just so the jury knows exactly where we re talking
(25) about ttus Is Kodiak here correct?

Vol 29 <4537
(1) A Well the fishing district extends off the chart both to
(2) the north and to the south
(3) Q My question to you Is this Kodiak Island?
(4) A Yes that Is Kodiak Island
(5) Q And thiS IS Afognak Island nght?
(6) A Right
(7J Q Okay Let s look at the numbers for halibut Let s start
(8) with 85 33 032 Zoom 11 In for people to see here
(9) MR STOLL 33 OOO?

(10) BY MR CLOUGH
(11) Q I read the wrong number looked a1 the wrong chart Let s
(12) start with number of flsh harvested Here we go For 1985
(13) 7303?
(14) A Correct
(15) Q For 86 10960?
(16) A Yes
(17) Q 87 9869?
(18) A Yes uh huh
(19) Q 88 7749?
(20) A Uh huh
(21) Q1989 the year of the 011 spill 10 435 halibut?
(22) A Yes uh huh
(23) Q No halibut sport fishing closures at any time during the
(24) 011 spill were there?
(25) A No there were not

8-04-94 VOLUME 29 XMAX(6)
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(1) Q On to the next year 1990 9 134 nght?
(2) A Correct
(3) Q 91 It goes up to 12 0001
(4) A Correct uh huh
(5) Q So actually the 011 spill year they caught over 2500 more
(6) halibut In 89 than they did In 1988 dldn t they?
(7J A Either that or they did a better Job reporting This IS
(8) pretty Inaccurate data
(9) Q According to thiS data are there approximately 2500 more

(10) fish caught halibut caught In 1989 than In 19881
(11) A I ve not done that calculation
(12) Q Approximately?
(13) A I can t verify that
(14) Q ApproXimately we II take - JUst give me an
(15) approximation
(15) A If that s what you ve calculated 11 fine
(17) Q Well It goes from 7 749 to 10435-
(15) MR STOLL Stipulate - counsel stipulate to
(19) whatever the numbers say That s flne
(20) BY MR CLOUGH
(21) Q If you could tum now to the preceding page Page 32 the
(22) Department also keeps track of something they called angler
(23) days How many days people spend out there sport fishing for
(24) recreation sport fishing for sport whatever you want to call
(25) It This Is Appendix A 1 Estimated Angler Efforts by a

Vol 29 4539
(1) Region says E~mated Effort and Angler Days See how many
(2) days people spent out there sport fishing This Is JUst for
(3) halibut here 85 33 032 angler days Right?
(4) A I don't think this IS just for halibut This says
(S) saltwater fin fish
(6) Q Oh you are correct
(7J A Halibut Is not a fln flsh
(5) Q I have to expand that a little bit
(9) A I don t know what flsh this Is

(10) Q saltwater fin fish that s right This Is saltwater fin
(11) fish you got It not just halibut
(12) A Well I don t believe it would InclUde halibut at all
(13) Q This would Include salmon?
(14) A Halibut Is not a fin fish I m assuming It s salmon but I
(15) don't know what • Included In the deflnrtron of saltwater
(15) Q What we do know Is It s sport harvest for fin fish In

(17) Kodiak right?
(18) A It says for saltwater fin fish Idon t know what that
(19) Is
(20) Q Okay But we know It s for sport right? It says -
(21) nght? Excuse me we know it s estimated angler effort by
(22) regIon for saltwaterfin fish that s what it says at the top
(23) nght?
(24) A That s what It says I have no Idea what that means qUite
(25) frankly
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(I) BY MR CLOUGH
(2) a I m gOing to get thiS out for lust a second
(3) Mayor selby I need to have you by the maps again for lUst
(.) a second Probably the best way If you stand In between the
(5) two How about that?
(b) Now I ve got In my hand sir DX15606 which IS the you
(7) know the manne map that we ve used a couple tlmes before

With
(8) the marks
(9) A Right That s a nautical chart

(10) Q Thank you that Sthe word I was looking for the nautical
(11) chart And thiS IS the nautical chart whIch you showed us
(12) where the road system s located nght?
(13) A Correct
(1.) Q You S81d It stretched down Chiniak Bay up past Kodiak and
(15) up around Sharatln Bay roughly?
(HI) A Correct
(17) Q Could you show the Jury on your OIling data map the
(18) plalntlffs oiling data map which Is PX1534 where those same
(19) locatlons are?
(20) AWhich locations?
(21) Q The road the same ones we just talked about where the road
(22) system Is
(23) AWhere the road system IS?
(2.) aYeah
(25) A On this map?
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a And the eiitlmated angler effort lor 85 33 032 angler
days nght for Kodiak?
A For which year?
a 1985 32 032'1
A Right uh huh
a Angler days 1986 31 762 correct?
A Correct uh huh
a Angler days 87 38 671 correct?
A That s what It says yes
a 1988 angler days 30 522'1
A Correct
Q Angler days for the Kodiak area year of the spill 1989
354857
A Correct uh huh
a 1990 the year after 34969 right?
A Correct that s what It says
a And then It says - for 91 It jumps up to 427
AYes
a So according to the Department of Fish and Game statlstlCS
on angler days there was actually 5 000 more angler days In
the Kodiak area In 1989 the year of the spill than in 1988
the year before7
A That s what thiS statlstlc says but In 20 years of hVlng
on Kodiak Island I ve never had anyone ask me how many days

spent fishing so thiS statlstlC Is virtually worthless In my
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(1) perspeCtlve I don t know where they get these numbers
(2) a You have no idea do you?
(3) A Well It Sobviously Inaccurate
(.) Q You have no Idea where they get these numbers do you?
(5) A No I don t
(6) Q You don t know what tlme the surveys they base It on?
(7) A No
(8) a You don t know If It s mall surveys you don t know that
(9) doyoU7

(10) A I have no Idea
(11) Q Do you know If It s Interviews on the docks?
(12) A I ve never been contacted
(13) Q You have no Idea what thiS data IS based on?
(1') A Absolutely not
(15) Q You do know It comes from the Department of Ash and
Game?
(16) A Correct
(17) Q DIVISion of Sport Fishing?
(18) A Correct
(19) a It s a certified copy of the data they keep In your files
(20) because I iihowed you the affidavit
(21) A Correct
(22) a OX16258 please I m gOing to take those from you ao we
(23) don t get the affidavits mixed up
(2.) MR STOLL What s the number?
(25) MR CLOUGH The next one coming Is OX16256

Vol 29 4543
(1) QYeah
(2) AWould run from roughly here all along In through here over
(3) to here And then there s a road over to Anton larsen Bay over
(.) here as well So thIS general area right In there
(5) Q As Mr Stoll was fond of pointing out wrthout saying
(8) anything to the truth of the matter asserted but according to
(7) the map all those little black triangles and CIrcles

(8) represent according to the legend something to do WIth
(9) oiling right?

(10) A Correct?
(11) MR STOLL That s not all It says has to do with
(12) OIling on this map
(13) MR CLOUGH III read each one
(14) BY MR CLOUGH
(15) Q The triangles say Oiled Veco and the CIrcles say oiled
(HI) ADF&G Is that what that says Mayor selby?
(17) A Correct
(18) Q WOUld you agree with me that according to this map
(19) there s JUst a whole bunch of tnangles and Clrdes along that
(20) coastline where the road sy51em Is?
(21) A That a correct uh-huh
(22) Q You can retake your seat now Got all my stuff out of
(23) whack here 80fT)' One more quntlon before we get to the
(24) report
(25) Yesterday you were asked a number 01 questJons about
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a Cliff POint And then It s got Chiniak Bay total nght?
A Yes uh huh
a Ali of those listed there are along thiS coast lane along

the road system Isn t that correct?
A Correct uh huh
a The one WIth ali the triangles and CIrcles on It?
A Correct
a Let s see what the Department DIVISion of Sport Fish has
for subSistence salmon harvest for those areas We can pick a
year to start WIth To save some time I suggest we tum to
page 13 because that has all on one page 1988 1989 and 1990
so we can do some before dUring and after comparisons
Now this Is - this for 1988 Is broken down Just exactly

the same way Isn t It for each of those same areas along the
road system?
A Correct uh huh
a And It shows the permits and It shows the numbers for each
of the vanous species of salmon nght?
A Correct uh huh
Q And the total that they ve got for 1988 Chiniak Bay total
31 chinooks those are kings nght?
A Right uh huh
a 31 chinooks kings whatever 3200 sockeye correct?
A Correct
a 21 - 2184 coho?

BSA STATE TRIAL TRANSCRIPT
Vol 29 4544

(IJ subsistence food nght?
(2J A Right
{3J Q And first of all make things clear here you said there
(4J are 15 000 people on Kodiak Island Borough overall?
{5J A Right right About 15 600 correct
(6J Q And you said about 14 000 of them live up on the road
(7) system nght?
(8) A That Scorrect
{9J Q Now yesterday you were asked about concerns about

(1 OJ subsistence food
{IIJ A Yes uh huh
(12) Q You were talking about concerns that all Kodiak residents
(13) had right?
(14) A Correct
(15J Q And do you remember this particular testimony? Do you
(16) remember saying It became very apparent to everyone By
(17) everyone you meant all Kodiak residents dldn t you?
(16J A Correct
(19) Q Very qUickly that the only safe course 11 you love your
(20J family was to not eat subSistence foods until you could try to
(21) get thiS thing sorted out?
(22) A Correct uh huh
(23) Q Now I d like to show you - got another ADF&G report for
(24) you sir also WIth a certified affidavit saying thlllis a true
(25) and correct copy This one s entitled Salmon Harvest and

(1J

(2)

(3J

(4)

(5)

(6)

(7)

(8J

(9J

(10)

(11)

(12)

(13)

(14)

(15)

(18)

(17)

(16)

(111)

(20)

(21)

(22)

(23)

(24)

(25)

8-04-94 VOLUME 29 XMAX(8)
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(IJ Escapement Data for the Chiniak Bay and Kodiak Road System

for
(2) the Periods of 1980 to 1990 It s defendants Exhibit 1e256
(3) It s by a guy named Len Schwarz It Sfishery data series
(4J number 93 24 and It Sprepared In August of 1993 by the

Alaska
(5J Department of Fish and Game DIvision of Sports Fish I have a
(6) couple qUestlons There s the affidaVIt that goes WIth It
(7) Now first Id like to direct your attention 111 could
(8) to page 11 You see that?
(9) A Yes uh huh

(10) Q What the Division of Sport Fish does among Its compilations
(II) Is they keep track of subaurtence harvests of ll8lmoo from
(12) locations along the Kodiak road symtm
(13J Now so there Sno confusion the road aystem that you just
(14) descnbed here the one with all these triangles and circles
(IS) along there It a the only road system In Kodiak Isn't It?
(16) A Well other than each village has a amall amount of road
(17) but as far as a public called road system that lit yes
(18) Q That s It right? Now these - this report as you can lee

(19) -let s blow up just blow up 1980 thereflm- breaks out
(20) by five different types of subSistence Almon chinook
(21) sockeye coho pink and chum and then It breaks It down by
(22J certam locationa It a got Monashka Bay Women. Bay Middle
(23J Bay Kalaln Bay BUltdn River Chiniak ROIlyn Creek Isthmus
(24J Point Is that right?
(25) A Yes

(1)

(2)

(3)

(4)

(5)

(8)

(7)

(6)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(18)

(17)

(16)

(19)

(20)

(21)

(22J

(23)

(24)

(25)
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ARight
Q507pink?
A Right
Q 135chum7
ARight
Q Now this Is '88 the year before the spill no confuSion

This Is not the spill year?
ARight
Q Lets look at 1989 And again what this is by the way
table 4 SUbsistence harvests of salmon from locations along
the Kodiak road system 1989 the year of the spill go
through the totals six chinooks kings right?
ARight
a 3 391 sockeyes subSistence salmon harvested along the
Kodiak road system In 19897
A Correct most of which before the 011 got to Kodiak
a We II talk about that Cohos 1 859?
A Correct
Q Pinks 4897
AYes
QChumsl447
A Right uh huh
Q look to 1990 Chinooks 9 sockeye 3 862 That s for the
whole year of 1990 Isn t It?
ARight
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(1) a Coho 2656?
(2) A Yes uh huh
(3) a Pinks 469 chums '89 So let s Just pick coho as an
(.) example here Coho was 2 184 subsistence salmon harvested
(5) along the Kodiak road system In '988 nght? Isn t that what
(6) the data says?
(7J A For 2184 IS that what you said?
(8) a For 1988 according to the Alaska Department of Fish and
(9) Game there were 2 184 subsistence salmon harvested along

the
(10) Kodiak road system
(11) A Correct uh huh
(12) a The year of the spill t 859 Now I know I m not too good
(13) at math but It looks like It dropped off maybe 300 right?
(1.) A If that S your calculation
(15) a Year after the spill pOP5 up to 2 656 Now the coho
(16) salmon that run usually starts about mid Augu&t doe5n t It?
(17) A Yes mid August and actually -It s actually be5t around
(18) the first of September correct
(19) a Right So that would have - the coho salmon taken there
(20) In 1989 they would all come along after the 011 spill
(21) wouldn t they?
(22) A Yes mainly streams and lake take
(23) a How did they get there?
(2.) AThey sWim upstream
(25) a But where dId they come from? They re coho salmon where

Vol 29-4549
(1) do they come from? They come from the ocean
(2) A Right
(3) a And obViously the people at least enough people to catch
(.) 1 859 of them for subsistence purposes along the Kodiak road
(5) system must have felt they were safe to eat
(6) Got another report for you DX16256 Actually It s the
(7J same darn report sorry Messed myself up I copied the cover
(8) page twice It s a different page In It though Let 5 look
(9) now 51r on Page 14 Table 5

(10) MR STOLL Ju&t a minute what Is it?
(11) MR CLOUGH It s the 5llfT1e one we had I apologIze,
(12) Mr Stoll It s DX16256 and this 16 salmon harvest and
(13) escapement
(14) MR STOLL What s the page number?
(15) MR CLOUGH Page 15 It s ttllS one salmon harvest
(16) and escapement data for the Chiniak Bay and Kodiak road
system
(17) by Mr Schwartz ADF&G
(111) BY MR CLOUGH
(19) a Do you have Table 5 In front of you Page14?
(20) A Yes uh huh
(21) a Now thiS IS table entrtJed Sport Fishing Effort and
(22) Harvest Along the Kodiak Road Sy&tem same road sy&tem
1980 to
(23) 1990 okay? And you know It wu mentJoned earlier and you
had
(24) no Idea where the data came from You liee here It 8 - at
(25) least according to the document they do a mall liurvey see

(I) that?
(2) A That s what It saY6 correct
(3) a And they list the angler days spent - they break them down
(4) by sockeye pink chum coho and dolly varden You see that?
(5) AYes uh huh
(6) a Then they go through 'f you II look through over the next
(7J - It goes from Pages 14 through 17 .t does It year by year
(8) for every year from 1980 through 1990 And to save 60me time
(V) again let 6 JUst look at 88 89 and 90 See thl5 15

(10) again - for the JUry the 6ame format mad 5urvey at the top
(11) they break It down by year area angler days and they break
(12) down the total angler day6 by which type fish they re fishing
(13) for sockeye pink chum coho or dolly varden Down at the
(14) bottom for 1988 year Again to save time lets just go
(15) through the total all th06e locations there they re all along
(16) the road system nght?
(17) AYa uh huh
(111) Q And the total for 1988 of angler day6 5pOrt fl5hlng angler
(IV) day5 along the Kodiak road system wu according to the
(20) DiviSion of Sport Fish offiCIal records 45 6921
(21) A Correct
(22) Q And they break that down by how much of the angler days
(23) were 6pent ftshlng for which kind of fish right?
(24) A Correct uh huh
(25) Q Let 5 go to the next year ThiS was 88 by the way Thl5

Vol 29 4551
(1) 18 the year before the ad spdl, nght?
(2) A Correct uh-huh
(3) Q Now let s go to 1989 sport fl6hlng as meuured In angler
(4) days by the Alaska Department of Game - Fish and Game
(5) Division of Sport Fi6hlng 57 076 angler days spent sport
(8) fl6hlng along the Kodiak road system area In 1989 the year of
(7J the 5PIII ISn t that what the statlstJa u.y?
(8) A Correct
(V) Q And 14000 plUli of the 15 000 people who live In Kodiak

(10) live along that road liystem?
(11) A Correct uh huh
(12) Q And If you were to go back and compare It to 1988 we d see
(13) that actually angler day6 Jumped up by 12 000 In 1989 from the
(14) year before
(15) AThat s what Iwould expect yes
(18) Q And agam there were no sport fiGhlng closures of any
(17) type
(18) A That 5 correct
(I V) Q And what thue people were flahlng for was sockeye6 pinks
(20) chul118 cohOli and dolly varden?
(21) A And other fl6h
(22) Q But according to the58 statistics - oh nght and other
(23) You caught me there s another category there for a couple of
(24) them nght?
(25) A Correct uh huh
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(1) QAndthen by the way year 1990 51 OOOanglerdays
(2) 16267
(3) Now you also testified that you thought in your opinion
(4) hunting as a recreational use went down and as I recall you
(5) listed among some of the things that are hunted In Kodiak area
(e) certaInly deer right?
(7) A Correct
(B) Q I think you mentioned elk
(9) A Correct

(10) Q And brown bear
(11) A If you have a permrt
(12) Q If you- have a permit that s nght But Kodiak s famous
(13) for brown bear?
(14) A Correct uh huh
(15) Q I ve got a report here for you It Is entitled - first of
(16) all rt s DX16267 It s called Alaska Wildlife Harvest
(17) Summary 1989 to 1990 and I have here an affidaVIt executed
by
(1 B) Carl Schneider (phonetic) of the DIVISion of Fish and Game
(19) sayrng that thiS is a true and correct copy of their records on
(20) file
(21) Now the first page - this Is a statewtde report that 8
(22) why It s 80 thIck It s got a lot of Informa1lon In It 80 I
(23) want to make sure that there s no confusion about Just what
(24) data we re talking about
(25) I d like to - we re gOing to be talking about data for

(1)

(2)

(3)

(4)

(5)

(ll)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(111)

(17)

(lB)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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AVes uh huh
Q Okay Now brown bear huntrng IS by permrt correct?
A Correct uh huh
Q Deer IS not though nght?
ANo
Q Let s look at - look at deer And you testified about the
opening of the deer season by Alaska Department of Fish and
Game yesterday you mentioned that Dldn t you?
A Yes I did
Q In fact Fish and Game did open deer season for hunting?
AYes
Q And deer hunting was conducted wasn t It?
A Yes itwas
Q And accordIng to the offIcial records kept by Fish and Game
In 1989 1990 the fall and winter after the 011 spill for deer
- for deer I need to put up the next page No there It
Is See deer got that? General season 3 560 right?
A Correct uh huh
Q And for brown bear they ve got 150 nght above It?
A This Is lUst 8uccessful hunters though
Q Right That s all we re goIng to work off here We can
break It down
A It s not an actual total column
Q But It s the total - I see It s the total under the
successful hunter s column?

I I

I

Vol 29-4553
(1) something called Unit 08 and I d like to have you look at Page
(2) 209 If you would sir which has a map showtng us what Unit 08
(3) IS Do you have that In front of you?
(4) A Yes uh huh
(5) Q And Unit 08 as depicted In that map - I mean Just so
(6) there 8 no confusion this Is Kodiak Island Raspberry Island
(7) Afognak Island and Shuyak Island right?
(8) A Correct uh huh
(9) Q And all of the Kodiak Island Borough parcels at Issue In

(10) thiS case are WIthin Unit 08?
(11) A That s correct
(12) Q I d like to direct your attention sir to page 20-
(13) excuse me 215 What F18h and Game hu done henlia compile
(14) Information for the 1989 to 1990 hunter seuon hunter
(15) Information by unit and subunit for Unit 08 see that? Then
(16) they ve got a tremendous breakdown They've got - we II Just
(17) look at the top here before we look down at the stuff for the
(18) ones particularly They've broken down by hunt how much by
(19) reds - how much by successful hunters versus unsuccessful
(20) hunters how much by residents how much by Rate residents
(21) how much by nonresidents how much by people - don't know
(22) where they live - how successful people were how
unsuccessful
(23) people were I m not gOing to take you through each one
(24) fortunately they have a totals column Do you see the total
(25) column all the way there In the left that one there?

Vol 29 4555
(1) ARight
(2) Q And then under elk 206?
(3) A Correct
(4) Q DX16268 DX16268 counsel Sorry to give you these long
(5) documents but that s what the Department puts together It
(e) would be best If you could leave that one open to that page If
(7) there 8 enough room up here, because I m going to have you
(B) compare a page from that to a page from this
(9) This Is also a certified copy same report prepared by the

(10) Alaska Department of FIsh and Game except for the follOWing
(11) hunting season the year after 90 91 And I ve flagged the
(12) page III uk you to took at there
(13) It wtll be page 214 Do you have that In front of you now?
(14) A Yes, I do
(15) Q What I m going to try and do First of all let s show the
(le) - Just the entirety of page 214 so we knowwhats going on
(17) This Is entrtled 1990 1991 the year after the 89/90 season
(18) same general S1a1Istlcs They have a totals column under
(19) successful hunters nght?
(20) A Right
(21) Q I m golng to try and see If I can get both of these on here
(22) at the same time I may be unable to do that Well let s run
(23) through them every one If the Jury can t read them I think
(24) they II be able to hear the numbers Let s start WIth deer
(25) under 89/90 It was 3 56O?
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(1) AYes
(2) Q That was the total number for the fall and wlOter right
(3) after the spill?
(4) A Right
(5) Q For 90 91 year and a half here 3072 IInle bit less?
(6) A That was due to a huge winter kill Had nothing to do With
(7) hunter effort
(8) Q What s the number listed there IS It 3 072?
(9) A That s correct

(10) Q Do I have to put another report In front of you to tell you
(11) that the number for the year after that was 3378 for 91/92?
(12) A That would seem logical SlOce the deer were starting to
(13) recover from the huge death loss In the fall 10 the winter of
(14) 1989 and 90
(15) Q And so all three years were consistently in the low three
(16) thousands according to the Fish and Game statlstlcs?
(17) AThat s correct but the dlstrlbutlon was different as far
(18) as where they were lulled
(19) Q Elk - elk - 206 10 1989/90?
(20) A Right
(21) Q 201 In 1991?
(22) A correct
(23) MR STOLL Can I ask a queStIon? Excuse me Your
(24) Honor IS thiS - IS thiS elk or is thiS hunters? The reason
(25) I m having a problem Is I notlce that on the elk there s more

Vol 29 4557
(1) unsuccessful hunters than there are successful hunters and I
(2) don t know how you d have -
(3) MR CLOUGH Is there an obJectron Mr Stoll?
(4) MR STOLL Yeah I JUst want to know the form of the
(5) question
(6) MR CLOUGH The question Is It s total hunters
(7) We re talking about how many hunters were out there huntlng
(8) that year
(9) MR STOLL That s alii asked

(10) BY MR CLOUGH
(11) Q Elk 201 - excuse me 206 for 89/90 right?
(12) A Correct
(13) Q And 201 for 1991?
(14) A Successful hunters
(15) THECOURT Counsel weregolngtotakeabreak
(16) pretty soon You can pick the time
(17) MR CLOUGH Five orten minutes no more
(18) THE COURT Okay
(19) BY MR CLOUGH
(20) Q I II take those and the affidaVits back before they get all
(21) confused
(22) Now yesterday you also testlfled some - I think you were
(23) questioned about the subsistence the special subsistence
(24) fishery opening that was done down at Olga Moser do you
recall
(25) that?

(1) AYes
(2) Q And I believe you said It was conducted In sometlme
(3) when was It conducted?
(4) A Mid September
(5) Q Mid September And you t'ad actually been - you and Yol.r
(6) office had been Involved In requestlng that Alaska Fish and
(7) Game make thiS superfiCIal opening?
(8) A That s correct through the Emergency Services CounCIl
(9) Q And you requested It be condUcted at Olga Moser nght?

(10) A And Karluk Lagoon
(11) Q And using -let s see here use this map Could you come
(12) down here for a second?
(13) Now correct me If I m wrong but when you flrst
(14) requested - you dealt with Jim Fall or the Subsistence
(15) DiVision on this of ADF&G?
(18) A Actually Larry Nicholson the director for the Kodiak
(17) region IS the main person we dealt WIth
(18) Q And he works for Jim Fall?
(lQ) A I m not lure who he works for
(20) Q But Larry Nicholson works for ADF&G?
(21) A Right
(22) Q What you wanted to do at the borough s request originally
(23) was It be conducted down here at Olga Bay?
(24) A Correct
(25) Q And the reason you wanted to do It down here was because

Vol 29 4559
(1) as I hope the JUry can see from the map Olga Bay IS way - you
(2) have to go In through A1rtak Bay through thiS passage here
(3) through thl. narrow passage all the way up here to Olga Bay?
(4) A Correct
(S) Q You testified at some length yesterday about that passage
(6) and all the fresh water running In here and how the flsh could
(7) mill around In Olga Bay and essentially you thought that that
(8) would make them therefore safer or safe?
(Q) A Right

(10) Q And In fact they tned to conduct the fishery down In

(11) Olga Bay dldn t they?
(12) A Yes uh huh
(13) Q They dldn t do It because there weren't enough fish Isn t
(14) that right?
(15) A They caught some but not an adequate number
(16) Q Not nearty enough?
(17) A Correct
(18) Q So they switched over to Kartuk nght?
(lQ) A To the lagoon yes
(20) Q Could you show the Jury where Karluk Is on your map?
(21) A This IS the Kartuk Lagoon rtght In here
(22) Q So It s this -If you can see It It s this real little
(23) blue area nght here that s It right?
(24) A Yes the fish school up at the head of the lagoon here
(2S) before they go up the Kartuk RIver This doesn t show It but

\

I I
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(I) the Karluk Lake IS probably one of the most productlve salmon
(2) lakes on the I.'and..
(3) Q There .. like a little spit or reef across the entrance to
(4) that?
(5) A There s a spit across the entire-entrance and there 5 no
(6) way for saltwattlr to penetrate It because the current s so
(7) strong from the nver that It continues to blowout even With
(8) an Incoming tide So the current of the nver prevented any
(9) concern of any 011 getting inside of the lagoon

(10) Q Well and yesterday I asked you who did the fishing
(1') actually who did the fishing You said something about ADF&G
(' 2) but wasn t In fact - Larsen Bay Is located right over here
(13) lIOn t it?
(14) A Yes
(15) Q Weren t some Villagers brought over from Larsen Bay and
(18) dldn t they set traditional beach seine nets right at the
(17) location you just mentioned?
(18) A Actually the permit IHued was a special commercial permit
(19) not a subsistence permit It waslaued as a commercial
(20) fishery and all the regUlations that applied to commercial
(21) flsheries had to apply and there was a representative from
(22) each of the villages that was brought down to participate In
(23) that fishery along WIth Fish and Game officials
(24) Q So they did set up their tradmonal beach seIne nets here
(25) at the head of the lagoon nght?

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)
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(12)

(13)

(14)

(15)

(18)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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Q lIOn t It true those commerCIal fishing vessels did the

fishing outside of the lagoon as reported by Fish and Game?
A Report we got says said the fish was caught InSide the
lagoon
Q If Fish a'1d Game would have a report to the contrary you

would be Incorrect wouldn t you?
A That was the report Fish and Game gave to the Emergency
Services Council That s what I know
Q And do you know that they caught over SS 000 pounds of
fish?
A Again that 10 a much higher number than we were told
Q So If It wes sa 000 you d be wrong on that too wouldn t
you?
A I don t know If I m wrong or nght It s just that that s
not the figure that was reported to the Emergency ServiceS
Council at the meetings
Q And those fish were distributed to the people of Kodiak
after - first let s not - they were all tested by the FDA
too weren t they?
A That s correct
Q Dldn t want to take any chances FDA says number s up the

fish is good
A Correct
Q They were gIven to people?
A Yes they were distributed to the Village people and to

Vol 29 4561
(1) A They - they caught them at the head of the lagoon that 8
(2) correct
(3) Q But they dldn t catch all the fish that were collected
(4) there There were some additional fish caught wellln't there?
(5) A There were some caught at Olga Bay yes
(8) Q No no let s talk right at Karluk lan't It true sir
m that they dldn t catch enough fish through the traditional
(8) seine method either 50 they brought In two pUI'l8 selner
(V) fl8hlng vessels under contract that same contract you just

(10) mentioned I.n't that correct?
(11) A Well, but I thought the whole thing was done wlth a purse
(12) setne as a commercial fishery permit so beach seining 18
(13) there may have been some people fiddling around on the
beach
(14) but-
(15) Q So purse selner these 8IlI fishing boats?
(18) A It was - agaln I believe It wu conducted u a COfnmerclal
('7) fishery using the seine permlW which 18 you know according
(18) to the A1eska Department of Fish and Game regulations
(19) Q They used commercial fishing boats commercial purse
(20) seiners?
(21) A Thats correct
(22) Q And those commerCIal purse Beln8l'1l dldn t go Into the
(23) lagoon because they couldn t Thelll s a spit there Isn t that
(24) true?
(25) A You can get a fishing ve&&el In there

Vol 29 4563
(1) some In Kodiak
(2) Q And the people ate them?
(3) A Far as I know
(4) MR CLOUGH ThIs would be a good time for a break
(5) Your Honor
(6) THE COURT Okay
(7) THE CLERK Please rise This court stands In
(8) recess
(V) (Jury out at 9 39 am)

(10) (Recess from 939 a m to 957 am)
(11) (Jury In at 9 57 am)
(12) 9 57a m
(13) THE CLERK Please rise This court now resumes Its
(14) session Please be seated
(15) BY MR CLOUGH
(18) Q Hello again I d like to change tOpiCS a little bit If we
(17) could aIr
(18) You testified some yesterday about the 1993 trip that you
(19) and your other representatives of the Arctic Power group went
(20) on to a couple of sites tn Prince William Sound do you recall
(21) that?
(22) A Yes I do
(23) Q I want to show you a couple of the exhIbits that you showed
(24) the jury yesterday from that This Is - this Is plalntlffs
(25) exhIbit 1519-A and that s the Arctic Power logo over there by
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(1) the way?
(2) A Up at the top corner correct uh huh
(3) a And Debbie Relnwand IS your lobbyist for Arctic Power?
(4) A She 5 the executive director
(5) a And It 5 got 11 30 a"T1 travel to Snug Harbor Now you 
(6) Snug Harbor IS the one you couldn t land because of the fog
(7) nght?
(B) A Right
(9) a I notice It said Snug Harbor setaslde site On that tnp

(10) they explained to you what a setaslde site was dldn t they?
(11) A Yes they did
(12) a Isn tit true that a setaslde site IS a location an oiled
(13) shoreline that all parties have agreed never ever to try and
(14) clean up the all so that they can study It over an extended
(IS) penod of time to see what happens With Mother Nature all by
(16) Itself over time?
(17) A That s the way It was described to us that s correct
(1 B) a And so that was a place you would expect to see some all?
(19) A correct yeah
(20) a Because It had been set aSide correct?
(21) A That s what we were told yes
(22) a With the agreement of everyone Including the landowner?
(23) A I assume so I don t know that for a fact
(24) a And so It - that the SCientists would have some sites to
(25) study over time to see Just what happened when we lust set

Vol 29 4565
(1) aSide a site and dldn t even touch the 011 that was on rt7
(2) A That was the stated Intent correct
(3) a So you weren t surpnsed to see all there?
(4) A I really wasn t surpnsed to see allan any of those
(5) beaches
(6) a Well okay let s bnng up another one you had up there
(7) yesterday This IS plaintiffs exhibit 1519-G which Mr Stoll
(8) put up there for you yesterday Do you remember ttlll'?
(9) A Yes

(10) a And thiS IS an excerpt from essentially a notebook of
(11) matenals that you and the other people from Arctic Power were
(12) given for your tnp right?
(13) A Correct
(14) a And Mr Stoll had you read the top paragraph or so
(15) including the part that &aid Pnnce William Sound and the
(16) Western Gulf of Alaska portions of which were Impacted by the
(17) 1BB9 - 1989 Valdez spill are today e5sentlally free from all
(18) remember that?
(19) A Yes
(20) a You expressed your disagreement WIth that statement?
(21) A Yes
(22) a But thiS was not the only Information on Oiling that Exxon
(23) gave you In that tour was It thiS piece of paper?
(24) A No This page? No
(25) a In fact they gave you a lot more information dldn t they?

(I) A Correct
(2) a This IS lUst one small excerpt from what they gave you
(J) Isn t that correct?
(4) A Correct uh huh
(5) a I m gOing to give you something which has been given two
(6) exhibit references I believe plalnt1f1s have deSignated It as
(7) PX1519 We have also separately deSignated It as DX15488

Id
(8) like you the take a look at It If you could sir And I d
(9) like to ask you If thiS IS generally to the best of your

(10) recollection the type of notebook that you were given that
(11) you took those excerpts out to use as eVidence for the JUry?
(12) A Appears to be about the same yes
(13) a It s got your Itinerary for your trip up front nght?
(14) A Correct
(15) a And In fact the notebook contains extensive matenals
(18) Including map5 photographs and wntten descriptions of each
(17) of the IIltes that you were going to go to?
(18) A Correct uh huh
(lg) Q And the notebook nght In It says there s gOing to be some
(20) all on some of these sites right?
(21) A That s correct Although this Isn t all the sites We
(22) actually went to some different sites
(23) a You went to one different site dldn t you?
(24) A Right
(25) Q Julit one Eleanor?
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(1) A Correct uh huh
(2) Q And that - that was because when the weather was a little
(3) &qulrrely that morning they said Is there any place you guys
(4) would like to go? And you said How about taking us to
(5) Eleanor? So they did
(8) A Correct
(7) Q And the places they took you were all locations that had
(8) been very heaVily Oiled back In 1989 nght?
(g) AThat s what we were told

(10) Q No one tried to hide the ball on that?
(11) A I've never Indicated they did
(12) Q In fact what they were trying to show you Is not that
(13) there was ab50lutely no 011 lett on those particular parcels
(14) but how well they had come back Since 1989 wasn t that what
(15) they were trying to show you?
(16) AWell my Impreallon was we were Julit gOing to go for an
(17) Informatlonal tour and see how well the Pnnce William Sound
(18) area had recovered and what had actually happened with a
(1 g) number of thO" beaches that were heaVily Oiled or had blllln
(20) otled during the summer of 1989
(21) Q And the partlcular excerpt that they gave you - and
(22) there s some pocket parts In the back of your notebook Could
(23) you take a minute and look at those?
(24) A Yes uh huh
(25) Q And In addition to all the wntten and photographic

I I
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(1) matena/ln the first part In one of those pocket parts
(2) they ve got a booklet called - I beheve It looks hke thiS
(3) called three years atter
(4) A Yes uh huh
(5) Q Right? And then there sa seeond even longer book qUite
(6) lengthy book entitled Biological Condlt/ons In Prince Wilham
(7J Sound Alaska about looks like over a hundred pages long
(S) A Yes uh huh
(9) Q And they gave you all of that information?

(10) A Yes uh huh
(11) Q And let s pull th,s one out first
(12) A The biological one?
(13) Q Right
(14) A Okay
(15) Q And the biological the one entitled biological condltfons
(Ill) In Prince William Sound Following the Exxon Valdez 011 Spill
(17) 1989 to 1992 It contains chapters?
(lS) MR STOLL Your Honor I have an obJection to th's
(19) propaganda Piece that Exxon put out
(20) THE COURT Counsel be careful WIth your arguments
(21) all nght? That s pure argument You know It II
(22) Inappropriate Now 11 you have an objection state the
(23) objection
(24) MR STOLL We have an ObJection to hearsay Your
(25) Honor

(I)

(2)

(3)

(4)

(5)

(6)

(7J

(S)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(Ill)

(17)

(16)

(111)

(20)

(21)

(22)

(23)

(24)

(25)
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A Yes uh huh
Q And no one was trying to hide the ball on anything dunng

thiS tour were they?
A I ve never made that claim no
Q And the particular excerot that you said you disagreed With

came out of three years ago the other the smaller volume
correct?
A Correct uh huh
Q And the excerpt that you disagreed With - put that back up

there - was the part that said today essentlally free of
011 nght?
A Uh huh
Q Now yesterday I asked you If Exxon had given you any
Information about the shoreline surveys how many mIles of the
shoreline on each of the years and what the results of that
had been and you said to the best of your recollection they
had not?
A I ve never been given that personal that Informatlon
personally
Q Could you tum to Pages 10 and 11 of three years atter
please?
Firat of all according to the caption thiS Information
shows the number of- we II focus in lust on 89 here The
number of miles that were surveyed In 1989 survey then breaks
out how many of those were no oil Then It s got a legend down
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(1) THE COURT The objection s overruled
(2) BY MR CLOUGH
(3) Q Alii want to do on thiS 16 show you the types of
(4) informatlon that you were provided According to the table of
(5) contents of thiS document they have chapters on spill history
(ll) and cleanup biological observations of spill effects and
(7J recovery - you can follow along with your copy I want to
(S) make sure thiS is the same as the one In yours Is that
(9) corr8C17

(10) A Correct
(11) Q It s got a diSCUSSions and concluslonllll8Ctlon If the jury
(12) can read thlll on Intertldal ecology wildlife f18h cleanup
(13) bald 88gl. and fillheries 1992 update on .tlorellne olUng and
(14) cleanup what s stili going on out there Intertidal
(15) organIsms fish and wildlife Then It. got a number of
(16) appendices as well correct?
(17) A Correct
(lS) Q Then It s got a blbhography in the back page 107
(111) correct?
(20) A Yes Uh huh
(21) Q And looking at the bibliography - I won't go through and
(22) count them all here but It goes on for pages and pages of
(23) additional source Informatlon references 811 to what s going on
(24) out there In Pnnce Wilham Sound They proVided you all that
(25) source Informatlon as well dldn t they?

Vol 29-4571
(1) at the bottom here no 011 very light narrow light medium
(2) and WIde so It gives you the numbers of miles surveyed and the
(3) results of It for 89 correct?
(4) A Correct
(5) Q And It had 3400 miles surveyed In 1989 according to thiS
(S) right?
(7J A Correct uh huh
(II) Q Okay And then It goes on and points out In the caption
(9) that after 1989 all the surveys were done JOintly by the U S

(10) Coast Guard NOAA - the NatIOnal Oceanic and Atmoaphenc
(11) Administration - the Alaska Department 01 EnVIronmental
(12) Conll8rvatlon landowners and representatIVes of Exxon
(13) correct?
(14) A CorTect.. That 8 what It says yeah
(15) Q Well but you knew that that was true because you told us
(18) yesterday how you received - you talked to the Coast Guard
(17) with your Information about Kodiak and the other Kodiak Village
(lS) mayorll were contacted by the Coast Guard they were sent
(18) letters by the Coast Guard just for your area asking them what
(20) you wanted to have surveyed?
(21) A Correct
(22) Q And In fact In 1990 that jOint survey went out and they
(23) surveyed 1218 miles llhows the breakdown of what they found
was
(24) IIpilled out no 011 821 282 light 64 narrow - excuse me
(25) 282 very light 264lrght 38 miles of medIum and 15 miles of
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II) traces of 011 - thiS IS the government s - on seven miles?
(2) A On the 3400 miles they looked at that s correct Doesn t
(3) address all the miles they did not look at
(4) a They were the JOint surveys by the Coast Guard?
(5) THE COURT Counsel we ve been through thiS a couple
(S) of tlmes all nght?
(7) MR CLOUGH Thank you No further questions
(8) REDIRECT EXAMINATION OF JEROME M SELBY
(9) BY MR STOLL

(10) a Mr Selby why - why do you think that In thiS - well
(11) let me ask thiS question Old the - did the sUl'\leys that were
(12) done by Exxon and the Coast Guard did they go everywhere
that
(13) the landowners asked them to go or that the boroughs or the
(14) local governmental offlclals asked them to go?
(15) A No they did not
(16) a And would you tell the JUry what - when thiS l1rst came
(17) up?
(1 B) A Well It came up dunng the summer of 1989 and the problem
(19) In summer of 1989 Is the 011 was moving around so much and
(20) there was ao much beach oiled and there was not enough staff
(21) either In sUl'\ley teams or cleanup teams to even come
anywhere
(22) close to gOing to all the beaches that had 011 being reported
(23) to us on a dally basis both In the morning meetings at 10 00
(24) and again at the evening meetings at five 0 clock at the
(25) Emergency 581'\110811 CounClI meetlng And so there were
multlple
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(I) wide as 011990
(2) And there was another lolnt sUl'\ley and Exxon gave you thiS
(3) InlormatlOn In 1991 and the 1991 sUl'\ley It was again the
(4) JOint agenCies the Coast Guard NOAA ADEC the landowners

and
(5) Exxon They decided what needed to be sUl'\leyed two years

after
(6) the spill nght?
(7) A Correct uh huh
(8) a And In 1991 they deCided they needed to sUl'\ley at that
(9) pOint only 315 miles and they found of that 238 with no 011

(10) 58 With very light 98 01 light 80 of medium and only 1 1
(1 I) 01 heavy And then In 1992 they did yet another jOint IUl'\ley
(12) Okay?
(13) And by 1992 the agencies the Coast Guard NOAA ADEC
(14) Exxon and the landowners had deCIded there Sonly 21 45

miles
(15) that needed to be sUl'\leyed And of that they found no 011 on
(16) 14 4 they found very light on 6 0 they found light on 42
(17) miles they found medium on about a half a mile 53 and heavy
(18) on 09 of a mile of shoreline That s the Information that you
(19) were prOVided right?
(20) A That s the Inlormatlon that S here that Scorrect
(21) a And so by that time under the jOlntsul'\leys being
(22) conducted by the Coast Guard NOAA ADEC the landowners
and
(23) Exxon JOintly all working together as one team a partnership
(24) on one sUl'\ley out 01 all 01 those miles they started WIth 3400
(25) miles they were only - by 1992 according to the caption
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(1) here they found traces of the spill on only 7 miles of
(2) shoreline In 1992 three years later?
(3) A That s what thiS data Indicates correct That Ignores the
(4) fact that the landowners got rolled, big time as far as the
(5) number of miles of shoreline they had req uested In 1990 to be
(6) surveyed but that s correct What Is here Is what you said
(7) a This IS the 1992 data done JOintly by the Coast Guard the
(8) Alaska Department of EnVironmental Conservation the other
(9) agenCies and the landowners and Exxon correct?

(10) A The landowners got overrun
(11) a This IS the 1992 data done JOintly a JOint sUl'\ley done by
(12) the United States Government the State of Alaska the
(13) landowners and Exxon Isn t that correct SIr? Yes or no?
(14) A This data?
(15) aYes
(16) A What you ve read IS correct off of this page as far as
(17) what s presented
(18) a And thiS IS the data that Exxon gave you on that tour to
(19) demonstrate their statement that Prince WIlliam Sound and the
(20) Western Gulf of Alaska portions of which were Impacted by the
(21) 1989 Valdez spill are today essentlally free of 011 correct?
(22) A That s what -
(23) a That s the data right there In the same book?
(24) A That s correct uh huh
(25) a Because by 1992 out of 3400 miles they could only find
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(1) requests that never got addressed by the landowners dunng

the
(2) summer of 1989 a huge number 01 mIles 01 beach
(3) In 1990 In the spring of 1990 the Coast Guard came up and
(4) had requested as has been pointed out that candidate areas

be
(5) Identified for survey during the spring of 1990 The
(6) landowners those landowners In this case meaning people like
(7) the federal parks folks over along the Katmal coast In
(S) partlcular the federal Fish & Wildlife folks for the bear
(II) refuge whIch Ie about two-thlrde of Kodiak leland so a lot of

(10) the coutIlne Is obvlouely within the bear refuge The State
(11) Parks for Alaska which were particularly up on Shuyak Island
(12) the Kodiak Island Borough was Included because we were a
(13) landowner obviously of the beach properties that we ve
(14) Identified here Those are the kinds of people as well as
(15) pnvate partles The NatIVe corporations have some beach who
(IS) were Included and Invited to submit candidate areas
(17) We went through that process and when the Coast Guard
came
(18) bael< WIth their proposed beach survey sites they had severely
(111) reduced the number of requested sites And the one that I
(20) recall spBClficaJly and I know Is documented In the minutes
(21) from the Emergency services CounClI because the federal
parks
(22) people went ballistic at the meetlng In March When Admiral
(23) Clancegllnl was explalnlng this It was all they were gOing to
(24) survey and the parks fellow saying they submitted candidates
(25) of 57 parcels they knew were heavily oiled that they needed to
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(1) have attention and the onglnal cut from Exxon and the Coast
(2) Guard Included 7 of those 57 parcels And they made enough
(3) nOise at that meeung that SUbsequently they came back and It
(4) went up to I think about 30 or 31 of the 57 parcels that were
(5) Included finally In what was surveyed In 1990 That means
(6) there was at least another 26 or 27 that the Park SelVlce knew
m were oiled that never even got looked at And that s probably
(8) the most graphic example I could give you
(9) Q And did the surveying In 91 or 92 did you get to dectde

(10) what was surveyed In those -In those years?
(11) A No we did nOl
(12) Q And Mr Clough used the word parmen;hlp was thiS a
(13) partnen;hlp this survey team between Kodiak Island Borough
or
(14) these landownen; and Exxon?
(15) A Well It s - It s not what I would call a partnen;hlp It
(16) certainly was not a kind of a partnership that folks wdllngly
(17) form And baSically It wasn t a partnen;hlp from the
(18) perspec:tlve of - partnen; ,n my view would be equal
(111) partnen; equal playen; at the table and that certalnly was
(20) not the case It was very cfear that Exxon and the Coast Guard
(21) were going the dnve the ship and the rest of us could either
(22) get on and/or get off as we chose In effect Is what happened
(23) at that pOint
(24) Q You said Admiral C/ancagllnl there had been a meeting
(25) before they presented thiS proposal to do 7 or 17 segments of
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(1) the 57 that was requested That had come after a meeting
(2) between Exxon and Admiral C/ancaglinJ In San Diego?
(3) A Yes We were somewhat nonpulsed that the Coast Guard

and
(4) Exxon went off to San Diego California ear1y tn 1990 to
(5) determine which beaches should be surveyed We questioned

that
(6) from the get-go We had requested the meeting be In

Anchorage
m so that It would be easy for them to get to but alae be
(8) relatively easy for most of us In the spill area to get here
(9) as well at a central location That was Ignored and they went

(10) charging off to san Diego and came back and gave us this great
(11) list of 300 miles of shoreline that they were proposing to
(12) survey
(13) Q Now a lot of time was lpentthls morning going through
(14) var10us statistiCS that the AOF&G had on angler effort and
(15) successful unsuccessful hunter& for wildlife and dolly
(ItS) vardens rainbows salmon halibut etcetera fishing
(17) statistics sport fishing statistics
(18) Now how do you - how do you explaln sir that you &aid
(19) that the subsistence usage went down In Kodiak In your view
(20) In your observations and these statistics look like they re
(21) gOing down miniscule or going up or staying the same or things
(22) of that nature? How do you explain that?
(23) A Well I think there s several thing. that - that need to
(24) be understood WIth regard to those statistics Am of all I
(25) think the statistics themselves are fairly 1000001n that you
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(1) know they send out a survey It s totally voluntary
(2) Information so rf I wanted to convince the Fish and Game I m a
(3) great fisherman I can wnte down I caught 900 fish even
(4) though I dldn t catch any There s no accuracy test at all on
(5) what people are reoorting It s also then a very small survey
(6) and they extrapolated out somehow to determine come up With
(7) those total figures
(8) So In my mind I think the survey figures themselves
(9) would be highly suspect With a very high error factor But I

(10) think more Importantly If you had been at the meetings durrng
(11) the summer of 1989 and had watched the people come Into
those
(12) meetings and try to get a straight answer about our are fish
(13) safe to eat ara clams safe to eat and the absolute
(14) frustration of the people In the community trying to deal WIth
(15) that there would be burned In your memory forever as '5 In my
(16) memory the fact that people were not gOing to go out and eat
(17) this food And so I - I don t really care what the statistics
(ItS) say because It s real- It was real clear throughout the
(18) summer of 1989
(20) Now the other fact that needs to be put In here Is the
(21) fact that It WBS pretty noticeable to me In the salmon
(22) statistics particular1y that the catches were maybe a Irttie
(23) bit higher or a little bit lower for 1989 to 1990 and that s
(24) real distressing when you conSider the fact that there was no
(:as) commercial fishery and there were approximately 26 million fish
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(1) that went Into those Itreant. and those lakes and yet the catch
(2) was basically the lame as it had been the year before when
(3) there WBS a commercfal fishery that takes probably 75 to 80
(4) percent of those fish out 01 the water before they get to the
(5) streams and the lakes So you had a huge abundance of these
(8) fish that went up Into these lakas and streams I think It s
m pretty Interesting that folks only caught about the same amount
(8) In 1989
(g) Also When you figure that they couldn t fish commerCIally

(10) 80 they were standing around you know what s something to
do
(11) let I go catch some fish, at least let s go do something today
(12) so for them to only have caught that amount with the huge
(13) abundance of fish that was out there I find to be pretty
(14) amazing quite frankly
(15) Q What 8 the - what's the commercfal fishery In -In
(ItS) Kodiak? What does that normally run? I mean how many fish
(17) are In the commercfal fishery?
(ItS) A The catch Is usually somewhere In the range of 26 million
(18) I believe the highest was 34 million fish caught In the
(20) summertime
(21) Q And WIth respect to these tounsm figures
(22) Could I have the Elmo on please?
(23) Now I notice interesting things here Mr Clough talked
(24) about the tourism In the total yean; and this Is 1988 1989
(25) and It s Interesting - you can see It right there on your

Page 4576 to Page 4519 907-258-7100 MIDNIGHT SUN COURT REPORTERS



I I STATE TRIAL TRANSCRIPT 8-04-94 VOLUME 29
I~

I I
I

J

: I

Vol 29 4580
(1) mOnitor there
(2) A Yes yes uh huh
(3) Q And the big months the summer months Isn t that nght?
(4) A Yes uh huh
(5) Q Now In 19 - actually trns Indicates gOing back to the 
(6) 1hese statl61ICS have Just started In 1986 Isn t that -
(7) A Correct uh huh
(8) Q Just have a few - total for that year IS only 201 Just a
(9) few-

(10) AThat s when the Convention VISitors Bureau got opened up
(11) and first started to operate
(12) Q Then I notice In 1987 they don t have - well let s
(13) Just - let s Just go on down here We can see where they
(14) don t have statiStiCS but In 1988 and 89 In the summer
(15) months If you look at July - June July August June - am I
(16) reading this correctly that It went from 617 tounm down to
(17) 278 and from 900 down to 499 and then from 1350 down to
702
(18) and from 600 In September 655 down to 74?
(19) A Correct uh huh
(20) Q Excuse me maybe I m In the wrong - that s walk In I m
(21) sorry the total- I m In the wrong column here It goes from
(22) 1 001 down to 989 In June and then 1 062 down to 628 and
then
(23) 1 662 down to - I can t make that out If that s 900 but It II

(24) about half of the other number?
(25) A Right

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(Ie)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

Vol 29 4582
chance ye61erday to read thiS When you were testifying but I
thought It was sort of Interestlng to see the context of
What - the question was not - here s Coast Guard generally
and that s the bottom line there line 10 at the bottom there
on page 4041?
A Yes uh huh
Q And the question IS not - the questions that are gOing on

there are not addressed to how the Coast Guard IS dOing In
cleaning up are they?
A No sir It Is not
Q In fact the questions are dealing with how people were
treating people and whether they were condescending On the
preceding page It starts off I think I m nght In reading
thiS Let s walk back through some of this now Who was
condescending from Exxon?
Answer Virtually every Exxon employee that we dealt With
Question So they -
Answer Monte Taylor In particular He s one of the
finance folks that I dldn t think of to name earlier there when
you ran through that 1161 of Exxon people
And you InclUde In that the other IndiViduals you mentioned
today John Peavey for example he was condescending?
Answer Yes He was - he was totally abusIVe of people
at public meetings as far as I m concerned treating them
totally Inappropriately -
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(1) Q And then down from 761 to 1177
(2) A Correct uh huh
(3) Q And 571 down to 88?
(4) A Yes
(5) Q And then 356 down to 66?
(6) A Yes uh huh
(7) Q Those are f8lrly dramatic changes In the tounsm figures
(8) A Well again It was very apparent and If you d been at the
(9) meetings ag8ln where the people who actually run tourism

(10) actJvrtles such as charter boats and had lodges In the area
(11) It was very apparent at the meetings that these folks
(12) livelihood baSically had been Wiped ou1 for that summer
(13) Q Now Mr Clough S81d yesterday that you had satd something
(14) abou1 In your deposrtlon the seventh day of your deposition
(15) that you had said that the Coast Guard did an excellent job
(16) and then there WUllOme diacusslon abou1 whether you _re
(17) talking about the local Coast Guard and the - or the - the
(18) higher level of -
(19) A Yes
(20) Q - Coast Guard And he quoted from your deposition where
(21) you S81d the Coast Guard people generally did an excellent
(22) Job Do you recall that that one line that he quoted from
(23) your testimony?
(24) A Yes I do Yas I do
(25) Q Now actually the questions before that I didn t have a

Vol 29 ~
(1) Were there any -
(2) - as If they were stupid
(3) - Exxon employees who were not condescending who you
(4) encountered?
(5) At some point In time no
(6) Were the Veco people condescending?
(7) Yes
(II) How did the Coast Guard do on that score? Were they
(9) condescending or not?

(10) And then you make the comment abou1 Coast Guard people
(11) generally did an excellent job That s What you were talking
(12) about?
(13) A Yea
(14) Q That s the question you were an~nng?
(15) A That a the context yes
(Ie) Q Then you were uked about four 100-yard sites that were
(17) monitored dUring the wintertime?
(111) A Yes
(111) Q And last evening we had an opportunity to go through the
(20) exhibit a Irttle more dldn t we?
(21) A Yes uh-huh
(22) Q And we noticed something abou1 these sites didn t we
(23) about the snow?
(24) A seemed to be a lot of snow on moat of the sites Most of
(25) the winter yes
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(1) Q Well for Instance on site number one we found did we
(2) not that nrne of eleven reports had snow on the site?
(3) A Correct uh huh
(4) Q And could we have the - IS that on? And there s the
(5) pictures that counsel dldn t show you When you were on the
(6) stand these pIctures 01 the - this one next page and that
(7J correct?
(S) A Yes
(9) Q And that was - that was true of the other three sites as

(10) well?
(11) A Correct uh huh
(12) Q Now I have a question about the 11shlng In Karluk
(13) MR CLOUGH I think you wantto-
(14) MR STOLL Okay
(15) BY MR STOLL
(16) Q Now this special catch of fish Inside the lagoon at
(17) Karluk?
(IS) A Yes
(lg) Q That occurred In two days?
(20) A Correct
(21) Q And Karluk Is right here IS that correct?
(22) A Yes uh huh
(23) Q And the river comes up from there thls
(24) A Goes up to Karluk Lake yes
(25) Q You desCTIbed the strength of that flow 01 that water

Vol 29-4585
(1) there?
(2) A Yes the large lake system
(3) Q And there s a bar that protects the lagoon from the ocean?
(4) A Yes It used to be a complete eplt clear aaoa there and
(5) then the nver actually has washed through the eplt but It s
(6) Just wide enough for the flow 01 the river to come through
(7J Q So then you were told that they sent two selner boats In
(6) there to do the fishing?
(9) A Yes

(10) MR CLOUGH Objection hearsay Your Honor
(11) MR STOLL Hesalreadytestlfledtoltlnyour-In
(12) your cross
(13) THE COURT Well the objection s sustained
(14) BY MR STOLL
(15) Q Old the -let me ask you this question, Mr Mayor Did
(16) the people of - that normally do aubllctence fishing allover
(17) Kodiak the 15 600 that live up - 104 000 live up here and live
(16) In these other VIllages we've heard testimony about did all
(lg) these people In these two days In September when they had
thiS
(20) or did a lot of these people that do the Ilubalntnce ftshlng
(21) did they all come over here to Karluk and have at It those two
(22) days?
(23) A No no It was - as you said the two vessels and then a
(24) crew on the two vessels Again It was conducted as a
(25) commercial fishery under a special permit from the Fish and
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(1) Game and so It wasn t subSistence people 11shlng at all It
(2) was a commercial fishing operation
(3) Q And there was a - there was a representative I think you
(4) testJ1led 1rom each 01 the -
(5) A Yes
(6) Q Supposed to be anyhow a representative 1rom each of the
(7J villages?
(S) A Right They had selected a representative and loed to
(9) inclUde them

(10) Q And then atter they d commerCIally 11shed thiS then they
(11) took It to the processor and canned It orwhatever and then
(12) It went - was dlstnbuted?
(13) AYes
(14) Q The fish 01 those two days?
(15) A It was a commercial catch It also was taken to the
(16) canneries and processed as a commerctal catch and then It
was
(17) dlstnbuted to the Villages
(16) Q Now I have - the jury s seen thIS be10re but I JUst want
(19) to make sure that I m understanding this correctly Could we
(20) have exhibit 16 - what Is the number on thiS?
(21) 13160-9 The Jury s seen this be10re I Just wantto find
(22) out If this Is what you re - you re making a claim on behalf
(23) of KodIak Island Borough In thiS court?
(24) A Correct
(25) Q And I want to - this Is a photograph that the fury s seen
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(1) before and I want to Just find out Is this what you re
(2) complaining about In thiS court? Could we get that?
(3) MR CLOUGH Objection Your Honor the WItness has
(4) testified he never saw - you want me to approach the bench?
(5) THE COURT Uh huh
(6) (At side bar on the Record)
(7) THE COURT What II the obJection?
(6) MR CLOUGH Mr selby testl1led he never saw any oil
(8) on any borough parcels He s not In a position to testify that

(10) this Is what - what the borough's compl81nrng about
(11) THE COURT Oh the objection s overruled
(12) (SIdebar conclUded)
(13) BY MR STOLL
(14) Q Now Is thlll what you re complaining about?
(15) A Well that s a small piece of 011 that has lIunk Into the
(16) rock there obviously but we re complaining about much
heavier
(17) OIling than that Instances of mousse 18 Inches deep four
(111) feet wide on the beach some of which was never pIcked up
(111) Some 01 which WllIl allowed to sit In the sun and sink down Into
(20) the beach not unlike what you see here Into the rock and
(21) cobble Some 01 that ollis stili there today
(22) Q And I have one last question That Is when you called the
(23) Coast Guard to pIck up these - these - those bags at the end
(24) 01 the season that Exxon wouldn t take because It had been
(25) done by the State?
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(1) A From Port Williams?
(2) a Port Williams
(3) A Yes
(~) a On Shuyak Island?
(5) A Yes
(6) a You dldn 'Just call the Coast Guard Dldn t you - wasn t
(7) there some talk about arresting an Exxon ship?
(B) A We had requested that
(9) MR CLOUGH Objection relevance Your Honor

(10) THE COURT Sustained Objection s sustained
(11) counsel
(12) MR STOLL That s all
(13) MR CLOUGH I can be very brlel Your Honor
(14) Joel we ve seen thiS one so many times I m tempted to
(15) leave It up there but stili I think we can dispense With It
(16) RECROSS EXAMINATION OF JEROME M SELBY
(17) BY MR CLOUGH
(IB) a Mayor Selby you testified that on the 1991 JOint 5urvey
(19) you weren t contacted for your Input?
(20) A We received a letter I dldn t say we were not contacted
(21) a I thought I heard you say that your Input wasn t
(22) soliCited
(23) A No what I said was that our Input was not welcome and that
(24) we were not allowed to Identify beach segments that were In
(25) fact added to the survey

(1)

(2)

(3)

(~)

(5)

(6)

(7)

(B)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(IB)

(18)

(20)

(21)

(22)

(23)

(24)

(25)
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down we adVised land managers and others we would soliCIt
Information concerning the 5horellne subdIV1510n5 they deSired
to be surveyed In the spnng We are now at that juncture
He goes on to say as the lederal on scene coordinator
FOSC I am taking every step to ensure t~at a comprehenSive
shoreline list Is developed
This IS the letter you received nght?
AYes
a The letter goes on essentially what he did ,s the FOSC
AdrruraJ Clancagllm developed a form I think you tum about
four pages Into the letter he explainS the form I won t take
everybody s time to read the entire letter but he develops a
form and he says you know If you have a candidate to put on
the proposed list of shoreline subdiVIsions to be surveyed In
the spnng of 1991 here s a form filllt out 1111 out the
subdiVIsion the date of the last Visit and the nature of the
011 contamination observed And you were gIVen a copy 01 that
form nght?
A Correct uh huh
a Old you send anything back to the federal on scene
coordinator?
ANo I did not
Q To your knowledge did any 01 the Mayors from Kodiak send
anything back to the lederaJ on scene coordinator?
A Probably not becau&e at that POint In time It was very

I 1

I

I I
I I

I I

L!
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(1) a Let s look at - let s look at the letters First IS
(2) DX3938 Now thiS IS - before we pUblish It to the JUry thiS
(3) IS a letter dated January 11th 1991 It s addressed to Mayor
(4) Crystal 01 Valdez but I direct your attention to the last
(5) page It s got a dlstnbutlon list Do you see your name on
(6) there as well?
(7) A That s correct I got thiS letter
(B) a This IS from Admiral Clancagllnl of the Com Guard nght?
(9) A Right

(10) a They are the federal on scene coordinators in charge nght?
(11) A Yes S/r
(12) a They sent these letters to Mayor Crystal 01 Valdez and to
(13) you and to -let 5 look at the distribution list here a whole
(14) slew of other people nght?
(15) A Correct
(16) a Indudlng all of the other mayors In Kodiak Island nght?
(17) A Correct uh huh
(1 B) a And what he does - see r1 we can zoom It In 50 the JUry
(19) can read It He says they re planmng for the 1991 Exxon
(20) Valdez 011 spill response planning IS underway WIth Iclnt
(21) agency surveys 01 shoreline scheduled to commence on 26
April
(22) 1991 Okay They said early last 1all- by the way 1m
(23) reading from the very first paragraph here Where Smy
(24) hlghllghter? Right In there
(25) Early last fall when 1990 dean up operations were phasing
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(1) apparent that getting 011 off the beach was not Exxon s
(2) pnonty We had spent two 1rustratlng years trying to get the
(3) 011 spill addre&&ed It was very apparent that that was low
(4) pnonty from Exxon operation and basically we knew 1rom the
(5) 1990 exerCIse that the candidate beaches that we put up would
(6) not get added to the list of any 01 them and It was a waste 01
(7) our time to respond to this ridiculous letter
(B) Q ThiS ndlculou5 letter did It come/rom Exxon or did It
(8) come 1rom Admiral Clancagllm 01 the United States Coast

Guard?
(10) A It came 1rom the Coast Guard
(11) Q Then what AdmlraJ Clancaglinl did after sending out his
(12) ridiculous letter they put together a work plan dldn t they
(13) SIr?
(14) A Yes they did
(15) a And they sent that to you as well?
(16) A That s correct
(17) a And I need to show you excuse me It s delendants Exhibit
(Ill) 3944 Now thililS addressed to John Totemoff 01 Chenega
Bay
(18) but agaln /rom the cc list you re listed on the cc s Is this
(20) the letter you received In April 20th - approximately April
(21) 1991?
(22) A I believe I received thIS letter yes
(23) a This IS from Admiral Clancagllnl at the C085t Guard nght?
(24) A Yes
(25) a He says the purpose of thiS letter is to update you on our
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(1) plans for the 1991 Exxon Valdez all spill operations It IS
(2) also to provide you the May Shoreline Assessment Program
(3) MAYSAP 1991 plan In a report prepared by the National

Oceanic
(4) Atmosphenc Administration NOAA whIch Wlllinfluence thiS
(5) summer s federal directed response Old they send you a
(8) report too?
(7) A I don t recall for sure but I assume If they said they
(8) did We got It Got a lot of the reports
(9) Q It goes on to say that the NOAA report hnds that the

(10) recovery process IS well underway on the shorelines oiled by
(11) the common Valdez ai' spill and that the remlllning all proposes
(12) little threat to the envIronment
(13) A That. what It eays yes sir
(14) Q Old you think the NOAA report was ridiculous too?
(15) A I think that there was enough 01 a credibility gap at this
(18) point In time that for the people who lived In the spill area
(17) we knew and understood very deariy that we had been part of a
(18) PR program by Exxon Corporation that prionty was not to get
(19) 011 off the beach and restore us to what we had been before the
(20) ollsp,lI
(21) So there was a lot of suspect from the NOAA reports from
(22) the federal government this Is the same federal government
(23) that Injected people with radioactive materials without them
(24) knOWing about It for example so that s the kind of
(25) perspective the folks had In the 011 spill area at that pOint
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(1) In time The coast Guard operation basically had been
(2) subsumed by Exxon from our perspective and this was not our
(3) federal government taking care of us and doing something for
(4) us
(5) Q looking down the letter about our federal government with
(8) respect to thIS year s response to the Exxon Valdez spill the
(7) 1991 MAYSAP plan has been completed and a copy provided

for
(8) your perusal I welcome your comments however urge you to
(9) pass on your concerns to me as soon as possible No later than

(10) 3 May 1991
(11) Now you vejust stated your concerns very eloquently
(12) Mr Mayor but did you pass on any 01 them In writing to
(13) Admiral Clancagllnl In April 1991 when he asked you for your
(14) comments and asked you for your concerns?
(15) A I did not waste my time
(16) MR CLOUGH No further questions
(m MR STOLL Ijusthaveonequestlon
(18) FURTHER REDIRECT EXAMINATION OF JEROME M SELBY
(19) BY MR STOU
(20) Q In these Emergency ServIces Committee meetings and at
other
(21) meetings did you express and other Mayors express their
(22) frustrations? They dldn t write - take the time to wnte
(23) letters in response to these?
(24) A Yes we did We expressed a great deal 01 frustration and
(25) dissatisfaction with the entire process and the fact that

Vol 29 4594
(1) those beach segments were not being Included
(2) MR STOLL Thank you
(3) THE COURT You can step down sir Thank you
(4) Counsel who s your next witness?
(5) MR STOLL Mr Pat Carlson
(6) THE COURT How long do you think hiS testlmony Will
(7) take?
(8) MR STOLL It s gOing to be lengthy It II be
(9) leng1hy Your Honor

(10) THE COURT Okay I m gOing to take a short break
(11) THE CLERK Please nse This court stands In
(12) recess
(13) (Jury out at 10 45 am)
(14) (Recess from 10 45 a m to 11 05 am)
(15) THE CLERK Please rise This court now resumes Its
(18) session
(17) THE CLERK Please be seated
(IS) THE COURT Counsel you wanted to see me out of the
(19) presence?
(20) MR STOLL Yes Your Honor We have these Emergency
(21) service Council minutes and we have -I have not had the
(22) time myself but some aSsOC1ates of ours have gone through
and
(23) have Identlfled certain passages And Mr Clough and I to
(24) save time on thiS what we propose to do Is over the weekend
(25) If not before then prOVide to him a copy of all the sections
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(1) that we think are admissible and then he can object and maybe
(2) we can resolve It If we can t resolve them we" bnng them
(3) back to Your Honor and he can raJS8 whatever obJections he
(4) wents and If he wants to crostl-examlne the Mayor on them we
(5) can bring the Mayor back but I think we want to get on WIth
(S) the case and not have - I went to get on WIth the case I
(7) think the Court does
(II) THE COURT Oh you don't know how much I want that
(9) MR STOLL Anyway Ifthats okay WIth the Court so

(TC) we may have to bring these back In out of order at some other
(II) time but I think just to get thiS thing roiling
(12) MR CLOUGH That s obviously a fair representation of
(13) what we discussed I just haven t seen any of these things
(14) yet and I don t know how long It s going to take to go through
(15) them and deade what s objectionable or what s not or what
(18) needs bneflng but as soon as we have them III review them
(17) THE COURT Just as long as I don t have to look
(Ill) through them WIth you counsel III agree WIth anything you
(19) say
(2C) MR CLOUGH I have a brief list of exhibits from
(2T) Mr selby s testimony Should we go through them now and
get
(22) them done?
(23) THE COURT Yes
(24) MR CLOUGH The two final ones DX3938 and DX3934
(25) from the Coast Guard that he receIVed The large map
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(1) DX15606 The results 01 the winter momtonng program
DX16245
(2) and 16246 The sport fish repons DX16252 16255 16256 the
(3) wildlife harveS1 summary repons DX15267 and 16268 and a
(4) document which I think actually now has two exhibits number
(5) both PX1519 and DX15488 The complete notebook provided

to
(6) Mr Selby for hiS tour
(7J (exhibits DX3938 DX3944 DX15605 DX15245 DX15246
(8) DX16262 DX16255 DX16255 DX15257 DX16258 DX15488

and
(9) PX1519 offered)

(10) MR STOLL Your Honor I haven t had a chance to go
(11) through all those documents I may not have an objection to
(12) any of them with the exception of the Icrcalled complete
(13) notebook of the survey and we do object to that on the basiS
(14) of hearsay
(15) THE COURT Well It s not - not submitted for
(16) hearsay purpose counsel It s submitted to rebut your
(17) witness testimony about what Exxon - what posItion Exxon was
(18) taking as It took these so-called Oiled Mayors or whoever they
(18) were around to the area You took one litatement In that book
(20) If I understand the testlmony correctly and what counlMl had
(21) that book out here for was to show that there were lots of
(22) other 61atements and lots of other Information In the report
(23) Now how can that - how can he show that unless he shows the
(24) whole book?
(25) MR STOLL Well the answer to that Your Honor IS I

Vol 29 - '4597
(1) think the Court IS dealing with this In a vacuum and I d
(2) suggeS1 that the Court look at the exhibits - the exhibit the
(3) complete exhibit The complete exhibit Iii - reinforces-it
(4) doesn t rebut that It reinforces the 61atement that the -
(5) tnes to reinforce that statement
(6) THE COURT Trres to reinforce what litatement?
(7J MR STOLL That the Prrnce Wilham Sound Iii clean
(8) THE COURT Right
(9) MR STOLL And I don t think that the hearsay

(10) statement s In there It s not - It I not InconSistent
(11) with -It s not an InconsiS1ent statement of what Mr selby
(12) said It s a hearsay statement by an out-of-court declarant as
(13) to what their findings were All that I did was show that
(14) Exxon tned to tell th_ people that everything was clean In
(15) Prrnce William Sound
(16) THE COURT And your t.estlmony before the jury
(17) counsel you called It a propaganda booklet right? Dldn t
(18) they have a nght to look at the booklet to see what It was
(19) and you re gOing to take that position In final argument too
(20) aren t you?
(21) MR STOLL No QueS1lon about It
(22) THE COURT They need to see the whole document don t
(23) they?
(24) MR STOLL No
(25) THE COURT And maybe they II go with your judgment

8-04-94 VOLUME 29 XMAX(21)
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(1) MR STOLL Your Honor I don t -I stili I think
(2) It s objectionable I think the Court would be 
(3) THE COURT In - It Sdefinitely objectionable
(4) counsel but It s also admiSSible The obJection Soverruled
(5) MR CLOUGH That was my full hS1 of exhibits and I
(6) assume Mr Stoll will get back to me with the other - I think
(7) the practice has been to admit them pending objection
(8) THE COURT III admit them In view of thiS
(9) argument I ve ruled on the speClf1c exhibit but if there are

(10) other Issues that thiS exhibit or any other exhibit raise and
(11) Mr Stoll s entitled to make them and III determine whether J

(12) take them out of the record
(13) (exhibits DX3938 DX3944 DX15606 DX16245 DX16246
(14) DX16262 DX16255 DX16256 DX16267 DX16268 DX154B8
and
(15) PX1519 receIved)
(16) MR STOLL Thank you Your Honor
(17) MR CLOUGH Nothing further from me Your Honor
(IB) MR STOLL Your Honor I have one last thing and that
(18) IS on the matter we re gOing to argue this afternoon
(20) THE COURT WhaU the number of the book? I need the
(21) number of the book and the number of the minutes
(22) MR CLOUGH I m aorry Your Honor
(23) THE COURT What I the number of the book?
(24) MR CLOUGH DX15488
(25) THE COURT 15488

Vol 2S ~
(1) MR STOLL AncI the minutes are 915
(2) THE COURT Okay 915
(3) (exhibit 915 received)
(4) THE COURT Now where are we?
(5) MR STOLL Your Honor Ijulit have one other matter
(8) We have a Illght reply memorandum ThIS 1& on the Katzke tape
(7J we re going to argue after tnal today
(8) THE COURT Oh fine
(8) MR STOLL ThI8 Is on jUlit one point that was

(10) r81sed That Salii have
(11) THE COURT Old you serve this memorandum counsel?
(12) MR STOLL Yes I did
(13) THE COURT I ve got two copies of It here
(14) MR DIAMOND IjUlit receIVed a copy 10 I do have a
(15) copy Your Honor
(18) THE COURT Okay stamp It In
(17) THE COURT All right let s bring the Jury In
(lB) MR DIAMOND Your Honor while the jury II being
(18) brought In somethang I said yeS1erday - either I mlsspoke or
(20) It was mlstranscnbed I 8IIume I mlupoke - but Page 49 of
(21) the transcnpt exhibit I offered and was accepted Into evidence
(22) was wrongly Identified as exhibit 16193 Itllhould have been
(231 161&6
(24) THECOURT So16193lsnotlnevldence?
(25) MR DIAMOND Correct
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(1) THE COURT Shouldn t be and 16198 IS admitted
(Z) (ExhIbit 18198 receiVed)
(3) MR DIAMOND Correct
(4) (Jury In at 11 11 am)
(5) THE COURT Who s gOing to be dOing the examination
(6) for the defendants?
(7) MR OPPENHEIMER For the defense I am Your Honor
(B) THE COURT Mr Oppenheimer would the two of you
(9) approach the bench please?

(10) MR OPPENHEIMER Yes
(11) MR STOLL Your Honor we II call Mr Pat Carlson
(lZ) THE CLERK Sir please attach the microphone to your
(13) tie and remain standing for the oath
(14) Please r81se your right hand
(15) (The Witness Is Sworn)
(lB) THE CLERK Please be seated
(17) Sir for the record can you ltate your full name?
(lB) A My full name Is Patrick Scott Carlson
(19) THE CLERK And can you spell your last name please?
(20) A C-a r I s-o-n
(21) THE CLERK And youroccupatJon?
(22) A Kodiak Island Borough Assessor
(23) THE CLERK Thank you
(Z4) DIRECT EXAMINATION OF PATRICK S CARLSON
(Z5) BYMR STOLL
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(1) Q Mr Carlson where do you reside?
(2) A I currently reside at 1417 YanOV1lky Street in Kodiak
(3) Alaska
(4) Q And what Is your profession?
(5) A My profession IS assessor for the Kodiak Island Borough
(6) Q You re the assessor for Kodiak Island Borough?
(7) A That Is correct.
(B) Q And prior to being the - when did you become the assessor
(9) for Kodiak Island Borough first of all?

(10) A February 15th of 1989
(11) Q All right And prior to that had you been an assessor In
(12) Fairbanks the North Star Borough?
(13) A Prior to that, I held numerous posrtlona WIth the Fairbanks
(14) North Star Borough yes
(15) Q Among these posltlona the last poeltlon you had there was
(lB) lead land and commercial property as appralur1
(17) A That Ii correct
(111) Q And before that, you were the lead land appraiser there?
(19) A That Is correct
(20) Q Before that you were a - called staff land appraiser for
(21) Fairbanks the North Star Borough?
(22) A Yes that s correct
(23) Q And before that you worked at Coldwell Banker as a sales
(Z4) associate?
(25) A That s correct In F81rbanks
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(I) Q In Fairbanks And then after you were the lead land and
(Z) commerCIal appraiser at Fairbanks North Star that 5 when you
(3) became 1he assessor for Kodiak Island Borough?
(4) A Yes
(5) Q And you va been In Alaska for about 20 years I' or around
(6) Alaska?
(7) A Yes that s correct
(B) Q And as - as an assessor or as an appraiser are you a
(9) member of the Internatlonal AsSOCIation of Assessing Officers?

(10) A Yes I am
(11) Q And would you tell the jury please what the International
(12) AsSOCIation of AssesSing Officers IS?
(13) A The - we call It the IMO Is an International organization
(14) that s comprised of people In the assessment held throughout
(15) the United States and overseas and It s a member of the
(lB) AppraIsal Foundatlon also
(17) Q The Appraisal Foundation Is the same organization - there
(lB) was some testimony oh gosh couple weeks ago by a Dr
Mundy
(19) and a Dr Green members of the Appraisal InstItUte the
(20) Appraisal Institute Ii also a member of the Appr81saJ
(21) Foundatlon?
(22) A That s correct yes
(23) Q And both the Appraisal InStItute the AppraIsal Foundation
(24) the IA-
(25) MR OPPENHEIMER IMO

Vol 29 4603
(1) BY MR STOLL
(2) Q Anyhow the International Association of Assessing
(3) Officers they all follow the Uniform Standards of Professional
(4) Appraisal Practice?
lS) A That s correct
(6) Q Also called USPAP I guess?
(7) A That s correct
(B) Q And In addltfon to that your organization has other
(V) requirements as well Isn't that - Isn't that correct?

(10) A That 8 correct We have our own standards of professional
(11) practice and ethics that are in conjunction WIth the USPAP
(12) requirements
(13) Q But the USPAP are part of the standards of the
(14) International AssocIation of Assessing Officers?
(15) A That. correct
(16) Q You re presently a candidate for certified assessing
(17) evaluator as well?
(111) AThat s correct
(Ill) Q And you re also a member of the Alaska Association of
(20) Assessing Officers am I correct?
(21) A Yes sir
(22) Q And you ve taken - over the years you ve taken a large
(23) number of courses on appraisal appraisal techniques and that
(24) sort of thIng?
(25) AYes Ihave
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(1) a And have you taken courses In the USPAP and ethiCS related
(2) courses to that?
(3) A Yes I have
(4) a And courses In mass appr81sal and statlstlcs sales ratlos?
(5) A Yes
(6) a Courses In economic Impact modeling"
(7) A Yes
(8) a Courses In evaluation 01 polluted property and stigma"
(9) A Yes I have

(to) a And valuation of wetlands?
(t 1) A That s correct
(12) a And as the assessor of Kodiak Island Borough what- would
(13) you tell the jury please what your responsibilities are?
(14) A Well I - we re a small group there s four of us In my
(15) department I m the department head so I obViously have the
(16) admlnlstratlve funettons but our baSIC lob IS to carry out the
(17) annual appraisal of all the taxable property Within the whole
(18) Kodiak Island Borough And we also have a number of
collateral
(19) duties but generally that s the text of oUrJob I 01
(20) course carry out numerous sIte specl1lc appr81sals as directed
(21) by the Mayor for a vanety of different things like
(22) nght 01 way acqulsltlon and easements and propertles that we
(23) are either bUying or seiling and numerous other duties
(24) a And as the assessor for Kodiak Island Borough and before
(25) that as the vanous posltlons you had as lead appraiser or

Vol 29 4605
(1) other staff appraiser at Fairbanks North Star Borough do you
(2) appraise land parcels unimproved land parcels?
(3) A I ve appraised many thousands 01 either Improved or
(4) unimproved land parcels that s correct
(5) a And thousands of appraisals that you ve done some of these
(6) are so-called uSing mass appraisal techniques?
m A Yeah the majority 01 them being - uSing the mass
(8) appraisal techniques
(9) a And you ve also done appraisals 01 site SpeclflC In other

(10) words indIVIdual parcels sort of what well call 'one at a
(11) time kJnd 01 appr81slng?
(12) A Yeah both In conJunetton with our mass appralsal technique
(13) and as assigned by my supervisors that s correct
(14) Q And how many of those site - you know III call It site
(15) specific appralsals - have you done over the years? Do you
(16) have any Idea?
(17) A I ve never really computed them but It would be In the
(16) hundreds I suppose It would be that
(19) Q I m just watching because Jhave not been so successful
(20) WIth pounng water and - sorry for the pause there
(21) You also perform revtewappralsals In other words - do
(22) you not?
(23) A That s correct
(24) Q And tell the JUry what a review appraisal Is
(25) A Basically a review appr81sallS 11 an appraJsalls

8-04-94 VOLUME 29 XlMX(23)
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(1) performed then the reviewer he II either carry out what we
(2) call a desk review or sometlmes a field review but he s
(3) basically testing the analyses and conclUSions of the report to
(4) see that It conforms to the appr81saJ Job In effect and
(5) eXisting standards that we operate under
(6) Q Now do you also - as the assessor for Kodiak Island
m Borough you also prOVide technical research and analySIS to
(8) support other appraisal functions"
(9) A That s correct Being a small community and somewhat

(10) landlocked I find myself haVing to work WIth numerous
(11) indiViduals that have need for vanous types of Informatlon
(12) regarding real estate and I also do carry out analysis for
(13) different departments In the borough and economic
development
(14) and vanous requests that we get
(15) Q Now the assessor s office has a large data base does It
(16) not of transaettons?
(17) A That s correct We have a large file of all the hlstoncal
(11) transaction. We have a large comprehenSive data base
(19) Includes all the titles and transfer documents Then we also
(20) have property record cards for all of the various properties
(21) that we work with and we also have computerized systems that
(22) have all that Informatlon compiled In It also
(23) Q II there anyone - any IndiVidual that has as much
(24) Informabon on all the parcels In Kodiak as the assessor s
(25) office?

Vol 29 4807
(1) A Not that I m aware of no
(2) Q Now would you tell the Jury please what Is meant by
(3) assessed value?
(4) A Assessed value Is - depends on the state you re In but It
(5) Is the value assigned by the as&eS&or in - like In the State
(I) of Alaska It s equal to the market value minus any reqUired
m exemptions
(8) Q And by exemptions' what do you mean?
(8) A Exemptions they take a vanety of different forms We

(10) hav.like a senior atlzen exemption program we have farm use
(11) exemptions we have home owned - home ownership
exemptions a
(12) variety of them applied either at the state or local level and
(13) we have to calculate and compute those and place them Into
the
(14) value and make an adjudgment for them
(15) Q Now Mr Carlson when you do - determine the assessed
(11) value on a parcel of property of real property what - what
(17) do you do? I mean are you determining - what are you
(11) determining there?
(19) A Well Initially In the process In both form to equity and
(20) state law the statute In the Alaska state law requires that we
(21) assess at 100 percent of the market value of the property
(22) Q And so that s - you re determining the f81r market value
(23) of the propertles then?
(24) A That s correct
(25) Q And that s a regular function of your Job?
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(1) A Yes It IS
(2) Q Now with all this - providing this technical assistance
(3) to other appraisers and other people that make requests - In
(4) doing these appraisals and then doing this assessment

funetfon
(5) thiS Is what you do day In and day out?
(6) AYes ItIS
m Q And you ve been dOing thiS for qUite a few years now?
(8) A That s correct
(9) Q And so you pretty much live and breathe real estate In

(10) Kodiak?
(11) A That seems to be the case yes
(12) Q Now did you - did there come to be a Ume when you did an
(13) appraisal of the Kodiak Borough owned remote properties?
(14) A Yes
(15) Q And when did you do thiS?
(HI) A As I recall the transmrttal was In March of 92 I
(17) believe
(1 B) Q And had you been asked by Mayor Selby to do It sometime
(19) before that?
(20) A Yes
(21) Q Okay And you dldn t - you dldn t get to It until
(22) sometime later - well when did you start work on rt7
(23) A As I recall the formal process began aometime In spring of
(24) 91 completion would have been the spring of 92
(25) Q Now I want to - we have here a map of the borough

Vol 29 4609
(1) 1354-A little now This IS a map of Kodiak and the borough
(2) The borough actually extends over all this property and
(3) actually Ilttte bit now a Ilttte bit onto the peninsula
(4) Isn t that correct?
(5) A Yeah we go up to the mountaintops on the peninSUla
(6) Q Okay And do you see -I think you ve seen this document
m before these green areas are the remote properties that you
(8) appraised of Kodiak Island Borough?
(9) A That s correct

(10) Q And then now at the top of- I II call It the top of the
(11) borough the north end 01 the borough Is Shuyak Island and
(12) that Swhere - thiS has been admmed Into evidence exhibit
(13) 1521 - this green area that - that Is the parcel that s the
(14) largest parcel of remote property owned by Kodiak Island
(15) Borough?
(HI) A That s correct
(17) Q And you ve VIsited thl. alte7
(18) A Yes I have
(19) Q And this Is one of the sites that you appraised?
(20) A Yes It is
(21) Q And could you descnbe thIS just brlefty to the Jury?
(22) A Shuyak Island - of course I ve been kind of all around
(23) the a1ate over the years - 1personally believe It s probably
(24) one of the prettiest places In the atate of Alaska It II got
(25) gorgeous IrtUe bays and Inlets and a lot of kayaklng and what
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(1) have you In the qUiet waters In between all those vanous
(2) areas The topography of the Island IS - It nses slightly
(3) from sea level to the weS1 and then It moves up to the top of
(4) the spine that runs down It It s about 500 feet of elevation
(5) and there Slarge dense S1ands of spruce Sitka c;pruce on the
(6) south end and then that moves out Into more lighter spruce and
m meadowy type country as you get to the north end of the
(8) parcel It generally IS conSIdered to be one of the finest
(9) recreational sites In the state In my opinion

(10) Q And then III show you what Is in eVidence as exhibit 1525
(11) and would you - thiS shows several parcels 01 borough
(12) property?
(13) A That s correct
(14) Q And where is this area located?
(15) A Well generally this IS about 45 miles from the City of
(18) Kodiak It would be to the west of the City of KodIak
(17) Q This Is shown up here?
(18) A That s the general area
(19) Q Or this area right In here?
(20) A Yas And It s - the very - Onion Bay of course Is the
(21) bay that you can see Is very well protected the area of
(22) Raspberry Straits and Muskomee Bay Is also-
(23) Q This area here IS Onion Bay?
(24) A That I correct
(2S) Q Raspberry Stralt Is up here?

Vol 29-4811
(1) A That s correct And for purposes of the report the
(2) parcels were broken Into three We have the one large
(3) Q Why don t you walk down You can pick this thing up
(4) A There s basically three SUbject parcels here This large
(5) one of 7600 acres this has - there s a mountain - not a
(8) mountain but about a 700-1oot hili on this side and then
(7) there s a valley that runs through here and Raspberry Straits
(8) An elk herd of course uses this area for grazing what have
(II) you and moving back and forth through the Valley this portion

(10) oflt and there IISOm8 dense stands of spruce In this area
(11) running up the river Into the lakes that slt up In the portion
(12) of the property and there s also some spruce stands on thiS
(13) side
(14) This parcel here Is quite a bit smaller It has a hili
(15) here for probably five or 600 feet and this rises up to a
(18) ridge that runs this way And this also has access up to Omon
(17) Bay, whIch again's a well protected area for anchorage of
(18) boats and what have you
(19) This area here has Intermittent spruce and cottonwood
(20) vegetation It s generally level It follows a valley that
(21) runs between two hills that are on both sides of the parcel
(22) between Kupreanof Strarts and Vlekoda Bay As noted these
(23) areas are very dose to the City of Kodiak accessed by small
(24) boat and skiff from town vta the Anton Larsen area And also
(25) there s a cennery dose to thIS parcel here that has dally mall
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(1) flights and what have you And there Sfolks that live out
(2) here too all year round
(3) Q You can stay there for a minute
(4) Now all these parcels these remote - what you ve called
(5) remote oarcels t.'1ese are all accessible by - are any of these
(6) accessible by the road system directly?
(7) A Directly no
(8) Q They re all - you have to get there by boat or sea plane?
(9) A Right Some of them are accessible by skiff or you know

(10) smaller boats because of the protected passages that may be In
(11) between the areas of access by road and parcel which Is the
(12) case With these
(13) Q Could you describe thiS parcel? ThiS IS exhibit - excuse
(14) me -1522
(15) A Yeah thiS parcel here IS as It says Sltklnak Island As
(16) you can see the City of Kodiak IS up here Village of Old
(17) Harbor here about halfway down the ISland and Village of
(18) Akhiok and there Sa Lazy Bay Cannery In thiS area here And
(19) Sltklnak IS baSically two large mountains that sit on each Side
(20) here and thiS IS a fairly level area running between those two
(21) mountains The parcel has generally good topography
(22) cottonwood type vegetation
(23) With local knowledge you can access It through Sltklnak
(24) Lagoon although that S uncharted If you look on the marine
(25) chart but folks do know the way out there But there s an
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(1) airport on the property from the former United States C08llt
(2) Guard Loran station that IS no longer utilized but the
(3) a,rstnp and some of those old faCIlities are stili down
(4) there
(5) Q Then I have a map here which Is In evidence as exhibit
(6) 1526 and would you tell the JUry what that Is?
(7) A This IS our holdings on Shearwater Bay which IS off of
(8) I<Jlluda And as you can see It s about- Kodiak again 16
(9) up here and Village of Old Harbor Is nght here 50 It s

(10) baSically two bays down from town
(11) ThiS area that s to the north of this IS what we
(12) genencally call Gull Cape And as you can He by all the
(13) little parcels here It s a very popUlar recreational area for
(14) hunting and fishing and what have you This parcells falrfy
(15) good topography has fSlrly level sites along the ocean front
(16) It does 'lave some slight - does nse up on both sidas and
(17) there IS a creek that runs up through the middle of the
(18) parcel And thiS parcel next to It IS the former cannery at
(19) Shearwater
(20) Q Then we have this exhibit which Is 1523 Could you
(21) explain to the jury what thiS - what thIS Is?
(22) A This IS our holdings In the I<Jzhuyak Bay And a6 you can
(23) see It s back off the water This area here Is a bIg alluvion
(24) plane of outwash from these creeks that come down here and
(25) It s generally flat And then the vegetation and the
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(1) topography IS substantially better beginning about oh
(2) somewhere around the order of - oh maybe a quarter mile out
(3) from our parcel and then thiS runs up the vaJ1ey It s
(4) generally good topography There s a slight hili ridge that
(5) comes dewn on one corner of It This IS the access road up to
(6) the hydroelectriC prolect We have a large one It s called
(7) Terror Lake and thiS accesses the lake and the power house IS
(8) here and the road obViously goes down to I<Jzhuyak Bay
(9) Q Is there fishing In those streams there?

(10) A Yes
(11) Q And then would you descnbe please for the JUry the
(12) property on exhibit 1524?
(13) A This Is the balance of our holdings In Ugak Bay And as
(14) you can see again the City of Kodiak s here this bay Is
(15) accessed both by the Saltery Cove road we call It which comes
(16) In here and there s another bay up behind thiS part that you
(17) can t 58e called Pasagshak Those are both - the areas are
(111) accessible by road These parcels here of course are all of
(19) generally good topography nice beach areas In this whole
(20) area
(21) Hidden Basin /s considered to be one of the prettiest spots
(22) on the Island I certainly agree WIth that It s a very well
(23) protected harbor It has a mountain here on thiS one parcel
(24) but these are real good topography and the vegetation 15

(25) typical for thIS portion of the ISland It 6 cottonwood
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(1) stands some - and what have you and a few periodiC spruces
(2) that are showing up here and there
(3) Q Now other than to get to Ugak Bay by road here the actual
(4) parcels are accessible only by boat or some kind - or float
(5) plane?
(6) AThat s correct These are by float plane by vessel around
(7) the cape or by road access to It and then skrfflng over to
(8) those locations
(i) Q You can regain the stand ple_

(10) Now Mr Carlson I d like you to explain to the jury If
(11) you would when you talk about the market value the fair
(12) market value when you re doing an appraisal there Is some 
(13) there s a definition that s used for that and I don t want you
(14) to give you know sort of textbook definition but there are
(15) certaJn factors that are consld ered In that (s there not?
(16) A Yes 51r
(17) Q Would you tell the JUry what those factors are just
(111) bnefly?
(19) A Well In Its slmplestforrn the market value should
(20) represent that most reasonable value that two parties have
(21) really - they re knowledgeable about the transactJon they ra
(22) knOWledgeable about the properties they re dealing WIth
(23) there 6 been an adequate time that It s been exposed to the
(24) market nerther one has any gun to their head or whatever to
(25) do the transactJon but they want to go ahead and consummate
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(1) the deal and there II the terms or the dollar or value of It IS
(Z) a funetron of what s erther normal In the market for terms or
(3) In terms of cash
(4) Q And by having no gun to the head you mean no duress
(5) nobody haVIng a liquidation for1:lanknJptcy or something of that
(6) nature?
(7) A That s correct yes
(8) Q And do you determine - when you re determining the fair
(9) market value do you try to determine flm of al I what the

(10) use of that property IS gOing to be what the likely use of
(1') that property Will be?
(1 Z) A That s correct
(13) Q Why do you do that?
(14) AWell for two reasons Number one for purposes ot
(15) companson to ensure that you re companng apples and
apples

(16) when you re uSing the different approaches to value But the
(17) other more fundamental, one IS part of the market study
(18) concept the highest and best use And Its simplest form Is
(19) that value that use that will give you the highest value that
(ZO) IS reasonable and practicable and legal feasible
(ZI) Q And did you determine what the highest and best uses were
(22) for the subject properties that you were appraising for Kodiak
(23) Island Borough?
(24) A Yes I dId
(25) Q And would you tell the JUry please what those uses were?

(1)

(Z)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(IZ)

(13)

(14)

(15)

(16)

(17)

(111)

(11)

(20)

(21)

(22)

(23)

(24)

(25)
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earlier?
A No there was no problem
Q Is that - IS that commonly done In the appraisal
IndUstry?
A It s not you know real common but there s - yeah

retroaCllve appraisals are done There s techniques and
processes that we follow to do that type ot appraising
Q And when you talked about the uses or the highest and best

use for these parcels did you know what the actual uses of
these parcels In these areas was?
AYes
Q And what was that?
A Generally they were all either subSistence resource
properties or recreational hiking I would say hunting and
ftshlng whether for sport or subSIstence purposes largely
that s what was In place at the time
Q Basically the highest and best use was In fact how they
were being used?
A That s correct
Q Now when you do an appraisal am I correct there s sort of
three ways of - three approaches to determine what the
appraisal is?
A Yeah we have - or In the Industry
Q Three methodologies I II call them?
A Correct Within our Industry we have three fundamental
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(1) A As of the tlme of the appraisal I found that the highest
(Z) and best use wes what we call a miXed use and when you re
(3) dealing with large tracts of land that s quite common You
(4) know as your parcel size decreases then you can - typically
(5) you II find there slust one use for that particular house lot
(6) or whatever It IS you re looktng at but when you re dealing
(7) WIth large tracts there tends to be a variety al highest and
(8) best uses WIthin that
(9) What I found based on my reviewal the maricet was that

(10) all of the properties as al the date al the appraisal had a
(11) highest and best use al remote recrea1lonal fisheries and
(12) residential - remote residential type use patterns
(13) Q Okay That s true for all - al I- I think there II 13
(14) parcels Isn t that correct?
(15) AThat was true as of the date of appraisal right.
(16) Q And what was the date al the appraIaaJ that you ve - that
(17) you were asked to do?
(18) A March 23rd 1989
(19) Q That s the day before the Exxon Valdez oIll1ptll?
(20) AThat Is COrrect
(21) Q And was there any problem with your records and so on
(22) that you had from your own personal knowledge al the market
of
(23) doing thIS appr81salln 1991 to - I guess you lubmrtted your
(Z4) report In March of 92 even though the date had passed In
(25) other words the date of March 23 1989 was two years
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(1) approaches to value They re the cost approach - the market
(2) or sales comparison approach Is probably a better name - and
(3) then the Income approach
(4) Q And for raw land like we re talking about here what
(5) approach is applicable?
(6) A In my opinion you know except for cases of certain
(7) special use properties that are vacant generally by far the
(II) best approach III the sal81 comparison approach
(I) Q Okay What is Involved In the sales comparison approach?

(10) A In Its simplest form Itl basically taking the subject
(11) parcel the parcel that you re appraising and then finding
(12) other properties that have historically sold and comparing them
(13) to your subject property to make a determination al value
(14) Q And that s what you did here when you were doing these
(15) appr81sals?
(18) A That II correct
(17) Q And first of all III there a - how do you - when you do
(111) a comparison sale -In other words comparing getting
(19) comparable sales or what you - what I think Is called the
(20) Industry comparable sales Is that a term that II used?
(21) A Yes
(22) Q Getting these comparable seles and companng them to the
(23) SUbject parcel do you -If they re - If they re different
(24) IIZ81 In other words one lot Is five aaes and another lot Is
(25) a hundred acres the price IS usually going to be different If
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(I) there s five acres versus a hundred acres How do you - how
(2) do you compare that?
(3) A Well agam-
(4) Q Everything else being the same I mean
(5) A Yeah All things being equal - size ObVIously has an
(6) Impact on value - the trend IS for the larger the parcel
(1) typically the lower value you find Proper appraisal procedure
(S) requires you to go to your market to find what the buyers and
(9) the sellers are agreeing to for the varrety of sizes of

(10) parcels and that IS In fact what I did
(11) Q Is there - IS there a method called the comparative unit
(12) method?
(13) A One of the - when you make your determination to use the
(14) sales approach and then when you re dealing With vacant land
(15) you really have two sUbapproaches to do that One s called the
(16) base lot method One s called the comparative unit method
(17) The name It sounds like something special but really all It
(I S) Is Is saying Is the prrce or the value you fmd In your
(19) marketplace Is It dollars per acre or dollars per lot or
(20) dollars per square foot Of coUrse In the case of thiS
(21) report I determined from the market that the comparative unit
(22) shOUld be dollars per acre
(23) Q So you tried to -It you had a hundred acre lot versus a
(24) five acre lot or something of that nature a thousand acre lot
(25) versus a five acre lot you tried to break It down first of
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(1) all Into the - what the prrce was per lot - I mean per
(2) acre excuse me
(3) A That Scorrect You take your comparable sales you re
(4) uSing and convert those to a per acre value for a Unit for a
(5) Unit of comparrson to compare
(6) Q How would you do that?
(7) A Simply by diViding the sales prrce of the property by the
(S) acreage of the property
(9) Q The number of acres?

(10) A That Scorrect
(11) Q Now did you find when you did thiS - when you did your
(12) appraisals did you find certain factors or conSiderations
(13) affected the pnce? In other words not - there Sprobably no
(14) two pieces of property that are absolutely Identical Maybe on
(15) a desert or something but I mean there I - but Is there
(Ill) any - so since you have these unique - how do you how do
(17) you - do you find that certain factors overall you had to
(18) account for to compare one parcel to another parcel terms of
(19) pnce?
(20) A Yes I did Again I went back to the market to find what
(21) buyers and sellers what things were affecting their deciSions
(22) to buy vanous parcels In the market and I found - one
(23) effect of course that we typically see Is time you know you
(24) have to adJUst for that kind of Independent of what the buyers
(25) and sellers are doing and that s taken Into the market The
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(1) size of the parcel bigger or smaller general location of the
(2) parcel how does that location for the property that you re
(3) looking at do people pay more or less to be In that location
(4) The other one IS the phySical charactenstlcs of the
(5) property Is It phys cally appealing does It have you know
(6) a nice anchorage out front IS It In a pleasant setting
(1) And the other one would be the topography And again I m
IS) speaking In the remote market what I found to be the case and
(9) the topography would be Is It steep Is It flat or roiling

(10) what have you
(11) Q And what conSideration was given In terms of whether the
(12) property was near the saltwater or further away from
(13) saltwater?
(14) A Well In my review process - and It s not probably any
(15) great surpri&e - but It was found that obViously those
(15) propertles that were on the ocean front In the remote market
(17) generated the highest sales prrce per acre And so I had to
(18) determine what was the effect of being on the water versus not
(19) on the water and at what POint did that effect take place and
(20) that was when I again went back to the market to find what
(21) the buyers and sellers how they were dealing with that
(22) Q And did you - what III call - draw a line between what
(23) you called near or on ocean front and not -
(24) A Yes I did
(25) Q And what was that?

Vol 29 <4623
(1) A I found In the market that generally the Influence from
(2) being on the water effectively did not take place for
(3) properties that were more than a quarter mile from the ocean
(4) front
(5) Q And then what did you do wtth the pnce per acre If
(5) everything else was the same or accounted for what would the
(7) pnce per acre be above that quarter mile versus coastal?
(S) A. Well my analysIs Indicated that for those propertles that
(Q) are beyond a quarter of a mile from the ocean they would sell

(10) on average In the remote sector In 89 for approximately 27
(11) percent of what the ocean front propertles were seiling for In
(12) that same location
(13) Q And thiS 16 on Kodiak In Kodiak Island Borough?
(14) A That s correct
(15) Q Now what did you do when you were trying to determine the
(Ill) comparable &ales? I mean what kind of research where did
you
(17) get the data what did you do there?
(18) A Well I had somewhat of a dJfflculty because we have very
(IQ) few large tracts that had sold I was dealing wtth what I
(20) consider f81riy small tracts to thiS obVIously huge one on
(21) Shuyak So1 had to deal wrth size In that relationshIp
(22) I also had to deal wrth the ocean value I did reflect on
(23) other large transaetlons and found that generally the size
(24) adjustment tended to have little or no effect on the per acre
(25) value once It got beyond 160 to 200 acres
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(1) Q So explain that to the Jury please
(2) A Well again a lot of times you - you think 11 you have
(3) let s say a five acre parcel sells for 25 - or 5 000 an acre
(4) and then a ten sells for 4 000 and a 20 sells for 3 000 an
(5) acre you would think that wouldJust continue on And In
(5) reality I found In our market generally It s Influenced
(7J statewide that that s not the case that at a POint there no
(8) longer Is a size adjustment 10r these type propertles
(9) Q And what Is that point?

(10) A I determined It to be 160 to 200 acres
(11) Q All nght And then If you found a - I guess you call a
(12) comparable cale that had an Infenor let s say location same
(13) area but you determined that rt was Infenor location or It
(14) had an Infenor topography rt was steeper than let s say
(15) than the parcel that you were evalua1lng for Kodiak Island
(16) Borough or you were appraising how would you account for
(17) that?
(18) A If -If we found -If the property that I was plaCIng the
(19) value on was supenor to the sale then I would add to the
(20) value of the sale to make It comparable from that particular
(21) rtem tha11 was adJustlng for If It was - I m IIOrTY If It
(22) was superior I would subtract If It was Inferior I would
(23) add And again lust trying to bring It to a point where It s
(24) more directly comparable to the property I m looking at
(25) Q I m not going to go through all 13 parcels or we II be here

Vol 29-4625
(1) forever, but I d like to go through Just a couple to see If
(2) show the Jury how you did this
(3) Now I m refemng to Exhibit 906 and page 23 I'd like to
(4) start off WIth the Shearwater Bay parcel Just as an example
(5) And that s shown on this board here Tha1 s right here7
(8) A Tha1 s correct
(7) Q That s this parcel right here7
(8) A That would be the green area right
(9) Q Okay I m going to Just put It down here And that looks

(10) like It s a couple bays over from where Kodiak city Is7
(11) A That s correct
(12) Q Okay So tim of all - tim of all you ve got a legal
(13) description of the property?
(14) A Tha1 s correct
(15) Q There s a lot of material In thl8 report I m Just - this
(18) Is Just the - this Is sort of • summary sheet or summary
(17) sheets dealing with the Shearwater Bay parcel Is that a safe
(18) statement?
(19) A Yes tha1 s correct That s what It s meant to be yeah
(20) Q So tim of all on the summary sheet you ve got the
(21) property description and you ve got the section that s called
(22) 'access 7
(23) A Correct
(24) Q And then you ve got the topography section?
(25) A Correct

Vol 29 4626
(1) Q That s thiS section - do thiS nght - that section there?
(2) A Right
(3) Q Sort of tells the descnptlon of the property?
(4) A Yeah It speaks to the good and the bad baSically and a
(5) short format about the sublect
(6) Q There s a lot more data that you have but thiS IS sort of
(7J a summary summary sheet again?
(6) A That s correct
(9) Q All right Now I d like to go to the next page which Is

(10) page 24 and I II call thiS the work - the summary worksheet
(11) This IS sort of a - am I correct thiS IS sort of a summary
(12) page of the data that you put together In dOing your
comparable
(13) sales7
(14) A That s correct This depicts the sales I selected and the
(15) process that I used to compare them to the subject and then my
(18) determination of value
(17) Q Now would you tell the jury please what the first column
(18) IS that says sale looks like a number sign there and It s got
(19) E 1 E 2 E 3 et cetera I II make a little - see 111 can
(20) do thIS here lUst a second
(21) A Basic - thiS was runoff of the computer spread sheet and
(22) It selected sales from the data base and the sales WIth the
(23) flrst character mean - E meaning those were east Side sales
(24) and they re JUst numbered numencally from there
(25) Q You had flve comparable sales that you thought were the

Vol 29 4627
(1) most relevant sales In your data base7
(2) A Tha1 s correct
(3) Q And how big was - did you have - you started out Wlth a
(4) data base that was more than five sales7
(5) A Oh absolutely
(8) Q Tell the JUry about that
(7) A Well I had to conduct a number of different studies again
(S) when I spoke to going back to the market to flnd the effects of
(9) size and time and what have you and those were conducted

(10) IslandWlde using a quite a volume of sales
(11) And then I allocated the sales based on the different
(12) area north south east and west. I had no subJect
(13) properties on the west side but I had a lot of cales there
(14) that I used In order to make the determination as to what the
(15) proper adjustments to use
(18) Q So this particular parcel In Shearwa1er Bay you determined
(17) that there were flve of the sales of the many that you
(IS) reviewed that were most relevant?
(19) A Thata correct yes
(20) Q Now wha1 s the next column where It says 'sale data 7
(21) A That II the asle date the recording date of the
(22) transaction
(23) Q The recording date That s not necessanly the date that
(24) the sale occurred but the one when It s - when they flied
(25) the - recorded It a1 the - with the assessor s offlce or with
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(1) the borough?
(2) A Well With the state recorder s offlea
(3) Q State recorder s offlea okay And then the next column
(') has a dollar sign per acre what does that mean?
(5) A Again that was - my un t of comparison was dollars per
(6) acre and so It was taking - by taking the cash eqUivalent
(7) sales price of the parcel and dividing It by the acreage of the
(8) pareal to get to the Unit of comparison
(9) Q All right NoW thiS am I correct that thiS Indicates that

(10) the - for Instance the first sale was apparently - the next
(11) column IS the size - size of the particular pareal that was
(12) sold?
(13) A It s the size of the subject that s the notation
(H) 5hearwater and then the balanea are the sizes of each of those
(15) comparables
(16) Q So the first one E 1 which closed In 4/91 or was
(17) recorded - recorded as 4/91 that was 4808 per acre and there
(18) was four acres In that lot So If I wanted to get the total
(19) purchase Price I d multiply four times 4808?
(20) A That would get you close but a lot of these transac1lons
(21) had terms and I did allow a reduction to the sales price for
(22) owner terms on a number of the parcels but - so It mayor may
(23) not - the cash eqUivalent If It was a cash sale then yes
(2') that would be correct If not then the value of the
(25) subject - or the comparable could actually be somewhat
higher

Vol 29 4029
(1) Q I see you had to discount It because It was not for cash
(2) A That s correct
(3) Q All right But baSically that s the Idea there?
(') A Yes
(5) Q All right And then what s the - you ve got a next column
(6) here that III call tlme - you call It I guess time - time
(7) adjustment What does that mean?
(8) A That s the - the adjustment that I found was the general
(9) prevailing trend for the Impact of time on real estate In the

(10) Kodiak market
(11) Q And then you made a - you got a column here something
(12) about size Would you tell the JUry what you mean by that?
(13) A This Is where you can see the Impact of the smaller parcel
(1') versus the larger SUbject parcel The factors that I m
(15) applying here these are ones I extracted from the market
(16) Q For Instance gOing back to E 1 the first one where It
(17) says 45 what does that mean?
(18) A That takes that dollars per acre the 4808 and then
(19) reduces It by 55 percent because the four acre tract IS so
(20) much smaller than the subject parcel
(21) Q In other words the four acres would sell -lUst If
(22) everything else was equal would - In your review of the
(23) market would sell for 55 pereant more than the subject parcel
(24) because the subject pareal was 139 acres?
(25) A That s correct

Vol 29 4630
(1) Q Prlea per acre?
(2) A Per acre yes
(3) Q And then what s the next column LOe?
(') A That s location and It s location relative to the
(5) subject As IOU can see sale one It s a decrement of one
(6) sales two and three which were In Hidden Basin which was a
(7) superior location were decrements of four and sale five
(8) which was In the adjacent location had no adjustment for the
(9) location

(10) Q What does minus four mean?
(11) A At thiS pOint the model moves to the decrements takes each
(12) of those decrements In terms of two and a half percent So If
(13) you had a posItive one It would add two and a half percent to
(14) the value of that acre If you had a minus one It would
(15) subtract two and a half And It accumulates over to the nght
(16) where It says net adjustments and you can see In some cases
(17) there s zero or no adjustment and other cases there s a large
(18) one
(18) Q What s the other one PHY?
(20) A That s the physical characterlstlcs of the property That
(21) speaks to Just the general look and feel of It and It s
(22) relative positive effects
(23) Q You may - may make an adjudgment based upon that?
(24) A That s correct E 2 and E 3 were physically superior to the
(25) subject

Vol 29 4631
(1) Q And so you - you lowered the - you Indicated - started

~ (2) out wrth E 2 a $7200-per acre value and so you said If that
(3) was - because the Shearwater site you thought was a IrttJe
(4) Ie" deSirable than the E 2 you knocked that down - let S
(5) see I can t remember If I m talking about locanon or physical
(8) here - but at any rate for erther one of those you knocked
(7) It down whatever those numbers are times two and a half
(8) percent?
(8) A That s correct

(10) Q And then what s OF?
(11) A That s the ocean front whether the property IS directly on
(12) the ocean or not and there would be an adjudgment for that If
(13) It was the case
(14) Q These are all ocean front properties?
(15) A That s correct
(16) Q And what TPG?
(1 n A That s topography agam Is It fBirly level or steep or
(18) what have you
(18) Q And what s the next one?
(20) A The net adjustments that II where the total adjustments are
(21) brought up If there s - you know It computes plus or minus
(22) to get a net adjustment of either plus or minus or no change at
(23) all
(24) Q Okay Now you ve got the net - you VI' got a column here
(25) that you call net value
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(I) A That s correct That s the net-
(2) Q Except I dldn t do that very well
(3) A That would be the net pnce per acre after allowing for all
(4) these adjustments
(5) Q So the pnce per acre for eaen. of these sites started out
(6) at anywhere from $3250 an acre on up to 88 - $8 176 But
(7) after you made these vanous adjustments to make them
(8) comparable to the subject property then you got down to these
(9) values that were about $2 000 - 1988 to 2780 Is that nght?

(10) A That s correct
(11) Q And then what s this - what s this figure here that I m
(12) CIrcling this $23OO?
(13) A That was my determination based on the sales that I was
(14) looking at here my knowledge of them and the subject and
(15) what have you That was my determination of what those sales
(HI) indicated a reasonable pnce per acre would be for the ocean
(17) area of the 8ubJect parcel
(18) Q All nght Now down here on the - where 11 has the
(19) section called conctuslon you ve got ocean frontage of 2091
(20) feet And gOing back the area that you Indicated I think
(21) quarter of a mile there was 63 acres that were - what you
(22) called ocean acres?
(23) AThat s correct
(24) Q And 80 am I correct that If - to determine what the value
(25) of that was based upon these comparables you d multiply
those

Vol 29-4633
(1) 63 acres times $23007
(2) AThat 8 correct
(3) Q And then you ve got an Item here called excess acres 76
(4) acres and how would you value those acres?
(5) A Well these are the acres then that do not have the
(6) direct Influence of the ocean under value and based on that
(7) ratio that I d found In the marlce1 of 27 percent I took the
(8) $2300 which reflects the ocean acre values and times 27 to
(9) yield non-ocean front value which Is multiplied by the 76

(10) acres
(11) Q So this Is rough and ready here - don't hold me to this
(12) math - but 27 percent Is a l!tUe over 25 percent 80 thl8
(13) would be about for these - what you call the excess acres
(14) thiS would be about - about $600 an 8CI1I?
(15) A That 80UndS about right
(18) Q That s how you d value that?
(17) A Correct
(18) Q So then you would add these two you d do the two
(19) computatlon8 and get the values?
(20) A That and then I - the value as of 18 a rounding of the
(21) total of those two
(22) Q This here?
(23) A To get the pnce nght
(24) Q So then you d - then thl8 18 the average value per acre of
(25) all of the acreage In Shearwater?

8-()4.94 VOLUME 29 XMAX(JO)
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(I) A That 5 correct That s the - again the total value
(2) determination diVIded by the total acreage of the parcel to
(3) generate the gross value per acre
(4) Q Now I know the jury s wnbng - soms of them are Wnbng
(5) all thiS down so thiS IS gOing to be In the JUry room so you
(6) don t have to wnte th's all down It s on the boards here
(7) Anyhow so you started out with pnce per acre of the
(8) comparables that ranged up from $3200 up to $8100 and you

did
(9) these adjustments You determined the ocean front value of

(10) $2300 then you reduced that down for -these non-ocean front
(11) properties to around $600 and you ended up WIth an average
of
(12) thIS whole area of all the way down to 13877
(13) AThat s correct
(14) Q And did you do thIS same format With the other parcels?
(15) A Except for one
(18) Q Now I d like to - I m not going to go through each of
(17) those columns but I would like to IndUlge myself a little bit
(18) maybe but take a little -lUst a couple minutes with the JUry
(19) on two of the parcels that I think are a little bit more
(20) unusual and that IS the - If I can find It here In JUst a
(21) minute
(22) THE COURT Counsel why don t we take a break?
(23) MR STOLL Pardon me?
(24) THE COURT Why don t we take a break?
(25) MR STOLL I was lust going to take ttve minutes

Vol 29-4635
(1) Your Honor If I could
(2) THE COURT All right then we II take a break
(3) MR STOLL That would be fine Sorry
(4) BY MR STOLL
(5) Q I'd like to tum your attention to the Klzhuyak parcel
(6) which Is the only parcel that Is not nght on saltwater It
(7) does have two streams running through 11 and It s - as you ve
(8) Indicated It s In this this little plane here between It and
(8) the-

(10) AYeah out In front of It Is the tide flats
(11) Q Tide flats?
(12) A Flood plane yeah
(13) Q And III put this down over here Thlsls on exhibit 1523
(14) and I m jUI1 going to - here again you did the same thing
(15) you did thIS little lummary sheet? I mean there s a lot more
(18) matenalln your report but I m Just - and you have - I ve
(17) loused thIs up but you ve got the legal descnption across
(18) here and you ve got the access and again this area Is by
(111) float plane or vessel?
(20) A That s correct
(21) Q And then you ve got the topography?
(22) A That s correct
(23) Q Just like you have - and you have this reach parcel again?
(24) A Yes
(25) Q And then you ve got your summary sheet here and you ve
got
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your vanous columns With the comparable sales sales date
pnce per acre the size of the acreage This one happens
- - your parcel here happens to be 1674 acres and It IS
companng these other smaller sizes 60 that there S a size
adjustment fairly Significant size adjustment looks like And
then you have this - thiS IS your time adjustment column here?
A That s correct
a And then you have these other - III call them decrements
or well they re conSiderations?
A Adjustments
Q And you adjusted It and so you started out With these
values that were In the thousands of dollars qUite a few of
them between 3200 and $8200 and then you ended up with an
acre value here of $25OO?
A That s correct
a Now that would be $2500 If - that Snot for thIS parcel
though IS It?
A No that value $2500 would value property of like

topography and appeal In thIS location If It was on the
water
a But thiS IS not on the waterfront?
A That Scorrect
Q So by the time you made these adjustments then you ended
up With a value for thiS property of $675?
A That s correct

(1)

(2)

(3)
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(25)
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north?
AThat s correct
Q And then In the next column you ve got the sale dates of
each of those or the recording dates I should say?
A That s correct
a And then you ve got the price per acre for each of those

comparables?
A Correct
a And those range from about $3800 up to looks like $87oo?
AYes
a 8746 And then you ve got the size - size of the acres?
AYes
a And then you ve got your ad/ustment the time adjustment
All these time adjustments are relatively minor Is that
nght?
A That s correct yes
Q And then you ve got the SIze adjustment?
AYes
Q And InCIdentally on the size adjustment I notice that
now thIS one thlll first one there s no size adjustment up
here tor this first one?
A That s correct
Q And that - why Is that?
A That parcel was 273 acres 10 size so It exceeded the pOint
where I found the SIze adjustment to effectively go away

[I Vol 29 4637 Vol 29 4639
(I) Q And 60 the total value as of May (SIC) 23 for thiS entire (1) Q I see okay And then you made some relatively minor
(2) parcel of 1674 acres was $1 130 OOO? (2) adJustments for these other parcels?
(3) A That s correct (3) A That II correct
(4) Q I got It then I jU&1 want to go to one more Oops I (4) Q And then you ended up with a net value over here?
(5) went to the wrong one sorry (5) AYes
(6) Shuyak and I d like to go to Shuyak because that IS the (8) Q And - something wrong here - here we go And then you

II
(7) largest parcel that s owned by Kochak Island Borough and (7) got a value even though you started out WIth these pnces of
(8) there s been a lot of te&tlmony about the OIling on Shuyak and (8) 3831 up to 8746 7800 et cetera after you made all these

1 I (9) It s up there on the north end and 60 on (Q) adjustments then you ended up WIth an ocean acre value of
'--..!

(10) Now thiS IS a - there IS a summary sheet for the Shuyak (10) $3 000 for the Shuyak property?
(11) parcel? (11) A That would be the value 01 the property WIthin a quarter
(12) A That s correct. (12) mile 01 the ocean on Shuyak
(13) Q And again you ve got the legal descnptlon the access by (13) Q Okay And then for the - now most 01 the acreage and
(14) float plane or vessel and then you ve got a deSCrIption 01 the (14) here II where the acreage Is there s 158 000 ocean front feet
(15) topography nght? (15) Is that nght?

I I
(16) A Right (18) A That & correct.
(17) Q Okay And then you ve got your wori<&heet go to that (17) Q And but most of the acreage IS actually not on the ocean?

'-- Now Shuyak IS at the north end of the - of Kochak? (18) A Is not WIthin that quarter mile right(18)

(19) A That S correct It 8 the northernmost Island WIth the (19) Q That 8 what I mean
(20) exception of the Barren Islands which are to the north of (20) A Yeah
(21) that In between Shuyak and the Kenai Peninsula (21) Q And so you - what did you value that at?
(22) Q So In your compansons here you had mne comparables Is (22) A That would have been the 27 percent factor applied to the
(23) that right? (23) $3 000 per acre

i-1 (24) A That S correct (24) Q So that would be about $800 an acre?
(25) Q And you - you call these N' numbers because they re (25) A That s 750 800 an acre correct

e.--J

MIDNIGHT SUN COURT REPORTERS 907-258-7100 Page 4636 to Page 4639



ElSA STATE TRIAL TRANSCRIPT
Vol 29 4640

(l) Q So even though you started out WIth these higher figures up
(2) here you ended up wl1tl an average for the whole parcel of only
(3) about $1200 an acre little over $1200 an acre?
(4) A That s correct.
(5) Q And you did thiS same process for each C'f the parcels that
(6) you appraised Is that - am I correct?
(7) A Fundamentally this process applied to all of them There
(8) was one where I had to do some things dlfterent WIth the ocean
(9) acre estimate

(10) Q Okay we II deal wl1tl that nght after the break
(11) THE COURT Okay
(12) MR STOLL Thank you Your Honor
(13) THE CLERK. Please rise Court stands In recess
(14) (Juryoutat1218pm)
(15) (Recess from 12 18 pm to 12 34 pm)
(16) (Jury In at 12 34 pm)
(17) THE CLERK Please nse This court now resumes Its
(18) session Please be seated
(Ill) BY MR STOLL
(20) Q Mr Canson, Iju~have one last question WIth respect to
(21) Shuyak IlIland and that Is there s qUite a bit of timber on
(22) that property?
(23) A Yes there Is
(24) Q And you dldn t Include anything for the timber value there?
(25) A I did not value the property WIth highest and best use for

Vol 29-4841
(1) tlmberlandll No I did not
(2) Q You used It as recreational and remote residential?
(3) A The context under which I looked at It wall yes In that
(4) format right
(5) Q And why dldn t you do It In the timber?
(6) A I ve done some analysis regarding timberlands on Afognak
(7) Island as part of my assessment process and also reVIewed

data
(8) available to me for the Shuyak parcel And I determined that
(9) at the time of the date of the appraJAl It was very

(10) questionable to whether or not the property would have
(11) generated a higher value lUItimberiandtl than It would have In
(12) this remote recreational or park land. type format
(13) Q Does that have to do anything with the access and the
(14) amount of - or why Is that?
(15) A It largely has to do with the value of timber In our market
(16) as of that date
(17) Q As of March 23 19897
(18) A That s correct
(19) Q Okay Now you said - and I didn tfollow you at the time
(20) - you said at the very end that you followed this format with
(21) all of the parceltl with the exception of one and I - I hadn t
(22) heard that before so would you tell - tell the Jury what
(23) that - what was that one?
(24) A Part of my study of COUI'll8 when we were dealing wrth the
(25) ocean front values was to determine you know what Is a
median
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(1) or reasonable range of ocean front because I was dealing WIth
(2) allocating thiS value of the ocean area so I dldn t want to
(3) overstate the area that was Influenced by the ocean And I had
(4) one parcel that had an excessive amount of ocean frontage
(5) because It went out on a peninsula and around what was
(6) basically an attached Island right at the high - or you know
(7) there s a beach In between them and If I d applied the model
(8) the way It was mathematically It would have overstated the
(9) amount of acreage that had the ocean value and understated

the
(10) excess lands
(11) Q What parcells that?
(12) A That s Hidden Basin Northwest Is what I called It In the
(13) report
(14) Q All right Now that s on eXhibit 1S24 and could you
(15) point out to the jury what you re talking about?
(16) A You can - thiS IS the parcel nght here And as you can
(17) see this peninsula of land sticks out so on a linear
(18) measurement of the ocean frontage It would have said
(111) baSIcally the whole parcel had ocean Influence It would not
(20) have allowed for the fact that In reality the back comer of
(21) the parcel did not
(22) Q So what did you do to that value there? Just show the
(23) jury
(24) A I - by reviewing the standards I determined that
(25) baSically 2S percent of that ocean front lineal measurement was

Vol 29 4643
(1) overstated 80 I reduced the amount of acreage by 2S percent
(2) that had ocean front value
(3) Q So you cut the ocean frontage value by 25 percent?
(4) A I cut the melUlurement but In effect that s what happened
(5) nght
(IS) Q And let me lUst show the jury - this will just take a
(7) second Now this Is - oops I did that wrong
(8) This Is the description of the property and you ve made the
(II) POint here this Is how you descnbed - could you read that to

(10) the jury?
(11) A Yes States that this parcells triangular In shape and
(12) has an Inordinate amount of ocean frontage due to the small
(13) headland In the spit, which I pointed out so a 25 percent
(14) reduction to the actual lineal footage ot ocean front that was
(15) computed was made to account tor this area In the valuation
(16) section So that In effect reduced the acreage ot ocean
(17) front value by 25 percent
(18) Q And then that was reflected In your valuation In the rest

(111) of the format?
(20) A That 8 correct
(21) Q So It was more -If you had not done that 25 percent and
(22) you d Just taken the total ocean frontage there and hadn t
(23) reduced It by 25 percent then you would have had a - actually
(24) even a hIgher value In your appraisal than you did?
(25) A Oh yeah It would have been substantially higher yes
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(exhibit 907 offered)
MR OPPENHEIMER No objection
THE COURT It s admitted 907 is admItted
(exhibit 907 received)
MR STOLL So you II have thiS exhlolt In the JUry

room WIth you &0 you don t have to wnte all that
BYMR STOLL
Q Old you al&O do an analySIS of the Kodiak Island Borough

remote property model?
A Yes I did
Q And would you tell the IUry please the Circumstances
under which you did that?
A I was directed to by the Mayor
Q And when did you do thiS?
A I believe I completed It In June of 93
Q Last - little over a year ago 14 months ago?
A That s correct
Q And tell the Jury please what you did
A What - the req uest was that I make a determination as to
the amount of transactions that took place within the remote
market for Kodiak Island Archipelago and that was my
aulgnment and then of course I conducted that ruearch
Q And tell the Jury how you conductl8d the research What did
you do?
A I went through and I revieWed all of the parcels that are

I i

( I

I I
I
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(1) Q Okay And could I have the Elmo on for Just a minute?
(2) Then In your report you ve got - you have these - you
(3) have maps of the vanous locations of the comparable sales?
(4) A Yes I have maps of the sublect properties and the
(5) comparables that I used In there
(6) Q So for Instance - thiS IS on exhibit 906-M - one of the
[7) comparables was located here and the subject property thiS
(8) happens to be Shearwater was this parcel relatively nearby?
(9) A That s correct

[10) Q And then on exhibit 906-J you ve got several comparable
(11) parcels here also?
(12) A That s correct It s got two In the Hidden Basin area and
(13) then two there at the head of Ugak Bay there
(14) Q And - and then the Hidden Bay - excuse me Hidden Basin
(15) IS the one that we were just talking about that s up In this
(16) area here?
(17) A That s correct yes
(18) Q I guess I could have done It on there Then you had
(19) comparables for the Onion Bay parcel that s shown In
(20) exhibit 906-G?
(21) AThis shows the maJonty of them I had one other
(22) transaction and ag8Jn we re speaking of north sal.. I had
(23) that large acreage transaetlon which Is up the bay from Onion
(24) Bay then I had one across the bay from Onion Bay
(25) Q I see And then In exhibit 906-E this shows a number of

(1)

(2)

(3)

(4)

(5)

(8)

[7)

(8)

[9)

[10)

[11)

[12)

[13)

(14)

(15)

(18)

(17)

(18)

(111)

(20)

(21)

(22)

(23)

(24)

(25)
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(1) transactions comparables In Uyak Bay and near the Shellkof
(2) Strait?
(3) A Yes This Is what I categonze as the west Side sales and
(4) thiS IS where I had a large body of transactions In the same
(5) relative time frame to draw from In order to make
(6) determinations for those adjustments
[7) Q And then you also had them In the south end you had these
[8) other sites that were also marked In exhibit 906?
(9) A That s correct yes

(10) Q Now after you did thIS for each of these In your
(11) appraisal exhibit 906 you did this for each of the parcels
(12) JUst like we ve descnbed?
(13) A That s correct
(14) Q I show you what Is exhibit 907 and would you tell the
(15) JUry please what exhibit 907 Is?
[16) A This was my determination 01 value for each of the various
(17) parcels as of March 23rd 1989
(18) Q And thiS IS uSing the highest and best use that you
(19) determined which was remote recreational property?
(20) A Yes
(21) Q And that was In fact the use that was - that property
(22) was being used for on March 23 1989?
(23) A That would be the case yes
(24) MR STOLL Your Honor Just &0 there s no question
(25) we offer 907

Vol 29 4847
(1) through - were throughout that remote area
(2) Number one I cetegorlzed that area to be basically those
(3) that were not on the road system adjacent to the City of
(4) Kodiak obViously the urban areas and the Villages and two
(5) other small subsets So basically It covered all of what we
(8) generally In the market call remote properties And I looked
(7) at the frequency of transactions of market transactions and
(8) transfers of property throughout that area over I believe It
(9) was a ten year time frame

(10) Q And did you have a - do you have files on all properties
(11) In Kodiak?
(12) A Yes
(13) Q And you then tallied this?
(14) A Well I loaded all transactions regardless of whether they
(15) were going to be utilized In my report Into a master database
(18) and then from that I made determinations as to ones that were
(17) direct transfers of the property and from that computed the
(18) graph
(18) Q All right And InCidentally you have - I think you
(20) tes1Jfled to thiS when you did your appr8JsaJ report you have
(21) • - a computer that you use there to keep track of all thiS
(22) stuff and thr. Isn't all Ju.t the four of you In your offle.
(23) doing this all by hand?
(24) A No we have a main frame computer system We have a
(25) PC based local area network and we also have a digitiZed
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(1) mapping system for the whole borough
(2) Q And did you after you had assembled all thiS property and
(3) you had all these - you assembled It You ve got the data
(4) already there I guess but after you reviewed thiS dId you
(5) then exclude certain parcels from your final compllatron?
(6) A I found that there was - dUring the trme frame there was
(7) 401 property recording documents
(8) Q Transactions?
(9) A In effect I mean If you lust looked at It sImply you

(10) could make that assumption and from that I made a
(11) determination as to ones that were In fact In my opinion
(12) actual transactrons of property
(13) Q Now what do you mean? How did you determine that? Tell
(14) the JUry 11 you can the categones that you excluded from
(15) that
(16) AWell 11 you just simply looked at the volume of documents
(17) then you would assume that there was 401 transfers but In
(18) reality a lot of the properties were situations where maybe
(19) there was a corporate name change maybe It was a gift maybe
(20) It was dIVOrce settlement A lot of cases there d be four or
(21) flve parcels let s say that were purchased In effect In one
(22) transaction so I had to go back through utilizing my local
(23) knowledge my Interviews w1th numerous folks In the mari(et
and
(24) all the Information I had available to me to make
(25) determinations as to the ones that fairly reflected an actual
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It s actually a sale arm s length sale?
A Well It would stili pOSSibly qualify as a transactron you
know even though there may be a heavy discounted pnce If In

fact It represented two distinct parties purchaSing a piece of
property
Q And why dId you - why dId you exclude the
Intergovernmental - Intergovernmental agency transfers?
A Again those are the - your swap In between the
department say the Bureau of Land Management to Fish &
Wildlife or those kind of transfers they do not demonstrate a
market transfer In my opinion
Q And why did you exclude the remote state land disposals?
A Well the state land disposal program the underlying

thrust of It Is to get lands Into the hands of IndiVIduals and
I thought It - In my opinion It better represented
effeettvely the patent situation Although there s numerous
restrlctlons the properties are typically pUrchased for half
or less of their mari(et value and In some cases given to the
indiVIduals So In that general context tended to reflect a
gift deed or a property that was gotten for little or no
outlay
Q And then why did you exclude the transfers that were gifts
or transfers where there was a name change of the corporation?
A Agaln those dldn t demonstrate In my opinion a
transaction They just demonstrated the transfer of the

Vol 29 4649
(1) transaction of the property
(2) Q And did you exclude patents and Intergovernmental agency
(3) transfers?
(4) A Iexcluded from the analysIs three basic type8 of
(5) property One was patents or Intenm conveyances One wu
(8) what I call agency transfers and then the other one Is what I
(7) genencally call OTE or Open To Entry lands
(8) Q Let s take each one of those What Is a patent first of
(9) all?

(10) AA patent - and It may come from the federal government or
(11) from the state - IS basically that Inrtral transfer from that
(12) government entity to bUlcally out Into the general mari(et
(13) Q So It s a governmental transfer or - not a governmental
(14) transfer but a governmental - the government II transferring
(15) It to some person or organization?
(18) A That s correct A good example Is the Old Homestead Act
(17) the federal government would patent to that or the federal
(18) government may patent to a city or to a Native corporation
(111) or-
(20) Q Why would you exclude those transfers?
(21) A It was my opinion that those were not tranaaetlona that
(22) they - you know did not reflect IOmebody coming Into the
(23) market w1th the Intention of buying a piece of property and
(24) then completing that transaction
(25) Q Oh so your Idea - the Idea here was to report on whether

Vol 29 4651
(1) property for bookkeeping or - or other considerations
(2) Q And then there were two areas that under the deflnrtron of
(3) remote you used you excluded Spruce Island and Anton

La....n
(4) Bay?
(5) A That s correct
(8) Q Why did you do that?
(7) A It was my determination that - in a study of the remote
(8) market that those two areas number one Anton Larsen Bay Is
(9) Immediately adJacent to the road system and the City of Kodiak

(10) and Sunny Cove Is on Spruce Island which IS also very close to
(11) the City of Kodiak and rlght next to the village of OUZinkie
(12) So In my opinion those would have not reflected a true remote
(13) market and/or frequency transactions because they tend to
have
(14) different buyers and different uses
(15) Q You weren t In the courtroom this morning Mr Clough
(16) asked about the road system
(17) Could I have the Elmo on please? Move this board
(18) Now this Is not the greatest probably In focus or anything
(111) 81_ but thl. area In red these little lines Is that the
(20) road system In KodIak?
(21) A Yes basically comes from the City of Kodiak and then runs
(22) out along Chiniak Bay and runs over the hili to Anton Larsen
(23) Bay and south to Ugak Bay
(24) Q Up here?
(25) A Just - yeah nght That s correct

1 I
I

1

c_1
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(1) a Right up to there?
(2) A Right
(3) a And Spruce Island IS on this area nght up here?
(4) A That s the green area yes
(5) a So you excluded those two areas also because they were
(6) urban - well Kodiak urban?
(1) A It s a relative concept In Alaska but yeah they were 
(S) they were more rural more village oriented
(9) a Than the remote properties?

(10) AThat s correct
(11) a And you - your Job here was to do the number of transfers

) (12) of Just the remote properties that were not on the road system?
(13) A That s correct My report was to reflect the amount of
(14) transfers In the remote property only sector
(15) a Okay And out of the 401 after you eliminated these
(16) various categories how many did you end up With then?
(17) A Well agaIn you get through that analysl& agaIn of some
(1 S) properties were combined because they were In a Single
(19) transaction what have you but I believe It was a hundred and
(20) some odd parcels
(21) a Okay And you had all thiS database but beyond thls
(22) thiS database that you have In the assessor s office how did
(23) you determine when you know parties were related or whether
(24) It was Simply a corporate name change? I mean how did you
do
(25) all thiS?

Vol 29 4653
(1) A A lot of It was market research haVing talked to
(2) IndiViduals or parties to the transactions and jullt general
(3) research that I d done over the years
(4) a So you have a lot of personal knowledge yourself of the
(5) market there?
(6) AI-
(7) a It s not In any files or anything?
(S) A I beheve so yes
(9) a And could you explain what the lag 1& between a transactlon

(10) date and deed or recording date?
(11) A Well a transactlon date of course Is where the parties
(12) come to agreement I want to buy It you want to sell It let s
(13) do the deal A lot of times there may be an earnest money or
(14) some kind of formal agreement drawn up and then sometime
after
(15) that you would have the actual closing and the recording of the
(16) transfer of the property
(17) a So when you compiled your - you did a graph of thIS IS
(1 S) that correct?
(19) A I did a graph of my work prodUct yes
(20) a And when you did this did you use the transaCtIon date?
(21) In other words when the people had a meeting of the minds
and
(22) entered Into a binding agreement or did you use the recording
(23) date which may be - which IS obViously gOing to be later?
(24) A In all cases but one I used the recording date
(25) a And what was that one?

Vol 29 4654
(1) A That was what we call locally the Ohnava (phonetiC) sale
(2) a Why did you do that?

(3) AThat one was a rather protracted agreement that was
(4) Initiated In the winter of 1987 the earnest money was ISsued
(5) In February of 1988 The transaction finally closed In the
(6) fall I believe of 1989

(7) a Okay but there was actually an earnest money entered Into
(8) In 1988?
(9) A In February of 88 there was earnest money agreement

(10) substantial earnellt money put down and did allow for a rather
(11) lengthy time to complete the process of transfemng the
(12) property
(13) a And what did you do WIth that parcel?
(14) A As I recall in the Initial report I had It In the late
(15) 88 sector and I corrected it to be February of 1988
(16) a But It wu always In 1988?
(17) A As I recall ye&
(111) a And then did you put thiS - did you do a compilation of
(18) this? It a exhibit 2901 A Is that your graph?
(20) A Yes It I.
(21) a Okay And what does thl& graph depict?
(22) A This graph depicts both on a quarterly basis and then a
(23) total by year of the amount of transactions of remote property
(24) WIthin the Kodiak Island Borough from 1980 to 1992
(25) a And could you come down off the witness stand there

Vol 2Q 4655
(1) please Mr Carlson? You can Jullt U&e the end of my pen here
(2) What II the - first of all what II - the light purple or
(3) blue what does that Indicate?
(4) A These are the actual quarters 01 transactions You can see
(5) In - like In this year here there was only one tran&8ct1on
(6) and so one for the total And then the darker color of
(7) course IS the total for the whole year
(8) a Okay And then theA are - and then - so th8&e are the
(8) darker columna here thO&e are the annual ones?

(10) A Ye& Sir

(11) Q And theIIe are the trlUll8ctlonl the number 01 actual
(12) transactions that - 01 these remote properties per - per
(13) year?
(14) A Correct
(15) Q And then In 1988 that was when you got the high number
(16) there?
(17) A That s correct that was a record year
(18) a Okay And then you ve got this little flag there looks
(19) like a 1Iag EVOS and what does that stand for?
(20) A Well this depicts that at the end 01 this first quarter In
(21) 1989 so It would be at the end after these sales had taken
(22) place was the wreck and subsequent oil spill 01 the Exxon
(23) Valdez
(24) a And then did you also do a depiction 01 a graph 01 what
(25) happened with the sal_ 01 remote property by acreage In
other
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words not just the transactions but the number 01 acres that
were transferred?
A Yes I did
Q Okay I. that shown on Exhibit 2903 A?
A Yes Itls
Q And tell the JUry please what that Is
A Again this covers a time span 01 January 85 to the end 01

the year 92 and It reflects the acreage 01 transaction the
surface estate and again this is not - this excludes
property - we have tide land surveys they call them that are
underwater this Is dry land sales 10r each quarter and total
for the year
Q And the EVOS flag there Is the same thing?
A this corresponds to the other graph yes
Q Okay Now In both of these graphs - whether It s by

acres or by transactions - then the sales have somewhat
dropped off since the 011 spill?
A Yes that s correct.
Q Now was there any other event of any significance that you
recall that happened on Kodiak Island or affected KodIak Island
other than the oiling from the Exxon Valdez - you know since
1988 other than the oiling by the Exxon Valdez spill?
A The only significant market event In 1989 was the 011
spill and the closing of the commerclal flshery
Q Now you can resume the WItness stand please Thank you

8-04-94 VOLUME 29 XMAX(35)

Vol 29 4658
(1) carry out We conduct appraisal of the property those are
(2) transferred to the resource manager he bUilds a packet a
(3) sales packet -
(4) Q Speak up a little bit
(5) A I m sorry And he goes through a rather lengthy marketing
(6) penod to go ahead and make sure that everybody s aware of

the
(7) fact that these properties are available and It depends on the
(8) format that the governing body chooses In thIS particular
(9) Instance It s what we called a sealed bid So parties that are

(10) Interested In the property come In with a bid In an envelope
(11) and a bId form submit that and then at some date they go
(12) ahead and open the bIds and see what people are wanting to
pay
(13) and then the highest bidder of course acquires the property
(14) Q Now over the years Kodiak Island Borough has auctloned
(15) off a number of Its properties Isn t that correct?
(111) A That s correct yes
(17) Q And prior to 1990 did - excuse me prlorto 1988 dld
(111) were they able to sell those properties? Old they have any
(19) unusual dltflcultles In seiling In reviewing the records
(20) any - any unusual difficulties In seiling the properties at
(21) auction?
(22) A Not that I recall or have observed no
(23) Q And In fact In all cases when they have an auction would
(24) they have a mlOlmum pnce or did they ever have a minImum
(25) price set?

Vol 29 4657
(1) Now there was some statements by counsel about a - IIOme
(2) sales of some property In Onion Bay some suggestion that

there
(3) was no evidence of any market disruption after the 011 spill
(4) because of some sales of land In Onion Bay Was there at

some
(5) pOint In time a - was there a sale of - there was I think
(5) some statement about there being a sale and the sale occurred
m In five minutes and that all the property was llOld this
(8) would have been In 1990 Do you recall-
(i) MR OPPENHEIMER Your Honor I have no desire to put

(10) on any testimony but the leading questions I think are
(11) getting a bit long I m not sure that was actually the
(12) testimony
(13) THE COURT I understand the meaning of leading
(14) questions counsel
(15) MR STOLL Just a minute Your Honor III have the
(18) document Here we go
(17) BY MR STOLL
(111) Q Was there a sale In 1990 of some property by Kodiak Island
(19) Borough In Onion Bay?
(20) A In November of 1990 correct.
(21) Q And - and when was the sale - did this sale happen In
(22) five minutes first of all?
(23) A Well I - that - no I guess would be my answer
(24) Q Tell the clrcumstances of the sale
(25) A Well the - It was like our typical land sales that we

Vol 29 4659
(1) A Oh yeah We always as I recall have a minimum bid
(2) price correct
(3) Q And pnor to 1989 dId the properties sell for more than
(4) the minimum price significantly more or do you have any feel
(5) for that?
(8) A Well the - the problem was the format changed over the
(7J years and the - In the outcry auction esp8Clally In some of
(8) the sales there was quite an outpounng and you know
(Il) obviously the price got Increased

(10) Q Driven up?
(11) A You bet
(12) Q So what happened with the price? Old the price go
(13) significantly more than the minimum price?
(14) A Yes as I recall that s the case
(15) Q Now so these five parcels In 1990 that were sold at
(18) auction I guess they opened the envelopes In five minutes but
(17) the - when they opened these how many of these fIVe parcels
(111) how many had bids on them actually?
(Ii) A Four
(20) Q Four of the parcels And how many bids were there for the
(21) four parcels?
(22) A Five
(23) Q And then do you recall If - how much - did the prices 
(24) were the bIds slgnlficantiy over the mInimum pnce?
(25) A Not In my opinion no

I I
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(I) a And did you have other or attempt to have other -let me
(2) back up for a second Let s go over those first five
(3) Was - were these - did the bidders on these parcels have
(4) any particular Interest In bUying these parcels?
(5) A Yes some of them did
(6) a Okay And would you tell the JUry please what those
m were?
(8) A Two of the - or the buyers for three of the parcels were
(9) parties that had setnet cabinS and we call them squatter

(10) cabins Basically they re under short term permit to use the
(11) property and It they dldn t purchase the property they were
(12) gOing to have to leave The agreements were up the date of the
(13) auction and they ended up bUying three of the five total lots
(14) a So If they - those people hadn t bought It then they d
(15) have to have the expense of removing those - or destrOying
(16) those Improvements?
(17) A That s correct
(18) a And did you also In 1990 try to sell some other parcels?
(19) A That land sale was a fairly large one correct
(20) a Okay And In the course of that land sale were you able
(21) to sell all of the parcels?
(22) A No The whole land sale was somewhat lukewarm in my
(23) opinion
(24) a And IS that called Land sale Number 11?
(25) A Yes It IS

Vol 29 4661
(1) a Could I have the Elmo please?
(2) Is that shown - IS that shown on thiS document which IS
(3) Exhibit DX15223?
(4) A Yes It IS Thill IS the results
(5) a Before this sale occurred did you put out a brochure on
(6) the sale on the vanous parcels?
m A Yes We have a bid packet we call It which has all the
(8) dlrectJons and maps and everything that somebody would need

to
(9) go ahead and look Into purchasing one of these

(10) a Okay And of these - wrong button here - how many of
(11) these parcels had no - no bids at all?
(12) A At the opening of the auction?
(13) QYes
(14) A It would Include all of the ones that says no bids' and
(15\ It would also Include the parcels that have the subsequent
(16) buyer Sname In capital letters
(17) Q Why does It sey no bid over on the other-
(18) A It dldn t get a bid at the auction and It dldn t get a bid
(19) or over the counter we call It after the auctJon
(20) a So It just went unsold altogether?
(21) A Correct
(22) Q Was that - companng that to the pre-1989 penod was that
(23) unusual?
(24) A Yes It was not a tremendous response In my opinion
(25) based on what I d seen historically
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a And In terms of the prices that were - these parcels sold

for did these -I guess It s indicated here these - the
range that these sold for versus the minimum acceptable bid In
other words whether they were at the bid pnce or much over
the bid price?
A Correct The price paid of course would be the highest

of any of the values that you d see here
a With one exceptlon were any of these Significantly over

the bid Price or at all over the bid pnce?
A None of the remote or Chiniak lots were and Village lots
were really much If any more than the bid price
a And there sane - there s one that was - Is slgnlflcent
you know look like a slgnmcant - Significantly over the
minimum bid price What 8 the explanatlon of that one?
A That one In Miller POint was a reSldentlal property The
gentleman that bought It was the former owner that had been
foreclosed on for nonpayment and he did have the money for

down payment We did SUbsequently have to foreclose on that
one again The balance of those bids were partie. In the
market that were looking to bUy It and they were fairly 
reasonably close to the bid price low bid price but In the
ballpark
a On the one the foreclosed property was the minimum pnce

there lUst the balance of the mortgage?
A No we had - we had foreclosed on thiS property and the

Vol 29 4663
gentleman was trying to buy It - he bought It again
Q Oh I see okay
Now did you also do a atudy of pnces compan80n of

pnces of some similar property before and after the Exxon
Valdez all spill that - some property that was sold by
Trillium Ayakullk?
A Yes I conducted reviews In that regard
MR OPPENHEIMER Your Honor may we approach the
bench?
(At Side bar on the Record)
MR OPPENHEIMER Your Honor I m not sure where thiS
Is headed but we should bear In mind that this Is not a
designated expert We have no opinion or report or anything by
hiS studies I m not sure whether counsel Just mlsspoke Is
thiS the value work he did In hiS appr8JSaJ or IS thiS a
separate study?
MR STOLL No thIS is not - this Is not a study
This IS simply a report of what acme propertlea sold for that
were In - lIoid by the same partnership
THE COURT What same partnership? A prlvate
MR STOLL It was a private partnership Just
reporting what the prtces were for their properties Prices
went down
MR OPPENHEIMER Your Honor Its seems to me what
we ve got Is an expert report on the prices after the 011

I I

L
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(1) spill
(2) THE COURT I can t hear you
(3) MR OPPENHEIMER Seems what we have IS an expert
(4) report on pnce reduCbons after the 011 spill He S not 
(5) THE COURT With no opinion
(8) MR OPPENHEIMER Yeah We haven t-
(7) THE COURT That Swhat we have had all through this
(8) MR OPPENHEIMER And I thought I have been very
(9) patient

(10) THE COURT You can be patient a little longer can t
(11) you?
(12) MR OPPENHEIMER I can 11- unless In fact what
(13) we re gOing to get IS an expert opinIon 01 price drop
(14) MR STOLL Expert opinion? He s Just going to say
(15) What the price was
(15) THE COURT He Sgoing to say $50 and next It was 25
(17) nght?
(18) MR STOLL Right
(18) THE COURT So that s acceptable nght?
(20) MR OPPENHEIMER Well except that he has
(21) previously - he has previously been asked about any such work
(22) and he hasn t done any I don t know What -It sounds to me
(23) like there s a significant -
(24) THE COURT What?
(25) MR OPPENHEIMER - effort that was postponed till

Vol 29 4665
(1) trial
(2) THE COURT I knew that was going to anae sooner or
(3) later Why did I know that this wasn't gOing to come as a
(4) surpnse to me?
(5) MR OPPENHEIMER I dldn tthlnk It would surprise
(6) you
(7) THE COURT I think I m going to allow It
(8) MR STOLL I m sorry what happened?
(9) THE COURT Nothing never mind

(10) (Sidebar concluded)
(11) B MR STOLL
(12) Q Okay we were - I d Just asked did you have - did you
(13) value - did you reVIew some aa1es by Trillium Ayakullk?
(14) A Yeah 01 course part 01 my appraisal process my
(15) assessment function I ve wor1ted WIth all these sales In the
(15) remote areas over the years
(17) Q Okay And what - what did you find WIth respect to the
(18) sales of-find wrth respect to the aa1es 01 the - wheAl IS a
(19) Trillium Ayakullk properties pre-1989 cales?
(20) AWell Imean generally their holdings are on the west side
(21) and south end 01 Kodiak Island The four that are uMd In my
(22) report are also the ones that generated this compartson
(23) Q I see And What - What did you find WIth respect to these
(24) sales?
(25) A What I found was I have two transactions that they had at

8-04-94 VOLUME 29 XMAX(38)
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(1) Deadman S Bay They re called -I believe thiS IS the south
(2) Side transaCbons S 1 2 3 and 4 And two parcels that -
(3) of generally light topography everything was pretty much the
(4) same They were both being purchased by recreational users
(5) and the~ 'lold In summer of 88 for $6500 an acre on average
(8) and yet the next bay over Portage Bay which IS baSically the
(7) same as tar as phYSical and access and what have you I had
(8) two sales one to the Park Service for inclUSion back Into the
(9) refuge and the other one was to a private party for

(10) recreational purposes and those both sold for Virtually the
(11) same price per acre or $5 000 an acre which generated roughly
(12) a 23 percent decrease In the per acre value of those properties
(13) trom the summer of 88 to the summer of 89
(14) Q The latter sales were In the summer 01 89?
(15) AThat s correct summer/fall
(16) Q Now the last question I ve got is After the 011 spill you
(17) did not decrease did you the assessed values of property on
(18) Kodiak Island Borough?
(19) AThe assessed value In what category
(20) Q I m sorry of the remote properties?
(21) A For remote no I did not
(22) Q And would you tell the Jury when there s a contamination or
(23) something like that of 011 can decrease It is theoretically
(24) pOSSible to decrease the assessed values Isn t that nght?
(25) A We - we can allow for environmental pollution site
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(1) specr1lc that s correct
(2) Q Now why dldn t you decrease the assessed values of remote
(3) properties 01 Kodiak Island Borough?
(4) A Well number one the - at the time of the spill the
(5) assessment notices the assessment function was already

locked
(II) down Valuation date 01 course Is as 01 January 1st 01 that
(1) year so It would not - spill Impacts wouldn t be refiected
(8) untll the follOWing year
(9) Q As far as the assessments are concerned?

(10) A Correct
(11) Q Go ahead
(12) A And the other Issue was the fact that In general I found
(13) the remote properties were assessed somewheAl on the order
01
(14) 50 percent 01 the market value
(15) Q 50 percent?
(18) A That s correct
(17) Q And did you ever reassess or reappraISe these properttes?
(18) A Yes I did
(Ii) Q And when did you do that?
(20) A Tax years 91 2 and 3
(21) Q And then did you bring those back Into market value at that
(22) time?
(23) A As I recall yes that whole area showed approXImately a
(24) dOUbling 01 value dUring the reappralsal process
(25) Q When was the last time - was the last time thiS had been
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appraised before you became assessor?
A Yes
a Old you have any - In your record5 do you have any

indication when that had occurred?
A It - It seems there was ~me partial I)has'ld reappraIsal
actiVities In 83 There may have been some phySical reviews
In the late 70s speaking to the general full go out and
VISit the property type reappraisal that I m conducted I m
really not certain when that was
MR STOLL That s alii have
THE COURT Okay I II let the JUry go for the day
all nght? Actually what I d like to do counsel IS send them
out for a minute and check With you see what remains of your
case counsel for the plaintiffs and try to get some estimate
because I m sure the JUry IS dying to know when thiS case Will
be submitted to them So If you II go out Into the pit there
bnng you nght back In

(Jury out at 1 21 pm)
THE COURT How many more wltnH5e5 do we have for the
plaintiffs?
MR STOLL Your Honor we have one more Wltneu for
Kodiak Island Borough after this after Mr Carlson and I
believe there s one other wItness and then we - for all the
plSlntlffs and then we have some admiSSions that we need to
read In I mean that s not gOing to take any time but we just

Vol 29 4669
have two more witnesses
THE COURT Tell me about the Kodiak Island Borough
WItness How long Will that WItness take
MR STOLL The direct examination of that witness

Will probably take between an hour and hour and a half
THE COURT And the - and the Native corporation
witness
MR FORnER About an hour and a half Your Honor
MR STOLL It s not lUst a Native corporation
WItness Your Honor
MR FORTIER It s everybody s
THE COURT Oh okay About how long?
MR FORTIER About an hour and a half
THE COURT So I should tell them probably that the
case Will - that the plaintiffs case WIll rest on Monday
nght?
MR STOLL I don t know how tong they re going to

cross
THE COURT We know that thiS case IS not - you re
not gOing to rest tomorrow don t we counsel? So I II tell
them my estimate IS that It Will rest the plalntlffs case
Will rest on Monday
I want to give them an estimate of the defense case

counsel Is It two to three weeks?
MR DIAMOND I think realistically you should tell
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them four weeks
THE COURT Well why should we - are you senous
counsel four weeks?
MR DIAMOND All I penCIl It out we should be able to
do It In lust under three weeks but things - &lInqs have not
moved as fast as anybody has antiCIpated and I m trying to be
realistiC and If you - If you tell them three weeks I don t
know that we can deliver on that promise We certainly would
like to do It In that time frame
THE COURT All nght III get them back In here
(Jury In at 1 23 pm)
THE COURT Let me tell you the estimate that I have
of thiS case ThIS IS not necessanly the estimate that the
parties have given me but It s an estimate based on what I
think this case - the remainder of the time this case should
take take up
First there are two more plaintiffs witnesses all the
plaintiffs - for all the plaintiffs 50 It s my expectation
that the plalntlffs case WIll rest meaning they II - they II
have concluded their eVidence and their C&Il8-In-chlef on
Monday I m hoping at that POint that - that I WIll be able
to get through legal matters and - and that the defense case
WIll start the next day
The defense case It s hard for me to estimate It I know
what I think It should take and I know what - what the

Vol 29-4671
evidence so far has how much time the evidence so far has
consumed So If I were to estimate thiS case I would say It
should be another two maybe three weeks All right so now

put In the Inflation factor because - because the parties
frequently have different expectations of what - what times
they need and their examinations take a lot longer than even
they think they re going to take so maybe this case wlillast
another four weeks
That pu1ll us Into September Some of you have some senous
problems here One of you has - has to go for at least a week
on the 18th I m going to have to read the situation as It
exists aometlme around the 16th to determine whether or not
given the way the parties are presantlng their cases either
take a recess for a week so that I can have all the jurors at
the end of this case or press on and let the - the one person
who has a definite appointment go for that week That s -
that s all dependent on whether or not I can get 12 Jurors at
the end of this case
So my - thl. II - those are my estimates The worst case

.cenarlo In terms of time I. that this could take 118 much as a
month The best case scenario Is sometime between two and
three weeks I m going to be doing everything I can to make
sure It • two to three weeks At least I can assure you of
that
So with that bad news and the good news I II let you go
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Vol 29 4672
(1) for the day Remember don t talk to anybody about thiS case
(2) and don t form or express any opinion on It untliit s
(3) submitted to you for deliberation We II see you tomorrow
(4) (Jury out at 1 27 pm)
(5) THE COURT Okay counc;el Now It s 1 30 Do you
(6) have anything to take up on the record - not the legal matter
(7) that we re - that IS gOing to be argued thiS afternoon but
(6) anything else?
(9) MR FORTIER There Sa couple of other matters Your

(10) Honor
(11) MR STOLL Excuse me Sam fOrjust a second I want
(12) to get my exhIbits 10 If I can
(13) THE COURT Yes go ahead
(14) MR STOLL I d like to offer 2902 A and 2903-A and
(15) I d like to offer - I already ottered 907 - and' d like to
(16) offer hIS report 906 at least the worksheets from It
(17) (Exhibits 2902 A 2903-A an 906 offered)
(16) MR OPPENHEIMER I have no objection to those If we
(19) limit 906 to the worksheets I would Object, but I don t think
(20) you re going to press it I don t think the whole appraiser
(21) report /s gOing back to the JUry and I thtnk there are good
(22) grounds for not dOing that And the worksheets themselves
(23) are okay and we did It for Dr Mundy - Mr Mundy and Dr
(24) Green If that s acceptable I have no problem WIth that
(25) THE COURT Is that acceptable?

Vol 29·4673
(1) MR STOLL That s fine And I d like to - maps I
(2) referred to on the Elmo
(3) MR OPPENHEIMER I don t have any objection to that
(4) MR STOLL We II put a packet together
(5) THE COURT Fine when you give It to the clerk that
(6) Will be the exhibit that s In If there s controversy you
(7) have to bnng It to my attention and othel'Wlse I WIll submit
(6) It as stated
(9) (Exhibits 2902 A 2903-A and 906 received)

(10) MR OPPENHEIMER We will Join the sUbmittal list
(11) THE COURT Excuse me?
(12) MR OPPENHEIMER We will JOIn the submittal list
(13) THE COURT Anything else about exhibits or anything
(14) like that?
(15) All right Mr Fortier
(16) MR FORTIER Thank you, Your Honor Thent s a few
(17) polnts I guess
(16) One of them Is on the archaeological exhibits There was
(19) some discussion yesterday about some pictures 1296 I think
(20) presented a problem exhibit 1296 questions whether or not the
(21) matter had been discussed as part of the transc:lipt I got a
(22) partial tran6Cl1pt out Your Honor If I could show it to you
(23) It s for July 27th of 94 and actually Your Honor It s on the
(24) second page that there IS a discussion concerning 1295 and
(25) 1296 I m sorry volume 24 pages 3708 and 3709
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(1) 1296 was part of the record and the questJon presented In
(2) 1296 was whether or not there d been an adequate foundation
(3) laid The only part of the transcnpt that I -
(4) MR DIAMOND Where are you talking about?
(5) MR FORTIER R,ghtthere 3709
(6) MR DIAMOND These we discussed yesterday I showed
(7) them to you and thiS was the molehill that we were not gOing to
(8) make Into a mountain so I think those are not In dispute
(9) THE COURT Now that was a good note counsel 1m

(10) optimistIc for the future
(11) MR FORTIER Your Honor I think Inadvertently read
(12) Into the record there were some omiSSions when exhibit 1295
(13) was read tnto the record as well We had Introduced as part
(14) of 1295 1295-2 which dldn t make It Into the record 1295-6
(15) which didn't make It Into the record and 1295-7 which dldn t
(111) make it Into the record yesterday
(17) (Exhibits 1295-2 12956 and 129507 offered)
(16) THE COURT They re admitted
(19) (exhibit 1295-2 1295-8 and 1295-7 received)
(20) MR DIAMOND May I take a look at those? I read from
(21) Mr Fortier s list
(22) THE COURT Sure that s fine
(23) MR DIAMOND I will bnng It to your attention
(24) tomorrow If there 8 any problems WIth those three pages
(25) MR FORTIER In addltfon to that Your Honor there

Vol 29 4675
(1) was a question presented Forthe record yesterday were

some
(2) photographs 1288-57 58 and -59 Mr Diamond agreed that
(3) those ceme In We had also presented as part of the record
(4) 1288 In general I d made a reference in the same excerpt that
(5) I gave you at line - I m sorry page 3707 line 19 and above
(8) that at lines 13 to 16 to some 01 the 1288 exhibits ·57 58
(7) and -59 I - my poInt now Is that I would like to move for
(8) all of 1288 to be Included It was discussed throughout
(9) Dr Johnson s testimony Mr Diamond admitted that he may

have
(10) had his shortcoming during Dr Johnson s testimony In that he
(11) may have not Identified spectflcelly all of the exhibits he
(12) used and he applauded me for haYIng done so Your Honor
(13) don't think that I did I think that there went some exhibits
(14) In hent that dldn t - were not actually announced as exhibit
(15) numbers when Dr Johnson was looking at them
(16) (exhibit 1288 ottentd)
(17) MR DIAMOND I ve -I ve combed the record quite
(16) carefully These are the only three that I believe were
(111) identified either by number or by name The reason I m sure
(20) about that Is because among the photographs that Mr Fortler
(21) wants to get Into evidence ant the dem bones photographs
(22) They are photographs of plies of remains which I would have at
(23) 'east cross-examined over had they been Identified because
(24) they re not human remains
(25) THE COURT All nght 50-

Pege 4672 to Page 4675 907-258-7100 MIDNIGHT SUN COURT REPORTERS



,
~ STATE TRIAL TRANSCRIPT VOLUME 29 XMAX(41)

recess
(Recessed at 1 35 pm)

I I

I ~I

u

Vol 29 4876
(I) MR DIAMOND There s no reference to any others
(2) THE COURT 57 58 and 59 are the ones you say were
(3) specl1lcally questloned about?
(4) MR DIAMOND 57 58 59 I had no objection to
(5) yesterday or today
(6) THE COURT You have ob/ectlon to the others?
(7) MR DIAMOND Right
(B) THE COURT The objection IS sustained unless I see
(9) some Indication In the record that the others were discussed

(10) MR FORTIER Okay Your Honor I thought I copied
(11) the page but - there was at least a reference to 1288 2 by
(12) Mr Diamond III bnng that tomorrow 12882 the dem bones
(13) ones but another matter I suppose Your Honor-
(14) THE COURT What about 1296 counsel? Whats the
(15) status according to you?
(16) MR FORTIER My understanding IS It Sadmitted
(17) THE COURT That s what I thought too
(1B) MR FORTIER The Issue yesterday was for me to
(19) overcome the molehill
(20) THE COURT Yeah that s what I thought 1296ls
(21) admitted
(22) MR DIAMOND Is admitted
(23) THE COURT Yeah that s what I thought too
(24) MR FORTIER The next matter IS Your Honor I guess
(25) today you wanted to take up the summary charts again You
were

Vol 29 48n
(I) gOing to give us through today to tile an opposition to
(2) Mr Diamond s motion WIth regard to keeping them out We ve 
(3) we can file the oppOSItion today
(4) THE COURT Fine
(5) MR FORTIER Mr McCallion Is here on the matter
(6) THE COURT I m not gOing to hear it If you re gOing
(7) to file something
(B) MR FORTIER Oh okay
(9) THE COURT Now anything else beSides the legal Issue

(10) that I ve poured over In great detail
(11) MR CLOUGH I have a technical Issue you haven t
(12) poured over at all but I ve been advised to clarity the statui
(13) ot some exhibits and when Mr Stoll moved In the tour Kodiak
(14) photos yesterday I think everybody agrees he properly read
the
(15) numbers but one number was mlstnulscnbed and I ve been
told
(16) Its best If It I corrected
(17) He read In exhIbit 1231 - excuse me he 8&ld I believe
(1 B) exhibit 1031 which was the photographs City of Kodiak which
(19) we had no objection to Somehow In the transcrlpt It came out
(20) 1231 and I ve been asked to make that correctton on the
(21) record If you have no objection
(22) MR STOLL No obJectton
(23) THE COURT Okay that s fine the correction Is
(24) made
(25) Counsel on the legal Issue unfortunately every once In a

Vol 29 4678
(1) while personal conSiderations Intrude and I d love to hear you
(2) argue nght now but I can t I have to take at least a halt
(3) an hour off today and then I have a calendar call at 2 00 and
(4) a calendar call at 2 30 so I want you to come back here at
(5) 3 30 and we II diSCUSS that Issue
(6) MR STOLL All nght Thank you
(7) THE CLERK Please nse This court stands In

(B)

(i)

Vol 29 4679
(1) INDEX
(2) CROSS EXAMINATION OF JEROME M SELBY

4518
(3) BY MR CLOUGH 4518
(5) REDIRECT EXAMINATION OF JEROME M SELBY

4574
(6) BY MR STOLL 4574
(8) RECROSS-EXAMINATION OF JEROME M SELBY

4588
(i) BY MR CLOUGH 4588

(11) FURTHER REDIRECT EXAMINATION OF JEROME M
SELBY 4593
(12) BY MR STOLL 4593
(14) DIRECT EXAMINATION OF PATRICK S CARLSON
4600
(15) BY MR STOLL 4600
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(1) EX H I BIT S
~) DX3938 DX3944 DX15606 DX16245 DX16246 DX16262
(3) DX16255 DX16256 DX16267 DX16268 DX15488 and PX1519
(4) offered 4596
(5) 907 offered 4646
(6) 2902 A 2903-A an 906 offered 4672
(7) 1295-2 1295-8 and 129507 offered 4674
(8) 1288 offered 4875

(10) DX3936 DX3944 DX15606 DX16245 DX16246 DX16262
(11) DX16255 DX16256 DX16267 DX16266 DX15488 and PX1519
(12) received 4598
(13) 915 receJved 4599
(14) 16198 received 4600
(15) 907 received 4646
(16) 2902 A 2903 A and 906 received 4673
(17) 1295-2 1295-8 and 1295-7 received 4674

Vol 29 4681
(1) STATE OF ALASKA)
(2) Reporter s cerUflcate
(3) DISTRICT OF ALASKA)
(6) I Joy S Brauer RPR a Registered Professional
(7) Reporter and Notary Public
(8) DO HERBY CERTIFY
(II) Thet the foregOIng transcnpt contains a true and

(10) accurate transcription of my shorthand notes of all requested
(11) matters held In the foregoing captioned cue
(12) Further thet the transcr1pt was prepared by me
(13) or under my direction
(14) DATEDthts day
(15) of 1994
(21) JOY S BRAUER RPR

Notary Public for Alaska
(22) My Commission Explrn 5-10-97
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comparable [15J 4619 19, 20,
22, 4621 3, 4623 16, 4624 12,
20, 24, 4626 12, 25, 4628 25
4632 8, 4636 1, 4644 3, 10
comparables [9]4628 15,
4632 25, 4634 8, 463722,
463B 7, 4644 5, 7, 19, 4645 1
comparative [3]4620 11,16,
21
compare [6J 455112,45558,
4620 2, 4621 5, 18, 4626 15
companng [6]461615,
461912,18,22,46364,
466122
comparison [10J 4616 15,
46192, 8, 9, 18, 4621 5,
4628 5, 8, 4663 3, 466522
comparisons [2J 454612,
463722
compilatIOn [3J 4529 16,
464B 5, 4654 18
compilations [1J 4545 10
compile [1J 4553 13
compiled (3J 4534 10,
4606 22, 4653 17
complaining [4] 45872, 10,
14 16
complete [6] 4585 4 4596 5,
12, 45973, 4654 11
completed [2] 4593 7,
464615
completing [1] 4649 24
completion [1] 4608 24
comprehensive [2] 4590 5,
460618
comprised (1] 460214
computations [1] 463319
compute [1] 460713
computed [3] 4605 17,
4643 15, 4647 17
computer [3] 4626 21,
464721,24
computerized (1] 4606 21
computes [1J 463121
concept [2J 461618, 4652 7
concern [1 J4560 9
concerned (2J 4582 24,
46679
concerning [2J 4590 2
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467324
concerns [5J 4544 9, 12,
45939, 11, 14
concluded [3J 4587 12,
4665 10, 467020
conclusion [1J 463219
conclusions [2J 4569 11,
46063
condescending [6J 4582 12,
15, 22, 4583 3, 6, 9
Conditions [1J 4568 6
conditions [1J 456815
conduct (3J 4559 10, 4627 7,
46581
conducted [13J 4554 12,
4558 2, 3, 9, 23, 4561 16,
4572 22, 4585 24, 46279,
4646 22 23, 4663 7, 4668 8
contonns [1J 4606 4
confused [1] 4557 21
confuSIOn [4J 4545 13,
45478, 4552 23, 4553 6
conjunction [2] 480311,
460512
Conservation [2J 457112,
45738
consider [2J 457824,
462320
consideration [1] 462211
considerations [4J 4621 12,
4636 9, 4651 1, 4678 1
considered [3J 46108,
461421, 4615 15
consistently [1J 455615
consumed [1J 4671 2
consummate [1] 461525
contacted [4J 4541 12,
457118, 45BB 19,20
contains [3J 458615,
4568 17, 4681 9
contamination [2J 4590 17,
466622
contents [1J 4589 5
context (4J 4582 2,458315,
4641 3, 4650 19
continue [1 J4624 5
continues [2J 452610, 4560 7
contract [2J 4561 9
contrary [1] 4562 5
controversy [1] 4673 6
Convention [3J 4522 7,
4524 4, 4580 10
convert (1] 4621 4
conveyances [1] 4649 5
convfnce [1J 45782
coordinator [3] 4590 4, 21,
24
coordinators [1J 458910
copied [2] 4549 7, 467610
copies [1J 4599 13
copy [16] 4522 5, 4523 10,
45257,452916,4536 5,11,
454119, 4544 25, 4552 19,
4555 9, 4569 7, 4590 17,
4593 7, 4594 25,4599 14, 15
comer [3] 4564 2, 4614 5,
4642.20
corporate [2J 4648 19,
4652.24
Corporation (1] 4592 18
COIpOratlon [4] 464918,

8-04-94 VOLUME 29
4650 23, 4669 6, 9
corporations (1J 457515
corrected [2] 4654 15
467716
correction (2] 4677 20 23
correctly [3] 4580 16,
458619,4596 20
corresponds [1]4656 14
cost [1]4619 1
cottonwood [2]4611 1~

461425
cottonwood-type [1]461222
Council [7] 4520 2, 4558 8,
4562 8, 16, 457425,457521,
4594 21
Counsel [10J 4522 3,
4525 12, 4530 17, 4557 15,
456820,45745,4594 4, 18,
4634 22, 4677 25
counsel [23J 4518 6,4532 12,
4538 18, 45554,4584 5,
458811,459518,459616,
20,459717,45984,4599 11,
46571,14,466314,466812,
14, 4669 20,24, 46703,
4672 5, 4674 9, 4676 14
count [1J 4569 22
counter [1] 466119
country [1J 4610 7
Couple [1J 4518 15
couple [13J 452324,452922,
4542 7, 4545 6, 4551 23,
4563 20, 23, 4574 5 4602 18,
4625 1, 10, 4634 18, 4672 9
course (17) 4544 19, 4604 20
4609 22,461020,46118,
461418,462020,462123,
464124,464622,465311,
4655 7, 4658 13, 4660 20,
4662 6, 4665 14, 4667 6
Courses [2J 4604 6 8
courses [4J 460323 4604 1,
2,4
COURT (93J 45184, 6, 9,
4525 5,4532 12, 455715, 18,
4563 6, 456B 20, 4569 1,
4574 5, 4585 13, 45875, 7,
11,4588 10, 4594 3, 6, 10, 18,
4595 8,17,23,459615,
45976, 8, 16 22, 25, 4598 3,
8, 20, 23, 25, 4500 2, 4, 8, 11,
13,16,17,
24, 4600 1, 5, 8, 4634 22, 24,
4635 2, 4640 11, 4646 3,
4657 13, 4663 20, 4664 2, 5,
7,10,16,19,24,4665 2, 7, 9,
466811,19,4669 2, 6,12,14,
19,46702,10,12 46725,13,
25,4673 5,11,13,46749,18,
22,4675 25, 46762,6,8,14,
17,20,23,
4677 4, 6, 9, 23
Court (7) 45183,45957,9,
4597 1, 2, 4598 2, 4640 13
court [8J 4563 7,13, 45B6 23,
45872 4594 11 15,4640 17,
48787
courtroom [1] 465115
Cove [3J 4519 12, 4614 15,
465110
cover (3] 4530 1, 5, 4549 7

covered [1J 46475
covers [1] 4656 7
Credibility (1]459215
Creek [1J 454523
creek [1] 461317
creeks (1)461324
crew (1 J 4585 24
cross [2]4585 12 4669 18
CROSS-EXAMINATION [1]
451811
cross-examinatIOn [1]
451816
cross-examine [1]45954
cross-examined [1] 467523
Crystal [2J 4589 4, 12
curiosity [1] 451919
current [2J 4560 6, 8
currently [1] 4601 2
cut [3]45761,4643 3 4

-0-
dally [2] 4574 23 4611 25
darker [2] 4655 6, 9
dam [2] 452617,45497
Data [3J 4522 8, 4536 6,
45451
data [32J 452916,45317
4533 7, 4534 20, 4538 8, 9,
4541 13, 19,4542.17, 18
4545 3,4548 6, 454916, 24,
4552 24, 25, 4573 3, 7, 11, 14
18,23, 4606 15, 18,4623 17,
46266,12,22,46271,4,
4641 7, 4648 3
database [3] 464715,
465221,22
date [26J 452511, 21,
4531 25, 4590 16, 4617 10,
15, 16,24,25,462720,21,
23, 4636 1, 4641 9, 16,
465310,11,20,23,24,
4658 11, 4660 12, 46676
DATED [1] 468114
dated [2J 4530 7, 45B9 3
dates [3J 4525 1, 463B 3, 4
day [8J 4520 4, 4528 13
458114,461719 4668 11,
467023,4672.1,468114
day-In [1J 4608 5
day-out [1J 4608 5
Days [1J 4539 1
days [~J 4538 23, 4539 2, 3,
4540 2, 6, 8, 10, 12, 20 24,
4550 3,11, 12,18,19,22,
4551 4, 5, 13, 4552 1,
4584 19,4585 19, 22, 4586 14
Deadman [1J 46661
deal (7) 457814,459324,
46161,4623 21,22,4640 10,
465313
dealing [11J 4582 11 45971
461522,46173,6,462014,
4622 21, 4623 19, 4625 17,
464124,46421
dealt [3J 4558 14, 17, 4582 16
death [1J 4556 13
Debbie [1] 4564 3
decide [2J 45769,459515
decided [3] 4572 5 8,14
deciSIOn [1J 4520 5
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deCISions (1) 4821 21
declarant [1)4597 12
decrease (5)466612, 17 23
24 46672
decreased (1)45284
decreases (1)46174
decrement (1)4630 5
decrements (4)4630 7 11,
12 46368
deed [2] 4650 20 4653 10
deep (1)4587 17
Deer (1)4554 4
deer (10) 4552 6,4554 6,7,
10, 12, 15, 16, 17, 455524,
455612
defendants (3) 4545 2,
459117, 4600 6
defense (4)4600 7, 4669 23,
467022,24
definite (1)4671 16
definitely (1)45983
definition (5) 4536 20,
453Q 15, 4615 13, 14, 4651 2
deliberation (1)46723
deliver (1)4670 8
dem (2)467521,467612
demonstrate (3)457319
4650 10,24
demonstrated (1)4650 25
dense (2)46105,461110
Department (19)452912,15,
17, 4530 8, 4534 10, 45369,
4538 22, 4540 19, 4541 15,
4545 5, 4546 8, 454B 8,
45514,4554 7, 45555,10,
456118, 457111, 4573 8
department (3)4604 15,
46509
departments (1)460613
dependent (1)467117
depends (2) 46074 4658 7
depict (2)451916,4654 21
depicted (1)45535
depiction (1)465524
depicts (3) 4826 14, 4654 22,
4655 20
deposition (3)458114, 20
descnbe (3)460921,
461213,461411
descnbed (5) 4545 14,
4564 17, 4584 25, 4643 9,
464512
description (7) 462513,21,
46263,4635 17, 4637 13, 14,
46438
descnptlons (1)456616
desert (1)462115
deSignated (3) 4566 6, 7,
466313
desirable (1)4631 4
desire (1)4657 9
desired (1)4590 2
desk (1)4606 2
destroying (1)4660 15
detail (1)467710
determinatIOn (11)4619 13,
4620 13, 4626 16, 4627 14,
4632 13, 15, 4634 2, 4645 16,
4646 19, 464B 11, 4651 7
determinatIOns (3)4645 6,
4647 16, 464B 25

> ",
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determine [15] 4577 5
45786 459811 460715
46168 9 21 461821,
4622 18, 4623 15, 4632 24
464125,464813,465223,
467112
determined (8)462021,
4624 10 13, 462716 4634 9
4641 8 464224 4645 19
determining (4)460717 18
22 46168
developed (2)4590 6,10
development (1)460613
develops (1)4590 12
DIAMOND (15)4599 14, 18,
25, 4600 3, 4669 25, 4670 4,
46744,6,20,23,467517,
46761,4, 7,22
Diamond (4)46752, 9,
467612,4677 2
Diego (3)4577 2, 4, 10
differently (1)4536 18
difficulties (2)465819,20
difficulty (1)4623 18
digitIZed (1)464725
DIRECT (1) 4600 24
direct (8)451816,4530 11,
4545 7, 4553 12, 4589 4,
4633 6, 4647 17, 4669 4
directed (3) 4592 5, 4604 20,
464613
direction (1)468113
directiOns (1)4661 8
director (2)4558 16, 4564 4
dISagree (3)452621,45275,
7
disagreed (3)452624,
45705,9
disagreement (1)456520
discount (1)4629 1
dIScounted (1)4650 3
diSCUSS (1)46785
diSCUssed (5)459513,
467321, 46746, 46758,
46769
discussion (3)4581 16,
467319,24
dISCUSSIOns (1)4569 11
dispense (1)4588 15
dISposal (1)4650 13
disposals (1)4650 12
dispute (1)4674 8
disruption (1)46573
dissatisfaction (1)459325
dIStinct (1)4650 4
distreSSing (1)457824
distributed (4)4562 17 25,
458612,17
dlStnbutlon (3)4556 17,
45895,13
district (1)4537 1
dIVided (1)4634 2
dIViding (2)4621 7 46287
DIVISIOn (11)4530 9 4536 9
11,454117,45455 10
4546 8, 4550 20, 4551 5,
4552 18, 4558 15
divorce (1)4648 20
docks (1)454111
document (13)4522 9, 15,
45305,21 453112,453612
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4549 25 4569 5 4596 4
4597 22, 46()g 6 4857 16
46612
documented (1)457520
documents (5) 4555 5,
4596 11, 460619, 4648 7,16
Doesn't (1)45742
doesn't (4)45268 454B 16,
4559 25 45974
dollar (2) 4616 1 46284
dollars (7) 4620 19, 20 22
4628 5, 4629 18, 4636 12
dolly (6) 4529 5, 4535 4,
4550 4,13,455120,457715
double (1)4520 12
doubling (1) 4667 24
Dr (7) 4602 18 19, 467223,
46759, 10, 15
dramatIC (1)4581 7
draw (2) 4622 22, 4645 5
drawn (1)465314
drive (1)457621
Driven (1) 4659 10
drop (2)4523 7, 4664 13
dropped (3) 4523 6, 454B 13
485617
dropping (1)4522 16
drops (1)452320
dry (1)465611
due (2)4556 6,464312
duress (1)46164
duties (2) 4604 19, 23
DX15223 (1)46613
DX15488 (5) 4566 7, 4596 5,
8,4598 14,24
DX15608 (5] 4519 4,45426,
45961,7,459813
DX16245 (3)4596 1, 7,
459813
DX16248 [2] 4596 7, 4598 13
DX16255 [3] 4536 3, 4596 8,
4598 14
DX16256 (6) 4541 22, 25,
4549 6, 12, 4596 8, 45Q8 14
DX16262 (4) 4528 16, 4596 2,
8,4598 14
DX16284 (1)4524 14
DX16267 (4)4552 16, 4596 3,
8,459814
DX16268 (4)4555 4, 45Q6 8,
459814
DX3934 (1) 4595 24
DX3938 [4] 4589 2, 4595 24,
4596 7, 4598 13
DX3944 (2) 4596 7, 4598 13
dying (1)4668 15

-E-
E-1 [3] 482619, 462816,
462916
E-2 (4) 4626 19, 4630 24,
46312, 4
E-3 (2) 4626 19, 4630 24
Ngles [1] 4569 13
Early (1)4589 25
earty (2)4577 4, 4589 22
earnest [5] 465313, 4654 4,
7,9,10
..... (1)452Q21
-...menta (1)4604 22

easier (1) 45~ 23
east (2) 4826 23, 4827 12
easy (2) 4577 7, 8
eat [5] 4544 20, 4549 5,
457813 16
ecology (1)4569 12
economic (2) 4604 6,
460613
effect [10] 457622,4606 4
462123, 4622 18 19,
462324,46434,16, 464B g,
21
effectively (3) 4623 2,
463B 25,4650 16
effects (3) 4569 6, 4627 8,
463022
Effort (2)4539 1, 454921
effort (5] 4539 21,4540 1,
4556 7, 4577 14, 4664 25
Efforts (1)4538 25
Eleanor [2] 4566 25, 45675
elevation (1)46104
eleven (1)4584 2
eliminated [1] 465215
Elk (2)455619,455711
elk (6) 4552 8, 4555 2,
455619,24,25,46118
Elmo (5)457922, 4644 1,
465117, 46611, 46732
eloquently (1)459311
elsewhere (1)4520 14
Emergency (8) 4520 2,
455B 8, 4562 7, 15, 457425,
4575 21, 4593 20, 4594 20
employ.. (1] 45B2 16
employ.... [1] 45B3 3
encountered (1) 45B3 4
end (18)4519 10, 4526 14,
458723,4609 11, 46106,7
46379, 18, 4641 20, 4645 7
4852 16,4855 1, 20, 21,
4656 7, 466521,467115,18
ended (7) 4634 11, 4636 13,
23, 4639 4, 9, 4640 2, 4660 13
enjoy (2) 4527 18, 45~ 7
ensure (2] 4590 5, 4616 15
entered (3)4519 20, 4653 22
4654 7
entirety (1)455516
entitled (11] 4522.7,~ 12,
4536 5, 16,4544 25,454921,
4552 15, 4555 17,4568 6, 15,
4598 11
entity [1] 4649 12
entrance (2) 4560 3, 5
Entry (1] 4649 7
envelope (1] 465810
envelopes (1)4659 16
environment (1] 45Q2 12
environmental (2] 4571 11,
4573.8
environmental [1] 4666 25
equal (5)457618,19,46076,
4620 5, 4629 22
equity (1] 46071g
equivalent (2)4628 6, 23
enor (1] 4578 9
Escapement (1)4545 1
ucapement (2] 4549 13, 16
essentially [6] 4559 7,
4565 10, 17, 4570 10,
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457321 4500 9
estate (4) 4606 12 46089
4629 9, 4656 9
estimate (9) 464(J 9 4668 14
4669 21,23, 4670 12, 13, 14,
24,46712
estimated (3) 453616,
4538 25 4539 1
estimated (2) 453921 4540 1
estimates (1) 467119
et (3) 4577 16, 4626 19,
46398
ethics (1) 460311
ethics-related (1) 4604 1
evaluating (1) 4624 15
evaluation (1) 4604 8
evaluator [1]4603 17
evening [3J 4520 3, 457424,
458319
event (2) 4656 19, 23
everybody (4) 4500 12,
4658 6, 4669 11, 4677 14
evidence (11) 456611,
4599 21,24,460912,
461010,46135 4657 3,
467020, 46711, 467521
EVOS (2) 465519, 485613
exact [1] 4529 24
exactly [3J 453518,453624,
454613
EXAMINATION [3] 4574 8,
4593 18, 4tJOD 24
examination (2) 460D 5,
46694
examinations [1] 46716
example [6J 4548 4, 4576 8,
4582 22, 4592.24, 4625 4,
484916
exceeded [1] 4638 24
excellent (3) 458115, 21,
458311
Except [2] 4632.2, 4634 15
except (3) 455510,48196,
466420
exception [4] 459612,
463720, 4841 21, 4662 8
excerpt (8) 4565 10, 4566 2,
456721, 4570 5, 9, 4675 4
excerpts [1J 456611
exceu [3J 4633 3, 13,
484210
excessive [1] 4842 4
exclude (6) 4648 5, 48492,
20, 4850 6, 12,22
excluded [4J 4648 14, 48494,
4651 3, 4652 5
exclud.. [1] 4656 9
Excuse [6] 4520 12, 4539 21,
4556 23, 4580 20, 4672.11,
467311
excuse (10) 4520 12, 4553 13,
455711, 4571 24, 459117,
4612 13, 4621 2, 4644 14,
4658 17, 4677 17
executed [1] 4552 17
executive [1] 4564 4
exemption [1J 460710
Exemption. [1J 46079
exemptions (4) 46077,8,11
8Xen:iM [1J 4591 5
Exhibit [21J 4545 2, 459117,

utate to ftoat
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4599 3 22 4600 2, 4625 3 I

4644 6 10 20 25 46458 11
14 15 4646 1 4 4654 19
4856 4, 4661 3, 4674 19,
487516
exhibit (2SJ 4522 7, 453022,
4563 25, 4565 7, 4566 6,
4583 20 458620 45972 3,
45989 10 459921 4609 12
4610 10, 4612 13 46135 20,
4614 12, 4635 13, 4642 14,
46465,46736,20,487412,
4675 14,4677 17, 18
Exhibits [5J 4596 7, 4598 13,
4672 17, 46739,467417
exhibits (12) 4563 23,
4595 20, 4596 4, 45972,
45985,467212,467313,18,
46756,11,13,467713
existing [1] 4606 5
exists (1) 467112
expand [1J 4539 8
expect (2) 455115, 4564 18
expectatIOn (1) 467018
expectations [1] 4671 5
expense (1) 4660 15
Expert (1 J4664 14
expert (4) 4663 13, 25,
4864 3,13
expires (1] 468122
explain (6) 457718, 22,
461321, 4615 10, 4624 1,
46539
explained (1) 456410
explaining [1J 457523
explains [1] 4500 11
explanation (1J 4662 14
exposed [1J 461523
express [3J 4593 21, 4672 2
expressed [2J 456520,
459324
extended (1) 456414
extends (2J 45371,4609 2
extensive [1J 4566 15
extent (1J 4534 4
extracted (1) 4629 15
extrapolated (1J 4578 6
Exxon [4OJ 4565 22, 4568 16,
19, 4570 13, 4571 12, 4572 2,
5,14,23,45739,13,18,
4574 12, 4576 1, 14, 20,
4577 2, 4, 4582 15, 16, 20,
4583 3, 458724, 4588 7,
4589 19, 45911,4,8, 4592 1,
18, 4593 2, 6, 4596 17,
459714,461719,4655 22,
4656 21, 22, 4663 4

-F-
facilities [1] 46133
fact (31) 452714, 22,
452820,453318,4534 19,
4554 10, 4559 10, 4580 12,
4564 23, 4565 25, 4566 15,
4567 12, 4571 22, 4573 4,
457816,20,21,24,458211,
4588 25, 4593 25, 4618 17
4620 10 4642 20,4645 21,
464811,4650 4,4658 7,
23,466412,466712
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factor [3) 4578 9 4639 22
46714
factors [5) 461515 17
4621 12 17, 4629 14
fair [4) 4595 12 460722,
461511,46168
Fairbanks [7) 460112, 13 21
25 46021,2 46051
fairly [11J 4577 25 4581 7
461220 4613 14 15,
462320,463117,46365,
4648 25,4660 19, 4662 20
Fall (2) 455814, 18
fall [7) 4554 15, 45562, 13,
4589 22, 25, 4654 6, 4666 15
family [1J 4544 20
famous [1] 455212
fancy [1] 4530 22
fann (1) 460710
fast (1) 4670 6
FDA (2) 456218, 21
feasible (1) 461620
February (4) 4601 10, 4654 5,
9, 15
federal (15) 4575 7 8,21,
4589 10, 4500 4, 20, 24,
4592 5, 22, 4593 3, 5,
464910,17
feel [2J 4630 21,46594
feet [5] 4587 18, 46104,
4611 15, 4632 20, 4639 14
fellow [1] 4575 24
felt [1] 45495
fiddling [1J 4561 13
field (3J 4526 9,4602 14,
46062
figure (3) 456215,45799,
463211
figures [5J 45787,8,457921,
4581 7, 4640 1
file [5J 455220,460617,
46771,3,7
filed (1) 462724
files (3J 4541 19, 4847 10,
46537
fill [2] 4500 15
fin [8J 4539 5, 7, 10, 14, 16,
18, 22
final [3J 459524, 4597 19,
46485
finance (1J 458219
find (20) 4529 24, 4573 25,
4579 13, 4586 21, 4587 1,
4606 10, 46175, 4620 7, 8,
18, 4621 11, 12, 17 20,
4622 20, 46278, 4634 20,
4665 17, 18,23
finding (1J 461911
findings [1J 459713
finds [1) 4592 9
Ane (2) 4873 5, 4877 4
fine [8] 452515, 4538 16, 19,
4599 8, 4635 3, 4673 1,
4674 22, 4677 23
finest [1J 46108
Fire [1] 4518 6
First [8J 452518, 4530 1,24,
4555 15, 457022, 4577 24,
45891,487017
first (32) 4544 3, 4545 7,19
4548 18, 4552 15, 21,

Conc:otdenee by L.cok-&te(48)

455813 4562 18 4568 1 11
4574 16 458011 458923
4601 9 46169 4619 17
4620 25,462512 20,
4626 17, 23, 4628 10, 16
462916,463820 21,46498
4655 2, 20 465722, 4660 2
Fish [3S) 452912 15 17
4530 9 21 4532 8 4536 9
4540 19, 454115, 45455, 10,
4546 8, 4548 8, 4550 20,
45514,455218,455313,
4554 7, 10, 14, 4555 10,
4556 16, 4558 6, 4560 23,
456118,4562 2, 5, 7, 45758,
4578 2, 4585 25, 4650 9
fish [45J 452716,4531 15,
4532 2 5, 9, 4534 3, 4537 12,
453810,45395,7,9,10,11,
14,16,18,22,4550 12, 23,
455121,45596, 13,24,
4561 3, 4, 7, 4562 3, 10, 17
22,456912,15,45783 12,
25,4579 4,6 9, 11, 13 16,
19,458416,
4586 14 4596 2
fished [2J 45314,458610
Fisheries (1J 452913
fisheries (3J 4560 21,
456913,481711
flshennan (1] 4578 3
flshennen [1J 4531 20
fishery (1) 4536 6
fishery (16) 4519 24, 4528 10,
12,45453,455724,455910,
4560 20, 23, 4561 12, 17,
4578 25, 4579 3, 15, 17,
4585 25, 465624
Fishing (3) 454117,454921,
45515
fishing (49) 4520 6, 4527 18,
23,4528 1, 4, 7, 13, 18,20,
4529 7, 4531 8, 4533 5, 15,
18, 4534 22, 4535 4, 5,
4537 1, 23, 4538 23, 24,
4539 2,4540 25, 455D 12,18,
23, 4551 3, 6, 16, 19, 4560 10
11,45619, 15, 19,25,4562 1
2,457716,
17,4584 12, 4585 8, 16,20,
45861,2,461314,46149,
461815
Five (2) 4557 17, 4659 22
five (24) 4520 3,45231,
4534 19, 454520, 457424
461115,461924,4620 1,24
25 4624 3, 4626 25, 46274
17,46307,463425,464821,
4657 7, 22, 4659 15, 16, 17,
46602,13
flag (4] 4530 12, 4655 18, 19,
465613
flagged [2J 4529 22, 4555 11
flags (1) 4529 20
flat (2) 461325,4622 9
flats (2) 4635 10, 11
flew [2J 4519 19, 4520 14
flight [2] 452118,19
flights (1) 46121
float (04J 46154,6, 4635 19,
463714

I I
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floating (4) 4519 23, 4520 1 frequency (2) 4647 7, gosh (1) 460218 harbor (1) 461423
5 45216 465113 gotten (1]4650 20 hard (3) 4521 4 4534 21

1 Flood (1) 4835 12 frequently (1) 4871 5 governing (1) 4858 8 487024

LI flow (2) 4584 25 4585 6 fresh (1) 4559 6 Government (1]4573 12 Harvest (8]452!J 12 4530 13
focus (2) 457023 4651 18 front (25) 453614 454919 government (10) 45741 25,45367,17,454425
fog (1) 4564 6 4553 3, 4555 13, 4556 10, 459222,45933,5,464910, 4549 22, 4552 16
folks (11) 45252,45757,8, 456613,461315,46226,16, 12, 14, 17, 18 harvest (6J 4531 7,4539 16
457616,45797,458111, 23,46234, 11,463111, 14, governmental [4]457414, 4546 9,454912,15,4596 3
4582 19, 4592 25 4612 1, 25, 46339,4634 9,10,483510, 464913,14 harvested [4J 453712,
464823 463914,464125,46421 25, graph [8]464718, 4853 17, 4547 14, 4548 4, 9
follow (4) 4569 7, 4603 3 4643 2, 14, 17 19, 4654 19,21,22, 465524 harvests [4J 4533 1, 4534 10,
46187, 464119 frontage (6) 463219, 46424 485614 4545 11,454710
followed (1]4641 20 18,46433, 12,22 graphic (1J 4576 8 hasn't [1J 4664 22
FollOWing [1J 4568 16 frustrating [1]45912 graphs (1J 4656 15 haven't (7] 452419,22,
follOWing (3J 4535 19, frustration (2J 4578 14, grazing (1J 4611 8 4532 10, 4595 13, 4596 10,
455510,46678 459324 Great [1J 4518 !J 4664 6, 4677 11
follows [1) 4611 20 frustrations [1J 4593 22 great [6J 4525 7, 457710, he'll (1J 4606 1
fond [1J 4543 5 full (4J 4598 5,4600 17, 18, 4578 3, 4593 24, 4622 15 head (7] 4559 24, 4560 25,
food (3J 4544 1 10 4578 17 46687 467710 4561 1, 4604 15, 4615 24
foods (1J 4544 20 functIOn (5J 4607 25, 4608 4, greatest (1]465118 46164,464413
foot (1J 4620 20 46162, 4665 15, 46675 Green (2J 4602 1Q, 4672 24 headed (1J 466312
footage (1J 4643 14 functloM (2J 4604 16, 4606 8 green (4J 460Q 7, 13, 46258, headland (1) 4643 13
foreclose (1]4662 18 fundamental (2J 461617, 46524 hear [4J 4555 24, 4664 2,
foreclosed [3J 4662 17, 23, 461825 gross (1J 4634 3 4677 6, 4678 1
25 Fundamentally (1 J4640 7 grounds (1]4672 22 heard (3]4585 18, 4588 21,
foregOing [2J 4681 9, 11 tuture [1J 4674 10 group [2J 4563 1!J 4604 14 464122
forever [2J 4578 15 4625 1 groups (1J 4536 22 hearsay (6J 4568 24 4585 10
forget (1J 4520 17 -G- growing (3J 452613,45271 4596 14 16, 45979, 12
form (13J 45574, 4576 17, Game (28]4529 12, 15, 17, 11 heaVMH' (1) 458716
4590 10, 11, 13, 15, 18, 4530 9, 21, 4532 8,4536 9, growth (1J 4524 5 heavily [4J 4528 22,45678,
460719,4615 19, 4616 18, 4540 19, 454115, 4545 5, Guard (32J 457110, 16, 18, 19,457525
461910, 4658 11,46722 4548 9, 4551 4, 4552 18 19, 4572 4, 13, 22, 4573 7, heavy (3]4572 11, 17,4650 3
formal (2J 460823 465314 4553 13, 4554 8, 10, 14, 4574 4, 12, 4575 3, 17, held [2]460113, 468111
format [9J 4550 10, 4626 5, 455510,455616,4558 7, 45762,20,4577 3,458115 Hello [1J 4563 16
4634 14, 4641 4, 12, 20, 4560 23, 456118, 4562 2, 5, 17,20,21,45823,8,4583 8, help (1 J 4530 23
464319,48588 46596 7, 4578 2, 4586 1 10,458723, 45B8 6, 45EJg 8, HERBY [1J 46818
former [3J 46131, 18, gangbustefS [3]452614, 45919,10,23,45931, herd [1]46118
466216 45272,12 4595 25, 4613 2 Hidden [6J 4614 21,4630 6,
forms [1J 46079 gap [1J 4592 15 guess [11J 4603 6,461723, 464212,4644 12, 14
forth [1J 4811 9 gave [10J 4562 7, 456523, 4624 11, 4629 6, 4644 18, hide [2J 456710,45702
FORTIER [14J 4669 8,11,13, 25, 4566 2, 456721, 4568 9, 4648 4, 4657 23, 4659 16, high [4J 4523 24, 45789,
46729,467316,48745,11, 45722,457318,4577 10, 4662 2, 4673 17, 467624 4642 6, 4655 15
25, 4876 10, 16, 18,24, 46755 Gulf [2J 456516,457320 higher [8J 4562 11, 4578 23,
487758 generate [1]4634 3 Gull [1]4613 12 458118,462825,46401
Fortier [3J 467315,467421, generated [4J 4822 17, gun (2J 461524,46164 464111,464324,25
467520 464111,4665 22,466611 guy [1J 4545 3 highest [14]4579 19,
fortunately (1]455324 generically (2J 461312, guy. [1J 45673 461618, 19,21,46171,7, 11,
FOSC (2J 4590 5, 9 46497 -H-

46188, 17, 4622 17, 4640 25,
found [26J 4520 5, 4532 20, gentleman (2J 4662 16, 4645 18, 4658 13, 4662 6
4571 23, 45729, 15, 16, 17, 46631 hadn't (3J 464121,4643 22, highlighted (1]4535 8
4573 1 4584 1, 4617 1, 9 highlight. (1J 4589 24
462122,46228,15,46231, get-go [1J 4577 6 4660 14

highly [1]4578 9
23,46246, 11, 18,46298, gift [2J 4648 19, 4650 20 half [12J 4556 5, 4572 17, hlklrlg (1]4618 14
4633 7, 4638 25 4648 6, gifts [1J 4650 22 4580 24, 4630 12, 13, 15

hili [4J 4611 6, 14, 46144,
466525, 4667 12

gIVe [12J 4522 5, 452924, 4631 7, 4650 17, 4669 5 8,
465122

Foundation [4J 4602 16, 17,
45362, 4538 14, 45554, 13,46782

hills [1J 4611214566 5,45768,461514, halfway [1J 46121721,23 4616 19, 4669 23, 4673 5, Halibut (8) 4528 24, 4535 20, historical [1J 460617
foundation (lJ 4674 2 46771 22,23,45367,17,45397,14 hlstoncally [2J 461912,
Four [2J 4659 19 20 given [11J 4562 24,456512, halibut [14J 452823, 4535 20, 466125
four [18J 4583 16 4587 17, 4566 5, 10, 4570 13, 18, 4536 4,12, 45377,21,23, history [1J 456Q 5
4590 11, 4604 14, 462818 4590 17,4822 11, 4650 18, 4538 6,10,4539 3, 4,11,12, hit [2J 4521 5, 4534 21
19,462Q 19,21,4630 7, 10, 4670 14, 467113 457716 hold [1 J 4633 11
464722,464820, 465Q 21, gIVes [1J 4571 2 hand [3J 4542 6, 4600 14, holding. [4J 4613 7, 22,
466521,4670 1,3, 4671 8, 4614 13, 4665 20
467713

Goes [1J 4584 24 464723 hom. [3J 451810,460711
fourth [1J 45264

goes [14J 4532 15, 4534 1, hand. [1J 4650 14 Homestead [1]4649 16
frame [5J 4645 5, 4647 Q 24

4538 3, 17, 4545 6, 4550 7, happens [4J 456415, 4636 2, Honor [<C6J 4518 5, 45254,4569 22, 4571 8, 4580 21, 3,46448
4648 6, 4670 9 4590 4, 9, 4592 9, 4614 8, happy [1J 4518 7

4556 24, 4563 5, 4568 18 25,
frankly [2J 4539 25, 4579 14 46585 Harbor [5J 4564 5, 6, 9,

458510,45873, 458B g, 13,
free [3J 456517,457010, gorgeous [1J 460Q 25 4612 17, 46139

4594 9, 20, 4595 3, 45Q6 10,
457321 25,45981, 16, 17, 18,22,

I I From floating to Honor
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45gg 5 15, 18, 4600 7 11 Improvements (1]4660 16 Interesting [4] 4579 7 23 25 11 21,457311,45744
46351,4640 12,464524 Inaccurate (2] 4538 8, 4541 3 45822 4588 18 4589 20
46579 15,46638,11 24, Inadvertently (1]467411 Intergovernmental (3] JOintly (4]45719,457223,
4668 21, 4669 8, Inappropriate (1]456822 4649 2, 4650 7 45737,11
10 467210 467316 22 23, Inappropriately (1]458225 Intenm (1] 4649 5 Journal (1]4524 10
46741125,467512 rnches (1]4587 17 Intermrttant (1]4611 19 JOY (1]4681 21
467610,13 24 Incidentally (2] 4638 19, International (4]46029 11 JUdgment (1] 459725
hope (1]45591 464719 46032 14 July (3]4580 15, 467323
hoPing (1] 4670 21 Include (8]45199,453912 International (1]460213 Jumped (1]455113
hour (5]4669 5,8,13,46783 13, 458221, 4586 9, 4640 24, Intertidal (1]4569 14 Jumps (1]453324
house (2] 4614 7, 46175 466114,15 Intertidal (1]4569 12 jumps (2] 4523 18, 4540 17
huge (6]45566, 13 45752, Included 17]4539 15, Interview (3]452510,45261 Juncture (1]4590 3
4579 5, 12, 4623 20 457512 16,45762,5, 45273 June (4]4580 15, 22, 464615
huh (1]453120 4594 1, 4675 8 Interviewed [6]4524 18,21, jurors [3]45239,467114, 17
human [1 J 467524 Includes [1J 4606 19 24, 45252 21, 23 Jury [10J 45182 45639,11
hundred [5J 4568 7, 461925 inclUSIOn [1 J 4666 8 Interviews [2]454111 4594 13 4600 4 4640 14 16,
4620 1, 23, 4652 19 Income [1J 4619 3 464823 4668 18,4670 11, 46724
hundreds (1J 4605 18 Incoming [1J 4560 8 Introduced [1]4674 13 jury (82]4519 6, 16, 4522 12,
hunt (2]452715, 4553 18 Inconsistent [2]4597 10, 11 Intrude (1] 4678 1 4525 13, 4530 1, 4531 10 25,
hunted (1J 45525 Incorrect [1J 4562 6 Invited [1]4575 16 45358,4536 24,454217,
hunter [4J 455314,4554 25, Increase [1 J4526 10 Involved [2J 4558 6, 4619 9 455010,455523,45591,20,
45567 Increased [1J 46599 Island [56J 451817,45227, 456324,456611, 4569 11,
hunters [11J 455319, 20, Independent [1J 462124 452723, 4536 22, 45373, 4 4574 16, 4586 18,21,25,
4554 20, 4555 19 4556 24, Indicate [1] 4655 3 5, 4540 24, 4544 4, 4553 6, 7 45892 18,459716,4599 17,
4557 1, 6, 7, 14, 4577 15 IndiCated (7] 456711, 9,45759, 11, 12, 4576 13, 18,460211,460413,
hunting [12]452718,23, 46238, 4631 1, 4632 16, 20, 4586 23, 45884, 4589 16, 4605 24, 46072,
45281,4,45524,4554 2,10, 463S 8, 4662 2 4600 22, 4601 5, 6, 9, 4602 3, 4609 21,46136,21,4614 11,
12,455511, 4557 7, 4613 14, Indicates [3J 4573 3, 4580 5, 460412,18,24,46066, 461510,17,461625,46241,
461814 46289 4609 8, 11, 14,22,4612 15, 4625 2, 4626 17, 4627 6,
hydroelectrlc [1J 4614 6 Indication [2J 4668 4, 4676 9 461623,462313, 462912,4634 4, 5,18,

IndIVidual [2]460510, 462415,46377,464021, 464122,464215,23,46436
-1- 460623 4641 7,46468 21,4651 3, 10,464515,4646511,18

I'd [31]4530 11, 453110,
Individuals [5]4582 21, 10, 4652 3, 4654 24, 4656 20, 23,4648 14,4656 6, 4660 6,
460611,4650 14, 19,4653 2 465718,465814,466521, 4666 22,4668 11, 15, 467221

4544 23, 4545 7, 4552 25, Indulge [1J 4634 17 466618,4667 3,4668 22,
45531,12 456316,4566 7, -K-8,45971,461510,4625 1,3, Industry [8J 4526 9, 22, 46692

4626 9, 4628 19, 4633 7, 45272, 4, 46184, 23, 25, Island [14J 451821,24, Kalsln [2]451911, 454523
461920 4519 14, 25, 4520 14,4634 16, 463S 5, 4637 6, Inferior [4]4624 12, 13, 14, 4521 10, 22, 46102, 4612 17,

Karluk [12]455810,4559 18,
4642 7, 4653 3, 4661 25, 20,21,25,4560 1, 4561 6,
4665 12, 4668 12, 4672 14, 22 461422, 25, 4637 19, 4642 6 4584 12, 17, 21, 24, 458521
15,46731,46754,46781

Inflation [1]46714 Islands [1] 463720 Katmal (1)4575 7
I've [26J 45251,4536 2

Influence [4]4592 4, 4623 1, Islands [1J 4560 2 Katzke (1)4599 6
453811 4540 24,454112

4633 6, 4642 19 Islendw/de [1]462710 kayaklng (1)4609 25
45426,4552 15, 4555 11, Influenced (2)4624 6, 4642 3 Issue [8] 4524 21, 4553 9, keep [5]4520 6, 4535 9
4567 11, 4570 4, 18, 4598 9, Information [1J 4522 8 4667 12, 4676 18, 4677 9, 11, 454119,454511,464721
45gg 13, 4605 3, 17, 4609 22, Information (23) 4552.22, 25,46785 keeping (1)4677 2
4635 16, 46416, 466515,

4553 14, 15, 4565 22, 25, Issued (3)4560 18,19, keeps (1)4538 22
4666 16, 4675 17, 467710,

4568 9, 4569 4, 23, 25, 46544 Kenai (1)463721
12, 15,20

4570 14, 18, 22, 457117, Issues [1J 459810 kept (1)4554 14
IA [1J 4602 24

4572 3, 18, 20, 45782, Isthmus [1]454523 K1l1uda (1)46138
IMO [2] 4602 13, 2S

4590 2, 4596 22, 4606 11, 22, It'll [1] 4594 8 kill (1)45566
Idea [11]453121,4539 24, 24,464824 Item (3)452821,462421, kJlled [1]455618
4541 2, 4, 10 13, 454924, informational [1]456717 46333 kinds (1]457514
4605 16, 4629 3, 4649 25 Initial [2J 4649 11, 4654 14 itinerary [1]456613 kings [3J 4546 21,23,
identical [1]462114

initially [1]460719
-J- 454712

identified (7] 45755, 14, Initiated [1J 4654 4 Klzhuyak [3J 461322, 4614 8,
4594 23, 4599 22, 4675 11,

Injected [1]4592 23 January (7] 4524 25, 4525 11, 46355
19,23 Inlets [1 J4609 2S 19,452616,45893,46567 knocked [2J46314,6
identify [1J 4588 24

Inordinate [1J 4643 12 48676 knowing [1J 4592 24
Ignored [1J 4577 9

Input [3J 4588 19, 21, 23 JEROME [4J 451811, 4574 8, knowledge [6J 4590 23,
Ignores [1 J 4573 3

Inside [3J 4560 9, 4562 3, 458816,459318 4612.23, 461722, 4632 14,
458416

Immediately [1J 46519 Instance [5J 45841,462810,
Jim [2]455814,18 4648 23, 4653 4

Impact [4J 4604 6, 4620 6, 4629 18, 4644 6, 4658 9 job [9J 45387,458115,22, knOWledgeable [2J 461521,
46299,13 lnatanca [1]458717 458311,4604 16, 19,4606 4, 22
Impacted [2J 456516, 460725, 4652 11 Kodiak [125] 4518 17,
457320

In8tanca [1J 4526 18 Joel (1J 4588 14 4520 18, 4521 3 4522 7,
Impacts (1]4667 7

Institute [3J 4802. 19, 20, 23 John (2) 45B2 22, 4591 18 4524 4, 22 4526 9, 17 21
Importantly [1]457810

Intent [1J 45652 Johnson [3]46759,10,15 45272 4 15, 20, 23, 4528 18
impression [1J 456716

Intention [1 J 4649 23 join (2J 4673 10, 12 21,45315, 7,8, 15 45325
Interest [1J 4660 4Improved [1 J4605 3 Interested [1]465810

joint (9] 4571 22, 4572 2, 4, 4533 4, 4534 4, 10, 4535 8, 9,

hope to Kodiak
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4536 19 21,25, 45373 4 15 461124,46513 8 22 4545 12 22 4547 10 466714 21
45Jg 17, 4540 2, 12,21, 24 Last (1)464616 4550 15, 45677, 46158, marketing (1) 4658 5
4542 14, 4544 4 last (15) 4534 19, 4583 19 46443 marketplace (1)4620 19
12,17,45451,12,15, 458722, 4589 4, 22, 25, locked (1) 4667 5 marks (1) 4542 8
454711,15,16,45485,10 4500 16, 4598 18, 4600 19, lodges (1)458110 mass [4]4604 4 4605 6 7
45494,16,22,455019, 4601 15,4640 20,466616, logical (1)4556 12 12
4551 6,9,4552 5 12,45536, 466725, 4671 7 logo [1] 4563 25 master (1)464715
9 4558 16 4562 17, 4563 1 late (2)4654 14 46687 Looks (1)4534 21 matenal (3)4568 1, 4625 15
4571 17,45759 12 457613 latter (1)466614 looks (12)452110 4523 17, 463516
4577 19 457916 4585 17, law [2] 460720 4533 6, 21,454813,45682, materials (3)456511,
4586 23, 4589 16 459023 Lazy (1)4612 18 7, 4625 9, 4626 18, 4636 5, 4566 15, 4592 23
4600 22, 4601 2, 5, 6, 9 lead (4)460116, 18,4602 1, 4638 9, 4655 18 math (3)4533 21, 4548 13,
46023, 460425 loose (1)4577 25 463312
460412 18,24 4606 6, 24, leading (2)4657 10, 13 Loran (1)46132 mathematically (1)4642 8
460810,13 46091,8,14 leave [3] 4555 6, 4588 15, lou (1)4556 13 mattar (8)4543 6, 459819,
461016,461123 461216 4660 12 lot [35] 4520 21, 4528 23, 4599 5, 4672 6 4673 21,
46138,4614 14 461622, legal [8]461620,462512, 4552 22, 4565 25, 4575 9, 4676 13, 24, 4677 5
4623 13, 4624 15, 462510, 4635 17, 4637 13, 467022, 457713,458324,458520, matt.... [3] 4670 22, 4672 9,
462910,46377,18,46468, 4672 6, 4677 9, 25 45928,21,460925,46175, 468111
21, 46474, 11, 4651 9, 11, 20, legend (2) 4543 8, 4570 25 461924, 4620 16, 19, 23, 24, Mayor (19)4518 13, 4522 5,
21, 4652 6, 4654 24, 4656 20, Len (1)4545 3 25,46211,46242,462515, 452518,452817,452910,
465718,465814,466521, length (2) 4559 5, 4650 1 46266,462713,462818,20, 11, 4530 3, 4542 3, 4543 16
466618, lengthy (5) 4568 6, 45~ 8, 9, 4635 15, 46378, 4648 18, 20 4585 15, 4588 18, 4589 3, 12
4667 3, 4668 22 4669 2, 4654 11, 46585 46531,4, 4593 12, 4595 4 5, 4604 21
46n 13 18 letter [14]4588 20,4589 3,7, 13,4671 6 460B 18, 4646 13
Kupreanof (1]4611 22 4500 7, 9,11,12,45917,8, Iota [5]4596 21,22, 4660 13, Mayora (3]4590 23, 45Q3 21,

12, 20, 22, 25, 4593 5 466210 459618
-L- letter'S (5] 457119,4589 1, loused (1)4635 17 mayora (2)4571 18, 45B9 16

lag (1)46539 12,459323,466116 love (2)4544 19, 4678 1 MAYSAP (2) 4592 3, 4593 7
level (7] 458118,460712, low (4]452323, 4556 15, Mccallion (1)4677 5Lagoon (3] 455810,455921,
46103,461120, 461220, 4591 3, 4662 21 meadowy-type (1] 4610 74612.24 4613 15, 463117 lower (2) 4578 23, 4620 7 mean (23)45197,4553 5,lagoon (10)4559 19,24, licensed (1)452610 lowered (1] 4631 1 4579 16, 46078, 17, 46164,4560 9,25,4561 1,23, light [11]45711, 24, 25, lukewarm (1)4660 22 4620 4, 46211, 15 4623 16,4562 2, 4, 4584 16, 4585 3 4572 10, 16, 4655 2, 4666 3 4626 23,46284,46297,12,laid (1)46743 lighter (1)4610 6 -M- 17, 4630 10, 4635 15,Lake (3) 4560 1, 4584 24,
limit (1)4672 19 4639 19, 4648 9, 13, 4652.2446147 machine (1)4530 23

lake (3) 4548 22, 4585 2, line (7] 4535 8,458122, mall (4) 4541 8, 4549 25, 4665 20 4668 25
4582 4, 4622 22, 4675 5 meaning (4] 4575 6, 4626 2346147 lineal (2)4642.25, 464314 4550 10, 4611 25 465713, 4670 19lakes (9)4534 21,24, linear [1]464217 main (2)4558 17, 464724 meana (2) 4539 24, 4576 54535 20, 23, 4560 2, 4579 1, lines (2)465119, 46756

mainly (1)4548 22
meant (3) 4544 17, 46072,5,6,461111 majority (2) 4605 7, 4644 21

Land (2) 4650 g, 4660 24 liquidation (1]46165 Management (1] 4650 9 462519
list (14)4550 3,457711, measured (1) 4551 3land (22) 4564 6, 4500 1, 4582 20, 4589 5, 13, 4590 6,

manager (1)4658 2
measurement (3)4642-18,460116, 18,20,4602 1, 14, 4591 6 19, 459520,

manag.... (1]4590 1
25,4643446052, 4, 46173, 46194, 4598 5, 4673 10, 12, 467421

map (17] 45192, 4542 7, 17,
median (1)4641254620 14, 4642 17, 4650 12, listed (5) 4532 3 4546 3 18,25,45437,12,18,45532, medium (4]45711,25,

13,4656 10, 11, 46574,25, 45525, 4556 8, 459119
5, 4558 11, 4559 1, 20, 457210,17

4660 19, 20, 22 Iista [1]4531 7
459525, 4608 25, 4609 1, meeting [7] 4574 25, 457522,

landlocked (1)460610 46135
landowner (2) 4564 22, live (15]4518 17, 19,24, mapping (1)4648 1 45763,24,45771,6,465321

45198, 4527 15, 4535 20, meetings (11)4520 2,457513 4544 6, 4551 g, 10, 4553 22, map. (6)45423, 4566 16,
4562 16, 457423, 24,landowners (13)4571 12,

4585 17, 46089, 4612 1
4644 3, 4, 4661 8, 4673 1

457810,12,45819,11,45724,14,22,45734,9,10, lived (1)4592.16
March (8)457522,460816, 4582.24, 45Q3 20, 21

13,457413,45751,6, livelihood (1)458112
461718,24,25,464117, member (4)4602.9, 15, 20,

457614 lIVing (1]4540 23 464517,22 460319
lands (5]452722, 4641 12, loaded (1)4647 14

manne (3)4536 21,45427, members (1]4602.194642 10, 4649 7, 4650 14 lobbyISt (1] 4564 3 461224 memorandum (2] 4599 6, 11
lane (1] 4546 3 LOe (1)4630 3

marked (2) 4522 6, 4645 8 memory (2) 4578 15, 16large [20] 452721, 4585 2, local (7] 452613, 457414,
market (46]46076,21,22, mentioned (7] 4535 20,_J 4595 25, 4603 22, 4606 15, 4615 11, 12, 19, 24, 46162, 9,

458117,460712,461223, 4549 23, 4552 8, 4554 8,
17,18,46105,46112,4,

464725, 4648 22
17,46179,22,46191, 4560 17, 456110, 4582 21

4612 19,4614 6, 46173, 7, locally (1)4654 1
4620 8, 21, 4621 20, 22, 25, Merkowskl (3] 4524 24,

462319,23,4630 17, located (4)4542 12, 4560 12, 4622.8, 16, 20, 4623 1, 4526 8, 45273
4644 23, 46454, 4660 19 4610 14, 4644 7

4624 6, 4627 8, 4629 10, 15 Messed (1)45497
largely (2)4618 15, 464115 location (17] 4525 8,4560 17, 23,46337,464115,464621, method (5] 4561 8, 4620 11,
larger (2]4620 6, 4629 14 456412,45779,4622 1,2,3,

46476, 7, 4648 23, 4649 12, 12, 16largest (2)4609 14 46377
4623 12, 4624 12, 13, 4630 4,

23,4650 11, 18, methodologies (1)461824
Lany (2]4558 16,20 7,8,9,46315,463619

4651 8,13,4653 1,5, Mayer (1)4536 8
Larsen [7] 4543 3, 4560 12, locations (9)4542 19,20,

4656 23, 4657 3, 4662 20, Michael (1]4529 14

From Kupraanof to Michael
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microphone (1 J 4600 12 13 4675 7 Cor>c:o<d1II1c: by LookoSee(52)3

12mid-August (2]4548 16 17 moved (2) 4670 6 4677 13
noticed (1) 458322 4640 8 4641 25 4642 1 2

Mid-September (2] 45584 5 moves (3) 46103 6 4630 11
notices (1) 46675 4 9 18 19 25 46432 3

Middle (1) 454522 moving (2) 457419,46119
November [1) 465720 14 16 22

middle (1]4613 17 M. (1) 45268
Number (4) 45366, 4616 14 Oceanic (2) 4571 10 4592

mile (9) 4572 17, 18,46142, multiple (1) 457425
46472, 4660 24 October (1) 4530 8

4623 3 7 9, 4632 21 multiplied (1) 4633 9
number [53) 4522 19 23 odd (1) 46';220

463912,18 multiply (2) 462819 463225
452415,18,45269,452721, offer [4]464525,4672 14,

miles (21) 4570 14 24, Mundy [3]460218 467223
4528 20 4531 23, 4532 3, 16

45712 5 23 25 45729 14 Muskomee [1]461022
453518 453711, 12 offered 17]4596 9 459921

17, 24, 25, 4573 1 5 25,
4541 24 4543 25, 4545 4, 46461 467215 17,4674

myself (4) 4549 7, 4594 22 454914 45562,8 11,
4574 1,2,3 45752,457711, 4606 10, 4634 17

467516

461015
4559 15, 4562 11, 21, office (8) 4558 6, 4606 15,

mill (1) 45597 -N-
456719,456915,457023, 462725, 4628 2, 3, 46472

Miller (1]4662 15
24,45735,45752,19, 465222

million [3]457825,4579 18 name (13]4520 17, 4582 19, 4580 24, 4584 1, Officers (5] 4602 9, 12

19 ' 4589 5, 4600 17, 18, 19, 4586 20, 4596 4, 4598 20, 21 46033, 14, 20

Mills (1]4529 14 46192, 4620 17, 4648 19,
23, 4603 23, 4604 18, 4621 9 official (2] 4550 20 4554 1

mind [3]45788,466312, 4650 23, 4652 24, 4661 16, 4626 18, 4627 7, 4628 22 officials [2]456023 4574

46659 467519
4644 25, 4651 8, 4652 11, Oh(11)45396458711

minds (1]465321 named (1]45453 465511,15,46561,465815, 4595 8, 4599 8, 46275,

minimum (9]465824, 4659 1, NarTOw (1]451913 4667 4,467519,467715 4643 25, 4649 25, 4659 1,

4,13,24,46623,14,23 narTOW (3) 4559 3,45711,24 numbered (1]4626 24 4663 2,466912,4677 8

miniscule (1) 4577 21 National (2) 4571 10, 4592 3 numbers [19J 452322, oh (6) 4531 14, 45362,

mmor (2J 4638 14, 4639 1
Native [4]457515, 4649 18, 45247,453111,45328, 11, 455122, 4602 18, 4614 1,2

minus [5J 46076 4630 10 46696,9
16, 4533 4, 45359, 4537 7, 011 [1]4568 16

14, 4631 21, 22 Nature (1) 4564 15
4538 19, 4541 1 4, 4546 17 011 (64) 451923 45205 9 2

minute (8J 453211,454910, nature (4) 4577 22,4590 16,
455524, 4571 2, 4631 7, 4521 6,21, 452523,24,

456723,46123,463421, 4616 6, 4620 24
463725, 4675 15, 4677 15 45262,45285,14,45321,

4644 1,465715,466813 nautical (3]4542 g, 10 11
numerically (1]4626 24 453313, 19,453721,24,

minutes (10J 4557 17, nearby (1]4644 8
numerous (6) 460113, 45385,454716,4548 20,

457520, 4594 21, 4598 21, need. (2J 4578 20, 45gs 16
4604 20, 23, 4606 10, 45511, 4554 15, 4560 9,

4599 1, 4634 18, 25, 4657 7, net (8J 4630 16, 4631 20, 22,
4648 23, 4650 16 4564 14, 18,4565 1, 3, 4 17,

22,465916 24, 25, 4632 1, 3, 4639 4 -0-
456620,456713,457011,

misrepresentation (1J 4524 3 nets [2J 4560 16, 24
25, 4571 1, 24, 4572 9,

mlsspoke [3J 4599 19, 20, network (1) 464725 o'clock (3) 4520 3,4,457424
15,457321,45741,19,22

468314 news [2J 4671 25 oath (1J 4600 13
45878,15,21,4589 20,

mistranscribed [2J 4599 20, nlc. (2) 461419,4622 6 object (3J 45gs 1, 459613, 4590 17, 45911, 3, 45921,

467715 Nlchawak (1J 4521 4 467219
11,19,20,25,461719,

mixed [2J 454123, 46172 Nicholson (2J 455816, 20 Objection [4J 4585 10, 4655 22, 4656 17, 23, 4657 3

model (3J 4630 11, 4642 7, nine [2J 4584 2, 463722 45873, 4588 9, 10 4663 5, 25, 4664 4, 4666 16

46469 NOAA (8J 4571 10, 4572 4, objection [22J 452512,
23

modeling (1J 4604 6 13,22,4592.4,9, 14,21 45573,456818,22,23,24,
Oiled (1) 4596 18

molehill (2]4674 7, 4676 19 nobody (1J 46165 45691,458513,45877,11, oiled (10) 4543 15, 4564 12,

moment (1J 452510 noise (1) 45763 4596 11, 45984, 7, 4646 2
45678,19,20,457420,

Monashka (1 J 4545 22
non-ocean (2) 4633 9, 4672 18, 4673 3, 46764, 6, 8 4575 25, 4576 7, 4592 10

Monday [3J 466915, 22, 463410 467719,21,22 oiling (10) 4542 17, 18,

467021 nonpayment (1) 466217 objectionable (3]45gs 15, 4543 9,12,456522,4569 13,

money (6) 4653 13, 4654 4, 7, nonpulsed (1) 4577 3 45982,3
458717,46378,4656 21,22

9, 10, 4662 17 nonresidents (1) 4553 21 obJections (1 J 4595 3
Okay (48) 4524 10,4529 18,

monitor (1) 4580 1 nonnal (1) 46162 observations (3) 4520 7,
4530 16, 453216, 23,45377,

monitored (1) 4583 17 nonnally (2) 4579 16, 4585 16 4569 6, 4577 20
4539 20, 4554 2, 4557 18,

monitoring (1]45961 North (5) 460112, 14,21, observed (2J 4590 17,
4563 6, 4568 14, 4571 8,

Monte (1]458218 4602 2, 4605 1 465822
457212,4584 14,4589 22,

month (1) 467121 north (10) 45372,4600 11, obviously (15) 4529 21 4594 10, 4599 2, 16, 4608 21,

months (4]4580 3,15, 46107,4613 11, 462712, 45413,45493,457510,13, 4609 6, 4617 13 4619 9,

464616 46379, 18, 20, 4638 1, 4587 16, 45gs 12, 4604 15,
46259, 12 4631 24, 4637 17,

morning (9) 4518 4,5, 13, 14, 464422 46148,46205,462215,
4639 13 4640 10,

4520 3, 4567 3, 4574 23, northernmost [1]4637 19 4623 20, 46474, 4653"23,
11,464119,46441,465215

4577 13, 465115 Northwest (1) 464212 46599
21,4654 7,21,4655 8,18

mortgage (1J 4662.24 Notary (1]4681 21 occasion (1) 452111
4656 4,15,4660 6, 20,

Moser (2J 4557 24, 4558 9 notation (1) 4628 13 occasions (1) 452418
4661 10,4665 12, 17,

Mother (1) 4564 15 note (2) 4529 20, 4674 9 occupation (1) 4600 21
4668 11, 4672 5 4676 10,

motion (1]4677 2 notebook (7) 4565 10, occumtd (6) 45261, 4584 19, 4ffl7 23

mountain (4) 4611 5, 6 4566 10, 15, 19, 4567 22, 462724, 4657 6, 4661 5,
okay [10) 45221, 454923,

461423, 4674 8 45965,13 46684
4565 6, 4595 9, 4628 3,

mountains (2J 4612 19, 21 noted [1] 4611 22 ocean (39) 4535 25, 4549 1,
4639 1,4663 2,466912,

mountaintop. (1) 4609 5 notes (1) 468110 4585 3, 4613 15, 4622 16, 23,
4672 23, 4677 8

mousse (2) 4520 1, 4587 17
notice (5] 4556 25, 4564 g, 46233, g, 11,22,463111, 12

Old (3) 4612 16, 4613 g,

Move (1]465117
4579 23, 45BO 12, 4638 1Q 14, 4632 16, 19, 22, 4633 6, 8, 464916

move (4]4523 17, 4531 12, noticeable (1) 457821 4634 9, 4639 9, 12, 14, 17,
old (1]46133
Olga (8) 455724, 4558 g, 23

microphone to old
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1 3 7 11 4561 5 owned [4]460711, 4608 1
partial [2] 4668 5 4673 22 permit (9]455211 12ava [1]4654 1 4609 14 46377

4554 2 4560 18, 19,456112sSlons [1]4674 12 owner [2]4628 22,466216 participate [1] 4560 22
4585 25 4660 10cene [4]4589 10, 4590 4, ownership [1]460711 PartiCipatIOn [1]4529 13
permits (2]4546 17, 4561 17partIeS (13]4564 13, 4575 15,24

-p- 461520, 46504, 465223, p"rson [3]4558 17,464915,(12J 4542 21, 4553 18,
46532, 11, 46589, 4660 9, 467115524,462915,464716, pm (8]4640 14, 15, 16, 4662 19, 4670 14,4671 4, 13 Personal [1]4519 1911,25,46559,466114, 4668 1B, 4670 11, 4672 4, partners [2]457618, 19 personal [5] 4520 7, 4570 18,522, 46762 13 46789 partnership [9] 4572 23 461722 4653 4,46781on [9]461020 23 PaCifiC [1] 4536 7 4576 12 13, 15 16, 17 personally [3] 4521 211 16, 4644 19 23 24 packet [4]465B 2,3,46617,
4663 19, 20, 21 4570 19, 4600 2372,4 19 46734 parts (2] 4567 22, 4568 1 perspectIVe (4]45411,ps [1]46374 Page (9) 4530 11, 4536 2,13, party (1) 4666 9 4576 18, 459225, 4593 2s [1]4643 7 453821, 45499, 15, 19, Puagshak (2] 4519 12, perusal (1] 4593 8en [1]46497 4553 1, 4599 20 461417 phased [1]4668 5n (3) 4554 10, 4555 6, page (38] 452317,452924, pass [2]45939,12 phasing [1] 4589 25812 4532 18, 22, 4533 5, 4534 6, passage [3] 4559 2, 3, 5 phonetic (4) 4521 4, 4524 24,ened [3] 4580 10, 4659 16, 7, 4535 7, 4538 21, 4545 8, passages (2) 4594 23, 4552 18, 4654 1

enlng (4) 4554 7, 455724,
454611,45498, 14,455221, 461210 photograph [1] 4586 254553 12, 4554 16, 4555 6, 8, passed (1]461724 photogl'llphic (1) 45672587,466112 12, 13, 16, 456524, 4569 18, passengers [1]452610 photographs (6) 4566 16,erate [2] 4580 11, 4606 5 4573 16, 4582 5, 13, 4584 6, Pat (2) 4594 5, 4600 11 46752,20,21,22,467718eratlon (3) 45862,45914, 4589 5,46253,46269,10, patent [5] 4649 8, 10, 17, 18, photos [1J 467714931 12,467324, 4650 16 PHY [1J 4630 19eratlons [2J 4589 25, 4675 5, 4676 11 patents [2J 4649 2, 5 physical [5J 4622 4, 4630 20,921 Pages [2J 4550 7, 4570 20 patient (2] 4664 9, 10 4631 5, 4666 7, 4668 6Inion [19] 45279, 452B 3, pages (7] 4529 22, 4568 7, PATRICK [1J 4600 24 phySically [2J 4622 5,523,46109,46196, 4569 22, 4590 11, 4673 25, Patrick [1J 4600 18 46302411,464921,4650 11, 467424 pattern [1J 4524 5 pick [5J 4546 9, 4548 3,, 24, 4651 12, 4659 25, paid (1J 4662 6

patte~[1J461712 4557 16, 458723, 4611 3023, 4661 24, 4663 13, paper [1 J456523 pause [1J 460520 picked [2J 4533 7, 4587185, 13, 14, 46722 paragraph (4] 4525 9, 45265, pay (2] 4622 3, 4658 12 picture [1J 4535 9PENHEIMER [19J 4600 7, 4565 14, 4589 23 payment [1J 4662 18 plctu.... (3J 4584 5, 6,4602 25 4646 2, 4657 9, parcel (61) 460716, 4600 13, PC-baaed (1J 464725 467319' 8 11 24,4664 3,6,8,
14,46108, 4611 14,21,25, Peavey (1J 4582 22 pIeCe (5J 4565 23,456819,, 20, 25, 4665 5, 4672 18, 4612 11, 13, 15,21,4613 14, pen (1J 4655 1 4587 15, 4649 23, 4650 4733,10,12 18,46143,23,46174, pencil [1J 4670 4 pieces (2] 4526 19, 4621 14ppenheimer [1J 4600 8 461911,23,46206,462118, pending (1 J4598 7 pi'" [1 J4675 22portunfty (1J 4583 19 4622 1, 2, 46243, 15, 46254, penetrate [1J 4560 6 pink [4J 4545 21, 45472,position [2J 46771,3 7, 17,462716,46287,8, 11, Peninsula [1J 463721 45504,13tlmlstic [1J 4674 10 462913,14,20,23,24, peninsula [5J 4520 18, Pinks (2J 4547 19, 4548 3rder [1J 4518 3 463217, 4600 3, 5, 4642 5, 17 pinks [1J 455119rder [5J 459510, 46142, 4634 2, 4635 5, 6, 23, 4636 3, people [SOJ 451817, 24, pit (1J 4668 167 14, 46455, 4667 13 16,46372,7, 11,4638 24, 4519 B, 4534 22, 45378, place [8J 4564 18, 45673,rganlsms [1J 4569 15 46402,4641 8,46424, 11, 4538 23, 4539 2, 4544 4, 460713, 4618 16, 4622 19,rganlzatlon (4J 4602 13, 17, 16,19,21,4643 11, 4644 8, 4549 3, 4551 9, 19, 4553 21, 4623 2, 4646 20, 4655 22038,464915 19,465413 22,23,456113,456217,24, places [3J 451917,45677,r1glnal [3J 4529 21, 4530 21, parcels (52) 4553 9,456713, 25, 4563 2, 4565 11, 4575 6, 4600245761 4575 25, 45762, 4, 45879, 14,22,45785, 11, 14, 16, placing (1J 4624 18rlglnally [1J 455822 46052,4,10,460624, 45819,21, 4582 11, 12, 20, plaintiffs [14J 4522 6,TE [1J 4649 7 461011,46112,4,46124,5, 23, 4583 6, 10, 4585 16, 4542 18, 4563 24, 4565 7,urs (1J 4594 22 4613 13, 4614 18, 46154, 19, 20, 4586 1, 4589 14, 4568 6,466814,20,24,ut-of-court (1J 459712 4617 14, 4618 9 10, 4620 10, 459216,23,459714, 4669 15, 21, 4670 17, 18, 19utcry [1 J4659 7 4621 22, 4624 25, 4628 22, 4602 14, 4608 3, 4622 3, plan [3J 459112, 45923,utlay [1J 465021 4634 14, 19, 4639 2, 4640 5, 4653 21,465812,4660 14 45937utpourlng [1J 4659 8 464121,464411, per-acre (3J 4621 4, 4623 24 plane (8J 4612 8,461324,utslde (1J 4562 2 464511,17,464625,46485, 466612 46155, 6, 4635 8, 12, 19,utwash [1J 4613 24 21,4652 20,465915,17,20, percent (23) 4522 16, 4579 4, 463714L1Zlnk.e (1) 465111 21, 4660 3, 4, 8, 18, 21 , 460721,462311,462Q 19, planning (2J 4589 19, 20verall (3] 4526 19, 4544 4, 4661 6, 11, 15, 4662 1, 4666 2 23,4630 12,13,46318, plana (1J 45921117 Pardon [1J 4634 23 4633 7, 12, 4639 22, 4642 25, Players (1) 457619vercome (1J 467619 Park [2J 4576 6 4666 8 4643 1, 3, 13, 17, 21, 23, pleasant (1) 4622 6verfllght [3J 452111, 14, 16 park [1J 464112 4666 12, 4667 14, 15 Please [12J 4563 7, 13, 14,verflights (4J 4520 8, 22, Parka [1] 457511 perform [1J 4605 21 4594 11, 15, 17, 4600 14, 162120 24 parks (3J 4575 7, 21, 24 performed (1J 46061 4640 13, 17, 18, 4678 7overruled (3J 4569 1, Part [1J 464124 period (4J 4524 8,4564 15, pleaae (24J 452816,454122,458711,45984 part [16J 451821,4529 21, 465B 6, 4661 22 457021, 457Q 22, 4600 9, 12overrun [1J 457310 4565 15, 4568 1, 4570 10, periodic [1J 46151 19,460211,460413,46072,overseas [1] 4602 15 4592 17, 4603 13, 4614 16, Periods [1 J4545 2 4614 11, 46159,461625,overstate (1J 4642 3 4616 17, 4641 7, 4665 14, Permission [1J 45253 4624 1, 4626 17, 4645 15,overstated [2J 4642 8, 4643 1
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4648 11,18,465117,46551, 4634 7, 46362, 4638 6, 4649 1, 5, 23, 4650 5, 20, 4545 6, 4574 7 4581 25
4656 6, 25, 4660 6, 4661 1 4650 3, 4658 24, 25 4659 2 4651 1,465214 4653 16 45827, 11, 4593 16, 465710
plus (3) 4551 9, 4631 21 22 4 9, 12 13,24,4662 4,5 6, 4654 12 23 4655 25 14,467320
pocket [2) 456722 4568 1 9, 11 14 21 23,46644 13 465610,46572 7 1B qUicker [1) 453113
POint [3J 454524 45461, 15 466611 465B 1 10 13 466011 qUickly [1) 4544 19
4662 15 Pnces [1) 466322 4662 15 23 25 4663 4 5 qUiet (1) 4610 1
POint [19) 4525 7, 45729, pnces [7) 4639 7, 4659 23, 4666 17, 466B B quotation [1) 4525 14
457623, 4583 5, 4590 25, 4662 1, 4663 3, 4, 22 25 proposal [1J 457625 quote [2) 4526 13 14
459216,25,4599 9,462219, Prince [9) 4563 20, 4565 15, propose [lJ 459424 quoted [2J 4581 20, 22
46247,9,23,463011, 4567 17, 4568 6, 16, 4569 24, proposed [2J 4575 18, quotes [1J 4526 5
4638 24, 4642 15, 4643 9, 4573 19, 4597 7, 15 4590 14 quoting [1] 45271
46575 467021,46757 Pnor [1) 460113 proposes (1) 459211
POinted (3) 452625, 4575 4, pnor [5) 46018, 11 465817, proposing [1) 457711 -R-
464313 46593 protected (3) 461021,

radioactIVe (1) 4592 23POinting [1) 4526 4 priority (3) 4591 2, 4,4592 18 4612 10, 461423
rainbow [3] 4534 3, 9, 22pointing [1] 4543 5 private (4) 4575 15, 4663 20, protects [1] 4585 3
rainbows (4) 4529 3,4534 17points (2) 4571 8, 467317 21,46669 protracted [1] 4654 3
20 457716polluted [1] 4604 8 problem [7) 455625, provide [3) 4592 2, 4594 25,
raise (3) 4595 3,459810pollution (1) 4666 25 4574 18, 461721, 46182, 46067
4600 14pops [1] 4548 15 4659 6, 4672 24, 4673 20 provided [5] 4569 4, 24
raised [1] 4599 10popular [1] 4613 13 problems [2) 467110, 4572 19, 4593 7, 4596 5
ran [1) 4582.20Port [2) 4588 1, 2 467424 providing [1] 46082
range [4] 4579 18, 4638 9,Portage [1] 4666 6 procedure [1] 4620 7 Public [1] 4681 21
4642 1, 4662 3portion [3] 4611 9, 11, process [14] 4529 21, pUblic (2) 454517, 458224
ranged (1) 4634 8461425 457517,459210,459325, publication [1] 452413
Raspbeny[5]4521 1~portions (2) 4565 16, 4573 20 4607 19, 460823, 4622 14 publish [3) 4522 12, 4525 12,
4553 6, 4610 22, 25, 4611 7position [4] 45879, 4596 17, 4626 15, 4640 5, 7, 4641 7, 45892
rate [1) 4631 64597 19, 4601 15 4654 11, 4665 14, 466724 published [3) 452413 25
ratio (1) 4633 7positIOns (3J 460113 15, processed (1) 458616 452518
ratios (1) 4604 4460425 processes (1) 4618 7 pull (1J 456811
raw [1] 4619 4

poalttven!:I4630 13,22 processor [1) 4586 11 purchue (2) 4628 19,
reach [1J 4635 23postpo (1J 4664 25 product [1J 4653 19 4660 11
read [2OJ 4523 9, 4530 7,pound-wise [1J 452822 productive (1) 4560 1 purchased [3] 464B 21, 453111,453711,4543 13,

pounds (1] 4562 9 profession (2J 4601 4, 5 4650 17, 4666 4
4555 23,456514,4569 12,poured (2) 467710,12 Professional [1] 4603 3 purchasing (2] 4650 4,
4573 16, 4582 1, 4589 19,

pouring (1] 4605 20 professional (1) 460310 46619 4590 12, 4643 9,466825,Power (4] 456319, 25, Program (1] 4592 2 pure (1) 4568 21
467111,4674 11, 13,20,4564 3, 4565 11 program (5) 451922, purple [1] 4655 2
467714,17power (1) 46147 4592 18, 4596 1, 4607 10, purpose (3) 4519 2, 4591 25,
reading (3] 4580 16, 4582 13

PR (1) 4592 18 4650 13 459616 458923
practicable [1] 461620 project (1] 4614 6 purposes [5] 45494,46111, real (10J 455922,457818,
Practice (1) 4603 4 promise [1] 46708 461614, 4618 15,4666 10 24,460612,460716,46089,
practice [2] 4598 7, 4603 11 propaganda (2) 456819, purse [5] 45618, 11, 15, 19, 461424,46185,46299
pre-1989 (2) 4661 22, 459717 22 realistic (1) 4670 7
466519 Proper (1) 4620 7 puts [2) 4555 5, 4671 9

realistically (1) 4669 25
preceding (2J 4538 21, proper (1) 462715 PX1519 (4) 4566 7,4596 5,9,

reality [3] 4624 6, 4642 20, -458213 property [1]467714 459815
464818 I

prepare (1) 4530 22 properties (42) 4575 13, PX1534 [1]4542 18 reappraisal (3) 466724,
prepared (7] 4529 11, 4530 8, 4604 22, 4606 20, 460723, PX1546 [1] 4522.3 46685,8
4536 8, 4545 4, 4555 9, 4608 13, 4609 7, 461522,

-Q- reappraise (1) 466717
4592 3, 4681 12 461622,4617 10, 4618 14, reason (5]4534 1, 45364,
presence (1) 459419 4619 7, 12, 4622 16, 46233, qualify (1) 4650 2 455624, 4558 25, 4675 19
presented (6]4573 17 8,11,46248,462713, quarter (9] 4614 2, 4623 3, 7, reasonable (4] 461520,
457625, 4673 20, 4674 1, 463114,4634 11, 4644 4, 9,463221,4639 11 18 461620, 4632 16, 4642 1
46751,3 46476, 10, 4648 18, 4650 17, 465520 4656 11 reasonably (1) 4662 21
presenting [1) 467113 46529,12,18,465512, quarterly (1) 4654 22 reasons (2) 4527 14 4616 14
presently (1]460316 4658 7,15, 18,20,4659 3, quarters [1) 46554 reassess (1]466717
press (2) 4671 15, 4672.20 4663 1B, 22, 466519, Question [1]458217 rebut (2) 4596 16, 45974
prettiest (2) 4609 24 461421 4666 12,20,4667 3, 13 17 question (20) 4520 13, recall [19]4520 24, 4521 20,
pretty [12) 45199, 10, 4526 7, property [74J 460116 45373, 4543 23, 4556 23, 4552 4, 4557 24, 4563 20,
17 4534 21, 4538 8, 4557 16, 4604 8,17,4606 20,460716, 4557 5,6,457411,4582 3,7, 457520, 4581 22, 4592 7,
457821,4579 7,13,46089, 21, 4609 2, 14, 4610 12, 4583 14, 4584 12, 4585 15, 460816,23,465414,17,
46663 4611 12, 4613 1, 4614 12, 458722,459317,459721, 465620, 4657 8, 4658 22
prevailing (1] 4629 9 461610, 11,4619 13, 4621 7, 4640 20, 464524, 4666 16 4659 1, 14, 23 4667 23
prevented (1] 4560 8 8, 14,4622.2, 5, 12, 4624 18, 4674 1, 4675 1 receIVed (13]457116,
prevtously (2) 4684 21 24,462513, 21, 4626 3, questionable (1) 464110 4588 20, 4590 7, 4591 20, 22,
Price (1] 4630 1 4630 20, 4631 11, 4632 8, questioned (3) 4557 23, 4595 25,459815,4599 3,14,
price (43) 461925, 4620 18, 463618 24,463910 11, 4577 5, 4676 3 4600 2,4646 4,4673 9,
4621 1, 7, 13, 19,4622 17 4640 22 25 464110,4643 B, questions (13) 4518 15, 467419
4623 5 7, 4628 7, 19, 21, 4644 7, 464519, 21, 4646 9, 4529 19, 4536 12, 4543 25, Recess (3) 4563 10, 4594 14,
4632 3, 5, 16, 4633 23, 4647 B, 17,4648 2, 7, 12,
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4640 15
recess (5) 4563 8 4594 12,
4640 13, 4671 14 4678 8
Recessed (1) 4678 g
recollection (3) 451g 21,
4566 10 4570 16
Record (2) 45876, 4663 10
record (19] 451g 4, 20,
452g 16, 4598 12,4600 17,
4606 20,465517,46726,
4674 1, 12 13 14 15 16
46751,3,17,46769 46n 21
recorded (3) 462725,
462817
recorder (2) 4628 2, 3
recording (8) 462721,23,
4638 4, 464B 7, 465310,15,
22,24
records (6) 4550 20,455219
4554 14, 461721,4658 19,
46683
recover (1) 455613
recovered (1) 456718
recovering (2) 4527 6, 9
recovery (2) 4569 7, 459210
recreation (1) 4538 24
recreational [10] 4552 4,
46109,461313,461711,
4618 14,46412, 12,4645 19,
46664,10
RECROS5-EXAMINATION
(1) 458816
red (3) 452SJ 20, 4530 12,
4651 19
REDIRECT [2] 4574 8,
459318
reds (1) 4553 19
reduced (5) 457519,
4634 10, 4643 1, 16,23
reduces (1) 4629 19
reduction (2) 462821,
464314
reductiOns (1) 4664 4
reef (1) 4560 3
refer (1) 4522 3
reference (3) 4675 4, 4676 1,
11
references (3) 4529 24,
4566 6, 4569 23
referred (1) 4673 2
referring (2) 4525 9, 4625 3
refers (1) 452113
reflect (4) 4623 22, 4649 22,
4650 19, 465213
reflected [4] 4643 18,
464B 25,465112, 4667 7
reflects [2] 4633 8, 4656 8
refuge (3) 45759, 10,4666 9
regain [1] 4615 9
regard (3) 45n 24, 4663 7,
46n2
regarding (2) 4606 12, 46416
regardless [1] 464714
Region (2) 4536 17, 4539 1
region (3) 45311, 4539 22,
455817
regular (1) 460725
regulatIOns (2) 4560 20,
456118
reinforce (2) 45975, 6
reinforces (2) 45973, 4

STATE TRIAL TRANSCRIPT

Relnwand (1) 4564 3
related (1) 465223
relationship (1) 4623 21
relatIVe (4) 4630 4 22
4645 5, 4652 7
relatively (4) 45n 8, 4638 14,
4639 1, 4644 8
relevance (1) 4588 9
relevant (2) 4627 1, 18
relied (1) 4522 15
remain (1) 4600 13
remainder (1) 467015
remaining (1) 4592 11
remains (3) 4668 13, 4675 22,
24
Remember (2) 4519 3,46721
remember (6) 4521 13,
4544 15, 16,45658, 18,
46315
remind [1] 4519 16
Remands [1] 4518 10
remote (33) 460813,4609 7,
14, 46124,5,461711, 12,
4622 8,16,462310,46412,
12,4645 19, 4646 9,20,
46471, 6, 4650 12, 4651 3, 7,
12,46529,12,14,4654 23,
465512,25,466210,
466516,466620,21,46672,
13
removing (1) 4660 15
reply (1) 4599 6
Report [1] 4562 3
report [42] 4519 23,452911,
4535 7, 4536 3, 4, 5, 4543 24,
4544 23, 4545 18, 4549 6, 7,
4552 15, 21, 4555 9, 4556 10,
4562 5, 7, 4592 3, 6, 9, 14,
4596 22, 4606 3, 4611 1,
461724,462021,462515,
4635 16, 4642 13, 4644 2,
464715,20,
4649 25, 465213, 4654 14,
466313,18,25,4664 4,
4665 22, 4672 16, 21
reported [4] 4520 4, 4562 2,
15,457422
reporting (3) 4538 7, 4578 5,
466322
reports (6) 4520 1, 4584 2,
4592.8, 21, 4596 2, 3
rep nt (2) 4543 8, 461520
rep ntatlon [1] 459512
representatIVe [4] 4560 21,
4586 3,6,8
representatives (2) 4563 19,
457112
represented (2) 4650 4, 15
request (2) 4558 22, 46461g
requested [9] 4558 g, 14,
45735,45754, 19, 45n 1, 6,
4588 8, 4681 10
requesting (1] 4558 6
requests [3] 45751,460614,
46083
required (1] 46076
requirements (2) 4603 9, 12
reqUires (2) 460720, 4620 8
research [6]4606 7,462316,
4646 22, 23, 4653 1, 3
reside (2) 46011,2
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resldentaal (3) 461712,
46412,466215
residential-type (1) 461712
residents (7) 4527 20,
4528 17 4529 7, 4544 12, 17
455320
resolve (2) 4595 2
resource (2) 461813,46582
respect (6) 4579 21, 4593 6,
4640 20,4665 17,18,23
respond (1) 45g1 7
response (5) 458!} 20
4592 5, 4593 6, 23, 4661 24
ruponslbllrtlu (1) 4604 13
rut (7] 4576 21, 4643 18,
4669 15,20,21,22,467019
restore [1]4592 19
restrictions (1) 4650 17
result (1) 4528 4
results (4) 4570 15, 4571 3,
4596 1, 4661 4
resume (1) 4656 25
resumes (3) 456313,
4594 15, 4640 17
retake (1) 4543 22
retroactive [1]46186
review (10) 4595 16, 4605 21
24, 25, 4606 2, 46179,
462214,462922,466513
reviewed (4) 4627 18, 4641 7,
4646 25, 4648 4
reviewer (1) 46061
reviewing (2) 464224,
46581g
reviews (2) 4663 7, 4668 6
ridge (2) 461116, 46144
ridiculous (4) 4591 7, 8, 12,
459214
Right (51) 4520 20, 23,
452118,45233,452825,
4533 8, 12, 4534 2, 8, 4535 3,
4536 23, 4537 6, 4539 3,
4540 5, 4542 g, 4544 2, 5,
4546 22, 4547 1, 3, 5, 8, 13,
22, 25, 4548 19, 4549 2,
4554 21,45551,20,4556 4,
20, 4558 21, 4559 9, 4564 8,
4566 24,4568 5,13,4580 25,
4586 8, 4589 9, 24, 4597 8,
46129,4626 2,463716,
46521,2,466418,46745,
46767
right (164) 451825, 45199,
14, 4520 19, 452111, 17,
4522 13,21, 45232, 15, 18,
45259, 19,23,4526 2, 11, 14,
45279, 22 452824, 4529 17,
4531 2 B, 15, 17, 22, 4532 6,
12,45332,7, 16,4534 1,4,
11,45352,5, 11,21,4536 22,
45375,45381,453910,17,
20,21,23, 4540 2, 15,
454212,4543 4, 9, 4544 1,5,
7,13,454518,24,45461.18,
21,454712,45485.13,
4550 16,23,45511.22,24,
4552 6,12,4553 7,4554 4,
17,19,4555 19,4556 2,
455711,45589,455914,18,
21,
23,4560 12, 16,25,45616,

45S2 14, 4564 7, 4565 12
456613 19 20,45678
4568 21 4570 11 4571 6
45726 19,457323,45746
4579 25, 4580 3, 4582 13
4584 21,4589 8.10, 14,16
4590 7,18,459123,459717,
18,459917,4600 14,
460111,461019,
46139,461715,462411,
4625 5, 7. 8, 46261, 9
46289,4629 3, 5,4630 15,
4632 9,18 4633 15.23,
4635 2.6,463715,23,
463B 15, 463915,18,
464010,46414,46426,14,
16,4643 5, 464719,4651 11,
25,4652 3, 4664 17, 19,
4666 24,4668 12 17,
466916,467010,46713,
4673 15, 467525, 4678 2, 6
right-of-way (1) 4604 22
rise (8) 4563 7, 13, 4594 11,
15, 4613 16, 4640 13, 17,
46787
rises (2) 46102,461115
RIVer [2] 4545 23, 4559 25
river (6] 4560 7, 8, 4584 23
4585 5,6,461111
Road [2] 4545 1, 4549 22
rolld (49) 451820, 21, 24,
45197,9, 11, 12, 15,4520 9,
13,17,4542.12,21,23,
4543 3,20,4544 6, 454512,
13, 15, 16, 17,4546 4 15,
454711, 15,4548 5, 10,
4549 4, 16,22,4550 16, 19,
45516, 10,46126, 11,
4614 5, 8, 15, 18, 46153,
7,46473,4651 9. 16,20,
465212
roads (2) 4519 10, 13
rock [2] 4587 16, 20
rolled (1) 4573 4
roiling (2) 4595 11, 4622 9
room (3] 4555 7, 4634 5,
46466
Roslyn (1] 4545 23
rough (1] 463311
Roughly (1) 4518 23
roughly (3] 4542 15, 4543 2
466611
rounding (1) 4633 20
RPR [1] 4681 21
ruled (1) 459B 9
Run (2) 4530 13, 25
run (5] 4543 2, 4548 16,
4555 22, 45]g 16, 4581 g
running (4] 45511 6, 4611 11
4612.20, 4635 7
runoff (1) 4626 21
runs (9) 4519 12, 4610 4,
4611 7, 16, 21, 4613 17,
46143, 4651 21, 22
rwal (1] 4652 8
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safe (6) 4544 19, 4549 5,
45598,457813,462517
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safer [1 J4559 8
Sale [1) 4660 24
sale [28J 451918,462412
19,20, 4626 18, 462720 21,
24 462810 23,46305,7,
45383,46501,4654 1,
4657 5, 6, 18 21,24 4660 19
20, 22, 4661 5, 6
sales [52J 4601 23, 4604 4,
45192, 8, 9, 19, 20, 22,
4620 14, 4621 3, 7, 4622 17,
4623 16 4626 13, 14, 22, 23
25,46271 4 10 11 13, 17
4628 7, 21, 4630 6, 4532 13,
15, 4636 1, 4644 3, 22
4645 3, 455521, 25, 4556 11,
16,45572,
4, 25, 465B 3, 4659 8,
466513,15,18,19,24,
4666 B, 14
Salmon [3J 4530 13, 25,
454425
salmon [23J 4528 18, 23,
45318,15,45325,4539 13,
14,454511,20,4546 9, 18,
454710, 14,4548 4, 9, 16, 19,
25, 4549 12, 15, 4560 1,
457716,457821
Saltery [2J 451912,461415
Saltwater [1J 4539 10
saltwater [9J 4539 5, 10, 15,
18,22,45606, 4622 12, 13,
45356
Sam [1J 4572 11
San [3J 4577 2, 4, 10
save [4J 4546 10, 4550 8, 14
459424
saYing [6J 4543 5, 4544 16,
24,455219,457524,4620 18
scenario [2J 4571 20, 21
scheduled [1J 4589 21
Schneider [1J 4552.18
school [1J 455924
Schwartz [1J 4549 17
Schwarz [1J 4545 3
sclef1tlsts [1J 4564 24
score [1J 4583 8
Scott [2J 4536 8, 4600 18
screen [1 J4530 2
Sea [2J 4530 13, 25
sea [2J 4610 3,46128
sealed [1J 4658 9
season [8J 4533 17, 4553 14,
4554 7, 10, 17,455511,17,
458724
seasons [1 J4528 7
seat [1 J4543 22
seated [4J 4563 14, 4594 17,
4600 16, 4640 18
second [10J 4526 4, 4542 2,
4, 4558 12, 4568 5, 4626 20
4643 7, 4660 2, 4672 11,
467324
section [8J 451914, 456911,
462521, 24, 4626 1, 4632 19,
464316
sections [1J 4594 25
sector [3J 462310,465214,
465415
Mgmem. [3J 457625,
4588 24, 4594 1
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seine [5J 4560 16,24, 4561 8,
12,17
selner [3J 4561 8, 15,45857
seiners [2J 4561 20 22
salnlng [1J 456112
SELBY [4) 451811,45748,
4588 16,4593 18
Selby [16) 4522 5,452518,
452611,452817,4529 10,
11, 4530 3, 4542 3, 4543 16,
457410,45878,458818,
459521,4596 6,459711,
460818
selected [3J 45868 4626 14,
22
sell [8J 4623 9, 4629 21, 23,
4553 12, 4658 18, 4659 3,
4660 18, 21
sellers [4J 4620 9,462121,
25,462221
seiling [4J 4604 23,462311,
465819,20
sells [3J 4624 3, 4
send [5J 4578 1, 4590 20, 23,
4592 5, 4668 12
sending [1J 459111
senior [1J 460710
separate [2J 45364, 4663 16
separately [1) 4566 7
September [4J 4548 18,
458018,458519,4671 9
Serfes [1J 4536 6
series [1 J4545 3
serious [3J 4534 22, 4570 2,
46719
serve [1J 459911
Service [4J 4520 2 4576 6,
4594 21, 4666 8
Services [6) 4558 8, 4562 8,
15,457425,457521,459320
session [3J 4563 14, 4594 16,
4640 18
setaslde [3J 4564 9,10, 12
setnet [1 J4660 9
setting [1J 4622 6
settlement [1J 464B 20
seven [lJ 45741
MVenth [lJ 458114
severely [1J 457518
shape [lJ 464311
Sharatfn [1J 454215
Shearwater [9J 4613 7,19,
46254,17,462716,462814,
4631 3, 4633 25, 4644 8
sheet (7] 462516, 20, 4626 7,
21,4635 15,25,463710
sheets (lJ 462517
Shellkof [2J 452114,46451
ship [2J 457621, 4588 7
Shoreline [1 J4592.2
shoreline (12) 4564 13,
4569 13, 4570 14, 15,
4572 18, 45732, 5, 4577 11,
4589 21, 4590 2, 6, 14
shorelines (1J 459210
short-term [1J 4660 10
shortcoming (1) 467510
shorthand [1J 468110
show [24J 4519 7,4530 1,
4535 8,9,454217,4544 23,
4555 15, 455920, 25,
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456323,456712, 15,4569 3,
4584 5, 4591 17, 459621, 23,
459713 461010 46252
464222 4643 6 464514,
467322
shOWing [3J 452021,45532,
46152
shows [10J 4522 19, 4531 1,
454617,457023,4571 23,
4596 23, 4610 11, 4644 21,25
Shuyak [16J 45537,457511,
45884 460911,22,462321
46376,8, 10 18 21 4639 10,
12, 4640 21 4641 8
SIC [1 J4637 1
Sidebar [2J 458712,466510
sides [2J 451121,451316
sign [2J 4626 18, 4628 4
significance [1J 465619
significant (5J 4536 5,
465623, 4562 12, 13, 4664 23
significantly [5J 4659 4, 13,
24, 4662 8, 13
simplest [3J 4615 19,
451618,461910
single [1J 4652 18
sink [lJ 458719
Sir [2J 4600 12 17
sir (30J 4518 17, 4519 18,
4520 8, 4522 9, 4523 13,
45258,452715,452815,
4530 11, 4532 20, 4534 6,
453613,45426,4544 24,
45499, 45532, 12, 4561 6,
4563 17, 45668, 4573 13,
457718,4582 10, 4589 11
459113,459213,4594 3,
460321,
461516,465510
sit (4J 4522 2, 4587 19,
461111, 4612 19
site [14J 4564 9, 10, 12,
4565 1, 4566 23, 4584 1, 2,
4604 20, 4605 9, 14, 4609 17,
4631 3, 4666 25
sites [17] 4563 20,4564 24,
4566 17, 20, 21,22, 4575 18,
19, 4583 16, 22, 24, 4584 9,
4609 19, 45109, 4513 15,
4632.5,46458
Sitka [lJ 4510 5
Sltklnak (3J 4612 15, 19, 23
situation [2J 4550 16, 467111
situations [1] 4648 18
six [2J 4523 1, 4547 12
size (21J 45174,4620 5,
46221,462321,23,46248,
46279, 4628 11, 13, 4629 12,
4536 2,4,5,4638 11, 17, 19,
20 24,25
sizes (4J 4519 24, 4620 9
4628 14, 4636 4
skJfI' (eJ 451917,4520 8, 22,
45217,461124,4512.9
sklfflng [1J 4515 7
slew (1J 4589 14
slight [3J 45996,451316,
46144
slightly [lJ 45102
smaller (7] 4570 6, 451114,
4512 10, 4622 1, 4629 13, 20,
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smeared [1] 4522 25
snow [3J 4583 23 24, 4584 2
Snug [3J 4564 5 6,9
so-called (3J 459612 18
46056
sockeye (5J 454521,
4546 23, 454723, 4550 4, 13
sockeyes [2J 454714,
455119
sold [12J 4519 12, 4623 19,
462812,46577 455915
4662 1 3, 4663 5 18 19
46665 10
solicit [1 J4590 1
solicited [1J 458822
somebody [2J 4649 22,
46618
Somehow [1J 457719
somehow [lJ 4578 6
somewhat [6J 4577 3, 4506 9,
462318,462825,455616,
456022
somewhere [3J 4579 18,
46142, 4567 13
sooner [lJ 4565 2
Sorry (2J 4555 4, 4635 3
sorry [13J 4523 16, 4543 23,
4549 7 458021, 4598 22,
450520,462421,46375,
4558 5, 4665 8, 466620,
4673 25, 4675 5
Sort [lJ 46263
sort [10J 453112,45822,
460324, 4505 10, 4515 14,
451820, 4625 16, 4626 6, 11
sorted (1J 4544 21
Sound (9J 4563 20, 4565 15,
4567 17, 4568 7, 16, 4569 24,
4573 19, 4597 7, 15
sounds [3J 4620 17, 4533 15,
456422
source [2J 4569 23, 25
South [1J 4536 7
south (7] 45372,45106,
462712,4645 7, 4551 23,
466521,46661
span (1) 4556 7
Speak (lJ 4558 4
speaking [3J 4622 8, 4644 22,
46687
speaks [2J 46264, 4630 21
special [6J 4557 23, 4560 18,
4584 16,458525,45197,
4620 17
species [1J 454618
specific (5J 4598 9, 4604 20,
46059, 15, 4567 1
specifically [3J 4575 20,
457511,45763
spell [1J 4500 19
spend [1) 4538 23
spent (7] 4539 2, 4540 25,
4550 3, 23, 4551 5, 4577 13,
45912
Spill [1J 4568 16
spill (57] 4522 24, 4523 6, 24
25, 4525 23, 24 4526 2,
45285 14 453122 4532 1,
4533 13, 19, 4535 17,
453721, 24, 4538 5, 4540 12,
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21,45476 7 11,4548 12, 15
20 4551 1 7 4554 15,
4556 3 4565 17 4569 5 6,
45726, 4573 1,21,
4577 8 4589 20, 4591 3
4592 1, 11, 16,20,25,45936,
461719, 46S5 22,4656 17,
22 24,46573 4663 5,
4664 1 4 4666 16, 46674,7
spilled (1) 4571 24
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4576 12 '4658 14, 4659 7, 4665 16'

words [10]460510,21, 4667 20 '
461725,4619 1B, 24, Yesterday [1]4543 25
462113,462921, 4653 21, yesterday (24)4518 16,
46561,46624 45193,452215,4544 9,
work [9]4554 21,459112, 4554 8,4557 22,45595,
460610,21,460822, 4560 10, 4563 1B, 24, 4565 7,
4626 10, 4653 19, 4663 15 B, 4570 13 457116, 4581 13,
4664 21 '4582 1, 4599 19, 4673 19
worked [2]4601 23, 466515 46746,16,46751,46765,
working [1]4572.23 18,467714
works [3] 455B 18, 19,20 yield [1]4633 9
worksheet [2]462610, YOU'd [10]4525 10, 45572,
4637 17 4562 12, 4581 8, 4632.25,
worksheets [3]4672 16 19 4633 16, 1B, 24, 4643 22
22 "46627 '
worst [1]467119 You'll [1]4529 19
worthless [1]4540 25 you'll (5)45245,4550 6,
wouldn't [5]4548 21,4562 6, 46175,4646 5,466816
12,458724,46677 You've (1)4648 3
wreck [1]465522 you've [45]452021,4522 6,
write (5)45783,459322, 452418,21,4532 20,

From vessel to zoom



I I

I STATE TRIAL TRANSCRIPT 8-05-~ VOLUME 30 XMAX(I)

(5) The 001)1 V,ALOEZ

«6) APPEAAANCES
1I71 FOR lliE PLAINTIFF

N ROOERT STOLL
(iiI Stoll Stoll Ilem. l Loltlng

209 Southwest Oak Street
1191 Portland OreQOl1 97204

503/221 1600
TII«l11ff J PETU1EIllS

1211 BIrch Horton BIttner l Cherat
1127 West Seventh Avenue

1221 MchoraQe Alaska 99501
9071276 155D
SNtJEL J FORTI ER

Il'I FortIer l Hlkko
2550 Dena 11 Street sua. 604

1251 McnoraQe Alaska 995D3
9071277 4222

(II

m
1'1 In r.

161

m
(101

1Il1

1131

Vol 30 4682
IN THE SUPERIOR CWlT FOR THE STATE CI! I>UStA

THIRD JUllClAL OISTllICT
) use No JAIl 89 2533 C\v11
) McnoraQe Alask.
) FrIday Au9ust 5 1994
) 8 52 a II

)

VOLLt4E 30 PaQes 4682 thrOO<1l 4SSl
TRANSCRIPT CI! PROCEEOllGS (Continued)

!R1,AL BY JURY
BEFORE THE tfJI()Il.IIlLE BRlAH C SI«lllTELL

SLOerlor Court JudQe

Vol 30 ~
(I) PRO C E E DIN G S
(2) (Jury In at 8 52 am)
(3) (Call to Ord8l' of the Court)
(4) THE COURT Where are we counsel?
(5) MR OPPENHEIMER I believe Mr Carlson IS about ready
(6) to take the stand
(7) THE COURT Go ahead
(II) CROSS EXAMINATION OF PATRICK S CARLSON
(II) BY MR OPPENHEIMER

(10) Q Mr Carlson good morning We ve met before In Kodiak
(11) have we not?
(12) A Numerous times
(13) Q Good to Me you again We ended yesterday with a
(14) dlccuuion of the Onion Bayaale You recall that that I sale
(15) Number 11?
(HI) AY.. Ida
(17) Q And that W8ll a sale that took place In November of 1990 Ii
(111) that right?
(Ill) A That II correct yes
(20) Q Okay Now In fact you had a - you had a role to play In
(21) haVIng -In bnnglng that sale on Is that right?
(:l2) A Yes I did
(23) Q And In point of fact that sale and the results of that
(24) Ale land to &how that you re pretty good at appr8Jsmg market
(25) value doeln t It?
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Vol 30 '4685
(I) A That may be the c:ase yes
(2) Q Let I talk about It Let I put up the sheet that Mr Stoll
(3) had up yesterday whictlla the rHults of the bid Now at the
(4) moment I Just want to have the jury get. view of that Thil
(5) I. Exhibit DX15223 And you can see that there on your screen?
(I) AY.. I can
(7) Q Now let I talk a little bit about this notion that the
(I) purct1ue prices were a little bit above the minimum asking
(Il) price for the lots That. - that II certainly the C8Il8 for

(10) all 01 the Onion Bay lots, Is that correct?
(1 I) A No that. not
(12) Q I m sorry which one do you have In mind that. -II one
(13) of them eqUal to the ukIng price?
(14) A I believe - I can t 8M thil very good If we could zoom
(15) Onion Bay
(11) Q Maybe I can do that
(17) A Yeah If you note - thank you -lot five the appraisal
(II) wu 35 000 It sold for 35 000
(Ill) Q And sold for 35 000 nght Now let I - let I Just talk a
(20) little bit about how these sales work In fact let. let the
(21) Jury Me where these sal.. took place Do you recognize thll
(22) ...map of Kodiak?
(23) A V.. I do
(24) Q Okay I m a little out of practice with this
(25) Mr CarllIOl'l can you iN that? Have I got it so you can see

I I
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(1) It?

(2) A Yes I can
(3) Q Now the Onion Bay sales - correct me If I m wrong - they
(4) took place up here Is that correct?
(5) A That II correct
(8) Q And this IS Raspberry Island?
(7J A Yes It Is
(8) Q And I m sorry what Is the strart between Raspberry Island
(9) and Kodiak Island?

(10) A That would be Kuprean01
(11) Q Okay this Is Kuprean01 okay Now the borough has had
(12) land sales before land sale 11 - I assume land sale 11
(13) followed one two three through ten?
(14) A That s correct yeah
(15) Q And you mentioned yesterday that your sense was that thlll
(18) sale which occurred In November of 90 was a bit of a
(17) lukewarm sale In your Judgment?
(1 S) A That s correct
(19) Q You arrived at the borough on what February 15th 89?
(20) AThat a correct
(21) Q So you weren t actually In the borough you dldn t have the
(22) function you have now for the earlier land sales?
(23) AThat a correct
(24) Q And then land sale 11 was the 1Irst land sale you were
(25) Involved In?

Vol 30 4687
(1) A For the borough that s correct
(2) Q For the borough that II correct Previously you were In
(3) Fairbanks but just for the Kodiak Island Borough, land sale 11
(4) was the 1Irst one?
(5) A Right
(II) Q But you are aware that In pnor sales the sales of land
(7J were conducted through what was called an outay auction at
(S) least some of them were?
(9) AThat s correct

(10) Q And those were at least discontinued, that process was
(11) discontinued for land sale 11 Is that correct7
(12) A I m not certain what - If there were Haled bid. prior to
(13) that but certainly that one was a Haled bid auction
(14) Q And the difference between an outcry and a eealed bid Is
(15) that In a sealed bid auction people are required, once they
(111) hear what the minimum Ie that they have to pay - they put In
(17) whatever amount they re willing to bid for the property above
(lS) that amount and put It In al8aled envelope and that.
(19) submitted to the proper authorities correet7
(20) A That s correct
(21) Q Whereas at the outcry people could atand up at a meeting
(22) or In some environment and they could keep bidding against
(23) each other?
(24) A That • correct
(25) Q And there was a concern on the part of the borough was

Vol 30 4688
(1) there not on prevIous land sales that that was dnvlng the
(2) pnces too high on thiS land?
(3) A That was a concern of some yes
(4) Q Right And you don t have that concern or at least as
(5) much of a concern about the prices being dnven higher when

you
(II) have a sealed bid as compared to an outcry bid IS that right?
(7J A I never really studied that to determme whether that s the
(8) case or not
(9) Q But you re aware that at least some people hold the view In

(10) the borough that that was one of the reasons why they went to
(11) the sealed bid as OppOlled to the outcry process?
(12) A That was - I had heard that thought yes
(13) Q Now why Is It that the borough would not want an outcry
(14) auction to get absolutely the most money It could for Its lands
(15) when It sold?
(111) A I don t know
(17) Q Let me Just see If I can pursue that a little brt
(lS) MR STOLL Excuse me Your Honor I think the
(19) question - rt s a Irttle lato but thla line Is assummg that
(20) which Is not In evidence that the borough - the question
(21) assumes that the borough dldn t want to get the maximum
pnce
(22) THE COURT Yes that late objection Is sustained
(23) counsel
(24) MR STOLL Thank you
(25) BY MR OPPENHEIMER

Vol 30 4689
(1) Q Do you have a view as to whether a sealed bidding process
(2) tendll to hold the price down as opposed to an outcry auction?
(3) A Ibelieve It dependa on what the market Is dOIng what the
(4) demand Is whether or not that would be the case
(5) Q Let s assume the market and the demand are the same In

case
(II) A and B the only difference between case A and B Is that In
(7) case A there s an outcry auction and In case B there s a
(II) sealed bid Would you think that the aealed bid In your
(9) experience would tend to hold the price down over the outcry

(10) auction?
(11) A All thing. being equal?
(12) Q Right
(13) A And aaumlng that no party had any unnatural need to
(14) purchase the property?
(15) Q Right
(111) A I don t believe that would be the case
(17) Q Okay You don t think rt would have an effect on the
(111) price?
(111) A It - overall?
(20) Q Yes
(21) A It mayor may not I generally would think It probably
(22) wouldn t
(23) Q Now let a get back to your role In land sale 11 It was
(24) your Job wu It not to set the fair market value for the
(25) properties that were being put up for sale In land sale 11?
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(1) A AI> I recall my dlrectlon was to set the minimum bid pnce
(2) for the propertl8s yes
(3) Q Well you re aware are you not - and I believe we
(4) discussed this at your deposition - that the requirement IS

(5) that the borough not wiliand below the faJr market value?
(S) A That 6 correct
(7) Q Okay So the minimum bid that we re talking about can t be
(8) below the faJr market value?
(9) A You re assuming by that question that faJr market value 16

(10) a discrete number and In reality It 6 actUally a range of
(11) value
(12) Q Okay You can have a range of values for the faJr market
(13) value of a Piece of property but your goal In land sale 11 was
(14) to set a minimum bid that was within the range of falr mari<et
(15) values?
(1S) A It was at the low end of the range for falr market value
(17) correct.
(111) Q Okay Now you dldn t Intend to set the minimum bid
(19) though below the range of faJr market values nght?
(20) A No I did not
(21) Q Okay so what we really are talking about In land sale 11
(22) when we talk about a minimum bid was your best effort as an
(23) assessO( and responSIble public offlclal to set the price fO(
(24) land at what you thought a WIlling buyer and aeller would pay
(25) perhaps at the low end of the value, but It certainly was not

Vol 30 <4691
(1) below the market price was It?
(2) A In my estimation It was not
(3) Q And frankly - III get back to my eatller point - you
(4) did a pretty good job here because -let Ii move thIS for a
(5) second If we look at what happened In Onion Bay at least lots
(6) one two three and four each one sold fO( at least some
(7) amount above the minimum asking price, which was In fact the
(8) minimum faJr mari<et value price correct?
(8) A That s correct.

(10) Q Okay so - and In fact fO( lot one In Onion Bay we re
(11) looking at about a - somebody willing to pay about $5 000 more
(12) than you thought the bottom of the falr marKet price waa
(13) right?
(14) A Well that was one of the patties with a prior - WIth
(15) their bulldlng8.xl the lot.
(1S) Q SUre Iundemand But that 18 the way we ought to be
(17) reading those numbe,.?
(18) A Yes the numbe,. .... there yes
(18) Q Okay Now lot 5 which Is In capital leu.rw at the
(20) bottom here thl8 did not sell at the auction, right?
(21) A Thats correct
(22) Q Okay It sold the next day 0( the day after?
(23) A I don t recall exacUy what day they went over the counter
(24) Q But pretty quickly thereaftM?
(25) A All the propertle8 went over the counter after the -

8-05-94 VOLUME 30 XJoWC(JJ
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(1) sometime after the auctlon
(2) Q Within about a week you d say?
(3) A Probably
(4) Q Yeah And once agaln It was no lower than your estimate
(5) of the bottom of the range of the falr market value?
(8) A It was at my estimate
(7) Q In fact It was at your estimate In fact you couldn t
(8) have sold It If It had been below your estimate?
(8) A I don t know procedurally how they deal WIth that

(10) Q Okay I d like to show you one of the plalntlfla' exhibits
(11) here exhibit PX1525 and Mr Carlson do you recognize this
(12) as a depletion of the borough property on Onion Bay on the
(13) south aide of Kupreanof Straits?
(14) A Vu I do
(15) Q Now this Is a close-up VieW of the area where the Onion
(18) Bay aa1es took place correct?
(17) A That. correct.
(18) Q And correct me If I m wrong you can see where my finger
(19) Iii ttle sale of those lots was In this area here Is that
(20) right?
(21) AV..
(22) Q Would that be about right?
(23) A Yes
(24) Q Okay, and there were five Iota?
(25) A Y..

Vol 30 <4693
(1) Q Now I notice on ttu. map that It. colored grMn which we
(2) war. told meant that It Is a parcel for which damages are being
(3) claimed In ttW laMult?
(4) A That Ii correct
(5) QOkay
(I) A Where I m sorry the green depicts ownership
(7) Q Ownership right So Ie It correct that In thl8 court the
(8) borough 18 .ulng for the five Onion Bay Iota that got laid In
(I) November of g()1

(10) A I don t believe so no
(11) Q But In anyeYent you don t see a cutoutfor1hem They
(12) would be - they re not to be confused WIth thW They would
(13) be over here II they were no longer being repreunted u part
(14) of the borough property ThI8.t1ow8 theA five Iota as part of
(15) the borough property correct?
(18) A If - If I could maybe clanfy that.
(17) Q PI__ do

(18) A That depicts the ownership of the Kodiak laland Borough as
(18) 01 the appralaal date on March 23rd 1989
(20) Q Right.
(21) A But In the actual appraJaai analysis as Irecall we
(22) deducted the acreage that was allocated to Onion Bay lots
(23) Q Okay So Ita your - your view that even though thl8
(24) donn t .oow the Onion Bay lots that they were taken out of
(25) the appralaal?
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(1) A As I recall the 802 acres re11ecta the dedlJCtjon for the
(2) roughly - whatever It Is 25 acres for Onion Bay
(3) Q Let s talk about the notion that this was a five-minute
(4) HIe It may have taken that long .to open the envelopes but
(5) you and Bud Cassidy wort<ed a lot longer on It than that Is
(ll) that c:omtd?
(7J A That • correct yes
(a) Q Sure Let • talk about the process here One of the
(V) things that had to be done Is you had to set boundary lines for

(10) those parcel. Is that right?
(11) A I don t know that that - that would be Bud. venue
(12) Q Well I don t want to go beyond what you actually know but
(13) tell me 11 you do know In letting thllll8fe up, weren t there
(14) some appeal. to the assembly with respect to how the parcel.
(15) were going to be drawn before they were put on the asle?
(Ul) A One of the setnetters that - one of the parties that had
(m buildings on It as I recall was concerned about that
(1 a) Q Right And. In fact dldn t that process of letting the
(111) boundariea and appealing where the boundary lines would go
(20) dldn t that take months?
(21) A I don t recall the exact time frame no
(22) Q Do you recall Bud working on that proc:ea In the .ummer of
(23) 9O?
(24) A I recall when I first arrived In 89 that we were looking
(25) at putting these properties on the market In the fall of 89

r
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(1) and becaUH of the 011 aplll and everything Involved with that
(2) we were not able to do so about a year and a half later and he
(3) started the procen I believe sometime -It waa either In
(4) the spring or aummer of 1990
(5) Q Right and that a because you - you believe you were taken
(a) off that task to do something else?
(7J A I believe It was because everybody Involved with the whole
(a) process was taken off that to deal with the aplll response
(e) Q Okay You don t have an opinion do you, .. to whether the

(10) people who bought those lots In November of 90 would have
(11) bought them earlier 11 they d come on the mnet earlier?
(12) A It a my opinion that the - bulcally two of the partlell
(13) were partin that had no prior Intereat In the property The
(14) three Iota that did aell to thoae partin with Interellt most
(15) likely would have pUrchaed them In 89 The other parties
(Ill) looking at the strength of the market In 88 Iwould have
(17) expected a much lltrOnger reaponH to the aUdion In 89
(1 a) Q But you believe that at leat three of the five parcelll
(1 e) would have aold within a year of the 011 .plll within that
(20) year 11 Just administratively the sale could have been brought
(21) on earlier?
(22) AYn
(23) Q And none of those people who bought those Iota told you
(24) that they dldn t want to buy them because of the 011 .plll?
(25) A I don t recall speaking to any of these parties regarding

Vol 30 4696
(1) the oil spill
(2) Q You haven t done a study of the effect of the 011 spill on
(3) property pnces have you?
(4) A I ve done - I ve taken no effort to - I ve never been
(5) directed to attempt to quantify the dollar Impact on real
(a) estate that a correct
(7J Q Let me keep thla up for just a second You mentioned
(a) Kupreanof I II pUll out another chart - let S see we don t
(e) have an exhibit number

(10) MR OPPENHEIMER Counsel do you know what exhibit
(11) number this Is?
(12) MR STOLL It a on the back
(13) MR OPPENHEIMER On the back oh huge numbers
(14) okay
(15) BY MR OPPENHEIMER
(1ll) Q I m going to show you what s been marked as exhibit 
(17) plaintiffs exhibit 2901 A Have you seen this chart before?
(1a) A Yes I have
(1 e) Q In fact this Is your table Is It not?
(20) A That s correct
(21) Q Right okay Now you mentioned yesterday that you weren t
(22) aware of any market eventa In about this period of 89 In here
(23) where you have the EVOS flag other than the 011 spill Itself
(24) 18 that right?
(25) AThat II correct

Vol 30-4697
(1) Q WIthout qUarreling about what Is a market event or not It
(2) Is true Is It not that In this part of the Island - well
(3) I m going to let you Identify It for me There was a land a
(4) atate land dllpoaal program on Kupreanof wa. there not?
(5) AYn there wu
(ll) Q And can we aee that on this map where that took place?
(7J Don thill .how the area?
(a) A WOUld you like me to come down?
(V) Q I tell you what III bring It up and you can point It out

(10) to me all these things that are marked there
(11) A Correct.
(12) Q So these red box" these red box" here all of these 
(13) .how the Jury - these box" are part of the Kupreanof land
(14) program, which took place In 88 and '89 ill that correct?
(15) A It took place In May of 1988
(1ll) Q And that a when the lottery - that was a lottery was It
(17) not?
(1a) A Yes It was
(11) Q And In May of 88 the results of the lottery weren tout
(20) so people learned whether they were going to have an
(21) opportunity to go through a process to get title to llOI118 of
(22) these landa?
(23) A At some point It was a state homestead program to dispose
(24) of lands Into private ownership
(25) Q Quite a lot of land too wouldn't you say?
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(I) A Not partICUlarly no
(2) Q How many acres?
(3) A Well there was originally 3-4 lots of whICh 32 I think
(4) actually went out for auctlO[lS to purchase
(5) Q How much acreage?
(6) A I ve never computed It I don t know offhand
(7) Q Estimating over 500 acres?
(8) A Maybe four to five hundred something like that
(II) Q Four or five hundred acres okay So one of the things 

(10) and again I don t want to quarrel about what. a market event
(1 I) or not but one of the things that happening In the 88 89
(12) time frame was the Slate had Just had a lottery where four or
(13) fIve hundred acres of land had come onto the market and
people
(14) could partiCIpate In getting that land by partiCIpating In the
(IS) lottery?
(16) A I think that totally mlsrepre..ntl what happened They did
(17) not come onto the market They were properties that were
(18) avallable for lottery and the lottery winners could If they
(Ill) chose execute a lease option and at some subsequent date
(20) purchase the property If they chose to or get It by what we
(21) call sweat eqUity
(22) Q What I want to do - I think you re perhaps thinking about
(23) thiS from from an assessor point of view I m not asking you
(24) to agree WIth me that tho.. tranlactlonl lhould or Ihould not
(25) be treated as market transactlonl for appraisal or 811e11ment

Vol 30 4699
(I) for the moment I don t mean that by my question 10 let me
(2) try to rephrase It
(3) You would agree with me that - whether we call It coming
(4) onto the market or not - that 32 parcels oflOm8whel'e between
(5) four and flve hundred acres were made available - by whatever
(6) terms and condrtlons were made avallable to the people who

won
(7) the lottery?
(II) A That. correct
(II) Q Now have you conducted a ltUdy of the Impact on the

demand
(10) for property In the area that that event might have had?
(I I) A I ve never conducted a study I have my own obHrVatlon
(12) Q But you haven t conducted a 1tUdy7
(13) AWell I m somewhat confused why you -I mean how you
(14) would study the context of that
(15) Q Okay
(I ll) A Without further thought on It.
(17) Q Do you know each of the Individuals who acquired the land
(Ill) through the state dlspOlal program?
(Ill) A I know a number of them yes
(20) Q III put back on exhibit 2902-A?
(21) MR DIAMOND Now the plalntlffs lawyers know how we
(22) fee' over at the defen.. table
(23) MR OPPENHEIMER Now I forgot my question 10 I have
(24) to put all thiS back - no
(25) MR STOLL You accomplished the point though,

~94 VOLUME 30
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(I) nght1
(2) BY MR OPPENHEIMER
(3) Q You - thiS Is not entirely fatr because you can t 1M your
(4) chart but I think the questlon. I m going to ask It won t
(5) matter ThiS IS your chart of transactions I have over herD
(6) AOkay
(7) MR STOLL That s true
(II) A 's that true?
(II) MR OPPENHEIMER Mr Stoll WIll keep me honest

(10) BY MR OPPENHEIMER
(I I) Q I want to talk about what s not on the chart and to get a
(12) bit of a sen.. for that let I start with Kupreanof the sale
(13) we jUit - well Iwon t caJllt alaie the land dlspoaal
(14) program that we just spoke about
(IS) You mentioned yesterday that you had not Included In the
(Ill) table I think you called It OTE Open To Entry?
(17) A Yee that s correct
(II) Q Would you put Kupreanof In that category?
(Ill) A It I fundamentally the IaI1l8 concept yel
(20) Q So one of the things - III put down lOme stuff that II not
(21) Included - one ill OTE and that would Include Kupreanof You
(22) mentioned patents patents are not Included did I get that
(23) nght yesterday?
(24) A That • correct
(25) Q Now I wu a Irttle confused by that When you lay that

Vol 30-.701
(1) are you - are you laying that If lIOfTMlbody already hal land and
(2) that their OWfl8l'Ihlp of that land goa from 101M IOrt of
(3) conveyance other than a patent to a patent that you don t
(4) count that, or are you laying that you don't count any
(5) transaction. on the chart If the government is the grantor?
(ll) A I don t recall laying that at all
(7) Q If you would explain to me I don t want to put words in
(I) your mouth What did you mean when you said you did not
(Il) Include patenta?

(10) A JUit that. A patent Is a tranl1er from typically the State
(11) or the federal government and It. to either a municipality or
(12) an Individual or an ANCSA corporation It. the original
(13) transfer of the property and It. typically through either a
(14) Homestead Act some act of law or lOme operation like thl.
(15) Q l;ee So If In fact, there were Individuals who had
(11) never had land before, but got land u a result of the
(17) government patent you would not Include that In this chart
(11) either?
(111) A That II correct.
(20) Q I believe there was a third major category that you did not
(21) Include In the chart Do you recall what that wu?
(22) A I- well depending what you want to caJllt le-
(23) Q The interim conveyancu?
(24) A The interim conveyances and Interagency conveylll108& and
all
(25) tenant conveyances would be In that category alao
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(1) Q The borough holds most of Its land In TA?
(2) A I ve not reVIewed It lately I know a lot of It s gone to
(3) patent
(4) QSomeoflt as of the 011 spill wasTA?
(5) A Yes
(lS) Q None of this Is In the transaction chart this Is OTE
(7J patents ICs InteragenCIes TA land?
(lS) A Correct because they re not transactions
(V) Q You are going to have to come down

(10) A Do I have enough rope here without hanging myself?
(11) Q We refer to It as cord yes
(12) MR PETUMENOS JUdge can we have an award for the
(13) lawyer who puts the most a1Utf up at once for the Jury?
(14) MR OPPENHEIMER If there Is one lwantlt
(15) BY MR OPPENHEIMER
(lIS) Q I m going to need your help to do something here We ve
(17) got something else that s not on here as well Put It over
(llS) here We don t have Kodiak City property here either do we?
(lV) A Yes this Is - the whoie study pertalns strictly to remote
(20) properties
(21) Q So no Kodiak City and we don't have anything on the road
(22) system?
(23) A That s correct And no VIllages
(24) Q And no villages Anything else you can think of that I not
(25) on here?

Vol 30 4703
(1) A Anton larIen and Sunny Cove
(2) Q Good thank you Sunny Cove all right Here we go
(3) Before any of my colleagues pass out al I deface this we have
(4) another copy of this but what I want to do Is get a eenee of
(5) this
(IS) First of all Kodiak City Is right here, correct? Do I
(7J have that about right?
(lS) AYes
(V) Q I should ask you before I mark because this Is not as

(10) erasable .. - all right This Is Spruce 1.land where Ouzinkie
(11) Is?
(12) A Correct
(13) Q SUnny Cove up here?
(14) A Sunny Cove Is right there
(15) Q Right there okay Anton larIen?
(lIS) AThe Anton Larsen propel'tNM would be right there on that
(17) Island
(llS) Q Okay Let s He actually maybe you would do this for me
(1 V) Could you mark on this generally we re not going to hold you
(20) to anything mapmaking style but can you show me where the
(21) basic road system Is on this?
(22) AThe major road runs out and through the urban area of
(23) Kodiak here and Into Monashka Bay This Is the urbanized area
(24) around that and the road runs out here to Womene Bay which
Is
(25) the community of Balls Rate and the United States Coast Guard

8-05-94 VOLUME 30 XMAX(6)

Vol 30 4704
(1) base and the airport Runs out here through Middle Bay and
(2) ultimately ends out her. at Cape Chiniak
(3) Q And there s another one that comes down here?
(4) A With the alternate road to the Pasagshak and then It runs
(5) around here up to Sacramento River and up past Narrow Cape
(lS) Q Okay now stand In front of thiS for just a second This
(7J IS Pasagshak do I have that right?
(lS) A That s correct Can you spellft?
(V) Q You know I could have until you asked me that queStIon

(10) Okay I hope I get this right Do I have It right?
(11) A Yeah that s pretty good
(12) Q All right So that s Pasagshak Okay Now the villages
(13) are already on the map are they not? We have Ouzinkie on
(14) Spruce Island we have Port Uons we have Larsen Bay we
have
(15) Old Harbor
(18) AThere I two othere counsel
(17) Q Well that. correct And I guess It s falr to say you
(111) didn't take those - any transactions that might have been the
(lV) there Into the chart either?
(20) A I excluded the villages
(21) Q Do me a favor If you could add the two other - they're
(22) down In the IOUth right?
(23) A Yeah the village of Akhiok Is right here
(24) Q And the other one Is Kariuk?
(25) A The other village Is Kariuk which Is right here

Vol 30 4705
(1) Q Thankl These - this " a l/tUe hard to see try to make
(2) It 81 clear as we can but the land claim areu or the land
(3) that you understand the borough owns that s In this lawsuit are
(4) depicted In these gray areas here correct?
(5) AThat s correct
(IS) Q Okay And then we have one down here but any sales any
(7J transactions that were in Pasagshak or along the road or In
(II) Kodiak City or In Sunny Cove or Anton larIen Port lions or Old
(V) Harbor or Larsen Bay or Karluk or Akhiok, I m not quarreling I

(10) jult want to make lUre I get my facti correct prior to the
(11) spill are not on this chart?
(12) A That I correct
(13) MR OPPENHEIMER I m going for the record
(14) Mr P8tUmenos
(15) MS SMITH We have another one do you want It?
(llS) MR OPPENHEIMER No this will be fine thanks
(17) BY MR OPPENHEIMER
(llS) Q Now help me out here This exhibit plaintiffs 1524 Is
(111) the borough holdings In Ugak Bay and that III this bay
(20) correct'?
(21) A That s correct.
(22) Q Okay let me just write that In And you re aware are you
(23) not that one of the claims that I being made In this case Is
(24) that these properties were unmarketable In the year after the
(25) spill?
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(I) A I m not very familiar with the damage Issue
(2) a But you re at least aware that one of the clalm5 15 that
(3) then properties were unmarketable In the year after the spill?
(4) A As I recall that-
(5) a I don t want you to speculate If you don t know what the
(6) claim IS that Sfine?
(7) A I think It misrepresents the claim It S not unmarketable
(8) It Snot the marketability that was Impacted
(Il) a Okay In fact there were sales In thiS area the year

(10) after the spill weren t there?
(11) A That s correct
(12) a And In fact did some of those sales make It on10 your
(13) chart?
(14) A Yes
(15) a Okay I don t want to be misleading Some of the sales
(18) that occurred In Ugak show up as these transactlons that occur
(17) after the 011 spill within the first year correct?
(18) A I think all of the sales that occurred In that area are In
(Ill) the chart
(20) a We have three or four sales do you recall?
(21) A In that Immediate area?
(22) ayes
(23) A In 89?
(24) aYes
(25) A There was four correct

Vol 30-4707
(1) Q Four okay four Let me make a preliminary point 1Irst
(2) Whatever your table tell. us whatever It tell. us It I. not
(3) telling us that there were no sal.. In the year after the
(4) spill?
(5) A That would be correct
(6) a And In fact you know that there were sales after the
(7) splll?
(8) A They re on the chart
(Il) Q RIght And In fad your own work hal disclosed 10 you

(10) that there were agreements entered Into In the year after the
(11) spill In the remote land areas of Kodiak right?
(12) A Well agreement Is a sale I mean are you speaklng-
(13) Q I m actually Just making a - maybe I m confusing what S

(14) otherwise a simple point ~ were voluntary aI.. where
(15) people got together and bought and IOid remote property In
the
(18) year after the 011 aplilin Kodiak?
(17) A That S correct
(111) Q Okay Now you mentioned four 01 those sal.. are pretty
(lll) close to some ot the damage parcels In this case aren t they?
(20) A Yes
(21) a In fact you might say they re in a bread basket Show us
(22) where - are we talking about E-1 2 3 and -4 In your
(23) study?
(24) A Correct
(25) Q Show us where E 1 2 3 and -4?

~94 VOLUME 30
Vol 30 4708

(1) A see as I recall two of the sales took place In Hidden
(2) Basin One was here In these OTE lands on Ugak Bay and

then
(3) the other one was - I think It was down here I d have to
(4) dOUble-check
(5) a Okay And those were all within the year after the spill?
(8) A As I recall yes
(7) a So we have sales literally Within the boundaries of then
(II) proper1Jes after the 011 spill within that year four sales?
(ll) A That s correct

(10) Q Okay Those are In your table and I guess where would
(11) they - they would be shown - well they d be one of these
(12) bars 11 we got the deeds and found out exactly where but
(13) these are by quarters so the1lrst three months second three
(14) months third three months fourth three months those sales
(15) nght In here here and here show up In these bars one of
(18) these thr.. bars nght?
(17) A As I recall they re yeah all within the last quarter of
(111) 89
(lll) Q They re probably In this bar?
(20) A One of them I believe was In the third quarter
(21) a Okay Now something that s not In this area - not because
(22) It dldn t happen then but because tor reasons - I m not
(23) quarreling about the reasons but for reasons you chon not to
(24) put It on for are acme more sales In Pasagshak Isn t that
(25) correct?

Vol 30-4709
(1) A That. correct
(2) Q Now Puagshak Is not shown on this chart here but It Ii

(3) far away. Is It?
(4) A That s correct
(5) Q In fact It. - you ve said In your appraisals 01 these
(I) very propertiell that these properties here those are a pretty
(7) reasonable skltt ride from the head of the Pasagshak road?
(I) A They can be y..
(I) Q And that. actually one of the thing. that mak.. these

(10) properties - I mean that s a plu. for these properties?
(11) A Not necusarlly no
(12) Q Well let me not say It s a plus but we know you can
(13) access these properties and you make mentlon of It In your
work
(14) from Pasagshak right here right?
(15) A There s no boat landing there but 11 you want to put your
(11) boat onto the beach and Into the water there you could access
(17) It1helw
(11) Q You actually mentioned that In your workup. on these
(lll) properties In your report, right?
(20) A That s correct
(21) a There were three sales were there not, In Puagshak In
(22) 8Q In the year after the spill three sal.. In the year
(23) after the .pUI here that dldn t make It onto this chart?
(24) A That • correct I m not certain about the three I d have
(25) to double-dlec:k but that sounds about right

I I
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(1) Q Right Three sal.,. that would have been added onto these
(2) bars If they d been InclUded?
(3) A If they d been remote correct
(.) Q No I under.tand I m not qUlltT'8l1ng wfttl your reasoning I
(5J Just warn to 981 my facta down So they weren t - they
(e) weren't on -let. take a little closer look at the table
(7) These numbers that go up the left hand here are the number of
(8) sales right?
(9) AThe number at transaC1lons at rem01e property correct

(10) Q So this first mark here Just so we get a sense of the
(11) perspecttve this Is five sales so what we re really saying
(12) here Is that oh - what we re talking about Is that the chart
(13) shows we have what 12 sal" In 89?
(1.) A Twelve transactions correct
(15) Q And three - that s about righ1 that s about three give
(16) or take three sales?
(17) A I don t know
(18) Q Close?
(19) A You keep mOVIng your finger
(20) Q I ve had a 101 at coffee this morning but we would add
(21) something like that onto this chart?
(22) A I wouldn't no
(23) Q No I know but If we were to Include the three Pasagshak
(2.) sales?
(25) A If you re going to InclUde the Pasagshak sales It would

Vol 30 4711
(1) Impact the chart throughout
(2) Q As to 89 that would also be the case right?
(3) A If In fact they were transactions In 89 yes
(.) Q Now whether they affect this chart or not just 80 people
(5) get an understanding this bay that has the property or at
(e) least some at the property that Kodiak Is In this court
(7) claiming damages for has by our current count that you and I
(8) have worked out here four sales either adjacent to or wfttlln
(9) their property boundaries and approximately three sales In

(10) Pasagshak In the year after the o/Ilplll?
(11) A There waa10ur non-road system sal.,. and 11 In fact
(12) you re correct three at Paaaglhak on the road system
(13) correct.
(H) Q Now the - the demand, the market demand In Kodiak was
(15) pretty strong the year after the spill waln't It?
(lB} A For rem01e properties?
(17) Q No, talking about the City at Kodiak
(18) A It was rel- It was relatively strong In relationship to
(19) when the market had fallen 011 and bottomed out In 87 - 86
(20) 87 Could I add another road Just 10 we're correct?
(21) Q Sure absolutely Here
(22) A (WItness Indicating)
(23) Q I m sorry where did you add the road?
(2.) A The Anton Larsen road that goes to this area
(25) Q And you antlclpated my next question which Is that - are

8-05-94 VOLUME 30 XMAX(B)

Vol 30 4712
(1) you aware of any sales In the year after the 011 spill In Anton
(2) Larsen?
(3) A As I recall there might have been one
,.) Q Let me JUst-
(5) MR OPPENHEIMER Actually Your Honor I d like to
(e) show the witness some deeds Just so we don t get the wrong
(7) number so perhaps this would be a good time for a break
(8) THE COURT Sure
(9) THE CLERK Please rise This court stands In

(10) recess
(11) (Jury out at 9 35 am)
(12) (Recess from 935 a m to 955 am)
(13) (Jury In at 9 55 am)
(1.) THE CLERK. This court now resumes Its sessIon
(15) Please be seated
(18) BY MR OPPENHEIMER
(17) Q Okay Pat let s see If we can put lome at these sales on
(18) Now what I m going to ask you to do WIth me here Is to help me
(19) Identify and Ive made kind of a - well actually you II be
(20) able to do this 011 your lheet I m gOing to hand you
(21) plaintiffs 906-J which - tell me If you recognize as a copy
(22) at the page out at your appraisal of the Kodiak properties?
(23) AYes It Is
(2.) Q Why don t you Just take that there and what I d like to
(25) have you help me do here I want to locate the approximate

Vol 30-04713
(1) position real quick here on this map at the sales that took
(2) place at the head at Ugak Bay In the year after the 011 spill
(3) So 111- III un a cheat lheet here and 111 get It right
(.) you can tell me and we II put It In but I believe that we have
(5) one sale right about here Haughey to Nicholson Does that
(e) ring a bell? You know these pretty well?
(7) A Haughey AI Haughey
(8) Q Okay Haughey that s H a u-g h?
(8) A E Y

(10) Q I looked at your report tell me 11 this sounds right
(11) september 89?
(12) A 111 recall right, that • the closing date No I believe
(13) Haughey clOHd 11 at 89
(1.) Q Okay And r1gh1 about here Just a little up from that we
(15) have SUII to Allen?
(1e) A Correct
(17) Q And my workup shows that September at 89 does that
sound
(11) about right?
(111) A Yeah that. correct
(20) Q And then you had mentioned that we ve g01 one on the south
(21) point here on I believe that would be righ1ln here and that
(22) would be Kornmann to Finn?
(23) A Kornmann to Finn Is the one that s Just r1ght-
(2.) Q RIgh1 So If I put an arrow righ1 about there that would
(25)beokay7
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(1) A Yeah
(2) QTwo N S?

(3) A I beheve so
(4) Q And that s about AUgl'st 01 89?
(5) A I thought It -Has later than that but-
(6) Q If I can get thiS real qUick I will but 11 not III pass
(7) over It and come back Let 5 leave It for now - oh here It
(8) IS pardon me E 4'
(9) A 8/89

(10) Q So August of 89 so we II leave that as it Is
(11) All nght And then on Pasagshak we have three here?
(12) At - should I Just - would It be essentially correct for me
(13) to Just leave the arrow there and just put three In there In
(14) thiS area?
(15) ANa
(18) Q With - where should we put them?
(17) A I don t know that there were three transactions
(18) Q You don t know that there were three?
(1 g) A That s what you re representing
(20) Q Well let 5 not do that I already had the list There rt
(21) IS
(22) I m gOing to show you Pat exhibits - defendants 15250
(23) 15249 15245 and If you could just take a look at those and I
(24) beheve those are the Pa&agshak transactions
(25) A Yes It IS

Vol 30 4715
(1) Q So we II put three over there
(2) A You want me to just put wh.re they are?
(3) Q Sure yeah That would be tern1lc
(4) A One of the parcels Is on the road there I a nver that
(5) runs out from Pasagshak to Lake Rose Tead One of them

would
(6) be on the road and nver the other one was between the nver
(7) and the ocean and the other one was a landlocked parcel back
(8) In the back of the property
(9) Q You do live and breethe real estate In Kodiak okay Why

(10) don t I CIrcle that those three dots you ve got there and
(11) just to make thiS sllTlpler do you recall1rom looking at those
(12) what the date rang... we r. talking about are or t1lTM1 01 year
(13) even?
(14) A One I 9/89 one s 8/89 and I believe 7/89
(15) Q Okay Now let sjump - just to make lure I have - okay
(16) let slump north a little bit her. In the year after the 011
(17] spill do you know how many sal... there were In SUnny Cove?
(18) Sunny Cove IS up here on Spruce Island Do you have a
(1 g) recollectJon of that?
(20) A I don t recall offhand no
(21) Q I m sorry I thought I had my list a Iittl. mora avallabl.
(22) here Give me one second Oh okay Out 01 nowhere comes
(23) help If thiS rings a bell Allen to Flilatraut?
(24) AY...
(25) Q That s a Sunny Cove sale?

8-05-94 VOLUME 30
Vol 30 -4716

(1) A Correct
(2) Q And agam we can go back and check the deed If you want
(3) My record Indicates to me executed and recorded In June of
(4) 89 Sound about nght?
(5) A Okay
(6) Q For purposes of the arrow do you know exactly where rt II
(7) or should we lust draw rt on Sunny Cov.?
(8) A Sunny Cove IS a portion of the Opheim home&tead properties
(g) and It s right In here In what s called Pleasant Harbor thIS

(10) was part of the Opheim homestead
(11) Q Okay So thiS IS Allen and that I June of 89 Right up
(12) there In Sunny Cove
(13) Now we have another one In Sunny Cov. Putney to Muhl
(14) deed July of 89 recorded August of 89 Was that the other
(15) half of this or was that someplace else on SUnny Cove?
(111) A No Sunny Cov. Iii the nama of the aubdlvllion and they r.
(17) all lots WIthin that
(111) Q Allin the &ame area?
(lg) AYes
(20) Q Okay So why don t we put Putney and that Is 7/89
(21) Pat let me ask you about a few others and I m frankly
(22) not - I don t believe I have as good an Idea exactly where
(23) th_ are but let me give you the nam.. and because of your
(24) knOWledge you may be able to identify tham nght away but I've
(25) got three that are on the road system that w.ren t Included on

Vol 30 4717
(1) the chart Norman to Sweeney do you know which one that II?
(2) AThat wouldn t be a transaction
(3) Q You would not conSIder that a transaction?
(4) AThat s correct
(5) Q And 8anectl to HICka?
(II) A That would not be a transaction
(7) Q And Shoemaker and Davis?
(II) A Jerry Davia?
(g) Q Uh huh

(10) A Betty Shoemaker?
(11) Q I don tknow
(12) A Yea that I located In the village - or community 01
(13) Chlmak
(14) Q And Chiniak II out h.r. in this area? I m sorry 1m
(15) standing In the way but out herein this area?
(111) A Correct It s where they roughly call Winter Wonderiand
(17) roughly about there
(IS) Q Would you con&lder that a transaction?
(lg) A Yes I would
(20) Q Again it I not In your chart because It I not on the road
(21) system I understand we re not debating about that I Just
(22) want to get that deed executed In May and racorded In May
(23) Sound nght?
(24) AThat a correct
(25) Q So thlli Is - put It right In there thlsls Shoemaker
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(I) 5/89
(2) Now I want to touetI base with you on just a few other
(J) tra~ and then we II be through with the map
(4) These I believe were Included In your chart but the
(5) AyBkullk Anodates to Melr or Metr (clarifying pronunCIation)
(8) M-e-k?
(7) A Melr Well It II actually quite a few people
(S) Q Okay but that a a June of 89?
(0) A That a Bum-Melr right?

(10) Q I believe so?
(11) A And Allen and -
(12) Q Where would that be?
(13) A". I recaJl, Allen had all of his In Portage Bay right
(14) about henI 111 recaJl I thought It closed In about August
(15) Q Well let. put-
(18) A8/89
(17) Q Huckins to Ben Hancock?
(IS) A Ben a lot la right there
(18) Q Oh It a on the other aide from Onion Bay then?
(20) A That • correct
(21) Q And my record here ahows September 89?
(22) A That a correcl
(23) Q We've got I guea some tranafenl to the U S Fish &
(24) Wildlife 8eMce from Ayalcullk
(25) A They purchased three parcela

Vol 30· -4719
(1) Q In September of 89?
(2) A I think they cloaec:lln October according to me
(3) Q Let a call It October Where would those be?
(4) A One of them was right next to the Melr lot as I recall
(5) The other two were In Sulua so back In here I think one was
(8) there but I m not exactly certain And that was basically
(7) purchased three lots
(S) Q You treated that as one transaction?
(V) A That a correct

(10) Q So we II call that U S Fish & Wildlife And that Is-
(11) I m sorry did you lI8y you felt October was better better than
(12) September?
(13) A It was October November, I thought
(14) Q Zachar Bay Fisheries to Eaton does that ring a bell?
(15) A Yes
(18) Q Where was that?
(17) A Maybe I should correct Larsen Bay
(IS) Q Yes during the break we learned the vtIlagea
(18) A And Ouzinkie
(20) Q Yeah the Villages are In the right place the map Is
(21) wrong?
(22) A Right They re where they were the last time
(23) Q Now we re putting down Zachar Bay FIsheries?
(24) A That Is the old herring cannery right there
(25) Q And our recorda again show October?

8-05-94 VOLUME 30 XMAX(IO)

Vol 30 4720
(1) A I believe that s nght
(2) Q And Ayakullk to Edwards and Adams In November?
(3) A Let s see I believe Edwards IS nght here and heading tnto
(4) Portage Bay
(5) Q And November sounds right?
(S) A Yeah that s - yes
(7) Q Now of these these are all WIthin a year after the
(8) spill?
(8) A That s correct

(10) Q And do me a favor last thing on this chart could you Just
(11) circle the ones only the ones that you put In this table?
(12) A (WItness complies)
(13) Q Good okay
(14) A This Is something In 72 this parcells actually very close
(15) to there
(1 S) Q It I; about a mile away about one - on the chart It shows
(17) about one sectlon a section on a map Is 640 acres typically a
(IS) square mile?
(18) A Well the TIde Flats and the river mouth run back up In
(20) there I think It a probably more on the area of mile and a
(21) half
(22) Q Does saltwater get to that parcel?
(23) A I never measured It
(24) Q It II got a stream and Terror lake's up in here?
(25) A Right

Vol 30·4721
(1) Q Road they can t use to ac:cea the property?
(2) A They can use It If they enter Into an agreement They just
(3) haven t bothered to do It. There s also another access
(4) Q There • no ahorellne as best you know the map Is accurate
(5) to that?
(8) A Yea It Just sets It back In another mile Is all
(7) Q Another mil. okay Another plalntl1hl exhibit this Is
(I) plalntltfe 1354-A which Is a - descrlbed as a composite
(I) oiling map and what - actually I could probably hold thll up

(10) for you What I want to observe her. Pat - have you seen
(11) this map before?
(12) A Yes I have
(13) Q And you re aware that where there a a rnar1t, there s a 
(14) this map Is depicting oiling?
(15) A Right
(18) Q And that where then! a • little dot or pyramid or delta or
(17) whatever you want to call It then! II OIling according to the
(IS) map?
(18) A Yeah It shows the oiling
(20) Q I m not asking you about anything other than that It s
(21) correct Is It not If we go to a place like Ugak Bay where we
(22) have the transactlona In 89 that that IIhowe up as having 011
(23) In It?
(24) A None of the lub/ect parcel. have 011 on them
(25) Q There a 011 at the head of the bay right?

-;
I
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(1) up on thiS?
(2) A Correct
(3) Q Now let s just - one of the things this seems to be
(') telling us Pat II that we ve got more acreage moving In 89
(5) than 85?
(S) A That s correct
(7) Q And what would your estimate be how much less acreage do
(8) we have moving In 69 than say 86?
(8) A Thirty percent

(10) Q Well how many acres the difference between thIS bar and
(11) this bar?
(12) A 180 and 130 I compute that something on the order of 30
(13) percent
(14) Q Now you sald yesterday you thought sales were gOing up
and
(15) then the Iplll happened and it dropped off?
(1S) A I don t recall laying -I thought Il8ld 181.. were
(1n Increasing both In terms of acreage and frequency prior to the
(1 S) sale - or the Iplll
(18) Q Now you haven t actually made a study to determine
whether
(20) that was a result of the 011 spill Is that correct? I mean
(21) you re giving US what your observation Is of the transactlons?
(22) AThe only Ilgnrflcant event that I can ucertaJn that
(23) happened In the market to cause this type of disruption was the
(24) spill
(25) Q Without quarreling with you let me just think through a

I
I
I
I
I
I

STATE TRIAL TRANSCRIPT
Vol 30 <4722

(1) A There wu some In there yes
(2) Q And we have a dot right off the - right off here some
(3) sort of oiling dot right off there do I have that right7
(') A Weli it s about two miles east of It
(5) Q Based on the map?
(S) A That s correct
(7) Q Let s see down here toward the end we ve got - looks to
(8) me we have some tnangles there where we ve got these
(8) transactions

(10) A That s correct but they re not on the properties
(11) Q Ali nght Now we ve also got some olllln85 and some
(12) dots up herein Spruce Island Sunny Cove?
(13) A I don t recall It getting In the cove at all
(1') QButlts-
(15) A It hammered the Village of Ouzinkie pretty good
(18) Q Now OUZinkie s nght over here?
(1n ACorrect
(Ill) Q Okay thank you Pat
(18) A You owe me now
(20) Q Okay no further qUestlons
(21) A Okay You keep saYing that though
(22) Q All nght this Is a versIOn of your chart here trend
(23) chart This IS plaintiffs -
(2') A 2903 A
(25) Q 2903 A thanks Again thiS IS a chart you helped make?

8-05-94 VOLUME 30
Vol 30 <472<4
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Vol 30·4723
(1) AThat Is my work product y..
(2) Q And this Is like the transactlon chart except it doa it
(3) In terms of acreage Instead of the number of tranaactlonl
(') nght7
(5) A Correct
(8) Q So If I get thiS nght In 85 we re talking - Idon t
(7) know how would you estlmate that bar total acreage IOld In
(8) 857
(8) A Something on the order of 60 acres

(10) Q Sixty acres okay So before we talk about how the - and
(11) by the way the acreages that we re talking about here
(12) everything we I8id about the tranaaction In the table applies
(13) to this tao In other wordl the tranaactlona you did not take
(14) Into account for the other chart we had up here you also
(15) didn t take Into account for thla right?
(1S) A The other adJu.tment Is for- this represents baaIcaIly
(1n surface estate dry land Now IOmtl of the tran8acIlonl take
(IS) place In our area Include lubmerged lands
(19) Q Right Idldn t uk the queatlon very clearly Alii m
(20) really saying IS that thiS is basICally the acreage from that7
(21) A Thats correct yes
(22) Q And where you did not Include something on thla chart that
(23) acreage doesn t show up here either?
(24) A That s correct
(25) Q And where you did Include something, then this acreage
pops

Vol 30-4725
(1) few thlngl here Kupreanof would have been In the what
(2) MCOnd quart8r of 887
(3) AWell Kupreanof nobody purchued anything
(4) Q I know I m Just - feel free to come over I was not
(5) waving you back - but If we Included those transactions they
(I) go In here7
(7) A No
(II) Q Where would they go?
(8) A They would start with one transaction In 91 I believe

(10) five or abc In 92, and then they would parcel out from there
(11) Q I Me what you re laying Let me rephrase my question a
(12) IlUIe If we were to look at the part of this graph where the
(13) lottery rNUlts were announced and people were told you can
go
(14) out and you re gcing to be able to acx:ea IOmething between
(15) three and five hundred acr.. when would that have occurred?
(11) May of 88 I think you aaId
(1 n A They execuwd the optionl to bUy at the lottery The
(11) commitment to the parcel_ and the parties was In May of 88
(18) Q That would be the HCOnd quarter of 88?
(20) A That. correct
(21) Q Now let me Just ask you not from the POint of view of
(22) looking at that event u If It had anything to do WIth fixing a
(23) market price for land but Just on the qU8ltlon of how people
(24) buy and ..I land that ssomethlng you know something about
(25) If you have a group of people who are Interested In buying
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(t) land say of ten people and you gIVe two of them land under
(2) any condrtlons 11 It s free 11 they pay tor It doesn t
(3) matter does that do you think have an equity on lust the
(4) number of people who mlgh1 be Interested In buying land?
(5) A It mayor It may not
(8) Q But It may?
m A It may not
(8) Q And It may but It
(V) A And It may not

(10) Q If we do this one more time we II have It rtght
(11) MR PETUMENOS Othel'Wlse we II be here to December
(12) BY MR OPPENHEIMER
(13) Q So what do we have between three and five hundred acres
In
(14) the Kupreanof land transaction - Iwon t caJllt transaction
(15) the land program?
(18) A In the auctions
(17) Q Right
(18) A If that s what you represent It doesn t sound out of tine
(IV) Q Doesn t sound out of line?
(20) A No
(21) Q 1m glvtng a wide range
(22) A Sure
(23) Q On this graph let s use the low number that I three of
(24) these blocks correct7
(2S) A Right

Vol 30 47ZT
(1) Q So that would brtng UI- that would be quite a lot 11
(2) we re looking at Just the supply of land out there that I

(3) quite a lot of new lupply?
(4) A It s not supply at that point
(5) Q Once they take It It Isn t but Just be10re that lottery
(8) there was 300 acres Just waiting tor somebody to do something
m with It whether they give It away or sell It It I lupply at
(8) that time Instant before people sign up tor It then It
(8) becomes theirs rtgh1?

(10) A No not at all That misrepresents this procea
(11) Q Let I talk about the process tor Just a second ~ I a
(12) lottery People are allowed to go out and buk:ally stake out
(13) land?
(14) A No that I what I dl11erent about this property
(15) Q Tell me how this proJect wortted
(18) A This proJect was an ou1growth tor the agreement of the
(17) Shuyak Park bill that was In the earty 801 that requfred the
(111) State to disburse at least 500 acres In the Kodiak area They
(1V) selected the Kupreanof area .. the area selected IOITIetIme In
(20) 85 86 They executed the lottery In early 86 and they
(21) had to have preselected parcetl that went d..crlbed tor the
(22) parties to go ahead and 11 you selected your number - you got
(23) lot 22 wherever that mlgh1 be - then you had after the
(24) appralsal was completed by the State In 1990 or 91 you had
(25) the option to go ahead and purchase the property So at that

8-05-94 VOLUME 30 lOMX(l2)

Vol 30 4728
(1) point In 88 you baSically JUst had a nght to buy thiS
(2) property should you choose to or you could live on It and
(3) acquire title that way and some parties have done that and
(4) after you get title or patent to the property which
(5) wouldn t - we first saw the first one come through in 1991
(8) then there s a restriction that you cannot market the property
m for five years or subdivIde It for ten years so It wouldn t
(II) represent an increase In supply until five years from the date
(V) of patent which would be - the eartlest would be 1996

(10) Q Useful clanflcatlon Let me see 111 can pose my
(11) question my hypothetrcal a little simpler
(12) WIth all you said I de1erto your knowledge I m sure what
(13) you ve said about that II correct let I Just alllume that you
(14) have a market where ten people are Interested In property and
(15) one of them has just won the lottery tor one of these lots Do
(Ill) you think that mlgh1 have an effect on the number of people
(17) stili remaining In the market who mIght want to buy property?
(111) A My review of the market during this trme frame Indicates
(1 V) that that - that Is not the case at all
(20) Q Okay Let me ask you another question about this chart
(21) The acreages In 1988 the transactions that sold there was one
(22) pretty big transaction In 86 was there not?
(23) A In terms of acreage?
(24) Q Yes
(2S) A Yes that s correct

Vol 30-4729
(1) Q Tell the Jury what the - first of all very briefly who
(2) the Old Believers are and what thelr transactions are?
(3) AThe Old Believers are a religious group They are largely
(4) In the Homer area and they made a decision bactt In 87 that
(5) they wanted to relocate to Kodiak They selected Afognak
(8) Illand as the area they wanted to move to and then In late 87
m they approached the holders of the property that had a - what
(II) we call a 14C clalm but at any rate they approached them and
(8) because their ownership was held by the federal government In

(10) trust they h.t to go ahead and execute a earnest morsey
(11) agreement In February of 86 that allowed for a year and a half
(12) to purchase the property once there was a swap and It was a
(13) very long ptotlaeted agreement They understood It was going
(14) to take a very long time 10 tor purpos.. of my report the
(15) transaction took place at the date of the agreement everyone
(18) though the aetual10rmal transfer of the property took place
(17) after the trade In late 89
(111) Q Late 897
(lV) A That I correct
(20) Q You've got - agaln I m not quarreling I Just want to
(21) make lure - you've got the transaction -let I - you ve got
(22) the transaction currently In the first quarter of 1986 because
(23) there. a February 86 document that you used to make that
(24) determination
(25) A There II about a 2O-page earnest money In February of 88
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(1) With nonrefundable earne51 money
(2) Q For $20 OOO?
(3) A $40 000 that was held by the federal government right
(4) Q Forty the property ultimately sold for over a million?
(5) A That 5 correct
(II) Q So there s an earnest money commrtment In 1988 What
t7J quarter of 89 does the sale close In?
(8) A The contract or the deed - actually It wasn t a deed it
(9) was a contract for purchase so It 5 a land sale contract was

(10) executed In late 88 I believe November or December - 89 I m
(") sorry
(12) Q When did the Old Believers finally get their - It s about
(13) 273 acres?
(14) A That s correct
(15) Q When did they get their 273 acres?
(16) A It was sometime In 89
(17) Q Right Was It the fourth quarter of 8Q? Was it November
(111) of 89?
(1 e) A It was lOI11ewhere In there yes
(20) Q When you first did thiS chart you dldn t have that
(21) transactIOn -let s - actually let me do something I ve
(22) made my own versIOn of thiS chart because I was afraid I
(23) wouldn t have enough charta
(24) Okay now these move because I want to move them In a
(25) minute But you recognize this u a copy of your - your

Va 30 4731
(1) chart this Is a copy of Exhibit 2903-A right?
(2) A Correct
(3) Q Okay Now the - to get a sense tor the size of this
(4) transactIOn the transactIOn we re talking about Is big
(5) right? If we took it off let Sassume it never happened the
(6) chart would change?
(7) A That I correct
(II) Q And It d change about like that?
(e) A That s correct.

(10) Q Okay Now this Is always - the first time you did your
(11) chart though you - unlike now where this Is In the MCOIld
(12) quarter - first quarter pardon me first qUaMr February?
(13) A Right
(14) Q You had It In a different - you had that tranl8etlon In a
(15) different time right you had it In the fourth quarter?
(16) A M I recall y_
(17) Q Why did you change It from December of 88 to February of
(18) 88?
(1 e) A The owner the earnest money or the commitment to
purchase
(20) was executed In February of 88
(21) Q And had you been looking at a different document when you
(22) first put the bar In December of 88?
(23) A I don't recall It was -let s see Trying to remember
(24) where It - was It In December of 88 or was it the fourth
(25) quarter 88

8-05-~ VOLUME 30 XlolAX(I3}

Va 30 .732
(1) Q I believe It was In the fourth quarter based on • December
(2) date but the chart depicted It In the fourth quarter
(3) A Right I believe that that was the polnt of transfer -
(4) this Is somewhat of a complex deal Would you want me to go
(5) Into It more to clanty that?
(II) Q Let me show you your - well aetually what you ve got Is
(7) correct Now we II get It In a minute but when you - when
(8) you - did you Include thIS transaction In your appraisal
(e) work?

(10) AYes
(11) Q And when you first Included the transaction In your
(12) appralsal work you-
(13) ASof 89
(14) Q Right May nght?
(15) A If Icould clarify
(111) Q I m golng to invite you to do that But lust.c we get.
(17) sense for this that would have been In the second quan.r
(1 I) this Is where It was initially right? And this Is your N 1
(Ie) you probably know this by heart, but - so that s where it was
(20) InrtlaJly Now go ahead
(21) A Basically the parties that were selling the property In
(22) 88 dldn t own It The property that the Old Believers wanted
(23) to bUy wu Just a large tract of land around where they had a
(24) .mall fish - or basIcaJly a reereatJonaJ cabin IiW They did
(25) own two Native allotment. They were over in the old village

Vol 30-4733
(1) of Afognak In this area
(2) Now - I m sorry the old village of Afognak Is right here
(3) the SUbject parcels are here So the guy said well I can
(4) get - I can trade probably my property over In the old village
(5) to the Native corporation and they re going to swap and give me
(-> the land around here that you want to buy
(7) Q That was the Afognak Native Corporation?
(I) AThat • correct.. Now that was In the onglnal agreement
(e) Now In late 89 or late 88 Afognak bulcally commlUed and

(10) theyetarted the deal and then the actual transfer documents to
(11) give the parcel back over to the Mullins or the trade took
(12) place In the summer of 89 which then facilitated the ultimate
(13) closing of the tran5&CtJon but the transaction and the formal
(14) agreement and the whole process was agreed to In early 88
(15) Q Now the people who 50ld the land to the Old Believers
(16) they re the Muillne?
(17) A It was actually the federal government the Bureau of
(11) Indian Affalre on behalf of the Mulllne
(Ie) Q It doesn't matter but the Mullins two owners executed
(20) two deed. for the transaction?
(21) A They re husband and wife
(22) Q Husband and wife right?
(23) AThat s correct.
(24) Q And bulcally a swap They needed to get certain land from
(25) Afognak that the Old Bellev.... wanted so they could sell it
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(1) they could make a transfer to the Old Bellevera correct?
(2) A Correct.
(3) Q They didn't get that land till the lummer 01 89, did they?
(4) A That whole transaction the c:o:mmltment to Afognak and 
(5) okay we re going to do thll- and everything took place In
(8) 88 and then the appralsall and all the other Items took a
(7) lot 01 time because BIA performs appraIsals on these
(8) properties and then lubsequent to that they actually formally
(G) transferred It.

(10) Q But the Mullins didn't get the land that they ultimately
(11) transferred to the Old Believers until the summer of 897
(12) A That s not entirely correct They had an ANCSA 14C dalm
(13) for a portion 01 the property
(14) Q I won't push It the ISIt question the deed the deed was
(15) In June 01 89 wasn t It from Afognak to the Mulllnl?
(18) A That was the date I used that I correct
(17) Q Of June 01 897
(18) A The transfer from Afognak to the government on behaH 01
(11) the Mullins
(20) Q This transaction, this big transaction Is the only one on
(21) the table this table - and 01 course both tables because
(22) they re the l8I11e It s the only one where you didn't UIe the
(23) recordIng date but used a different date right?
(24) A It I the only one that fell lubstantlally outside 01 what
(25) we found to be the normal transaction time frame which was

Vol 30 ..735
(1) somethIng on the order 0190 days after executing the earnest
(2) money and then a subsequent dosing
(3) Q Okay If you had used the recording date It would have
(4) been November right?
(5) A Yes
(IS) Q Okay Now the document you used to move the sale from

the
(7) recording date In November back Into 88 was a receipt and
(8) option to purchase?
(G) A I don't recall the exact term Real estate pUrchue

(10) agreement I believe Is the title
(11) Q Let me show you what Is defendants exhlbtt 1e2S3 and ask
(12) If that s the document that you had
(13) AYes It Is
(14) Q And I guess we II - thanks Let me have you 1001< at thiS
(15) for just one more second If you tum to Page 2 you II see
(18) there where there s a headlng-
(17) MR STOLL Excu.. me fa It 253? My copy 01253
(18) Is-
(11) MR OPPENHEIMER 16253 I believe It s 16253
(20) MR STOU This Is 15 defense
(21) BY MR OPPENHEIMER
(22) Q If you tum to - do you have Page 2 there?
(23) A Yes
(24) MR OPPENHEIMER Do you want me to walt?
(25) MR STOU No that s okay I was just a thousand

Vol 30 4736
(1) documents ott
(2) BY MR OPPENHEIMER
(3) Q There s a heading there that says seller agrees Pat
(4) A Yes
(5) Q Do you see that? And point two says Purchaser otters to
(8) purchase the property In Its present condition on terms noted
(7) do you see that?
(8) AThat & correct
(I) Q Now 1988 no 011 spill right?

(10) A That s right
(11) Q So whatever else was going on that property wasn tolled
(12) In 88 correct?
(13) A Or In 89
(14) Q All right Are you -Ignaty/Z Kuzmtn are you familiar
(15) with Ignaty/Z Kuzmln?
(1 IS) AThere I numerous families Invotved In this Joint venture
(17) Q Are you aware that he I teItifIed the land was oiled?
(18) A No I m not Was Kuzmln there In the summer of 89?
(11) Q I believe he was But In any event whether It was oiled
(20) or not Its condition In 88 was that It wasn't In an area that
(21) was In an 011 spill Impact area right?
(22) A That I correct.
(23) Q And then February. that agreement signed Then In
(24) December that document you 10000ed at people are stili
worl<lng
(25) the deal that was a document that set up the jotnt venture

Vol 30· ..737
(1) wasn t It that was ultimately gotng to hold the deal The
(2) Ollnava (Ph) jotnt venture?
(3) AThat was to let up the jotnt venture
(4) Q They re MttIng up the jotnt deal they re working that
(5) In June 01 89 they re MttIng up the property they re going to
(8) swap?
(7) A Right
(4) Q They have a dosing all the conditions are supposedly met
(G) and they finally record on November?

(10) A That I correct.
(11) Q And no one MId we lhouldn't do this deal because 01 the
(12) 011 spill Is that right, &I far 81 you know?
(13) AThat I not correct.
(14) Q Oh, someone aaId they shouldn t do the deal because 01 the
(15) oil spill?
(1 IS) A I remember Interviewing the real estate agent that handled
(17) the transfer and she didn't recall speaflcs other than to say
(18) that the general feeling was It wasn t worth starting all over
(11) again with another two-year process and It was the largest
(20) most desirable tract for their purposes and basically they
(21) were going to go ahead with the deal
(22) Q DecIded to go ahead and do It?
(23) AThat I correct.
(24) Q Okay terrific Why not - believe It or not I think I
(25) can have you take your seat now
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(1) MR STOLL Are thew all gOing to come down? Can I
(2) go back to my seat?
(3) MR OPPENHEIMER Oh you may yes
(') MR STOLL Do you mind If I move thlll?
(5) MR OPPENHEIMER Feel free I m sorry
(6) BY MR OPPENHEIMER
(7) Q Pat thiS will come up on your screen I m gOing to show
(8) you - and If you have any doubt about It I II give you the
(~) whole document - but I m shOWing you a page out of your

(10) apprBlsal and frankly I Just picked one but there IS part of
(11) your property description Do you recognize that for one of
(12) the pieces that you appraised?
(13) A Correct
(1') Q And then thiS IS the following page - and you went over
(15) thiS yesterday and I m not gOing to go through It all agaln
(16) today - but thiS was where you showed people that when you re
(1 n valuing property you go look at similar property try to get a
(18) sense of what It sold for you make 110m. adjustments you re
(lg) comparing applell to apples you come up with a price right?
(20) A Correct
(21) Q Okay I want to focus on this column agaln which 118yll
(22) time adjustment Do you see that there?
(23) A Yes
(2') Q I II try to be as strBlghtforward as I can I think It I
(25) pretty clear but when - markets go up and down right?

Vc:J. 30 4739
(1) A Correct
(2) Q They go up and down for a lot of reasons Sometimes
(3) there Sa hot market sometimes It s cold correct?
(') A Correct
(5) Q And as an a5S8ssor and as an appraiser when you re

looking
(8) back In time trying to figure out - you have a sal. maybe -
(7) let me 118y you re looking back In time and you find a piece of
(8) property that has similar charaetertsticl to the property you
(g) want to value today but maybe you ve got a problem becauae

(10) that property that you re looking at got bought and IOId when
(11) the market was down say right? You u an appraiser have to
(12) make an adjustment for that do you not?
(13) A Well the effect of time correct.
(1') Q And by the 'effect of time - this 18 what I m trying to
(15) get at - one of the things we re talking about here 18 that If
(16) you have a sale of two identical houI8I but one of them I at
(m the top of a really hot market and you re evaluating a house
(18) In a really down market and you were to take that really hot
(lg) high sales price and apply It to the house today you re valuing
(20) In the cold market you re gotng to overvalue that house you re
(21) looking at today you ve got to adjust fO( that?
(22) A That I correct
(23) Q That II what that means nght the time adJu.tment?
(2') A Well thiS IS taken from a trended time analyala whlctl w..
(25) meant to gauge Just the general effectll of time throughout the

Vc:J. 30 -4740
(1) Kodiak market
(2) Q ThiS IS a blowup of that trend hne?
(3) A Yes
(') Q Okay Pat before we do thiS I need to ask you one other
(5) question ThiS IS your - your acreage table I forgot to asK

(6) you something
(7) A Yes
(8) Q Pat does that table tell you how many acres would have
(g) been sold In Kodiak but for the all spill?

(10) A I m not sure I understand
(11) Q Can I tell by thiS work that s reflected on this table how
(12) many acres would have sold on Kodiak If the all spill hadn t
(13) happened?
(14) A Well I think that brings up the problem With uSing thlll
(15) graph in Isolation that one large transaction regardless of
(18) placement can pollute It so that needs to be looked at In the
(m context of frequency of tranll8ct1ons the compared sales
(18) analysIs which shows direct loss or addition In value You
(1 g) have to use It In the general context but to solely look at
(20) purely acreage you would not get a good deplCtlon of any kind
(21) of effect necessanly
(22) Q So do that for me If you would take Into account the
(23) saeage take Into account the tranll8ct1ons take Into account
(2') your general knowledge can you tell me how many acres
would
(25) have sold In Kodiak In 1989 If the oil spill hadn t occurred?

Vc:J. 30 ~7~1

(1) A Baaed on the strength of the market and the continUing
(2) Increase In - both In terms of frequency and dollar volume of
(3) sales In remote sector In 89 had It not been for the 011
(') Iplll I would have expected the sales to be something on the
(5) order of what they were In 88 or maybe between 87 and 88
(8) Q So some -
(7) A The other Issue that comes to mind IS the 011 spill has
(8) been stated to Inject numerous - or a high dollar volume Into
(g) the economy so because of the otl Ipllil again would have

(10) expected an Increase both In terms of dollar volume and
(11) frequency of tranaactlona because of the Iplll and In neither
(12) cue did we have that We had a direct tangible and large
(13) decrease both In terms of volume ecreage and dollar price
(1') after the spill
(15) Q We II get back to pnce In a minute but the point I
(18) thought I heard you make you think If everything went the way
(1 n the data showed that you d get between 200 and 600 acres
IOId
(18) In 89 If the 011 spill hadn t happened?
(lg) A No Agaln I think the beat ltYidenc:e of what II going on
(20) In the market Is not acreage because one large transactlon 
(21) Q No no 1m aaking you to take Into-
(22) A - can dectroy that
(23) Q - account all of your data and the charta you've ahown In

(2') and all your knowledge and I m aak/ng can you tell ua how
(25) many acres would have sold In 1989 but for the oll spill?
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(1) A No I can t
(2) Q Do you know of another year where you had 600 acres sell In
(3) one year?
(4) A USing your hypothetical with the OTEs or
(5) Q No just using your -
(8) AJust analysis?
(7) Q USing your analysIs
(8) A In the remote market?
(9) Q Uh huh

(10) A You re strictly speaking 01 remote market?
(11) Q Right
(12) A 84?
(13) Q And that was with the Alaska Packers transaction?
(14) A That s correct
(15) Q And Alaska Packers were - those were properties that the
(18) cannenes had owned a1 the tum 01 the century and they 
(17) there came a time when they transferred those properties to
(18) wha1 was a lubsldlary 01 Del Monte Corporation?
(19) A Well there wu actually two transactlonl Alaska Packers
(20) sold to Del Monte and Del Monte shortly couple years after
(21) that sold to Ayakullk or Trillium
(22) Q Columbia Ward Fisheries Involved?
(23) A Columbia Ward FIsherIes was a separate entity that came
(24) together under the Ayakullk umbrella They purchased their
(25) large volume 01 properties In the 70s

Vol 30 ..743
(1) Q And lynn Canal was involVed In that?
(2) A lynn Canal was just kind 01 an amalgam of various partners
(3) Invoived In tha1
(4) Q Sometimes these companies were referred to as Trillium or
(5) Ayakullk?
(II) A Generically
(7) Q Generically?
(8) AYes
(9) Q Iin't It the cue that they Itarted to put their properties

(10) on the market In about what - tell me when did they ItIIrt
(11) putting their properties on the market?
(12) A I believe some of them started to come on after they got
(13) things straightened out in about ee
(14) Q Right In this area where we see more transactlona, right?
(15) A Thau correct
(18) Q And then they're selling those properties tha1 had not
(17) previously been on the market from ee and certainly through
(18) 88 right?
(19) A Certainly In ee
(20) Q Right And they lIOId off to people some of their
(21) Inventory right?
(22) A Correct
(23) Q Right And In fact In 88 does It IOUnd right that over
(24) 150 acres was Trillium Ayakullk transactions?
(25) A I wouldn t know WIthout computing It

Vol 30 4744
(1) Q Sounds about nght?
(2) A Sure
(3) Q So If we -just agaIn I Just - 11 we were to take those
(4) out of the chart - have you ever expressed the view that those
(5) sales skewed the market?
(8) A I - In a certain context I have but not In terms of
(7) affecting the market just to show that when a large volume of
(8) properties came on the market the market responded by
(9) plcklng - buying them plcklng them up

(10) Q Kind of an unusual situation those kinds of - they were
(11) good properties many 01 them right by and large good
(12) Inventory?
(13) A We ve had our market skewed by large volumes 01 property
(14) both In the residential sector or-
(15) Q Sure It happens right?
(111) ASure
(17) Q Things happen by skew It 1 an event -It s a dl1ferent
(18) than normal market, It skews the market?
(19) A Increases the lupply correct
(20) Q Okay And again 150 If we use our chart here would take
(21) off about -If we Just decided to take off thl. - the
(22) transactions tha1lkewed the market In 88 we d be taking
(23) about that much of the bar off?
(24) AJust forget about half of them
(25) Q Just forget about half of them?

Vol 30-4745
(1) A Uke It dldn t happen
(2) Q Uke It didn't happen?
(3) A Iguess you could do that.
(4) Q Okay That, by the way In addition to the Kupreanof sale
(5) i. another - we re estimating 160 acres that people bought 
(II) I don't mean to say tha1 tha1 would change your testimony
(7) It 1 another 1eo acres that went to somebody who ultimately
(8) ended up buying It?
(9) AAgaIn, If Icould clarify It, the Kupreanof

(10) Q Sure
(11) A- was where somebody gained the right to buy a piece 01
(12) land eomeday, lhould they choose to It was not alale It
(13) was not a tranIaetlon It was Just-
(14) Q III withdraw the question because I don't -I don't mean
(15) to argue with you about It and I understand your point
(18) Back to the price trend though I m sorry for the detour
(17) but I want to get back to the Trillium Ayakullk deal This was
(18) a - you did this?
(19) AThat's cocrect.
(20) Q And what this represents this is right - this is a blowup
(21) out of your report, your appraisal?
(22) A Correct.
(23) Q And what we re looking at here - I apologize, It 1 not
(24) that easy to read to see - It 1 a good table It 1 not that
(25) easy to lee It 1 time trends of real property We have dates
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(I) aJong the bottom months and years startlng In January of 85
(2) and going to January of 92 and then Pat we have these
(3) parcentages that go up the left-hand side there Tell the
(4) JUry what are those percentages?
(5) A I don t know
(5) Q I m sorry I don t blame you
[7J A Got me pinned In here
(8) Q I II let you out
(g) A Basically these percentagel represent If you had - It Is

(10) the effect of time so It shows that the market Wa& up here at
(11) ten or about 18 percent over the baseline and the baseline for
(12) the report Wa& March of 89 you can 588 everything I at a
(13) hundred percentso this II In effect uylng the market was 12
(14) percent higher or 13 or whatever that wori<s out to at that
(15) POint or conversely In January of 87 lubatantlaJly lower
(15) So It I to relate the effect of time on the value of real
(17) property In the borough
(18) Q So what we re saying here II that where you re below 100
(18) percent the valuel were lower than they were In March of 89
(20) the month of the 011 spill?
(21) AThats correct.
(22) Q And where they re above 100 percent the valua are higher
(23) than they were the month of the 011 spill correct?
(24) A That I correct
(25) Q And that -I hate to do this because It seems a pity to

Vol 30 4747
(1) mark on thll othelWlse - thlill put EVOS here There are
(2) three ban; for eactl month and they re - they re down here
(3) They re described There I a bar for ruldentlal trend a bar
(4) for vacant trend and a bar for weighted trend Would you tell
(5) the jury what those are eactl of those bars and they repeat
(6) themselves eactl months same ..t of th....?
[7J A Eactl quarter
(8) Q Pardon me eactl quarter
(8) A Problem In the rnarl<et you have a very limited amount of

(10) data lOwe couldn tflnd -I couldn't find on a monthly ba&Ia
(11) the Impact of time whereu I could In a muctllarger market
(12) but I did determine on a quarterly basla that the resldentlal
(13) trend refledll the movement of value of resldentlal properties
(14) In and around tM marKet The vacant trend refleda the value
(15) of vacant land In and around the urban rnarl<et system And the
(16) weighted trend was an attempt to calibrate to the remote
(17) market becauH after the spill I had very little sal.. to deal
(18) With and I had a 1Imlt8d amount of data ba&IcaIly to use as a
(HI) ba&1I of comparison 10 I lust weighted It based on the little
(20) bit of evidence I had to generate an adjUltment to place Into
(21) the appr8ll&l
(22) Q Okay So the weighted trend Is the trend line you UHd for
(23) the remote property which Is the kind of property that I at
(24) Issue In this lawsuit?
(25) A It Is the trend I used In the appraisal that I correct

8-05-;4 VOLUME 30 XlolAXlI7)
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(1) Q Right The app....sal that forms a part of the testimony
(2) about damages In th.1 lawsuit? It I what you used In your
(3) appraisal and when Mr Shorett come& up we II talk about
(4) that okay
(5) And what you re saying here let s take an example doW"! In
(II) January of 87 thll was obvloully a cold market?
[7J A Yes
(8) Q Okay low prlce& 10 January of 87 the weighted trend Is
(8) below - do I have the right one nght bar - Is below 100

(10) percent so the prlC81 would have been lower than at the time
(11) of the 011 spill correct?
(12) A Correct
(13) Q And then if I go to January 90 they re above the value of
(14) land remote land at the time of the 011 spill?
(15) AThat I not correct
(18) Q Why II that?
(17) A Number one this wu a weighted trend 10 It I Influenced
(11) by the residential urban market I attempted to calibrate It
(18) to the remote mar1<et but In any given cue and I made an
(20) observation yesterday obvloully that from the summer of 88
(21) to the lummer of 89 we saw something on the order of 20
(22) percent decreue in a set of sales but this wu an attempt
(23) using the whole market to try and say okay for basis of thll
(24) appraisal what wu the general Influence of time
(25) You can 1M the market beglnnltlg to cap here In the vacant

Vol 30 474&
(1) HCtor Immediately after the spill but the ruldentlal trend
(2) because of momentum what we call market momentum

continued to
(3) Incr.... and then fell off and the weighted trend becauu
(4) It I a mixture of these two and allO uses what we call a moving
(5) average It aJso ended up more In terms of the ruldentlaJ
(8) average
(7) Q Let me make sure I m dear about one thing You used the
(8) trend here to adjust the compl that gave you the appraisal In
(8) 1hls cue right?

(10) AThat I correct
(11) Q You relied on this c:hart7
(12) A I used this ctlart for the purposes of adjusting for the
(13) Impact of time
(14) Q Right tor the numbers this jury II going to be uked to
(15) have Exxon pay?
(18) A It Is a amaJl component of that
(17) Q Yeah It I a small component Pat lIOn t It? Because It
(18) d08ln t &how any pnc. drop 10 If you look at a - If you look
(18) at the piece of property that you re adJulting based on that
(20) table which you relied upon and you happen to be looking at
(21) something that • after the .pIli It 18 going to tell you that
(22) the trend line 10 going up not down correct?
(23) A That I Incorrect Here It I below. hundred
(24) Q Well It • not quite below a hundred until what Is that
(25) September of 9O?
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(I) A No The vacant trend agaln that I what I m aylng this
(2) '- taltor.cl to the rnldentlal marl<et Okay th'- Is not
(3) evidence of what the Impact of tlme was directly on the remote
(4) market Th'- weighted trend Is a mixture of the weighted
(5) residential urtlan and vacant lands houses and vacant lots
(5) Q I understand I understand
(7) A Okay
(8) Q But you used It to adjust remote comps right?
(8) A That I correct

(10) Q You used It to come up wrth the number that we re talking
(11) about In this trial?
(12) A It wal a part ot that process
(13) Q And you mentioned that there were acme sales that you saw
a
(14) dropc1f In price yesterday and some sales In 88 and acme sales
(15) In 89?
(18) A All the worK that Ive done comparing the relatively R'ong
(17) and healthy marl<et that we .aw in 88 VersUi the .ubsequent
(18) time frame have generally showed a decrease in the value In the
(18) remote lector
(20) Q Yesterday you gave us an example of some sales that took
(21) place that you aid showed a loss In value These were-
(22) these were sales 801 802 S-3 S-4?
(23) A Correct
(24) Q And those very l8I11e sales were In the very l8I11e report
(25) where thll lhows up right?

Vol 30 4751
(1) AThat I correct
(2) Q And 10 you - you had this Information when you were
(3) relying on this table you had the Information you said
(4) yesterday showed this price drop when you were ustng this
(5) table?
(8) AThat s correct
(7) Q Okay thank you
(8) A Can Igo sit down now?
(8) QYes,Yes

(10) Last two questlon. I think you mentioned ttl'- ylllterday
(11) but I just - just wanted to come bact< to It brfetly You are
(12) -In fact you help let taxes In Kodiak right? You worK on
(13) the aneamen1li of property?
(14) A Yeah I always resist to ay "taxes • I determine the
(15) assessed value tor the property within the borough
(18) Q Okay And to cut to the chase there. neYer been a
(17) reductlon In any of the menta you've never made a
(18) reduction In any of the menta of borough property
because
(18) of the olllplll?
(20) A That s not neceaarfly correct
(21) Q You have never made a downward adJustment because of
the
(22) Exxon Valdez 011 ,plll Isn't that correct1
(23) A I ve - again I mean within the market context the
(24) (n1'luences of the spill are In the marl<et 10 If In tact, the
(25) market tal Is off and I adjust accordingly then I guess I've

8-0>94 VOLUME 30 XMAX(IS)
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(1) made an adlustment but I ve never knOWIngly said here s my
(2) 011 spill deduetlon
(3) Q You don't know whether It s happenIng or not?
(4) A I m sorry?
(5) Q You ve never knOWingly done It?
(8) AThat s correct
(7) Q Okay And the assessed value of the property of the
(8) borough has gone up every year Slnca the 011 spill right?
(8) A The total value has been ad/usted upward correct

(10) Q Let me be careful because you taught us yesterday you
(11) assess both personal property things like this whatever not
(12) real property and real property right?
(13) AThat I correct
(14) Q So I want to be careful here The real property on the
(15) borough the anessed value has gone up every year since the
(15) oIllplll correct1
(17) AThat • Incorrect
(18) Q That. incorrect? Which year did It go down?
(18) A I ve made negatlve adjustments In the remote sector tor tax
(20) years 92 93 and 94
(21) Q Walt wart walt I m talking now about the total assessed
(22) borough property
(23) A So you re Just talking 
(24) Q Real property
(25) A Total value tor real property within the borough?

Vol 30 4753
(1) Q Correct.
(2) A Overall, yeah I believe that 8 the case yes
(3) Q Okay Now that hasn t always been the case hult1 That
(4) II to My that th'-Isn't automatic, the assessed value of
(5) property In the borough doesn't always go up right? It s gone
(8) down over the years too?
(7) A I've made both upward and downward adjustments over the
(8) years correct
(8) Q And the total &II 8lied value of real property In the

(10) borough has In the put gone down .. well es up The point I m
(11) trying to make It. not automatic It doesn t just go up every
(12) year because It. a new year?
(13) A No Uke In 88 It went down as I recall even though the
(14) values were going In a different direction
(15) Q And there are a couple of different ways that taxpayers can
(18) appeal their tax _menta '- that right? They can go to
(17) the Board of Equalization or they can have an admlnlstratlve
(111) process which '- basically to come to you?
(18) A Well the most obvioullnltlal point In the process I.
(20) contact me and say where d you get this number, or whatever
(21) Q And there • never been a - an administrative request from
(22) anyone to lower the value of thelr property because of the oil
(23) .pllI has there?
(24) A Not that I recall no
(25) Q And there • never been IUch an appeal to the board Is that

I
I I
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(1) right?
(2) A I haven t - I don t have very many appeals
(3) a Well you re - I understand you re an &58SSOr People
(4) do however make complaints periodically right?
(51 A It depends
(II) a People have complained about Junk yards next to them?
[7) A Well thiS IS Alaska people are a little more fleXible
(8) about that but-
(9) Q But - okay fair enough But With that POint aside It S

(10) true Isn t It Pat that there are times when you ve got to
(11) deal with people compl81nlng that their assessments are too
(12) high?
(13) A Usually only when It - when the _"menta reach the
(14) market
(15) a Oh okay But the fact IS It s not as If this never
(16) happens People do compl81n about their usessments?
(17) A Sure
(18) a But no one complained about the od spill?
(Ill) A I don t recall that speoflC8lly
(20) Q Okay And by -
(21) A You re speaking In context of an appeal?
(22) Q Or administrative application to you
(23) A I don t know
(24) Q You don t remember any?
(25) A Again the time of the spill I was bUSy doing other thlngl

Vol 30 4755
(1) and that was handled by staff two of which are no longer
(2) there
(3) Q But you re not - you recall In deposition you couldn t
(4) Identify anybody who filed an admlnilltratlve appeal of your
(5) asseslment because of the all spill
(6) A I think I testJ1led and I don t recall which year
(7) deposition It would have been the 92 93 or - wult 93?
(8) Q Let me lUst - III bring It to a close SIttIng here
(II) today you can t remember anyone having tiled an

adminilltratlve
(10) appeal to lower their taxes because of the 011 apill can you?
(11) A There Is no filing of admlnilltrative appeal The
(12) administrative appeal Is basically contact of the useaor and
(13) say I want you to take another look at my property thlill
(14) the Issue whatever
(15) a With that In mind today you can't tell UI that that
(16) happened correct?
(17) A No I think I tatIfled If I reca.l1-
(18) Q You testified you had one conversatlon are you Including
(Ill) the conversatlon?
(20) A I recall I had one and then there s al.e thr.. other
(21) people that we - that I worK with and they - two of which
(22) are gone and I never bothered to ask them whether they d had
(23) any contacts because I was bUsy dealing with the 011 apill
(24) response
(25) a So that would have been within the period of time In the

(1) summer of 89?
(2) A That would have been the appeal penod of 89 and on Into
(3) the summer obVIOUsly
(4) a You never had an adjustment In response to any of that?
(5) ANa
(II) a When you came on February 15th 89 you already had - the
m tax roll had already been set for January 1 by your
(8) predecessor correct?
(II) A Largely

(10) a Wayne Haerer?
(11) A That s correct
(12) a Who Is now the _sser for the Ken81 Borough Is that
(13) correct?
(14) A That s correct
(15) a Do you - are you cntIcal of Mr Haerer s work?
(Ill) A I m not taking a posit/on one way or another
(17) a Do you have any reason to believe that he was not a good
(18) assessor
(111) MR STOLL Your Honor I don t thInk It s appropriate
(20) for him to comment on that
(21) THE COURT That lauatalned obJection IlUltained
(22) MR OPPENHEIMER No further qul5tlons Your Honor
(23) MR STOLL I have a few questions
(24) THE COURT No don t leave
(25) MR OPPENHEIMER It only seems like It s over

Vol 3O-47S7
(1) MR STOLL I m going to be brief
(2) MR PETUMENOS Could l-jUll a moment
(3) REDIRECT EXAMINATION OF PATRICK S CARLSON
(4) BY MR STOLL
(5) Q Let me ukyou this question jUll-1 wu gOing to ask
(lI) you the question anyhoW but Mr Petumenos-
(7) MR PETUMENOS I just wanted to makelure
(I) BYMR STOLL
(II) Q He wanted to make lUre I asked the question

(10) Now the fact that there was not a - an appeal or an
(11) administrative - or you don t recall more than one or maybe
(12) these other people had some but there weren t administrative
(13) appeall or other appNIa relative - or loti of them - as to
(14) the assessed values as a result of the 011 spill does that
(15) change In any way your opinion as to the adverse effects of
(ll1) property values coming from the 011 aplll?
(17) A No It does not
(11) QWhynot?
(111) AWell there s a couple Issuel that need to be dealt With
(20) Number one the remote area which I fMl11 - II the area of
(21) the moat Impact was uaeeled on average about half of what
the
(22) propertiel were worth
(23) a That wu the asseamentl by Mr Haerer b.tore?
(24) A I believe I don t know what - where he -
(25) Q Before you came?
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(1) A Prior to my tenure correct
(2) Q Okay
(3) A The other Inue Is we have an extremely low tax rate the
(4) lowest tax rate In the borough Is 10 the - In the spill area
(5) I II call It and that effective rate It was about - It was
(IS) 4 5 mills at the time so If the property owner had - I think
(7) the assessed value today Is 30 000 10 Isuspect on the average
(8) It was fffteen or 20 000 11 they 1elt they had a 20 percsnt
(8) Impact hypothetically they would really be only talking about

(10) ten or twelve dollars on the tax bill so It doesn t surprise
(11) me
(12) Q In other words to go through the appeal process they may
(13) have saved ten or twelve dollars a year?
(14) A 11 In fact the board found It was there yes
(15) Q So you don't think that I surprising you don t thlnk-
(111) A My experience In Fairbanks where we had Increasing tax
(17) rates that seemed to have more Impact on the appeal. and the
(18) level 01 complaints than the actual assessments
(18) Q All right Now with respect to -let s take this 1Irst
(20) of all WIth respect to this board that Mr Oppenheimer
(21) designed If you move this one transaction from 87 that was
(22) entered Into In 87 and you moved It from then - there - from
(23) 87 to 89 that has the effect 01 what he s Indicated here?
(24) A That s correct yes
(25) Q Now this Is In acres?

Vol 30-4759
(1) A Correct
(2) Q And you did - the 1Irst chart you did I believe was a
(3) chart 01 sales Just transactions?
(4) A Validated transactions
(5) Q Validated transactions And If you moved that one
(8) transaction - I don't have the magnetic board and everything
(7) - but If you moved the one transaction from 88 over to 89
(8) or moved It back to 87 or did one 01 those things would that
(8) have any material effect on your graph here?

(10) ANo
(11) Q And the other questions I've got relative to this there
(12) was about an hour 01 cross-examination or so about these 
(13) having taken transaction - this - this Is a history 0118181
(14) 01 remote property Is that correct7
(15) AThat s correct
(lIS) Q And you didn't Include for any 01 these years lilies on
(17) the road system?
(18) A That s correct
(18) Q And 80 If you had aI.. on the road system or 1IlI.. In the
(20) villages or lilies In the City 01 Kodiak would that change any
(21) 01 these other years also?
(22) A Yes As I recall I reviewed - I reviewed the number 01
(23) dl1ferem scenarios one Including the villages Anton Larsen
(24) Sunny Cove and Pasagshak and Chiniak Another one
InclUding
(25) all sales to lessees another one excluding alll8les to

8-05-94 VOLUME 30 XMAX(20)
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(1) lessees another one Including my assumptions and In all

cases
(2) the frequency 01 transactions In the remote market regardless
(3) of these assumptions showed the same dramatic decrease In
89
(4) over 88
(5) Q So In other words If you add all these other sales In or
(ll) any group of them they all go up for each each year Is that
(7) right?
(ll) A Relatively the whole thing Just moves proportionately up or
(8) down There s minor fluctuations but the one Item that stays

(10) the same Is the &moum of sales In 88 versus a much smaller
(11) amoum 01181.. In 89
(12) Q And Incidentally, back here In 85 and 86, those were
(13) years of - some of the worse years for Alaska In terms of the
(14) overall economy Isn t that correct?
(15) A Our mar1(et the urban residential market was In very tough
(lIS) shape In 86/87 that s correct
(17) Q And the thing you were using here was you were trying to
(18) Just relate to the properties that you used as comparables the
(18) type 01 property the remote property In KodIak Island Borough
(20) Is that what you used In this graph?
(21) A Yeah what 1- what I utiliZed In this graph was my
(22) Interpretation of what the market felt was the remote
(23) eategorieI 01 property
(24) Q Now for Instance you've got values In your appraisal
(25) where the - because It s this remote property that Is In the
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(1) hundred. 01 dollars per acre I think the average Is probably
(2) around $1200 per acre for all this whether It s on the
(3) .horellne or et cetera Isn t that right?
(4) A That • correct.
(5) Q And If you Included In thIS graph and started miXing In the
(IS) urban properties like there Is In - or I use the word urban
(7) advisedly By that I mean by that let s take a village like
(8) Ouzinkfe you know 200 people even In a smail-llmaller
(8) urban area like that the land there shore front land there

(10) IIOld for - what kind 01 per acre what would It sell1or7
(11) A Well Ouzinkie Port Uon. they re probably In the 75 to
(12) dollar ten for ocean front lots with utilities
(13) Q So that • around 30, $40 000 an acre?
(14) A Yeah I think the range - 01 course those values have
(15) fallen off since the spill but at that time I suspect that
(HI) might be true
(17) Q So you didn't think that those were comparables for trying
(18) to you know do your appraisal 01 this remote property I
(18) mean you dldn t do any of your appraisals at 30 $40 000 a
(20) lot did you?
(21) A Correct
(22) Q And you dldn t -likewise you dldn t Include them In
(23) thl. -In this -in this graph 01 what happened? This Is
(24) Just again to the remote properties?
(25) A That. correct

Page 4758 to Page 4781 907-258-7100 MIDNIGHT SUN COURT REPORTERS



I I

STATE TRiAl TRANSCRIPT
Va 30 -4762

(1) Q And pasagshak I don t want to pull up - I don t want to
(2) take time to pUll up that map the Pasagshak property that s
(3) on the road system am I correct?
(4) A Yes It Is
(5) Q And why did you leave that off of here?
(6) A Well Pasagshak ia -
(7) Q Just as an example
(B) A Although It has recreatlonal aspects to It It also has
(8) residential It s on the road system It s got phone and power

(10) to It and It was generally not a remote property In the same
(11) context as what I was dealing WIth
(12) Q ~ 68e And IS that true of the other properties that you
(13) excluded from the - from your analyala?
(14) A What I - the reason I excluded those Is because they had
(15) Influences from either the village or the urban areas that set
(16) them apart from what we found In the true remote market
(17) Q Now Mr Oppenheimer said something about affecting
supply
(1 B) and demand you know .f you take one of these people taking
an
(18) optlon of some property off the market or I guess that was his
(20) argument If you take a buyer out of the market you re also
(21) taking the land out of the market Isn't that right? So you re
(22) eliminating both supply and - excuse me you re eliminating 
(23) If you are eliminating some demand you re also eliminating
(24) some of the supply Isn t that correct?
(25) A Well theoretlcally I guess 111 could expand on that
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(1) maybe clardy the Issue?
(2) QYeah
(3) A In 1987 we had another OTE transfer In Ugak Bay area that
(4) was a couple hundred lots down there thet were over the

counter
(5) or basically In the same process the Staw used for
(6) Kupreanof M you can He, It did not have any negative Impact
(7) on the frequency of sales Much like the Kupreanof things
(B) they were lease optJons you re going to get It someday when
(8) you get It you can't sell It for tan years on and on and on

(10) So down the road those may factor Into the marKet but the
(11) question remalns did that In fact take buyers off the
(12) market? My argument would be no you can ... by the
Increase
(13) In frequency of sal.. after that project In Ugak the market
(14) continued to absorb Iota at an Increasing rate
(15) Q Now the last queatlon I've go1ls about th... Onion Bay 
(16) maybe the last qUMtlon - the Onion Bay lot sal..
(17) A Yes
(1 a) Q You established the - when that auc1Ion occurred In 1990
(18) you - you were the one that established the minimum price
(20) Isn t that right?
(21) A That a correct
(22) Q Okay And did you when you were setting that pnce did
(23) you look at the action In the market between the pric:ea In 88
(24) and 89 for the same - euentlaJly 81m1lar property?
(25) A Yes I did

8-05-~ VOLUME 30 nw:(21l
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(1) Q And did you notice any decrease or Increase or what
(2) happened? Could you Just tell the Jury please what you
(3) observed In terms of price?
(4) A Well In order to deal WIth the Issue I looked at the
(5) sales In 88 and then the sales In 89 based on comparablea I
(8) used and I found generally that there was a decrease In value
(7) In 89 over 88 so I put the greatest amount of weight for
(a) valUing the Onion Bay parcels on those 89 sales slnce they
(8) were lower In 88 and that then generated my price

(10) Q You aaJd lower In 88 You mean lower In 897
(11) A 89 was lower than 88 so I placed the greatest amount of
(12) weight on the ag transactlons lowenng my value and then I
(13) ended up WIth a range which was on the order of I believe
(14) thirty to 35 000 for the average lot In that aubdMslon and I
(15) went to the low end of that range which was thirty 32 000 for
(18) the average lot and that s about what they sold for with the
(17) exception of the parties that had pnor Interests In the
(111) properties
(18) MR STOLL Thats alii have Your Honor
(20) RECROSS-EXAMINATION OF PATRICK S CARLSON
(21) BY MR OPPENHEIMER
(22) Q At some point, " we keep giving land away to the people In
(23) Kodiak we will run out of buyers agreed?
(24) A I m not aure I undemand
(25) Q If we have hundreds of acr.. ln Ugak and we have hundreda
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(1) of acr.. In Kupreanof eventually we re going to give
(2) everybody land and they won't want to buy any moreland '
(3) thet correc:t1
(4) A You re uaumlng nobody would move In
(5) Q Ian t It true that you VB Just agreed really that at some
(8) point, and you can't tell ue when you re going to affect the
(7) number of people who want to buy property "you keep gMng
(I) them property?
(V) A I think the Issue deals WIth when the supply COI11M on the

(10) markat In order1hat It can compeW The 87 tranaactiona I
(11) talked about are juat now going to pawnt and they've got
(12) they have to wait tan years after pawnt before they can sell
(13) the property so sometime In the - after the year 2 000 they
(14) may have some Impact on the marKet Kupreanof sometime In
the
(15) later part of this decade they may have some Impact
(18) The question remains though the community - the Island
(17) you have growth If you 8tart gMng away Iota III guarantee
(11) you re going to get some off Island Influence so It may or may
(18) not be the caM

(20) Q But you ve never conducted a study of when the number of
(21) people who would be InterM1ed In buying would be affected by
(22) any of this right?
(23) A Generally my review and my knowledge of all the parties In
(24) th... tranaactiona largely they re ones that typically would
(25) not be bUYing that remote marKet
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(1) Q Okay On you cross yoU were asked by Mr Stell about
(2) Whether If we made the adlustments -
(3) MR STOLL No I did direct.
(4) MR OPPENHEIMER DIrect pardon me Excuse me I II
(5) get thle right.
(8) BY MR OPPENHEIMER
(7) Q 11 you d made the adjustments Imade with my magnets It
(II) wouldn't have any - much effect on this chart because this IS
(e) a transaction chart right?

(10) A Correct
(11) Q Okay How many of these 28 transactions were Trillium In
(12) 1988?
(13) A In '88?
(14) Q Right.
(15) A Oh I don t know probably maybe half
(111) Q Fourteen right?
(17) A Okay
(111) Q Last question You men1Ioned that a lot of these patents
(le) come with restrictions on marketability?
(20) A Only In the AIt8 land.
(21) Q State land right. This Is not aomethlng that you
(22) encounter fNefY day. but you've encountered both In your
(23) capacity .. an aneaor In Falrbanks and In your capacity 
(24) well I don't know Have you also encountered It In Kodiak
(25) where you ve had to _ the value of property that had a

Vol 30-4"M7
(1) market restriction on It?
(2) AAre you talking about these particular type ofltema or
(3) Items - are you talking about remote lands OTEe or are you
(4) talklng-
(5) Q Well remote lands?
(II) A I ve done - I ve assessed the 1n1ef'e8t& In the OTE lands
(7) both municipalities
(II) Q In both Falrbanks and In Kodiak?
ee) A That • correct

(10) Q And that s a situation where you get remote land but you
(11) can t HIlIt for acme period of time?
(12) AThey mayor may not Theyvary Alot of them don't have
(13) restriction.
(14) Q You've encountered aItuatlone where you've had to do an
(15) assessment where the ability to Hll the land was restricted
(16) because of the program 1Mt gave the land out right? You ve
(17) had to assess land that had a marf(eUng restrldlon?
(111) A It had a time frame wner. they could not mar1tet the
(Ie) property
(20) Q Couldn t sell for X" number of years?
(21) A That. correct
(22) Q And as a tax assessor trying to be falr to people you
(23) don t want to necessarily assess their property If It hu all
(24) the same characteristics of some other property 11 that other
(25) property In your tax area hu no marketing rntrlctlona person
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(1) could setlltfor you would want to adjust for that somehow?
(2) A Again you may be confuSing that I mean we have

numerous
(3) Instances where people have mortgages in excess of what their
(4) property s worth and they In effect can t sell It but that
(5) doesn t mean It doesn't have assessed value
(II) Q Haven t you used a formUla where you ve encountered
(7) properties that couldn t be marketed for a period of years
(II) where you have adlusted the assessed value by a percentage?
eel A Well we U8e - we re reqUired under state law to assess

(10) the Interests In exempt properties and 80 when somebody
(11) becomes a lenee or hu a right In state federal or
(12) munlclpally-owned lands they re under state law taxable to the
(13) full extent of that Interest and we use a method called the
(14) posseaory Interest valuation to determine what their fair
(15) .hare of the tax load should be and how that would Involve the
(111) _ment
(17) Q Have you ever used a methodology where you assigned a 25
(111) reduction In value for a ten-year period In which marketing was
(le) prohibited?
(20) A When I was In Fairbanks we did a lot of- part of my
(21) process was to go ahead and straighten out the possessory
(22) Interest valuation on these OTE properties and In that
(23) municipality when they went to patent then I allowed a 25
(24) percent decrement for the ten year no-saJe clause that s
(25) correct
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(1) Q And then as I understand It that as eactl two-year period
(2) paseed you dropped the reduction by five percent?
(3) AThat • my methodology correct
(4) Q So that with two years left of restrlction at the end the
(5) property was valued at 95 percent of Its full value?
(8) AThat. correct.
(7) Q So for the last two years you get a two and a half percent
(II) a year reduction?
ee) A That s correct

(10) MR OPPENHEIMER Thanks Nofurtherquestlons Your
(11) Honor
(12) THE COURT We re going to take a break counsel
(13) MR STOLL Your Honor could I lust uk hIm one
(14) question? I forgot to ask this one question
(15) FURTHER REDIRECT EXAMINATION OF PATRICK S
CARLSON
(18) BY MR STOU
(17) Q In your time trend thing that Involves the urban
(111) residential IlIn't that right?
(le) A The weighted trend Is a mIX of the vacant urban and
(20) residential urban markets correct
(21) MR STOLL That s all
(22) MR OPPENHEIMER Your Honor may we have lust one
(23) minute?
(24) MR STOU Sorry
(25) MR OPPENHEIMER I realize the time Is ticking
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(1) FURTHER CROSS-EXAMINATION OF PATRICK S CARLSON
(2) BY MR OPPENHEIMER
(3) Q You had your deposition taken In this C8H Pat nght?
(4) A For yean;
(5) Q It was fun visiting With you In Kodiak And WIth counsel II

(6) permission I m Just gOing the read a a and A In
(7) MR STOLL Which page are we talklng about?
(8) MR OPPENHEIMER Page 275 I en/oyed all my VISits
(8) to Kodiak Were you asked -

(10) MR STOLL Just a minute
(11) MR OPPENHEIMER Page275
(12) MR STOLL Just a minute
(13) MR OPPENHEIMER Unes 19 through 2.
(14) BY MR OPPENHEIMER
(15) Q Pat I m gOing to hand you - thIS was In August of 93
(18) I m gOing to hand you a page of your deposition page 275 and
(17) ask you to look at linn 19 through 24 If I could
(18) A This Is volume two? I thought one and two were back In
(18) 92
(20) Q You recall when you and I were In the Westmark doing thla
(21) they started renumbenng the volumes
(22) A Oh okay
(23) Q Pat were you asked It s been my determinatIOn th.t the
(24) weighted trend reflected In the graph In my report bat
(25) reflects the effect of time In the remote category
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(1) And both - and question And both as to remote unimproVed
(2) and remote Improved proper1lea
(3) Correct.
(4) Remember giving that answer?
(5) A What am I correcting here? Am I correcting your statement
(6) as to both remote unimproved and remote -
(7) Q Correct
(8) A I read this as I m saying you re correct - okay I II buy
(8) that That s what I said

(10) MR OPPENHEIMER No further queatlona Your Honor
(11) A I m confused
(12) THE COURT Counsel are you sure you don t want to
(13) ask anymore questions?
(14) MR STOLL I m absolutely positive I don't want to
(15) ask anymore questions
(111) THE COURT Thank you We II take. break
(17) THE CLERK. Please rise This court stands In
(18) receu
(18) (Jury out at 11 26 am)
(20) (Receufrom1126am to11<40am)
(21) (Jury In at 11 40 am)
(22) THE CLERK Please rise This court now resumes Its
(23) session
(24) Please be seated
(25) MR STOLL Call Larry Shorett Your Honor

8-OS-~ VOLUME 30
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(1) THE CLERK. Sir could you attach the microphone to
(2) your tie and remain standing 10( the oath Please raIH your
(3) nght hand
(4) (The Witness Is Sworn)
(5) THE CLERK Please be seated
(8) Sir for the record can you please state your full name?
(7) A It 8 Larry K Shorett spelled S-h-o-r-e-t t
(8) THE CLERK And your occupation?
(8) A I m a real estate appralser and consultant

(10) THE CLERK Thankyou
(11) DIRECT EXAMINATION OF LARRY K SHORETT
(12) BY MR STOLL
(13) Q Mr ShO(ett where do you reside?
(14) A In Friday Harbor Washington
(15) Q And your occupation agaln?
(HI) A I m a real estate appralser and conlultant
(17) Q And did you - where did you go to uniVersity?
(11) A I graduated from the University 01 Washington In 1953 WIth
(18) a degree In bullnea administration
(20) Q And following your obtaining that did you go to woO< as an
(21) appraiser?
(22) A Not for three yeat1l After graduation I wori<ed for three
(23) y..... WIth a ruidential mortgage company In seattle and then
(24) aubMquent to that I worked for - for eight years for the
(25) Equitable ute Inlurance SocIety of the United Sta.... I
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(1) .wted In 1use and at that point, I went Into an apprallal
(2) training program
(3) Q All right And then after you - did you work for the
(4) Equitable IflIUrance fO( eight y..... as an appraiser?
(5) A M a mortgage loan offloer and as an appraiser
(1I) Q Okay And then after that did you go Into the private
(7) eppralaal buslneu?
(I) A Well I received my MAl designation as a member of the
(I) Appralallnatltute In 1li163, and then I left the Equitable In

(10) 1964 to go Into private appraisal practice
(11) Q And have you been continuously In the private appralsal
(12) buslnea aInce - profeaion since that time?
(13) A Y.. I have IItart.d out as an Independent and then two
(14) y..... l.wr a partner joined me and we stili have a - we
(15) stili have the &ame partnership called Shorett and Rlely and
(111) that s been going on now fO( 30 y.....
(17) Q All right How many people are In the firm of Shorett and
(1S) RIeIy?
(18) A We have a total of 30 Including the partner -Including
(20) the partners There are two of UI that are primary partners
(21) and of those 25 are located In our SMale offioe and then
(22) we have five In our office here In Anchorage
(23) Q And your offioe In Anchorage Is right acrou the weet
(24) from thla courthou.. 110 t that right?
(25) A In the Carr-Gottsteln BuUding y..
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(1) a And how long have you had a otftce In Anct1orage?
(2) A The otftce was opened - I don t recall the exact date It
(3) was In the early 1970&
(4) a All right So approxtmately 20 years or thereabouts?
(5) A Yes aboU1 that
(8) a And have you- prior to thB1 time had you done work In
(7J Alaska In the appraisal Industry?
(8) A Pnor to openIng the office?
(i) aYes

(10) A Yes I had
(11) a And would you tell the Jury when the first -Just tell
(12) when the-first time you did an appraisal
(13) A Well the first-
(14) a In Alaska
(15) A Well the first appraisal In Alaska was when I was WIth
(18) Equitable In aboU11960
(In a All right And then did you do a large number of
(18) appraisals following the earthquake and tidal waves In 1964?
(Ii) A Well as an Independent fee appraiser I did a damage
(20) estlmB1e on a number 01 properties located In - both here In
(21) Anct10rage and then also In Kodiak City
(22) a And thB1 was for the - you did that work for the federal
(23) government?
(24) A Yes
(25) a On a fee buls?

Vol 3O·4nS
(1) A Yes thats c::orrect
(2) a And In addition to thB1 worK have you done work for the
(3) Federal Housing Administration?
(4) A Yes I have
(5) a And the Federal Deposit Insurance Corporation?
(8) A Yes
(7J a And other government - federal government agendes?
(8) A Yes I have
Ii) a And have you done appraisal work for the State 01

(10) Washington?
(11) A That s correct
(12) a And a number 01 cities In Waohlngton as well as In
(13) Alaska?
(14) A Yes
(15) a And you ve done appraisal work for large number 01 banks
(18) Isn t that correct?
(1n A That s correct
(18) a Indudlng the National Bank 01 Alaska and Key Bank 01
(11') Alaska?
(20) A Yes
(21) a And banks 01 the Lower~ 10 to speak?
(22) A Yes
(23) a And I believe you ve pUblished some artIc/a on
(24) appraising
(25) A On-
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(1) a Or related to appraIsIng
(2) A PnnClpally on the compU1er compU1er applications or
(3) global positions applications to appraising
(4) a And you ve spoken to seminars on appratslng Isn t that
(5) correct?
(8) A Yes
(7J a And It s my understanding that - am I correct that you
(8) have compla1ed appraisal assignments aboU1 market studies on
(i) properties located In the states of WashIngton Oregon Idaho

(10) Montana California Wisconsin Arizona New MeXICO
(11) Pennsylvania HawaII Alaska the provinces of Brttlsh Columbia
(12) and Alberta?
(13) A Yes
(14) a And are you licensed to make appraisals?
(15) A Yes I am
(18) a And what states?
(m A I m licensed In - I m a licensed general appratser here In

(18) the ltete 01 Alaska and also In Washington state
(18) a And are you a member 01 the AppralsallnstltU1e?
(20) A I m a member 01 the AppralsallnstltU1e yes
(21) a And that I what I called - the result 01 that you have
(22) this MAl designation?
(23) A That I correct
(24) a And that you've had I think you testified for aboU130
(25) years now 31 years?

Vol 3O-4m
(1) AYa
(2) a And the Appralaallnlltitute Is part 01 the Appraisal
(3) Foundation II that correct?
(4) A That. correct.
(5) a There wu acme testimony - were you present when
(8) Mr Car1son testified?
(7J A I believe I heard his testimony regarding the foundation
(8) yes
(8) a And he wu a member of this other - the International

(10) Anociatlon 01 Aaealng OffIcers?
(11) A Asseaors I don t recall the acronym for It.
(12) a BU1 at any rate that I part 01 the Appraisal Foundation
(13) allIO?
(14) AYes
(15) a And In fact you served as President 01 the Washington
(18) State and Brttlsh Columbia Chapter 01 the AppraisallnstltU1e
(17) len tthat correct?
(18) A Yes I did
(18) a You re alec a member 01 the Ame-r1can SocIety 01 Real Estate
(20) CounselOf'l?
(21) A That a correct
(22) a And In addition to the other appraisal work have you done
(23) apprallaliln -In Anct10rage and Ketct1lkan, Sitka Seward
(24) Fairbanks Kodiak?
(25) A Yes I have

-,
I
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(1) Q In fact you did the appraJsal on the Captaln Cook Hotel
(2) across the street?
(3) A Yes thaU nght
(4) Q Have you been quahfied-ln a number of state and federal
(5) courts 8S an expert In real estate?
(6) A Yes I have
(7) Q And have you done relevant estate damage analyses 86 well
(8) as real estate appral58ls?
(9) AThat s correct yes

(10) MR STOLL Your Honor I offer Mr Shorett be
(1 I) designated as an expert In real estate appraisal and real
(12) estate damage analysis
(13) MR OPPENHEIMER No objection Your Honor
(14) THE COURT All right he s qualified Go ahead
(15) BY MR STOLL
(16) Q Now Mr Shorett when did I first - do you recall what
(17) year I first contacted you with respect to doing IOI'M damage
(18) analysIS work as a result of the Exxon Valdez 011 spill?
(19) AYes 1-11 was In the spnng of 1991
(20) Q All nght And did you SUbsequently do some appralsals and
(21) damage analyses for a number of properties In the odsplll
(22) affected areas?
(23) A That Scorrect
(24) Q And among thole areas were Included the Kodiak Island I.
(25) that correct?
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(1) A Yes
(2) Q And you did - did you do those - would you tell the jury
(3) did you do those on a - what s called a mass appral8al bu~
(4) or on a Individual parcel basis or both?
(5) A Well those properties were valued on • type of a maaa
(6) appraisal because of the fact that there wer. approximately
(7) 1600 Individual propertlea Involved scattered over a very wide
(8) area and 11 wujust not pOS5ibl. to do what Iwould call a
(9) conventional appraJSal on each and avery one of them

(10) Q Okay And now did you lubsequently do lome appralsalll
with
(11) Mr Roberts and - some other appralsall of Individual pareell?
(12) AYes Ihave
(13) Q And during the lut thr.. and • half yeara .. w.lI ..
(14) before you were retained to do soma wort< In thl8 cue before
(15) the Exxon Valdez even occurred you d been to Kodiak on a
(16) number of - you d been to Kodiak on a number of occasionI
(17) Isn t that correct?
(18) A I m sorry I didn't lose - 11081 track of the time
(19) Q Okay Prior to there ever being an Exxon Vald.z 011 spill,
(20) you d been to Kodiak Island Ian t that correct?
(21) A I had been there In 19&4 y..
(22) Q And you d done -slnce that time and up to the preMnt
(23) you d done appral8al work In Alaska on a numb.r of occuions
(24) I," t that correct?
(25) A Yes InclUding Kodiak Island

~g4 VOLUME 30
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(1) Q And follOWing the Exxon Valdez 011 spill and after we
(2) retained you you made several more trips to Kodiak am I
(3) correct there?
(4) A Yes that S correct
(5) Q There s a photo - there s a little photo of you In
(8) Kodiak What I the exhibit Number of that? I couldn t resist
(7) that
(8) A I m not sure where that one came from but yes I think
(9) that Sme

(10) Q We had you there In the wintertime as well as the
(11) summertlm. I'" t that nght?
(12) AThat II on the beach In Old Harbor yes Zero degrees
(13) Q That I exhibit 10« I wu laving that
(14) Now with raped to the - you can take the pICtUre down
(15) please
(Ill) WIth raped to these varioul matters that you w.r. doing
(17) Involved In the Exxon Valdez 011 spill were you asked to
(111) calculate damages reeultlng from the Exxon Valdez 011 spill?
(19) AYa I wu In connection with the lIS8Ignment that we
(20) dlllCUSsed earlier that you had Originally contaded me about In
(21) 1991
(22) Q And when you were - when you were determining th/. or
(23) looking Into this did you find that there were certaJn factors
(2.) that you thought w.r. relevant to the calculation - well
(25) first of all d.termlnlng whether there was any damage and then
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(1) calculating the damage?
(2) A YM I did W. -I had worked on the project -and I
(3) might lI&y -W.a 1rom time to time because of the fact that I
(4) had two peopt.1rom my firm that aaI8ted me fO( a good part of
(5) the time - and we had gone ov.r an awtullot of In1ormatlon
(II) and complied a lot of - great deal of Information, and ao
(7) aometlmee I lay we d.termlned or we found out, and that • what
(II) I mean W. had In fact. attempted to Isolate those IterTII
(8) which appeared to be the mo&t critIcaJ In dealing wtth a damage

(10) eetlmat8 of th~ partlcuJar type It .. c:hackIl8t. It I

(11) not - doMn't neceaarlly mean that every one of those lteml
(12) has to - that partk:ular thing had to happen but It I

(1:11) aomethlng that - that I felt very Itrongly ahould be looked at
(14) carefully
(15) Q And becau.. you ve had thlll office up here for the lut 20
(111) yeatll 0( whatever, you ve - you hav. a lot of Information up
(17) hare In the local - as to the local market, am I correct
(111) there?
(19) A I had - I do have acc:ea to a great deal of - of Alaska
(20) ar_ and other Information through our Anchorage offIc:e y..
(21) Q All right Now did - Wall the - theM f8dorl that you
(22) utilized In detMmlnlng damag.. w.... thoM - theM w.... mad.
(23) Into a chart, Isn't that right? exhibit 1049 Is th~ -
(24) AY..
(25) MR OPPENHEIMER JUIt protecting my record
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(1) MR STOll You can .mnd thenl or I can give you a
(2) small copy You want a small copy?
(3) MR OPPENHEIMER Sure Thank you
(4) MR STOll You nI we/come
(5) BY MR STOll
(I) Q Now thll84l .rethe tactol1lthat you determined?
(7) A Y" they ani
(8) Q And would you tell the Jury please what you mean by
(V) clean up costs and persistence of oil?

(10) AThose are actually two separate Items Cleanup cost Is the
(11) cost of actually cleaning the contamination and returning the
(12) lite to !til original precontamlnated state And persistence IS

(13) an Indication of how long the contamination will rematn on the
(14) property before -like In the case of 011 before natural
(IS) wearing and 10 for1tl will ultimately cause !til removal
(11) Q Now wI1tI respect to clean-up C08tlI for the Kodiak Island
(17) Borough properties did you make any assumption or did you
(18) calculate that there were any - that there would be Incurred
(lg) any clean-up costs In calculating the damages?
(20) AWell first of all Idid not have any definitive
(21) Information that - that I could nlly on that would tell me
(22) what If any clean-up costs would be for each one of the
(23) Individual lites My concern here was the tact that In lOme

(24) Instances clean-up costs exceed the value of the property
(25) And a property that has contamination In whlct1 cleanup 1&
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(1) reqUired can be sort ot a hot potato It you re not careful and
(2) so wI1tIln the appralsal Industry we have to be very careful to
(3) spell out the tact that we re not capable of making thll
(4) determination and make the assumption that the lite II In
(5) tact clean
(I) In this particular Instanca 1- as tar .. Kodiak II
(7) concerned, they re two dltterent areas we re talking about on
(8) Kodiak
(V) Q Let me ask this one question In terms of calculation of

(10) damages though did you make any 8IIumptlon that 1tIenl
would
(11) be Incurred by the plalntlff any clean-up COItI?
(12) A No I assumed that1tlere would be no clean-up costs
(13) Q All right Now wI1tI r"pee! to the calculation of damage
(14) for the Kodiak Island Borough property did you make any
(15) assumption as to the length of time for pereletence of oil?
(15) A Yes Idid
(17) Q And what was that aaumptlon?
(18) A One year
(lg) Q You only took one year?
(20) AThat s comICt
(21) Q And so It you assumed that 011 was 11111 there for two or
(22) three years after It would be a larger damage calculation?
(23) AVes
(24) Q Okay Now would you tell the jury what your - what you
(25) mean by Item number 21

~94 VOlUME30
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(I) A Loss of use of the property either full or partial number
(2) 2 and number 3 the loss ot marXetablllty generally go
(3) together In a -In the concept ot real estate ownership When
(4) you own real estate or when you buy real estate you are
(5) acqulnng certain nghts and these nghts are protected by the
(8) constltutlon and when you have tee title to a property you
(7) can occupy the property you can lease It you can sell It you
(8) can give It away or you can do nothing WIth It These are all
(9) rights that are - that run with property

(10) And damage to real estate Is generally reflected In some
(11) kind ot a - an effect on - on these rights and the two
(12) rights that as I say that are the most predominant that are
(13) typically affected by damage Is use and marlcetabillty and so
(14) these were two areas that - that I telt we should give very
(15) careful conslderatlon to
(11) Q Okay And 10 did you by loss of use thenl5 been some
(17) testimony of- of not being able to recreate on the property
(111) or not be able to fish from the property things of that
(18) nature Is that what you mean by loss of use?
(20) A That 8 correct
(21) Q Okay And then what do you mean by 1088 of marketability?
(22) A Well the Inability to market the property either in a
(23) timely fashion In a manner that normally would have occurred
(24) without - wtthout the damage or at a lesser prlca than you
(25J could normally get for the property
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(1) Q What about It the person dldn t actually have the property
(2) on the marlcet at the time? What dltterence does that- dOllS
(3) that make?
(4) A Well I believe that we re dealing WIth the underlying
(5) rights and I don t believe it • necessary to actually have
(I) wanted to Hli the property or to have had It on the marXet to
(7) have the lad( of marlcetability or have the event cause the lack
(II) of marlcetabllity not Impact the -the owner I position
(I) Q This bUndle of rights or these rights sometimes are called

(10) the bundle of rights 18 that right?
(11) A Yes
(12) Q And that I cited IOITletImes -In tact the Appraisal
(13) lnatttute has a book called the AppraIsal of Real Estate?
(14) A Vas That. correct.
(15) Q What do you mean by the damage to natural resources?
How
(11) does that come In?
(17) A Well thll area 18 directed malnly to the nature of the
(111) property within the spill area and that s Including Kodiak
(1 g) 1.land where a lot of the land II used for lubslstence or some
(20) activity, mainly filhlng that 11- that relies upon natural
(21) resources and thent ant a lot of propertiel being used
(22) throughout the whole lpill area today that would not be used If
(23) filItllng did not exllt. So anything that damages lOme of these
(24) underlying resources can have a - have an effect on agaln
(25J the actual use of the property

I I
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(1) a And what do you mean by adverse economic trends created

(2) affectJnQ marketability?
(3) It. Thll Is more In the area of a trend that s developed
(') because the event whatever that happened to have been

caused
(5) an IndUstry or an ac1lvrty to be curtailed less employment
(6) less Income flOWing Into the market less money aVQJlable for
(7) the acqUiSition ot real estate and less demand for real estate
(8) to support that ac1lvrty
(9) a And what do you mean by the last Item you ve got there

(10) stigma fear and uncertainty?
(11) A Well stigma IS - as I would Interpret It In thiS case IS
(12) that a blemish or a stain It s -If a property Is
(13) contaminated It s generally known or It - actually It has
(14) to be divulged by the seller In any event It sjust a black
(15) mark agQJnst the property And fear and uncertaJnty can be
(115) created by dealing with property that has liOIT1e level of
(17) contamination or some level of damage
(111) Q And when you considered all these faetorl do you then
(I II) develop a - a damage model or formula?
(20) A Well I - I think that It would be more appropnate to
(21) call it a - Just a damage concept
(22) Q Okay And would you explQJn that to the Jury please?
(23) A Well there are - there are different waya that you can
(24) measure damage to - to real estate It a quite simple In the
(25) case of Income properties that have a deflned Income stream In
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(I) which something happens to them and you can tell what

happened
(2) to the - to the bottom line Income or the ClUlh flow It a
(3) pretty easy to do that Properties In this area have rental
(4) charactenstJcs There Is a defined rental market state
(5) agenCIes the Alaska Rallroad a number of different agencies
(6) and In a lot of ClUl8Ii Individuals will lease and rent land
(7) And I gave very careful conSideration to that and III come
(8) back to that In a minute
(II) What It appeared to me to be more appropriate here II the

(10) fact that the ownershlp with these usodeted right. or the
(I 1) assoclated nghtli with the owneflhlp had In fact been
(12) sulpended for a period of time bec:auH of the oIllplll
(13) because of the lou of UH the loa of marketability 10

(14) forth
(15) So it 8 like you have a lot that I worth $10 000 and say
(111) that It I worth $10 000 today and theres liOIT1ethlng that caUMli
(17) you to really not be able to uae that lot erther fully or
(18) whatever and yet you know that a year later you can have that
(111) same lot back exaetly as It was fully usable and assuming that
(20) It s at that pOint worth $10 000 the question II How much
(21) would you pay today for the right to have that-to receIVe
(22) that future benefit? And It I common economics that you don t
(23) pay the same pnce today for something - you don t pay the
(24) future value for a present benefit In other worda you re not
(25) gOing to pay $10 000 a year later because you ve lost the use
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fora year
So there s a real common technique that apprQJliers use and

It s called the reversion or discounting which Is a method
tnat you use to measure tnat - that tlme span 0( that - or
that so-called discount between one POint and the other
And the two things you have to know In order to do that-
or three things actually Is the value of the property at the
end of say the year and we seld like It wes $10 000 and the
next thing would be what - or pardon me how long It would be
which 16 one year So we know It s $10000 We know It I one
year
And then the last question IS what klnd of a - of a
dISCOUnt rate or reveralOn8fY rate do you want to apply So I
looked at a number of different things and came up with a
conclualon that 1<4 percent discount rate would be appropnate
That wu based upon looking at tne prime rate - InCIdentally
rates In 1989 were IUbstantially higher than they are today
and that a the date that I am maklng thiS estimate The
Inflation rate was 4 percent Prime mortgage rates were at
least 10 percent 9 to 10 percent Bond rates were very close
to that
So It appeared to me that a 14 percent raUi which I think

reflecta a real lhart-term nature of the - of thla whole thing
that we re dealing WIth and the nsk auoaated with It wu
appropnate
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So the next step after we know tnese factors - I hope I m
not getting too off In the theoretical world here but once
these factorl are known then to determine the factor from the
1<4 percent rate is done quite simply You can look It up In a
book you can do It on a hand calculator whatever but
nonetheless that factor la applied And as a example of what
I did a$10 000 lot that you would get a year laUirtoday
would pay about 8700 0( $8800 fO( that In O(der to get your
year
Q So let me Interrupt for a minute Mr Shorett
Am 01 all II_ 1<4 percent disalunt rate Is that

eaentlaJly - what klnd of a - It you were gOing to call that
an Interest rate what klnd of an Interest rate II that? How
dou that equate?
A Well the effective rate from that calculation Is
apprOXimately 12 percent 10 It you had $10 000 and multiplied
It by 88 percent or If you re figuring the damag.. by 12
percent then that would be roughly $1200 10 that - the
actual rate Is 12 percent and that I the rate I looked at to
go back and compare It with what rental rates would be as I ve
already said were aVQJlable In the market and the rate I -
the 12 percent rental rate would be _little bit higher than
the prevQJllng rental rate at that point which I think la
appropnate because we re talklng about a very short-term
rental of 12 monthc
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(1) Q And was the dIscount rate of 14 percent was that the-
(2) how dId that compare to the discount rate that was commonly
(3) being used In the real estate Industry at that time? Did you
(4) review your records In your offices In Anchorage and Seattle on
(5) that?
(II) A I looked back to see What we had been doing and What rates
(7) we had been uSing as of 1989 or mid 1989 and 14 percent was

a
(II) very common rate That was generally on a - on something that
(8) I conSider to be less risky than remote Alaska property and

(10) normally the higher the nsk the higher the rate So
(11) probably If anything my - from that part of a research the
(12) rate was substantiated and probably If anything a little bit
(13) on the conservative Ilde
(14) Q Again In utilizing this you've referred to this one-year
(15) period For the purposes of doing this damage calculation
(Ill) you ve just anumed a one-year length of time Isn't that
(17) Isn't that c:orrect7
(111) A Yes that I right
(18) Q And If the - If the damage persisted after that one year
(20) then the damage calculation would be greater than that?
(21) AThat I correct
(22) Q Now wfth respect to the parcels that are owned by Kodiak
(23) Island Borough you yoursel1 did not do an appraisal of those
(24) parcels am I correct there?
(25) A I did not appraise thou parcels no

Vol 30-4791
(1) Q You are familiar WIth the appraisal or appraisals I should
(2) say that were done by Mr Carlson, the assessor of the Kodiak
(3) Island Borough?
(4) AThat I correct
(5) Q And could you tell the Jury If you ve had - and If 10 how
(II) many times you ve talked to Mr Carlson about both his
(7) appratsaJl and the real estate marttet In Kodiak
(ll) AWell Ive talked to Mr Carlson extensively because of the
(8) amount of work that - that I had been doing and am continUing

(10) to do on Kodiak l.tend I dlacussed his appraisal wfth him I
(11) did not do. formal review of his appraisal I looked through
(12) his appraisal and I generally dlscuned his methodology and
(13) how he went about It
(14) Q And are you familiar wfth the property that he appralled?
(15) A I have seen the property from the air I vkteotaped the
(1 II) property at one time I have never - I have not Nt foot on
(17) the property
(111) Q These particular parcell?
(18) AThe parcels that Mr Carlson appraised?
(20) Q Right
(21) A That I correct.
(22J Q And you have been In the vicinity on the ground In these
(23) varlOYS are81 though?
(24) A I've been In the general areas yes
(25) Q And was there - Is there any reason Why you think your

8-05-94 VOLUME 30 X1MX(28)
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(1) damage formula or methodology whatever you - I can t

remember
(2) the word you used - you applied that to the appraisal of
(3) Mr Carison?
(4) A I - that s correct
(5) Q And based upon your - your 1amlhanty WIth hiS appraIsal
(8) and based upon your several conver- - numerous

conversations
(7) I guess with Mr Carison do you have an opinIon as to whether
(II) or not Mr Carlson Is knowledgeable aboU1 the Kodiak real
(8) estate market?

(10) A Yes I do
(11) Q What s that opinion?
(12) A Well I think Mr Carlson Is extremely knowledgeable He
(13) Is IlttIng In the -In the center or the hub 01 all- what I
(14) would consider to be all real estate knowledge within the
(15) Kodiak Borough The borough Is where all of the assessments
(Ill) are made the - the aaessor has access to all of the
(17) Instrumentllinvolved any recordings and even more Important
(111) the auessor has a structured procea where they talk or
(111) correspond wfth the people that are buying or seiling property
(20) so that they can vertfy the price There I no other way of
(21) knowfng there are no stamps that you can count with taxes like
(22) we can In Washington state There s no dollar amount
generally
(23) lhown In an Inltn.lment, and therefore HCh Individual buyer
(24) and/or MIler has to be contacted to determine What the
(25) price - What price was paid
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(1) Q And you know from talking to Mr Carlson he did that?
(2) A Mr Carlson 81 a matter of course the Assessor s Offfce
(3) In A1uka generally do that He allO hal. - a very complete
(4) lupply of maps of aneaor I plats They now have an
(5) electronic mapping system that - • large AutoCad system going
(I) wfth all the propertla plotted on It, and I 1eel that
(7) Mr Carlson II the authority on - on property In Kodiak
(ll) Q Do you - do yoo have an opinion as to Whether Mr Carison
(Il) Is a competent appralser7

(10) A The -I believe Mr Carlson Is • competent appraiser I
(11) say that baed upon reading the appraisal that he did In - In
(12) developing these Valuatlonl
(13) Q And Is the methodology that Mr Carlson used Is that one
(14) that. typically used In the real estate Industry?
(15) AYes It II
(Ill) Q And do you have an opinion as to whether or not his
(17) methodology W8I reasonable?
(Ill) A I believe It s reasonable
(18) Q And did Mr Carlson I analylla appear In doing this
(20) appralaal appear to you to be thorough?
(21) AYa It did
(22) Q All right Now did you then utilizing your damage model
(23) did you then apply that to the appraisal of Mr Carlson?
(24) AYes
(25) Q And Is that shown - here s the - this Is the summary

: \
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(1) Exhibit 907 Is the summary of the appnusal of - appraisals I (1) AYes
(2) should say of Mr Carlson And did you In Exhibit 10041 Is (2) MR STOLL That s alii have
(3) thIS the calculatlon uSing your 14 percent discount factor? (3) MR OPPENHEIMER Mr Shorett how are you?
(4) A That s correct (4) A Fine
(5) Q So UtlllZlng - applying the dUicount factor that you (5) CROSS EXAMINATION OF LARRY K SHORETT
(6) utlllzed that reliults In the damages for one year using (II) BY MR OPPENHEIMER
(7) Mr Carlson I appraisal of $6 B1B OOO? (7) Q Doe& thl. number - I m referring to the damage number on
(8) A The dama!:es are 6 BOO 000 and - I can t see It on thl. (II) Exhibit 1041 - does this number quantJ1y use Impalrment?
(9) angle here what was that again? (9) A I m sorry I dldn t get the last - quantify what?

(10) Q 6 B18 OOO? (10) Q I m sorry I was turning away from you Exhibit 1041 the
(11) A 6 818 000 damages yes (11) bottom number $6 818 000 does that number quantify use
(12) Q And again If the persistence or the other damages caused (12) Impairment?
(13) by the 011 spill had contlnued past one y.... the damage. would (13) THE COURT Counsel by quantify do you mean set a
(14) be greater utlllzing thl.? (14) .peciflc number for that?
(15) MR OPPENHEIMER Your Honor objectlon May we (15) MR OPPENHEIMER Yes
(16) approach the bench? (11) A I stili - I m sorry I - use In term or what I. your -
(17) THE COURT SUre (17) BY MR OPPENHEIMER
(18) (At side bar on the Record) (11) Q Well let a back up
(19) THE COURT Is It objection to land coat. (19) MR STOLL I think the problem Iii you were turning
(20) MR OPPENHEIMER Yes (20) away from him when you asked the question couldn t hear the
(21) THE COURT Asked and answered 121) word Impairment
(22) MR OPPENHEIMER What he • going to do I. now - what (22) MR OPPENHEIMER I m sorry julit the word It. late

I (23) he 8 going to do I. ask him how to compute that (23) and we ve all been running along
I I MR STOLL lcanthearyou (24) BY MR OPPENHEIMER(24)

(25) THE COURT Are you gOIng to ask him to compute- (25) Q Let me ask you. more general question to begin
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(1) MR STOLL No, no
(2) MR OPPENHEIMER Because If I faJl all to show
(3) THE COURT Sustained
(4) MR OPPENHEIMER Your Honor objection austaJned?
(5) THE COURT Yes because he 8 not golng to go any
(6) further
(7) MR OPPENHEIMER this Is It?
(8) THE COURT Yes
(9) MR OPPENHEIMER He. not going to argue 

(10) THE COURT That 8 what he said
(11) MR OPPENHEIMER I haven t heard Mr Stoll say It.
(12) not going to be more than a year that 8 the objection
(13) THE COURT There 8 no other laue than this right?
(14) You re not going to go on to auggatthat1hey might want more
(15) damages right?
(16) MR STOLL I m going to ask them for more damage.
(17) THE COURT Yoo are? At the end 01 the case?
(11) MR STOLL Oh yeah
(19) THE COURT With this wltnes8 you re going to uk the
(20) quelitlons?
(21) MR STOLL Not with thl8 witness I ve said that
(22) THE COURT ObJectIOn ••ulitamed
(23) (Sidebar concluded)
(24) BYMR STOLL
(25) Q So this 18 your calClJlation one year?

Va 30-4797
(1) Mr Shorett
(2) What does the $6 818 000 represent with respect to loct use
(3) 01 the KlB properUes If It represents anything about that?
(4) A It • not directed apeaflcaIly at lost LIM

(5) Q If I were to uk yoo to assume that there wu no loa use
(6) to these properties would It have any effect on that number?
(7) A Under the damage analysis that I made originally and which
(I) I applied here no
(9) Q 111 were to uk you to assume hypothetically that there

(10) were no - there was no suspension of marketability woold It
(11) have any effect on that number?
(12) ANo
(13) Q Yoo've already told us that there war. no clNtHJp COIitIl
(14) 80 I uaume that that number dou not represent any sort 01
(15) clNtHJp coeta
(16) AThat. correct.
(17) Q 111 were to 1811 yoo that there were no damage to natural
(11) resourcea would It affect that number?
(11) ANo
(20) Q If I were to tell yoo to assume - well haven't yoo takan
(21) Into account any adVerM economic tIwnd. a-ted or effecting
(22) marialtability with rNpect flO Kodiak In this cue?
(23) A I had looked Into that y..
(24) Q Okay 111 were to uk you flO aaume that there were no
(21) such trends would It affect YCMJr -that damage number there

I I
I
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(1) or $6 818 ooo?
(2) ANo
(3) Q If I were to ask you to anume tt1at there _re no stigma or
(4) fear of uncertamty would It affect tt1ls $6 818 000 figure?
(5) A No ,-
(15) Q So early on when Mr Stotlldentlfled - or actually you
(7) Identified WItt1 him on an exhibit six factors In determining
(S) land damages and tt1en you concluded that there was a way

that
(II) you could arrive at a damage figure of $6 818 000 my question

(10) Is Which of these six things Is the $6 818 000 measuring?
(11) A I don t know which Its a composite of anyone of tt1em
(12) one or more of them
(13) Q If I - If the loa of use of the property - by the way
(14) _ re referring here to temporary 1088 of use?
(15) A That I correct yes
(115) Q If I -If I were to give you evidence hypothetlcally
(17) I m lOrry let me rephrase I apologize It Is late and I m
(IS) trying to get you home
(Ill) Assume In my hypothetlcaJ that all of the Information which
(20) you used to come up with a damage figure of $e 818 000 Is the
(21) same I only uk you to change In my hypottletical that
(22) there II no 1088 of marketability, assume If you will that In
(23) fact there Is unimpaired marketability okay? If I were to ask
(24) you to make thataaaumptlon would the 6818000 dollar figure
(25) change?

Vol 30· 47'99
(1) ANo
(2) Q Well you would you give me the same Illl8W8f If I asked you
(3) to hold all the ottIervartables constant but I uked you to
(4) anume that In fact there was complete and full UN of the
(5) property dUring the year would you stili have a damage figure
(15) of $6,818,ooo?
(7) AVes
(15) Q It sounds as If It II Irrelevant to the 6 818 000 dollar
(II) figure whether anybody could Gell or use their property Is

(10) that correet7
(11) A If they could - no that I not correct. That I not
(12) correct You are asking me Ipeciflc Items luch u
(13) marketability everything e1.. being the..",. If you have
(14) marketability If the property could be marketed but you can't
(15) use It as far. I m concerned - again going back to the
(115) original rights that all property owners have -I believe that
(17) It s damaged equally to - to the same property that maybe you
(1 S) could use but could not market It I not cumulative We re
(Ill) not adding them together but either one of thole contribute to
(20) that damage Item
(21) Q What If you aseume hypo1tletk:ally that you have half the
(22) use of your property and half Its marketability, would that
(23) make a difference?
(24) A I don t understand the question Could that do what?
(25) Q let I anume that you have no clean up coew you have no
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(1) reason to believe there s a loss of marKetability you have no
(2) reason to believe there s damage to natural resources you

have
(3) not done a study and do not know If there are adverse economic
(4) trends you are not aware of any stigma but there Is an
(5) Impairment of say access to one canyon on your property you
(15) can t get to the canyon and use It - otherwise the property s
(7) fine - and I ve asked you to assume that there 5 nothing in
(S) any of the other vanables that would hurt the property does
(II) the 6818000 dollar number change?

(10) A Now _ re talking about a hypothetical not what I ve
(11) actually done So If I m getting Into tt1e detail I d like to
(12) know what the rest of the site III like You say If you could
(13) use half and not the other half what s the half like that you
(14) could use
(15) Q If you would Just bear with me It Is a hypothetical I
(18) appreciate you haven t done this but with my hypothetical no
(17) clean up cost no 1088 of marKetability no damage to natural
(IS) resources no adverse economic trends no stigma you re
aware
(Ill) of but anume hypothetically that half of tt1e property you
(20) can't access and use Would that change the damage number?
(21) A That would have to be analyzed on an Individual site basis
(22) because It very well could It could totally remove the
(23) utility of the property for a year or It could not We d have
(24) to know what the property Is like for using as a hypothetical
(25) Q You were In court I believe earlier this morning when
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(1) Mr Cartaon wall testifying Is that right?
(2) AV.. Ilr
(3) Q And you watched UI put some ..... transactions on a map of
(4) Kodiak alttlough you probably were looking at It from behind
(5) It but you were aware that __re putting transaetlons on a
(8) map of Kodiak during the year after the spill?
(7) A I heard the conversatlonll
(S) Q And you re aware that - you re aware of that anyway from
(I) your own worK are you not? That there _re transactions In

(10) the market In the year after the spill?
(11) Alam y..
(12) Q Now, have you taken that Into account In your analysis?
(13) A V.., I have
(14) Q ~me uk you IlOmethlng about your analylls You agree
(15) that there were transactions In the year after the spill?
(18) AV.. Ida
(17) Q Have you ever conlldered tt1e Issue about what marKetability
(IS) damag.. would be appropriate If In fact the marKet Wall not
(111) suspended but rather tt1e lipIII had caused a marginal Impact
on
(20) demand?
(21) A A marglnallmpaet7
(22) Q V.. Have you ever considered the Issue abOU1 what
(23) marKetability damages would be appropriate If In fact the
(24) market wu not SUlpended but rather the spill had caused a
(25) marglnallmpaet on demand?
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(1) A I might have I can t an;werthat at thl; POint
(2) MR OPPENHEIMER Coun&el depOlilltion 1322 23
(3) MR STOLL Which day wa; thl;?
(') MR OPPENHEIMER Une;14 througt- 25
(5) MR STOLL I ve got a problem When we got to volume
(6) nrne the copy I ve got doe;n t have page numbers
(7) MR OPPENHEIMER We II give you the page; Here
(8) read mine
(8) MR STOLL Is thl; the ninth day of the depOlilrtlon?

(10) THE COURT While thlal; happenrng coun..1 you can
(11) at least refresh his recollection by shoWing him
(12) MR OPPENHEIMER III show mine Your Honor 11
(13) counsel hu no objectlon
(1') THE COURT That II give Mr Stoll time to find hi;
(15) copy
(18) MR STOLL I got It TheYS81d volume 19 Itwu
(17J volume 8
(18) THE COURT Oh
(111) MR OPPENHEIMER Fatigued and not a plan lauure
(20) you
(21) THE COURT So long u It I;n t volume 30
(22) MR STOLL Well we ve got that too 1m aure
(23) What line number?
(2') MR OPPENHEIMER 14 through 25
(25] And Mr Shorett 11 you would take a look here Im gIVing

Va 30-4803
(1) you 1323 line; 14 through 25
(2) THE COURT He ; looked at It counMI
(3) MR OPPENHEIMER Pardon me I apologize
(') BY MR OPPENHEIMER
(5) Q Were you asked Had you ever conaldered the Is&ue about
(8) what marketability damage; would be appropriate If In fact
(7) the market was not suspended but rather the ;pili had caused a
(8) marginal Impact on demands?
(8) And you answered I have not conducted aucn an analy;l8

(10) Questlon And ;ittlng here today you can't tell me how the
(11) results would change at all?
(12) Answer I can't tell you
(13) AY..
(1') Q Now we looked at a chart earlier Do you - I m putting
(15) up exhibit plaJntm. 1524 Mr Sharett have you Hen thla
(16) exhibit previously?
(17) A Ye; I have
(18) Q Okay And you re aware are you not thatthla/. a
(18) clo&eUp oflOm8 01 the properties that the borough I; suing
(20) over at the head of Ugak Bay?
(21) A In Ugak ye;
(22) Q Right Now did you take Into account when you
(23) determined - well have you determined that there are damages
(2') for th8&e parcel;?
(25) A The damage - ye; I have They re In the total there

8-05-G4 VOLUME 30 lOMX('Jl)
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(1) that; on the bottom of the eXhibit In other word; the
(2) damage figure .s the ;um total of all of the parcel; added
(3) together
(') Q Okay Do you know offhand which of those - of theM
(5) numbers corre;pond With tho&e parcel;?
(8) ANo
(7) Q Okay But there; a damage number for those you re
(8) comfortable WIth that?
(8) AYa

(10) Q And when - when you developed that damage number did
you
(11) take into account that there had been sale; WIthin the year
(12) after the spill In locatlona right In the property and adjacent
(13) to the property?
(1') A I was aware that there had been amall parcel sale; In Ugak
(15] Bay In 1989 yea
(18) Q DId you hear u; talk about the sale; at the end of the road
(17) In Pasagahak?
(18) AYa
(18) Q And did you take thoM Into account?
(20) A I wu aware of those I can t - I can t tell you exactly
(21) how I took them Into account I was aware 01 them
(22) Q And the sales In Sunny Cove on Spruce 1;land?
(23) A Va
(24) Q Ie It your opinion that there wu a lot of market activity
(25) In the cItIu of seward Cordova Whittier Kodiak?

Vol 30-4806
(1) A I believe 
(2) Q -In 89?
(3) A Within - within the CIty boundarlea them&&lve; ye;
(4) Q You have some UlOClate& Mr Robinson and a Mr Davl;?
(5) AVes
(e] Q Right And they undertook lOme Interviews WIth bankers
(7) lenders that IOr1 of thing?
(a) AThat II correct
(I) Q And they reported back to you did they not that they had

(10) apoken with real eatate brokera, bankera and property owners
(11) who confirmed for them that the apIl1 did not create a market
(12) dleruptlon?
(13) A They had talked to people 01 that category that Informed
(14) them that the apill had not cauud a market interruption and I
(15] don't !<now what thet document 18 you re looIdng at there but I
(11) know that a good number 01 thOM people were located WIthin
the
(17) cItIa you Juet mentioned Homer and Cordova and the other
(18) areas and that II the prlnclpal reason why In the appra/sal
(18) that we did earlier we took theM - or did not Include tho&e
(20) properties WIthin the area of our damage eurvey We excluded
(21) them
(22) Q We re racing through theM Mr Shoretl, Ilhow you 
(23) A They re getting worn out
(24) Q They are getting worn out
(25] I ahow you plalntm. exhibit 135+A which is a map
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(1) depleting acme OIling Have you -., that before?
(2) A Yes I have
(3) Q Okay DId you analyze the Implications tor your study the
(.) fact that there were sales In areas that show oiling during the
(5) year after the Ipill?
(S) A At the time that I did the study - and I m a little
(7) confused by which study you re referring to but the - I had
(S) the - the appraisal report that I did and then also thll
(8) analysis I did In con/unction with Mr Carlson s wor1< and they

(10) were both completed at about the same time I believe In
(11) somewhere around January or February of 1993 At the time
that
(12) I had done that wor1< this map did not exist
(13) Q So you didn't take It Into account at the time that you
(1.) came up with the numbel'?
(15) A I could not take this map Into account at that time because
(1S) It didn't exist
(17) Q There will be an (nfury before this Is over
(18) A Excuse me are we through with the - with this?
(11) Q III take It back You re talking to us about a damage
(20) concept Is that correc:t?
(21) A Yea
(22) Q When Mr Stoll contacted you In April of 91, he didn't
(23) contact you to do this study did he?
(2.) A No
(25) Q He contacted you to do a study about some other places

Vol 30 '4807
(1) You ve never been asked to do an appraIsal of the Kodiak
(2) properties Is that correct?
(3) A That s correct
(.) Q Were you aware-
(5) MR STOLL You mean the Kodiak Island Borough
(S) counsel?
(7) MR OPPENHEIMER Yea
(IS) BY MR OPPENHEIMER
(8) Q I need to ask you a question about the procea that I used

(10) here Theresadamagenumberhereof$e818000 Now this
(11) number $56~ 000 Is Pat Carlson 8 appraisal of the 13
(12) borough parcels that are being sued over In this C8H Is that
(13) correct?
(1.) A That Is correct yes
(15) Q And It 8 true Is It not, that you get the damage figure of
(1 S) $8 818 000 by taking th" number right and applyIng what you
(17) called a discount factor and getl/ng a Imaller number than $56
(lIS) million and then subtracting that smaller number from this to
(11) give you this right?
(20) A Yes that s correct
(21) Q And If we did that what that would mean -I d like to put
(22) something up on the Elmo this Is plaintiffs Exhibit 1043
(23) Now Mr Shorett this was provided myotrlce as -In
(2.) anticipation of your testimony probably Just the Itlortnea of
(25) time that kept It from being used but Is that what I on

8-05-94 VOLUME 30 :oMJ((32)
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(1) the - on the Elmo there pardon me on the Barco It 5 also on
(2) your llCl'een sir I m aorry we re very high tech Is that an
(3) accurate statement of how you computed damages here?
(.) THE q.OURT Which counsel the one on the screen?
(5) MR OPPENHEIMER Yes yes
(S) BY MR OPPENHEIMER
(7) Q You take the value of the property without EVOS whIch IS

(IS) the 56 343 000 then you subtract the value WIth EVOS and that
(I) gives you damage Is that what you did here?

(10) A That was the way that the damage was done In the - damage
(11) estimate was done In my report that I - I guess I would call
(12) It the large report the 1800 parcel or so appraisal With
(13) regard to the borough property I expressed my opinion of
(1.) damagnln a letter which explained I believe quite thoroughly
(15) how 1- how I went about doing my analysis So I frankly have
(lS) not - I don't know where this carne from but It Is • -It Is
(17) the basic methodology
(18) Q But It s not actually the methodology you used wIttI respect
(11) to Kodiak I. that correct?
(20) A For what?
(21) Q That 8 not the methodology you used with reaped to Kodiak
(22) or Is It?
(23) MR STOLL Kodiak Island Borough
(2.) MR OPPENHEIMER Kodiak Island Borough
(25) A Well the - If I had been writing that I would have said

Vol 30-4809
(1) the value of the property wlthout EVOS as computed by Patrie!<
(2) Carlson Kodiak Borough appraisal and then a value of the
(3) property-
(.) BY MR OPPENHEIMER
(5) Q Excuee me excuse me Pat II never done It h81 he? Pat has
(S) never given you a number tor the value of Kodiak Island

Borough
(7) property - I m sony Hying wtthout EVOS?
(S) A That • correct
(8) Q Pardon me I apologize

(10) A And then mlnua the value of the property - or I .hould say
(11) mlnUi the value of the Kodiak Borough property 81 valued by
(12) Mr Carlson after deducting my estimate of damage equals
(13) damage
(1.) Q No one Indudlng yournlf neither you or Mr Carlson I
(15) should say has given us an evaluation an appraisal of the
(1S) value of Kodiak Island Borough property with EVOS Isn t that
(17) correct?
(11) AThat. true
(11) Q Let me show you defendants exhibit 15617 which I
(20) believe - this 18 a letter on your ItatIonery dated
(21) February 22 1993 to Mr Jamln who Is an attorney
(22) representing Kodiak, I believe Kodiak Island Borough and ask
(23) you If thllil the letter you were referring to which expressed
(2.) your approach In this C8I8

(25) A Yes It ..

I

, j
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(lJ MR STOLL Are you ottenng thl.? We II - you
(2J otterlng ttllS?
(3J BY MR OPPENHEIMER
(<4J Q Let me ask you a question here put this board back up
(5J MR STOLL Excuse me Your Honor If this letter s
(8) going to be published to the Jury as It Is betng then I think
(7J It should go Into eVidence
(8J THE COURT It doesn t have to go Into evidence right
(iJ now &lIlt has to be Is Identified counsel This Is your

(10) letter SIr? This is a letter you wrote?
(11) A Yes I've said thiS Is my letter
(12J THE COURT III conSider whether It goes Into
(13J eVIdence after I hear the tes1lmony
(l<4J BY MR OPPENHEIMER
(15J Q Now Mr Shorett If thIS Is the value of the land that
(16J Mr Carlson computed and If he computed that value
accurately
(17) and we subtract the damages away Is the value of those
(18J properties after the spill $49 1250007 Which would be the
(1 i) amount you get from subtracting the damages from the
undamaged
(20J number?
(21J A Yes
(22J Q Now weren t you asked that Idantical question at your
(23J deposition and dlcln't you refUM to answer?
(2<4J A You II have to show me the deposition If you would pi....
(25J where I -

Va 30·~11

(1) Q I will Let me ask you one follow up question
(2) Do you believe that If Mr Carlson s value of these
(3) properties Is accurate that the damag.. luttered by the
(<4J propertles from the spill would be $8 818 OOO?
(5) A Yes
(6J Q Do you remember being asked that question at your
(7J deposition and saying I don't know one way or the other?
(8) A I d like to see the depoartlon because I think as I
(i) recall those questionll came up at the - toward the end of my

(10) fifth straight day of deposltlona and there wu a lot of
(11) controversy gOIng on between the apeculative attorneys and a
(12) great deal of confusion 10 I'd be happy to look at It.
(13) MR OPPENHEIMER Counsel pages gog and 810
(1<4) MR STOLL Ofwhlch-thlals5eptember3rd?
(15) MR OPPENHEIMER You have It?
(Ill) MR STOLL 813 did you 1Ry? I m sorry what page
(17) dlcl you say?

(18) MR OPPENHEIMER gog and 910
(li) (Vlcleotape Played)
(20J VIDEO EXAMINER
(21) Q Do you baheve that If Mr Carlson I appraJaaIll an
(22J accurate valuation of the KlB properties before the spill that
(23) the value after the spUI will be approximately $49 125 OOO?
(2<4) UNIDENTIFIED SPEAKER You are asking him to upr...
(25) an opinIOn of value right now?

8-05-~ VOLUME 30
Va 30 4812

(lJ VIDEO WITNESS That I what he I doing yea and I m
(2J not gOIng to do that
(3) UNIDENTIFIED SPEAKER Object to the question
(<4J VIDEO WITNESS Wow nice try
(5J BY VIDEO EXAMINER
(lIJ Q Is the answer no?
(7J A I m not even gOing to - give me the question agam
(8) Q Yea Would you read It back please?
Ii) (Reader of question Do you believe that If Mr Carlson s

(10J appraisal Is an accurate valuation of the KlB properties before
(11J the spill that the value after the spill would be approximately
(12J $49 125 000)
(13) VIDEO WITNESS I have no comment regarding that one
(1<4) way or the other
(15) BY VIDEO EXAMINER
(18) Q Do you believe that If Mr Carlson a value of these
(17) properties la accurate that the damages auttered by the
(18) properties from the spill would be $8 818 OOO?
(111) UNIDENTIFIED SPEAKER I obJect the question II been
(20) uked and answered You re lust trying to reorder the
(21) elements that s all
(22) VIDEO WITNESS I have no comment on that I don t
(23J know
(24J BY VIDEO EXAMINER
(2!) Q You don't know one way or the other? You have to B/lIWer

Va 30 4813
(1) audibly Mr Shorett
(2) A I don't know one way or the other
(3) (Vlcleotape concluded)
(4) BY MR OPPENHEIMER
(I) Q Do you think that the use of KIB I propertlea war. Impaired
(I) dUring the year after the IIplll?
(7J AY.., I do
(I) Q Do you have any Infonnatlon - are you familiar with Shuyak
(I) Island?

(10) AY..
(11) Q Ever been there? I m aorry Mr Shorett, have you ever
(12) bMntner.7
(13) A I'm sorry Y.. Y.., I have
(14) Q And what UMa were made of 1h18 before the spill?
(15) A FIrat, let me lay that when - In anawering your last
(11) queatlon from the Information that I heard In thl8 oourtroom
(17) and e1..wt1ere I auspect that the UM was Interfered with In
(18) theM propertiel I did not on the other hand, In connection
(111) with this document, or with the anaIysla that we re dlscullalng
(20) today do a lit8-by att. use anaIyaIa or lack of use analylil
(21) on the propertlea So I can'taay on any of theM Iite8
(22) c:at.gorlcaIly that I know whether or not the UN and/or the
(23) marUtabUIty w.. Impeded
(24) Q You mentioned that you were In the courtroom the other day
(2!) when there was various testimony about activItIea In Kodiak.
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(1) There were IOrTMt - -ame reports -I m 1I0rry I keep turning
(2) away from you I apologize There were some reports on fishing
(3) and recreational aetlvtties angler days that sort of thing
(.) Old you take any of that Into account In doing your work?
(5) A The Information that I heard In the courtroom came from
(e) reports that I was not aware of and that - and that were not
(7) available at the time that I had done my work but we did give
(e) consideration on an overall basis to that sort of thing yes
(V) Q 00 you know 11 fishing on Shuyak was actually Interrupted

(10) In the summer 01 897
(11) A Idon't know that
(12) Q 00 you know 11 recreational use 01 Shuyak Island was
(13) actually Interrupted In the .ummer of 1989?
(1.) A Not other than the - the general comments that I ve heard
(15) from Mr Carlson and from Mayor selby regarding the fact that
(1 e) the borough owned property Is used by the people In the
borough
(17) and that as of the - after the oll spill that that was - It
(18) did have lIOI11e effect on that use but speclfleatly -
(19) Q Are you referring to their testimony yesterday and the day
(20) be1ore?
(21) A Conversations WIth them I think I might have heard
(22) something In the testimony also I m not sure
(23) Q Are you aware of any leaSing activities that were
(2.) Interfered wIttIln the summer of 90 - pardon me 89 after
(25) the oll.plll?

(1)

(2)

(3)

(.)

(5)

(e)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(H)
(15)

(Ie)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

Vol 30 4816
01 money
Q Well but you re not asking the JUry to have Exxon send a

card to Kodiak saYing -
A No that s true
Q - It s real money and It s a lot 01 money and the

question is If there were ongOIng uses shouldn t that number
comedown?
A No I don t believe so
Q Let s take a look at your letter 01 February 22 93
the - let s put this back up actually
Now Is this the extent of your wntten work on damages In
Kodiak as1ar &II reports are concerned?
AM 1ar as the Kodiak Borough property Is concerned yes
Q You make a good point By the way at the time that you 
you wrote thlll your last - your last - well your last
appralsaJ on Kodiak 111 understand correctly be10re this
case was In 6<4 after the earthquake?
AThat s correct yes
Q I'm lIOrrY I m looking for one reference here that - I ve
taken things out of order here to try to shorten up and I
apologize There s one reterence I need to find
Your February 22 93 letter Is not an appraisal is that
correct?
A That • correct
Q Does It qUalify as a study under USPAP?

Vol 30-4815
(1) A For the borough?
(2) Q Sure
(3) A No I m not
(.) Q Are you aware 01 any reduction In any -art of revenues to
(5) the borough as a result 01 any Impairment to the use 01 any 01
(8) Its properties?
(7) A No I don t Not aware of that
(e) Q Are you aware of any parcels that people couldn't actually
(9) get to because of access problems a880Clated wIttI the 011 spill

(10) In the year after the 011 spill?
(11) A I am not no
(12) Q 00 you know whether any part of Shuyak was oiled?
(1 J) A Ibelieve that there was 011 on partll of Shuyak YM I
(14) don t have the specific oiling maps to know preclsety where It
(15) was
(18) Q 00 you think 11 It could be demot ISh aled that there were
(17) In fact some ongoing uses that the damages should be
reduced
(18) In any way?
(19) A 11 there was lIOme ongoing U888 and everything e1.. was
back
(20) to normal except for the ongoing uses y.. OtherwIse no
(21) Q What these damages do In effect III It not1he cue
(22) they - they are a payment 8Uumlng that you couldn't sell or
(23) use your property Is that correct?
(24) A Well It s not necessarily a payment It doesn't - It
(25) doesn t have to be a payment It. an exprealon of an amount

Vol 30 4817
(1) A Well I think It • clearly atated In the body of the letter
(2) precillely what It I.
(3) Q Well I know but my queatlon i. - and I deter to your
(4) expertise In thlll- don your February 22 1993 letter qualify
(5) as a study under USPAP?
(e) A M a study? I m not sure I can t answer that
(7) Q And to remind the Jury USPAP ant the professional
(I) standard. you operate under.. an appraiser?
(V) A Y.. that. correct.

(10) Q Was It your Intention In writing your February 22nd 1993
(11) letter to Imply that you did have an opinion about either the
(12) value of the properties wIttI the .plll or the damages resulting
(13) from the spill?
(14) A The purpose of the letter was to exprea an opinion
(15) regarding the damages to the property based upon an
appraisal
(18) prepared by Mr Carlson explaining that the wntten document
(17) or understanding that the written document for the support and
(18) all of the documentation for that which would be reqUired In a
(19) normal report wall contained In the original appl'lllSal And the
(20) letter.w1s out on the top by Myfng Reference Is made to
(21) my appraisal report of Januasy 20th 1993, Involving an
(22) estimate 01 real property damage caused by the Exxon Valdez
011
(23) .pill So-
(24) Q But that s not the appra/sa/for this case Mr Shorett
(2.5) correct?
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A It s not an appraisal10r this case It s a reference to
work that I had done involving a damage U1Imate
a Let me 85k my que&tlon agaln W85 It your Intention In
writing your February 22 1993 letter to Imply that you did
have an opinion about eltrer the vdl..Je 01 the propertJe& With
the spill or the damages re&ultJng 1rom the spill?
A The damages resulting - yes the damages resultlng 1rom

the spill as qUall11ed In the letter and 85 documented In
the - In the appraisal menlloned In the first sentence
MR OPPENHEIMER Counsel volume 5 page 914 lines 5

through -
MR STOLL Page 914?
BY MR OPPENHEIMER
a Mr Shorett It s on your screen Weren t you 85ked

Wasn t It your Intsnllon In wntlng the February 22nd 1993
letter to Imply that you did have an opinion about either the
value of the properties With the spill or the damages resuillng
1rom the spill?
And you told us no?
A That s absolutely nght and I wanted to make v.ry clear

that I had no opinion regarding the value of the prop.rty
a Or the damages resuillng from the apill?
AWell 111 answered the question yes then I m saying that
I ve got a - I m valuing the property befor. the spill
a You had conversallons WIth property owners brokerl

(1)

(2)

(3)

(4)

(5)

(S)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(lS)

(17)

(1S)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

8-05-~ VOLUME 30 XlMXl35l

Vol 30 ~
a Did you come up with a damage llgure for them based on the
methodology that you ve been talking about her. today?
AYes
a Came up WIth a damage figure for them of $18 million?
A I don t recall what that wu I don t remember what the

number was
a Does that sound about nght?
A No I d have to look
a I d like to hand you what s been marked defendants eXhibit
15615 and have you lUst Identify that for the record If you
would
A I see here volume 2 of our appraisal report of
February 20th 1993
Q Okay Now I d like to draw your attention - the pagel

aren t numbered but let s see If we can do this I d like to
draw your attention to the worksheet you have for Cook Inlet
You re probably more familiar With that report than anybody
else and you r8 looking for Cook Inlet 2/15/93 Native
corporation property Actually do you recognize this 85 a
page from the report?
A Yeah
a Okay and what Is the damage figure that th.. methodology
provides for the Cook Inlet Regional Corporation?
MR STOLL What page are we on?
MR OPPENHEIMER I can t give you a page

Vol 30-4819
(1) lenders and others In dOing your work In connection WIth your
(2) other appnusals did you not?
(3) A That S correct
(4) a And you conducted a review of market actIvfty In connection
(S) with your other appraisals did you not?
(S) A Yes
(7) a And you concluded that In some locations within the spill
(8) Impact area that values actually Increased?
(9) A Well I think we sald that the - or from my recollection

(10) I don't remember the exact words but we found that mart<et
(11) activity had In fact Increased I believe that property
(12) values in some Instances had Increased also Sorry about
(13) the long way around Yu Is the answ.r
(14) a Old you conclud. that c1M1H.1p Ktivlty ruulWd In an
(15) infusion of money Into the aU. and also caused an Increase
(16) In demand for housing and support faclll1lM?
(17) A Yes
(111) a And did you conclude therefor. for these rusona
(19) Cordova Valdez Whittier seward Homer, seldoVIa and
Kodiak
(20) C1lles all expenenced an Increase In demand for real estate In
(21) 1989?
(22) A Yes
(23) a Old you do damage analysis for the Cook Inl.t Regional
(24) Corporallon?
(25) A Yes

Vol 30 4821
(1) A This shows a damage of18 304 009 You re nght on
(2) BY MR OPPENHEIMER
(3) a Old you ever have 0CC8IiI0n to discuss - that a damages you
(4) say that somebody ow.. the Cook Inlet RegIOnal Corporation
(5) right?
(S) AY..
(7) a Old you ever have occasion to dlscuu your view of damage&
(S) WIth Cook Inlet RegIOnal Corporation people that actually own
(V) the land?

(10) ANo
(11) Q Counsel exhibit 156()g
(12) Mr Shorett I m going to show you what Is exhibit 1560Q
(13) and uk If you v. Men this before
(14) A I don t know whether I v• ..." thJ. or not I can t
(15) a Ian t that-
(lS) MR STOLL YourHonor 10bJeettothiadocument
(17) THE COURT Come up here please
(lS) (At side bar on the Record)
(19) THE COURT The obJection?
(20) MR STOLL Relevancy
(21) THE COURT Counsel It a a relevance objection
(22) counael
(23) MR OPPENHEIMER I m sorry, pardon me
(24) THE COURT Relevance objection
(25) MR STOLL Hearsay also

I I
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(1) MR OPPENHEIMER He has a purely theoretical problem
(2) by the people who own any lands
(3) THE COURT Can't use this You can ask him that
(4) question but you cannot use this.
(5) MR OPPENHEIMEQ I WIll not use it
(8) (Sidebar conduded)
(7) BY MR OPPENHEIMER
(8) Q Mr Shorett are you aware that the Cook Inlet Regional
(9) Corporation elected not to partidpate In the lawsuit because

[10) It did not believe Its property was damaged notwithstanding
(11) the fact that you found $18 million worth of damage on It?
(12) A I m not awara of first of all this letter that you have
(13) shown me ,
(14) Q But put aside the letter I m lust asking whether you have
(15) that Information
(18) THE COURT Don tanswer
(17) AThank you
(18) MR STOLL Canweapproach Your Honor?
(111) THE COURT Yes again
(20) (At side bar on the Record)
(21) THE COURT The question was whether this was purely a
(22) theoretk:aI model I w.. not Intending you to get Into the
(23) question of what Cook Inlet did because It s totally
(24) Irrelevant I m going to tell them the question Isl1J1cken
(25) disregard It You can ask him about the theoretIcaJ makeup of
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(1) the model, but do not go Into It you understand?
(2) (Sidebar conduded)
(3) THE COURT There s an objection to the lut
(4) question The last question Is strfct<en You re to disregard
(5) It tota/ty
(8) Goahead
(7) BY MR OPPENHEIMER
(8) Q Have you had occasion Mr Shorett to d'-cua the land
(V) damage theories with the property owners for whom you were

(10) produdng these damage theories?
(11) MR STOLL I m going to object again
(12) THE COURT Sony I was thinking about the lut
(13) question counsel So give me the queatlort agaln
[14) MR OPPENHEIMER Maybe the hour Your Honor but I
(15) think I ve actually lost that one
(18) THE COURT Onegeta1lred after five houra
(17) MR OPPENHEIMER Your Honor, let me leave thlallne
(18) I II leave this line I won't puraue thle line
(18) THE COURT All right, fine
(20) BY MR OPPENHEIMER
(21) Q Are you aware of any ..... that were actually - that
(22) people couldn t dose - the borough couldn't dose with
(23) respect to the property dUring the year after the spill?
(24) A Now are you referring to the - to the borough properties
(25) here that ara on the list?

8-05-94 VOLUME 30
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(1) QYes
(2) A So the question was Am I aware ot any properties that the
(3) borough actually couldn't sell or dose dunng the year ot the
(4) sprll? No I m not
(5) Q Are you aware of any In 1990?
(8) A No I m not
(7) Q 91?
(8) ANo
[9) Q Do you know whether - well the parcel WIth the largest

(10) damage amount I assume IS Shuyak Is that correct?
(11) AYes
(12) Q And Shuyak this represents the before spill value for
(13) Shuyak Is that correct? Number 13 $32229 3OO?
(14) AY..
(15) Q Are you aware of any plans to sell all or part of Shuyak In
(18) 19897
(17) A Plans to -In 19897 No
(18) Q Same question with respect to 1990
(18) ANo
(20) Q So would It be a fair generalization for me to sey that you
(21) were unaware of any sales that could not be made of the
borough
(22) property for which dalms are being made In this lawsuit that
(23) were Intertered with by the 011 spill?
(24) AThat s correct
(25) Q Other than your - your reference to Mr Selby and Pat
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(1) carlson s testimony In court do you - do you have any
(2) Instances of Interference with the use of any of the properties
(3) that the borough Is suing for In this case?
(4) A I'm sorry Ididn't hear the wttole question
(5) Q I apologize Do you have any Information WIth respect to
(8) any actuallnterterence of use of any of the borough property
(7) that s being sued on In this case?
(8) ANo
(8) Q Do - do you sharw - ara you familiar with - well do you

(10) bellew that the governmentcon~one of the major If
(11) notthe major purchaaers for remote lands In Alaska?
(12) AThe federal government Is certainly a major purchaser of
(13) lands yes
(14) Q Would you consider them to be one of If not the only
(15) entity that could buy Shuyak Island from Kodiak?
(18) A I wouldn't say the only I would say that they would be
(17) one of the main
(18) Q Have you done any Investigation to determine what their
(18) attitude about the 011 spill Ie WIth respect to the land
(20) purchases?
(21) AThe federal government?
(22) Q Federal or state government
(23) A Any particular branch or -
(24) Q No Have you conducted lOme research In that regard In
(25) connection with this assignment?

~
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(1) A We ve discussed land acqUI&1tion polICIeS WIth the State
(2) DNR I dldn t do that Mr Robln&On In our office did I
(3) can t recall any other conver&atlon& at the moment
(4) MR OPPENHEIMER I think I ve come to the end here
(5) If you don t mind I apologize but because we reordered It
(6) I d like to take a quICk look at my notes;
(7) (Pause)
(8) No further queli1lons
(9) MR STOLL Mr Shorett I just have a few questlons

(10) REDIRECT EXAMINATION OF LARRY K SHORETI
(11) BY MR STOLL
(12) Q~ I understand It what you did Is you did an appralsal of
(13) a large number of properties In the area Impacted by the oll
(14) &plll am I correct there?
(15) A Yes
(Ill) Q And you did a damage analysis W1th respect to thoae
(17) propertle&?
(la) A Yes
(la) Q And those propertJe& included a large number of propertla
(20) In Kodiak Island?
(21) AThat s correct
(22) Q And then utilizing the appraisal of Mr Carl&On you
(23) applied the Illte apeaflC appral&al that Mr Carlson did of
(24) th8llfJ propertla u of March 23 1989 you applied that same
(25) calculation 14 percent discount factor to the Kodiak Island
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(1) Borough propertla to arrive at a damage figure for the Kodiak
(2) Island Borough parcel&?
(3) A To the total Not to the individual parcels but to the
(4) total ya
(5) Q That &nght 1& that correct?
(ll) AYa
(7) Q And the reason that there s all this bu&l.,... In your
(8) deposruon - there was &Orne controvef'ly In your depoaltlon
(a) wa&n t there In the la&t day I think It wu the ninth day or

(10) fifth day or I can t remember what day It was but It went on
(11) for many days am I correct the,..?
(12) AYa
(13) Q There was &Orne controversy among the lawyef'l one of the
(14) lawyers &Itt1ng over here WIth Mr Oppenheimer and Mr
Prongay
(15) another lawyer
(Ill) MR OPPENHEIMER Your Honor, I actually wan't there
(17) but I would object to the question

(18) THE COURT I think the person sitting here now
(la) counsel srttIng next to you now-
(20) MR OPPENHEIMER Pardon me my objection Itill
(21) &tands
(22) MR STOU Doesn t matter III withdraw that part of
(23) the question
(24) THE COURT Okay
(25) BY MR STOU
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(1) Q Wu there a lot of controversy gomg on at that pomt In

(2) time In your depo&ltlon?
(3) A An extreme amount of controversy
(4) Q And that Involva some of the requirements that you have u
(5) a member of the Apprat&al Inli1ltute and the reqUirements of
(8) what was called USPAP Isn t that nght?
(7) A Yes thats correct
(a) Q And would you tell the Jury pleue what the problem II
(a) why you can t express an opinion as to the pr.splll value

(10) under - under the requirements the ethical ltandard& of your
(11) profession?
(12) AWell In order to expre" an opinion of value under the
(13) USPAP requirements I have to either prepare a fully wntten
(14) appratsaJ report and In conformance with USPAP standards
which
(15) would include all the supporting data analysIs and conclu&lOl1&
(HI) that s reqUired by USPAP u I had done to the best of my
(17) ability to the earlier or the large appraisal we re talking
(1a) about W1th the 1500 parcels or to express an opinion of value
(1a) I would have to do a review appralsa.l In a review appralsal
(20) there I a complete analysla There Is no &uch thing as a
(21) partial review or a limited r.vlew or anything like that I
(22) would have to do a complete analysll of Mr Carlson s
(23) appraisal a complete review Including agatn comments on
hi.
(24) methodology the adequacy and completeneSli of hl& data a
(25) number of other factors

Vol 30 4828
(1) I wu not uked to do either one of thole and therefore I
(2) mad. a very Itrong effort In this letter to make It extremely
(3) clear that I was not expr8lSlng an opinion of falr market
(4) value
(5) Q So you did calculate damagea utilizing the apprallal that
(I) Mr Carlson did?
(7) A. That I correct.
(I) Q And under the organization that he I a member of which
(8) Ia - I can't,..member all the leuer. to It now bU1 anyhoW

(10) that s part of the Appraisal Foundation also?
(11) AThat I correct y..
(12) Q And that foIloM USPAP I think Mr Carlson tatIfIed
(13) You ,..aware that they follow USPAP?
(14) A. Y_
(15) Q So all that happened here was that to calculate the
(11) damages you UMd h&. appraisal and you did not - you did not
(17) do any appralaal youreelf?
(18) A That I correct. I used hi. apprailal and stat8d the fact
(1a) that I was - had not done an apprailal on my own and that I
(20) wu not by the letter I wu writing IUbscriblng to hie value
(21) Q Now you explained that to Mr Oppenheimer I aaodate
(22) who IIlUIng here In the courtroom that It would be unethical
(23) for you to do that, Ien't that correct?
(24) A. I tried to
(25) Q And do you have an opinion u to whether or not there wu a
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(1) loss 01 mancetablllty 01 this property following the Exxon
(2) Valdez 011 spill?
(3) A Yes I do
(4) Q Wha11s that opinion?
(5) A I believe tha1 the maricetablllty was Interfered WIth I
(6) think tha1 the Informatlon compIled by Mr Carlson clearly
(7) indicates that the remote property mancet In the Kodiak

Borough
(II) suffered a - an adverse trend particularly In view 01 the two
(9) pnor yeans and the trend hne that has been established

(1 D) there I m aware 01 the fact that sales occurred In 1989 I
(11) accept that I think It would be a very strange market If
(12) everybody In the entire real estate mancet reacted and agreed
(13) the same way
(14) I did a damage analysis one time on a 4O-unrt apartment
(15) house which was located near an area of Mount Rainier or on
the
(111) way to Mount Rainier and the city built a sewertrea1ment
(17) plant Immediately windward 01 this building and 75 percent 01
(111) the wind comes from the sewer trea1ment plant to the building
(Ill) and I did a survey 01 all the tenants In the building The
(20) owner said everybody a moving out nobody will pay her any
(21) rent I went through the whole bUIlding and I found that out
(22) 01~ people In tha1 bUilding - and they all returned a1
(23) least the ones that were left returned the ques1lonnall'ft -
(24) and severel people said the smell did not bother them and It
(25) was terrtble and tha1 wall a good lesson to me because I
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(1) realized In a case 01 damages people have different opfnlons
(2) and different feelings and different reactions It a a market
(3) perception It a how people deal with something tha1a out
(4) there
(5) I know that a couple of these sales atleut In Hidden
(II) Basin one I believe was to a fellow that wort<a for the U S
(7) FIsh & Wildlife 5ervIce He had as far as I could ... some
(8) way to determine what was going on as far .. where the 011 was
(I) and what the extent 01 the 011 was I think he had an

(10) adventage
(11) Q By that you mean that Fish & Wildlife one 011he sal.
(12) that Mr Oppenheimer was talking about they conducted an
(13) environmental audit 011he property'?
(14) A Well I don t -I don't recall whether It. the -I know
(15) that the group 01 three properties eoId to FIeh & WHdllfe In
(111) 1989 they did have an environmental audit. I don't know
(17) whether this Individual had had an environmental audit or not.
(111) I ran Into another .1tua1Ion where I had written to •
(111) person that had purchased a lot that had been recorded right
(20) after the 011 spill or at least the deed had been recorded
(21) and actually I guess I talked to that one on the telephone and
(22) asked them why they bought the lot or did they conelder the 011
(23) spill And the fellow said well no this was a etatII- one
(24) 01 the sta1e lease things and he said here I ve been on the
(25) property for seven years and about four days after the 011
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(1) ,pili I get a deed He said I had nothing to do WIth creating
(2) that deed That was not a transaet10n that took place In
(3) 1989
(4) And so I m aware of the fact that these things eXist and I
(5) accept that I m looking at the - the overall mancet what
(6) the trends really are In Its total
(7) Q What did you flnd with the overall mancet?
(8) A That the overall mancet fell off substantially In 1989
(I) Q All right Now let me ask you another question There

(1 D) was some reference to the Increase that demand In the crtJes of
(11) Horner and Soldotna and Kodiak City with the - well of
(12) Kodiak -In the case 01 Kodiak city with the Influx 01 spill
(13) wor1<e... for housing that occurred?
(14) A Yes that s right
(15) Q But did that change the mancetabliity of remote properties
(111) in Kodiak?
(17) A No From the best we could see the spill money seemed to
(111) go Into the - Into the aties Including the money that the
(111) flshermen were being paid rather than in the remote property
(20) MR STOLL Thats all
(21) RECROSS-EXAMINATION OF LARRY K SHORETT
(22) BY MR OPPENHEIMER
(23) Q DId you 8tUdy any 01 the IndIVIdual sales that occurred In

(24) Kodla/( the year after the spill?
(25) A Y. I did
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(1) Q Other than the one you mentioned with respect to the Forest
(2) Service?
(3) A We have studied some spills - yes - or I m sorry some
(4) sales yes
(5) Q Talk to anybody who bought in Pasagshak?
(6) A I don t recall at Paaagshak
(7) Q Sunny Cove?
(II) A I don t think Sunny Cove
(I) MR OPPENHEIMER I have no further question.

(10) MR STOLL I have one question I know I made this
(11) mistake one time before maybe
(12) FURTHER REDIRECT EXAMINATION OF LARRY K. SHORETT
(13) BY MR STOLL
(14) Q You re familiar with this land sale 11 In 19901
(15) A I ve heard 01 It I m not aware 01 It
(Ill) Q Can I approach the witness Your Honor?
(17) MR OPPENHEIMER Your Honor I think this Is well
(111) beyond
(111) THE COURT So do I so do I
(20) MR STOLL Okay thats flne III wlthdraw It
(21) That 8 flne
(22) THE COURT All right It s 1 25 and you can step
(23) down air And you can step down too also and we II see you
(24) on Monday at 8 30 Don t talk to anybody about this case
(25) Don t form or express any opinion on It unUllt s submitted to
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(1) you for deliberatIOn See you Monday
(2) (Jury out at 1 25 pm)
(3) THE COURT la there anything to take up on the record
(4) today?
(5) MR STOLL 35 minutes Your Honor get a cold atart
(II) THE COURT Ya you both did very well thank you
(7) Might as well gIVe a compliment where a compliment a due
(8) Mr Oppenheimer I d give you a compliment but I can t see
(~) you

(10) MR OPPENHEIMER Thank you Your Honor
(11) MR PETUMENOS Thatsnotfalrtobenlceto
(12) Mr Oppenheimer because you ve seen so little of him today
(13) THE COURT Nobody has anything
(14) MR PETUMENOS I may have Your Honor
(15) THE COURT I m going to learn to ask you a queatlon
(16) and then walt five minutes and then get the rHpOl1se
(17) MR OPPENHEIMER Your Honor I would respectfully
(111) recommend that the Court heed It& own admonishment that
(1~) sometimes rtyou ask you get
(20) MR STOLL Your Honor we would like to offer aome
(21) exhibits Into evidence And those are 1041 1049 I think 907
(22) Is already In eVidence 15617-
(23) THE COURT It s got to be PX or DX counsel There a
(24) some confuslOll
(25) MR STOLL Excuse me DX15617 and the othefw are
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(1) PX1041, 104i and I think 907 "already In but If IU not
(2) then It 10 PX
(3) MS SMITH Your Honor Mr Oppenheimer 18 not If the
(4) room and so -
(5) THE COURT I can see that
(6) MS SMITH I have no - we don t know yet whether he
(7) has any objections to this Could we do th/a Monday morning
(8) first thing?
(II) THE COURT Y_

(10) MS SMITH Thank you very much
(11) MR STOLL That 10 fine I dldn t Me thet he had
(12) left
(13) THE COURT I guea I feel sort of like the Iut
(14) witness did at the end of his depoaltlon I know my face looks
(15) somewhat the same the eyes Bfe drooping the eyella. are
(16) drooping I just am very tired So maybe It was the wrong
(17) questlon to ask There aren t any motions legal motions
(111) pending that we need to have argued are there?
(1~) MR PETUMENOS I don't think so Judge We re
(20) getting near to resting our case and there are some matwrs on
(21) judICial notice that we really need 10 get resolved They
(22) were I think fully briefed and just awaiting dec/Ilon and
(23) that was one thing
(24) THE COURT JudlCla.l notice of what?
(25) MR PETUMENOS That was the OPA 90 Iasue and the
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(1) Issue regarding archaeology In the state stann. We wanted
(2) acme kind of InstrudJon judldaJ notice of law on that And
(3) then I have acme matters that I need to 8Chedule WIth the
(4) Court but I don't need to address them thI8 aft8moon
(5) One I. relating to the offers of proof on certain
(II) expertsllay wItnuse8 that you ordered be preaenWd to the
(7) plalntlffs and whICh we ve now received and which we believe

we
(8) need a hearing on at some POint before they testify
(II) I have receiVed communication from Exxon that they want to

(10) know from me when we are going to reat and we have some
(11) admissions of Exxon to put In new evidence on Monday which
(12) will be very ahart and one wItne8s that I think would take
(13) moat of the momlng but probably not all and then I expect
(14) that we II reat The rest of the week would be theirs
(15) THE COURT Sothere.oneWltn8U
(Ill) MR PETUMENOS One live W1tness remaining for the
(17) plalntIfN
(18) THE COURT One live wltn... pOSSIble 8hort
(111) vide;otape
(20) MR\ PETUMENOS And acme written admlaslon.
(21) THE COURT Some written admission.?
(22) MR STOLL That. It, Your Honor
(23) MR PETUMENOS I think we want to put In evidence by
(24) stipUlation the Aly..ka contingency plan and that will not be
(25) live testimony just by stipulation and we re prepared to rest
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(1) and then they have the balance oUhe week.
(2) I don't know when Exxon Is planning on putting on their
(3) fim witn... which i. the aubject of this controversy
(4) regarding whether the witnesses .... giving expert opinion or
(5) whether - as allowed and so forth attar we've IMf1 the offera
(1I) of proof and perhaps they can best address that but It would
(7) need to be scheduled I would think at some point depending
(I) upon when they testify
(II) MR DIAMOND Your Honor It was my understanding we

(10) laid that one to I'Ml. We complied wIttI the agreement that
(11) Mr Stoll and I reached with you Mr Petumenos wu not
(12) present but remember we agreed that we would tr_t them as
(13) expet1II, we d fumistl the expert narrative I've given that to
(14) Mr Peturneno., so we ve covered our bases either way It a
(15) not - there • no preclusion motion thIi,.. nor" there any
(Ill) basi. for that
(17) MR STOLL I don t agrM wIttI that
(II) THE COURT Find the tranllCript
(111) MR DIAMOND It. on the transcript and I would
(20) In-nt. plalntIfN counsel to -
(21) MR PETUMENOS I would like go back and look If
(22) that. the caM I would like to be heard because I've read the
(23) tranacript and I m not sure u to whether the Court 18
(24) completelyadvlud u to what happened there
(25) THE COURT I tell you what - aomethlng counsel
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(1) The Court Is not going to go back over In detail everyttllng
(2) that happened I give you an opportunity to resolve these
(3) questiona and Itell you what to do and 11 the transcript Is
(4) clear you don t get revlS1ta1lon orrlt
(5) MR PETUMENOS Well for the record so that you
(II) know I wn unaware that the merits of that wal going to be
(7) argued that afternoon
(II) THE COURT I m sorry counsel but there s lots of
(a) lawyers In this courtroom at all times I can't keep tabs on

(10) you at all times 11 It a on the record and I ve made a
(11) decision you va got to live with It
(12) Now on the other hand 11 It • equivocal or It. unfalr
(13) then I can - I can - I can revlatt the Issue
(14) MR STOLL this Is nota problem
(15) THE COURT Believe me I m not going to have a lawyer
(111) who wasn't here open up the argument agaln
(17) MR STOLL Your Honor I don't think this Is a
(18) problem I don't think the transcript says what Mr DIamond
(la) eye It eye
(20) THE COURT It may not So you - I tell you what
(21) III use you • little bit Find the tranlCript now Don't
(22) leave this building until you find It and then - then either
(23) resolve It among yourMIva or tell me you can't and then I II
(24) resolve It today
(25) MR PETUMENOS That _1Ine
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(1) THE COURT Okay
(2) MR PETUMENOS That_fine Thatumatterthat
(3) 1-
(4) MR STOLL That _ fine
(5) MR PETUMENOS That I think needed to be 8Cheduled
(1I) one way or another be10nt the witnesses took the mnd
(7) MR STOLL Your Honor I m not aure we have the
(II) transcripts In the courtroom right now Can we go bad< to the
(I) affice-

(10) THE COURT We have the tranlcrtpts In the courtroom
(11) We have them right h.- and right th.-
(12) MR STOLL Fine
(13) THE COURT We do, don't we? I hate to make thoM
(14) eategor1caI.lBhn'nerlta and be wrong Now, tell me - you re
(15) saying to me this wttneu wtIl taka the better part of the
(18) trial day right?
(17) MR PETUMENOS Mydlrec:tleprobablyaboutanhour
(111) and a half maybe an hour and I had - I think some of the
(111) Issues that we re raIaIng In that dlnK:t are somewhat
(20) controversial so I was expecting to be the usual croa 80

(21) MR DIAMOND That. Mr Piper There. a pending
(22) motion with respect to the ac:ope of Mr Piper s testimony that
(23) has been filed with you A wrttten motion
(24) THE COURT What _ the title of the motion?
(25) MR CLOUGH I have It In a box over here It_
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(1) called Motlon In Umlne Regarding Scope of Opinioned

EVidence
(2) To Be Offered By-
(3) THE COURT I haven t seen It
(4) MR CLOUGH - Mr Petumen08 and I discussed It on
(5) yesterday I II make sure you get a courtesy copy 01 this thiS
(6) afternoon Mr Petumenos said he wasn t going to respond In
(7) writing Basically we resolved some 11 not all of the
(II) Issues If we stili have an open Issue we can address It
(a) Monday morning

(10) THE COURT That s why I haven t seen It It wasn t
(11) something I Ignored
(12) MR CLOUGH No It has been filed Your Honor
(13) THE COURT Flied with no response correct?
(14) MR PETUMENOS My view of the-
(15) THE COURT Filed with no response correct?
(1S) MR CLOUGH No response as far as I know Your Honor
(17) THE COURT So It II not unusual that I WOUldn't have
(18) read It
(la) MR PETUMENOS My reason for not responding Judge
(20) Is I looked at the motion I don t lee how It can be resolved
(21) except on a question by question, as we do It on a record
(22) basis
(23) THE COURT Mr Clough wants an opportunity to try and
(24) resolve It with you and that • only 1alr
(25) MR PETUMENOS III talk to him

Vol 30 4841
(1) MR DIAMOND The only other matter that II now fully
(2) briefed Is - concernl Mr Fortier and me the objections to
(3) the written aummariel of disturbances and oIlInga on lites that
(4) are not a part of the case I don t want to go back to the
(5) history of thl. but thl. Is collateral proof that there -
(e) through field notes and wrttten .ummarles that there were
(7) dl8turbancea on aIteI that are not being clalmed In the case
(8) You remember they came In now not to prove the truth of the
(a) matter - at least testimony came In not to prove the truth of

(10) the matter asserted but to support Dr Johnson. opinion. with
(11) respect to what happened on .Ites for which clalms are being
(12) macle
(13) THE COURT Yes
(14) MR DIAMOND You allowed the testimony We are
(15) objecting to collateral proof of that We've cited two cases
(18) which Mr FortIer believes are wholly Inapposite We believe
(17) they fa right on the money which suggests that collateral
(1 e) wrttten documentation of the facta that otherwise would be
(1 a) Inaclmlalble .hould not be received Juat the testimony which
(20) has already been recelved But thet - that II been fully
(21) briefed I don't know that either of us wanta argument
(22) THE COURT It •• purely dlsaetloflary matter
(23) right? That I the law It. within my dlscretlon
(24) MR FORTIER That _ correct.
(25) MR DIAMOND It II within your discretion
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(1) THE COURT I won t admit them
(2) MR DIAMOND You asked me to furnllih COpies of the
(3) attachmentli to two of the contractli concerning the Mrs Katzke
(4) motion
(5) THE COURT Yes I did yes
(6) MR DIAMOND We have managed to come up WIth one I
(7) don t know yet that the other one doeli not eXlIit Alii know
(II) Iii we haven t been able to put hands on It I will get that
(9) the one we do have to Mr Stoll thlli afternoon I Will

(10) continue looking thlli afternoon and I will try to find
(11) somebody to tell me that the Dam8li and Moore attachment
does
(12) not eXlIit not tha1 we lust can t find It
(13) THE COURT The Dames and Moore Iii the scope of work
(14) nght?
(15) MR DIAMOND I think I may have them reversed -
(16) I have the Dames and Moore - no I don t have the Dames and
(17) Moore I do have the Arthur 0 Uttle
(18) THE COURT The protocol
(18) MR DIAMOND Yeli I also have a case that I dldn t
(20) know about until yesterday on all fours submit that both to
(21) you and to Mr Stoll
(22) THE COURT On all fours WIthout an explanation?
(23) MR PETUMENOS Is that Mr Diamond on all fours?
(24) MR STOLL Who Ii on all fours?
(25) MR DIAMOND It Ii a crawling case

Vol 30 4843
(1) THE COURT All of us So let me I8t your mind at
(2) ease 11 the telitlmony were to end, for lnatanc:. at 10 30 on
(3) Monday no way the defense case hu to go on at that time I m
(4) Simply gOing to rece&li at the end of the live testimony or deal
(5) with procedural matters at that time so the defenM does not
(6) have to worry about putting Its 11m wrtnUli8S on that day
(7) We II talk about when the fim defense WJtnea8 goes on at the
(8) end of the li8lililOn tomorrow Okay?
(8) MR DIAMOND Fine At the end of the sealon on

(10) Monday?
(11) THE COURT I mean Monday
(12) MR STOLL You mean they will put a WItness on on
(13) Tuesday?
(14) THE COURT I don't know We'll talk about It. I
(15) mean I m 8liliUmlng that there • going to be motion practlce,
(16) why should I not aaume that? You filed .n paga on thing.
(17) that could be dedded In an Instant, so I'm aaumlng there will
(18) be a motion filed and III have to con8Ider It. You being the
(19) collective you not you particularly Mr Stoll
(20) MR DIAMOND We re prepared to start our fim
(21) wrtn8&li-
(22) MR STOLL We don t think It Ii appropriate to file a
(23) motion for directed verdict at the end of our caM Your Honor
(24) THE COURT Yu I know you don t I know you don t
(25) That. aublect to some controveray in the legal .....

Vol 30 4844
(1) MR DIAMOND The one Implication that timing has In

(2) all of thiS I. when we Will begin receiVIng cross-examination
(3) materlalli from the plaintiffs concerning our wltneSS81i We had
(4) originally designated David Page to begin telitlfylng
(5) yesterday-
(6) MS SMITH ThUrsday
(7) MR DIAMOND Which was yesterday I know I did
(II) something right We had expected the CfOliS-examlnatJon
(9) materials on Wednesday when he got pUlihed off the

(10) Cl'ou-examlnatlon materials dldn t arrive Mr Petumenoli took
(11) the position that he dldn t have to deliver them until 24 hours
(12) before when the WItness was actually gOing to t8&tJfy not when
(13) he wu acheduled to testify
(14) We do need some certainty at least 24 hours In advance so
(15) that we can get croa..xamlnatlon materials
(16) THE COURT You can usume even It he doesn t go on
(17) that the time dulgnated for hi. tutlmony 118 30 on
(11) Tuuclay
(18) MR DIAMOND That. It
(20) MR PETUMENOS All right
(21) THE COURT Anything else?
(22) MR FORTIER Your Honor lust a couple other
(23) matters One Ia a potnt of agreement I underlitand that we
(24) talked about an exhibit 1288 there. a 1288-2 that I
(25) understand Mr DIamond has conceded that Indeed he d allow
In

Vol 3O-~
(1) teo
(2) MR DIAMOND I offered that one Into evidence
(3) myael1 It. already been admitted
(4) THE COURT That. probably - now let It In
(5) 1288-2 It. admitted
(6) (ExhIbIt 1288-2 received)
(7) MR FORTIER Your Honor If we could make an
(I) application WIttI regard to the aummarlu
(I) THE COURT Counael I know the laue I ve decided

(10) the laue You re not aaklng for reconsideration are you?
(11) MR FORTIER I am making an application
(12) THE COURT I've decided thelnue I've decided the
(13) luue They will not be admitted It lin the telitImony
(14) MR McCAWON Your Honor-
(15) THE COURT Y. give ua the number please
(16) MR McCAWON I don't mean to tat the Court
(17) THE COURT GIve ua the number piMA You re
(11) tMtIng It You're going to t.11t If you try to argue It.
(11) I've decided the laue
(20) MR McCAWON I was Just going to no. a procedural
(21) point Your Honor
(22) THE COURT You were Just going to tat It. Go ahead
(23) counMl Go ahead
(24) MR McCAlliON III be .1Ient, Your Honor
~ THE COURT ~

I
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(ll MR McCALLION Dunng the trial proceeding the
(2) exhlbltB were admitted The nature of Mr Diamond s motion

was
(3) for a motion for reconsldera1lon of Your Honor' ruling during
(4) the trial proceeding
(5) THE COURT Were you here when we dlllCUssed this the
(5) last tlme we discussed It here In court?
(7) MR McCALLION Yes Your Honor
(e) THE COURT Okay Whatever the procedural status of
(e) the motion the - they will not be admitted So If they are

(10) admitted they are now taken out of evidence The examination
(I I) Is sufflclent Now do not ask me again
(12) MR McCALLION Okay Thank you Your Honor
(13) MR PETUMENOS Judge I would like to know how you
(14) would like us to proceed after we reviewed thl, transcript
(15) WoUld you like us to Inform the Court If we still have a
(15) controversy
(17) THE COURT I want to know whether there Is
(1 e) controversy or not I II resolve It If there Is today
(19) MR PETUMENOS Should we schedule a time later In the
(20) afternoon?
(21) THE COURT I ve got a 2 30 summary judgment
(22) argument 11 you want -If you do It before 2 30 just come
(23) In and report In chambers and then If there s controversy I II
(24) get you on record
(25) MR PETUMENOS Good thanks

Vol 30 4847
(1) MR STOLL Your Honor I was just handed a note that
(2) there s this Issue about these which we II resolve from the
(3) transcript and then take up with the Court The expert. that
(4) are not designated as experts that s one tnue about some
(5) witnesses of theirs
(8) There s another Issue there s a separate motion that we ve
(7) flied with respect to witnesses that they did not - we contend
(e) did not - they did not timely designate There. a motion to
(e) exclude certain witnesses that they didn't designate

(10) THE COURT Yes but what do you want me to do now?
(11) MR STOLL Well we jU8t need to schectul. a heering
(12) for It and I don't know when they r. going to call any of those
(13) people
(14) THE COURT We can handle that on Monday, can't we?
(15) I m assuming we II have time to deal with a number of these
(HI) procedures maybe In the morning
(17) MR DIAMOND It s been fully briefed
(le) THE COURT What.the number of the - of the exhibit
(le) that I do not want to have argued again the one that I've
(20) Indicated that the summaries will not be admitted?
(21) MR STOLL This was when I was out of town Your
(22) Honor
(23) THE COURT You re very lucky counsel
(24) MR STOLL I m not In the cross-halrs here
(25) THE COURT Somebody give me the number 10 that I can

8-05-94 VOLUME 30 XMAX(42)

Vol 30 4848
(1) erther take It out 01 eVIdence or keep It out 01 eVidence
(2) MR DIAMOND Your Honor can I give that to your
(3) cler1<? I have the papers here but It s amongst other
(4) MS SMITH We got It
(5) MR DIAMOND 1289A 1290A 1291A 1315Aand 1317A
(II) THE COURT Are they admitted?
(7) THE CLERK They weren ttechOically an offer I
(II) mean they argued about them but they were never offered
(e) THE COURT They were never offered?

(10) THE CLERK No not technically on the record A
(11) procedural point that we should note They are not admitted
(12) they will not be admitted
(13) THE CLERK Please rise This court stands In
(14) ntceS8

(15) (Recess at 1 43 pm)

Vol 30 4849
(1) INDEX
(2) CROSS-EXAMINATION OF PATRICK S CARLSON

4684
(3) BY MR OPPENHEIMER 4684
(5) REDIRECT EXAMINATION OF PATRICK S CARLSON

4757
(8) BY MR STOLL 4757
(II) RECROSS-EXAMINATION OF PATRICK S

CARLSON 47~

(I) BY MR OPPENHEIMER 4764
(11) FURTHER REDIRECT EXAMINATION OF PATRICK S
CARLSON 4789
(12) BY MR STOLL 4769
(14) FURTHER CROSS-EXAMINATION OF PATRICK S
CARLSON 4no
(15) BY MR OPPENHEIMER 4nO
(17) DIRECT EXAMINATION OF LARRY K SHORETT
4n2
(111) BY MR STOLL 4772
(20) CROSS-EXAMINATION OF LARRY K SHORETT
4796
(21) BY MR OPPENHEIMER 4796
(23) REDIRECT EXAMINATION OF LARRY K SHORETT
4826
(24) BY MR STOLL 4826
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(I) RECROSS EXAMINATION OF LARRY K SHORETT
<4832

(2) BY MR OPPENHEIMER 4832
(') FURTHER REDIRECT EXAMINATION OF LARRY K

SHORETT 4833
(5) BY MR STOLL

(10) EXHIBITS
(12) 1288 2 receIved
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(1) STATEOFALASKA)
(2) Reporter s CertJflcate
(3) DISTRICT OF ALASKA)
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(10) accurate transcription of my shorthand nota of all requested
(11) matters held In the foregoing captioned cue
(12) Further that the tranacnpt was prepared by me
(13) or under my direction
(1') DATED this day
(15) of I 1994
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Davis [3J 4717 7, 8, 4805 4
day [leJ 469122, 23,4766 22
4802.3, 9, 481110, 481324,
4814 19, 48279, 10, 4839 16,
4843 6,485114
days [4J 47351, 4814 3,
4827 11, 4831 25



deal (20) 46Q2 9, 46Q5 8
4732 4, 4733 10, 4736 25,
47371,4, 11, 14,21,4745 17,
474717,4754 11, 4764 4
4781 6, 19 481112, 4831 3
4843 4, 484715
dealing (6)475523,4762 11,
4781 9, 4785 4 4788 16,
4788 24
deals (1)4765 9
dealt (1)475719
debating (1)471721
decade (1)4765 15
December (7) 4726 11
4730 10, 473117, 22, 24,
47321,4736 24
Decided (1)473722
decided (6)4744 21, 4843 17,
4845 9, 12, 19
decision (3) 4729 4, 4835 22,
483S 11
decrea.. [6)474113,
4748 22,4750 18, 4760 3,
4764 1,6
decl'8lTlent [1)4768 24
deducted [1]469322
deducting (1)48OQ 12
deduction [2)4694 1, 47522
deed (10]47162, 14,
471722, 4730 8, 4734 14,
4831 20, 4832 1, 2
deeds (3]4708 12, 4712 6,
4733 20
deface (1)47033
defendants (4]471422
4735 11, 4809 19, 48209
defense (5]4699 22, 4735 20,
48433,5,7
defer (2) 4728 12, 48173
defined [2] 4788 25, 47874
definitive [1]4782.20
degree (1]4772 19
degrees (1]4780 12
Del (3]4742 18,20
deliberation (1]4834 1
deliver [1]4844 11
delta [1]472116
demand (13]46IJg 4,5,
46Q99, 471114, 4762 18, 23,
4786 7,480120,25,481916,
20,483210
demands (1] 4803.8
demonstrated [1]4815 16
depending (2] 4701 22,
48377
depends (2] 4689 3, 4754 5
depicted (2] 4705 4, 4732.2
depicting (2]472114,4806 1
depiction (2]4692 12
474020
depicts (2]46Q3 6,18
Deposit (1] 4775 5
deposition [15]4690 4,
4755 3, 7, 4770 3, 16, 4B02 2,
9,481023,24,48117,8,
4827 B, 4828 2, 4835 14
dapositlona(1]481110
deacnbed (3] 4721 8,
472721,47473
ducnptlon (1]473811
designate (2] 4847 8, 9

- !

STATE TRiAl TRANSCRIPT
designated (<4) 4778 11,
4844 4, 17, 48474
designation (2) 4773 8,
477622
designed (1] 4758 21
desirable (1)473720
destroy (1)4741 22
detail (2)4800 11, 483S 1
detemunatlon (3) 4729 24,
4770 23, 4783 4
determHle(9)468B~

472419,474712, 475114,
4768 14, 47~ 3, 47Q2 24,
4825 18, 4831 8
determined [4]4781 7,
4782 6, 4803 23
determining [<4]4780 22,25,
4781 22, 4798 7
detour [1]4745 16
develop [1]4786 19
developed (2) 4786 3,
480410
developing [1]47Q3 12
DIAMOND (21]46QQ 21,
48379, 19, 4B39 21,4841 1,
14,25,4842.2, 6, 15, 19,25,
4843 Q, 20, 4844 1, 7, 1Q,
4845 2, 4847 17, 4848 2, 5
Diamond (<4]483818,
4842 23, 4844 25, 4848 2
difference (5]468714,
46IJg 6,472410,4785 2,
479923
DIRECT [1]4772.11
Direct (1]4766 4
direct (5]4740 18, 4741 12,
4766 3, 4839 17, 1Q
directed (4]4896 5, 4785 17,
47974, 4843.23
dlrectJon (3)46fKJ 1, 4753 14,
485113
dlabUI'M (1)472718
disclosed (1]47079
dlacontinued (2]468710, 11
discount (10]4788 5, 13, 15,
47ag 11, 47PO 1,2, 47SU 3, 5,
4807 17, 4826 25
dlacountJng (1]4788.3
dlacrM8 (1146fKJ 10
dlacretion (2]4841 23, 25
dlacretlonluy [1] 4841 22
dlacuu (3]4821 3, 7, 4823 8
discussed (8]46fKJ 4,
4780 20,479110,12, 48261,
4840 4, 4848 5, 6
dlacuuing (1]4813 1Q
dlscuuion (1]468414
dlapoaal (3J 46fJ74, 469Q 18,
4700 13
dlapoae (1] 4fjg7 23
dlaregard (2] 4822.25, 4823 4
diaruptJon (2] 4724 23,
480512
dlaturbancu (2]48413, 7
dlvuJged (1]478814
DNR (1]4826 2
document (12)472Q 23,
4731 21, 4735 6, 12, 4738 24,
25,4738 Q, 480515, 4813 1Q,
4817 16, 17, 482116
documentation (2)481718,
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484118
documented (1]48188
documents (2) 4733 10,
47361
Doun't (2) 4726 19, 482722
doesn't [18) 4684 25,
4693 24, 4723 23, 4726 2 18
4733 19, 4749 1B, 4753 5, 11,
475810,4768 5, 47B111,
48026,48108,481524,25,
484416
dollar (10]4696 5,47412 B,
10, 13, 4761 12, 47Q2 22,
4798 24, 47gg 8, 4800 9
dollara (3) 4758 10, 13,
47611
dot (3]472116, 4722 2,3
dots (2) 4715 10, 4722 12
doubkM:heck (2) 4708 4,
470925
doubt (1]4738 B
downward (2]475121,
47537
Dr (1]484110
dramatic (1]4760 3
draw (3]47167, 4820 14, 16
drawn (1]4694 15
driven (1]4688 5
driving (1]4688 1
drooping (2]4835 15, 16
drop (2]474Q 18, 47514
dropoff (1]4750 14
dropped (2]4724 15, 4769 2
dry (1]4723.17
due (1]4834 7
OX (1]4834 23
DX16223 (1]4685 5
DX15817 (1] 4834 25

-E-
E-1 (2J 470722, 25
E-4 [1) 4714 8
E-y [1]4713 9
...uut (1J 4728 Q
urty (5) 4727 17, 20,
4733.14, 47743, 4798 6
MmUt [8J 472Q 10, 25
4730 1, 6, 47311Q, 4735 1
..nhquake [2]477418,
481817
"'(1]4843.2
"'(1)47224
...y [3) 4745 24, 25, 47B73
Eaton [1J 471Q 14
economic [4J 4786 1,
479721,48003, 18
economlca (1]478722
economy [2J 4741 Q, 4760 14
Edwlll'da (2J 4720 2, 3
effect (2OJ 48lJg 17, 4696 2,
4728 16, 4739 13, 14,
4740 21,474610, 13, 16,
4758 23, 475Q Q, 4766 8,
4788 4, 4770 25, 4784 11,
4785 24,47976, 11,4814 18,
481521
eIfKtIve [2J 4758 5, 47ag 15
effKta [2]473SJ 25, 4757 15
effort [3] 46fKJ 22, 4696 4,
48292

eight (2) 4m 24, 4773 4
elected (1] 4822 9
electronic (1] 4793 5
elements (1]481221
eliminating (4] 4762 22 23
Elmo (2) 480722, 4808 1
e!sew"'" (1]4813 17
employment (1) 4786 5
encounter (1]4766 22
encountered (4] 4766 22, 24,
476714,4768 6
end (16]4690 16 25, 4722 7,
4764 15,4769 4,4788 8,
47Q517, 4S0416, 4811 Q,
4826 4,483514,4843 2, 4, 8,
9,23
ended (4]4684 13, 4745 8
4749 5, 4764 13
ends (1]4704 2
enjoyed (1]47708
enter (1]4721 2
entered (2]470710, 4758 22
entity (2]474223,482515
Entry (1]4700 16
envelope (1]468718
envelopes (1]4694 4
....vlronment (1] 468722
....virorvnental (3]483113,
16,17
equal (2) 4685 13, 4689 11
equalization (1]4753 17
equally (1]4799 17
equals (1]48OQ 12
equat8 [1]47ag 14
equitable (4) 4m 25,
4773 4,9,477416
equity (2] 4698 21, 4726 3
equivocaJ (1]4838.12
erasable [1]470310
uaentlally (3]4714 12,
4763 24,478912
established (3]4763 18 19,
48309
Eatat8 (2) 477719,4785 13
estate (27] 4696 6,4715 g,
4723 17, 4735 Q, 4737 16,
4772 9,16,47785,7, B, 11,
12, 4784 3, 4, 10, 4786 7, 24,
4790 3, 4791 7, 4792.9, 14,
47Q314, 480510, 481Q 20,
4830 12
eatir1uM [13J 4692 4,6,7,8,
4723 7, 4724 7, 477420,
478110,4788.18,480811,
4809 12, 481722, 481B 2
EstImating (1J 4698 7
utlnurtlng (1J 4745 5
atimatlon (1J 4691 2
et [1]47613
ethical [1]482810
evaluating [1J 4739 17
evaJuation (1 J480Q 15
event (11J 469311,46971,
4698 10, 48f19 10, 472422,
4725 22, 47381Q, 4744 17,
4785 7, 4786 4, 14
events [1 J4896 22
eventually (1 J 4765 1
evetybody (<4J4695 7,
4765 2, 4830 12, 20
Evidence [1 J 4840 1

From deal to Evidence
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evidence [16J 4688 20 explanation (1) 4842 22 4809 21, 48169,22 48174, flag (1) 4696 23
474119 474720, 4750 3, expnass [6]481124, 481714 10 48184 15 4820 13 Flats (2) 4703 25 4720 19
4ro8 16 48107, 8, 13 4B289 12 18,483325 Federal (3) 4775 3, 5, 4825 22 flexible (1) 4754 7
4834 21,22, 4B36 11, 23, exp~(3)47444, federal (10) 470111,4729 9, flow (1) 47872
4845 2 4846 10, 4848 1 4808 13, 4809 23 4730 3, 4733 17, 4768 11, flowing [1} 4786 6
EVOS [7} 4696 23,47471, expnasslng (1) 4829 3 477422, 4775 7, 47784, nuctuatlons [1} 4760 9
48087,8,4809 1, 7, 16 expression [1} 481525 482512,21 focus [1} 473821
exact [4} 4694 21,47359, extensively [1} 47918 fee [3} 477419,25,4784 6 follow [1} 4829 13
47742 4819 10 extent [3) 4768 13, 4816 11, Feel [1} 4738 5 follow-up [1} 4811 1
exactly [7} 4891 23, 4708 12, 48319 feel [S} 4699 22, 4725 4, followed (1) 468613
47166, 22, 4719 6, 4787 19, extreme [1) 4828 3 475720, 4ro3 6, 4835 13 following [5) 4738 14,
480420 extremely (3) 4758 3, feeling (1) 473718 4772 20, 4774 18, 4780 1,
EXAMINATION [5) 47573, 4792 12, 4829 2 feelings (1) 4831 2 48301
476915,477211,482610, Exxon [1"] 4749 15, 4751 22, fell [3] 4734 24,47493, follows [1] 4829 12
483312 477818, 4779 15, 19, 4780 1, 48328 foot (1) 479116
examination (1) 4846 10 17, 18,48162,481722, fellow (2) 4831 6, 23 foregoing [2] 4851 9, 11
EXAMINER ["] 4811 20, 4830 1, 4836 9, 11,48372 felt [S} 471911,4758 8, Forest [1] 4833 1
48125, 15, 24 eyelids (1) 4835 15 4760 22, 478113, 4784 14 forget (2) 4744 24,25
example ["] 4748 5, 4750 20, eyes [1] 4835 15 fteId (1) 4841 6 forgot (3) 4899 23, 4740 5,
4762 7, 4789 6 fifteen (1) 4758 8 476914
exceed (1) 4782.24 -F- ftfth [2} 481110, 4827 10 fonn [1} 4833 25
except [3} 47232, 481520,

hlce [1} 4835 14
figure [13} 4739 6, 4798 4, 9, fonnal [3} 4729 16, 4733 13, 1--'

484021 hlcllitated [1} 4733 12
20, 24, 4799 5, 9, 4B04 2, 479111 I

exception [1} 4764 17
hlcllitles [1} 4819 16

4807 15, 4B2O 1, 4, 22, 4827 1 fonnally [1} 4734 8
excess [1} 47683 hlct [49} 46B4 20, 23,

figuring [1} 4789 17 fonns (1) 4748 1
exclude [1} 48479

4685 20,46917,10,4692 7,
file (1) 4B43 22 fonnula [3} 4768 6, 4786 19,

excluded ["} 4704 20, 4694 18, 4896 19, 4701 15, Filed [2J 4B4O 13, 15 47921
4762 13, 14, 4B05 20 4706 9, 12, 47076, 9, 21,

filed [7} 4755 4, 9, 4B39 23, forth [3} 478215,478714,
excluding [1} 4759 25

4709 5, 4711 3, 11,4743 23,
4840 12, 4B43 16, 18, 48477 48375

Excuse (7] 46BB 18, 4735 17, 475112,24,4754 15,
Flilatraut [1) 471523 FORTIER [4] 484124,

4766 4, 4806 18, 4B09 5,
475710,4758 14, 4763 1"

filing [1} 475511 4B44 22, 4845 7, 11
4810 5, 4834 25 477715,47781,4779 6,

FInd [2} 483718,4838.21 Fortier [2} 4841 2, 16
excUM [2} 4762.22, 4B09 5 4781 3, 8, 4782 23, 4783 3, 5, find [10] 4739 7, 4747 10, Forty (1) 4730 4
execute (2) 469B 19, 4729 10 478512,478710,11,

4780 23,4802.14,481621, found (9) 4708 12, 4734 25,
executed (7} 47163, 471722, 4798 23, 4799 4, 4801 18, 23,

4832.7, 4838 22, 4842 10, 12 4758 14, 476216, 4764 6,
472517,472720,4730 10, 4803 6, 4806 4,481415, FIne [3] 4796 4, 4839 12. 47817,481910, 4B22 11,
4731 20, 4733 19 4843.9 483021
executing [1] 4735 1

481517,481911,482211, fine (10) 4705 16, 4708 6, Foundation (3)4777 3, 12,4829 18, 4830 10, 4832 4
exempt (1)4768 10 hlctor (7} 4763 10, 4789 3, 6, 4BOO 7,482319,4833 20,21, 482910
Exhibit (12) 4685 5, 4896 17, 4794 3,5,480717,4826 25 4835 1" 4838 25, 4B39 2, 4 foundation [1J 4777 7
47311,4780 6, 13,478123, hlctors (8)4780 23,478121,

finger (2)469218,471019 Four (2) 469B 9, 4707 1
4794 1,2,4796 8,10, 4782 6,478618,47891,3,

FInn (2) 4713 22, 23 four (12)4691 6, 46988, 12,
480722, 4B45 6 4798 7, 4828 25

finn (2)477317,47814 4699 5, 4706 20, 25, 4707 1,
exhibit (19) 4692 11, 4896 9, hlets (3)470510, 47105, FIrwt (3) 4703 6, 4789 1" 18,4708 8,4711 B, 11,
10, 16, 4699 20, 4705 18, 484118

4813.15 4831"25
4721 7,4735 11, 4798 7, filii (1)4795 2

first l3") 4888 24, 4687 4, fours [")484220, 22, 23, 24
480315, 16, 4B041, 4B05 25, hili' (20) 4689 24, 4690 5, B, 9,

4894 24, 4708 17, 4707 1, Fourteen (1)476616
4B09 19, 4820 9,482111, 12. 12. 14, 16, 19, 4891 8, 12,

4708 13, 4710 10, 4728 5, fourth (8)470814, 4730 17,
4844 24, 4847 18 4729 1,22,4730 20,473110, 473115,24,4732 1,2
exhibits (4) 4692 10, 471422,

4892.5, 4700 3, 4704 17, 12. 22, 4732.11, 4758 1fl, frame (8)4894 21, 4898 12,
4754 9, 4767 22, 4768 14,

4834 21, 4846 2 4824 20, 4B29 3, 4B34 11,
47592,4774 11, 12. 13, 15, 472818,4734 25,4750 18,

exist [6)4785 23, 4806 12. 16, 4B4024
4778 16, 17, 4780 25, 476718

4B32 4, 4842 7, 12 F.lrbanks (6)46873,
4782.20,4818"9,4822.12, frankly [")4891 3, 471621,

expand (1)4762 25 4758 16, 4766 23, 4767 8,
4835 8, 4B37 3, 4843 6, 7, 4738 10, 480B 15

expect (1)483613 4768 20, 4777 24 20 free (3) 47254, 4726 2,
expected [")4695 17, 4741 4, tall (1) 4894 25

FIsh (5)471823, 4719 10, 47385
10,48448 fallen (2)471119, 476115

4831 7, 11, 15 frequency [7} 4724 17,
.xpectlng (1)4839 20 hliia (1) 4751 25

fish [2J 4732.24, 4784 18 4740 17, 4741 2. 11,4760 2,
experience (2) 4689 9, familiar (8)47061,473614, FIsherIes [")4719 14, 23, 4763 7,13
475816 4791 1, 14, 48138, 4B2O 17,

4742.22, 23 Friday (1)4772.14
experienced (1)481920 4B25 9,483314

fishermen (1)4832.19 front (3)4704 6, 4761 9, 12
expert [")47785, 11,48374, famlilartty (1)4792 5 fishing [")4785.20, 23, full [S} 476813, 4769 5,
13 familia (1)4736 16

48142,9 4772 6, 4784 1, 4799 4
expertise (1)48174 fashion (1)4784 23

five (19) 4685 17, 4892.24, fully [7} 4787 17, 19, 4828 13,
experb [")4836"6, 4B37 13, Fatigued (1)480219

4693.8, 14, 48f1518, 4898 8, 4835 22, 4841" 20, 484717
48473,4 9, 13,~ 5,4710 11, fun (1)4770 5
Explrn (1) 4851 22

fIIvor (2)4704 21,4720 10 4725 10, 15, 4726 13, 4728 7, function (1)4888 22
• feer (3)4788 10, 15, 4798 4

explafn (2) 4701 7, 4786 22 February (18)48B61fl,
8, 4769 2, 4773 22, 4B23 16, fundamentally [1J 4700 19

explained (2) 480814, 4729 11, 23, 25, 473112. 17, 483416 furnish (2) 483713,48422
482921 20,4736 23,4756 6,480611,

rtv.mlnute (1) 4894 3 future (2) 478722, 24 r- I

explaining (1)481716 fixing (1)4725 22

evtdence to future
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-G- hand (8]471220,4770 15 476Q 11,13,22,477110,25, Immediate [1]4706 21
16,47723,4789 5,481318, 4778 10, 13,4794 15, 47Q5 4, immediately (2]47~ 1

gained [1]474511 4820 9, 4838 12 480212,48105,482116, 4B3O 17
gauge [1] 47:m 25 handed [1]48471 4822 18, 4823 14, 17, Impact [19]4696 5,4699 g,
gave [4] 4749 8, 4750 20, handle [1]484714 4827 16, 4833 16, 17, 4834 5, 4711 1,4736 21,474711,
4767 16, 47877 handled [2] 4737 16, 4755 1 10, 14, 17, 20, 4835 3, 474913,4750 3,475721,
generalization [1]482420 hand. [1] 4842 8 4836 22,48379,483817, 4758 9,17,4763 6,476514
generate [1]474720 hanging [1]4702 10 4B39 7, 15,4785 8,480119,21,25,
generated [1]4764 9 happening [3]4698 11, 4840 12, 16, 4843 23, 4803 8, 4819 8
Generically [2]4743 6 7 47523, 4802.10 4844 22,4845 7,14,21,24, Impacted [2] 4706 8, 4826 13
gets [1]4823 16 happens [3J 474415, 4846 3, 7,12,48471,22, Impaired [1J 4813 5
GIVe [2J 471522,484517 4754 16, 4787 1 48482 Impalnnent [5]4796 8,12,
gIVe [26J 4710 15, 471623, happy (1J 481112 hope [2J 4704 10, 4789 1 21, 4800 5, 48155
47261,47277,4733 5, 11, Harbor [5J 470415,4705 9, hot [4J 47:m 3, 17, 18, 4783 1 Impeded [1J 4813 23
4738 8,47651,4782 1, 47169,477214,4780 12 Hotel [1J 47781 implication [1J 4844 1
4784 8 14, 4798 16, 4799 2, hard [1J 4705 1 hour [4J 4759 12, 4823 14, implications [1J 4806 3
4802.7, 14,480719,48127, hasn't (1J 4753.3 483917,18 Imply (3]481711, 48184, 16
48147,482025,482313, hate (2J 4746 25,483913 hour. (3J 482316,4844 11, Important (1]4792 17
4834 7, 8, 483B 2,484515, Haughey (5J 4713 5,7,8,13 14 Improved [1J 4771 2
484725, 4848.2 Haven't [1J 4768.6 house [4J 473fJ 17, 19, 20, inability [1J 4784 22
given [4J 4748 19, 4B()g 6, 15, haven't [11]4696 2, 46Q9 12, 4830 15 Inadmlu1ble [1J 484119
483713 4721 3, 4724 19, 4754 2, housa {2J 473fJ 16, 4750 5 lnappoarte [1J 484116
glvu [1]4808 9 479511, 47972O,4BOO 16, Housing [1J 47753 incidentally (2J 4760 12,
giving [SJ 472421,4726 21, 4840 3, 10, 4842 8 housing {2J 481916,483213 4788 16
4764 22, 4765 7, 17, 4771 4, HawaII [1J 477611 hub [1]4792.13 Include [14]4700 21, 4701 g,
4802.25, 48374 he'd [1J 4844 25 Huckins [1J 4718 17 17,21,471023,25,472318,
global [1J 47763 head [4J 470fJ 7, 47132, huge [1J 4696 13 22,25,4732 8,4759 16,
goal [1]4690 13 472125,4803.20 hund..-d [10J 469B 8,9,13, 4761 22, 4B05 19, 4828 15
goes [4J 4701 2. 471124, heading {3J 4720 3, 4735 16, .u;gg 5, 4725 15, 4726 13, Included [11J 4700 15,21,22,
4810 12, 4843 7 47363 474613, 4749 23, 24, 4763 4 47102. 471625, 47184,
government [14J 4701 5, 11, healthy [1J 4750 17 hund..-d. {3]47611, 4764 25 47255,473211,47615,
17, 4729 9, 4730 3, 4733 17, hear (S] 4687 16, 4794 24, hurt [1]4BOO 8 4778 24, 4826 19
4734 18, 477423, 4775 7, 4796 20,4804 16,481013, Huaband (1]4733 22 Income (4] 4786 6, 25, 47872
482510, 12. 21, 22 48254 husband [1]4733 21 Incorrect (3]474923,
graduated [1J 477218 heard (11J 468B 12, 474116, hypothetical (8J 4728. 11, 4752.17,18
graduation [1]4772.22 4m 7, 47Q5 11, 4801 7, 4742 4, 4798 19, 21, 4800 10, Increue (UJ 4728 8,47412,
grantor [1J 4701 5 4813 16, 48145, 14, 21, 15,16,24 10,4749 3,476312,4764 1,
graph (9]4725 12, 4726 23, 4833.15, 483722 hypothetically (5]4758 9, 4819 15,20, 4832 10
4740 15, 4759 9, 4760 20, 21, hearing [2J 4836 8, 4847 11 47979,479816,4799 21, Incrused (3]48198, 11, 12
4761 5, 23, 477024 Hearsay [1]482125 4800 19 Increuu [1]474419
gray (1]47054 heart [1]473219 Increasing [3J 472417,
great (3J 47816,19,481112 heed [1]4834 18 -1- 4758 16, 476314
greater [2] 4790 20, 4794 14 held (3] 4m 9, 4730 3, I'd [15]4692.10, 4708 3,

IncUl'Ted [2]478218, 4783 11
greatest [2J 4764 7, 11 485111 Independent (2] 4773 13,
gnMN'l [2J 46931,6 help [SJ 4702.16,4705 18,

470fJ24, 4712.5, 24, 4800 11, 477419
ground [1J 479122 4712.18, 25, 471523, 4751 12

480721,48118, 12. 4B2O 8, Indian (1]4733 18
group [4] 4725 25, 4729 3, helped [1]4722.25

9, 14, 15, 4826 6, 4834 8 Indicated [2] 4758 23,
4760 6,483115 HERBY (1]4851 8
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480724,481013,481325, 48CU 2, 48273, 4, 4832 6mrtted [2]4687 19, table [17] 4696 19, 469922, 4814 19, 22, 4825 1, 4836 25, totally [4] 4698 16, 4BOO 22,325 4700 16, 47072, 4708 10, 4B39 22, 4841 9, 14, 19, 4822 23, 4823 5scnblng (1]482920 47106, 4720 11, 4723 12, 4B43 2, 4, 4B44 17, 4845 13 touch [1] 47182sequent [5]4698 19, 4734 21, 4740 5,8, 11, testing [1] 484518 tough [1] 4760 158, 4735 2, 4750 17, 4745 24, 474920, 4751 3, 5 Thank [8] 468B 24,477116, town [1] 484721224 tables [1] 4734 21
4m 10, 4782.3, 482217, track [1]4179 18sequently (2]477820, tabs [1]4838 9
483410,483510,484612 tract [2] 4732.23, 4737 209 10 tailored [1] 4750 2 thank [5] 468517, 4703 2, trade [3]472917, 4733 4,11sldiary [1]4742 18 Talk [1]4833 5 472218,47517,48346 training [1] 4773 2sistance [1] 4785 19 talk (16] 4685 2, 7, 19,
Thanks (2] 47051, 47tjg 10 transaction (38]4702.6,stantl8lly [4] 4734 24,

4890 22, 4694 3, 8, 4700 11, thanks [4] 470516, 4722 25, 47172,3,6, 18,47198,15, 4788 17, 4B32 8
4723 10, 4727 11, 4748 3, 4735 14, 4846 25 4723 2, 12, 47259, 4726 14,atantiated (1] 4790 12 4792 18, 4B04 16, 4833 24, That'll [1] 480214 472822, 472fJ 15, 21, 22,tract [2]4808 8,481017 4B4O 25, 4843 7, 14 thew. (3] 47279,4836 14, 4730 21,47314,14,4732 8,tractlng (2]480718, talked [6]476511, 4791 6, 8, 48475 11,4733 13, 20, 4734 4, 20,1019 480513,483121,484424 theoretJcal [4] 47lJg 2, 25, 4740 15, 4741 20,ed [2]480712, 48257 talking [26] 46fK) 7, 21, 4822. 1, 22, 25 4742 13, 4745 13, 4758 21,ffered [3]4811 3, 481217, 470722,471012,471117, theoretically [1] 4762.25 475IJ 6, 7, 13, 4768 9,4832 28 471512, 4723.6, 11,47314, theoriu [2] 4823 g, 10 tranaactlona [42] 4tjgS 24,fficlent [1]4846 11
473915,4750 10, 4752 21, thereabouta [1]4774 4 25, 4700 5, 4701 5, 4702 8,ggut [1]4795 14 23, 4758 9, 47672, 3, 4, thereaft« [1]46Q1 24 4704 18,4705 7,470616,ggeau [1]484117
4770 7, 4783 7, 478924, they'd [5] 46Q5 11, 4708 11, 4710 g, 14,47113,4714 17,Ing [3]46938,480319, 4793 1, 4BOO 10, 4806 19,

4710 2, 3, 4755 22 24,47183,472122,4722 9,53 4820 2,482817,483112 They're [8] 47078, 4708 19, 4723.3, 13, 17, 472421,lua [1] 47195 tangible (1)474112 471922,4733 21,47374, 47255, 4728 21, 4729 2,(1] 4804 2 task (1)46Q5 6
47473, 4803 25, 4B05 23 4740 17,23,474111,marin (4)4841 3, 6, taught (1)4752 10 they're (25)4687 17, 4693 12, 4742.19, 4743 14, 24,8,484720 tax (10)475219, 475316,
4702 8, 4704 21,470721, 474422,mmary (3]4793 25, 4756 7, 4758 3, 4, 10, 16,
4708 17, 4716 16, 4722 10, 4759 3, 4, 5, 4760 2,476412,941,484621 476722, 25, 4768.15 4733.5, 16, 4734 22, 47374, 4765 10, 24, 4766 11, 4801 3,mmer (13) 46fU 22, 4695 4, taxable (1)4768 12 5, 4743 16, 4746 22, 47472, 5,9,1533 12, 4734 3, 11,4736 18, taxa (4)4751 12, 14, 4748 13, 476111, 4765 24, transcript (10)483718, 19,'48 20, 21,47561,3,

4755 10, 47P2.21 4768 12, 4783 7, 484117, 23, 4838.3, 18, 21, 4846 14,1410,13,24 taxpay.... (1)475315 484712 48473, 4851 9, 12mmertim. (1] 4780 11 Tud (1)47155 they've (1)476511 transcription (1)485110unny (19]4703 1, 2, 13, 14, tech (1) 4808 2 thinking (2) 46Q8 22, 4823 12 transcripts (2) 4839 8, 107058,471517,18, 25, technically (2)4848 7, 10 third (3]4701 20, 4708 14,20 transfer [SI] 470110, 13,7167,8, 12, 13, 15, 16, technique (1)4788.2 Thirty (1)4724 9 472fJ 16, 4732 3, 4733 10,722 12, 4759 24, 4B04 22, telephone (1)4831 21 ttWty (2) 4764 14, 15 4734 1, 18,473717,4763 37,8 telling (2] 4707 3, 4724 4 thorough (1)4793 20 tnlnaferred (3) 4734 9, 11,pply [11]47272,3,4,7, tella (2)47072 thoroughly (1)4808 14 4742.17728.8, 4744 19, 4762.17, 22, temporary (1)47Q814 thousand (1)4735 25 transf.... (1)4718234, 4765 9, 4793 4 ten (11)488613, 47261, lhI-. (1)4710 1 trut (1]483712pport (4)4786 8, 4817 17, 47287, 14,474611,4758 10, three (40)468613, 46Q1 6, treat8d [2]4698 25, 4719 819 16, 4841 10 13, 4761 12, 4763 9, 4765 12,
46Q514, 18, 4708 20, trutment (2] 4830 16, 18pporting (1)4828.15 4843.16 4708 13, 14, 16, 470g 21,22, trend (26) 4722.22, 4740 2,poaecfly (1)47318 ten-y.... (2]4768 18, 24
24,471015, 16,23,47119, 4745 16, 47473, 4, 13, 14, 16,rfac. (1)4723 11 tenant (1)4701 25 12, 4714 11, 13, 17, 18, 22, 25, 4748.8, 17, 4749 1, 3,rprIM [1] 4758.10 tenants (1) 4830 19 4715 1, 10,471625,471825, 8,22, 4150 1,4,4769 17, 19,rpnsmg (1)4758.15 tend (2]4684 24, 468Q 9 47197,472515,472613,23, 477024, 4786 3, 4830 8, 9ey (2)4805 20, 4830 19 tends (1) 4689 2 47472, 6, 4755 20, 4172.22, trended (1)4739 24[3J 4758 7, 476115, tenure (1]4758.1
4719 13, 4783 22, trenda [7] 4745 25,47861,1317 term (2] 4735 9, 47Q6 16 4788 7, 4831 15 479721, 25, 4BOO 4, 18,(4)478712, terma (13)4699 6, 47233, Thuraday (1] 4844 6 4832.6119,24,48037 472417,4728.23, 4736 6, tJckJng (1] 47B; 25 trial (4)4750 11, 4B39 16,(1] 479710 4741 2, 10, 13, 4744 6, tidal [1)4774 18 48461,4Sustained [1] 4795 3 4749 5, 4760 13, 4764 3, TIde (1)4720 19 triangles (1)4722.8sustained (5) 4688 22, 47839 tie (1] 4172.2 Trillium (5) 4742.21,4743 4,4756 21, 4795 4, 22 terrible (1) 4830 25 tnl (1)4734 3 24, 4745 17, 4768 11swap (4J 4729 12, 4733 5, 24, terrific (2)47153, 473724 tJmeIy (2]4784 23, 48478 trIpa (1)4780 247376 Tenor (1)4720 24 tim.. (5)4684 12, 4754 10, true (12)46Q7 2, 4700 7, 8,sweat (1)46Q8 21 teat (3] 484516, 18, 22 4791 6, 4B38 9, 10 475410,476116,476212-Sweeney (1)47171 testified [7] 4738 17, 4755 6, timing [1] 4844 1 16,4765 5,480715, 4BOQ 18,SWOm(1]4m4 17, 18, 477624, 4m 6, tired (2)4823 16, 4835 16 48164, 4851 9system (13) 4702 22, 4B2Q 12 title (6) 469721, 4728 3, 4, trust (1)4729 10470321, 471111, 12,

From sublect to trust

IJ
-

I !
-l

I

I I

L_

I I
I

, <----.-J



STATE TRIAL TRANSCRIPT 8-05-94 VOLUME 30 C"iiCCOcllloQ by l.ooi<-s..(60)

4820 12 where er [1)472723truth
T
tu
48
T
twa
two
type
4
typ
4
4

4

un
un

U
483
U
4
4
2
U
u
u
4
4
u
u
un
4
u
und
und
4
4
4
4
4826
und
4
und
und
uneth
unfa
U
48
un
un
U

[2]48418,9 utility [1) 4800 23 v
uesday [2) 484313, 4844 18 utilized [3) 4760 21,478122, volumes [2) 4744 13 477021 Whittier [2) 4804 25,4819 19
mlng [3) 4796 10, 19, 47946 voluntary (1) 4707 14 wholly [1]484116
141 utilizing [6) 4790 14, 479322,

-w-
wide [2) 4726 21,4779 7

welve [1]4710 14 4~ 5 14,4826 22 4829 5 wife [2]473321,22
Ive [2) 4758 10, 13

Walt [1) 475221
Wildlife [5) 4718 24, 4719 10

year [2]473719, 4759 1 -v- 4831 7, 11, 15
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TRIAl BY JURY
BEFORE 1liE t()OORABLE BRIAN C SHORTELL

Superior Court Judge

Vol 31 48S4
(1) PRO C E E DIN G S
(2) THE COURT Counsel we re on the record wIthout the
(3) JUry Was there some reason why I should come In here Without
(4) the JUry?
(5) MR CLOUGH Yes Your Honor I think there were
(6) several reasons some of which Mr Diamond IS prepared to
(7) argue some of which I m prepared to argue
(8) THE COURT Go ahead
(9) MR CLOUGH Idldhaveachancetotalkto

(10) Mr Petumenos and we were able to resolve some things
regarding
(11) Mr Piper s testimony - he s not in the courtroom Is he?
(12) MR PETUMENOS He s not
(13) MR CLOUGH We had a few outstanding eVidentiary
(1.) Issues which I felt was best to bring up
(15) THE COURT I m glad they re outstanding counsel as
(16) opposed to last Fnday
(17) Go ahead
(18) MR CLOUGH First there is a - we filed a
(19) memorandum which I believe the Court has seen on thiS We
(20) filed It last week and plaintiffs Indicated they weren t going
(21) to file a wntten response There was a report prepared by
(22) Mr Piper after - In 1993 well after the conclUSIon of hiS
(23) tenure as SOSC the state on scene coordinator It was on a
(2.) contract With the Department of Environmental Conservation
(25) purports to set forth a history of the entire 011 spill event

Vol 31 4853
(II FOR 1liE OEFEhOAIITS
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(6) Clough & Associates
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JOY S SRAUtR RPR
Reg Istered Prof.ss Iona 1 Report r
Hldnlght S,., Court Reporters
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Anchorag' Alaska 99503
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Vol 31 4855
(1) In great detail from the perspective of the State of Alaska and
(2) particularly the Department of EnVironmental Conservation
(3) Mr Petumenos has Indlceted he doesn t Intend to try to
(.) IntrodUce the entire report he s designated as an eXhibit He
(5) may want to Introduce particular pages or matenals from the
(6) report We would object to those under Rule 803(8) (b) (4) that
(7) thiS Is a speCial Investigation report prepared well after the
(8) event It s actually - In fact we bnefed thiS In our
(9) memorandum - Mr Piper has even testified he prepared it from

(10) a journalistIC not a hlstoncal or a scholarly perspective
(11) We have no objection to Mr Piper testifying about events
(12) that occurred dunng hiS tenure as SOSC I know he wants to
(13) Introduce the 1991 state plan which was generated at that
(1.) time I have no objection to that but for a journalistic type
(15) effort a history wntten two years after the fact I think
(16) that 6 clearly not admiSSible a6 hearsay
(17) THE COURT That may be so counsel but I d have to
(18) see the speCifiC pages first wouldn t I?
(19) MR CLOUGH I ve asked for those references haven t
(20) been proVided With them
(21) MR PETUMENOS I have them Judge
(22) THE COURT By the way is the witness gOing to
(23) testify about these things?
(24) MR PETUMENOS Yes
(25) THE COURT So It s firsthand testimony right? Why
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(1) does the report have to come In?

(2) MR PETUMENOS I wasn t gOing to put In the entire
(3) report Some of the things are JUst simply gOing to be harder
(4) for the Jury to remember If I can show you the pages perhaps
(5) It Will be clearer and I think the particular - there are
(6) matters In here that I think would be - the Court might have
(7) some difficulty with of a Journalistic nature but those aren t
(8) the areas that I have tned to POint out and Just by way of
(9) background Exxon has made an Issue In thiS 10al about the

(10) coordinated nature of the response the fact that everyone was
(11) working together the federal and state governments so forth
(12) We saw the chart In the beginning with the federal seal and
(13) so forth The nature of this testimony Is that many of the
(14) declslons that were made In the course of thiS process were In
(15) fact being made by policy makers and they were political
(16) declslons of which Mr Piper was one He Is was In fact the
(17) highest authority for the state as the state on scene
(lB) coordinator Will describe how deCisions were made and Will
(19) talk about the role that the vanous players - Exxon the
(20) federal on scene coordinator and the state - played In the
(21) course of evaluating where the oil was and dealing with It
(22) That s Important to us because the - some of the same
(23) Issues are what the Exxon appraiser relies upon In determining
(24) that In fact the oil doesn t exIst In certain locations and so
(25) forth

Vol 31 4857
(1) So as ancillary to that - do you have your copy of the
(2) report counsel so I can show the Judge this one?
(3) MR CLOUGH Can you give me a page?
(4) MR PETUMENOS Yes I can Pages 135 there s a
(5) table and page 145 there s a table that I want to admit as
(6) part of this document
(7) THE COURT Well I see them
(B) MR CLOUGH Your Honor I have the two of them In
(9) front of me The first - well first of all I would object

(10) to both of them on the same basis I don t see how either one
(11) of them would fall within a recognized exception of the rule
(12) The second one there s been no foundation and there are
(13) certainly other documents contemporaneous documents or
other
(14) witnesses that they could try to put In mileages of surface
(15) oiling Including all ranges rather than going to this
(16) after the fact hearsay report prepared on basically a
(17) Journalistic contract by Mr Piper
(16) And the other the first one page 135 areas of
(19) disagreement over 1990 cleanup plan I m not sure there s a
(20) particular relevance to It but even If It met the relevance
(21) standard -I mean the relevance as to the Issues whether
(22) It s discord among the policy makers even met the relevance
(23) standards stili has the same hearsay objection applicable If
(24) It meets the relevance standard I would assume the Court
would
(25) let him testIfy to It

Vol 31 4858
(1) THE COURT I think you re nght about page 135 1m
(2) more concerned about page 145
(3) MR PETUMENOS Judge If I can address the hearsay
(4) concern I haven t addressed that yet
(5) THE COURT Sure Go ahead
(6) MR PETUMENOS First of all no foundation because
(7) the witness hasn t testIfied yet When he testIfies what he
(B) Will tell the Court IS thiS report was the final report to the
(9) people of the state of Alaska It IS a part of the role and

(10) function of the State to report to the - to the public about
(11) what Its fmal POSItion and what had happened In the spill
(12) don t see that thiS IS a speCial Investigation It was not
(13) part of the State litigation It was not prepared for purposes
(14) of the litigation It was not prepared for any speCific
(15) Investigation or result It was part of the state s function
(16) In providing to the public a final Informational filing that
(17) anyone could get in a library or anywhere else It was part of
(1 B) hiS duties to perform It and the fact that - that he gathered
(19) together Information from a number of other sources as a writer
(20) does not mean that the document does not - not the sort of
(21) public document under 803 that s not prepared for purposes of
(22) a particular litigation result which Is the reason why special
(23) Investigations are accepted They re accepted when the state
(24) Itself Is attempting to Influence a result In a court or in a
(25) proceeding such that the usual indiCIa of reliability from a

Vol 31 4859
(1) publiC report Is not present
(2) This Is not such a document There IS no - there can be
(3) no shOWing that It was done under the superviSIon of attorneys
(4) that I know of and thiS was a document prepared for publiC
(5) consumption and well WIthin the purview of the department that
(6) Issued It to do so
(7) In view of that and In view of the fact that Exxon has made
(B) much of the fact In their cross-examination of Mayor Selby that
(9) he doesn t have the shorelines nght the thousands of

(10) shoreline - miles of shoreline were surveyed when In fact the
(11) testimony Will be otherwise would leave an unfair ImpreSSion
(12) In front of this Jury which Is why we re attempting to correct
(13) It
(14) THE COURT Go ahead
(15) MR CLOUGH Speaking Just to the chart here I think
(16) thiS Is precisely the type of concern that the rule Is Intended
(17) to keep matenals out He was asked at hiS depOSition - we
(IB) Cited thiS Your Honor In memoranda pages 37 and 38
whether
(19) In preparing hiS report he made any efforts to verify the facts
(20) that were contained In these files documents contained In

(21) these files were accurate And Mr PIper responded The
(22) approach I took to the report was that ot a Journalist writing
(23) for a general readership as opposed to a histOrian wntlng for
(2~) a scholarly pUblication Then was asked What s the answer to
(25) my question? He saId Well where I erted something as a fact
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(1) I tied It to a research paper or document or something that a
(2) offiCIal agency had produced I can t attest to the -
(3) Independently attest to the veraCIty of every government
(01) agency He said he dldn t make an effort to backtrack hiS
(5) sources He came nght out and said that In the course 01 hiS
(6) thing
(7) I think that would quali1y also under 11ve as to matters to
(8) which the sources of Information indicate a lack of
(9) trustworthiness He was not dOing a peer reviewed pUblication

(10) we had a lot of peer reviewed publications discussed In this
(11) case ThiS Isn t that type of a situation and there are other
(12) ways If the plaintiffs had wanted to get thiS type of
(13) information I assume they could have tned to put It In With a
(101) proper foundation If Indeed It s accurate ThiS Isn t the
(15) nght way to do It Your Honor
(16) THE COURT Tell me something ThiS chart on page 145
(17) comes 1rom other reports doesn tit?
(lB) MR PETUMENOS There s lots of matenal In It
(19) compilation of other matenal and that s why I think until we
(20) hear the testimony lay the foundation from the witness as to
(21) where thiS partiCUlar aspect of the report comes from It s
(22) premature to rule on the objection
(23) And what I had said to Mr Clough was that I thought It
(201) would be difficult for the Court In a heanng pnor to the
(25) testimony although I was WIlling to try to come upon a

Vol 31 4861
(1) definitive ruling And that s why I dldn t respond In wntlng
(2) because I Just Simply think thiS Is one 01 these things that as
(3) the testimony Is received by the Court It will be a Simple
(01) matter and really a Simple matter particularly since the
(5) Court s aware of the Issues to rule as the testimony comes
(6) In
(7) THE COURT Well we can stop the discussion now
(B) ThiS - as I understand what the plaintiffs are saying they re
(9) not trying to get the whole report In the most they re try to

(10) get In two pages at least of the dispute you have to
(11) resolve
(12) I II listen to the testimony and deCIde at that time
(13) MR CLOUGH And fmally Your Honor- and I
(101) definitely wanted to bnng thiS one up outside the presence of
(15) the jury - the plaintiffs have deSignated a trustee s project
(16) report that Mr Piper worked on m 1993 as the project manager
(17) for a shorelme survey assessment conducted With spill
(1 B) settlement funds after the settlement of the Exxon Valdez
(19) litigation
(20) That report Is allio appended ali one of the exhibits to our
(21) motion We believe that If the plamtlffs open the door by
~2) asking Mr Piper to talk about that report m the work done
(23) under It that report speCifically Includeli a recommendation at
(201) the end of it that certain additional remedial work be done and
(25) that remedial work IS to be done With that $900 million fund

8-08-94 VOLUME 31 XMAX(3)

Vol 31 4862
(1) 11 they re gOing to get mto thiS - the report IS very clear
(2) on Its 1ace that thiS IS not a clean up report thiS IS to do
(3) remedial work for the trustees WIth the trustees money If In

(01) 1act the plamtlffs want to open the door and get Into that
(5) report we thmk that we should be entitled to bnng up the
(6) 1act that In 1act thiS IS being done through the trustees
(7) through Independent 1undlng that IS available for preCIsely
(8) thiS type work
(9) THE COURT Okay

(10) MR PETUMENOS I guess thiS Is - we talked about 011
(11) persistence thiS IS legal persistence We ve had trustees
(12) telitl1ylng In thiS courtroom Since the beginning of the trial
(13) Mr Peterson was a trustee SCientist who testlfled to studies
(H) that were 1unded by the trustees because they have
In10rmatlon
(15) that he can Impart and the In10rmatlon Is going on
(16) I don t seek to Introduce the report itsel1 I have no
(17) Intention of Introduclng the report Itself I do however and
(18) am entitled however Without opening - what they would call
(19) opening the door to a $900 million 1und - to talk about the
(20) facts that are known out there to talk about the fact that In
(21) connection with the trustee work that he has done -I guess we
(22) ought to not jump ahead
(23) Mr Piper served for a penod of time for the Trustee
(201) CounCIl after he served as the state on scene coordinator
(25) When he wore that hat he did things like visit the beaches

Vol 31 4863
(1) He did things like actually see some of the beaches that were
(2) signed off on as requlnng no further treatment or not - not
(3) containing oil
(01) It is no different to have Mr Piper talk about tho,"e
(5) experiences than It was for Dr Peterson to come In and talk
(6) about the food chatn or the other thing other ~dles that
(7) have been CIted throughout this trial some of which were
(8) 1unded by the trustees which doesn t mean that Exxon gets to
(g) take unfair advantage by attemptlng to argue to the jury You

(10) don t have to award these claimants damages because we ve
(11) already paid 10r It

(12) What we re calling Mr Piper for Is for - to dl~ss
(13) the - the surveys the Informatlon and whether or not the
(1~) Information which was designed to perform triage 10r a cleanup
(15) operation Is indlcatlon of whether or not there ~ persistent
(16) oil and some of that In10rmatlon and knowledge 1& due to the
(17) fact that he s been out there In 1993 you know WIth his
(16) trustees hat That doesn t open the door to a $900 million
(1g) order In limine that we ve had now throughout the entlre trial
(20) and we re on the last witness It s no different than
(21) Dr Peterson or anyone else telitlfylng to their ob~rvatlons
(22) MR CLOUGH There s one Important piece of the puzzle
(23) missing HI may briefly add It Your Honor The report we re
(201) talking about Includes the recommendation of 10 to 12 sItes on
(25) Chenega Corporation property sites which are at I~ue In this
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(1) litigation be considered for remedial action with trustee s
(2) funding The trustees have In fact-
(3) THE COURT What kind of remedial action?
(4) MR CLOUGH They re gOing to send some crews out
(5) there later thiS month They re gOing to walk around they re
(6) gOing to break up some patches of asphalt on the beach I ve
(7) got the schedule It s scheduled to start about ten days from
(8) now They re gOing to five or SiX sItes which are at Issue In
(9) this case and they will be expending Trustees funds to do

(10) thiS and this IS pursuant to recommendation of thiS particular
(11) report
(12) THE COURT Well just tell me what your argument Is
(13) Suppose you get It in there was an tndependent source of
(14) funds what funds? What does It do?
(15) MR CLOUGH Your Honor we think It s relevant to the
(16) Issue of what damages these plalntrffs may be entitled to The
(17) sites at Issue -In fact Mr Petumenos has Introduced some
(18) specrtlc documents from the shoreline survey conducted In 93
(19) on these particular sites of the assessment forms and they
(20) are certainly In thiS case trying to seek damages based on
(21) among other things OIling to the property
(22) ThiS particular tnstance I think what s very relevant to
(23) show that the United States Government In conjunction
through
(24) the trustees organization has very extensive funding
(25) available has reviewed these particular claims of this

Vol 31 4865
(1) particular plaintiff has determined after reviewing them that
(2) there s only a very few sites which need under any
(3) circumstances only a very limited amount of work and there IS
(4) already fundtng available for that
(5) THE COURT Excepttor the last part all of that
(6) probably 15 legitimate cross-examination
(7) MR PETUMENOS I think there s a problem here and
(8) that Is that there was a substantial amount of tltlgatlon - I
(9) don t know whether the Court Is familiar wlth It or not-

(10) surrounding the In/unction against the federal state settlement
(11) that was filed In federal court In Washington D C later was
(12) a part - became part of a class action approval process In
(13) front of Judge Holland In which the - It was made clear that
(14) no settlement between Exxon and the federal state -federal
(15) and state governments would Impinge on or affect the claims of
(16) private landowners one whit and that settlement was
(17) conditioned upon the Court s ordering that -the fact that all
(18) of the Native corporations who walked Into the courtroom would
(19) leave the courtroom Wlth the same claIms that they had when
(20) they left
(21) Mr Clough I don t think Is correct on hIS facts In that
(22) the Native corporation have - Native corporations have no
(23) control over what the trustees do or don t do on the land and
(24) the Issue of what will be done and what won t be done will
(25) continue for years and It Is speculative as to whether or not

Vol 31 4866
(1) the damages that we re claiming Will be addressed at all by
(2) those funds
(3) So the area that he s embarking on IS I think very
(4) problematic To aVOid thiS Issue I Will not Introduce Into
(5) eVIdence the recommendations whatever It IS that he s
(6) concerned about with respect to the report but I do Intend to
(7) talk to Mr Piper about hiS observations and hiS comparison of
(8) those observations to what the survey report showed In 1989
(9) 90 and 91 But I thought that you-

(10) THE COURT All nght It s the same the same
(11) problem that I have Until I hear the testimony I don t know
(12) whether the door IS opened or not So thank you very much for
(13) lettlng me know
(14) Don t say a word about the source of funds or anything like
(15) that anything that you think Is the door opening you must
(16) approach the bench and tell me that you think It s time and
(17) then III rule on It All right?
(18) MR CLOUGH ThatsflneWlthus Your Honor 1m
(19) dotng this out of an abundance of caution
(20) THE COURT Sure appreciate It
(21) MR CLOUGH I believe that concluded the Issues that
(22) were outstanding between Mr Petumenos and I
(23) THE COURT Well we might differ on that term
(24) counsel
(25) MR DIAMOND Good morning Your Honor Two matters

Vol 31 4867
(1) that are outstanding for resolution although you don t need to
(2) deal W1th them at thiS very moment
(3) I understand plalntrffs are gOing to proffer certain
(4) responses to requests for admiSSions to which we have
(5) objections We can deal with that now or we can deal WIth it
(6) later
(7) THE COURT III deal with It later I want to get
(8) the first WItness on
(9) MR DIAMOND We also filed with you this morning and

(10) I have a courtesy copy-
(11) THE COURT I have It here
(12) MR DIAMOND - on the Katzke Videotape
(13) THE COURT Oh no I dldn t see that
(14) MR DIAMOND Just a courtesy copy
(15) MR PETUMENOS Judge our chosen order of proof - I
(16) understand you can change It for us - for efficiency was to
(17) Introduce the admissions now
(18) THE COURT Oh I thought they were coming after the
(19) fIrst live witness
(20) MR PETUMENOS No Mr Piper Is hopefUlly our last
(21) hurrah
(22) THE COURT III do the objectIons then Tell me
(23) what the ObJections are
(24) MR DIAMOND The objections really are In three
(25) categories Number one for the most part all of these
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(1) responses deal with foreseeability Issues which we resolved by
(2) way of stipulation and a JUry instruction
(3) THECOURT Okay I see that
(4) MR McCALLION Your Honor If I may I thought we had
(5) an agreement on these but Mr Diamond has Indicated an
(6) objection Just this morning I ve gone over and further pared
(7) down objections
(8) THE COURT Maybe that II change his presentation
(9) MR McCALLION What I ve done - and I have two

(10) copies -I can go over one with Mr Diamond
(1 I) THE COURT Mr Diamond Isn t listening
(12) MR McCALLION Sorry
(13) THE COURT You have to lIsten to this Apparently
(14) the proffer has changed
(15) MR McCALLION Since Mr Diamond and I discussed this
(16) thiS morning I went through the admissions again In the
(17) Interest of resolVing the Issue I have pared It down further
(18) and tabbed the ones which we feel should properly be
pUblished
(19) to the JUry If I may tender to the Court one copy
(20) THE COURT I d like to see It
(21) MR McCALLION It s the yellow tabbed portion
(22) THE COURT Okay
(23) THE COURT Only the yellow tabbed?
(24) MR McCALLION Yes Your Honor We had originally
(25) attempted to pUblish all of the highlighted versions

Vol 31 4869
(1) MR DIAMOND Your Honor I don t know whether thiS
(2) changes anything Number one deal With contingency plan
(3) secondly that s 114 The next Is 264-
(4) THE COURT Hold on You obJect to 114?
(5) MR DIAMOND What - I ve asked Mr McCallion this
(6) questlon and I haven t gotten a satlsfactory answer What do
(7) 011 spill contingency plans have to do With damages?
(8) THE COURT That s true That Sthe one that I was
(9) questIoning

(10) MR DIAMOND In addltlon they re offering the
(11) Alyeska 011 Spill Contingency Plans to which we register the
(12) same objection I don t know what they have to do With
(13) damages
(14) MR McCALLION Yes Your Honor we have previously
(15) offered and listed from the beginning of the case two 011 spill
(16) contlngency plans one for 1980 whIch IS PlaintJffs Exhibit
(17) 741 and the other IS the contingency plan 10r January 1987
(18) which IS Plaintiffs Exhibit Number 3
(19) What we have offered - these are 1alrly large documents
(20) What we have offered Is the specific portion of that which
(21) relates to maps which are known as sensitivIty areas or
(22) exclUSion areas and they indicate the senSitive areas known to
(23) the companies at the time In 1980 and 1987 throughout the
(24) Prince William Sound area
(25) THE COURT SensItive In what sense?

Vol 31 4870
(1) MR McCALLION In need of exclUSion or
(2) envIronmentally senSitive areas which should be protected In
(3) the event of an 011 spill We would seek to offer those
(4) limited portJons of the contingency plan With regard to the map
(5) and site location of these environmentally senSItive areas
(6) which were known to the companies
(7) THE COURT That s a separate question counsel It s
(8) a larger questIon that s raised here I m not gOing to deal
(9) wrt right now III deal WIth It later but you can t deal

(10) with rt now Let s talk about the other admiSSions
(11) MR DIAMOND The others Your Honor scanning the
(12) tabs are either In our view cumulative or-
(13) THE COURT Self eVident
(14) MR DIAMOND Well we ve heard from lots 01
(15) witnesses 11 million gallons of all that we ve mapped It and
(16) that s what 404 405 The only thing they can get In Is our
(17) response here and all we say In 404 and 406 and 4131s that
(18) 011 contacted the shoreline as Indicated on our SCAT2 maps
(19) The SCAT2 maps are already In eVidence I don t know what
that
(20) adds
(21) 40 - 264 Exxon admits that 011 from the spill was
(22) dlstnbuted over portJons 01 Prince William Sound to the Gul1
(23) of Alaska Is that senously In controversy?
(24) THE COURT Every one of these admiSSions Is -Is
(25) that admiSSion Right? Every one 01 them

Vol 31 4871
(1) MR DIAMOND Every one either says - yes 011 was
(2) dlstnbuted and It s shown on our maps
(3) THE COURT So It Sthings you admit right now
(4) right?
(5) MR DIAMOND We ve already introduced our maps
(6) which - which -
(7) THE COURT Let S- Just to the extent there might be
(8) any confusion and believe me there might be - we II just
(g) make ~ure that the JUry knows what your posItion is And your

(10) posrtJOn IS that the areas that were Oiled were at least these
(11) areas that are shown on the SCAT2 Oiling data maps are places
(12) that were Oiled
(13) MR DIAMOND It s my understanding from the rules
(14) that they get to read In our admiSSions they don t get to read
(15) In their requests and our denials
(16) THE COURT Unless the request IS necessary to
(17) understand the admiSSion I m not sure that It IS on any of
(18) these
(19) MR DIAMOND I don tthlnk It Is
(20) That leaves 114 concerning Exxon Shipping Company G 011
(21) Spill ConUngency Plan
(22) THE COURT Yeah I said I m not gOing to rule on
(23) that
(24) MR DIAMOND All right And then the 1lnal one Is a
(25) lengthy statement 1rom Frank larossl
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(1) THE COURT Is this on 206 and 205?
(2) MR DIAMOND Correct
(3) THE COURT They re not seeking admission
(4) MR DIAMOND I have a tab on mine
(5) THE COURT Oh I don t
(6) MR McCALLION The tabbed must have escaped and
(7) actually that 5 the most signIficant one from our
(6) perspective
(9) As you may recall Mr - we - I belIeve pnor to the

(10) opening statements indicated to opposing counsel
(11) THE COURT Isn tthls In eVldenca already?
(12) MR McCALLION Mr Petumenos referred to this In hiS
(13) opening statement We merely through thiS admiSSion seek to
(14) admit the underlying foundation for the statement from which
(15) Mr Petumenos was quoting from
(16) MR PETUMENOS And Judge I do have to say that I
(17) went over those exhibits for opening statement WIth opposing
(18) counsel for objeetlons and now have read It to the JUry and
(19) I m a little taken back by an objection now atter we ve been
(20) over It so painstakingly before we did the openings
(21) MR DIAMOND Your Honor If thiS was a fault case-
(22) and maybe Mr larossl s statements would have some beanng
but
(23) what facts does this make more probable than not that bear on
(24) the quantum of damages?
(25) THE COURT That Sthat the all spill was much more

Vol 31 4873
(1) Widespread than you say It was
(2) MR DIAMOND I don tknowthatanything in here
(3) suggests that the all spill IS more Widespread than we say It
(4) IS or maps suggest-
(5) THE COURT If It was a Single puddle of allan the
(6) water It probably wouldn t have the potential to develop Into
(7) something that was oiled to the extent these plaintiffs say It
(6) was 11 It was moving on a super highway and It was the long
(9) slick out of control then maybe It would right?

PO) MR DIAMOND I think that - that S cartalnly one
(11) view that might be taken I would disagree with it
(12) THE COURT You what say that again?
(13) MR DIAMOND I say that s cartalnly one view 1- one
(14) might take I personally would disagree with It What he s
(15) talking about Is-
(16) THE COURT Something you admitted Isn t It?
(17) MR DIAMOND Something we admitted
(16) THE COURT You admitted he had said that dUring the
(19) developing part of the spill when the storms came up right?
(20) MR DIAMOND Right
(21) THE COURT So how can you pull back on that admission
(22) now?
(23) MR DIAMOND Idontknowthatweare Werejust
(24) saying in terms of reading a response for request for admiSSion
(25) to the JUry there ought to be some - some level of relevance
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(1) to the disputed Issues In the case
(2) THE COURT It s definitely relevant counsel If the
(3) only Issue IS relevance then the objection s overruled
(4) MR McCALLION Your Honor could I Just review the
(5) numbers which we may pUbhsh?
(6) THE COURT Yeah sure
(7) MR McCALLION 1141son hold for further
(6) conSideration That would be 264 on page 154 number 404 on
(9) page 235 number 406 on page 235 and 236

(10) MR DIAMOND Those are the same responses
(11) THE COU RT There are a number of them that are sort
(12) of duplicates
(13) MR McCALLION And 413 on page 245
(14) MR DIAMOND That s Identical to 404 and 406
(15) MR McCALLION Well that relates to our brethren
(16) the muniCipal corporations
(17) MR DIAMOND I think they re only entltled to get In
(18) our admISSion what we admitted They re not entitled to get
(19) Into what we dldn t admit unless necassary to understand what
(20) we did admit
(21) THE COURT Exactly And rfthe question deals WIth
(22) one plalntlff s land as opposed to the other plalnt1ff s land
(23) why shouldn t the question and answer be read?
(24) MR DIAMOND Because the answer Is self explanatory
(25) and pertains to all lands

Vol 31 4875
(1) THE COURT That s all right Duplication Isn t going
(2) to stop them from gOing In counsel Not these anyway Don t
(3) think that s a general rule I m gOing to apply
(4) MR DIAMOND What s that?
(5) THE COURT I said don t think that s a general rule
(6) I m gOing to apply It s only wrth regard to these admissions
(7) these particular admissions
(8) MR DIAMOND 413 also applies to state lands
(9) MR McCALLION We can redact that Your Honor

(10) THE COURT Fine So when are you going to read
(11) these right now?
(12) MR McCALLION Wrth the Court s permIssion
(13) MR PETUMENOS Yeah That s what s next I think
(14) MR McCALLION And there are two short videotapes as
(15) well
(16) THE COURT To which there s no objection
(17) MR McCALLION That s correct I went over that With
(18) Mr Clough earlier Those are not the disputed ones on
(19) Kodiak These are Mr Otto Hamson and Dr Paul Boehm
(20) THE COURT As long as there s no objection
(21) MR DiAMOND To the video tape
(22) MR CLOUGH No The only tncky part Is they don t
(23) have It edIted out so the - Joel has some stop and go
(24) instructions but If those can be followed we don t have an
(25) objection
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(1) THE COURT All Tight Now counsel I m In a good
(2) mood because I 'Ie had a weekend all right and I was tired at
(3) the end of - on Friday But It s 9 15 and this IS just the
(~) reason I asked the question much to my chagrin on Friday Do
(5) you have anything else to bTing up Now I 'Ie spent a half an
(5) hour at least a half an hour on these things that could have
(7) been resolved on FTiday Don t do this to me again
(8) MR DIAMOND Very well Your Honor I m sorry
(9) THE COURT Let s go

(10) MR STOLL Your Honor I Just have one matter and
(11) that IS I Just received this morning a letter from an - and a
(12) supplemental memorandum from the defendants on the
admiSSions
(13) tape of the sCientists of the film that was taken 
(1~) THE COURT Oh yes uh huh
(15) MR STOLL And I haven t had a chance yet - I can
(15) read It dUTIng the testimony and we can resolve It during a
(17) break or something
(18) THE COURT Sure Yeah I wasn t planning on dOing It
(19) Tight now
(20) MR STOLL Okay I guess he got It to me yesterday
(21) but I dldn t get It till this morning
(22) THE COURT Well counsel I tell you you re gOing to
(23) get your time earlier than you thought Apparently your
(24) excellent presentations thiS morning have broken our recording
(25) machine So now we re gOing to have to fIX It It II take ten

(1)

(2)

(3)

(4)

(5)

(5)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

8-Q8-.94 VOLUME 31 XMAX(7)

Vol 31 4878
VIDEO QUESTION Lets say forargumentsake that cleanup
means there s no all on the Islands and treatment means there
might be some subsurface all What then IS the Intent
VIDEO QUESTION Well the answer to the question IS Do
you want to leave It In the shape so that you have achieved a
maximum net environmental benefit There IS no use gomg out
there and killing a lot of Wildlife to remove some small amount
of 011 that s not damaging the environment
(End of videotape)
MR McCALLION The second segment IS also by Mr Otto
Hamson who has been with us In the courtroom I believe
thiS IS back In 1990 as well And thiS particular segment
deals With the issue of bloremedlatlon use of certain
applicants on the shorelme dUTIng the cleanup period If we
could go ahead With that? Thank you
( Videotape Played)
VIDEO QUESTION That Isn t completely harmless
VIDEO ANSWER We re not saYing It s completely harmless
No different than your yard fertlhzer If you were to go out
and leave your yard fertlhzer on your hand for days on end
WithOut cleaning up your hands and fortunately the tides
tend to clean up this area pretty fast Your yard fertilizer
upon contact With water tends to release a httle ammonia
ThiS stuff does the same thing
(End of tape)

I l
I I

I I
I
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Vol 31 4877
(1) minutes we II all get a break
(2) THE CLERK Please rise ThiS court stands In
(3) recess
(4) (Recess from 9 15 a m to 930 am)
(5) (Jury In at 9 30 am)
(5) THE CLERK Please rise ThiS court now resumes Its
(7) session
(8) Please be seated
(9) THE COURT Good morning

(10) MR PETUMENOS Good morning Judge To begin With
(11) thiS morning I d like to Introduce to - the Court already
(12) knows Mr McCallion - but to the Jury Mr Ken McCallion who s
(13) working With Mr Fortier s firm He has a presentation to
(1~) make Without a witness
(15) THE COURT All right
(15) MR McCALLION Thankyou Judge WlththeCourts
(17) permission we re gOing the play two short Videotapes The
(18) first one Is of Mr Otto Hamson on behalf of Exxon
(19) Corporation and thiS tape was taken In 1990
(20) (Videotape Played)
(21) VIDEO QUESTION What Isthe -Is It cleanup or treatment?
(22) VIDEO ANSWER Cleanup and treatment And I m not sure
(23) what those words mean to everybody but let me tell you what
(24) the Intent was last year and what the Intent was thiS year
(25) The Intent IS to restore the shorelines to their normal usage

Vol 31 4879
(1) MR McCALLION And the last tape which IS another
(2) short segment Is of Dr Paul Boehm a scientist and consultant
(3) for Exxon dUring certain peTiods of time follOWing the Exxon
(4) Valdez all spill Dr Boehm IS on the follOWing segments
(5) (Videotape Played)
(6) VIDEO SPEAKER Cleaning the environment removing all
(7) of the Ollis - Is ImpOSSible In thIS type of environment
(8) The way you dean up remove all the Ollis to physically
(g) remove the substrate If It were on a sandy beach you could

(10) scrape the beach and remove It It s phySically ImpOSSible In
(11) thiS environment due to the remoteness the logistics and the
(12) nature of the rocks the boulders the beaches to physicelly
(13) remove the all
(14) (End of tape )
(15) MR McCALLION That sit for the videotapes for now
(16) anyway
(17) Lastly we d like to show you certain portions of answers
(18) by Exxon Corporation and Exxon Shipping corporaUon to
certain
(lg) requests for admission as they re called by the plaintiffs In
(20) the lIt1gaUon If I could just have the Elmo please
(21) The first one that we re going to read Is number 264
(22) Thank you so we can read a IrttJe better
(23) Exxon admits that all from the spill was distnbuted over
(24) portions of Pnnce William Sound and the Gulf of Alaska
(25) The next IS number 404 Exxon admits that all from the
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(1) Exxon Valdez contacted shoreline In Prince William Sound and
(2) the Gulf of Alaska as indIcated on the maps tItled SMAD SCAT2
(3) oIling data I believe that there were maps previously
(4) IdentT1ied as SCAT maps
(5) THE COURT The next thing IS the request counsel
(6) not the admission
(7) MR MCCALLION Yes Your Honor Well Your Honor I
(8) believe wrth thIs one It IdentITies the plalntJ11s In the case
(9) and would be necessary-

(10) THE COURT All right go ahead
(11) MR McCALLION - would be necessary for an
(12) explanation of the response
(13) Request number 406 the shoreline parcels and land area
(14) adversely Impacted by 011 from the Exxon Valdez 011 spill
(15) Included certain Native lands in or near Prince William Sound
(16) including English Bay Port Graham Chugach Chenega Eyak
and
(17) Tatrtlek
(18) And Exxon s response Is as follows Exxon admIts that 011

(19) from the Exxon Valdez contacted shoreline In Pnnce William
(20) Sound and the Gulf of Alaska as indicated on the maps entrtled
(21) SMAD SCAT2 OIling data
(22) And 413 /s simIlar relating to the munletpalrtles In this
(23) case The request Is as follows Certain munlclpal/ands were
(24) Oiled as a result of the Exxon Valdez 011 spill
(25) Exxon s response Is Exxon admrts that 011 from the Exxon

Vol 31 4881
(1) Valdez contacted shoreline In the Prince William Sound and the
(2) Gulf of Alaska as Indicated on the maps titled SMAD SCAT2
(3) Oiling data
(4) And finally - those prior admiSSions are from plalntJ11s
(5) exhibit 17 for the record And the last admission Is from
(6) Plaintiffs Exhibit 18 relating to the Exxon Shipping Company
(7) and rt reads as follows ESC which Is Exxon Shipping

Company
(8) admrts that on March 27 and 28 1989 Mr larossl who is
(9) previously Ident11led as the president of the company made the

(10) follOWing statements I ve got to be honest wrth you there
(11) IS no way I can keep the 011 from Impacting more beach area
(12) ThiS Wind Is really working against us In that respect What
(13) happened was our worst fears and that was very high winds
last
(14) night We had gusts up to - to 73 miles an hour which
(15) essentially stampeded the slick out of the center of Prince
(16) William Sound over to the western edge and down In an
(17) essentially southwesterly direction It s unbelievable That
(18) slick Is moving like It s on a super hIghway The Coast Guard
(19) estimates that sometime Sunday or perhaps rt wasn t until the
(20) mIddle of the afternoon overflight that sUck had moved three
(21) miles
(22) We are planning to conduct burning on the permit we have
(23) In some of the most threatened areas I spent two hours In the
(24) Coast Guard helicopter With AdmIral Nelson and a
(25) representative of the Department of Environmental
Conservation

Vol 31 4882
(1) and also the -I believe that represents - Inaudible I was
(2) very Silent for two hours because we got a mess on our hands
(3) Down the westernmost edge of Pnnce William Sound we have a

lot
(4) of - the slick has turned Into what we call chocolate mousse
(5) The rest of rt IS spread out and In sort of stampede
(6) fashion but rt s all moving now In a - let me say rectangle
(7) which IS relatively narrow but very long and essentially a
(8) southwesterly direction
(9) So the tools at hand to us right now are prinCipally

(10) burning We are attempting to redeploy all of our booms The
(11) problem IS we ve got to go approximately 40 miles In fact we
(12) need to chase the spill as rt runs down a super highway
(13) And that IS the last admIssion which Will be read at thIS
(14) time Your Honor Thank you
(15) MR PETUMENOS Your Honor the plaintiffs call as
(16) their next wrtness Mr Ernie Piper
(17) THE CLERK Sir can you attach the microphone and
(18) remain standing for the oath - to your tie there?
(19) Please raIse your right hand
(20) (The Wrtness Is Sworn)
(21) THE CLERK. Please be seated
(22) Sir for the record can you please state your full name
(23) A Earnest Whrtman Piper III
(24) THE CLERK And please spell your last name?
(25) A PIper P I p-e-r

Vol 31 4883
(1) THE CLERK And your occupation?
(2) A I m a writer and administrator
(3) THE CLERK Thank you
(4) DIRECT EXAMINATION OF ERNESTW PIPER
(5) BY MR PETUMENOS
(6) a Mr Piper I understand you re not feeling too well today
(7) but there s water up there rt you need It and I hope your voice
(8) holds up
(9) Could you Introduce yourself to the jury please and tell

(10) the Jury a Irttle brt about yourself?
(11) A My name s ErnIe Piper I ve lived In the state for 13
(12) years and worked as a Journalist here worked as an
(13) administrator In state government and 1m a carpenter by
(14) trade
(15) a When you first came to the state of Alaska did you ever
(16) work for any governors?
(17) A I ve worked for Governor Sheffield and Governor Cowper and
(18) Governor Hickel
(19) a You managed to make It through three somewhat dJ1ferent
(20) administrations?
(21) A Off and on There was some breaks In 1here
(22) a What did you do for Governor Sheffield?
(23) A I did a lot of research for the governor I traveled wrth
(24) hIm 11hlnk the best deSCription would be sort of like
(25) traveling secretary 1kept track of what was goIng on who
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(1) had spoken to him who needed to get replies to questions and
(2) so on
(3) Q And Governor Cowper?
(4) A Governor Cowper hired me more lor troubleshooting

because
(5) 01 the tact that I d been around qUite a bit In the state and
(S) knew a lot 01 people and I worked on a variety 01 community

and
(7) resource politics problems
(8) Q And In 1989 you were working lor Governor Cowper Were
(9) you assigned to the governor s office Itself?

(10) A I was
(11) Q On March 23rd 1989 March 24th the early morning hours
(12) the Exxon Valdez 011 spill happened Old you - were you at
(13) some POint assigned to work lor Governor Cowper on the Exxon
(14) Valdez 011 spill In 1989?
(15) A Yes
(IS) Q Tell the JUry
(17) A The - I had - I was With my lamlly It was Easter weekend
(18) and I was With my lamlly VISiting lr1ends In Calilornla When
(19) I came back at the end 01 the - 01 the weekend I was assigned
(20) to go to Kodiak and the Intent - after about ten days 01
(21) handling stuff In the office I was assigned to go to Kodiak
(22) and the Intent was to organize the community response there so
(23) that the local government knew what the state government
would
(24) and would not be dOing llndlng odd dams we could break to
make
(25) things move more qUickly and so on

Vol 31 4885
(1) Q And then 11 you wouldn t mind to keep time gOing here and
(2) not making your direct overly long could you descnbe to the
(3) IUry how your duties changed trom that llrst assignment In
(4) Kodiak through to the end 01 your tenure With the state?
(5) A In Kodiak actually had a very good community response
(S) organizatIOn set up and qUite lrankly haVing somebody trom
(7) the governor s office there all the time was gOing to cause
(8) more problems than It was gOing to solve The local people
(9) were dOing a pretty good Job 01 dealing With their

(10) organizational problems so In part because 01 my lamilianty
(11) With resource Issues and part because 01 my lnendshlp With the
(12) DEC commiSSioner at the time the governor asked me to be
(13) troubleshooter on community Issues throughout that summer
and
(14) to meet With different mayors and CIty counCIl people and
(15) special Interest groups llshlng organizations and so on and
(IS) Just make sure that the Inlormatlon I10w was gOing properly and
(17) that II they had any speCial problems that we could deal With
(18) them
(19) Q When you were dOing that Job did It take you throughout
(20) the 011 spill area? Old you get to VISit locations and things
(21) like that?
(22) A Yes Throughout 1989 and 90 and then on through the end
(23) of my time at DEC I was In all of the spill communities I
(24) think three - at least two or three times each Including
(25) some ot the smaller Villages but certainly the main stops of

Vol 31 4886
(1) Valdez and Cordova Kodiak Homer and so on I thlnk
(2) Seward I was In there qUite a bit
(3) Q Any 01 the Villages?
(4) A Yes Port Graham TatJtlek and Chenega Bay qUite a bit
(5) Q Why don t you continue With your - your expenence and
(S) history With the state and the 011 spill?
(7) A Later In the - Into June I began to work a great deal
(8) on - on congressional testimony and other contacts because
(9) there was qurte a bit of requests coming In nationally about

(10) It
(11) I also was Instructed by the governor to be the chief
(12) poliCY spokesman other than the governor and CommiSSioner
(13) Kelso on all Issues In the 011 spill that related to poliCY as
(14) opposed to those that were sCience or technical And the
(15) reason we did that IS because we wanted to keep DEC s dutJes
as
(IS) a technical agency separate trom big publiC poliCY Issues that
(17) were more the domain of the governor
(18) And I did that most olthe rest of that summer Including
(19) working as community leaders on
(20) In 1990 I contJnued that role At the end of the 1990
(21) tleld season I was appointed the on scene coordinator which
(22) Is a technical name lor the person who s really the director of
(23) the state s operations tor the 011 spill
(24) And I did that through March 01 1992 when rt was a
(25) temporary posltJon and I thought It was a good Idea to turn

Vol 31 4887
(1) over the spill at that pOint to the technical management and
(2) DEC
(3) Q Could I see Exhibit Number 51 - DX5127 please?
(4) Recognize thiS exhibit Mr Piper?
(5) A I do
(S) Q How many times do you think you ve seen rt?
(7) A The llrst tJme I saw It was nght betore the cleanup season
(8) In 1991 and It was one ot the - the charts that Admiral
(9) Clancagllnl who IS the federal on scene coordinator used at

(10) what were called the OPS meetings were the big planning
(11) meetings and publiC meetings where we d diSCUSS With the
publiC
(12) what we were going to do and how we were gOing to do It
(13) Q When you said you were the state on scene coordinator you
(14) got that appointment did that make you the highest authority
(15) lor the state agency that we see In the left hand block the
(16) chart?
(17) A Yes the on scene coordinator on a big spill like that Is
(18) responsible for making sure not only that DEC s pollution
(19) control regulations are taken care of but also that other
(20) state agenClesllke the other resource agencies that their
(21) Interests are properly represented
(22) Q When you worked as the state on scene coordinator
(23) certainly you were Involved In the deCISion making lor the
(24) state of Alaska at the highest levels?
(25) A I was
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(1) a WIth respect to the spill?
(2) A Yes
(3) a Prior to your becoming on scene coordinator were you
(4) personally Involved In the decIsion making on behalf of the
(5) state of Alaska related to the spill In your prior capacity?
(6) A Yes
(7) a Old you consult with the governor frequently?
(8) A Yes
(9) a Old you have regular contact wIth Exxon?

(10) A Yes
(11) a Old you have regular contact Wlth the federal agencies and
(12) W1th the federal on scene coordinator and the admirals that
(13) were Involved overtlme?
(14) A Yes my Involvement Wlth federal agencies was somewhat
less
(15) direct Sometimes It was wIth the agencies themselves Most
(16) frequently Wlth the Coast Guard
(17) a Who were the admirals that became the federal on scene
(18) coordinator over the course of the spill?
(19) A I couldn t give you the complete progression because they
(20) were - there was a lot of Interchange In the first few months
(21) but Admiral Clyde RobbIns came on and was the fIrst real
(22) long term federal on scene coordinator And Admiral Robbins
(23) left and then Admiral Clancagllnl took his place and Admiral
(24) Clancagllnl carried on through the end of the response phase
(25) a Old you have contact wIth AdmIral Clancagllnl from tlme to

Vol 31 4889
(1) time?
(2) A Yes
(3) a Conversations with him about decisions to be made?
(4) A Yes
(5) a Who were the people at Exxon with whom you had deCision
(6) making type of conversations and consultations?
(7) A Otto Harrison who was the counterpart I think of the
(8) on scene coordinator at that point Chipper Loggle Andy Teal
(9) John WIlkinson Bob Mastracchlo probably several others but

(10) the names don t all come to mind right away
(11) a Could you describe for the Jury how these various
(12) parties - the federal agencies the state agencies and
(13) Exxon - related to one another from the standpoint of
(14) jUrisdiction?
(15) A The bureaucratic term for It IS multllurlsdlctlonal
(16) setting The reality of It was that you had a lot of agencies
(17) and publiC Interest groups and there were a lot of things at
(18) play The Idea was really to make sure that you got a result
(19) and the result was to make sure that the cleanup went
smoothly
(20) that everybody s concerns were addressed In a legitimate way
(21) and that Involved a lot of negotiation that s really outside
(22) of - of bureaucratic processes and regulation
(23) a Who was - when you were the on scene coordinator who
was
(24) running the spill?
(25) A Technical terms the federal on scene coordinator was the

Vol 31 4890
(1) highest ranging government offiCial and was coordinating all
(2) the actions In terms of the - the day to-day preparatIon of
(3) materials many of the maps that were JOintly used the forms
(4) that were produced to look at what was gOing to be done and
(5) those kinds of things Exxon did most of that work
(6) a As a practical matter Mr Piper were the governments
(7) leading Exxon In the spill and telling them where to go and
(8) what to do on a day to day baSIS?
(9) A It depended on the Issue The state dldn t have quIte as

(10) much Influence over Exxon as we would have liked and had
very
(11) dIfficulty - had a lot of dIfficulty leading Exxon I would
(12) say that we did not do that
(13) The federal government which ultimately had overall
(14) control of It worked on more - I would not say that there was
(15) a commander In the spill I think It was more a cooperatlve
(16) management effort primarily wIth the federal government and
(17) Exxon wIth the state slnput
(18) a What were the dIfferences In mandate or In goals If there
(19) were any between the federal government Exxon and the state
(20) government?
(21) A I can t really - I can only gIve you my Impression of what
(22) I think the federal government s mandate was and I don t think
(23) that I could really properly represent It. III tell you what
(24) the state s goal was
(25) The state s goal was to make sure that all of the full

Vol 31 4891
(1) range of state Interests were taken care of In thIs really
(2) complex situation It wasn t Just a matter of picking up 011
(3) or cleaning up 011 It also Involved making sure that commumty
(4) concerns were taken care 01 There were big pUblic safety
(5) Issues particularly in the first two years 01 the spill when
(6) there were a lot 01 people coming In There were FIsh and

Game
(7) management Issues at stake There were tourism Issues about
(8) marketing and about the state s Impression In those world
(9) markets There were Issues about community finances about

(10) waste disposal about state parks - all those kinds of things
(II) have almost nothing to do Wlth pollutton control
(12) And the federal government at least from my perspectlve
(13) had a very - had a more direct pollution control mandate and
(14) I was trying to make sure that the state s Wider range of
(15) Issues were properly represented
(16) a All right Can I see EXhIbIt 1556 please?
(17) Show you what has been marked as 1556 Couid you take a
(18) look a11556 and tell me If you recogmze It?
(19) A I do
(20) a What is It?
(21) A It s the state s response plan that we prepared In the fall
(22) of 1990 as a way to prOVide a guide In a more direct and
(23) comprehenSive way about what the state s interests were that
(24) whoie group of things that I Just talked about In the previous
(25) question and we wanted to make sure that the federal
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(I) government understood what our concerns were that Exxon
(2) understood fully what our concerns were and that when the
(3) cleanup went back Into the field In 1991 that the state had
(4) all ItS options to make sure that Its Interests were taken care
(5) of
(6) a Now there may have been a number of people who put-

had
(7) Input Into this report but were you the principal writer of
(8) thiS report?
(9) A Yes

(10) a I should say response plan
(11) Your Honor I move Its admiSSion
(12) (Exhibit 1556 offered)
(13) THE COURT It s admitted
(14) MR CLOUGH No obJeetlon Your Honor
(15) (Exhibit 1556 received)
(16) BY MR PETUMENOS
(17) a Does the state of Alaska normally create a response plan
(18) like thiS for a similar kind of event?
(19) A Not as such Any time there s a cleanup there Is a plan
(20) prepared about how It s gOing to be done but that s largely a
(21) technical or an englneenng kind of document
(22) a Okay I need to get that back from you so I can display
(23) portions of It on the stand
(24) Were you concerned about the administrative record that was
(25) being created as of the time that you wrote this document?

Vol 31 4893
(I) A Very much so
(2) a Tell the JUry
(3) AThe - the underlymg principal behind the clean up effort
(4) was that It was a cooperative effort and the major deCISions
(5) were reached by consensus As a practical matter I dldn t
(6) think that that was really happening or that the state was 
(7) that many federal deaslons were being presented as state
(8) deCISions or that the state concurred With those deCISions and
(9) the fact that we really dldn t was not being properly

(10) reflected and that really wasn t a matter of turf What I was
(11) concerned about principally was that there was thIS record
(12) being bUilt up m Which the federal government s deciSIons
(13) about how much cleanup to do and what why to do It were
gOing
(14) to be represented as the state s as well
(15) And what I was concerned about was that at some future
(16) time m some future spill that a spiller would go back and
(17) look and say Well gosh you only made Exxon go thiS far In
(1B) 1989 why are you ordering us to do more?
(19) And I wanted to make sure that the admmistratlve record
(20) reflected the fact that the state had different Interests and
(2 I) different regulatIOns that the deaslons that were bemg made
(22) under the federal command really belonged to the federal
(23) government and that our participation In that was saYing that
(24) we don t have any obJection to them proceedmg WIth that but
(25) we were reserving our own options under our own authOrity to
do

Vol 31 4894
(1) more If we had to
(2) a One of the thmgs you Just mentioned to me - you II see
(3) that on your screen there Mr Piper - IS the differences In
(4) regulations that you talked about between the federal
(5) government and the state Seetlon 3 1 of the 1991 state
(6) response plan discusses some of those doesn t It?
(7) A It does
(8) a Explam to the JUry what the state concern was that you
(9) wanted to make sure was of record and how It differed from

your
(10) understandmg of the federal concern
(11) A I think the best way to do It would be to give an example
(12) If we have a state park out In the sound the park eXists for a
(13) variety of reasons One IS so the people could enjoy the park
(14) In Its natural or close to natural state as you can get It and
(15) If there s -If there s asphalt left on beaches In a state
(16) park and It can be removed we d like It out because it really
(17) damages what the state park Is all about
(18) That s fme except the federal government has no
(19) responsibility to take care of that That sour
(20) responsibility It s not the federal government s
(21) responsibility and what I was concerned about was that the
(22) federal government may say We don t believe that that asphalt
(23) Is creating much of a hazard or a problem on the shorelines In
(24) terms of pollution we re gomg to leave It there Whereas we
(25) wanted to reserve our abIlity to go back and remove It If we

Vol 31 4895
(1) had to to mamtam the value of that park It s a publicly
(2) owned resource
(3) And so what I wanted to make sure Is that we reserved those
(4) options and they weren t cut off by the consensus process With
(5) the federal government
(6) a And the state law that you were thmkmg of With respect to
(7) thiS response plan were the regulations from the Alaska
(8) Department of EnVironmental Conservation that we see here?
(9) A Yeah that Sa paraphrase of the state regulation

(10) a Now to whom was thiS document delivered?
(11) A It was - we put it out for publIC comment and of course
(12) gave It to the federal government and Exxon as well
(13) a State regulatIons reqUire that the state on scane
(14) coordinator - that s you - continue cleanup of a contaminated
(15) polluted sIte until he or she determines that A available
(16) technology has reached the praetlcaillmit or B extraetlng
(17) the pollution Will cause greater harm than leaVing the
(18) pollution In place
(19) Was that your concern?
(20) A Yes And that s - that s the - that s the overarchlng
(21) authority The Idea Is that you continue to clean up until you
(22) can t do It anymore or until it s gomg to cause a major
(23) problem to continue dOing It
(24) a Old you have some concern about the surveys that had been
(25) conducted up until that time and how they were being used
when
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(1) you wrote thiS report?
(2) A Yes
(3) 0 What were they?
(4) A There were a lot of - the basIc Issue In the surveys were
(5) that they were designed primarily not to find all the 011 that
(6) was out there and map It and describe it They were designed
(7) to locate and describe areas that were good candidates for
(8) cleanup And there s a real dTfference there because there
(9) were a number of places In the Sound that dldn t qualify

(10) anymore as good candidates for cleanup and therefore
weren t
(11) resurveyed but they stili had some kind of 011 In place
(12) 0 So a shoreline that says that It was unsurveyed in a given
(13) year does that mean that there s no all on It?

(H) A It would not mean that no
(15) 0 The surveys - as I understand It the first one was
(16) something called SCAT?
(17) A There was a real spfll of acronyms during the spill too
(18) so I m - there was - deSCribing when they happened Is
(19) probably better than the acronyms
(20) 0 My understanding Is that SCAT and SCAT2 were a single
(21) survey done in 1989 the fIrst survey done?
(22) A Spnng and summer surveys in 89
(23) 0 Right Now did you have problems with the spring/summer
(24) survey of 1989 when you wrote thiS report?
(25) A Those surveys were done under - under real war conditions
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(1) and they were done WIth limited resources in a short period of
(2) time and we weren t fully convinced that it was an exhaustive
(3) or comprehensive look at all the places that were Oiled It
(4) was deSigned to find as much as we could In a short period of
(5) time and try to do something about it
(6) 0 Were some portions of that survey done by air?
(7) A Yes
(8) 0 Explain that to the Jury
(9) A Some - some areas 01 the shorelines were not acceSSible by

(10) walking or by skiff or just because 01 the sheer distance
(11) Involved Every area every shoreline in that -In that first
(12) spring and summer dldn t necessarily get a personal visit
(13) Sometimes It was done by helicopter
(H) 0 Now as the shoreline surveys went on did they - was
(15) there a narrowing process that was In effect?
(16) A Yes
(17) 0 I m gOing to give you some 01 the other surveys
(18) There was an ADEC walk a than In 1989?
(19) A Yes but that was not a narrow one That was our attempt
(20) because 01 our original concerns about the original survey the
(21) fall and the early part 01 the winter In 1989 - we tried as
(22) best we could Is to literally walk every shoreline that we
(23) thought may have been Oiled Some places you couldn t do It
(24) and you had to do It by skIff but the Intent was to get to as
(25) many places as we could and document the oiling conditions

(1) there
(2) 0 But then when we got to something called the spnng
(3) shoreline assessment S SAT was that - how was that
(4) conducted?
(5) A That was - again the Intent behind the JOint surveys the
(6) fall walk a than was something that the state did on Jts own
(7) Without the other agencies The spring surveys before the
(8) cleanup were done with the federal government and WIth Exxon

(9) and again their purpose was not to find all pOSSIble Oiled
(10) shorelines and describe the oiling at all those places It was
(11) to find the candidates that were most likely to get effectlve
(12) cleanup and then deploy clean up crews
(13) 0 Would those spring surveys be any Indication 01 where the
(14) all was within Prince William Sound and the Kenai Fjords and
(15) Kodiak?
(16) A Repeat the question?
(17) 0 Would those spnng surveys give you any IndIcation 01 where
(18) the all remained In those areas?
(19) AThey would tell you where probably - well again there
(20) was no guarantee that those surveys would tell you all the
(21) places that all existed They would - they would tell you the
(22) places where there had been all before where there had been
(23) work done and you were going back to look at it again to see
(24) how much more work would be needed
(25) 0 The point Is there were many places where all had been
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(I) found before that were not revisited In those spnng surveys
(2) Is that right?
(3) A I couldn t personally testlfy as to how many
(4) 0 Right?
(5) A But there were certainly some
(8) 0 MAYSAP descnbe MAYSAP for the jury That was the May
(7) shoreline assessment shoreline In 19-
(8) A 1991
(9) 01991?

(10) A Spring 91
(11) 0 In May 1991 were all 01 the surveys up to this point in
(12) time limited to looking for surface all?
(13) A There was some - the techniques for finding subsurface all
(14) evolved over time and at dTfferent times in the spIll It was
(15) of greater or lesser concern What our - In the fall of 1990
(16) we wrote the response plan and part 01 that response plan was
(17) a list 01 all the shorelines that we wanted to as the state
(18) wanted to survey And that we Intended to look 10r 011
(19) And our goal was not just to 1md those shorelines that
(20) were good candidates for cleanup it was also to map or locate
(21) as best we could as much all as we could and the theory
(22) behind that Is that we re a - we the state are managing thIS
(23) public resource it s the public lands and we thought the
(24) public would want to know how much all mayor may not have
been
(25) out there The federal government s Interest was more making

Page 4896 to Page 4899 907258-7100 MIDNIGHT SUN COURT REPORTERS



BSA STATE TRIAL TRANSCRIPT 8-08-94 VOLUME 31 XMAX(13)

i I

1
J

I
~

I
U

Vol 31 4900
(1) sure that they knew where they could go to clean up
(2) So we prepared our list In the tall of 1990 With an eye
(3) towards gOing as many places as we thought 011 might eXist In
(4) an attempt to map that 011
(5) a Well tell me Mr Piper Were there some disagreements
(6) and some controversies and debates over where you would go

and
(7) what you would do there for that MAYSAP study?
(8) A There were long diSCUSSions over the course at several
(9) months about what that tlnailist would be And generally the

(10) state wanted to go to more sites the federal government and
(11) Exxon argued for fewer sites
(12) Q And was there controversy and diSCUSSion about whether or
(13) not subsurface all surveys would be done?
(14) A Yes
(15) Q Tell the JUry what that controversy was
(16) A The state was very much Interested to tlnd out the extent
(17) of subsurface oiling because It was becoming apparent In
1990
(18) at least trom our field mOnitors that they were finding areas
(19) of subsurface 011 that were not properly mapped or descnbed
(20) and they had some real questions about how much more might
be
(21) there
(22) One at the things we wanted to do In the MAYSAP that
(23) spnng 1991 survey was find as many of these subsurface 011
(24) sites as we could dig Pits In the beach - almost like all
(25) wells - to delineate how big the area was and then wnte It
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(1) down so people knew
(2) The Coast Guard was somewhat less Interested In dOing that
(3) pnmanly because they dldn t think that there was gOing to be
(4) clean - a lot of subsurface all cleanup done and as It was
(5) expressed to me We re not gOing to spend a lot of time looking
(6) for subsurface all If In tact we re not gOing to be dOing a
[7) cleanup we have limited resources and we need to do cleanup
(8) And that was the Coast Guard s posItion
(9) a So the Coast Guard wanted the survey restricted only to

(10) what cleanup was gOing to be done next 'lear?
(11) A Yes and they assumed there wouldn t be subsurface all
(12) cleanup ThiS Is a really Important POint because the state
(13) was not ready to concede that there was no reason to clean up
(14) subsurface 011 and we dldn t want the - the consensus
(15) deCISion so to speak about what to do for cleanup goals to
(16) reflect that because we thought It was gOing to make It a lot
(17) more difficult for us to ever go back and do subsurface cleanup
(18) If we had appeared to have agreed to a scheme of no
subsurface
(19) mapping So we were pretty InSistent on doing some kind of
(20) subsurface mapping even If the federal government dldn t
(21) a Was the government pretty - federal government pretty
(22) insistent about nol dOing subsurface mapping?
(23) A Sure And I understood their reasons And the Coast Guard
(24) Is pnmanly In that role pollution control agency and that s
(25) what they were gOing to do
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(1) a Not about the politics Mr Piper Just asking 'Iou tor the
(2) answer to the questJon Were they pretty insIStent that they
(3) dldn t wantto do It?

(4) A Yes
(5) a What happened with MAYSAP?
(6) A There was - I would say a - somewhat of a truce on some
(7) pOints there and at certain sites there was more subsurface
(8) mapping done than others but the people thaI worked tor me
(9) directly In the tleld weren t satisfied With - W1th how those

(10) subsurface surveys were being done They reported that to me
(11) consistently and we then deCIded to do the state sown
program
(12) of subsurface mapping that summer because we Just wanted to
(13) know more about It
(14) Q After the state deCIded It was going to conduct Its own
(15) program now on Its own outside of this process-
(16) A Yes
(17) Q - then did Exxon do It?

(18) A Eventually Exxon did some on Its own and gave us the data
(19) and then at some at the sites If I remember It correctly I
(20) think they went With us and eventually Exxon Joined at least a
(21) part of that subsurface survey
(22) a Is the way that thiS happened was tlrst proposal at the
(23) state was you wanted to do a jOint survey you wanted to be
(24) part of the Joint survey that subsurface - a subsurface plan
(25) of survey would take place?
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(1) AYes
(2) Q And then It ended up that the state said Well we II do It
(3) on our own?
(4) A Yes It appeared - It looked like It was gOing to - t1
(5) they weren t gOing to do It and It was a big Issue W1th them
(6) then we were going to do It ourselves
(7) a And then did you communicate that to Exxon?
(8) A Yes
(9) a And then did they do It?

(10) A They did pieces at It but they dldn t do It W1th us
(11) a Now one tlnal survey that I wantto ask you about
(12) There was a survey called FINSAP What was FINSAP?
(13) A The first three letters of every -If you assume that SAP
(14) means Shoreline Assessment Project the first three letters of
(15) each of those normally said what It was And MAYSAP was
(16) because we did It May of 1991 FINSAP was deslgnated
because
(17) it was to be the final shoreline assessment prOO8SS and
(18) response
(19) a Now tell the Jury when FINSAP as the tlnal shoreline
(20) assessment program was named FINSAP?
(21) A Sometime In the winter probabIy In January before the 
(22) all the details of the survey were put together
(23) Q Before all the details of the survey were put together and
(24) before the survey was actually conducted It was called the
(25) final survey?
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(1) AYes
(2) a Old you have a problem with that?
(3) A I thought It was - I had a logical problem wrth It
(4) dldn t have a political problem with It no
(5) a Okay let s discuss the difference between logic and
(5) politics because sometimes they diverge
(7) A Well Hyou re -If you assume you re gOing out to do a
(8) survey to deC1de whether you need to do anymore work It

seems
(9) rather odd logically to call It the final survey before you

(10) do It
(11) So that was the logical problem but there was a political
(12) reason for not haVing a problem WIth that which was that the
(13) goal was to - the goal was to bring an end to this Joint
(14) response because It really wasn t serving the state s Interests
(IS) very well and the sooner that the joint response was ended
(15) the state could do what It needed to do on Its own whether It
(17) was cleanup or whether It was restoration we just dldn t have
(18) to deal wrth the polmcal questions anymore We could Just do
(19) It If we had to
(20) a In the course of this organization wrth all the blocks
(21) that we Just saw lots of negotiation about where and what to
(22) do different pOints In time -
(23) A Yes
(24) a - some of thiS was costly?
(25) A I don t understand
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(1) a Some of this response was costly some of the responses
(2) that were made to certain segments cost a lot of money to
(3) respond?
(4) A Oh yes
(5) a Was that a conSideration from time to time?
(5) A Oh yes
(7) a Cost was a factor when you decided what to do?
(8) A Deflnrtely
(9) a The deC1slon makers were they generally SCientists or were

(10) they people from the governments that had public poliCY
(11) authority?
(12) A The way the state structure was made up the decision
(13) makers were the publiC polIcy makers wrth support from the
(14) science and technical staff
(15) a 't.hatabout Admiral Clancagllnl was he asclentlst7
(15) MR CLOUGH Objection Your Honor foundation
(17) THE COURT Sustained
(18) BY MR PETUMENOS
(19) a You had a number of conversations WIth Admiral
Clancagllnl?
(20) A Yes
(21) a Old you talk to him about what his background was?
(22) A In a limited way
(23) a Do you know what his experience was In the Coast Guard?
(24) A He had been an officer for a long time He d done a lot of
(25) things He d done some pollution control He was a helicopter
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(1) pilot very accomplished one from what I understood
(2) a You re not aware of him haVing any advanced sCience
(3) degrees?
(4) A I don t know
(5) a GOing back to your report - excuse me your response
(5) plan-
(7) MR CLOUGH What page number?
(8) MR PETUMENOS 352 I m not sure they re numbered
(9) but I have them by the section which IS the easiest way to find

(10) them counsel
(11) BYMR PETUMENOS
(12) a 352 you wrote a plan for subsurface OIling Why did you
(13) do that?
(14) A Because as I said before It dldn t appear that subsurface
(15) oiling was gOing to be a Significant part of the federal plan
(15) for cleanup In 1991 And quite frankly we dldn t know If It
(17) was gOing to be a big part of ours erther because we hadn t
(18) looked but we wanted to make sure that we retained the option
(19) to do subsurface cleanup and that It wasn t preempted by a
(20) federal declslon
(21) a You JUst said something about rt which I think reminds me
(22) I m not sure you answered the question I asked earlier
(23) MAYSAP took placa In the year In the field year that you
(24) wrote thiS plan for am I nght?
(25) A Yes This was wntten for the 1991 held season but It
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(1) was produced before the field season
(2) a Right And the surveys that we ve talked about up untll
(3) May of 1991 none of them had as their goal systematically
(4) mapping or locating subsurface 011 am I right?
(5) A None that were done Jointly WIth the ones that I had a part
(5) of dealing with the Coast Guard or that the state dealt WIth
(7) the Coast Guard and Exxon no they were not designed to do
(8) that
(9) a They were all looking for surface 011 only?

(10) A Sometimes subsurface 011 but- but not- not as a
(11) pnmary goal of mapping or delineating all areas
(12) a So If we were to look at SCAT2 as a place to go - SCAT2
(13) being - Him lOSing you the 89 survey - as a place to go
(14) look for where the subsurface 011 might be would that be a
(15) good source?
(15) A I wouldn t think so And that was one of the concerns
(17) that our - our geomorphologlst had our science guy had a
(18) concern with
(19) a Why did you put 3 54 In there? Were you concerned that
(20) there was going to be unrecovered 011 in Prince William Sound
(21) the Kenai Fjords and Kodiak?
(22) A Yeah I knew that there would be unrecovered 011 to tell
(23) you the truth
(24) a All right
(25) What was the Technical AdVISOry Group orTAG?
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(1) A The stated purpose for the TAG was that It would be a
(2) technical advIsory group that each of the parties - state
(3) federal Exxon - would bnng together their technical people
(4) to make recommendations to the admiral about what cleanup If
(5) any should take place at a given site And that was the stated
(6) purpose of It
[7) a Were there limItations or drawbacks to the TAG process
(8) that you were aware of?
(9) A From the state s perspective there were very significant

(10) drawbacks and limitations
(11) a Tell the Jury
(12) A The - It was essentially -I mean It was billed as a
(13) consensus operation but In reality It was a consensus
(14) operatlon In which If the state disagreed With what was
(15) happening they could be easily overruled by the federal
(16) government because the federal government had the final
(17) authonty I mean It doesn t operate as a consensus baSIS
(18) The second thing and I think the most Significant problem
(19) With It from our perspective was that the TAG was not making
(20) strictly technical deCISIOns and by technical I mean It
(21) wasn t making a deCISion that said a backhoe can move so
much
(22) of thiS Oiled gravel at thiS rate and IS likely to prodUce thiS
(23) result It was questions about whether It was worth doing
(24) cleanup at a shoreline and from the state s perspectlve
(25) that s a publiC policy questlon because It s not Just a
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(1) technical concern It has to do WIth things like the
(2) commercIal fisheries state park Just the value of the 5tate
(3) land As a landowner publiC landowner I would prefer to have
(4) as little pollution on those publiC lands as pOSSible and
(5) that s not a technical poliUtlon question That sa questlon
(6) of ownership and publiC Interest And we dldn t believe that
[7) the TAG really reflected that and so It had a real IImltatlon
(8) In that regard
(9) a Was the federal government and Exxon gettlng along pretty

(10) well at thiS POint In time with respect to what they wanted to
(11) do how much to get done?
(12) A From my - from my observatlon-
(13) MR CLOUGH ObJectlon What was the penod of time
(14) we re tali<Jng about? I m sorry
(15) MR PETUMENOS Dunng the penod of time he was state
(16) on scene coordinator
(17) THE COURT The whole time?
(18) MR PETUMENOS Yes
(19) THE WITNESS I think It appeared to me the admiral
(20) had a very good working relationship With Exxon
(21) BY MR PETUMENOS
(22) a You prepared this document the back of that 1991 response
(23) plan It s called a fact sheet and It says Prince William
(24) Sound and Kenai Shoreline Status Report Summary Why did
you
(25) want to attach this to the report and what was the Issue that
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(1) you were attemptlng to address? I notice you have segments to
(2) reassess and no further segments (SIC) reqUired and based

upon
(3) earlier surveys - do I need to Widen that back up for you?
(4) A No I can see It I Just - I don t remember seeing thiS
(5) partlcular chart to tell you the truth
(6) a Let me ask you more generically
(7) 48 percent or so of shoreline segments are shown as haVing
(8) no further reassessment reqUired What did that deSignation
(9) mean to you?

(10) MR CLOUGH Objection Excuse me I m sorry
(11) Mr Piper Glvemeachance
(12) Ob,ectlon foundation The witness has already testlfled
(13) he doesn t basically remember this document He s now being
(14) asked percentages off of It
(15) MR PETUMENOS I m trying to refresh hiS recollectlon
(16) Just a bit Judge I think he understands
(17) THE COURT Rephrase the question then counsel
(18) BY MR PETUMENOS
(19) a III put a new one up
(20) What was - did you have any concern about the notion
(21) based upon the surveys at that POint that some 48 percent of
(22) the shoreline segments were deSignated as reqUlnng no further
(23) reassessment?
(24) MR CLOUGH Same objection Your Honor Counsel/s
(25) making calculatlons off the document The WItness has said he
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(1) doesn t recall It
(2) THE COURT Overruled The objection 5 overruled
(3) Go ahead
(4) A The - the POint behind the no further reassessment
(5) reqUired to be perfectly honest was one of those polItical
(6) POints more than It was a technical pOint We went In WIth our
[7) list and It was a pretty extensive list of sItes that we wanted
(8) to reassess In 1991 One of the Issues that had been coming
(g) back to us from the federal government partlcularly and

(10) Exxon was that there was a concern that we were going to
(11) quote reopen the whole 011 spill and we were trying to make
(12) them more comfortable wtth the fact that we weren t trying to
(13) reopen the whole 011 spill that we had valid reasons for going
(104) back to the ones that we had listed But we also wanted to
(15) show that we had given up a number too in a sense That we
(16) had - we had agreed With them that there were a number that
(17) needed no further reassessment
(18) So the technical foundatIOn of thiS was a lot weaker than
(1g) the polItical foundation It was a negotlatlng pOint
(20) a The technical foundatlon was a lot weaker - the political
(21) foundatlon was stronger than the technical foundation then Is
(22) that what you re saying?
(23) A Yes
(24) a What do you mean by that?
(25) A Well again the whole POint was to get a result and the
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(1) whole process was a negotiatIng process And you have to 
(2) when you re trying to negotiate obviously you want to - you
(3) don 1want to have WInners and losers you want to have at
(~) least as best you can a WIn/WIn situation
(S) And we were trying to show that yes Indeed there are a
(6) lot of places that we want to go to and a lot of things that we
(7) want to do out there but at the same time we wanted to show
(8) that we weren t gOing to InSist on going back to every site
(9) from day one that we weren t trying to be punitive or

(10) obstructiOnists or that we were tryIng to give the federal
(11) government and Exxon some assurance that we weren 1just
gOing
(12) to go everywhere
(13) So that s what I mean the polItIcal and negotiating
(I~) foundation was really a POInt
(1 S) a Old the state - among the three parties that we re talkIng
(16) about here did the state have a strong negotiating hand or a
(17) weaker negotiating hand as between the three?
(18) A We had a weak negotiating hand and that s why It required
(19) because the federal government had ultimate authonty
because
(20) Exxon had expressed to us consistently that their goal was to
(21) complete everything that the Coast Guard required
(22) That had been the consistent statement to us from Exxon and
(23) Exxon s statement pUblIcly throughout 1989 and 90 and that
(2~) statement pOIntedly excluded what the state might require and
(2S) so as long as we were in the JOint response where the federal
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(1) government had ultimate authonty to move things around and
(2) make those deCIsions we were In a weak negotiating pOSitIOn
(3) and we had to find ways to get to - get to yes from that weak
(.) negotiating pOSItion
(5) a You have a section here I JUst want to touch on It
(6) bnefly relating to bloremedlatJon The first section Is on
(7) one page It doesn t say very much And then It goes on
(8) sentence continues and covers your statement about
(9) bloremedlatlon for 1991 - and the Jury WIll have It In the

(10) Jury room to read It at more length but could you summarize
(11) for the jury what your position was about bloremedlatlon and
(12) why?
(13) A The - the state s sclentJflc advisors If I can summarize
(H) their feelings as they expressed them to us were that putting
(1S) fertilizers on the shorelines probably dldn t cause any
(16) problems It wasn t dangerous to do that and there was some
(In good Indications that It might do something In terms of
(18) speeding up the degradation but that there were a lot of
(19) unanswered questions and that some of them were very large
(20) And so again from a political standpoint both the federal
(21) government and Exxon were very bullIsh on using fertilIzers and
(22) very much wanted to make that an important part of the
clean up
(23) program We preferred that they pick the 011 up rather than
(2.) leave the work to the fertilizers because of the lack of
(2S) scientific Information behind It
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(1) So In an effort to get to a Win for everybody the state
(2) our poliCY that year was that We won t object to the use of
(3) fertilizers go ahead and use them however we want you to do
(.) more certain techniques first and after you ve done that go
(S) ahead and put the fertilizers on
(6) a In other words Do It If you want but you better be dOing
(7) the 01her stuff too?
(8) A Yes
(9) a Now the matenal that came to your attention about

(10) bloremedlatlon where It had been successful how was It
(11) dIfferent than the matenal the applIcation that was beIng
(12) made of It In the intertidal zones of Pnnce William Sound
(13) Lower Kenai and Kodiak?
(t~) A There were - there were different pieces of It The
(15) piece were the Inrtlal studies that were done In very short
(16) time In 1989 and our science - our science people and sCIence
(17) adVISOrs were skeptical that there wasn t qUite enough
(18) sClentJflc data to support some of the conclusions that were
(19) coming out about Its effectiveness
(20) Exxon had prOVided - and then over the next winter
(21) prOVided more sCientific information but those were based on
(22) closed system They were laboratory studies and you can
(23) control a lot of vanables In a laboratory study One of our
(2.) major concerns was that you dldn t have those kInds of controls
(2S) on a shoreline you had two 10- or 12-foot tidal changes every
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(1) day You had rain you had groundwater runoff different
(2) temperatures at different sItes different kinds of
(3) shorelines It was lust not In our view a good bet to assume
(.) that a laboratory study of a real specifiC SItuation was -
(S) could be translated to all of the very very different kinds of
(6) shorelines that were out there In the Sound
(7) So again we dldn 1- there was some good reason to thInk
(8) that bloremedlatlon might be able to do something but we
(9) weren t convinced that all the condItions existed to really

(10) make It effective
(11) a Was It one big concern that the water comes along and
(12) washes 11 away almost as soon as It s put on?
(13) A That was one concern among It but the basic concern Is you
(1~) had an open manne system as opposed to a closed lab
situation
(1S) and the two don t necessanly add up I mean they re not
(16) Immediately transferable InformatIon
(17) a Now let s diSCUSS one other matter
(18) You wrote Into your plan a section on archaeological
(19) sites What was the concern of the state about the
(20) archaeological sites?
(21) A The state has some authonty over - there s a section of
(22) the diVision of parks which Is the - an office that Is In
(23) charge of all state htstorlcal sItes and the Integrity of
(2~) archaeological Sites and there were a couple of concerns One
(2S) was that some of them were damaged and so that the value of
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(1) them - or some of them may have been damaged so that the

value
(2) of them was hurt The other one was Just trying to trade off
(3) finding them or cleaning them against people finding out where
(4) they were because 100tJng and disruption of archaeological
(5) sites IS In certain areas IS a really big problem and we
(6) wanted to reduce as much as pOSSible the - that occurrence
(7) a Now did you have occasion yourself In 1993 to walk upon
(8) some of the segments and some of the beaches that you had

seen
(9) previously mapped?

(10) A Yes
(11) a Old you have occasion to test the Idea that beaches that
(12) were removed from the survey process were unsurveyed or
(13) indicated no further treatment required had allan them?
(14) A Yes
(15) a Can you give us a couple of examples ofthatexpenence?
(16) ATwo that stand out In my mind particularly were on thiS 
(17) on thiS 1993 survey there was a site and I believe It was
(18) Green Island 103 And we went and we VISited the site And It
(19) looked ternflc There was no apparent sign of all at any 01

(20) the places that we had seen It belore and so we wrapped up
(21) there and the skIffs were around a POint on the other side of
(22) what I believe was Green Island segment 101 and so we
walked
(23) from one around the shoreline to the other And In the process
(24) of gOing from 103 to where the skiffs were we went through a
(25) field of - of shale paper thin sediments that had been lifted
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(1) up a little bit over time and thiS was a site that had not
(2) been on surveys for a number 01 years but throughout this
(3) area several hundred meters there was qUite a bit 01 all
(4) packed Into these leaves of shale that were uplifted and there
(5) was sheenlng in the tide pools and other things
(6) ThiS was a lousy candIdate for cleanup which IS why It was
(7) not on subsequent surveys That dldn t mean that there was no
(8) all and that was a really strIking example to me of that
(9) process

(10) Another one was at one of the more studied and famous sites
(11) from the -from the time of the spill which was In Sleepy Bay
(12) and we were out at LA 20-C which was LaTouche Island
Segment
(13) Number 20 In Section C out towards the POint And In the
(14) course of two site VISIts that summer last summer we found 
(15) we were able by spending a fair amount 01 time there to
(16) locate more oil than had been located In prevIous surveys and
(17) also to locate a couple of areas of more Significant Oiling
(18) that had been missed at one tJme or another
(19) a Counsel Exhibit Number 3958 OX
(20) ShOWing you what has been marked as ExhibIt 3958 do you
(21) recognize that?
(22) A I do
(23) a ThiS has been Ithlnk preVIOusly pUblished to the JUry
(24) and - could I have the Elmo please - thiS Is a letter from
(25) John Sandor the commiSSIOner from the Department of
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(1) EnVironmental Conservation to Rear Admiral Clancagllnl and
(2) Mr Otto Harrison and It s sort of the end of the beach
(3) treatment process
(4) Are you aware of that?
(5) A Yes
(6) a When you were the state on scene coordinator were you
(7) Involved In requests from Exxon for such a letter? Or a
(8) Similar letter?
(9) A There was - I would heSitate to claSSIfy It as a request

(10) Simply because I don t remember whether It was a request but
(11) there was a diSCUSSion at one of the - at the pnnclpal
(12) preseason meeting In 1992 among the parties Including the
(13) admiral Mr Harrison myself and some of the staff about
(14) what we did at the end If Indeed this was the end and there
(15) was some diSCUSSion about a letter that would go to Exxon that
(16) said Your - the work Is done you re released or something
(17) something like that
(18) It was not deCided that - at that time as I recall what
(19) exactly would be done but that Issue came up
(20) a Were you told by any Exxon representatJves that they really
(21) wanted such a letter?
(22) A I don t recall
(23) a Was thiS Idea of a letter to end up the cleanup one of
(24) those things that was the SUbject of some negotJatJon between
(25) the state and Exxon?
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(1) A It was a matter of some dISCUSSIon Within DEC
(2) a What do you mean?
(3) A The technical staff of DEC generally said that-
(4) MR CLOUGH Objectlon Your Honor I think we re
(5) about to get some hearsay statements here and I haven t heard

a
(6) reason why That s the obJectJon
(7) MR PETUMENOS Well I think the Issue goes to what
(8) deCIsion he made about sending such a letter what InformatJon
(9) he had available to him and the deaslon that he made WIth

(10) respect to that letter when he was In charge And I m
(11) Interested whether - I m Interested also In showing to the
(12) Jury regardless of the truth of the matter or the ments of
(13) the statements of the DEC offiCIals what the process was that
(14) resulted In thiS letter which I think Is Important
(15) THE COURT ThiS letter that s signed by Mr Sandor
(16) MR PETUMENOS SIgned ultJmately by Mr Sandor but I
(17) think diSCUssed early on when he was there
(18) MR CLOUGH ThiS went out June 22nd 1992 I believe
(19) he testJfled he left that employment as state on scene
(20) coordinator In March of 1992 four months belore this or three
(21) months before thiS
(22) MR PETUMENOS Let me ask a few more questions and
(23) let s see how thiS goes
(24) BY MR PETUMENOS
(25) a The Idea for thiS letter surfaced whIle you were state
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(1) on scene coordinator?
(2) A Yes
(3) 0 Did you send such a letter?
(~) ANo
(5) 0 Did you consult wrth people wrthln your department as to
(6) why you deCIded not to send such a letter?
m AYes
(8) 0 Were you aware of the discussions that were gOing on when
(9) this letter In June of 1992 was sent?

(10) A At the time it was sent?
(11) 0 Erther way
(12) A No I was not aware that letter went out until I saw rt
(13) 0 So you dldn t have anything to do wrth actually sending
(H) thiS letter?
(15) A No
(16) 0 Why did you not send one?
(17) MR CLOUGH ObJectton Your Honor If he s going to
(18) now testrty as to hearsay Information gIven from some third
(19) party we would object to that
(20) THE COURT The objectIon s overruled ThIs question
(21) deals wrth hiS reasons for not sending the letter
(22) MR CLOUGH Just for the record we d lIke to state
(23) an objectIon of relevance as to the Issue of hIm not sending a
(24) letter
(25) THE COURT I m sorry counsel?
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(1) MR CLOUGH Objection to the Issue that he dldn t
(2) send a letter doesn t appear to us to be relevant so I object
(3) also on that baSIS of relevance
(4) THE COURT The obJectfon s overruled
(5) BYMR PETUMENOS
(6) 0 Mr Piper?
m A The - there were a number - at the meeting that I
(8) described that Included the commissioner and Mr Hamson and
(9) the admiral and myself and some other staff from each of our

(10) agencies there was a long discussion about a vartety of parts
(11) of that what would be done at the end The letter was a part
(12) of It There was public relations piece that was to be a part
(13) of rt and so on
(1~) My staff advised me about what DEC s procedure Is normally
(15) under these CIrcumstances and their advice was that what DEC
(16) normally does is that tell a spiller that it appears that we ve
(17) reached the IImrt of what we can do under this regUlation
(18) However we re setting up a monrtorlng program and 11 there s
(19) any other problems in the future you re stili - we still hold
(20) you responsIble for taking care of those problems So thiS
(21) was - I put the Issue aside qurte frankly because one it
(22) dldn t need to be decided then and two there was a lot of
(23) shoreline actlvrty that had to take place between the time we
(2~) had that diSCUSSion and the time that any such letter would be
(25) sent
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(1) 0 So based upon the Information that - that you had at the
(2) tlme that thiS Issue came up thIS letter was not the sort of
(3) thing that DEC In the normal course would have sent?
(4) A That s the adVice that I received
(5) MR PETUMENOS I have no further questions
(6) THE COURT Counsel would you like to take a break?
m MR CLOUGH Yes a short break would be helpfUl Your
(8) Honor
(9) THE CLERK. Please rise ThiS court stands In

(10) recess
(11) (Jury out at 10 40 am)
(12) (Recessfrom1040am to1055am)
(13) (Jury out)
(14) THE CLERK Please rise ThiS court now resumes Its
(15) session
(16) Please be seated
(17) THE COURT Counsel everytlme I come into court
(18) have a new pleading on my desk
(19) MR DIAMOND Well we don t want you to leave
(20) empty-handed Your Honor
(21) THE COURT Take a speed reading class
(22) MR PETUMENOS JUdge I wanted to ask a few
(23) foundatlon questions on that table to make sure rt would pass
(2~) muster for admlsslbllrty and I was gOing to move to ask those
(25) questions move to redirect Mr Clough has a problem With
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(1) rt
(2) Would you rather I do It when the Jury shere?
(3) THE COURT You can do It now I ve got them coming
(4) over here later so we might as well use the time
(5) VOIR DIRE OF ERNEST PIPER
(6) BY MR PETUMENOS
(7) o Okay Mr Piper ExhibIt Number 1553 do you know what this
(8) Is?
(9) A Yes

(10) 0 What IS rt please and how did It - are you its author?
(11) A The DEC hired me to wnte sort of a reader s gUIde to the
(12) 011 spill and I dId that under contract to DEC a couple of
(13) years ago
(1~) 0 Now this book was not for purposes oflrtlgatlon?
(15) A No
(16) 0 It was a pUblic document avaIlable to anyone?
(17) A Yes
(18) 0 And this book was an Informational piece to be given to the
(19) pUblic In general as part of the DEC s responsibilities to
(20) Inform?
(21) A Yes
(22) 0 And I want to refer you specifically to page 135 which Is
(23) a table entltled Areas of Disagreement
(24) Do you see that that page there?
(25) A Yes
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(1) a And could you tell the Judge how that was written how It (1)

(2) came to be your role In It? (2)

(3) A We were attempting to summarize for the our purposes of the (3)

(4) 1991 response plan why we were dOing that and we - I asked (4)

(5) the - the people that had participated In the TAG and In the (5)

(6) technical diSCUSSions on behalf of DEC and the other state (6)

(7) agencies to come up With a list of the major reasons orthe (7)

(8) major shortcomings of the process as they Viewed It and why we (8)

(9) needed to do a response plan (9)

(10) a ThiS response plan was the exhibit we moved Into eVidence (10)

(11) lust a moment ago dUTlng the testimony before the JUry? (11)

(12) A Yes (12)

(13) Q And It forms the basIs of part of the rationale for having (13)

(H) put together that response plan? (14)

(15) A Yes (15)

(16) Q And did you have personal knowledge of some of the matters (16)

(17) that are contained In there? (17)

(18) A Yes (18)

(19) MR PETUMENOS Thatsltwrthrespecttothatpage (19)

(20) Judge And there Sanother page about ten pages back titled (20)

(21) Exxon Valdez 011 Spill Project and a graph (21)

(22) BY MR PETUMENOS (22)

(23) a Tell the Judge how that came to be and what you know about (23)

(24) that (24)

(25) A There had been a lot of diSCUSSions from 1989 even nght (25)

8-08-94 VOLUME 31 XWX(19)
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there Judge and the first one IS tagged
THE COURT The second page IS 145
MR CLOUGH I was gOing to address 135
135 I think you II recall from looking at It a few moments
ago It was my understanding thiS was the one the Court had
more problem With of the two of them
I think the hearsay - you ve got a hearsay on hearsay

problem here first ThiS IS a document prepared as
Mr Piper s testified to at some time Significantly after the
actual events Also these particular events occurred before
hiS tenure as state on scene coordinator He s testified that
what he did was he went and talked to people and he got
Information from them He s also as we Indicated In our
bTleflng papers did not make Independent efforts to venfy
that Information We would think that thiS does not come In
under the exception of the hearsay rule it Is excluded and we
would ask that thiS particular page be kept out on that baSIS
THE COURT Let s go to the next diSCUSSion counsel
MR CLOUGH The next one Is simply based on

foundation presented to date We don t think suffiCient
foundation has been Iwd for thIS one on 145
THE COURT Okay Thank you
MR PETUMENOS Does the Court reqUire argument from
me?
THE COURT Pardon?
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(1) through the present about how many miles of beach miles of
(2) shoreline whether It had been treated or surveyed or that kind
(3) of thing and the data and mapping people at DEC and other
(4) state agencies had long disliked the data that they had been
(5) getting back from other parties about It and so the lead
(6) mapping and data management person who worked for me said

that
(7) he could put together - he could reconCile the two sets of
(8) data or the three sets of data and come up With what he felt
(9) was more technically defensible seTles of numbers and I told

(10) him to go ahead and do It
(11) Q That s what s represented In your chart?
(12) A Yes
(13) MR PETUMENOS That s my offer Judge I would move
(14) those two pages Into eVidence before the jury With Similar
(15) questions to that on the record
(16) MR CLOUGH If I can address the two separately Your
(17) Honor Do you have copies of them stlilin front of you?
(18) THE COURT QuestIOn Is do you want to -first do
(19) you want to ask any questions?
(20) MR CLOUGH No I think we ve got the foundatIOn
(21) stuff worked out
(22) THE COURT I don t have them - I don t think I have
(23) them
(24) MR PETUMENOS Let me hand It to the Judge since
(25) we re finished With the foundatIOn The second one IS opened
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(1) MR PETUMENOS Does the Court require argument?
(2) THE COURT Require? No you re entitled to waive
(3) further argument
(4) MR PETUMENOS Just very bnefly the - he s the
(5) author of the report It s a publiC document not - well
(6) within the hearsay exceptJon I don t think there s any
(7) question about Its admlSSlbllrty I m trying to POint out
(8) relevant parts rather than IntrodUCing the entire document
(9) although argument could be made - entire document at least

on
(10) hearsay grounds probably not relevance but hearsay grounds
(11) would be admiSSible
(12) THE COURT Go ahead
(13) MR CLOUGH Your Honor I d just clte to the Court
(14) the same exclUSions to that exception of the hearsay rule
(15) THE COURT I know the exclUSions This report Is in
(16) admiSSible - your Intent IS just to mark the two pages?
(17) MR PETUMENOS And the cover page so they know where
(18) It came from
(19) THE COURT Fine Exxon can do the same thing
(20) MR CLOUGH Your Honor Hthat s your ruling we see
(21) no reason not to stipulate those two pages can be marked and
(22) we see no reason for further direct examination of the witness
(23) MR PETUMENOS I want the Jury to know what It Is
(24) THE COURT Certainly you can do the questioning
(25) I ve admitted the document and III admit It In front of the
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(1) JUry too
(2) And you might want to - as part of your motion you might
(3) want to explain that there s gOing to be three pages here of
(~) thIS big document
(5) MR PETUMENOS Right
(6) THE COURT Okay let s see tf they re In there
f7) (Jury In at 11 03 am)
(6) THE COURT Okay the JUry IS present counsel Go
(9) ahead

(10) CONTINUED DIRECT EXAMINATION OF ERNEST PIPER
(11) BYMR PETUMENOS
(12) aMr PIper Exhibit 1553 do you know what this Is?
(13) A Yes
(14) a You helped write It?
(15) A I wrote It
(16) a You wrote It you re the aU1tlor It s enmled the Exxon
(17] Valdez 011 Spill Final Report State of Alaska Response
(16) What - what IS thiS book why was It wntten? Tell the
(19) JUry
(20) A From the early days In the spill the DEC had wanted to
(21) have some kind of a comprehensive report wntten that was In a
(22) readable form for the general pUblic to find oU1 what had gone
(23) on why the State did what It did over the course of the 011
(24) spill and after I had left as on scene coordinator DEC hired
(25) me on contract to wrrte that report and that s what that Is

Vol 31 4929
(1) a It s a long book so we re not going to Introduce the whole
(2) thing bU11 warrt to point oU1 two portions of It to you
(3) One Is at page 135 there s a little table there Can you
(4) tell the Jury what that table summarizes?
(5) A That table summarizes the main arguments that DEC and

other
(6) resource agency staff had - had brought to me to Justify us
f7) preparing the 1991 response plan
(8) a And then there s another page I ve marked there about ten
(9) pages back It s got a table Could you tell the jury what

(10) this table says aboU1 the Issue we dIscussed regarding the
(11) amount of miles surveyed and your concerns there?
(12) A There again dating back to the earlier days of the spill
(13) there were a lot of disagreements aboU1 what constltU1ed a mIle
(1~) of beach what it was for purposes of deanup or how much of It
(15) had been oiled and so on and there were a lot of conflicting
(16) sets of data coming from dIfferent sources and the DEC
(17] technical staff had wanted to reconClle all those numbers at
(18) some point and presented me a proposal to do It and I told
(19) them to go ahead and do It
(20) a And that s what resulted?
(21) A Yes
(22) a Now do you understand whether when a survey was
conducted
(23) whether when It came back as surveyed that meant the
(2~) entire - every foot of It was - was surveyed by the survey
(25) team?
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(1) A No And particularly In the later surveys You ve heard
(2) me talk In terms of segments whether It s LA 20 C or Green 101
(3) or 103 I mean that represents two pOints I mean a pOint on
(~) a map from a headland to a headland or an entire bay or
(5) something like that In later surveys nobody went back to do
(6) the whole segment because some of them were very long

What
(7) happened IS we - It was gradually narrowed down so that you d
(8) only go back to a spectflc site on that segment that had
(9) received work the prevIous year and the previous cycle

(10) a And - all right Is that reflected In the -Is that
(11) caveat reflected In this graph or not?
(12) A No thIS Is - thiS IS Just a graph of miles of beach
(13) and - and the point that I m trying to make Is that miles of
(14) beach doesn t have much to do wrth -In terms of data doesn t
(15) have much to do wrth how much was really looked at In any
given
(16) time particularly In the later surveys
(17) MR PETUMENOS Judge I move Into evidence Exhibit
(18) 1553 I Wlil move In JUst the cover page so the JUry IS aware
(19) of what It Is and I move In pages 135 and 145 which are the
(20) matters to which the witness has Just testtfled
(21) (Exhibit 1553 cover and pages 135 & 145 offered)
(22) THE COURT All right 1553 Wlil be the cover sheet
(23) and the two pages spectfled and they are admitted
(2~) (Exhibit 1553 - cover and pages 135 & 145 received)
(25) MR PETUMENOS Thank you Judge Your witness
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(1) MR CLOUGH Your Honor Mr Piper we have no
(2) questions for this witness Have a good day
(3) THE COURT You may step down sir
(4) MR PETUMENOS Good Job on cross
(5) Judge Shortell WIth the addition of a few Issues relating
(6) to the admission of certain exhibits WIth this wrtness the
f7) plaintiffs on behalf of all of the munlClpalitles the Native
(8) corporations respectfUlly rest
(9) THE COURT Counsel we can do that admItting of

(10) various documents and exhIbits oU1 of the presence of the Jury
(11) can t we?
(12) MR PETUMENOS Yes
(13) MR STOLL Yes Your Honor we have the one Issue of
(14) the tape
(15) THE COURT Oh yes we still have that Well maybe
(16) what I II do I m gOing to gIve you as short a break I don t
(17) know whether I m going to let you go right now or resolve an
(18) eVidentiary question and bring you back In for lust a little
(19) more evidentiary proceedings so III send you back to the jury
(20) room and bring you back In In about 15 minutes
(21) (JuryoU1at1159am)
(22) THE COURT All right You can all sit down
(23) Mr Diamond I have a couple of questions for you As I
(24) understand the Situation as It eXIsts now you ve been able to
(25) find - the documents relating to the FreItas work but not to
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(1) the - the other witness work nght?
(2) MR DIAMOND The document relating to the Arthur D
(3) Little engagement It doesn t specifically address Freitas
(4) scope of responsibilities It s the Arthur D Little proposal
(5) We have been unable to locate any additional documentation In
(6) Dames and Moore on our files and we got In touch on Fnday
(7) with Dames and Moore to see If they had copies of the
(8) referenced scope of work or I think that s what It was and
(9) they told us they did not but there was a chance that It was In

(10) dead storage They would retneve the box hopefully today
and
(11) If they had something to report they were supposed to call us
(12) thiS morning We checked In at the last break and we haven t
(13) received anything so I think the assumption IS there IS no
(14) such document never was or If there was such document
(15) THE COURT Why should I assume that when It s
(16) specifically listed In the cover document?
(17) MR DIAMOND Your Honor we ve checked Wlth-
(18) THE COURT There IS absolutely no description of the
(19) work to be done and It refers specifically to the attached
(20) scope of work nght?
(21) MR DIAMOND It refers to a scope of work proposal
(22) that IS correct These things were done very hastily The
(23) clean up effort particularly In Apnl was thrown together I
(24) don t know that It was documented as neatly as It would have
(25) been done In different times and I don t know whether It 10 a
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(1) fair assumption to be drawn that such a document does eXist

and
(2) anybody 10 wIthholding It We Will continue to look but I m
(3) telling you as of now both Sides to that contract can t put
(4) their hands on It and I have no reason to believe anybody 10

(5) hiding the ball from me
(6) THE COURT Well there s hiding and there 10 hiding
(7) counsel The ball IS hidden from you The question of whether
(8) there Is somebody hiding It lIOn t entirely In question There
(9) are a lot of documents maybe some of them have been lost I

(10) find It kind of Interesting though that your clients were
(11) able to come up WIth everything but that most critical document
(12) In thiS particular Independent contractor situation They came
(13) up WIth the rest of It like that
(14) MR DIAMOND Well we did furnish the cover sheet I
(15) think there was a cover letter
(16) THE COURT Yes nght that 10 the problem The cover
(17) sheet suggesting somehow that thIS was not - thiS was solely
(18) an Independent contractor situation and there was no control
(19) and the one document that would show the pOSSibility of control
(20) Is not attached
(21) MR DIAMOND Your Honor Idontknowthatthatsa
(22) fair assumption that that s the one document-
(23) THE COURT I m making that assumptIOn counsel
(24) MR DIAMOND We have looked for thiS We have asked
(25) the people who would normally be expected to know where to
put
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(1) their hands on It for It They tell us It IS not In any
(2) files Again I have no reason to believe and I don t think
(3) the Court has any reason to be SUSpiCIOUS that somebody IS
(4) withholding information from either you or from me
(5) THE COURT Well counsel I have every reason to be
(6) SUSpICIOUS The question IS whether I act on SuspiCIon or act
(7) on better information that s within your power to give me and
(8) you haven t given It to me yet
(9) MR DIAMOND I haven t given 11 to you yet I ve

(10) supplied you With two affidaVits under penalty of perjury from
(11) people who are custodians saYing they have reVIewed their
(12) files files they have access to the scope of work document IS
(13) not In those files
(14) THE COURT Well 1m - Mr Stoll you re here
(15) nght?
(16) MR STOLL Yes I m here Your Honor
(17) THE COURT I stili want to follow up on thiS
(18) question I want that scope of work I also want any
(19) documents relating to the Freitas contract that show what 
(20) what the reporting duties were Exxon s making the clalm that
(21) It was not Within their duties that these statements were given
(22) to Ms Katzke They may be nght they may be wrong but
(23) certainly those documents are crrtlcal documents for me to
(24) understand the scope of these relationships
(25) If Exxon doesn t produce them then Exxon runs the risk
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(1) that I Will find contrary to Exxon s argument that these
(2) documents would show the kind of control that makes these 
(3) these exhibits clearly admissible They may be admi"lble
(4) anyway But I m not gOing to foreclose a thorough search and
(5) your presentation of any eVidence that s avwlable to me It s
(6) just that the other side has a nght to get everything~ that
(7) It can argue its posItion If you withhold It or If you've
(8) lost It that s not their fault
(g) MR DIAMOND Your Honor we have produced everything

(10) that you ve asked for and everything we know to eXl5t with
(11) respect to Arthur D Lrttle You have all of the contractual
(12) material between Frelw and Arthur D UttJe and between
(13) THE COURT The Arthur - am I wrong about this
(1~) counsel? The Arthur D Lrttle material Is very Inexplicit
(15) about what these people were doing right?
(18) MR DIAMOND There" a one-page letter proposal that
(17) we supplied to you which was done hastily but the exJgencle"
(18) of the CIrcumstances dictated that which SaJd what work Arthur
(19) D Lrttle Will be prOViding that was signed by both parties
(20) That s part of the contract
(21) I have given you everything that we know to eJOst wrth
(22) respect to Arthur D Lrttle and with respect to M~ Freitas
(23) Mrs Freitas relatJonshlp with Arthur D Uttle We have no
(24) more than that and there s no documentation anywhere to
suggest
(25) there Is anything more on that relationship 1he Suchanek
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(1) Dames and Moore proposal I understand It was a reference
(2) document we have not been able to locate We Will continue to
(3) look for that I Will talk personally to the people In Seattle
(4) at Dames and Moore and ftnd out what kind of search of the

dead
(5) records they made this mormng I WIll supply the Court wIth
(6) an affidavit either from me or them as to what they ve done
(7) If we can find It If It s humanly possible to find It we Will
(8) do so I Will report what best efforts We have been able to
(9) make

(10) THE COURT I appreciate that counsel I m Simply
(11) going to withhold the question I may reopen the case In chief
(12) to allow thiS to be presented or I may allow It to be presented
(13) In rebuttal Ifl find either of these tapes are admissible
(14) Okay now that means I can send the JUry home right?
(15) MR STOLL Your Honor In other words we re not
(16) gOing to put It on - In any event we re not gOing to put It on
(17) In our case In chief at thIS time
(18) THE COURT Atthlstlme no butlfyouneedrttn
(19) your case In chief and I find It s admissible because ofthe
(20) CIrcumstances I II simply allow you to reopen your case In
(21) chIef and put It In all right?
(22) MR STOLL Fine
(23) THE COURT Okay let s bring the fUry in - actually
(24) Is It all right with you If I simply let the Jury go without
(25) bringing them In and giving them the admonitions?

Vol 31 4937
(1) MR DIAMOND Thatsfine Your Honor
(2) THE CLERK They can come back tomorrow?
(3) THE COURT Yes they can come back tomorrow B 30
(4) MR STOLL Your Honor I haven t had a lot of time to
(5) respond to thiS but I ve got a couple cases that I II give to
(6) the Court maybe a little later we can take up some other
(7) matters fIrst In response to their brief that I read this
(8) morntng - and actually not quite done with the brief but
(9) THE COURT You mean the brief on thiS question?

(10) MR STOLL Yes
(11) THE COURT That s fine You have the time
(12) MR STOLL We sheperdlzed the case and realize
(13) there s a Irttle problem WIth It
(14) THE COURT Excellent
(15) MR PETUMENOS Judge I have a couple of exhibit
(16) matters to press upon you Is that what you want to do now
(17) clean thiS matter up?
(18) THE COURT Yes go ahead
(19) MR PETUMENOS First of all I m going to WIthdraw
(20) 1592 1592 doesn t eXist It was the mlsspeak we dIscussed
(21) Apparently I admitted 1292 but dldn t wrthdraw 1592 So the
(22) clerk has asked me to do so
(23) The other thing Is I would Impress
(24) THE COURT 1592 Is In?
(25) MR PETUMENOS Is wIthdrawn

Vol 31 4938
(1) THE COURT You ve wrthdrawn 1592?
(2) MR PETUMENOS 1592 IS withdrawn and 1292 IS 10

(3) THE COURT It s taken out of eVidence
(4) MR PETUMENOS I would now like to press upon the
(5) Court the admission of Platntlffs Exhlbrt 1150 which If I can
(6) approach the Court I II give you my argument
(7) THE COURT Yes
(8) (Exhibit PX1150 offered)
(9) MR PETUMENOS 1150 counsel Istheexhlbltthatwas

(10) from the Exxon briefing book from Mr Bush s testimony that I
(11) sought to admit and was objected to by Mr Oppenheimer on
two

(12) grounds One was because It was biology which I think IS
(13) resolved when he withdrew It because I said I wouldn t call
(14) Mr - Dr Bakus to the stand In the Interest of shortening the
(15) case but the second was that there was some Indication that
(16) the exhibit did not properly represent the material In the
(17) Exxon bneflng book because It had been altered or changed In
(18) some matenal way
(19) I have with me In court the Exxon briefing book and the
(20) onglnal chart as It appears In the Exxon bneflng book and I
(21) believe a review by the - a simple review by the Court of the
(22) chart the way It appears In the Exxon brief109 book and the
(23) way It Is depicted here Will convince the Court that no license
(24) had been taken and It Is a proper representation of the
(25) briefing book and I have It here for counsel to review because

Vol 31 4939
(1) I m sure It may not have been prepared for this motion to enter
(2) the eVidence but baSically the bneflng book had a chart had
(3) a scale along the bottom which was condensed along the X axiS
(4) because the number of years that It would take to run It out
(5) would have taken more than the number - the distance on the
(6) page
(7) The only Significant alteration that I 'Ie been able to
(8) determine from a matenal point is that rather than show the
(9) years condensmg out on the X axiS so that It looks a little

(10) misleading the expert has allowed the X axis to extend out a
(11) little farther
(12) Am I confusing the Court? Am I making myself clear?
(13) THE COURT You re defmltely confusing me
(14) MR PETUMENOS Let me Just show you Couldyoujust
(15) put up on Trial LInk a blank piece of paper? I got It that s
(16) flOe Whatever you want to put up doesn t matter anythmg
(17) WIll do
(18) Okay Great Thanks
(19) Along the X axis of the onglnal chart rt may go five 10
(20) 15 50
(21) MR OPPENHEIMER We have no objectIon to this chart
(22) Your Honor
(23) THE COURT Okay Keep draWing counsel
(24) MR PETUMENOS All right To save space what they
(25) did is condensed the later years In the original briefing book
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Vol 31 4940
(1) along the X axiS the way I ve shown you on the screen What
(2) our expert did IS he extended out the X axiS further so that
(3) the JUry would get a better depiction of what the time frames
(4) were on the chart
(5) And there may have been other stylistic and color things
(6) but I don t think counsel can POint to any other material
(7) change from - from the chart as eXisted In the Exxon briefing
(B) book I know that we dldn t have the original briefing book
(9) here and you were concerned about whether he had taken

license
(10) you dldn t have It In front of you It s clearly an
(11) admiSSion He relied upon It as a touchstone for determining
(12) whether hiS persistence estimates were Within the ballpark and
(13) the time frames and I move Its admiSSion
(14) MR OPPENHEIMER Your Honor I haven t had a chance
(15) to compare thiS with the briefing book recently What I d like
(16) to do IS have an opportUnity to do that and talk to
(17) Mr Petumenos Looking at - I m not even sure which one of
(IB) these am I looking at? Is thiS the original or the changed
(19) version?
(20) MR PETUMENOS What you see It s wntten on but
(21) It s-
(22) MR OPPENHEIMER What I would request
(23) MR PETUMENOS I have no problem
(24) MR OPPENHEIMER Mr Petumenos and I have worked out
(25) such disputes and we Will operate In good faith If we can

Vol 31 4941
(1) wewlll
(2) THE COURT I m gOing to admit conditioned on your
(3) examination of It to see whether It s the same If you have
(4) some objectIOn after that once you determine It IS the same
(5) If you further object you can bring It to my attention but I
(6) want It In now so that It doesn t by oversight get left out
(7) MR OPPENHEIMER I understand Your Honor
(B) THE COURT Okay That s 2533 IS It? I m sorry
(9) DX1150

(10) (Exhibit 1150 received)
(11) MR PETUMENOS And the other If you could stay right
(12) here I got another one for you
(13) Another one IS exhibit I failed to move Into eVidence It
(14) IS 1266 A It Is a list of the Chugach Alaska Corporation
(15) archaeological sites It already eXIsts In admitted form The
(16) only thing that It doesn t - that thiS exhibit adds IS the
(17) numbers on the left hand Side so they can tie It to other
(lB) exhibits
(19) (Exhibit 1266 A offered)
(20) MR OPPENHEIMER As alike as Mr Diamond and I are
(21) thiS IS something he knows about
(22) MR PETUMENOS ThiS Will go on forever
(23) ThiS IS the one that s In - they re Identical except they
(24) contain the numbers - and allow the JUry to connect that up
(25) MR DIAMOND No objection

Vol 31 4942
(1) TH E COU RT So It s Just-
(2) MR DIAMOND Hard to compare all these numbers make
(3) sure they total up to the same Hold It - I m WOrried because
(4) Mr - Mr Petumenos IS now propounding a document that has a
(5) number that Ssmaller than the onglnal number but I -
(6) MR PETUMENOS How reasonable we are
(7) THE COURT You want the new document substituted?
(B) MR PETUMENOS No I need them both The one I m
(9) moving Into eVidence IS 1266 A

(10) THE COURT DX1266 A IS admitted
(11) (Exhibit 1266-A received)
(12) THE COURT Is that It?
(13) MR PETUMENOS That s It
(14) MR DIAMOND While we re doing housekeeping If I
(15) may Your Honor?
(16) I admitted -I moved for the admiSSion of certain
(17) documents dunng the course of Johnson Lobdell examinations
(lB) Some of them were only excerpts from documents and I did not
(19) Identify that at the time I moved the admiSSion I understand
(20) from your clerk that I need to do that now so that we don t
(21) have to put In the entire volume
(22) The two In question are DX15335 which was a page from the
(23) 1992 Lobdell report The only thing we moved the admiSSion of
(24) was Page 300259 dealing With Evans Island We re not moving
(25) the entire expert report Into eVidence

Vol 31 4943
(1) DX16243 were the Gallison field notes That s a book about
(2) an Inch thick We only referred to and would move the
(3) admiSSion of pages 37 53 54 96 99 and 120 They ve already
(4) been preViously accepted Into eVidence
(5) THE COURT They re admitted
(6) (Exhibits DX15335 and DX16243 received)
(7) MR STOLL Your Honor I have a few eXhibits that I d
(B) like to-
(9) THE COURT Okay go ahead

(10) MR STOLL - straighten up
(11) Your Honor we have the follOWing eXhibits 946 which is
(12) a OUZinkie photograph 951 which Is a OUZinkie photograph
(13) 1034 which Is a Ouzinkie aenal photograph 1041 which is a
(14) KIB chart of the land damages from - summary chart that
(15) Mr Carlson and Mr Shorett testified about 1044 which Is a
(16) photograph of Mr Shorett In Old Harbor With hiS little hat on
(17) 1048 which 15 a map of Port Lions 1049 which Is the board of
(16) Mr Shorett called factors In determining lands damages the
(19) SIX things that he testified about
(20) 1521 -these are all plaintiffs eXhibits - 1521 which
(21) Is a KIB property map t523 which IS a KIB property map 1525
(22) which IS a KIB property map Exhibits 5004 A through C which
(23) are some OUZinkie photographs Exhibits 5006 A through D
(24) which are some Port Lion photographs DX1316G-9 which IS the
(25) photograph of the pebbles and the pen and boot
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(1) Those all of those exhlbrts I believe there IS no issue
(2) about and there s a few exhlbrts that I d like to - that
(3) there may be an Issue about
(4) (Exhibits 946 951 1034 1041 1044 1048 1049 1521
(5) 1523 1525 5004A 50048 5004C 500SA 50068 5006C

50060
(6) and OX13160 9 offered)
(7) THE COURT Counsel no objection on any of these
(8) exhibits?
(9) MR OPPENHEIMER With no critiCism Intended because

(10) Mr Stoll Is follOWing a slightly dIfferent procedure than we
(11) have been uSing I m not familiar WIth all of these I think
(12) they are dIfferent witnesses and what I would -
(13) THE COURT That s true
(14) MR OPPENHEIMER Again what I would propose Hwe
(15) could talk about - I don t think there s objection to any of
(16) these but again If we could follow the procedure where we
(17) compare these I Will undertake to get the information
(18) THE COURT I m going to do the same thing counsel
(19) I m gOing to admit 1hem You can move 10 have 1hem taken out
(20) If there s a problem
(21) MR OPPENHEIMER Sounds fine
(22) (Exhibits 946 951 1034 1041 1044 1048 1049 1521
(23) 1523 1525 5004A 50048 5004C 5006A 50068 5006C
50060
(24) and OX13160 9 received)
(25) MR STOLL The next one Your Honor Is one which

Vol 31 4945
(1) Mr Oppenheimer Is now reviewing This IS the sections of the
(2) Carlson appraisal report You recall thiS is exhlblt-
(3) what s the number?
(4) MR OPPENHEIMER 906 Isn t It?
(5) MR STOLL 906 that we discussed last week that I was
(6) going to give them sections mit that related to the
(7) worksheets and then the maps In the back but not the - all
(8) the narrative text - and he s going through that now and we II
(9) work that out but I d like to get that admitted unless he

(10) later has an objection that we can get resolved
(11) (Exhibit 906 offered)
(12) MR OPPENHEIMER Your Honor If you want to follow
(13) that protocol that s flne
(14) THE COURT III do It
(15) (Exhibit 906 received)
(16) MR OPPENHEIMER What I would like to do then Is
(17) add a few pages and I would add - and we can have the same
(18) protocol?
(19) THE COURT Sure that s fine
(20) MR STOLL Then Your Honor-
(21) MR OPPENHEIMER Doyouwanttoreadthepagesln
(22) how do you want to do that?
(23) MR STOLL Yeah that s fine
(24) MR OPPENHEIMER Maybe I could make a suggestion
(25) There are numerous pages Perhaps If we produced a list

Vol 31 4946
(1) If we could submit that list 10 the Court I think It would be
(2) easier on everybody
(3) THE COURT Yes that s fine
(4) MR STOLL Yeah that would be fine
(5) Then Your Honor we do have a dIspute with respect to
(6) ExhibIt OX15617 ThIS IS a two-page letter from Mr Shorett 10
(7) Mr Jamln dated February 22 1993 which contains hiS

summary
(8) of hiS damage calculation ThiS was pUblished to the JUry
(9) first page of this It s a two page document page and a

(10) quarter
(11) (Exhibit OX15617 offered)
(12) THE COURT You want1t!n?
(13) MR STOLL Yes That was published to the JUry In
(14) cross examination
(15) MR OPPENHEIMER Your Honor thiS IS an expert
(16) report We have not been putting those In I think the
(17) document - we used the first page we wan1ed him to establish
(18) for purposes of cross-examlna110n was that that was hiS only
(19) produced wntten matenal with respect to 1hls analySIS because
(20) then there were follow up questions with respect to that
(21) analySIS We dldn t go Into the second page
(22) THE COURT What s on the second page?
(23) MR OPPENHEIMER Part of hiS calculatIon which Is
(24) hearsay In Its present form and he testtfled 10 It In any
(25) event and It -

Vol 31 4947
(1) MR STOLL Well they - they cross-examined him on
(2) the contents of the second I think I can Just hand the Court
(3) the thing
(4) MR OPPENHEIMER We cross examined him on the
(5) methodology We did not cross examine him on the second

page
(6) We dldn t go into the details
[7) THE COURT I only remember the first page
(8) MR STOLL Excuse me Your Honor I dldn t mean to
(9) suggest they showed - they did not publish I thought I made

(10) that clear They only published the first page but It s sort
(11) of Incongruous
(12) THE COURT I m gOing to admit It
(13) MR STOLL Pardon me?
(H) THE COURT I m going to admit It What was the
(15) number on that?
(16) MR STOLL Itls OX15617
(17) THE COURT 15617 Is admitted
(18) (Exhibit OX15617 received)
(19) THE COURT It s a two-page letter
(20) MR STOLL There IS - I think thiS WIll take a
(21) little time
(22) ThiS - there Is an ExhIbit 915 which IS the Emergency
(23) Service Council minutes and thiS goes Into vanous Issues
(24) about what Is admissible and what s not admissible and I
(25) haven t been able to sit down with Mr Clough yet and get that
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(1) resolved and I went through It this weekend and I d like to
(2) need some time to talk to him about It
(3) THE COURT You can reserve the right to bnng It up
(4) later
(5) MR STOLL That s fine We don t need to pUblish
(6) that to the JUry now or anything so I think we can take that
(7) up later
(8) Could I Just have one moment Your Hono(1 I Just want to
(9) ask a question

(10) THE COURT Uh huh
(11) MR STOLL Your Honor the last exhibit - this goes
(12) back a little - a little bit but you II recall that dunng
(13) the course of the testimony of Mr Tumeo Dr Tumeo there was
(14) a tape of some testing that was done In 1993
(15) THE COURT The bOIling tape? Wasn t It that stuff
(16) bOIling out of the beach was that It?
(17) MR STOLL Well you can call It- you can
(18) characterize It any way you want to but any rate It was the
(19) test that was done and there were two tapes and the first 
(20) the first tape the first one that was offered was deSignated
(21) 683 A and then the second tape which was the more complete
(22) one was offered at the end of that which IS 683 and you ruled
(23) that the second one was not admissible It was cumulatIve of
(24) the first - first tape What we would like to do IS offer the
(25) second tape substitute the two tapes In other words 683 A

Vol 31 4949
(1) IS only a segment of 683 What we would like to do Is offer
(2) all of 683 and we II WIthdraw 683 A
(3) THE COURT What did the Jury see?
(4) MR STOLL Pardon me?
(5) THE COURT What dId the Jury see?
(6) MR STOLL The JUry saw the segment of 683 A
(7) THE COURT So they dldn t see the full tape?
(8) MR STOLL They did not see the full tape
(9) THE COURT Then what they get IS what they saw To

(10) reverse the normal order yes
(11) MR STOLL Ithlnkthatsall Letmejust-thats
(12) alii have Thank you Your Honor
(13) THE COURT Yes thank you Anything else like
(14) exhibits
(15) MR McCALLION Your Honor we would offer the portIon
(16) of Exhibit 1222-A which Is the portIons that were shown to the
(17) JUry today of the Videotape Sorry 1221 A I mlsspoke
(18) THE COURT It s not 1222 A
(19) MR McCALLION No It s 1221 A
(20) (Exhibit 1221 A offered)
(21) THE COURT All right sir It s admitted
(22) (Exhibit 1221 A received)
(23) MR CLOUGH Your Honor If I could just ask the
(24) plaintiffs to make a dubbed version? They had a problem With
(25) that there s other materials on the tape

8-08-94 VOLUME 31 XMAX(25)
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(1) THE COURT Yes they have to come out
(2) MR McCALLION In additIon we would move the
(3) addition of the admiSSions which were pUblished to the JUry
(4) today which I believe are -
(5) THE COURT I m not gOing to admit them separately
(6) counsel They re In the record
(7) MR McCALLION Yes Your Honor
(8) Another outstanding Issue relates to the one admiSSion
(9) relating to the contingency plans and the all spill - all

(10) spill contingency plans If Your Honor would like - like us
(11) to address that at thiS P0lnt-
(12) THE COURT Yes go ahead
(13) MR McCALLION Okay In Plaintiffs Exhibit 17
(14) Exxon S response to request number 114 reads as follows
Exxon
(15) admits that It has developed a comprehenSive all spill
(16) contIngency plan SUitable for any and all manne all spills
(17) thiS plan Included reliance on the srte speClflc provIsions of
(18) the Alyeska contIngency plan but otherwise was not limited to
(19) Prince William Sound
(20) Now the portions of the Alyeska plan which we would seek
(21) to offer and they are Plamtlffs Exhibit Number 3 as well as
(22) Plaintiffs Exhibit Number 741 are certain site speClflc
(23) prOVisions relatIng to exclUSion or sensItIve areas
(24) There IS a summary map with vanous numbers on it I could
(25) show Your Honor that and then there are deSCriptions of those

Vol 31 4951
(1) partiCUlar sites
(2) These are admissions of sensitive areas throughout the
(3) Prince William Sound area which we believe would be relevant

to
(4) plaintiffs case With respect to the existence and the location
(5) of sematlve environmental areas of partIcular Importance and
(6) sensItIvity relatmg to plaintiffs land damage claims
(7) THE COURT How many pages are In the document that
(8) you re seeking to admit?
(;) MR McCALLION Plaintiffs Exhibit Number 3 Is

(10) section 3 of the document and If I can just see whether they
(11) are sequential - III just count them up
(12) Plaintiffs Exhlbrt 3 Is 28 pages It Is not the entire
(13) all spill contingency plan Itself But Is pages 3 7 and
(14) consecutively section three dealmg With these exclUSion or
(15) enVironmentally sensItIve areas
(18) The related document IS Plamtlffs Exhlbrt741 which Is
(17) the first one In January 1980 It es very similar to the
(18) later one In 1987 It basically sets forth a - a map a coded
(1;) map With numbers of exclUSion or sensItIve areas and then It
(20) contalns-
(21) THE COURT I need to see the map I want to see what
(22) you re talking about
(23) MR McCALLION Yes Your Honor
(2~) THE COURT What page Is that map on?
(25) MR McCALLION The map Is one 01 the first pages

MIDNIGHT SUN COURT REPORTERS 907-258-7100 Page 4948 to Page 4951



BSA STATE TRIAL TRANSCRIPT 8-08-94 VOLUME 31 XMAX(26)

Vol 31 4952
(1) Your Honor
(2) THE COURT Okay I see It
(3) What s your position counsel?
(4) MR DIAMOND We would strenuously object to the
(5) Introduction of thIs document I have not had an opportunity
(6) to go page by page This IS the fIrst tlme I ve seen this
(7) extract This IS not our document this IS a document prepared
(8) by another company There s no foundation for It It IS
(9) patently hearsay

(10) THE COURT Walt a minute Doesn t the admission say
(11) you adopted the plan?
(12) MR DIAMOND No It doesn t It says Exxon relied on
(13) the plan established by Alyeska That s hardly tantamount of
(14) making It an adoption
(15) THE COURT What was the question?
(16) MR DIAMOND You want me to read thIS to you?
(17) THE COURT Yeah
(18) MR DIAMOND The question was It was an RFA and the
(19) request was Exxon Corporation never developed an 011 spill
(20) contingency plan for Pnnce William Sound We denIed that
(21) THE COURT And you said what?
(22) MR DIAMOND And we say Exxon admits to the
(23) development of a comprehenSIve 011 spIll contingency plan
(24) suitable for all marine 011 spills ThiS plan Included
(25) reliance on the site speCIfiC provisions of the Alyeska

Vol 31-4953
(1) contingency plan but otherwise was not limited to Prince
(2) William Sound and all that says Is that Exxon was relying on
(3) Alyeska s spill contingency planning which Is something
(4) mandated under federal and state law
(5) THE COURT In what sense were they relying? Relying
(6) to show what areas were exclUSion there were -
(7) MR DIAMOND No what would be done In the event 01
(8) an all spill This Is all - this seems to be factual findings
(9) made by somebody else 01 a very sclentlflc and a very detailed

(10) nature that I would antlC1pate the Court would require a
(11) WItness to come In and provide some verification of It s
(12) not - thiS IS not - not prepared by Exxon and to the extent
(13) that Exxon relied on the contingency plan Is hardly tantamount
(14) to adopting all the findings somebody else may have made In
(15) connection with their contingency plan
(16) THE COURT That may be so counsel but the Issue
(17) here Is If you relied on the plan and the plan said there were
(18) environmentally senSItive areas In It then you had knowledge
(19) that there were environmentally sensitive areas here nght?
(20) MR DIAMOND Idontknowthatthatsthecase
(21) What - what the RFA said was that we were relying on Alyeska s
(22) plan that they would do what they said they would do In their
(23) plan In the event of an 011 spill ThiS - this Is not the
(24) plan document
(25) THE COURT I see what you re talking about

Vol 31 4954
(1) MR DIAMOND These were fmdlngs that were made In

(2) antiCipation of what Alyeska would do These findings these
(3) assertions of fact were made by a third party pages and pages
(4) of them and lord only knows what use counsel may want to

make
(5) of thiS In clOSing argument I can only begin to antiCipate
(6) THE COURT Heck 01 a long clOSing argument wouldn t
(7) It counsel?
(8) MR DIAMOND For one It II make me read the entire
(9) thing but there may well be - there may well be factual

(10) assertions In here patently wrong We have no foundation for
(11) them no opportunity to challenge any of this
(12) Beyond that what does thiS have to do wrth damages?
(13) guess that was my ovemdlng Issue
(14) MR McCALLION Your Honor perhaps I neglected to
(15) mention before there had been a - a stipulation previously
(16) entered Into at least as to the foundatlon of these documents
(17) Which would obViate the need to call Mr Chuck Flynn counsel
(18) for Alyeska It was a stipulation at least laying a
(19) foundation forthe -forthe Alyeska contlngency plans I ve
(20) discussed It WIth Mr Fortier I don t know If Mr Petumenos
(21) would be In agreement but the eVIdence of the - perhaps I
(22) should hand up that stipulation Your Honor
(23) THE COURT No no I think I ve even seen It
(24) MR McCALLION We think the site speCIfiC areas and
(25) senSitIve environmental areas IS critical to the case and
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(1) certainly has been an Issue In the plaintlffs case It s been
(2) vigorously cross examined on by counsel for Exxon on the
(3) various plaintIffs SCientIsts and we expect that It Will be
(4) an Issue as to which areas are more sensitIve than others to
(5) all and what the long term effects may be the short term
(6) effects what the effects of the cleanup were A summary chart
(7) with site specifiC environmentally senslt1ve areas which we do
(8) not believe Is seriously In Issue which areas are sensitive
(9) and which - which aren t

(10) THE COURT What does It prove counsel? That s the
(11) point I always go back to What s your argument based on thiS
(12) eVidence? If thiS eVidence Is In the record what do any of
(13) you Intend to say about thiS particular document?
(14) MR McCALLION Well Your Honor to the extent that
(15) these - that this map identlfles site speCIfiC sensitive
(16) areas particUlarly on plaIntiffs lands we would correlate
(17) that and have correlated that with the oiling documents and
(18) In10rmatlon as to the 011 where It Is the persIstence
(19) In10rmatlon - and testimony from Mr Bush for example relates
(20) to some 01 these sites and the plamtlffs damages Is really a
(21) sum total 01 the number of factors one Is the persistence 01
(22) the all the amount of the 011 the quantfficatlon Is very
(23) Important But the site specifiC and sensitive nature 01 the
(24) area we ve proved to some extent In certain sItes thatthey re
(25) environmentally senSitive but the qualrtatlve nature and the
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(1) Importance of a site - for example a sensitive stream an
(2) area where - which IS particularly rich and prodUctive and a
(3) direct hit an oiling on that area we would argue to the JUry
(4) based upon the SCientifiC eVidence which we ve already

adduced
(5) Supports plalntlffs land damage claims
(6) Some areas were hit harder than others This doesn t go to
m that Issue It goes to the Issue of which were the sensItive
(8) areas which If hit and which were hit would be more likely to
(9) have been more severely damaged than others And there s

been
(10) testimony eliCited eliCited from Mr Bush that shoreline
(11) conditions that beach conditions et cetera are related to
(12) thiS but thiS goes to the Issue specifically as to the
(13) environmental sensitiVIty as opposed to Just various
(14) enumeratlon of various shoreline types
(15) MR PETUMENOS Well Just very briefly the clearest
(16) example of It was In the opening statement of Mr Clough when
(17) he was talking about POint Helen and he says nothing here but
(18) cobble nothing grows here nothing IS here that we need to
(19) worry about Well I think that causes us to be compelled to
(20) prove In a persuasive way that the consortlum of all companies
(21) Alyeska - which Exxon Is a member - has mapped certain areas
(22) that are the opposite of POint Helen and so the
(23) characteristics of the property -
(24) THE COURT Is POint Helen In here?
(25) MR PETUMENOS No I m saying that Exxon Is making
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With all- all the eVidence baSically In on the
plalntlffs Side all of the witnesses now stood down they
want to put In a document that we dldn t create baSically to
prove In an unimpeachable way that certain locations among 80
parcels covering literally hundreds and hundreds of miles of
shoreline are umquely susceptlble to some sort of harm
ThiS IS not an admiSSion ThiS IS not our document We
did not adopt thiS document ThiS was prepared by a separate
corporation and as much as the Natlve corporations have made

POint of saYing they re separate from the shareholders Alyeska
IS not Exxon and Exxon IS not AJyeska
THE COURT Mr Diamond is thiS -Is thiS document
part of Exxon S all spill response plan?
MR DIAMOND As required under the federal Water
Pollution Control Act I don t know the answer to that I can
certainly InqUire
THE COURT Well let s not talk about what s
required 1111 has a plan and thiS document IS part of 11
and you ve &aId you relied on the Alyeska plan why Is that not
an admISSion?
MR DIAMOND Well It-Itwouldbelfln-thlsls
a response wntten by a lawyer that Exxon relied on AJyeska s
plan What does that mean In reality -
THE COURT I know counsel
MR DIAMOND What s that?

I I

I I
, I
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(1) an Issue out of those areas that It contends does not have high
(2) biological prodUctiVity and so we II say then what does have
(3) high biological productivity what Is out there In the Sound
(4) that s of concern and the Alyeska contingency plan under

which
(5) these all compames are all operating did such a study before
(6) the spill that adds certain credibility to It because It s not
m Just something that s being done In the course oflrugatlon or
(8) With litigation In mind but for the purpose of determining
(9) what measures to take what steps to take where to go where

(10) to be worried where the hatcheries are things like that Is
(11) what thiS wentto
(12) It went to where they were gOing to be going what they
(13) were gOing to be dOing keeping in mind what the PriOrity areas
(14) of the sound were In terms of the biota and Its abIlity to be
(15) Injured and I see that as being directly relevant to some of
(16) the Issues that have been raised In here
(17) MR DIAMOND Thats-myworstfearsarereallzed
(18) because now we re told that this Is a very very Important
(19) document that we re dealing with 80 parcels and they re gOing
(20) to use this document to pinpOint those which are partlcularly
(21) susceptible to environmental harm and make that part of their
(22) case as to why they should get damages for those particular
(23) areas If It was that Important why dldn t they have an
(24) expert testIfy about those particular sites? Certainly had
(25) enough people qualified to do that
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(1) THE COURT I know It Is
(2) MR DIAMOND You don t see my name brought up In
(3) this I can tell you But lawyers are given to using terms
(4) which we re comfortable with One Is reliance
(5) THE COURT Which other lawyers can argue In court
(6) MR DIAMOND Ithlnklndeed Ifinfact-Iflnfact
m Exxon Incorporated and adopted all of the findings predicates
(8) factual assertlons and spill contingency planning of Alyeska
(g) thiS would be an adopted admission and there would be an

(10) argument under 801
(11) We don t have that here You haven t been offered any
(12) evidence of that All you have Is a statement that Exxon s
(13) relying on Alyeska S spill contlngency plan to do what Alyeska
(104) would do In the event of a spIll and SUddenly that s the
(15) predicate for very - now very key sort of scientIftc
(16) shoreline by-shoreline Information as to what areas are
(17) sensitive and what areas are very sensltlve and what areas are
(18) most sensltlve
(1g) THE COURT let me see the request and the admission
(20) please
(21) MR PETUMENOS We II do that Judge and I do-I am
(22) concerned that we re getting foundation exhIbits and hearsay
(23) objections when we could have called the Alyeske person to
say
(24) all the things that I just said about how It was used when It
(25) was produced We had a stipulatIOn to avoid that and so I m
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(1) not only relying upon admiSSions as an adopted admIssion I
(2) think It s Independently admissible and If we had to call the
(3) foundational wrtnesses to say what It Is how It was prepared
(") what is It used for we could have done that
(5) MR DIAMOND Your Honor that s not fair We
(6) stipulated Mr Flynn would not have to be called to testify
(7) thiS came out of hiS files of documents produced by Alyeska

and
(6) stlpulated awayauthentlcrty not the foundation for the
(9) assertions the factual assertions they want In eVidence

(10) THE COURT Counsel this Is the request Exxon
(11) Corporation never developed an 011 spIll contIngency plan for
(12) Prince WillIam Sound
(13) ThiS Is the answer Exxon admrts that It developed a
(1") comprehensIve 011 spill contingency plan surtable for any and
(15) all marine 011 spills This plan Included reliance on the
(16) site specrflc provisions of the Alyeska contingency plan
(17) The document that they re seeking admission for right now
(18) Is the site specfflc provisions of the Alyeska contingency
(19) plan nght?
(20) MR DIAMOND Well the document does have a plan that
(21) Is SIte-SpecrfIC What they are offenng Is a preamble of
(22) that which deals with findings that Alyeska made In terms of
(23) developing Its plan I don t know that we are bound by those
(2") findings What Exxon says In the event of a spill we are
(25) going to do the site spectflc work that Alyeska said It was
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(1) going to do because A/yeska Is basically responsible for dOing
(2) the contIngency planning
(3) Does that make binding on us all of the statements made by
(") Alyeska concerning why they want to do what they want to do?
(5) That s a different Inquiry It seems to me Your Honor
(6) THE COURT It might be counsel I tell you what
(7) I m not going to admit the document now On the other hand
(8) It s fertile ground for cross-examination Isn t lt7
(9) Now I think what I m going to do on this one Is reserve

(10) and we II see how the record develops as the case goes along
(11) I m - I reserve the right to let It In at the end of the case
(12) without any further testimony on the request and the admission
(13) because I think It s hIghly arguable that this Is admissible
(1") On the other hand I have a feeling that thiS document WIll
(15) be used dUring the defense case and to the extent that It Is
(16) III Simply have to take that Into consideratIon as well as
(17) everything else that s gone on in the case to determine
(18) whether one this Is admissable and two It s fair to admit
(19) It
(20) That 5 It
(21) MR DIAMOND That s It
(22) THE COURT And you can have all your papers back till
(23) the next time
(2") MR PETUMENOS Was Exhibit 1150 stili With the Court
(25) the colorful little chart? Old that get up there somewhere?
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(1) THE COURT No I gave rttothe clerk
(2) MR PETUMENOS Okay
(3) MR DIAMOND We have one final motion we submitted In

(") wntlng thiS morning
(5) THE COURT On the archaeology-
(6) MR DIAMOND On the archaeology claims
(7) THE COURT Okay I want to dISCUSS the motions and
(8) how they should develop With you because In a case like
(9) thiS - I m - first there s an Imperative for me I want to

(10) get this case on as effiCiently as I can This jury has been
(11) jerked around a little bIt and I want to - I want to make sure
(12) that they aren t Inconvenienced anymore more than we all can
(13) afford to Inconvenience them
(1") So what I want to do and I m gOing to ask for your Input
(15) on thiS IS I want to do - do thIs I certainly want to read
(16) your brief which I have not done yet I want to give a fair
(11) opportunrty for the plaintiffs to respond to your motion I
(18) want to set a time for argument on the motion and I want to go
(19) ahead WIth the defense case So what I normally do In that
(20) kind of a situatIon IS I say to you All nght your motIons
(21) are made You filed the motions you can argue them later you
(22) don t - you're gOing to have to put on your evidence but you
(23) don t waive any of these motions by - by putting on your
(2") defense evidence
(25) Is that acceptable to you?
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(1) MR DIAMOND That s fine Your Honor I should POint
(2) out that although that motion looked bulky I think the
(3) original matenal was only four or five pages We attached a
(") reply brief that we submitted In conneetlon WIth the
(5) archaeology summary JUdgment motion Simply because the
(6) arguments that we rely on In terms of dIrected verdict are very
(7) much the same we relied on In the summary judgment There s
(8) not very much new material You re familiar with the
(9) arguments Counsel s famIliar with the arguments but we re

(10) happy to argue that at any point
(11) THE COURT If you don t want an argument III simply
(12) look at the documents and afford a tIme for a response If a
(13) wntten response Is required III deCIde the Issue but I -
(1") MR DIAMOND I would like to be heard just so that I
(15) can remind you 01 the cogency of the arguments we made the
last
(16) time
(17) THE COURT Reminding Is what people do a lot In this
(18) case
(19) There are other things that are pending though - the OPA
(20) 90 Issue for Instance - which Is essentially a directed
(21) verdIct Issue also I believe And I need to - fIrst I need
(22) to figure out what It Is you think Is still pending that I
(23) should decide at this point In the case and afford you a time
(2") to argue It If you want to do that
(25) MR DIAMOND Well we do have the Issue ofOPA90 we
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(1) do have the Issue on the archaeology front of the additional
(2) JUry Instruction plaintiffs requested QUite frankly we did
(3) not see OPA 90 at least In the way we bnefed It earlier as a
(~) directed verdict motion And I would add that It s my
(5) understanding that In orderto preserve our JUdgment and OB
(6) nghts we need to make a directed verdict motlon but only
f7) after the close of all motlons rather than pile your desk full
(8) of papers At this Juncture It s our preference With respect
(9) to most of these Items to walt untll the close of what we hope

(10) Will be a relatively bnef defense case
(11) THE COURT So the only motlon you re making that we
(12) need to have decided at thIs POint In the case IS the
(13) archaeology motlon correct?
(14) MR DIAMOND Correct and that really won t change
(15) won t affect our scheduling for the first week of our
(16) presentation
(17) THE COURT That s good You go ahead With your case
(18) tomorrow at 830 ThiS motlon IS under adVisement and It s
(19) pending anyway It needs a response
(20) Do you want a tlme for a wntten response plalntlffs?
(21) MR PETUMENOS Couldwetakealookandseelfwe
(22) think we need to file a wntten response?
(23) THE COURT You can tell me tomorrow whether you want
(2~) to file a wntten response
(25) MR PETUMENOS I think Mr Diamond s nght It IS a
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(1) four page document with prevIous summary JUdgment orders
(2) attached It may be fully bnefed let us take a look The
(3) OPA 90 motion is really our motion and It Is -
(~) THE COURT I know but It s an Issue It s a
(5) troublesome Issue and to the extent that I have to decide It
(6) I should probably give you some Idea how I m gOing to decide It
(7) relatJVely qUickly I was Willing to do It fairly early If you
(8) wanted to do It If you want to defer It to the end of the
(9) case that s fine

(10) MR DIAMOND I certainly think It would be helpful
(11) for both sides for you to decide that Issuer sooner than later
(12) MR PETUMENOS I do I thought we said a week ago or
(13) so something like that that we dldn t reqUire oral argument
(14) THE COURT I don t remember that
(15) MR PETUMENOS Yeah we submitted on bnefs
(16) THE COURT Okay 111- It s on my desk waiting for
(17) me to act so III do It as qUickly as I can
(18) MR PETUMENOS May have changed their mind but they
(19) did say that at one point
(20) MR OPPENHEIMER No I think actually the suggestlon
(21) was made and I thought we had deoded to submit on bnefs
under
(22) the OPA 90 issue
(23) MR DIAMOND ObVIOusly Mr Oppenheimer would like to
(2~) argue that
(25) THE COURT You can tell me tomorrow
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(1) MR PETUMENOS The last Issue was the notice of
(2) archaeological statute which I think we submitted the request
(3) for JudiCIal notlce but no one has bnefed It and everybody
(~) has-
(5) MR DIAMOND Yes you supplied a bnef and we
(6) responded to that today
(7) THE COURT ThiS was what motion?
(8) MR PETUMENOS Request for JudiCial notlce on the
(9) Interest of the Natlve corporations In archaeological matenals

(10) below the mean high tide line and we have submitted the
(11) request for Judicial notlce that we want and I think It s been
(12) bnefed I don t know that we - did we get a-
(13) MR McCALLION There was a response that we just
(1~) receIved - received thiS morntng and I think It sets forth
(15) clearly both Sides Issue on It We ask that the Court take
(16) judiCIal notlce of one partiCUlar section of the Alaska
(17) Hlstonc Preservatlon Act 41 35 020 and -
(18) THE COURT Yeah I have It
(19) MR McCALLION Exxon has responded by draWing the
(20) Court s attentlon to some other related prOVISIOns primanly
(21) which assert the state s ownershIp of the land below mean high
(22) tide Which IS -
(23) THE COURT I see It counsel I see the opposition
(2~) I remember the motlon The questlon IS whether you want
(25) further - another - a reply of some sort And that 5 for
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(1) you Mr Diamond - no I m sorry It s for the plamtlffs
(2) Do the plalntlffs want to reply?
(3) MR McCALLION Your Honor perhaps we could review
(~) that and respond
(5) THE COURT By tomorrow
(6) MR McCALLION We could Just respond verbally
(7) tomorrow morning
(8) THE COURT Well you could or If you want to bnef
(9) It you could tell me tomorrow

(10) MR McCALLION Yes Your Honor thank you
(11) MR DIAMOND Should we come prepared to argue that?
(12) THE COURT Tomorrow?
(13) MR DIAMOND Tomorrow morning
(1") THE COURT Make your deciSion by 4 00 and call
(15) Mr Diamond and tell him whether you re gOing to argue It
(16) tomorrow or you re going to brief It
(17J MR McCALLION Yes Your Honor
(18) MR DIAMOND I had one final matter that I thought
(19) would be useful to take up now rather than tomorrow morntng
(20) and I see Mr Petumenos packing hiS bags so I better speak
(21) qUickly
(22) It concerns the Issue of cross-examlnatJon by the
(23) plalntlffs Side of witnesses called by the defense I spoke
(2~) bnefly with Mr Petumenos about thiS SUbject how many
(25) cross-examiners Will there be Are we gOing to be faced WIth
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(1) three cross examiners or one?
(2) THE COURT You mean three cross examiners In the
(3) course of the - oh I see what you mean Is each party gOing
(4) to cross examine?
(5) MR DIAMOND That was the question I asked because
(6) the statute doesn t talk about parties rt talks about-
(7) THE COURT Right
(B) MR PETUMENOS Ithlnkthlsiswhatweregolngto
(9) thiS IS what we d like to do and I - I think this II work

(10) fine
(11) We have planned rt so that we have a single cross examiner
(12) as a general rule There may be occasions not with every
(13) WItness where a very short cross examination may need to be
(14) conducted oWing to the fact that unlike the defendants where
(15) they have - they ve got a stipulation on Order 40 that they
(16) are one for the purposes of this proceeding we have three
(ll) separate client groups with different Interests We have a
(1 B) subsurface estate and surface estate we have munlC1palrtles
(19) and so forth
(20) There may be occasions where addrtlonal cross examination
(21) of duration offlve to ten minutes or something like that may
(22) be required but In general to keep - we don t want to
(23) protract the proceedings In general we re In agreement that
(24) we plan to assign a single cross examiner to conduct the bulk
(2s) of the cross examination If we abuse that the Court would
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(1) let us know but rt would be our - that would be our posrtlon
(2) where there s an Individual issue where we feel like we need to
(3) protect a particular client s Interest we would like to
(4) reserve the Tight to observe It We II keep It very much under
(5) control
(6) THE COURT I think that s fair enough
(7) MR DIAMOND Our view Is not to preclude
(8) cross examination by a second witness Tf there Is disparate
(9) Interest It would be the general rule that would happen A

(10) lot of our WItnesses speak - generally don t talk about this
(11) parcel that parcel or another parcel In that case clearly
(12) their Interests are all aligned There are no divergent
(13) Interests they are one party for those purposes and they ought
(14) not to be permrtted mUltiple shots at the same wrtness
(ls) I would suggest with the way we proceed make that the
(f6) standard operating procedure If any of plaIntiffs counsel
(17) would like to cross-examine separately If they would Simply
(lB) ask us In advance we would probably consent to It If they tell
(19) us on what terms If we have a problem we II raise It wrth
(20) you
(21) THE COURT Well I tell you what I m not gOing to
(22) make you resolve this by elaborate protocols for
(23) cross examination because I don t see It as a problem now If
(24) I see It as a problem - first you re always entItled to
(25) object
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(1) MR DIAMOND We dldn twantto have to do that In
(2) front of the JUry
(3) THE COURT Well but you know there are ways and
(4) you all know them so that the JUry you don t have to do rt In
(s) front of the Jury and get rebuffed Who knows you might not
(6) get rebuffed But all I II say to the plaintiffs IS I don t
(7) want to see duplicative cross examination and to the extent I
(B) see It I II stop It
(9) The disparate Interest problem IS harder to determine on

(10) certain questions on cross examination but III explore It If
(11) rt Snecessary On the other hand Tf there s an hour long
(l2) cross examination and a five minute supplemental
(13) cross examination that s related to a particular plalntlffs
(14) case then there s no problem There s no obJection and
(IS) there s no intervention by the Court
(16) MR DIAMOND That s all we have
(ll) THE COURT That s It for everybody? Okay 830
(1 B) tomorrow If I see a piece of paper on thiS desk that raises
(19) an Issue that should have been raised today - first I m not
(20) gOing to hear rt And second I II have a separate proceed Ing
(21) for the lawyer who files It understood?
(22) MR McCALLION Your Honor Tf I may along that line
(23) we re double checking a couple of exhlbrts to make sure that It
(24) was correctly - correctly entered Your Honor We don t
(25) antiCipate an Issue
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(1) THE COURT Letstalkaboutthat 173and741
(2) were those exhlbrts offered? My clerk IS a Irttle confused
(3) It s 17 and 3 on a separate-
(4) MR McCALLION I m sorry 741 was the 011 spill
(5) contingency plan that was offered
(6) MR PETUMENOS And reserved
(7) THE COURT That s not In that s not In evidence 17
(B) and 3 are not-
(9) MR McCALLION And number 3 Your Honor

(10) THE CLERK 17 he mentioned rt at first
(11) THE COURT What IS 177
(12) THE CLERK. Answers and questions to admiSSions on
(13) November 16
(14) THE COURT I did not admrt those 17 was the answer
(15) the admissions right? I said I wouldn t admit them
(16) separately
(ll) MR McCALLION That s correct Your Honor
(lB) THE COURT Okay go ahead
(19) MR McCALLION Your Honor If there s any addItional
(20) as we go through the list and double check the exhIbits If an
(21) Issue arises today - I don t antiCIpate any but we II dISCUSS
(22) It with the other side and -
(23) THE COURT Well that s fine you do that But what
(24) I m tellmg you Is don t raise It at 8 30 You Ii have
(25) tomorrow afternoon and there s no necessIty to take Jury time
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(1) on those things
(2) MR McCALLION I understand
(3) MR PETUMENOS There s some confusion The Court IS
(4) not - If we have an exhibit snafu or something we rested our
(5) case the POint IS we re not gOing to have to -
(6) THE COURT Absolutely not It IS a waste oHlme and
(7) we ve wasted enough time at the front end of these sessions
(8) MR PETUMENOS My understanding IS that the direct
(9) tomorrow according to the defendants estlmate Will take the

(10) balance of the entire day
(11) THE COURT For one WItness
(12) MR PETUMENOS For one witness So any problems that
(13) we have or they might have With our cross or anything like
(14) that there Sno reason for us to be dealing with It at 8 30 In
(15) the morning They II be on direct the whole day
(16) THE COURT There Snot only no reason to do It but
(17) If you do It you do It at your penl
(18) MR PETUMENOS I got my checkbook ready
(19) THE COURT It Scash In thiS court counsel
(20) All nght thank you
(21) THE CLERK Please nse ThiS court stands In
(22) recess
(23) (Recess at 1207 pm)
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(24) DX15617 received 4947
(25) 1221 A received 4949

Vol 31 4975
(I) STATEOFALASKA)
(2) Reporter s Certificate
(3) DISTRICT OF ALASKA)
(6) I Joy S Brauer RPR a Registered Professional
(7) Reporter and Notary Public
(8) DO HERBY CERTIFY
(9) That the foregoing transcnpt contains a true and

(10) accurate transcriptlon of my shorthand notes of all requested
(11) matters held In the foregOing captioned case
(12) Further that the transcnpt was prepared by me
(13) or under my direction
(14) DATED this day
(15) of 1994
(21) JOY S BRAUER RPR

Notary Publtc for Alaska
(22) My CommiSSion Expires 5 10-97
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STATE TRIAL TRANSCRIPT 8-08-94 VOLUME 31

-9-

-A-

9 15 (2) 4876 3, 4877 4
9 30 (2) 4877 4, 5

am [8]4877 4,5,4922 11,
12, 4928 7, 4931 21
ability [2) 4894 25, 4957 14
able (9)4854 10,49158,
491715,493124,4933 11,
4936 2, 8, 4939 7, 494725
Absolutely [1)4972 6
absolutely (1)4932 18
abundance [1)486619
abuse [1]496825
acceptable [1) 4962 25
accepted [3) 4858 23, 4943 4
access [1) 493412
accessible [1) 48979
accomplished [1]49061
according [1)49729
accurate (3) 4859 21,
4860 14, 4975 10
achieved [1) 4878 5
acronyms [2)489617,19
Act (2] 4958 15, 4966 17
act [3)4934 6,496517
action [3]4864 1,3,486512
actIOns (1] 4890 2
actIVity (1)4921 23
actual (1)492610
add (5)486323, 4915 15,
4945 17, 4964 4
additIon [4)4869 10, 4931 5,
49502,3
additional (5)4861 24,
4932 5, 4964 1, 4968 20,
497119
address [6]48583,49101,
492516,49263,49323
4950 11
addressed (3) 48584,
4866 1, 4889 20
adds 13) 487020, 494116,
49576
adduced [1] 4956 4
AOEC [1]489718
admInistrations (1)4883 20
admInistratIve [2) 4892 24,
489319
admInistrator (2) 4B83 2,13
Admiral [10)4881 24, 48878,
4888 21,22,23,25,490515,
19,49181
admlral{4) 4908 4,490919
4918 13, 4921 9
admirals 12] 4888 12, 17
admIssable [1]496118
admiSSibility (2] 4922 24,
49277
admiSSIble [12]4855 16,
492711, 16, 4935 3,4936 13,
19, 494724, 4948 23, 4960 2,
496113
admission (29] 4870 25
487117, 4872 3, 13 487321,
24,487418,487919,48806,
48815,488213,489211,

altered [1]4938 17
Alyeska [27] 4869 11,
4950 18, 20, 495213, 25,
49533,21,4954 2,18,19,
495621,49574,495810, 11
19,22,49598 13,23,49607
16,18,22,25,49611,4
ammonia [1] 4878 23
amount [6] 4865 3, 8, 4878 7,
491715, 4929 11, 495522
analysIS [2)494819, 21
anCillary [1]48571
Andy [1] 4B89 8
ANSWER [2]4877 22,
487818
answer [9] 4859 24, 4869 6,
487423,24,48784,49022,
495815,4960 13, 497114
answered [1]4906 22
Answers [1]497112
answers [1]4879 17
antiCipate [4) 4953 10,
4954 5, 4970 25, 4971 21
anticipation [1) 4954 2
anybody (2) 4933 2, 4
anymore [5] 4895 22,
4B96 10, 4904 8, 18, 4962 12
anyway [4]48752, 4879 16,
4Q35 4, 4964 19
anywhere {2]4B5B 17,
4935 24
apparent (2]4900 17,
491619
Apparently [3]486813,
4876 23, 493721
appear (2]4906 14, 4Q21 2
appeared (3]400118,
4903 4, 400Q 19
appears (3]492116, 4938 20,
22
appended [1] 4861 20
applicable [1] 485723
applicants [1]4878 14
application [1)4914 11
applies [1) 4875 8
apply (2] 4875 3, 6
appointed [1]4886 21
appointment [1]488714
appraisal [1]49452
appraiser [1]4856 23
appreciate (2] 4866 20,
493610
approach (3] 485Q 22,
4866 16, 4938 6
approval [1]4865 12
approximately [1) 4882 11
Apnl [1] 4932.23
archaeological (7)4915 18,
20, 24, 49164,494115,
4966 2,9
archaeology (5] 4962 5 6,
49635,4964 1, 13
area [13]48663, 486924,
487822,488013,488111,
488520,489711,4900 25,
49173, 4951 3, 495524,
49562,3
Areas [1] 4Q23 23
areas {40] 4856 8, 4857 18,
486921,22,48702,5,
487110, 11,4881 23, 4896 7

497017,4971 24, 4972 14 49316,49385,4940 11,13,
4942 16, 19, 23, 4943 3,
49508,495210,49587,20,
49599, 19, 4960 1, 17,
496112
admiSSIons (15)48674, 17,
486816,487010,24,
487114,48756, 7, 487612,
4881 4, 4950 3, 4951 2,
4960 1, 4971 12, 15
admit (17)48575,4871 3,
4872 14, 4874 19, 20,
492725, 4938 11, 4941 2,
494419,494712,14,4950 5,
49518,49617,18,497114,
15
admrts [9]487021,487923,
25, 4880 18, 25, 4881 8,
4950 15, 4952 22, 4960 13
admitted [15]487316, 17,18,
487418,489213,492725,
493023,493721,494115,
494210,16,4943 5,49459,
494717,494921
admitting [1) 4931 9
admonitions [1) 4936 25
adopt (1)49588
adopted (4)4952 11, 4959 7,
9,4960 1
adopting (1)4953 14
adoption (1)4952 14
advance (1)4969 18
advanced [1] 4906 2
advantage [1]4883 9
adversely [1)4880 14
advice [2) 4921 15, 4922 4
adVised (1)492114
advISement [1) 4964 18
advISOrs [2)4913 13, 4914 17
AdvISOry [1) 490725
advISOry [1] 4908 2
aeraal [1]4943 13
affect [2)486515 4964 15
affidavit [1] 4936 6
affidavits [1)4934 10
afford [3) 4962 13, 4963 12,
23
after-the-fact [1) 4857 16
afternoon {2) 4881 20,
497125
agencies [12)488720,
4888 11, 14, 15, 48B9 12, 16
48987,492110,49247,
49254
agency (6) 4B6O 2, 4,
488616, 488715, 4901 24,
49296
agreed {2) 490118, 491116
agreement (3) 4B68 5,
4954 21 496823
air [1)48976
Alaska [16]48551,48589,
4870 23, 4879 24, 4880 2, 20,
48812,488315,488724,
4888 5, 4892 17, 4895 7,
492817,494114,496616
497521
aligned [1]496912
allow [4]4936 12, 20 4941 24
allowed [1) 493910
alteration [1) 4939 7

683-A (4)494821,25, 49492,
6

-8-

-5-

-6-

400 [1)496714

-4-

-2-

8 30 [5] 4937 3, 4964 18,

$900 (3)4861 25, 486219,
486318

-1-

CASE SENSmVE

UNIQUE WORDS 2,231
TOTAL OCCURRENCES 8,808
NOISE WORDS 385
TOTAL WORDS IN FILE
26,747

INCLUDES ALL TEXT
OCCURRENCES

IGNORES PURE NUMBERS

NOISE WORD L1ST(S)
NOISE NOr

-$-

Look-See Concordance
Report

SINGLE FILE CONCORDANCE

WORD RANGES @ 80lTOM
OF PAGE

22nd (1)491918
23rd [1]4884 11
24th (1)4884 11

5-10-97 [1) 4975 22
5004-A [1) 4943 22
5004A (2) 4944 5, 23
50048 [2] 4944 5, 23
5004C [2] 4944 5, 23
5006-A [1]4943 23
5006A [2] 4944 5, 23
50068 [2] 4944 5, 23
5006C [2] 4944 5, 23
50060 [2] 4944 5 23

1040 (2)4922 11, 12
1055 (1)492212
11 03 [1j 4928 7
1159 (1)4931 21
12-foot (1)491425
1221-A (3)4949 19, 20, 22
1222-A (2)494916 18
1266-A [4]494114, 19,
49429,11
1207 [1]497223

I
I I

I
I I
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u

Ij

I f
J

I IJ

From $900 to areas
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Base Systems ApplCB!x:lrul STATE TRIAL TRANSCRIPTro~~~~~;;-:-;-;-_~~~~~:....!!~~~~_~8-~08-~94~ VVOQILLUUMMIEE: :33114897 9 4898 18 4900 18 Concordance by Lcok-5ee(34)
, , award [1]4863 10 Bob [1] 4889 9

490711,49165,491717, aware [7] 4861 5, 4906 2 Boehm (3]487519 48792,4
cash [1]4972 19

495023,49512,5,15,19, 49088,49184,49208,12,
categortes [1] 4867 25

4953 6, 18, 19, 4954 24, 25
bOIling [2]4948 15, 16 cautIon (1]486619

493018 book [16]492314, 18,
49554,7,8,16,49566,8,21, axIS [6]49393,9, 10, 19,

caveat [1]4930 11

49571, 13,23, 49401,2
4928 18, 4929 1, 4938 10, 17, center [1]488115

495916,17
19,20,22,25,49392,25, CERllFY [1]4975 8

aren't [3] 4856 7, 4955 9 -8-
4940 8 15, 4943 1 cetera [1]495611

496212
booms [1]4882 10 chagnn [1]48764

arguable [1]496113 background [2] 4856 9, boot [1]494325 chain [1]4863 6

argue [12]4854 7, 48639, 490521
boulders [1]4879 12 challenge [1]4954 11

4935 7, 4956 3, 4959 5, backhoe [1]490821 bound [1] 4960 23 chance [5] 4854 9 4876 1

496221, 4963 10, 24, backtrack [1]4860 4
box [1]4932 10 4910 11, 49329, 4940 14

496524,496711,15 bags [1] 496720
BRAUER [1]497521 change [4]486716,4868

argued [1]4900 11
Bakus [1]4938 14 break [8]4864 6, 4876 17, 49407,4964 14

argument [15]4864 12, balance [1]4972 10 4877 1, 4884 24, 4922 6, 7, changed [5] 4868 14, 4885

48781,492623,49271,3,9, ball (2] 4933 5, 7 493116,493212 4938 17, 4940 18, 4965 18

4935 1 4938 6, 4954 5, 6, ballpark [1]4940 12
breaks [1] 4883 21 changes [2]48692,4914

4955 11, 4959 10, 4962 18, based [8]4864 20,49102,
brethren [1]4874 15 charactertstlcs (1]49562

4963 11, 4965 13 21, 491421, 4922 1, 4926 19,
brief (9]4937 7,8,9 4962 16, characterize [1] 4948 18

arguments [5]4929 5, 495511,49564
4963 4,4964 10,49665, charge (2]491523,49191

49636,9,15 basic [2]48964 491513 49678,16 chart [17]4856 12, 485915

arises [1]4971 21 baSIcally [7]485716,
bnefed [5] 4855 8, 4964 3, 4860 16, 4887 16, 49105,

Arthur (9]4932 2,4,493511, 491013,49392,495118,
49652,49663,12 4925 11, 4938 20 22, 4939

12, 13, 14,18,22,23 4958 1, 3, 4961 1 briefing (12]4926 14, 19 21 49404, 7,4943 14,

aside [1]492121 basis [6] 4857 10, 4890 8,
493810,17 19,20,22 25, 4955 6 4961 25

asking [2] 4861 22, 4902 1 490817,49213,492413,
4939 2, 25, 4940 7, 8, 15 charts [1] 4887 8

aspect [1] 4860 21 492617
bnefly [5]4863 23,49136 chase [1]488212

asphalt [3]4864 6,4894 15 Bay [3]4880 16, 48864,
49274,495615,496724 checkbook [1] 4972 18

22 ' 491711 briefs (2]4965 15, 21 checked (2]493212, 17

assert [1]496621 bay (1] 4930 4
bringing [1]493625 Chenega (3]4863 25,

assertions [5]4954 3, 10 beach [12]4864 6, 4879 9, broken [1] 4876 24 488016,48864

4959 8, 4960 9 10,488111,4900 24,49182, built [1]4893 12 chIef (5]488611, 493611,

Assessment [1]4903 14 4925 1, 4929 14, 4930 12, 14, bulk [1] 4968 24 17 19 21

assessment [6] 4861 17, 4948 16, 4956 11
bulky [1] 4963 2 Chipper [1] 4889 8

4864 19 4898 3, 4899 7, beaches [6]4862 25,4863 1, bulltsh (1]491321 chocolate [1] 4882 4

490317,20 487912,489415 49168,11
bureaucratic (2]4889 15 22 chosen [1]486715

assign [1]496824 bear [1]4872 23
burning [2]488122 488210 Chuck [1]4954 17

assigned [4]4884 9, 13 19 bearing [1] 4872 22
Bush (3]4938 10 495519 Chugach (2]4880 16,

21 ' becoming (2] 4888 3,
495610 ' 494114

assignment [1]48853 4900 17
Clancagllnl [7]48879

assume [6]485724,486013
behalf [4]487718, 48884, -c- 488823 24,25,490515 19

490313,49047,49153
4924 6, 4931 7 calculation (2] 4946 8 23

49181

493215 behind [5]4893 3 4898 5, calculations [1]491025
circumstances [4]48653,

assumed [1] 4901 11 4899 22,49114 491325 California [1] 4884 18
492115,493518,493620

assumption [4]4932 13, believe [22]4854 19, call [10]4862 18, 48824,15,
cite [1]492713

49331,22,23 486121,486621,4871 8, 4904 9, 4932 11, 4938 13,
cited [3]4859 18, 25 48637

assurance [1]491211 4872 9, 4878 11, 4880 3, 8, 494817,4954 17,4960 2,
crty [1]4885 14

attach (2] 4882 17 490925 4882 1, 4894 22, 4909 6, 496714
claIm [1] 4934 20

attached [4]4932 19, 4916 17, 22, 4919 18, 49334 calling [1]4863 12
claImants [1]4863 10

4933 20, 4963 3 4965 2 4934 2,493821,4944 1, candtdate [1]49176
claIming [1] 4866 1

attempt [2]489719 4900 4
4950 4, 4951 3, 4955 8, candIdates [4]4896 7,10,

claims [6]4864 25, 486515,

attempted [1]486825 496321 4898 11 4899 20
19 49516 49565,4962 6

attempting [6] 4858 24, belonged [1] 4893 22 capacrty [1] 4888 5
class [2]4865 12, 4922 21

485912 48639,488210, bench [1]486616 captioned [1] 4975 11
claSSify [1]49189

4910 1, 49243 benefrt [1]4878 6 care [6]488719 4891 1 4
clean [7] 4878 22, 4879 8

attentIon [3]49149 49415 bet [1]49153 48924,489419 492120 '
489521,4900 1, 49014, 13

496620 billed [1]490812 Carlson [2]4943 15, 49452
493717

attest (2] 4860 2 3 blndmg [1]4961 3 carpenter [1]488313
clean-up [5] 4862 2 4893 3,

attomeys [1]4859 3 biological (2]49572,3 carried [1]488824
489812 491322 493223

authentICity [1]4960 8
biology [1]4938 12 case (36] 4860 11 4864 9 20

Cleaning [1]48796

author [3]492310,49275
bloremedlatlon [6]4878 13 486915,487221,48741,

c1eanmg (3]487821,4891 3

492816 49136,9 11 491410,49158 48808 23 493611, 17,19
49163

authority [9] 4856 17, biota [1]4957 14 20,493712,493815 49514
Cleanup [1]4877 22

488714 489325 489521 brt [10]4883 10, 4884 5 4953 20 4954 25, 4955 1, , cleanup [32]485719

490511 490817 491219 48862,4,9,491016 49171 495722,4961 10 11, 15, 17,
4863 14, 4877 21 4878 1 14

4913 1 491521
3 494812,4962 11 ' 4962 8, 10 19 4963 18,23

48877,488919,48923 19

available [7] 4862 7, 4864 25 blank [1]493915 4964 10, 12, 17, 49659
489313 489514 4896 8,10,

48654,4895 15 49199, block [1]4887 15 496911 497014
48988 12,4899 20,49014

492316,49355 blocks [1]4904 20 4972 5 4975 11
7, 10 12, 15, 17,4904 17

avoid [2] 48664 495925 board [1]4943 17 cases [1]49375
490616 19,49084 24,
49176 491823,4929 14

aren't to cleanup
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Base Systems ApplcslJon.

49556
clear [4] 4862 1, 4865 13,
493912,494710
clearer [1] 4856 5
clearest [1]4956 15
CLERK [13]4877 2 6,
4882 17 21,24, 4883 1, 3,
49229,14,49372,497110,
12,497221
clerk [4]493722, 494220,
49621,4971 2
client [2] 4968 17, 4969 3
clients [1]4933 10
close-to [1]4894 14
closed [2]491422, 4915 14
clOSing [2] 4954 5, 6
CLOUGH [35]4854 5, 9, 13,
18, 4855 19, 4857 3, 8,
4859 15, 4861 13, 4863 22,
4864 4,15,486618,21,
487522,489214,490516,
4906 7, 4909 13, 4910 10 24
49194,18,492017,22,
49211,4922 7, 492516,20,
49263,19,492713,20,
4931 1, 4949 23
Clough (6) 4860 23,486521,
487518,4922 25,494725,
495616
Clyde [1]488821
Coast (11) 488118, 24,
4888 16, 4901 2, 8, 9, 23
4905 23, 4907 6, 7, 4912 21
cobble [1]495618
coded [1]495118
cogency [1]496315
color [1]4940 5
colorful [1]496125
comfortable (2]491112,
49594
commg (7) 4867 18, 48869,
48916,49118,491419,
4923 3, 4929 16
command [1]489322
commander [1) 489015
comment [1] 4895 11
commercial [1] 4909 2
CommissIOn [1]497522
CommISSioner [1]488612
commissioner [3] 4885 12,
491725, 4921 8
communicate [1] 4903 7
communities (1) 488523
community (7) 4884 6 22
4885 5, 13, 4886 19, 4891 3, 9
companies [4]486923,
4870 6, 4956 20, 49575
Company [3] 4871 20,
48816,7
company [2] 4881 9, 4952 8
compare (3]4940 15, 49422,
4944 17
comparison [1] 4866 7
compelled [1]495619
compilation (1] 4860 19
complete (3]4888 19,
491221, 4948 21
completely (2) 4878 17, 18
complex [1]4891 2
comprehensive [6] 4891 23,
48973, 492821, 4950 15,
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495223, 4960 14 contaminated [1]4895 14
concede (1) 490113 contemporaneous [1]
concern [16]48584,485916, 485713
48948,10,489519,24, contends (1) 49571
489915,490718,49091, contents (1) 49472
491020,491110,491511, Contingency [2]486911,
13, 19, 49574 4871 21
concerned (9) 4858 2, contingency (26) 4869 2 7,
48666,489224,4893 11, 15, 16, 17,48704,4950 9, 10, 16
4894 21,490719,4940 9, 18,495113,495220,23,
495922 49531,3,13,15,4954 19,
concerning [2]487120, 49574,49598,13,496011,
49614 14,16,18,49612,4971 5
concerns [10]488920, continue [7]486525,4886 5,
4891 4, 4892 1,2,489720, 4895 14,21,23,4933 2,
490716, 491424, 491524, 49362
492911,496722 CONTINUED (1) 492810
concluded [1]486621 continued [1]4886 20
conclUSion [1]4854 22 continues [1]49138
conclUSIOns [1]4914 18 contract (7] 4854 24,
concurred [1]48938 485717,492312,492825,
condensed [2]49393,25 4933 3, 493419, 4935 20
condensing [1]49399 contractor (2) 493312,18
conditioned (2]4865 17, contractual [1]493511
49412 contrary [1]4935 1
conditions [5]4896 25, Control [1]4958 15
489725, 49159, 4956 11 control [13]486523, 48739,
conduct [3]4881 22, 488719,4890 14,489111,
490214,4968 24 13,490124,490525,
conducted (7] 486117, 491423 4933 18, 19, 4935 2,
4864 18, 4895 25, 4898 4, 4969 5
490324,492922,496814 controls [1]491424
conflicting [1]492915 controversIeS (1) 4900 6
confused [1] 4971 2 controversy (3] 4870 23,
confusing (2) 493912,13 4900 12,15
confusion [2] 4871 8, 4972 3 ConversatIOns (1) 4889 3
congressIOnal [1] 4886 8 conversatIOns (2] 4B89 6,
conjunctIon [1] 4864 23 4905 19
connect [1]494124 convince (1) 4938 23
connectIon [3]4862 21, convinced (2) 48972,49159
495315,49634 cooperatIVe (2]4890 15,
consecutively [1]495114 48934
consensus [6]48935, coordlllated [1]485610
48954,490114,490813,17 coordInating [1]4890 1
consent [1]4969 18 coordinator [23] 4854 23,
Conservation (5) 4854 24, 485618,20,4862.24,
48552,488125,48958, 4886 21,48879,13,17,22,
49181 4888 3,12,18,22, 4B89 8, 23,
cornuderatlOn [3]48748, 25, 4895 14, 4909 16, 4918 6,
49055,496116 491920,4920 1, 4926 11,
considered [1] 4864 1 492824
consIStent [1]491222 COpIeS (3]486810,492517,
consistently [2]490211, 49327
491220 copy (4]48571, 486710, 14,
consortium (1) 4956 20 486819
constituted [1]492913 Cordova [1]4886 1
consult [2] 4888 7, 4920 5 CorporatIon [6) 4863 25,
consultant [1]48792 487719,487918,494114,
consultations (1) 4B89 6 495219,496011
consumption (1]48595 corporation (3]486522,
contact [4]487823,48889, 487918,49589
11,25 corporatIOns (6) 486518,22,
contacted (4) 4870 18, 4874 16,4931 8, 49589,
48BO 1, 19, 4881 1 49669
contacts [1) 4886 8 correctly [3]4902 19,
contain [1]4941 24 497024
contained (3]485920, correlate (1]4955 16
492417 correlated [1]4955 17
containing [1]48633 Cost [1]49057
contains (3) 4946 7, 4951 20, cost [1] 4905 2
4975 9 costly [2) 4904 24, 4905 1

CounCil [2] 4862 24, 494723
counCil [1]488514
Counsel [9]4854 2,491024,
491719,4922 6,17,49319,
4944 7, 4960 10, 4963 9
counsel [40]4854 15,
485517,48572,4866 24,
4870 7, 4872 10, 18, 4874 2
48752, 4876 1, 22, 48BO 5,
4906 10, 4910 17, 492025,
4926 18, 4928 8 4933 7, 23,
4934 5,493514,493610,
4938 9, 25, 4939 23, 4940 6,
4944 18 4950 6, 4952 3,
495316,4954 4, 7,17,
4955 2, 10, 4958 24, 4961 6,
4966 23, 496916, 4972 19
count (1) 495111
counterpart (1]4889 7
couple (8) 491524,491615,
491717, 4923 12, 4931 23,
4937 5, 15, 4970 23
course [14] 4856 14, 21,
4860 5, 4888 18, 4895 11,
4900 8, 4904 20,491714,
49223,492823,494217,
4948 13, 4957 7, 4968 3
COURT (216]4854 2,8, 15,
4855 17, 22, 25, 4857 7,
4858 1, 5, 4859 14 4860 16,
4861 7, 4862 9, 4864 3, 12,
48655 486610,20,23,
48677,11,13,18,22, 4B68 3
8, 11, 13, 20, 22, 23, 4869 4,
8,25,48707,13,24,4871 3,
7,16,22,
48721 3,5 11,25,48735,
12 16,1821,487426,11,
21,48751,5,10,16,20,
4876 1,9, 14 18,22,4877 9
15,4880 5,10,489213,
490517,490917,491017,
4911 2,491915,492020,25
4921 4 4922 6,17,21,
4923 3, 492518,22,4926 2,
18,
22,25,49272,12 15, 19,24
4928 6 8, 4930 22, 4931 3, 9,
15,22,493215,18,49336,
16,23,4934 5, 14, 17,
493513 493610,18,23,
49373,9,11,14,18,24,
4938 1,3,7,493913,23,
49412,8,49421,7,10,12
4943 5, 9, 4944 7, 13,18,
494514,
19,4946 3, 12,22,49477,12,
14,17,19,49483,10,15,
49493,5,7,9,13,18,21,
49501,5 12,49517,21,24,
49522, 10, 15, 17,21,4953 5,
16 25,4954 6, 23, 495510
4956 24 495812, 17,24,
4959 1 5,19 4960 10,
4961 6, 22, 4962 1, 5, 7,
496311 17,496411,17,23
4965 4, 14,16 25,4966 7, 18
23, 49675,8,12,14, 4968 2,
7,4969 6 21,49703,17
49711,7,11,14,18,23
49726,11,1619
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BesIC Systems ApplICl!b:>ns STATE TRIAL TRANSCRIPT 8-08-94 VOLUME 31 Concordance by Look See(36)

Court (34)4854 19,48566, 4925 3, 4, 6, 8, 4929 16, 49218 disagreed [1)490814
4857 24, 4858 8, 4860 24, 493014 descnblng (1) 4896 18 Disagreement [1]492323
48613,5,48659,17, date (1) 4926 20 descnptlon (2) 4883 24, dIsagreement (1)485719
486819,487512,487711, DATED (1)497514 493218 disagreements (2)4900 5,
16,49265,23,49271,13, dated (1)49467 descnptlons (1) 4950 25 492913
4934 3, 4936 5 4937 6, dating (1)492912 designated (5) 4855 4, discord (1)485722
49385,6,21,23,493912, day (6)49129, 4915 1, 486115,490316,491022, discuss [6]4863 12, 488711,
4946 1, 49472, 4953 10 49312,497210,15,497514 494820 49045,491517,4962 7,
4961 24, 4966 15, 20, day-to-day [2] 4890 2, 8 designation [1]49108 4971 21
496825, days (5) 4864 7, 4878 20, deSigned [5] 4863 14, 4896 5, discussed (7)486010,
4970 15,49723 4884 20, 492820,4929 12 6, 48974, 4907 7 4868 15, 4919 17,4929 10,
court (11)485824,486511, dead (2)493210, 49364 desk [4]492218 4964 7, 4937 20, 4945 5 4954 20
4877 2,6,49229,14,17, deal [12]48672,5,7,48681, 496516,497018 discusses (1) 4894 6
493819,49595,497219,21 4869 2, 4870 8, 9, 4885 17, detail (1)4855 1 dIscussion (8) 4861 7,
courtesy [2]486710, 14 4886 7, 4904 18 detailed (1) 4953 9 4900 12, 4918 11, 15,49191,
courtroom (5)4854 11, dealing 17]485621,48859, details [3] 4903 22, 23, 492110,24,492618
4862 12, 4865 18, 19, 4878 11 49076, 494224, 4951 14, 49476 dISCUSSions (4) 4900 8,
cover (9)492717, 4930 18, 495719,497214 determine [4]49398, 4941 4, 4920 8, 4924 6, 25
21,22,24,493216,493314, deals (4)487421,487813, 496117,49709 disliked (1)49254
15,16 492021,496022 determined (1)48651 disparate (2)4969 8,49709
covenng [1] 4958 5 deatt (1) 4907 6 determines [1]489515 dIsplay [1]489222
covers [1]49138 debates [1]4900 6 determlnlng [4]485623, dIsposal [1]489110
Cowper (5)488317,4884 3 DEC (20) 4885 12, 23, 494011,4943 18, 4957 8 dIspute [2]486110, 49465
4,8,13 488615,48872,18,49191, develop (2) 4873 6, 4962 8 dIsputed [2]48741,487518
create [2] 4892 17, 4958 3 3,13,492114,15,4922 3 developed [4]4950 15, dIsputes [1] 4940 25
created [1] 4892 25 492311, 12, 19,49246, 4952 19, 4960 11, 13 disruption [1]49164
creating (1) 4894 23 4925 3, 4928 20, 24, 4929 5, developing (2)4873 19, distance [2]489710, 4939 5
credibility (1)4957 6 16 496023 distnbuted (3) 4870 22,
crews [2]4864 4, 4898 12 decide 17] 4861 12, 4904 8, development [1]495223 4871 2, 4879 23
cnt/cal (3)493311, 4934 23, 496313,23,49655 6 11 develops (1)496110 dIVerge [1]4904 6
4954 25 decided (8)4902 11, 14, DIAMOND [80] 486625, dIVergent [1]4969 12
cntlclsm (1)4944 9 49057,4918 18, 4920 6, 48679, 12, 14,24, 4869 1,5, diviSIon (1)491522
cross (2)49314, 497213 492122,4964 12, 496521 10, 4870 11, 14, 48711, 5, 13, document (54)48576,
cross-examination [15] decision (11) 488723, 19,24,48722,4,21,48732, 4858 20, 21, 4859 2, 4,
48598,48656,494614,18, 48884,48895,490115, 10, 13 17,20,23, 4874 10, 4860 1, 4892 21,25, 4895 10,
49618 496722,496813,20, 49059,12,4906 20,490821, 14,17,24 48754,8,21, 489725,4909 22,491013,
25,4969 8,23,49707,10,12 49198 9, 496714 48768,492219 49322 17, 25 492316 49268,49275,
13 decisions (12)485614, 16, 21,493314,21,24,4934 9, 8,9,25 49284 49322,14,
cross-examine (3) 4947 5, 18 48893,48934,7,8,12, 49359,16, 16,49331, 11, 19,22,
49684, 4969 17 21,490820,49132 49371,4941 25,49422, 14, 4934 12, 49362, 49424, 7,
cross-examined [3]49471, defendants [3] 4876 12, 49524,12,16,18,22,4953 7, 49469,17,49517,10,16,
4,49552 4968 14, 4972 9 20,4954 1, 8, 4957 17, 49525,7,4953 24, 4955 13,
cross-examiner [2]496811, defense [5]496115, 496219, 4958 14,21,25,49592 6, 4957 19,20,49583 7,8,12,
24 24, 4964 10, 496723 4960 5, 20, 4961 21, 4962 3, 18,496017,20,4961 7, 14,
cross-examiners (3]4967 25 defensible [1]49259 6,49631,14,25,496414, 49651
49681,2 defer [1]49658 496510 23,4966 5, 496711, documentation (2) 4932 5,
cumulative (2) 4870 12, Definitely [1]49058 13,18,4968 5, 4969 7, 493524
494823 definitely (3) 486114, 48742, 49701,16 documented (1) 4932 24
custodians (1) 4934 11 493913 Diamond [11] 4854 6, 4868 5, documents (18) 485713,
cut (1)48954 definitive (1) 4861 1 10, 11, 15, 4931 23, 4941 20, 485920, 4864 18, 4869 19,
cycle [1]49309 degradation (1)4913 18 495812,4964 25,49671,15 493110,25,49339,493419,

degrees [1] 4906 3 dictated (1)493518 23 4935 2,494217,18
-0- delineate [1]4900 25 differ (1)486623 4954 16,495517,4960 7,

o C [1)486511 delineating (1) 490711 differed [1]48949 496312

damage (3) 4946 8 4951 6, delIVered [1]4895 10 difference [2] 4896 8, 4904 5 Doesn't (1)495210

49565 denials (1) 487115 differences (2] 4890 18, doesn't (23) 4855 3, 485624

damaged [3]491525, denied (1) 4952 20 48943 48599 486017,4863 8,18,

4916 1, 49569 Department (5) 4854 24, difflcutt [2] 486024, 4901 17 48946,490817,491013,

damages (13) 486310, 4855 2 4881 25, 4895 8 difficulty (3] 4856 7, 4890 11 49111,49137,49212,

4864 16, 20, 48661, 48697, 491725 dig (1) 4900 24 493014 49323,4934 25

13 487224, 4894 17, department (2) 4859 5, DIRE (1)4923 5 4937 20 4939 16, 4941 6, 16,

494314,18,4954 12 49205 DIRECT [2]48834 4928 10 4952 12, 4956 6, 4968 6

4955 20, 495722 depended [1]4890 9 direct (8)48852,488815, domain (1) 4886 17

damaging [1]48788 depicted (1) 4938 23 489113,22,492722,49563, door (6) 4861 21, 4862 4, 19,

Dames (4)49326,7,49361, depiction (1) 4940 3 49728,15 4863 18, 486612,15

4 deploy (1)4898 12 directed (4)4963 6, 20 double-check (1) 4971 20

dams [1] 4884 24 depositIOn [1]4859 17 49644,6 double-checking [1]497023

dangerous (1) 491316 describe [7] 4856 18 4885 2 direction [3]488117, 4882 8, Dr 17]4863 5,21,487519,

data [13) 487111,48803,21, 4889 11 4896 6, 7 4898 10 497513 48792 4,493814 494813

48813,4902 18 4914 18, 4899 6 director [1]488622 drawbacks {2] 4908 7, 10
described {2]49OO 19, disagree [2]4873 11,14 drawing [2]493923 496619

Court to drawing
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drawn [1]4933 1 48552,488125,48958, Exhlbrt [35]4869 16, 18, 4959 7,12,496010,13,24,
dubbed [1]494924 49181 4881 6, 4887 3, 4891 16,
due [2]4863 16, 4879 11 environmental [5] 4878 6,

496619
489212,15,491719,20, Eyak [1]4880 16

duplicates [1]4874 12 4951 5, 4954 25, 4956 13, 4923 7, 4928 12,4930 17, 21,
Duplication [1]4875 1 495721 24,4938 5, B, 494110,19,

eye [1]4900 2

duplicative [1]4970 7 enVIronmentally [7] 4870 2, 494211,494511, 15,4946 6 -F-
duration [1] 496821 5,495115,495318, 19, 11 494718,22,494916,20
duties (5]4858 18, 48853, 49557,25 22,4950 13,21,22,49519,

face [1]4862 2

4BB615, 4934 20,21 ERNEST (3]48B3 4, 4923 5, 12,16,496124 faced [1]496725

OX [1]491719 492810 exhlbrt [12] 48554, 4881 5, fact [30]48558, 15, 485610,

OX1150 [1]4941 9 Ernie [2]488216, 4883 11 48874 4924 10, 493715, 15, 16, 24, 4858 1B, 4859 7, B,

OX1266-A [1]4942 10 ESC [1]4881 7 4938 9, 16 494113 16 10 25,4862 4,6 20,486317

OX1316Q..9 [3]494324, escaped [1]48726 49452,494811,49'72 .4 4864 2, 17,4865 17, 4882 11,

4944 6, 24 essentially (5]488115, 17, Exhlbrts [5]4943 6, 22, 23 4884 5, 4893 9, 20, 4901 6,

OX15335 [2]494222,4943 6 48827,490812,496320 49444,22 490923,491112,4954 3,

OX15617 [4]4946 6, 11, establish [1]494617 exhibits [17]4861 20, 4959 6, 4968 14

494716,18 established [1]495213 4872 17,4931 6, 10, 4935 3, factor [1] 4905 7

OX16243 [2] 4943 1, 6 estate (2] 496B 18 49411B 49437, 11,20,
factors (2] 4943 1B, 4955 21

0X5127 [1]48B7 3 estimate [1]49729 4944 1,2, B, 4949 14, facts (4]4859 19, 486220,

-E-
estimates (2] 48B1 19, 4959 22, 4970 23, 4971 2, 20

486521,487223

4940 12 eXigenCies [1]493517 factual [4]49538, 4954 9,

early (5]4884 11,489721,
et [1]495611 eXist [6] 4856 24, 4900 3, 4959 8, 4960 9

4919 17, 492B 20, 4965 7
evaluating [1]4856 21 49331,493510,21,493720 failed [1]494113

Earnest (1] 4882 23
Evans [1]494224 eXISted (3]489821,49159, fair [7]491715, 4933 1,22,

easier (1] 4946 2
event [10]4854 25, 4B55 B, 4940 7 49605,496118,496216,

easiest [1]4906 9
4870 3, 4892 18, 4936 16, eXIStence [1]49514 49696

easily [1]490815
4946 25, 4953 7, 23, 4959 14, eXIsts [3]4894 12, 4931 24, fairly (2] 4869 19, 4965 7

Easter (1]4884 17
496024 494115 faith (1]4940 25

edge (2]4881 16, 4882 3
events (3]485511, 492610 expect [1]49553 fall (6]485711,489121,

edited (1] 4B75 23
Eventually (1]4902 1B expected (1] 4933 25 489721,48986,489915,

effect [1]4B9715
eventually [1] 4902 20 expending [1]4864 9 49002

effective [2]489B 11, 491510
everybody [6] 4877 23, experaence [3]4886 5, familiar (4]48659, 4944 11,

effectiveness [1]4914 19
4889 20, 4914 1, 4946 2, 490523, 4916 15 49638,9

effects (3] 4955 5, 6
4966 3, 4970 17 experaences [1]48635 familiarity [1]4885 10

I I effiCiency [1]486716
evidence (23] 4866 5, expert [5]4939 10, 4940 2, family (2]4884 17, 18

I 4870 19, 4872 11, 4924 10, famou. (1]491710

I effiCiently (1]4962 10 4942 25, 4946 15, 4957 24
~I effort [7] 4B55 15, 4860 4,

492514,4930 17, 4935 5, Expires [1]497522 fashIOn (1]48826

4890 16, 48933,4,4914 1,
49383,4939 2,494113, Explain (2] 4894 B, 4897 B fast [1]487822

493223
4942 9 25, 4943 4 4954 21, explain [1] 4928 3 fault (2] 4872 21, 4935 8

efforts [3]4859 19, 4926 14,
495512,4956 4,49581, lilXPlanatlon [1]4880 12 fears (2]4881 13, 4957 17

49368
4959 1?, 49609,496222,24, lilxplore [1]4970 10 February [1]4946 7

elaborate [1] 4969 22
49717 expressed [3] 4901 5, federal [48]485611, 12 20,

ellcrted [2]495610
evidentiary (3]4854 13, 491220, 4913 14 486511, 14, 48879,4888 11,

Elmo [2] 4879 20, 491724
49311B,19 extend [1] 4939 10 12, 14, 17, 22, 4889 12, 25,

embarking [1]48663
evolved [1] 4899 14 lilxtended [1] 4940 2 4890 13, 16, 19,22,489112,

Emergency [1] 494722
Exactly [1]487421 extensIVe (2]4864 24, 4911 7 25,48937,12,22, 4B94 4,10,

employment [1]4919 19
exactly (1] 491B 19 extent (9] 4871 7, 4873 7, 18,20,22 48955,12, 489B 8,

empty-handed [1]4922 20
EXAMINATION (2]4883 4, 4900 16, 4953 12, 4955 14, 489925,4900 10,490120,

End [3]4878 9, 25, 4879 14
492810 24, 4961 15, 4965 5, 4970 7 21, 490615, 20, 49083, 15,

end (18]4861 24, 48763,
examination (2] 492722, lilxtract (1]4952 7 16,4909 9, 49119,491210,

II 487820, 4884 19, 4885 4, 22
49413 extracting [1]4895 16 19,25,491320,49534,

488620, 4888 24, 4904 13,
examinatIOns [1]4942 17 Exxon (96]48569 19 23, 495814

49182 14,23, 492111,
example (5]4894 11,4917 B, 4859 7 4861 1B, 4863 B,

flilderal-statlil [2]4865 10, 14

4948 22,496111,4965 B,
495519, 4956 1, 16 486514,487021,4871 20,

feel (2]486818, 49692

I 1 49727
examples [1]491615 4877 1B, 4879 3 18, 23, 25, flil8l1ng (2]4883 6, 496114

I I
~

ended (2]49032,490415
Excellent (1]493714 4880 1 14, 18, 19,24,25, feelings (1]4g13 14

engagement (1]49323
excellent [1]487624 4881 6, 7, 4884 12, 13 felt (2] 4854 14, 4g25 8

engineering (1]489221
Except [1] 4865 5 4B8B 9, 4889 5, 13, 4890 5, 7, fertile (1]4961 8

U English (1]4880 16
except t2]4894 1B, 4941 23 10, 11, 17, 19, 4892 1, fertilizer t3] 4878 19, 20, 22

enjoy (1]4894 13
exception (4]485711, 4893 17, 4895 12 4898 B

fertilizers (5]491315, 21, 24,

enter (1] 4939 1
492616,49276,14 490011, 4902 17, 18,20,' 49143,5

entered (2]4954 16, 497024
excerpts [1] 4942 1B 4903 7,49077,49083, fewer (1]4900 11

entitled [10]4862 5,18,
excluded t2]4912 24 49099,20491110,491211,

field (9]4886 21, 48923,

4864 16,4874 17, 18,
492616 20 22 23,491321,491420, 4900 1B, 4902 9, 4906 23, 25,

4880 20, 4923 23, 49272
exclusion (6] 4869 22, 49187,15,20,25,492421, 49071,491625,49431

r-'
4928 16, 4969 24

48701,4950 23,495114,19, 492719, 4928 16, 4934 20, figure (1] 4963 22

LI
enumeration (1]495614

49536 25,4935 1,493810,17,19, file (3]4854 21,4964 22,24

environment (4]487B B,
exclusions (2]492714, 15 20,22,49407,4950 14, fillild (5]485418,20,486511,

4B796,7,11
Excuse (2]4910 10, 49478 495212 19,22,4953 2 12,

48679, 4962 21

Environmental [5] 4854 24
excuse (1]4906 5 13 4955 2, files (9]485920,21,49326,

exhaustIve [1] 48972 4956 21,25,495811,13,22 4934 2,12,13,4960 7,

From drawn to files
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497021 492413 goal [8]4890 24,25,489919, 49709
fIling [1]4858 16 forth [7] 4854 25, 4856 11, 13, 490413,49073, 11,491220 hardly [2]4952 13, 4953 13
fIlm [1]487613 25,495118,496614,496819 goals [2]4890 18, 490115 harm [3]4895 17, 495721,
Final [1]4928 17 Fortier [2] 4877 13 4954 20 goes [8]4913 7, 4919 7, 23, 49586
final [13]48588 11,16, fortunately [1]487821 494723,494811,49567, 12, harmless [2]487817,18
4871 24 4900 9 4903 11, 17, found [2]4899 1, 4917 14 496110 Hamson [7] 487519,
19 25,49049 490816 foundation [24]485712 gosh (1)4893 17 4877 18, 4878 11, 4889 7,
4962 3, 4967 18 48586,486014,20,487214, gotten [1]48696 49182, 13, 4921 8
finances [1]4891 9 490516,491012,491118, Government [1]486423 hasn t [1] 4858 7
find [18]4896 5,48974, 19, 20, 21 4912 14, 492223, government [34] 4860 3, hastIly [2]4932 22,493517
48989,11,489919,4900 16, 492520,25,492620,21, 488313 4884 23, 4890 1, 13 hat [3] 4862 25, 4863 18,
23, 4906 9, 4913 3, 4928 22, 4952 8, 4954 10, 16, 19, 16, 19,20, 22, 489112 494316
493125,493310,49351, 4959 22, 4960 8 4892 1, 4893 12, 23, 4894 5, hatcheries [1]495710
49364,7,13,19 foundational [1]4960 3 18,20,22 48955,12,48988 haven't [12]485519 48584,
finding [5]4884 24,489913, four [2]491920,49633 489925 4900 10, 4901 20, 4869 6,487615 49195
4900 18, 49163 four-page [1] 4965 1 21 4908 16, 4909 9, 4911 9, 4932 12, 4934 8, 9, 49374,
findings [7] 4953 8, 14, frames [2]49403, 13 4912 11, 19,4913 1, 21 4940 14 494725,495911
4954 1, 2, 4959 7, 496022,24 Frank [1] 4871 25 governments [4]485611, hazard [1] 4894 23
Fine [3] 4875 10, 4927 19, frankly [4]48856, 490616, 4865 15 4890 6, 4905 10 He d [2] 4905 24, 25
493622 4921 21, 4964 2 Governor [8]488317,18,22 headland [2]49304
fine [16]486618, 4894 18, Freitas [6] 4931 25, 4932 3, 4884 3 4,8,13 hear [3]4860 20,486611,
49371 11,493916,4944 21, 4934 19 4935 12, 22, 23 governor [8] 4883 23, 4884 9 497020
4945 13, 19, 23 4946 3, 4, frequently [2]4888 7, 16 48857,12,488611 12 17 heard [4]4870 14,49195,
4948 5, 4963 1, 4965 9, Friday [5] 4854 16, 4876 3, 4, 48887 49301,4963 14
496810,4971 23 7,49326 governors [1]488316 heanng [1]486024
finished [1]492525 friends [1]4884 18 gradually [1]4930 7 hearsay [17]4855 16,
FINSAP [5]490312,16,19, friendship [1]488511 Graham [2]4880 16, 48864 4857 16, 23, 4858 3, 4919 5,
20 front [10]48579 485912, graph [3]492421,493011, 4920 18, 4926 7, 16, 4927 6,
firm [1]487713 486513,492517,492725, 12 10, 14, 494624, 49529,
First [3] 4854 18, 4858 6, 4940 10 4964 1, 4970 2, 5, gravel [1]490822 495922
493719 49727 Great [1]4939 18 Heck [1] 4954 6
first [44]4855 18 48579, 18, full [5] 4882 22, 4890 25, great [2] 4855 1, 4886 7 held [1]497511
48678,19,487718,487921, 4949 7, 8 4964 7 greater [2]489517,4899 15 Helen [3] 4956 17, 22, 24
4883 15, 4885 3, 4887 7, fully [3] 4892 2 4897 2, Green [3]491618, 22, 49302 helicopter [3]4881 24,
488820,21,48915 489615, 49652 ground [1] 4961 8 489713 490525
21,489711 490222, function [2]4858 10, 15 grounds [3]492710, 4938 12 helped [1]4928 14
490313, 14,49136 49144, fund [2] 4861 25, 4862 19 groundwater [1]49151 helpful [2]4922 7, 496510
4925 18, 4926 1 8 4937 7, funded [2] 4862 14, 4863 8 Group [1]490725 HERBY [1]4975 8
49469,17,49477,10, funding [4]4862 7, 4864 2, group [2] 4891 24, 4908 2 hesitate [1]49189
4948 19 20 24, 4951 17, 24,48654 groups [3]4885 15, 4889 17 Hickel [1]4883 18
25 49526,49629,4963 21 funds [6]486118, 4864 9, 14, 496817 hidden [1] 4933 7
4964 15,4969 24, 497019 48662 14 grows [1]495618 hIding [4] 4933 5, 6, 8
4971 10 furnish [1]493314 guarantee [1]489820 high [5]488113,49571,3,
firsthand [1]485525 Mure [3]4893 15 16 Guard [11] 4881 18, 24 496610,21
Fish [1] 4891 6 492119 4888 16 4901 2, 8, 9 23 highest [3]4856 17, 4887 14,
fisheries [1] 4909 2 490523 49076 7, 491221 24
fishing [1]488515 -G- guess [4]4862 10,21, highest-ranging [1]4890 1
five [5] 4860 7, 4864 8,

Gaillson [1]4943 1
487620,4954 13 hlghltghted [1]486825

493919 49633,496821
gallons [1]4870 15

gUide [2]4891 22, 4923 11 highly [1]496113
fIVe-minute [1]4970 12 Gulf {5] 4870 22, 4879 24, highway [3] 4873 8, 4881 18,
fIX [1] 4876 25 Game [1] 4891 6

4880 2, 20, 4881 2 488212gathered [1] 4858 18Fjords {2]4898 14, 490721 gave [3]489512 490218,
gusts [1] 4881 14 hired [3]4884 4,492311,

flow [1]488516
4962 1

guy [1]490717 492824
Flynn {2] 4954 17,49606

generated [1]485513 -H-
historian [1]485923

follow [31 4934 17, 4944 16, generically [1]49106 Historic [1)496617
494512

geomorphologlst [1]490717 hadn t [1]4906 17 hlstoncal [2]485510,
follow-up [1]494620

gets [1]48638 half [2J 4876 5 6 491523
followed [1] 487524

GIve [1]4910 11 hand [12] 487820 4882 9 history (3]4854 25,485515,
following [5]48793 4, gIve [15]48573,488819, 19 491216, 17, 18,492524 48866
488110,4943 11 4944 10

4890 21,489411,489717, 49472 495422,49617,14 hit [4]49563, 6 8
follows [4]4880 18,23,

489B 17,491210,491615, 497011 Hold [2] 48694, 4942 3
4881 7 4950 14

4931 16, 4934 7, 4937 5, handling [1] 4884 21 hold [2]48747,492119
food [1) 4863 6

49386 49456 4962 16 hands [4]487821, 48822 holds [1] 4883 8
foot [1]492924

49656 4933 4, 4934 1 Holland [1)486513
foreclose [1]49354

given [11] 4896 12 4908 5 happening [2] 4893 6 home [1]4936 14
foregoing [2) 4975 9 11

491115 492018,492318, 490815 Homer [1] 4886 1
foreseeability [1]4868 1

493015,4934 8, 9 21, happy [1]496310 honest [2]488110, 49115
forever [1]4941 22 493521,49593 Harbor [1)4943 16 Honor [79] 4854 5 4857 8,
form [3]492822,494115 giving [1)493625 Hard [1]49422 485918 486015,486113
494624

glad [1]4854 15 harder [3] 4856 3 4956 6, 4863 23 4864 15, 4866 18,
forms [3]4864 19 4890 3, 25 48684 24 4869 1 14

fil10g to Honor
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-J-
Jamln [1)4946 7
January (3) 486917,400321,
495117
jerked [1)496211
job (3) 4885 9, 19, 4931 4
Joel [1] 4875 23
John (2) 4889 9 491725
Johnson [1) 494217
joined [1)400220
joint [6] 4898 5, 4002 23, 24,
4904 13, 15,491225
jointly [2) 4B9O 3, 4007 5
journalist [2] 4859 22,
488312
journalIStic (3)485510,
48567,485717
journalistic-type [1) 485514
JOY [1]497521
Judge (21) 4855 21,4857..2,
4858 3, 4865 13, 4867 15,
4872 16, 4877 10, 16,
491016,492222,49241,20,
23,492513,24,49261,
4930 17,25, 4931 5, 493715
495921
judgment (4]4963 5,7,
4964 5, 4965 1

,-
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487011,487221,48744,
48759,48768,10,48807,
4882 14, 15, 4892 11, 14,
490516,491024,49194,
492017,49228,20,492517,
492713,20,4931 1,13,
493217,4933 21, 493416,
4935 9, 493615, 49371,4,
4939 22, 494014,49417,
494215,4943 7,11,4944 25,
4945 12 20,4946 5, 15,
4947 8, 4948 8, 11,4949 12,
15,23,4950 7,10,25,
4951 23,49521,4954 14,22,
4955 14, 4960 5,
4961 5, 4963 1, 4967 3, 10,
17,497022,24,4971 9, 17,
19
hope [2] 4883 7, 4964 9
hopefully [2] 486720,
493210
hour [3)4876 6, 4881 14
hour-long [1)497011
hours [3) 4881 23, 4882 2,
488411
housekeeping [1)494214
humanly [1]4936 7
hundred [1]49173
hundreds [2]4958 5
hurrah [1]486721
hurt [1]49162

-1-
I'd [10]485517, 486820,
4877 11, 4884 5 492713,
4940 15 4943 7, 4944 2
49459,4948 1
I've [20)485519 4864 6,
4868 6, 9, 4869 5, 4876 2, 5,
488110,4883 11, 17,49233,
492725 4929 8, 4934 9
4937 5, 4939 7, 4940 1,
4952 6 4954 19 23
larossl [3] 4871 25, 4872 22,
48818
Idea [7] 488625, 4889 18
489521,4916 11, 491823,
491925,49656
identical (2)4874 14, 4941 23
identified [2] 4880 4, 4881 9
Identifies [2]4880 8,495515
Identify [1]4942 19
III [1]488223
Immediately [1)491516
Impacted [1]4880 14
Impacting [1]488111
Impart [1)4862 15
Imperative [1) 4962 9
impinge [1)486515
importance [2] 4951 5
49561
Important [8] 4856 22
486322, 490112, 491322,
491914,495523,495718,23
Impossible [2)4879 7 10
Impress [1)493723
Impression [3]4859 11,
4890 21, 4891 8
inaudible [1]4882 1
Inch [1]4943 2
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Included [5)4880 15, 4921 8, 4862 16, 4B66 4, 4867 17,
4950 17,495224,496015 487711, 48B3 9,49291
Includes [2) 4881 23, 4863 24 Introduced [2] 4B64 17,
Incongruous [1] 4947 11 4871 5
inconvenience [1)4962 13 IntrodUCing [2)4862 17,
inconvenienced [1)496212 49278
Incorporated [1)49597 introduction [1)49525
Independent [5) 4862 7, investigation [3) 4855 7,
4864 13, 4926 14 4933 12, 18 485812, 15
Independently [2)48603, Investigations [1)485823
49602 Involved [7)488723 4888 4,
Indicate [2)4860 8,486922 13,4889 21,48913,489711,
indicated [10]4854 20, 49187
48553,48685,487018, Involvement [1)4888 14
487210,4880 2,20,48812, Island [4)491618,22,
491613,492613 491712, 494224
indicatIOn [4)4863 15, Islands [1)48782
4898 13, 17, 4938 15 issue [49)48569,486325,
IndicatIOns [1)4913 17 4B64 8, 16, 17,486524,
indiCia [1)485825 48664,486817,48743,
IndiVidual [1]49692 4878 13, 4B9O 9,4896 4,
Inexpllcrt [1)4935 14 49035,490925,491819,
Influence [2) 4858 24, 4919 7, 4920 23 4921 1, 21,
4890 10 4922 2, 4929 10 493113,
Infonn [1)492320 4944 1, 3, 4950 8,495316,
InformatIOn [23]485819, 4954 13, 49551,4,8,4956 7,
4860 8,13,486214,15, 12,49571,496313,20,21,
486313,14,16,488516, 25,49641,4965 4, 5,22,
491325,491421,491516, 4966 1,15,4967 22,4969 2,
49198,492018,4922 1, 497019,25,4971 21
4926 13, 15, 4934 4, 7, Issued [1)48596
4944 17,495518,19,495916 Issuer [1)496511
Informational [2]485816, Issues [20)4854 14, 4856 23,
4923 18 485721, 4861 5, 4866 21,
Initial [1)4914 15 48681,48741,488511, 13,
Injunction [1) 486510 488613, 16,48915, 7, 9, 15
Injured [1)495715 49118,49315,494723,
Input [3]4890 17, 4892 7, 495716
4962 14 It'll [1]487625
InqUire [1) 4958 16 rt'll [1)4954 8
InqUiry [1]4961 5 Items [1)4964 9
Insist [1) 4912 8
Insistent [3]490119, 22,
49022
instance [2] 4B64 22, 4963 20
instructed [1)488611
instructIOn [2] 4868 2, 4964 2
instructiOns [1] 4875 24
Integrrty [1) 491523
intend (3) 4855 3, 4B66 6,
495513
intended (3)4859 16,
4899 18, 4944 9
intent [9)4877 24 25, 4878 3,
4B84 20, 22, 489724, 4898 5,
492716
intention [1] 4862 17
interchange (1)4888 20
Interest [10]4868 17,
488515,4889 17,489925,
49096,493814 49669,
4969 3, 9, 4970 9
interested [4]4900 16,
49012 491911
interesting [1) 4933 10
interests [9)488721,48911,
23,48924,489320,4904 14
496817,496912 13
intertidal [1]4914 12
interventIOn [1]4970 15
introduce [9]48554,5,13,
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Judicial [4)49663,8, 11, 16
Jump [1) 4862 22
Juncture [1)4964 8
June [3]48867,491918,
49209
JUrisdiction [1)4889 14
Jury [5)4877 5,492211,13,
4928 7, 4931 21
JUry [61)4854 3, 4, 4B56 4,
4859 12, 4861 15,48639,
48682, 19 4871 9, 4872 18,
487325,487712,48839,10,
4B84 16, 4885 3, 4889 11,
4893 2, 4894 8, 4897 8,
48996,4900 15, 4903 19,
4908 11, 4913 9, 10, 11,
491723,4919 12, 49232,
492411,492514 492723,
4928 1, 8, 19,4929 4, 9,
493018,4931 10,19,
4936 14,23,24,49403,
4941 24,4946 8, 13,49486,
49493,5,6,17,4950 3,
4956 3, 4962 10, 4964 2,
4970 2, 4, 5, 4971 25
justify [1]4929 6

-K-
Katzke [2]486712, 4934 22
Keep [1) 4939 23
keep [6)4859 17, 488111,
4885 1, 4886 15, 4968 22,
49694
keeping [1)495713
Kelso [1)488613
Ken [1) 4877 12
Keraai [4) 4898 14, 490721,
490924, 4914 13
kept [2]488325,492617
key [1]4959 15
KlB [4)4943 14,21, 22
killing [1) 4878 7
kinds [5) 4800 5, 4891 10,
491424, 49152,5
knowledge (3) 486316,
4924 16, 4953 18
Kodiak [9]487519, 4B84 20,
21, 48854, 5, 4886 1,
4898 15, 490721, 4914 13

-L-
LA-2G-C [2)491712, 4930 2
lab [1]4915 14
laboratory [3)4914 22, 23,
49154
lack [2]4860 8,491324
laid [1) 492621
land [9]486523, 4874 22,
4BBO 13 49093,4943 14,
4951 6, 4956 5, 496621
landowner (2) 4909 3
landowners [1) 486516
lands [8]487425, 48758
488015 23,489923,40094,
4943 18 495516
large {2]4869 19, 4913 19
largely [1] 4892 20
larger [1]4870 8
last [17) 4854 16,20, 486320
48655,486720,4877 24,

From hope to last
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4879 1,48815, 13,488213, Loggle [1]48898 materials [5] 4855 5, 4859 17, mlsspeak [1]493720
24, 4917 14, 4932 12, 49455, logic [1]4904 5 4890 3, 4949 25, 4966 9 mlsspoke [1]4949 17
494811,496315,49661 logIcal [2]49043,11 matter [13J 4861 4 487610, moment [3]48672,492411,
Lastly [1] 4879 17 logically [1]4904 9 4890 6, 4891 2, 48935, 10 49488
LaTouche [1]491712 logIstICs [1]4879 11 491517,49191, 12 493717, moments [1] 4926 4
law [2] 4895 6 4953 4 long-term [2] 4888 22, 4955 5 4939 16, 4967 18 money [2]4862 3, 49052
lawyer [2] 4958 22, 4970 21 looks [1]49399 matters [8] 4856 6 4860 7 monitoring [1]492118
lawyers [2] 4959 3, 5 looting [1]49164 486625 4924 16 493020, monitors [1]4900 18
lay [1]486020 lord [1]4954 4 49377,16 497511 month [1]48645
laying [1] 4954 18 losers [1]4912 3 maxImum [1]48786 months [4]488820,4900 9,
lead [1] 4925 5 losing [1]490713 Mayor [1] 4859 8 491920,21
leaders [1]488619 lost [2] 4933 9 4935 8 mayors [1]4885 14 mood [1]48762
leading [2]4890 7, 11 lot [31]4860 10, 4878 7 MAYSAP I7l 4899 6 4900 7, Moore [4]4932 6,7,49361,
leave [7]4859 11,486519, 4882 3, 4883 23 4884 6, 22,49025 490315,4906 23 4
4878 5 20, 4894 24 4913 24, 488820, 4889 16 17,21, McCALLION [47] 4868 4, 9 morning [20] 486625
492219 4890 11,48916,4896 4, 12, 15,21, 24, 4869 14 48679,48686,16,487611,
leaves [2]4871 20, 49174 4901 4, 5, 16, 49052, 24, 48701 48726,12,48744,7, 21, 24, 4877 9 10, 11,
leaVing [1]489517 491118,20,49126,491318, 13, 15, 48759, 12, 14, 17, 4884 11, 4932 12, 49365,
left-hand [2]488715, 491423,492122,492425, 487716 487810,4879 1, 15 49378 4962 4,496614,
494117 492913,15,49339,49374 48807, 11,494915, 19 49677,13 19,497215
legal [1]4862 11 4963 17, 4969 10 49502, 7, 13,4951 9, 23, 25, motion [17]486121,49282,
legitImate [2] 4865 6, 488920 lots [3]4860 18 4870 14 4954 14 24,495514 4939 1 4962 3, 17, 18
length [1]491310 490421 496613 19 49673 49632,5 4964 4 6,11,13,
lengthy [1]4871 25 lousy [1]49176 6,10,17,497022,49714,9, 18, 4965 3, 4966 7, 24
lesser [1]4899 15 Lower [1]491413 17,19,49722 motions [5]4962 7, 20, 21,
letter [27]487611, 491724 McCallion [3]4869 5, 23,49647
49187,8, 15,21,23,49198, -M- 487712 mousse [1] 4882 4
10, 14, 15,25, 49203 6, 9,

machine [1]487625 mean [24]485721,485820, move [15]4884 25, 489211,
12, 14,21,24,49212, 11,24, 48638,4877 23,489613, 14, 490821,49131,4922 24,25,
49222 493315,493516,

main [2] 4885 25, 4929 5
4908 12 17, 20 4910 9 492513 493017,18 19,

4946 6, 4947 19
maintain [1]4895 1

491124,491213,491515, 494013 494113,49432,
letters [2] 4903 13 14

major [5] 4893 4, 4895 22,
49177,49192,49303 4944 19 4950 2

letting [1]486613
491424 49247,8

49379, 4947 8, 4958 23 moved [5]488120,4924 10,
level [1]487325

makers [5]4856 15, 485722,
4966 10, 21, 4968 2, 3 4942 16, 19, 23

49059,13
levels [1]488724 managed [1]488319 means [4]48782, 4903 14, moving [5] 4873 8 4881 18,
library [1]4858 17 management [4]4887 1, 493614 4882 6 4942 9, 24
license [2] 4938 23, 4940 9 meant [1] 4929 23 Mrs [2] 493522, 23
lifted [1]491625

4890 16, 4891 7, 4925 6
measures [1]49579 Ms [1] 4934 22

liked [1]4890 10
manager [1]486116

meet [1]4885 14 multljurlsdlctlonal [1]
limine [1]486319

managing [1]4899 22
meeting [2]491812 4921 7 488915

limit [2]4895 16, 492117 mandate [3]4890 18, 22, meetings {3]488710 11 multiple [1]4969 14
489113

limitation [1]4909 7 mandated [1]49534 meets [1]485724 municipal [2]4874 16,
limitations [2]4908 7, 10 map [16] 4870 4, 4896 6, member [1]495621 488023
limited [8]48653, 48704, 4899 20, 4900 4, 4930 4,

memoranda [1]4859 18 municipalities [3] 4880 22,
48971,489912 49017,

494317,21,22,495024,
memorandum {3]4854 19, 4931 7, 4968 18

4905 22 4950 18, 4953 1 4855 9 4876 12 muster [1] 4922 24
line [2]496610, 497022

495118, 19,21,24,25,
mentIon [1]4954 15 myself {3]4918 13, 4921 9,

495515
Lion [1]4943 24 mapped {4]4870 15,

mentioned {2] 4894 2, 493912
Lions [1]4943 17

4900 19, 49169 495621
497110

list [10]4899 17,4900 2, 9 mapping {9]490119, 20, 22,
merits [1]4919 12 -N-

4911 7,49247,4941 14
49028 12, 49074, 11,

mess [1] 4882 2 name {5] 4882 22, 24
4945 25, 4946 1, 4971 20 49253,6 meters 11]49173 488311,488622,49592
listed {3]4869 15, 4911 14, maps [14]4869 21 487018,

methodology [1]49475 named [1] 4903 20
493216 19,4871 2 5 11,48734 microphone [1] 4882 17 names [1]488910
listen {2]486112 4868 13

4880 2, 3 4, 20 4881 2, middle [1J 4881 20 narratIVe [1] 4945 8
listening [1 J 4868 11 4890 3 49457 mile [1]4929 13 narrow [2] 4882 7, 4897 19
literally [2] 489722, 4958 5 March [5] 4881 8, 4884 11 mileages [1 J 4857 14 narrowed [1] 4930 7
litigation [10]4858 13, 14,22, 488624 491920

miles [10]4859 10, 488114, narrowing {1] 4897 15
4861 19, 4864 1, 4865 8 marine [4]4915 14, 4950 16

21,488211,49251 4929 11 nationally [1]48869
487920,492314 49577 8 4952 24 4960 15

493012,13 49585 NatIve {7] 4865 18 22
live [1]486719 mark {1]492716

million [4] 4861 25 4862 19
488015,49317,49589,

lived [1]488311 marked {4]489117, 491720,
4863 18, 4870 15 49669

Lobdell {2]4942 17, 23 4927 21, 4929 8 mind [6J 48851,488910 natural [2]4894 14
local {2] 4884 23, 4885 8 marketing [1]48918 491616, 49578 13 4965 18 nature [7]48567, 10, 13,
locate [6] 4896 7, 4899 20, mari<:ets [1 J4891 9

mine [1] 4872 4 487912 495310 495523 25
491716, 17 49325 49362 Mastnscchlo [1] 4889 9 minute [114952 10 neatly [1] 4932 24
located [1]491716 material [13]4860 18, 19, minutes [4]48771, 4931 20 necessrty [1] 4971 25
locating [1] 4907 4 49149, 11 493512 14, 494723 4968 21 needs [1]4964 19
location [2] 4870 5 4951 4 493816 18,49398 49406

misleading [1]4939 10 neglected [1]4954 14
Iocmlons {3] 4856 24 4946 19 4963 3, 8 missed [1]491718 negotiate [1149122
4885 20 4958 4 missing [1]486323

Lastly to negotiate
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negotiating [8]491119,
4912 1, 13, 16, 17, 1B, 49132,
4
negotiation [3]48B9 21,
4904 21, 491B 24
Nelson [1]4881 24
net [1]487B 6
night (1]48B114
nobody [1]4930 5
normal [3] 4877 25, 4922 3,
494910
normally [6] 4B92 17,
4903 15, 4921 14, 16,
4933 25, 4962 19
Notary [1]497521
notes [2]4943 1, 497510
notice [6]4910 1, 4966 1, 3,
B, 11, 16
notion [1]491020
November [1]497113
Number [10] 486725, 48692,
1B, 48873,491713, 19,
49237, 495021, 22, 4951 9
number [24]485B 19 4B74 B,
9, 11,487921,25, 48BO 13,
48926,48969,490519,
49067,4911 15, 16, 49172,
4921 7, 4939 4, 5, 4942 5,
49453,494715,495014,
495521,49719
numbered [1] 4906 8
numbers [8]48745,49259,
4929 17, 4941 17, 24, 49422,
495024, 495119
numerous [1]494525

-0-
oath [1]4882 18
08 [1]4964 5
object [9] 4855 6, 48579,
48694,49142,492019,
4921 2, 4941 5, 49524,
496925
objected [1] 493B 11
Objection 17] 4905 16
490913,491010,12,49194,
492017,49211
objection (26]485511, 14,
485723, 4860 22, 486B 6,
486912,4872 19, 48743
487516,20,25,489214,
489324,491024,49112,
49196,492020,23 49214,
493921,49414,25,4944 7,
15,494510, 4970 14
objectiOns 17] 4867 5 22 23
24 4868 7, 4872 18, 4959 23
observation [1]4909 12
observatiOns [3]486321,
48667,8
observe [1]49694
obstructionists [1]491210
obviate [1]4954 17
Obviously [1] 4965 23
obviously [1]49122
occasion [2]49167, 11
occasions [2] 496B 12 20
occupation [1] 4883 1
occurred [2] 4855 12,
492610

,
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occurrence [1]49166 opened [2]486612,492525
odd [2]48B4 24,4904 9 opening (7] 4862 18, 19,
offer [6]4870 3, 492513, 486615,487210,13,17,
4948 24,49491,15,4950 21 495616
offered [16]486915, 19,20, openings [1]487220
489212,4930 21,4938 B, operate [2]490817,4940 25
494119, 4944 6, 4945 11, operating [2]49575,4969 16
494611,4948 20,22, operation {3]486315,
4949 20, 4959 11, 4971 2, 5 4908 13, 14
offering [2]486910,4960 21 operatIOns [1]48B6 23
office [4]48B4 9, 21, 4885 7, OPPENHEIMER [18]
491522 493921, 4940 14,22,24,
officer [1]490524 4941 7,20,4944 9, 14,21,
offiCial [2]4860 2, 4890 1 49454,12,16,21,24,
offiCials [1]491913 494615,23,49474,496520
Oh [7]486713, 1B, 48725, Oppenheimer [3]4938 11,
487614,49054,6,493115 49451,496523
oh [1] 496B 3 opportunity [4]4940 16,
011 [4]4869 11 487120, 49525,4954 11, 4962 17
492421,492817 opposed [6]485416,
011 [99]4854 25, 4B56 21,24, 485923,487422, 48B6 14,
486210, 4B63 3, 16,48697, 4915 14, 4956 13
15,48703,15,18,21,48711, opposing [2]487210, 17
487225,48733,5,48782,3, opposrte [1]4956 22
8,48794,7,8,13,23,25, opposrtlOn [1]4966 23
4880 14, 18,24,25,488111, OPS [1]488710
48B4 12, 14, 488520, 48B6 6, option [1]490618
13,23,48912 3,4896 5, options [3]48924,489325
11,13,489814,18,21,22, 48954
25,4899 12, 13, 18,21,24, oral [1]496513
4900 3, 4,13,19,23,24, Order [1]4968 15
49014,6,11,14,49074,9, order [4]486319, 486715,
10 14,20,22,491111,13, 494910,4964 5
491323,491613,19,49173, ordering [2]4865 17, 4893 18
8,16,492312,492823, orders [1]4965 1
49509, 15, 16,4951 13 organIZatIOn [3]4864 24,
495219,23,24,4953 8, 23, 4885 6, 4904 20
4955 5 organIZatIOnal [1]488510
18 22,4956 20, 4957 5, organIZatIOns [1]488515
495813,496011,14,15, organIZe [1]4884 22
4971 4 original [9]489720, 493820,
Oiled [9]487110, 12,48737, 493919,25,4940 8,18,
4880 24, 4897 3, 23, 4898 9, 4942 5, 4963 3
490822,492915 Originally [1]486824
Oiling [14]485715,4864 21, Otto [5]487519, 487718,
487111,4880 3, 21, 48813, 487810,4889 7, 49182
489725,489810,4900 17, ought [3]4862 22,487325,
490612, 15, 4917 17, 4969 13
495517,4956 3 ours [1]490617
Okay [23]4862 9,4868 3, 22, ourselves [1]49036
487620,489222,4904 5, outside (3) 486114, 488921,
4923 7, 492622, 4928 6, 8, 4902 15
493614,23,493918,23, outstanding [5]4854 13, 15,
49418,4943 9,4950 13, 486622,48671,4950 8
49522,49622,7,496516, OUZinkie (4) 494312,13,23
497017,497118 overall (1) 4890 13
Old [1]4943 16 overarchmg (1) 4B95 20
on-scene (23) 4854 23, overflight [1) 488120
485617,20,4862.24, overly [1) 48852
488621, 48879 13, 17 22, overriding [1]4954 13
48883,12,17,22,48898,23, Overruled [1]49112
25,489513,490916,49186, overruled [5]48743,
491919,49201,492611, 490815,49112, 4Q20 20,
4928 24 4921 4
one-page [1]493516 oversight [1) 49416
ones [4]4868 18, 4875 18, owing [1]496814
49075,491114 owned [1]48952
OPA (5] 4963 19, 25, 4964 3, ownership (2) 4009 6,
49653,22 4966 21
open [4]486121, 4B62 4,
4863 18, 4915 14
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-p-
P-I-p-e-r [1] 4882 25
pm [1]497223
packed [1]49174
packing [1]496720
Page [1) 4942 24
page (35) 4857 3, 5, 18,
4858 1, 2, 4860 16, 4874 8, 9,
13, 4906 7, 4913 7, 4923 22,
24,492419,20,49262,17,
4927 17, 4929 3, 8, 4930 18,
49396,494222,4946 9,17,
21 22,49475,7,10,495124,
49526
Pages [1) 48574
pages [26] 4855 5, 1B,
48564,485918,4B6110,
492420,492514,492716,
21,49283, 49299, 4930 19,
21,23,24,4943 3,494517,
21,25,49517,12,13,25,
4954 3, 4963 3
paid [1) 4863 11
painstakingly [1]487220
paper {3]4860 1,493915,
497018
paper-thin [1]491625
papers (3) 492614,496122,
4964 8
paraphrase [1]48959
parcel {3]4969 11
parcels (3]4880 13, 495719,
495B5
Pardon [3]492625,494713,
49494
pared [2] 4B68 6, 17
park 17]4894 12, 13, 16, 17,
4895 1, 4909 2
parks {2]489110, 491522
Part [1]4946 23
part (30) 48576, 485B 9, 13,
15,17,48655,12,486725,
487319,487522,488510,
11, 489721,4899 16,
490221,24,490615, 17,
49075,491322,492111,12,
4923 19,4924 13, 492B 2,
4935 20, 4957 21, 4958 13, 1B
participated {1) 4Q24 5
participation (1) 4893 23
parties (7] 488912,49082,
4912 15, 4918 12, 49255,
493519, 496B 6
parts [2]492110, 49278
party [4]4920 19, 4954 3,
4968 3 4969 13
pass [1]4922 23
patches [1]4864 6
patently [2]4952 9,495410
Paul [2]4875 19, 48792
pebbles [1] 4943 25
peer-reviewed (2) 4B6O 9,10
pen [1] 4943 25
penalty [1] 4Q34 10
pending {3] 49631g, 22,
496419
people (24) 4B58 9, 4884 6,
4885 8 14, 4889 5, 4891 6,
48926, 4894 13 4901 1,
4902 8, 4905 10, 4008 3,
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4914 16, 49163, 49205,
4924 5, 4925 3, 4926 12,
493325,4934 11,493515,
4936 3, 4957 25, 4963 17
percent [2]4910 7, 21
percentages [1]4910 14
perfectly [1] 4911 5
perfonn [2]4858 18, 4863 14
penl [1]4972 17
period [6]4862 23,487814,
4897 1,4, 4909 13, 15
periods [1] 4879 3
perjury [1]4934 10
pennlsslon [2] 4875 12,
487717
pennlt [1]4881 22
pennl11ed [1]4969 14
persistence [5]4862 11,
494012,495518,21
persistent [1]4863 15
person [3] 4886 22, 4925 6,
495923
personal [2]489712,
492416
personally [4] 4873 14,
4888 4, 4899 3, 4936 3
perspectIVe [7]4855 1, 10,
48728,489112,49089,19,
24
persuasive [1]495620
pertains [1]487425
Peterson [3] 4862 13, 4863 5
21
PETUMENOS [82]4854 12,
4855 21, 24 48562, 48574,
48583,6,486018,486210,
4865 7 4867 15, 20, 4872 16
4875 13 4877 10, 4882 15,
48835,489216,490518,
49068, 11 490915, 18,21,
491015, 18,49197, 16,22,
24 4921 5, 4922 5,
22, 4923 6 4924 19 22,
4925 13 24 4925 23 4927 1
4,17,23 49285,11 4930 17
25,4931 4,12 493715, 19,
25 49382 4,9 493914 24
494020,23 494111,22
49426,8,13,4956 15, 25,
495921,4961 24 49622,
4964 21,25,4965 12,15 18
4966 1, 8 4968 8, 4971 6
49723 8 12,18
Pe1umenos [12]4854 10,
4855 3 4864 17 4866 22,
487212, 15,4940 17,24
49424, 4954 20 496720, 24
phase [1]488824
photograph [5]4943 12, 13,
16,25
photographs [2] 494323, 24
physically [3]4879 8, 10 12
pick [1]491323
picking [1] 4891 2
piece [6]486322 4914 15
492112 492318 493915
497018
pieces [2]4903 10 4914 14
pile [1]4964 7
pilot [1]4906 1
pinpoint [1] 495720
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PIPER [3]48834,49235, 491021,49114, 6, 19,25,
492810 491214,491621 491713,
Piper [30]4854 11,22, 49277,4929 2,18,49303,
48559, 11,485616,485717, 13,49398,49406,495011,
485921,486116,22, 495511,495810, 4963 1, 10
4862 23, 4863 4, 12,48667 23 4964 12, 4965 19,
486720,488216,23,25, 4972 5
48836,11,48874,4890 6, pOintedly [1]491224
48943,4900 5, 4902 1, pOints [4]4902 7, 490422,
491011,4921 6,49237, 49116,49303
49269,492812,49311 pOliCY [9]485615, 485722,
pits [1]4900 24 488612, 13 16,490510, 13,
place [9]488823,489518 490825,49142
489611 490225,4906 23, political [9]485615, 49044,
490712,13 49085,492123 11,18 49115,19,20,
places [12]487111, 4896 9, 491213, 491320
48973,23 25,489810,21, politiCS [3]4884 7, 49021,
22 25, 4900 3, 4912 6 4904 6
491620 polluted [1]489515
plaintIff {3]4865 1 487422 Pollution [1]495815
PlaintIffs [10]4869 16 18 pollutIon [10]488718,
48816,49385,495013,21, 489111, 13, 489424,
22,49519 12, 16 489517, 18,490124,
plaintIffs [33] 4854 20, 490525, 4909 4 5
4860 12 48618, 15,21, pools [1]49175
4862 4,4864 16, 48673, Port [4]4880 16, 48864,
48737,487919,48808, 494317,24
48814,488215,49317, portion [3]486821,4869 20,
494320,494924,49514,6, 494915
49551,3,16 20,49565, portions [9]48704,22,
49582 496217,4964 2 20 487917,24 489223,48976
49671,2,23 4969 16, 49292 494916,495020
4970 6, positIon [11]4858 11, 4871 9,
13 10,488625,49018,49132,
Plan [1]4871 21 4,11,49357,49523 4969 1
plan [58]485513, 485719, possibility [1]493319
4869 2,17,48704 489121, potentIal [1]48736
489210, 17, 19, 4894 6 power [1]4934 7
48957 489916,490224 practIcal [3]4890 6 48935
4906 6,12 15 24,4909 23, 489516
491518 49244 9, 10, 14, preamble [1]4960 21
4929 7 495016, 17, 18 20, precisely [2]485916,4862 7
495113 495211, 13,20,23, preclude [1]4969 7
24,49531, 13, predicate [1]4959 15
15,17 22,23 24 4957 4 predicates [1]49597
495813,18,19 23,495913 preempted [1]490619
496011 14,15 16 19,20 prefer [1]4909 3
23 496824,4971 5 preference [1]4964 8
planned [1]496811 preferred [1]491323
planning [6]487618, premature [1]486022
488122,488710,49533 preparation [1]4890 2
4959 8, 4961 2 prepared {22] 4854 6 7 21
Plans [1]4869 11 48557,9,485716,485813,
plans {5]4869 7 16,49509 14 21,48594,489121,
10 4954 19 489220 4900 2,4909 22
play [2]487717, 488918 49268 49391 49527
Played [3]4877 20,4878 16, 4953 12,49588,49603,
48795 496711, 4975 12
played [1]485620 preparing {2]4859 19, 4929 7
players [1]485619 preseason [1]491812
pleading [1]492218 presence [2]4861 14
Please {9]4877 2 6 8 493110
488219 21,49229, 14, 16 present [4]4859 1 4925 1
4972 21 4928 8, 494624
please {9]4879 20,488222 presentation [4148688
24 48839,48873,489116, 487713,49355 4964 16
491724 492310,495920 presentations [1J 487624
Point [3] 4956 17, 22, 24 presented [5] 4893 7,
point [32J 4856 8 4884 13, 492620,492918 493612
4887 1, 4889 8, 4898 25 Preservation [1] 4966 17
489911 490112,490910 preserve [1]4964 5

Concorden~ by Lcok-5ee(42)

preSIdent [1]4881 9
press [2]493716, 49384
pretty [8] 4878 22, 4885 9,
4901 19, 21, 49022, 49099,
49117
prevIous {5] 4891 24
491716 49309,49651
prevIously [7]4869 14,
48803, 4881 9,49169,
491723 49434 4954 15
prlmanly [5]4890 16, 48965,
4901 3, 24 4966 20
pnmary [1]490711
Pnnce [18] 4869 24, 4870 22
487924,4880 1, 15, 19,
4881 1, 15 48823 4898 14,
490720, 490923, 4914 12,
495019,49513,495220,
49531,496012
princIpal [3] 4892 7, 4893 3,
491811
pnnclpally {2] 4882 9
489311
Pnor [1]4888 3
prior [4]4860 24, 4872 9,
4881 4, 4888 5
pnonty [1]495713
pnvate [1]4865 16
probable [1]487223
problem [25]48657,
4866 11, 4882 11, 4894 23,
489523,49042,3 4 11 12
490818,49165,492225,
49266,8,493316,493713,
4940 23 4944 20, 4949 24,
4969 19,23,24,49709 14
problematiC [1]48664
problems [9] 4884 7, 4885 8
10 17,4896 23 491316,
492119,20,497212
procedure [4]4921 14
4944 10, 16, 4969 16
proceed [1]496915
proceeding [4]485825,
489324,496816,497020
proceedmgs [2]493119,
496823
process [15]4856 14,
486512,48954,489715,
490215,490317,49087,
4912 1,4916 12, 23 49179,
49183 491913 49248
processes [1]488922
produce [2]4908 22 4934 25
produced [8] 48602 4890 4,
4907 1 4935 9 4945 25
4946 19, 4959 25, 4960 7
productIVe [1]49562
produc1lvtty [2]49572, 3
proffer {2]4867 3,4868 14
program [514902 11, 15,
490320 491323,492118
progression [1]4888 19
Project [2]4903 14 492421
projec1 {2] 4861 15 16
proof [1]4867 15
proper [2]4860 14, 4938 24
properly [8] 4868 18
488516 488721,4890 23,
4891 15, 4893 9, 4900 19
493816
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research [2]4860 1, 488323 right [57J 485525,48581, sclentls1 [3]4862 13, 48792, sessIons [1]4972 7
reserve [5] 4894 25, 4948 3, 48599,48605,15,486610, 490515 sets [5] 4925 7, 8, 4929 16,
49619, 11,4969 4 17, 4870 9, 4871 3, 4, 24, scientists [3] 4876 13, 495118,496614
reserved [2] 4895 3, 4971 6 48739, 19,48751, 11, 4905 9, 4955 3 setting [2]488916,492118
reserving [1] 4893 25 48761,2,19,487715, scope [5] 4932 4, 8, 20 settlement [5] 4861 18,
resolution [1] 4867 1 488010,48829,19,48877, 493418,24 486510, 14, 16
resolve [5]4854 10, 486111, 488910,489116,48992, scope-of-work [2] 4932 21, severely [1]49569
4876 16, 4931 17, 4969 22 4906 24, 49074, 24, 4924 25, 493412 Seward [1] 4886 2
resolved [5] 4868 1, 4876 7, 4930 10,22, 4931 17, scrape [1]4879 10 shale [2] 491625, 49174
493813,494510,49481 22,49321,20,4933 16, screen [2] 4894 3, 4940 1 shape [1]48785
resolving [1]486817 4934 15, 22, 4935 6, 15, seal [1]485612 shareholders [1]4958 10
resource [6]4884 7, 488511, 4936 14,21,24,493924, search [2] 4935 4, 4936 4 sheenlng [1]49175
488720, 4895 2 4899 23, 4941 11,49483,494921, season [4]488621,48877, sheer [1]489710
49296 4953 19, 4960 17, 19, 4906 25, 4907 1 sheet [4] 4909 23 493022,
resources [2] 4897 1, 4901 7 4961 11, 4962 20, 4964 25, seated [3] 4877 8, 4882 21, 493314,17
respect [15]48666,488112, 4969 4, 497115, 497220 492216 SheffIeld (2]4883 17, 22
4888 1, 48956, 4909 10, rights [1]4964 6 Seattle [1] 4936 3 sheperdlzed [1]493712 I I

I

491910,4924 19, 4935 11, rise (5]4877 2, 6, 4922 9, 14, second [15]485712, Shipping (4] 4871 20,
22,49465,19,20,49514, 497221 4878 10, 4908 18, 4925 25, 4879 18, 4881 6 7
4964 8 nsk [1] 4934 25 4926 2 4938 15, 4946 21, 22, Shoreime [2]4903 14,
respectfully [1] 4931 8 Robbins (2]488821,22 49472,5,494821,23,25, 4909 24
respond [6]48611,49053, rocks [1]4879 12 4969 8, 4970 20 shoreline (29] 4859 10,
4937 5, 4962 17, 49674, 6 role [5]485619, 4858 9, secondly [1]4869 3 486117,486418,487018,
responded [3]485921, 488620, 4901 24, 4924 2 secretary [1] 4883 25 487814,4880 1, 13, 19,
49666,19 room (2]4913 10, 4931 20 Section (2]4894 5, 491713 48811,489612,489711,14,
Response [1]4928 17 RPR [1] 4975 21 section [8]4906 9,49135,6, 22,48983,48997,490317,
response [40] 4854 21, Rule [1] 4855 6 491518,21,495110, 14, 19,490824, 491{j 7, 22,
485610,487017,487324, rule [12]485711, 4859 16, 496616 491425,491623,492123,
488012,18,25,4884 22, 4860 22, 4861 5, 4866 17, sections [2] 4945 1, 6 49252,495610,14 49586
48855, 488824, 4891 21, 4871 22, 48753,5,492616, sediments [1]491625 shorellne-by-shorellne [1]
4892 10, 17, 4B94 6, 4895 7, 492714, 496B 12, 4969 9 seek (5]486216,4864 20, 495916
4899 16, 4903 18, 4904 14, ruled [1]494822 48703,487213,495020 shorelines [10] 4859 9,
15,49051,4906 5,4909 22, rules [1]487113 seeking [3] 4872 3, 4951 8, 4877 25 4894 23 48979,
491225, 49244, 9, 10, 14, ruling [2]48611,492720 496017 489810,489917,19,
4929 7, 49377, 4950 14, run [1]49394 Segment [1]491712 491315,49153,6
495813,22,4963 12, 13, running [1] 4889 24 segment [8]4878 10, 12 Shorett [4]4943 15, 16, 18,
496419,20,22,24,496613 runoff [1]49151 48792,491622,49306 8, 49466
responses [4]48674, runs [2]4882 12, 4934 25 49491,6 short-term [1] 4955 5
48681,487410,49051 segments [8]4879 4, 4905 2, shortcomings [1] 4924 8
responsibilities [2]4923 19, -5- 4910 1, 2, 7,22, 49168, Shortell [1] 4931 5
49324

safety [1] 4891 4
49302 shortening [1]493814

responSibility [3]4894 19, Selby [1]48598 shorthand [1]497510
20,21 sake [1]4878 1 Self-evident [1]4870 13 shots [1]4969 14
responsible (3]488718, Sandor (3]491725,4919 15,

self-explanatory [1]487424 Show [1]489117
4921 20, 4961 1 16 send [7] 4864 4, 4920 3, 6, show [14]48564, 48572,
rest [4]48825,488618, sandy [1] 4879 9 16,49212,493119,493614 4864 23, 4B79 17,491115,
4931 B, 4933 13 SAP [1]490313 sending [4]49198,492013, 49125,7,493319,493419,
rested [1] 4972 4 SAT [1] 489B 3 21,23 49352,4939 B, 14,495025,
restoratIon [1]4904 17

satisfactory [1]4869 6
sense (3]4869 25,491115, 49536

restore [1]4B77 25
satisfied [1] 4902 9 49535 Showing [1]491720

restricted [1] 4901 9 save [1]493924 Sensrtlve [1]4869 25 showing (2]48593,491911
result [8]4858 15, 22, 24, saying [8] 4861 B, 4873 24, sensitIVe [22] 4869 22, SIC [1]49102
488024, 48B9 1B 19, 4B7B 18, 4893 23, 4911 22,

4B70 2, 5, 4950 23, 4951 2 5, sides (3]49333, 4965 11,
4908 23, 4911 25 4934 11,495625, 495B 10 15, 19, 4953 18, 19, 4954 25, 496615
resulted [2]4919 14, 492920 scale [1]49393 4955 4, 7, B, 15, 23, 25, sign [1]491619
resumes (2] 4877 6, 4922 14 scanning [1] 4870 11 49561,7,495917,18 Signed [1]491916
resurveyed [1] 4896 11 SCAT (3]48804,4896 16, 20 sensrtlVrty (3]4869 21, signed [3]48632,4919 15
retained [1]490618 SCAT2 (9]4B70 1B, 19 4951 6, 4956 13 493519
retrieve [1]4932 10 487111,48802,21, 48B1 2, sentence [1]49138 slgntflcant [6] 4872 7,
reverse [1]4949 10 4896 20, 4907 12 separate l7] 4870 7, 4886 16, 490615 49089, 1B, 491717,
review [5]48744,493821, schedule [1]4864 7 49588 10,496817,497020, 49397
25,49673 scheduled [1] 4864 7 49713 signifIcantly [1] 4926 9
reviewed [2] 4864 25, scheduling [1]4964 15 separately [4]492516 Silent [1]48822
493411 scheme [1] 4901 18 49505, 4969 17, 4971 16 simple (3] 4861 3 4 4938 21
reviewing [2] 4865 1, 4945 1 scholerly [2]485510, sequential [1]495111 single [4]48735,4896 20,485924revisited [1]4899 1

science l7] 4B86 14, 4905 14,
series [1]49259 496811,24

RFA [2]4952 1B, 4953 21 seriously [2] 4870 23 4955 8 Sir [2]4882 17, 22 ,~

rich [1] 4956 2 4906 2, 4907 17, 4914 16 served [2] 4B62 23 24 sir [2]4931 3 494921
Right [7] 487025, 4873 20,

sclentlf/c [7] 491313 25, Service [1] 494723 sit [2] 4931 22 494725
4896 23, 4899 4, 4907 2,

4914 18, 21, 49539, 49564, serving [1]4904 14 site [10]48705,489515,
4928 5, 4968 7 495915 session [2]4877 7,492215 49085,49128,491617,1B,
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4917 1, 14, 4930 8, 4956 1
site-specific [11) 495017 22,
4952 25 4954 24 4955 7, 15,
23, 4960 16, 18,21,25
sites (24) 4863 24, 25, 4864 8,
17, 19,48652, 4900 10, 11,
24 49027,19,49117,
49152 19,20,23 24,49165,
491710, 494115, 49511,
4955 20, 24, 495724
situation [9) 486011 48912
49124, 49154, 14, 4931 24,
493312,18,4962 20
SIX [2) 4864 8, 4943 19
skeptical [1]4914 17
skiff [2) 4897 10, 24
skiffs [2) 491621,24
Sleepy [1) 491711
slick [5) 4873 9, 488115,18,
20,48824
slightly [1]4944 10
SMAD [3) 4880 2, 21, 4881 2
smaller [2] 4885 25, 4942 5
smoothly [1]4889 19
snafu [1] 4972 4
solely [1]493317
solve [1]48858
somebody [5] 4885 6,
4933 8,4934 3, 49539,14
somehow [1]4933 17
somewhat [4]488319,
4888 14, 4901 2, 4902 6
somewhere [1]4961 25
sooner [2]4904 15, 4965 11
Sorry [2]4868 12, 4949 17
sorry [7]4876 8, 4909 14,
4910 10, 492025, 4941 8,
49671,49714
sort [11]485820,487411,
48825,488324,49182,
49222,4923 11, 494710,
49586,495915,496625
sase [2) 4854 23, 4855 12
sought [1]4938 11
Sound [21] 4869 24, 4870 22,
487924 48801,15 20
48811,16,48823,48969,
4898 14, 490720, 490924,
491412, 49156 495019,
4951 3 4952 20, 4953 2,
49573,496012
sound [2]4894 12, 4957 14
Sounds [1) 4944 21
source [3) 486413,486614,
490715
sources (4) 4858 19, 48605,
8 492916
southwesterly [2) 4881 17
48828
space (1) 4939 24
speak (3) 490115, 496720,
496910
SPEAKER [1) 4879 6
Speaking [1]4859 15
special [5) 4855 7, 4858 12,
22 488515, 17
speCific [6) 485518 485814
4864 18, 486920,49154,
4930 8
speCifically [6] 4861 23,
492322,49323 16,19,
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495612 49076,49082,9, 14 24,
speCified [1) 4930 23 4909 2,15 491215 16,24,
speculatIve [1]486525 491313,49141,491519 21,
speed [1) 492221 23,
speeding [1]491318 49186,25,491919,25,
spell [1) 4882 24 492022,49246,49254,
spend [1]49015 4926 11,4953 4 4966 21
spending [1]491715 stated [2) 4908 1, 5
spent 12] 48765, 4881 23 statement [10) 4871 25,
Spill [4) 4869 11, 4871 21, 4872 13, 14, 17, 491222,23,
492421, 4928 17 24 49138,4956 16, 4959 12
spill [60) 4854 25, 485811, statements [7] 487210, 22,
486117,4869 7, 15, 48703, 488110, 49195, 13, 4934 21,
21,487225,48733,19, 49613
48794,23,4880 14,24, States [1]4864 23
488212,488412,14, Status [1) 490924
488520,23,48866,13,23, statute [2]4966 2,49686
48871, 17,4888 1,5, 18, stay [1) 494111
488924,4890 7,15,48915, step [1) 49313
489316,489617,489914, steps [1) 49579
4911 11, 13, 4917 11, stIpulate [1] 492721
492312,492820,24, stiPUlated [2]4960 6,8
492912,4950 9,10,15, stipulatIOn [6) 4B68 2,
4951 13,4952 19, 23, 4953 3, 4954 15, 18,22, 495925,
8,23,4957 6, 495813, 4968 15
4959 8,13,14,496011,14, STOLL [30) 487610,15,20,
24,4971 4 493113,4934 16,493615
spiller [2) 489316,492116 22,49374,10,12,4943 7,10,
spills 13) 4950 16, 495224, 4944 25, 4945 5, 20, 23,
4960 15 4946 4, 13,49471,8, 13, 16,
spoke [1]496723 20,4948 5,11,17,49494,6,
spoken [1] 4884 1 8 11
spokesman [1) 488612 Stoll [2]4934 14,494410
spread [1) 4882 5 stop 13]4861 7,48752,
Sprang 12]4896 22,489910 49708
sprang [8) 4896 23,489712, stop-and-go [1) 487523
48982,7, 13, 17,48991, stopa [1]4885 25
4900 23 storage [1) 493210
staff [7]4905 14, 4918 13, storms [1) 4873 19
49193,49219, 14,49296, 17 straighten [1]4943 10
stake [1) 4891 7 stream [1]4956 1
stampede [1) 4882 5 strenuously [1]49524
stampeded [1]488115 strictly [1]490820
stand 13) 4892 23,491616, striking [1) 49178
493814 strong [1]4912.16
standard [3]485721,24, stronger [1) 491121
496916 structUrll [1]4905 12
standards [1 T4857 23 studied [1) 491710
standing [1]4882 18 studIeS [4]4862 13, 48636,
standpOint 12) 4889 13, 491415,22
491320 study [4) 4900 7, 491423,
stands [3) 4877 2,4922 9, 49154,49575
497221 stuff [5]487824 4884 21,
start [1) 4864 7 49147,492521,4948 15
State [6]4855 1,4858 10, 13, stylistiC [1) 4940 5
489513,492817,23 subject 12) 4918 24,496724
state [95]4854 23,485513 submrt [2) 4946 1 496521
485611, 17,20 48589 15 submrtted (5]4962 3,4963 4,
23 4862 24,486515,48758 496515,4966 2,10
488222 4883 11, 13, 15, subsequent [1149177
4884 5, 23, 48854,4886 6, substantial [1) 4865 8
23,488713,15,20,22,24, substrtute [1) 4948 25
4888 5 4889 12, 4890 9, 17, substrtuted [1) 4942 7
19,24 25,48911,8, 10 14, substrate [1) 4879 9
21,23, subsurface [27) 4878 3
48923, 17, 4893 6 7, B, 14, 4899 13 4900 13 17, 19,23,
20,4894 5, 8, 12, 14 15,17, 49014,6, 11, 14 17, 18 20,
48956,9, 13,48986, 22, 4902 7, 10, 12,21,24,
489917,22,4900 10 16, 490612 14 19 49074 10,
490112490211,14,23 14,496818
4903 2, 4904 14, 16,4905 12, successful [1) 491410

Concord8nce by Look See(45)

Suchanek [1]493525
suffiCient [1) 492620
suggest [4) 48734, 493524,
49479, 4969 15
suggesting [1]4933 17
suggestion [2) 4945 24,
496520
suggests [1) 4873 3
surtable [3]495016,495224,
496014
sum [1]495521
summaraze [3]491310,13
49243
summarIZes [2] 4929 4, 5
Summary [1]4909 24
summary [7] 4943 14,
4946 7, 4950 24, 4955 6,
4963 5, 7, 4965 1
summer [8]4885 13,
4886 1B, 4896 22, 23,
4897 12, 4902 12, 4917 14
Sunday [1]488119
super [3] 4873 8, 4881 1B,
488212
superviSIOn [1] 4859 3
supplemental [2]4876 12,
497012
supplied [3) 4934 10,
4935 17, 4966 5
supply [1) 4936 5
support [2]490513, 4914 1B
supports [1] 4956 5
Suppose [1]4864 13
supposed [1]4932 11
surface [4) 485714, 4899 12,
4907 9, 4968 18
surfaced [1) 491925
surrounding [1) 486510
survey [28) 486117,4864 18,
4866 B, 4896 21,24,48976,
20, 4899 18,4900 23, 4901 9,
490221,23 24,25,490311,
12, 22, 23 24, 25, 4904 B, 9,
490713, 4916 12, 17,
492922,24
surveyed [5) 485910,49252,
492911,23,24
surveys [26) 486313,
4895 24, 4896 4, 15, 22, 25,
489714, 17,48985, 7, 13, 17,
20,48991,11,4900 13,
4902 10, 49072,49103,21,
49172, 7, 16,4930 1,5 16
susceptible (2) 4957 21,
49586
suspicion [1) 4934 6
suspicious {2) 4934 3, 6
Sustained [1) 490517
Sworn [1) 4882 20
system [2]491422, 4915 14
systematically [1) 4907 3

-T-
tab [1) 48724
tabbed [4) 486B 1B, 21, 23,
48726
table [9) 4857 5 4922 23,
492323, 4929 3, 4, 5, 9, 10
tabs [1) 487012
TAG [6) 490725, 4908 1, 7,
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-v-

-u-

Valdez [12]486118 48794
4880 1 14, 19,24,4881 1,
4884 12 14,48861,492421
492817
valid [1J 491113

Uh-huh [1]4948 10
uh-huh [1] 4876 14
ultimate [2]4912 19, 4913 1
ultimately [2] 4890 13,
491916
unable [1]4932 5
unanswered [1]4913 19
unbelievable [1]4881 17
underlying [2]4872 14,
48933
understand [15]4861 8,
48673, 16 487117,487419
4883 6, 4896 15, 4904 25
492922, 4931 24, 4934 24,
49361,49417,494219
49722
understanding [6]487113
489410 4896 20 49265,
4964 5 49728
understands [1]4910 16
understood [5]4892 1, 2,
4901 23, 4906 1, 4970 21
undertake [1]4944 17
unfair [2]485911,4863 9
unimpeachable [1] 4958 4
uniquely [1]4958 6
Unrted [1] 4864 23
unlike [1] 4968 14
unrecovered [2] 490720, 22
unsurveyed [2]489612
491612
uplifted [1]49174
usage [1] 4877 25
useful [1]496719
usual [1]485825

-w-

value [4]4895 1, 49092,
491525,49161
vanables [1]491423
variety [3J 4884 6, 4894 13,
492110
veracrty [1]4860 3
verbally [1]49676
verdict [4]4963 6 21, 49644,
6
venflcatlon [1]4953 11
venfy [2]485919,492614
version [2]4940 19, 494924
versions [1] 4868 25
VIDEO [7]4877 21,22,
48781,4, 17, 18 48796
video [1] 4875 21
Videotape [3] 4877 20
4878 16 4879 5
Videotape [3]486712
4878 9, 4949 17
videotapes {3]487514,
487717,487915
view [7) 4859 7, 4870 12,
4873 11, 13 49153, 4969 7
viewed [1]49248
vigorously [1] 4955 2
villages {2] 4885 25 4886 3
vlsrt [3] 4862 25, 4885 20,
489712
vlsrted [1]491618
visiting [1]4884 18
vlsrts [1]491714
voice [1]48837
VOIR [1]49235
volume [1]494221

Wart [1]4952 10
wart [1] 4964 9
wartlng [1]4965 16
waive [2] 49272, 4962 23
walk {3] 4864 5, 489722
49167
walk-a-thon {2] 4897 18,
48986
walked [2]4865 18, 491622
walking [1]489710
wanted {29]4860 12,
486114,488615,489125,
489319,48949,25,48953,
489917,18 4900 10 22
49019 490212 23,490618,
4909 10 4911 7, 14 4912 7,
491322 49166 491821,
492222 492820 4929 17,
4946 17 4965 8
wants [1]4855 12
war [1]4896 25
washes [1]4915 12
Washington [1] 4865 11
waste {2]489110 49726
wasted [1]49727
Water [11495814
water {4]4873 6,487823,
48837 491511
ways {3]4860 12 49133
49703
we d [5]4879 17 4887 11,
489416,492022,49689
We II {2] 4959 21 4969 4

testing [1]4948 14 48637, 19
text [1]4945 8 Tnal-Llnk [1]4939 15
Thank [8]487716, 4878 15 tncky [1]487522
487922 4882 14 48833, troubleshooter [1]488513
492622 493025,494912 troubleshooting [1]48844
thank [4]486612, 4949 13 troublesome [1]49655
496710 497220 truce [1]4902 6
Thanks [1]4939 18 true {3]4869 8 4944 13,
that'll [1]48688 49759
theory [1]4899 21 Trustee [1]4862 23
They'll [1]4972 15 trustee [4]486115 486213
They're {8] 4858 23 4864 4 21 4864 1
5 8,48723 487418,49435 Trustees [1]48649
49506 trustees [10]4862 3,6 11,
they're [16]4854 15,48618, 14,48638, 18,4864 2,24
9 4862 1, 48645,486910, 486523
4874 17 487919,49068, trustworthiness [1]48609
491515,49286 494123, truth [3]490723 49105
495524 495719, 4958 10 4919 12
4960 17 Tumeo [2]4948 13
They've [1]4943 3 turf [1]4893 10
they've {2] 4936 6, 4968 15 two-page {3] 4946 6, 9,
thick [1]49432 494719
thinking [1]48956 type [6]4859 16 486011, 12,
third [2]4920 18, 4954 3 4862 8,48797 48896
thIs'll [1]49689 types [1]4956 14
thorough [1]49354
thousands [1] 4859 9
threatened [1]488123
three [16] 486724, 4881 20,
488319,488524 490313,
14 491215, 17 491920,
4925 8, 4928 3 4951 14,
49681,2 16
thrown [1] 4932 23
tidal [1]491425
tide [3]49175,496610,22
tides [1]487821
tie [2]4882 18, 494117
tied [1]4860 1
tIll [2] 487621 4961 22
times [4]488524,48876
4899 14 4932 25
tired [1]48762
trtled [3J 48802 4881 2,
492420
Tomorrow [2]4967 12, 13
tomorrow [13]49372 3
4964 18 23 496525,49675
7,9, 16, 19 497018,497125
49729
tools [1]48829
total [2]4942 3, 495521
touch [2] 4913 5, 4932 6
touchstone [1]4940 11
tourism [1] 4891 7
towards [2]4900 3, 4917 13
track [1]488325
trade [2] 488314,49162
transcnpt [2]49759, 12
transcnptlon [1]497510
transferable [1]491516
translated [1]49155
traveled [1] 4883 23
traveling [1] 488325
treated [1 J 49252
treatment [6] 4863 2,
4877 21,22,48782 491613
49183
triage [1]4863 14
trial [4J 4856 9,4862 12,

19 49097,49245
tagged [1]49261
talk [19]4854 9, 4856 19
4861 22 4862 19 20, 48634,
5 48667 487010,490521
49302,49363,494016
4944 15,49482,495817,
49686 496910,4971 1
talked [5]4862 10, 4891 24,
4894 4 49072 4926 12
talking [7] 4863 24 4873 15,
4909 14,491215 495122,
4953 25, 4956 17
talks [1] 4968 6
tantamount [2]4952 13,
495313
tape [16]487521,487613,
487719,487825 48791,14,
493114,4948 14, 15 20,21
24, 25 4949 7, 8 25
tapes [3]493613, 4948 19,
25
Tatrtlek [2]4880 17, 48864
Teal [1]48898
team [1] 4929 25
Technical [2]488925
490725
technical [19]4886 14, 16,
22 48871 489221,490514,
4908 2, 3, 20 4909 1, 5
4911 6, 18,20,21,49193,
49246 492917
technically [1]49259
techniques [2]4899 13,
49144
technology [1]4895 16
telling [3]4890 7, 49333
4971 24
temperatures [1]49152
temporary [1] 488625
ten [6] 4864 7 4876 25
4884 20, 4924 20 4929 8
496821
tend [1]487822
tender [1]4868 19
tends [1]487823
tenure [4] 4854 23, 4855 12,
4885 4, 4926 11
term {2]4866 23,488915
terms [12] 4873 24, 4889 25,
4890 2, 489424, 4913 17,
49302,14,495714 49593
4960 22, 4963 6, 4969 19
terrific [1]4916 19
test [2J 491611,494819
testified [11] 4855 9 4858 7,
486213,491012 491919
49269,11 493020 494315
19 494624
testIfies [1] 4858 7
testify [6] 4855 23 4857 25
4899 3, 4920 18, 4957 24,
49606
testifying [3]4855 11,
4862 12, 4863 21
testimony [18]485411,
4855 25, 4856 13 4859 11,
486020,25,48613,5,12
4866 11, 4876 16, 4886 8
492411,493810,494813
495519,495610 4961 12
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we'll (9)4871 8, 48771,
4903 2, 4945 8, 4949 2,
49572,496110,496919,
497121
We're (4)487323,487818,
4901 5, 4942 24
we're (30)4854 2,485912,
486312,20,23,48661,
487625,487717,487921,
4894 24, 4899 22, 4901 6,
4909 14, 4912 15, 49194,
492118,492525, 4929 1,
493615,16,494214,
495718,19,49594,22,
4963 9, 4968 8, 23, 4970 23,
49725
We've (2)4862 11, 4871 5
we've (13)4863 10, 19,
4870 14, 15, 4872 19,
488211,49072,492116,
4925 20, 4932 17, 4955 24,
4956 4, 4972 7
weak (3)4912 18, 49132,3
weaker (3)491118, 20,
491217
week (4)4854 20, 49455,
496415,496512
weekend (4)48762, 4884 17,
19,49481
wells (1) 4900 25
weren't (11)4854 20,48954,
489610,48972,49029,
49035,491112,49128,9,
11,49159
western (1)488116
westernmost (1) 4882 3
Whereas (1) 4894 24
whit (1)486516
Whitman (1)488223
Widen (1)49103
Wider (1)489114
Widespread (2)4873 1, 3
Wildlife (1)4878 7
Wilkinson (1)48899
William (18)486924,
487022,487924,48801,15,
19,48811, 16,48823,
489814,490720,490923
4914 12 4950 19, 4951 3
495220 49532,496012
willing (2) 4860 25, 4965 7
Win (3)'4912 4, 4914 1
Wind (1)488112
Winds (1)488113
winners [1]49123
winter (3)489721 490321,
491420
wit (1)48709
withdraw (3)493719,21,
49492
withdrawn (3)4937 25,
49381,2
withdrew (1]4938 13
withhold (2) 4935 7, 4936 11
withholding [2] 4933 2
49344
WITNESS (1)490919
Witness (1)488220
witness (22) 4855 22, 4858 7,
486020,486320,48678 19,
4877 14, 4882 16, 4910 12,
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25,492722,4930 20, 25, you'll [3]4894 2,49264,
49312,6,4932 1, 4953 11, 4948 12
496813,49698,14,497211, You've [2]4930 1, 4938 1
12 you've (7)48876,49144,
witnesses (7)4857 14, 49267, 4931 24, 4935 7, 10,
487015,494412,49582, 495819
49603,496723,496910 yourself (3)4883 9,10,
won't (4)486524,49142, 49167
4964 14, 15
word (1)4866 14
words [4]4877 23, 4914 6,
4936 15, 4948 25
wore (1)4862 25
work (27) 4861 22, 24, 25,
4862 3, 8, 21, 4865 3,
488316,488413,48867,
4890 5, 4898 23, 24, 4904 8,
491324,491816,49309,
493125,49321,8,19,20,
4934 18, 4935 18, 4945 9,
4960 25, 4968 9
worked (11)486116,
488312,17,48846,488722,
4890 14, 49028, 49256,21,
494024
working (5) 4856 11, 4877 13,
488112, 4884 8, 488619,
490920
worksheets (1)4945 7
world (1) 4891 8
worried [2]49423,495710
worry [1)495619
worst (2)488113, 495717
worth [1] 4908 23
wouldn't [8] 4855 18, 4873 6,
4885 1, 490111, 4907 16
4938 13, 4954 6, 497115
wrapped [1]491620
write [4] 4900 25, 4923 11,
492814,25
writer (3) 4858 19, 4883 2,
48927
writing (4)4859 22,23,
4861 1, 4962 4
written [13)4854 21, 4855 15,
4906 25, 4924 1, 4928 18, 21,
4940 20, 4948 19 495822,
4963 13 4964 20, 22 24
wrong (3)4934 22,493513,
495410
wrote (9)489225, 4896 1, 24,
489916,490612,24,
491518, 4928 15, 16

-y-
yard (3)4878 19 20, 22
Yeah (11)487122,48746,
487513 487618,48959,
490722, 4945 23, 4948 4,
495217,496515 496618
year (8)4877 24,489613,
4901 10 4906 23,49142,
49309
years (9)485515, 486525
4883 12, 4891 5, 49172,
492313,49394,9,25
yellow (2)4868 21, 23
yesterday (1) 487620
you'd [1)4Q3O 7
You'll [1)4Q71 24
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Vol 32 4978

VOLUME 328-09-94

(') PRO C E E 0 I N G S
(2) (Jury In at 8 40 am)
(J) (Call to Order 01 the Court)
(4) THE COURT Good morning counsel
(5) MR PETUMENOS Good morning Your Honor
(6) Before we begin today I Just want to Introduce to the
(7) Court and the Jury a new attorney WIth the platntlffs
(8) Mr Terry Gargan who IS working wrth our office and spent hiS
(II) afternoons watching Mr Wizard when he was a kid so he s

gOing
(' 0) to conduct the cross-examlnatlon thiS morning
(11) MR DIAMOND Your Honor may I Introduce to the Jury
(12) George Brown one 01 our colleagues who Is going to be
(13) assISting in the presentatlon 01 Dr Page s testJmony
(14) MS SMITH Your Honor on this the thirty second day
(15) of trial Exxon IS pleased to call as Its first witness
(16) Dr David Page
(17) THE CLERK Sir can you attach the microphone to your
(18) tle and remain standing for the oath? Please ratse your right
(111) hand
(20) (The Witness Is Sworn)
(21) THE CLERK Please be seated Sir for the record
(22) can you please state your full name?
(23) A My name /s David sanborn Page
(2<4) THE CLERK And please spell your last name
(25) APage

Vol 32 4976
IN TliE Sl."ER[1ll mlln Fe"! TliE STATE rY ALASKA

THIRD JLtJICIAl DISTRICT
) Case No JAIl 89 25JJ C1vl1
) """"orage Alaska

The EXXON YAlDEZ ) Tuesd.ly Au9uSt 9 1~

J 8 40 a m
)
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Vol 32·4979
(1) THE CLERK And your oc:cupatlon?
(2) A I m a college prolessor
(3) BY MS SMITH
(.) Q Dr Page where do you work?
(5) A I work at BowdOin College In Brunswick Matne
(6) Q And what do you teach?
(7) A I teach chemistry and biochemistry
(a) Q All right How long have you held that posrt.lon?
IQ) A I ve held that p06rt.lon Since 1974

(10) Q And what are you here to talk to the jury about today?
(1') A Well I m here to tell the Jury about what the shorelines
(12) 01 Prince WIlliam Sound and the Gulf of Alaska are like and to
(13) do that I m gOing to do my very best to bnng these shorelines
(1<4) to thIS courtroom
(15) Q All right You say you are a chem.st and a biochemist
('6) What does a biochemIst do?
(17) A Well a biochemIst studies the chemical processes
(la) asSOClaled wrth lIVing things so It Sreally the chemiStry 01

('Q) Ide
(20) Q Tell us about your educatlon
(2') A Well I got my undergraduate degree from Brown UniverSIty
(22) In 1965 Then I went on to Purdue University where I got my
(23) doctorate In chemistry dOing research in bIochemIstry in 1970
(24) Q What dId you do when you got out 01 school?
(25) A Well I taught for a year al Purdue teaching nurses

MIDNIGHT SUN COURT REPORTERS 907-258-7100 Page 4976 to Page 4979
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(1) chemIstry Then I taught for three years at Bates College 10

(2) LeWIston Matne after whIch I JOtned the faculty of Bowdotn
(3) College In BrunsWIck Maine where I ve been ever since
(4) Q In addmon to your teaching and research responsIbilities
(5) have you published over 60 articles?
(e) A Yes I have
(7) Q How many In the field of biochemistry?
(8) A About 30 roughly halt - ~
(9) Q How did you come to be Interested In 011 spills?

(10) A Well It s a long story but III make It short When I
(11) joined the faculty at Bowdoin some colleagues of mine were
(12) studying an 011 spill that actually happened on our-doorstep In
(13) Casco Bay Maine and I became Interested In that and so
(14) Interested In fact that that s been the primary focus of my
(15) research ever since
(1 e) Q Have you done research on other 011 spills pnor to working
(17) on the Exxon Valdez spill?
(18) A Yes Starting with the - what I just mentioned In the
(19) last 20 years my colleague Dr Ed Gilfillan and I have
(20) studied over a dozen large spills woridwlde plus a bunch of
(21) smaller ones
(22) Q All right And did you work on the Amoco Cadiz?
(23) A Yes I worked on the Amoco Cadiz 011 spill In Brittany
(24) France which IS a much larger spill than the spill In Pnnce
(25) William Sound We studied that for eight years In addition
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(1) I ve studied spllls In Puerto Rico spills In Florida studied
(2) a spill In Nigeria and a whole bunch 01 smaller spllls up and
(3) down the East Coast plus numerous projects relating to 011

(4) spills
(5) Q Have you published on each 01 the spllls?
(6) A Yeah As academic sClentlsts our main focus Is really to
(7) do scholarly work In the area 01 011 spills and so that all of
(6) the major spills that we ve studied have resulted In
(9) publications and journals 01 one sort of another

(10) Q You said you ctudled the fate and effects of 011 dUring
(11) these spills What does that mean?
(12) A Well fate and effects studying 011 spills Is really a
(13) question that has two sides to It There s a chemistry side
(14) because ollis a substance which changes rapidly once It s
(15) exposed to the environment and an effect side what It s doing
(16) to the plants and animals In the area that It s affecting
(17) Because 011 breaks down naturally In the environment a
chemist
(16) has to study- has to actually measure what the OlliS like as
(19) a fune:tlon of time because that s going to govern the effect
(20) that the oil s having on the plants and animals which Is what
(21) the biologists are measurlng and so what It means Is that In
(22) order to really study 011 spills well you have to have a very
(23) close coordination between what the biology people are doing
(24) and what the chemistry people are doing
(25) Q All rrght Have you worked for other members of the 011
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(1) Industry?
(2) A Yes I have
(3) Q Who have you worked for?
(4) A Well we ve worked - obviously WIth Amoco In the Amoco
(5) CadIZ spill but we ve had ongoing support from the mobile
(6) foundation for example support PBS we ve had ongotng
(7) support trom Area we ve had support trom Exxon Production
(6) Research for various projects
(9) Q Have you worked WIth the government?

(10) A Yes We have
(11) Q Who have you worked with?
(12) A Well first and foremost we ve worked very dosely over
(13) the last 20 years WIth the State of Maine which Is where I
(14) live And I say we my colleague Dr GUflllan and I have
(15) done numerous spill related projects WIth the State of Matne
(Hi) some of them In fact supported by 011 Industry money In
(17) addition the work had support from the Brrtlsh government
and
(16) I ve had support from the U S government
(19) Q All right Dr Page have you been accepted as an expert
(20) In chemIstry In biochemistry In the courts of the United
(21) States Including as an expert in the fate and effects of 011
(22) SPlitS?
(23) A Yes I have
(24) Q And have you been accepted as an expert on the fate and
(25) effects of 011 In administrative proceedings In the United
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(1) States?
(2) A Yes I have
(3) MS SMITH May It please the Court I tender Dr Page
(4) as an oxpert In the field of chemistry and biochemistry
(5) Including as an expert In the fate and effects of 011 SPlitS
(6) MR GARGAN No objection
(7) THE COURT He s qualified to give opinion In those
(6) areas
(9) MS SMITH Thank you Your Honor

(10) BY MS SMITH
(11) Q Dr Page - Professor Brown come on up - you 68ld you
(12) were going to tell the fUry about what happened to the olt that
(13) was spilled on the shoreline In 1969 Can you come on down
(14) we re gOtng to show the jUry
(15) MS SMITH And Your Honor we re going to wall you
(16) off a Itttle bit and I left you a book
(17) THE COURT Yeah I saw It Thank you
(16) MS SMITH Or you can come on down
[19) THE COURT I appreCIate the invitation counsel
(20) MS SMITH Feel like Monty Hall come on down
[21) MS SMITH If any of you all can t see just tell us
(22) to shove over
(23) A Let s put It on the higher one so the people In the back
(24) can see That s better
(25) BYMS SMITH

I I
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(1) Q All nght I show you DX1094 What are we looiong at?
(2) A Well this Is a picture taken In 1989 of a shore on the
(3) southern tip of Knight Island place called POint Helen and It
(') shows how heavily Oiled that parucular shorehne was And I
(5) think anybody looking at thiS picture honestly could not
(6) believe that a place like that could ever get better
(7) Q And did POint Helen ever get any better'?
(8) A Yes ltdld _ ~
(9) Q All nght I smow you DX13206 vvns{s that?

(10) A Well thiS IS the same plao and to make sure that It is
(11) the same place let me call your attention thiS rock here and
(12) that rock there ThiS rock here IS that rock 1I!ere thiS rock
(13) here IS that rock there and you re kind of looking out here
(1 ') Into the low tide zone and that s the same view here and what
(15) you re seeing In fact Is the same place same photograph
(16) taken dunng my survey In 1994 And what thiS shows Is a - a
(17) beach With no allan It at all In thIS area It was raining
(18) which often happened In Pnnce William Sound thiS summer
and
(19) thiS dark stuff here is Just wet gravel between the rocks and
(20) these rocks are wet
(21) I looked for 011 In the cracks here There s no residue
(22) and you wouldn t expect to find any here because this es you
(23) can see In the waves the rocks these small rocks just batter
(2') the surface of these large rocks which IS Why they re so
(25) smooth and rounded and why you don t see any seaweed
growing
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any question about It all of thIS dark 5tutl that s on the
edge of shore here IS thIS very dense coat of fucus seaweed
that grows along the lower tide line tn exposed beaches like
thiS And you know It s dense because when you try 10 go
ashore from a boat you have 10 walk through the 5tutl and
It s really difficult
Q All nght And we ve heard a lot a lot about sheenlOg In

this case Is thiS 011 sheen right here?
A No thIS Is not oil streaming off of the - off of the
beach because really these beaches here are very clean You
can see the same ktnd of Wind and current pattern over here on
the Side of POint Helen that dldn t get Oiled at all in 1989
and you see Wind and current patterns lake these allover the
place You can walk down the coastal traJlln Cook Inlet and
see the same thing so that s not anything related 10 the oil
spill
Q Do both Sides of POint Helen look the same today?
A Yes I ve walked both Sides of POint Helen I can tell you

that you would be hard pressed to tell the difference between
the two thiS SIde IS a little more sheltered from the waves
than this but If you dldn t know there had been a spill you
really wouldn t tell there was anything here
Q All right And did you want to take a Video to show the
Jury what It was like up close and personal down at the beach?
A Yeah and I think to orcent everybody what 1- what I

~,

I
I I

o
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(1) on them because anything that f[les to grow here gets just
(2) ground off In storms Yet down below In the lower Intertidal
(3) zone where It s protected you actually have a very dense and
(~) lush growth of fucus and other plants and animals and off In
(5) the distance you can see Green Island and little Green Island
(6) In the same picture
[7) Q All nght Was POint Helen one of the most heevlly hit
(8) spots during the 011 spill?
(9) A Yes because 01 Its location in fact and because of the

(10) way the 011 left the Sound thiS particular shoreline got very
(11) heaVily hit
(12) Q All nght Let me show you DX8941
(13) A Can the people In the corner see that?
(1~) Q DaVid I m warned you re gOing to end up on your head
(15) there Can you tell the JUry what they re looking at?
(16) A Well 10 fact you re looking at the southern tip of Knight
(17) Island and this area here IS known as POint Helen And that
(18) picture In fact was taken where we were standing raght here
(19) and shooting In this direction toward Green Island
(20) a So thiS Is POint Helen In 1994?
(21) A Yes thiS Is POint Helen In 1994
(22) a All raght And see thiS dark strip that goes all along
(23) here IS that Oil?
(2~) A Well If we had thIS picture back I could show you
(25) Now what thiS IS In fact and I don t think there II be
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(1) want to do /s - is to get short sort of give you a dog s eye
(2) view of the beach And what I m going to do fim is show you
(3) what It s lake up in the top of the beach where these logs are
(') and In an exposed beach like thiS as you go all the way up
(5) ThIS /s about three miles here you see all of these logs at
(II) the top of the beach and that s called the storm berm and what
(7) happens In storms Is that these floating logs which act like
(8) battering rams on the shoreline get thrown up and accumulate
(g) and so that In addition to sort of logs which are up there you

(10) have decaying seaweed And along here In fact as I " show
(11) you there are traces of the spill and I want to show you what
(12) they re lake
(13) And then what I want to do Is take you down the shore here
(I') to show you that really most of the action as far as plants
(15) and animals are down In the lower Intertidal zone because
(111) anything thatslavlng up here realiy has 10 live In an
(17) environment that gets beaten up by waves a lot And so that
(18) most of the plants and animals that live up here are really
(18) sort of you know worms and other small anllnals that are
(20) scavengers that are hVlng on dead decaying seaweed and
other
(21) organic matter In this storm berm
(22) a All right let s show the Video
(23) MR PETUMENOS Do you have an exhibit number for the
(2') Video?
(25) MS SMITH Yes I do Hang on DX13801
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(1) (Videotape Played)
(2) A The first that s me and I - and I m walking along a
(3) 25-foot stretch of thiS stonn benn You can see how much stuff
(4) Is pried up at the top 01 the beach and these logs are Just
(5) rounded by beating on the shoreline dunng theIr passage and
(6) thiS IS an Important thing to think about and what It s Itke
(7) being plant and animal In coastal Alaska
(8) And I - what I had done Is I d gone---:ro~re and I
(g) was looking for traces o1surlace 011 on the rocks and what 

(10) what you find up here Is Isolated pmches 01 tany matenal
(11) and this Is material that s - hasn't quite been ground off
(12) yet
(13) And then the camera s doing a closeup of the rocks that J

(14) had located and es you can see here Is a little patch of
(15) tany material and hasn't qurte been pounded to smlthennes
(16) yet And here s another one in and amongst all thiS organic
(17) matter that s breaking down naturally You can see a Irttfe
(18) pIece of the spruce needle here that hasn't quite gotten ground
(19) up
(20) Here s another one And In fact unless you knew what you
(21) were looking at, you wouldn t give those rocks a second
(22) thought And now we re starting at the top of the tide zone
(23) This Is all the seaweed that had been washed up by storms at
(24) the top of the beach
(25) Q Dr Page all the - all the rocks look black Is that
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(1) oil?
(2) A No As Isaid a minute ago as often happens when you re
(3) dOing fieldworK In Prince WIlliam Sound It was pouring the day
(4) that this Video was done and so that you ve got these wet
(5) rocks and when these darker rocks get wet they look darK
(6) they look darKer and so what you re seeing here IS wet rocks
(7) And I II tell you right now before we go any further
(8) you re not gOing to see any surlace 011 You re not going to
(g) see any trace of the spill on this video and what I want to

(10) show you Is that at the top of the beach because of the wave
[11) energy banking these rocks around you don t see much In the
[12) way of plants and animals but as we get farther down where
(13) It s a little more sheltered In the lower part of the beach
(14) that s when you start to see sea stuff and then we II go on
(15) This Is what I meant by a dog s eye view and this Is what
(16) the beach at Point Helen looks like everywhere When you land
(17) your boat you don t lee 011 sheen coming of this beach In
(18) fact If you dldn t know there had been an 011 spill In Prince
[19) William Sound you would think this was a - just a beach Itke
(20) anywhere In Alaska
(21) Now you can see barnacles these little white things
(22) growing In the cracks of these rocks where It s a little bit
(23) sheltered from being battered around Critters will move In
(24) wherever they can and make a ItVlng
(25) You also see limpets Now we re getting down In the bottom
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(1) of the beach you see snails on the surlace of the rocks again
(2) In protected locations ThIs green stuff here IS algae growing
(3) on the surlace of the rocks that the snails are eating You
(4) cen keep the dog running here
(5) And now we re In the lower part of the beach and we re
(6) starting to see more stuff groWing on the rocks more
[7) barnacles these white things more snarls and we re starting
(8) to see seaweed Notice again how smooth the rocks are and

how
(V) the seaweed only wants to grow where It s protected because

(10) where It s not protected It literally gets pounded off the
(11) rocks
(12) And this Is what a beach like this Is supposed to look
(13) like A high energy boulder-cobble beach It s called a
[14) boulder-cobble beach because It s cobbles these rounded
rocks
(15) and It s got a lot of boulders In It
(16) Now we re In the lower Intertidal zone You can see the
(17) tide pools You don t see any 011 sheeneng In the tide pools
(18) because there Isn t any And you see many different species of
[19) marine algae, Itke this kelp, sort of draped over like these
(20) sort of soggy fronds here and - and again all of these tidal
(21) pools are lust full of stuff
(22) We re almost at the end of this tnp but I wanted to kind
(23) of show you what It was like close up And now I want to show
(24) you what It s like what you have to go through to land here
(25) from a boat And walking through thIS stuff Is actually pretty
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(1) dl1flcult because these seaweed Is so slippery at low tide
(2) But It s Just an Incredibly productive area
(3) You re seeing fucus that s what all of this stuff Is here
(4) draped all over the rocks Down In the lower Intertidal zone
[5) these little blobs here are kelp that grow In deeper water
(6) And as we pan around there s where the picture was that I
(7) showed you a few minutes ago and we re looking now up the

top
(8) of the beach and here s the log benn that we Just walked
(V) through and beyond It Is another kind of beach elevation that

(10) looks like a stonn benn but It Isn t because thiS beach was
(11) actually raised up dUring the 1964 earthquake So there s
(12) actually two upper beaches here the 1964 upper beach and
(13) then - then the current one
(14) Q Okay Thank you Can we get the lights?
(15) {Videotape concluded
(16) BY MS SMITH
(17) Q Can you come back over here? I want to ask you a question
(18) Dr Page When you say- walt this wasn t the question but
(1g) when you say a dog s eye view were you down there with the
(20) camera like this I have this -
(21) A No I wasn t on my hands and knees I think everybody s
(22) used a camcorder and I was kind of walking like this with the
(23) thmg pointing down again to get as close a view of the beach
(24) as pOSSible
(25) a All right Do you have an opinion about thIS shoreline?

\ I
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A Yes I do
Q And what Is It?
A Well I think that what I ve showed you fairly represents
what SgOing on at the shoreline I will tell you that you
know thiS IS a place where there IS sUbsurlace all nght
behind thiS rocky outcrop You can t tell It Sthere and the
plants and animals hVlng down here can t tell It Sthere
because whatever traces of tb!..spt1!.-<bere are that are left at
thiS very heavily oiled place In 1985 ar8"'i'O-a form and In a
location where It can t have ~y ongoing injUry to plants and
animals hVlng here
Q All right And tell the Jury what do you ~an by form

and location ?
A Well form I said earlier when I talked about the vapor
bOil when petroleum IS released In the environment It changes
rapidly and so the remnants of the spill that are present at
places like thiS don t look like the stuff that was spilled In
1989 They re very heavily weathered In other words they re
very heavily environmentally degraded and even as I speak
bacteria are cheWing up the stuff that s there and It s gOing
away naturally and we know that because we ve mealiured It
And It s not - It s - because It s well under the part of the
beach where plants and animals grow They grow mostly on

surlace It s In a locatlon that s not dOing any harm
Furthermore the stuff that I showed you at the top of the
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(1) THE COURT Those exhibits are admitted
(2) (Exhibits DX1094 13206 8941 and 13801 received)
(J) MS SMITH Thank you Your Honor
(.) BY MS SMITH
(5) Q What kind of ell was spilled Dr Page?
(6) A Well It was a North Slope crude all
(7) Q And Is crude ell different from other fuels like diesel
(I) fuel?
(8) A Well crude OlliS what other fuels are made from by

(10) refining which Is a process of distillation So In fact It
(11) Is very different from refined products
(12) Q All right Let me show you DX5266-AA Tell the jury
(13) what s In a barrel of 011

(14) A Can I go down?
(15) Q Sure You can use the pOinter Always the teacher
(16) AWell-
(17) Q DaVId if you stsnd- should I tilt the Barco? Can you
(18) guys see him? Okay
(111) A Okay ThIS Is a hypothetical barrel of crude all and ANS
(20) stands for Alaska North Slope crude but In fact the
(21) proportions of these different fracttons vary depending on
(22) crude all And so what I want to talk about IS what these
(23) different fracttons of a barrel of crude all are and what their
(24) properties are
(25) Q All right And tell us about the top part of the barrel

] I
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(1) beach Is like driveway I mean w.e don t wear moon suits when
(2) we walk In our drtveway and so that s In a form because It s
(3) so heavily degraded that It s not haVing any adverse effect on
(.) plants and animals
(S) Q All nght And what you re telling us about POint Helen
(6) POint Helen IS what we call one of the worst of the worst
(7) locations right?
(8) A Yeah There are a handful of places In Prince William
(9) Sound that you cell the worst of the worst And POint Helen Is

(10) one of the worst of the worst places because In 1989 as the
(11) Oil left Prtnce Wilham Sound most of It went down Montague
(12) Passage which IS thiS area here and as It was flOWIng south
(13) It Just hit thiS whole shorehne of POint Helen And because
(1.) thIS Side of POint Helen IS protected thiS area here dldn t
(1 S) get - got httle If any 011 In fact most of thIS was
(16) unolled and so thiS was one of the most heaVily oiled places
(17) In Prince William Sound In 1985 but because It s such an
(18) exposed shoreline It looks really good today because there s
(19) very few remnants of the spill left there
(20) a All right You can resume the stand If I don t trtp over
(21) you
(22) MS SMITH And Your Honor I move Into evidence
(23) DX1094 DX13206 DX8941 and DX13801
(H) (Exhibits DX1094 13206 8941 and 13801 offered)
(25) MR GARGAN No obJectton
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(1) A Well the top of the barrel- we re sort of going In
(2) descendIng ease of evaporation The top of the barrel we ve
(J) all kind of had experience WIth because this Is the part of
(4) the barrel of crude all that evaporates most easlly Anytime
(5) you go to the gas station to you know fill up your tank what
(6) you smell Is - are hydrocarbons from thIS fraction of the
(7) barrel And In the case of Alaska North Slope crude the
(I) fractton that evaporates most readily constrtutes about 20 to
(8) 30 percent of a hypothetical barrel of all

(10) Q All nght Now tell the jury about the bottom of the
(11) barrel
(12) A Well If we were taking thIS barrel and refining It at a
(13) refinery after we got our gasoline and you know butane
(14) lighter fluid and stuff like that out which is thIS part and
(15) after we got the middle of the barrel out agam by refanlng
(16) we d be left with a black tarry material called asphalt and
(17) asphalt Is - we think of road tar roofang tar If you want
(1 I) to see what the bottom of the barrel looks like from a - from
(18) refaned North Slope crude go out to the Carr s parking lot
(20) because they ve been fIlling cracks with asphalt and It looks
(21) kind of like black cheWing gum
(22) Now that kind of material asphalt Is - because of Its
(23) nature Is biologically Inert In other words It doesn t have
(2.) an adverse effect on plants and animals We know that
because
(25) we use It an all kinds of prodUcts In everyday Ide roads
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(1) roofs and dnveways
(2) It s also matenal that breaks down slowly In the
(3) environment wtllc:tlls what we want In the case of roads roofs
(.) dnveways But In the case of a crude 011 sptll thIS stuff
(5) ISn t produced like It would be at a refinery So In the
(8) environment In fact this stuff winds up as minute particles
(7) that JUst sort of disperse and become part of the organic
(e) background _ ~ -
Ii) Q How about the middle seet1on?

(10) A ThIs middle section has all the gUOd stuff as far as
(11) commerctal uses It consists of different kinds of compounds
(12) Compounds that have straIght c:tlalns and compou-ds which
the
(13) molecules have rings Now the straIght c:tlalns and these sort
(1.) of 1used rings here are like paraffin wax that we use for
(15) candles crayons mInerai 011 like myoid Norwegian uncle used
(16) to take every night before he went to bed Because they are
(17) straight chainS and simple nngs like thiS bacteria break them
(1e) down very readily and so that they are nontoxic and they
(19) breakdown rapidly
(20) When we think 01 these things for example we flnd
(21) versions 01 this would be kerosene dlesel1uel fuel 011
(22) grease and then a whole bunc:tl of products that we use around
(23) the house These compounds here whlc:tl are a small fraction
of
(2.) the barrel of Alaska North Slope crude are called polycyclic
(25) more than one ring aromatrc hydrocarbons or PAH and most
of
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(1) the tOXicity 01 petroleum IS associated WItt1 these compounds
(2) Now again we ve all had experience with these For
(3) example moth balls whlc:tlls naphthylene Is a polycyclic
(.) aromatic hydrocarbon with two rings so It s - these are
(5) things that we see In everyday life Creosote dnveway
(6) sealer all are things with aromatic hydrocarbons In them
(7) They are more toxic They biodegrade naturally In the
(8) environment but they biodegrade more slOWly
(9) Q 01 the 011 that was spilled In Pnnce William Sound dId 20

(10) to 30 percent the top of the barrel evaporate rapIdly?
(1 I) A Well yeah within a 1ew weeks 20 to 30 percent of our
(12) total spill volume evaporated In other words because 01 the
(13) nature 01 Pnnce WIlliam Sound and the Gulf of Alaska and the
(1.) exposure to the atmosphere much of the spill actually
(IS) evaporated
(16) Q All nght And 1Bto 20 percentfs biologically Inert?
(17) A It s not hurting anything and you can t see It
(18) a What happened to the res1 of It?
(19) A Well what happened to the rest 01 It Is that right after
(20) the spill as I mentroned a few mInutes ago It - wrth the
(21) prevailing winds and currents at the time It worked Its way
(22) south out 01 the Sound
(23) Q All right And did It undergo a process 01 weathering?
(2.) A Well once 011 Is released to the environment changes
(25) start taking place Immediately like evaporatIon and
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(1) blodegradatlon and so yes once It started Its Joumey as It
(2) were It was biodegrading and weathenng by phySical and
(3) biological processes
(.) MS SMITH All nght Your Honor I move the
(5) admiSSion 01 DX52S5-AA
(6) (Exhibit DX5266-AA offered)
(7) MR GARGAN Your Honor may I object to thIS or at
(e) least ask some questions?
(9) THE COURT You may ask some questions

(10) VOIR DIRE EXAMINATION OF DAVID S PAGE
(11) BYMA GARGAN
(12) Q Doctor where Is the benzene In your scheme here?
(13) A Well as I said what you smell when you re at the gas
(1.) station Is largely benzene and toluene and thIs Is a
(15) representation of toluene And If we put our finger over that
(16] that s a representation of benzene and therefore counsel
(17) we re not trying to hIde anythIng we re Simply trying to
(1 e) represent that the slngle-nng compounds are up here and your
(19) mufti ring compounds are In the middle
(20) Q Where Is the most toxic component of crude 011 as 
(21) MS SMITH Your Honor Your Honor excuse me I
(22) ObJect to this I m In the middle of a direct presentation
(23) He s drawing out his cross
(2.) MR GARGAN I m slmply-
(25) THE COURT Counsel counsel We haven't been
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(1) together so you - so you don t remember all the Instructions
(2) I gave about not speaking when another person IS speaking
(3) MA GAAGAN Excuse me
(.) MS SMITH He WIll have his opportunity 11 he has
(5) an objection to the exhIbit - which I haven t heard before
(6) but that s okay - then we can work that out or not work that
(7) out
(8) THE COURT That s flne III give him a few
(9) questions counsel But I don t want you dOing your

(10) cross-examination counsel
(11) BYMA GARGAN
(12) Q Dr Page Isn t It true that the most toxic carclnogeOlc
(13) component Is up In the top and It s not listed there?
(1.) A As I told you a minute ago counsel we re not trying to
(15) hide anything here We re not trying to misrepresent anything
(16) here and In fact If It pleases you I will say benzene which
(17) Is the most toxIc carCinogenic compound of petroleum Is In
(1 e) here and we smell It every time we pump gas and the fact of
(IU) the matter Is Is that that stuff went off like a shot by
(20) evaporation and never reached the beaches In the Sound
(21) MR GARGAN Well I wouldn t object 11 we acknowledge
(22) the fact that the most toxic carcinogenIc material Is listed
(23) there consistent with the section where It says nontoxic
(2.) That s my only obJection
(25) THE COURT All nght III admit the document

I I
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(IJ MS SMITH Thank you
(2) (Exhibit DX5266AA received)
(3) A This doesn t say nontoxIC up here counsel
(~) DIRECT EXAMINATION OF DAVID S PAGE (Resumed)
(SJ BY MS SMITH
[6J Q All right we don t need to argue With him He II have hiS
(7J chance
(8) I show you DX6951 and you_~na~<roach the jury
(9) A Let me open It Sorry Linda .._--

(10J Q What IS this? ...
(11) A This IS a Tupperware container
(12) MS SMITH Any challenge to that?
(\3) MR GARGAN Stipulate to that
(14) MS SMITH NontOXIc
(1sJ A What I did thiS summer IS that at a shoreline In Shelter
(16) Bay where Mr Bush had one of hiS study sites and actually
(17) showed Videos of asphalt paving In court I thought It would
(18) be worthwhile to take a sample of the asphalt pavement that
(19J Mr Bush showed In his Video and bring It In to court to show
(20) you what weathered asphalt pavement really looks like And
(21) what thiS stuff IS- you can see It you can actually find
(22) patches of It on the beach and If you look closely at It some
(23) of the stuff has roots growing through It and It looks like
(2~) dirt And the reason It looks like dirt IS that you can think
(25) of any natural organic matter In the enVIronment whether It S
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(1) leaves that we ve chopped up and made Into a compost pile
(2) whether It s seaweed that s been thrown up at the top of the
(3) beach and IS sort of compostlng away or whether It s
(.) petroleum It biodegrades and It composts and ultimately

breaks
[SJ down and turns 'to dirt
(6) Now I know thiS from experience With other all spills
(7) You notice I m handling thIS and my hands have kind of sand on
(8) them but they re not ally and In the case of the Amoco CadiZ
(9) all spill which was SIX times larger than the Exxon Valdez all

(10) spill there are a lot of sandy beaches and there was a lot of
(11) pavement like thiS and by 1966 when I visited there which
(12) was eight years after the spill what stuff that was left
(13) looked like thiS and I took some back In fact and It was
(1.) March and grew shamrocks In It And so what I m saying Is that
(15) the ultimate fate of any natural organic matter In the
(16) environment Is to get recycled and composted like thiS You re
(17) free to look at It
(18) Q I m gOing to pass It around You can look at It If
(19) you re daring you can touch It We have a few more things
(20) like thiS and we are - we re representing to you you re not
(21) gOing to have 011 on your fingers afterwards however I do see
(22) that we do have tissues here and you re free to do whatever you
(23) like In terms of whether to pick It and we II pick that up as
(2.) we go
(25) Let 5 talk about the 11 million gallons of oil and where
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(IJ they went We already talked a little bit about the 20 to 30
(2) percent that evaporated What happened to the rest of the
(3J all? Where did It go?
(~J A Well as I sald the rm of the 0,1 moves south by Winds
(5) and currents and -
(6J Q Go ahead
(7J A And some of It - some of It Impacted shOf'ellne& In the
(8J Sound and a lot of It went out of the Sound
(9J Q All right Let me show you DX4631 What does thiS show?

(10) A Well agam would It be all nght 111 -
(11) Q Sure sure
(12J A Let me Just stand here What thiS Is - what this Isis a
(13) LandAt Ateillte pldure taken from many mll85 up of Prince
(I.J William Sound You can see Montague Island here Here s
(15) Knight Island and you can just see Bligh Island up here and
(16) where thIs spill took place And the Important thing that this
(17) shows IS that along the southeast coast of Aluka this area
(18J here there IS a current called the Alaskan Coastal Current
(19J and It moves along the coast of Alaska In fad It moves qUite
(20) rapid Iy
(21J And one of the things It does these light areas here are
(22J actually sediment The color looks funny because It s an
(23) Infrared picture and when the Alaskan Coastal Current thiS
(2~) body of water here reaches Hlnchlnbrook and Montague
Island a
(25) Sizable part of It splits and goes up Into the Sound and moves
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(1) around and goes out whereas the remainder contmues on the
(2) outside
(3J And what this means Is that thiS constant flow of water
(~) through Prince William Sound Is one of the reasons It s so
(5J productive because the water s constantly being renewed In
(S) thiS way The water in fact gets exchanged about once every
(7J three weeks or so and that process Is called flu5hlng
(8) MS SMITH All right Your Honor I move the
liJ adml"lon of DX4631 and DX8951

(10J (ExhibIts DX4631 and DX8951 offered)
(11J MR GARGAN No objection
(12) THE COURT They re both admItted
(13J (Exhibits DX4631 and DX8951 received)
(1~) BY MS SMITH
(IS) Q All right I m going to show you what Is known as the
(16) Gault HAZMAT model which Is DX1620A Can you explain to
the
(17) Jury who put this together?
(18) A Well thiS Video which is gOing to be short was put
(Ii) together by SCientiSts at the National OceanographiC and
(20) Atmospheric AdmlnlstratJon or NOAA and what It Is It s a
(21) hlndcast and what that means /s they took avaIlable Wind and
(22J current data for each day and sometimes each hour after the
(23) spill pius observallons of where the all was on each day and
(2~J put It Into a big computer model which Included the
hydrography
(25) of the Sound and the shorelines of the Sound and made a
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(1) visualization of what - where the 011 went after the spill and
(2) that s what we re going to see
(3) (VIdeotape Played)
(4) A Okay Now this Is Bligh Island and Inrt1ally of course
(5) the winds were coming from the north and moved the 011

(6) southward toward Naked Island Eleanor Island Knight Island
(7) and nottce that the eastern part of the Sound and the western
(8) part of the Sound dldn t get Oiled "tl:;:)~wlOd and
(g) currents went It was really again the north-faCing parts of

(10) these Islands In particular that got Fieayfly Impacted And you
(11) can also see the main body of the 011 went out through
Montague
(12) passage which Is this WIde body of water here and we II VISit
(13) some of these shorelines that got heayfty hit a Irttte bit
(14) lateron
(15) In the Gul1 of Alaska out here here sthe Kenai Peninsula
(16) for example Kenai F/ords here because you had such a wider
(17) larger expanse of water the spill spread out and most of the
(111) 011 out here simply got dispersed, whereas what Impacted the
(19) shorelines here was actually much more scattered and of a
much
(20) different character than the spill that took place In Prince
(21) WIlliam Sound
(22) And now we re on April 17th which Is almost a month after
(23) the spill and most of -It shows that most of the 011

(24) floating 011 mind you has left the Sound
(25) Q Has NOAA taken a look In 1992 WIth where the 011 was?
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(1) A Yes they did
(2) Q All right Let me show you OX5505AA and can you tell the
(3) Jury what they re seeing
(4) A Well again NOAA complied all of the available data that
(5) they had on the time - at the time In a pUblication of theirs
(6) In 1993 to estimate where the 011 went This kind of
(7) calculation Is called a mass balance and It s like an
(8) Inventory and It said what we said Is about 20 percent or so
(9) evaporated About 14 percent of the 011 was cleaned up which

(10) actually Is a very high percentage for an 011 spill About 62
(11) percent of the original spill was flushed out of the Sound or
(12) biodegraded and again biodegradation sort of bacterial
(13) natural breakdown Is the ultimate fate of organic matter in the
(14) environment and this Includes Inert residue
(15) It said as of 1992 three percent was nil degrading
(16) naturally and less than one percent And again when you get
(17) to these small numbers you re In an area of great uncertainty
(18) as far as these estimates Sequestered Is In other words It
(19) IS In a form and location where It s not available to plants
(20) and animals
(21) Q All right How big Is Prince William Sound?
(22) A Well Prince William Sound has about 3 000 miles of
(23) shoreline
(24) Q And of those 3 000 miles of shoreline how much ever got
(25) orled?
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(1) A Well between 80 and 85 percent never got Oiled and what
(2) that means IS that about between 15 and 20 percent got 011 to
(3) some degree and I can tell you that most of It over 70
(4) percent of the shorelines that got Oiled were lightly OIled and
(5) therefore recovered qUIckly
(6) Q And you said that was between 15 and 20 percent that got
(7) Oiled?
(8) A Got oiled nght
(g) Q And Is that around 500 miles of shoreline?

(10) A Roughly 500 miles out of the 3 000 miles of Prince William
(11) Sound but again most of that 500 miles was in fact lightly
(12) Oiled
(13) Q All right You re not telling this fUry that 500 miles of
(14) the shoreline In Prince William Sound looked like that first
(15) picture at Point Helen covered wftt1 011 right?
(18) A No And In fact In 1989 /olnt state federal Exxon
(17) pnvate survey parties surveyed almost 900 miles of the
(18) shorelines In the Sound Over 400 miles of the shorelines that
(19) were surveyed weren't oiled at all and that s what happens
(20) WIth oil spllls It s not like you take this paint brush and
(21) pafntthe shoreline wlth black 011 What happens Is that It s
(22) very dlscontlnuous Some shorelines like Point Helen got hit
(23) very hard Most of the shorelines didn't
(24) Q What happened to the 011 that went by the Kenai?
(25) A Well again there were really two od spllls There was
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(1) sort of the Prince William Sound 011 spill and then there was
(2) the Gulf of Alaska oil sp/ll because as the 011 floated out of
(3) the Sound on the water It was evaporattng And so Instead of
(4) something that was more liquid and could penetrate beaches
(5) what you had out In the Gulf of Alaska was somethtng called
(6) mousse and tar patties and so as a result the shoreltnes of
(7) the Kenai Kodiak and the Alaskan Peninsula where they got
(8) oiled It was mostly stuff that sat on the surface
(V) Q Now the Gulf of Alaska has over 6 000 miles of shoreline

(10) How much of that ever got oiled?
(11) A Well again the estimates vary but It s between elght and
(12) ntne hundred miles but most of that was light or very light
(13) Sometimes a stretch of beach would be called lightly oiled If
(14) one tar ball was found on a beach segment
(15) MS SMITH All right Your Honor I move the
(16) admission of OX4831 DX1820A and OXS50SAA
(17) (Exhtblts DX4831 OX182OA and DX5505AA offered)
(18) MR GARGAN Your Honor except for this last one I
(1 g) have no ob/eetlon but I would like to know the foundatIon of
(20) this particular exhibit In other words what s the reference
(21) so I might go Into It on cross?
(22) MS SMITH Is that a foundation ob/ectlon?
(23) MR GARGAN Yes It Is
(24) MS SMITH Oh flOe
(25) BY MS SMITH

I
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(1) a Who prepared thiS model the October 1992 NOAA model?
(2) A This was prepared by Dr Doug Wolf who Is a senior

manager
(3) at NOAA and his coworkers
(4) THE COURT All nght They re all admitted
(5) (Exhibits DX4831 DX1820A and DX5505AA reoelved)
(6) BY MS SMITH
(7) a Now the 011 that was left o.o..the.~~rel!."es In 1989 Is
(8) all that 011 stili there today?
(9) A No Again as I said befo~ most of the shorelines In the

(10») Impact zone were either not oiled at all or lightly oiled and
(11) therefore what we re really seeing today IS I'£lrt of places
(12) that you d call the worst of the worst Unless you knew where
(13) to look unless you knew what beach to go to you would be
hard
(14) pressed to fmd anythmg
(15) a All nght Let s talk about what happened to that 011 and
(16) let s start WIth surface 011 first and then we II go subsurface
(17) 011 Is there any surface 011 left In the spill area?
(18) A Yes there Is Again If you know where to look and what to
(19) look for
(20) a All nght Let me show you DX1985 7 What does thiS
(21) show?
(22) A Well what this Is Is a rock that I brought back from a
(23) beach near Eshamy Bay and I can tell you that I had to hunt
(24) for this And the reason I was looking for thiS was that It
(25) shows two black stainS on It And often when you go out and
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(1) look at an 011 spill sIte you think anything that Sblack has
(2) to be from the spIll and what thiS IS Is a rock that has this
(3) black lichen which Is actually a liVing thing growing on this
(4) rock which has - and you see lichen growing allover rocky
(5) shores and on rocks In rocky shores
(6) And what thiS Is It s like what I 5howed you In the Video
(7) and It Sa little - It s a little bIt of remaining - called
(8) asphalt coat and the way you can tell that It Sfrom the spill
(9) Is that when this stuff was sort of flUid and 5t1cky In 1989

(10) the spruce trees In the Sound dropped their needles and a lot
(11) of the stuff got coated With spruce needles And so when you
(12) see sort 01 a black stain WIth spruce needles on It you know
(13) that you re looking at sort of remnants from the 5plll and you
(14) can kmd of rub your hands over It - Just lost a spruce needle
(15) - and It s not Oily And as you can see It s sort 01 on Its
(16) last legs but I wanted you to see something that s defmltely
(17) a surface coat from the spIll and something that s defmltely
(18) not
(19) a How do you know this Isn t7
(20) A Well the simplest way Is you can take IOOme lighter flUid
(21) or paint remover which I ve done /n the fIeld and rub It on
(22) thiS and nothmg comes off on your Kleenex
(23) a What Is this?
(24) A Well this Is black lichen which Is again a living thing
(25) so It s not an oily film And Hyou were to take some paint
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(1) remover and rub It on thiS your Kleenex would come off WIth a
(2) brown &taln on It
(3) And I promise you won t get 011 on your hands
(4) Q All nght Now I d like to show the JUry DX8953
(5) THE COURT We re gOing to take a break pretty soon
(6) coun581 You can pick the time
(7) MS SMITH Okay
(8) BY MS SMITH
(9) a Tell the Jury where you got this

(10) A There 5 an Interesting story behind thIS rock and III
(11) tell It very qUickly ThiS IS a rock from a beach In Tatitlek
(12) which 15 In the- sort of above Bligh 15land In the Sound and
(13) In 19 - thiS year In fad June of 1994 I receIved a bunch
(14) 01 photographs that Mr Bush had taken of rock5 on thl5 beach
(15) a Walt I don t know If you remember Mr Bu5h 15 Mr Bush
(Ill) the plalntlffs 011 guy?
(17) A Yes he 5 the plaintiffs 011 guy
(18) a Jim Bush okay Go ahead
(1 i) A Well his plcturas 5howed a bunch of rocks that had this
(20) 50rt of black gooey type material on It and he asserted that
(21) thiS was remnants of the 5plll and In fact It s not And
(22) what we did 15 we went to this beach with the photograph5 of a
(23) bunch of rocks with stuff like this on It and we actually found
(24) a number of them and It W85 like a tr885ure hunted If
(25) anybody" played Where 5 Waldo, that game where you re
supposed
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(1) to find the person In the aowd of people- but we found the
(2) rock In fact th/S15 the exact rock that Is In one of his
(3) pictures And we took liamp/es from the 58I1le rocks that he had
(4) &ampled and 58nt for chemical analysIS and what the re5ults
(5) 5howed 15 that thiS Is stuff that you find allover the Sound
(8) and It 5 Interestlng becau5e It I; like black chewing gum And
(7) agaln It 5 just like the stuff you fInd In the aacks you
(8) know tn your 5upermarket parklng lot and It I; the remnants of
(i) a spill 01 asphalt from tanks that thay were u5/ng 10 build

(10) roads and alrstnps that had ruptured In Valdez dunng the 1964
(11) earthquake and there was a lot of this stuff that W85 IOOrt 01
(12) released In the Sound and landed on VarloUli rock5
(13) And we 5ee thiS black cheWing gummy-type stuff You can
(14) 50rt of take your fengemall and 80rt of dig around In It you
(15) know thiS Is Monterey type tar It s tar from California that
(1 S) was 5pilled dunng the earthquake and becau5e It was tar to
(17) begin with It s kind of held out for a long tune In certain
(18) patches on the rocks Again It s totally Inert and It s not
(Ii) hurting anything but It can be confused with the spUl And
(20) again you won t even get dirty playing with It.
(21) MS SMITH YourHonor Ivegotacoupleofthese
(22) maybe we II flOlsh just so they can - the passing around can
(23) be done then we II go- then we II take a break
(24) THE COURT Sure
(25) BYMS SMITH
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(1) Q I show you DX19B5 6 What are we seeIng here?
(2) A Well ttltS Is a rock that I brought back1rom Point Nowell
(3) which is on the mainland In Pnnce WIlliam Sound and If you
(4) look at pictures of rocky shores you see this sort of black
(5) bathtub ring sort of around the top of the beach and what It
(8) Is this Is an unusually heavy coat of black IIenen 11
m happened to be in a place where It liked to grow and you can
(8) take lighter fluid or paint thinner ard..'t~ean off
(9) which It would do If It were 011 In fact even If you look at

(10) It closely If you re nearsighted Itke"'1 am you get a good
(11) close look In fact It s living things and I m just
(12) bringing - brough1 this In to show you that everythl,g that s
(13) a black stain In the envIronment Isn't related to oil spIlls
(14) Q Is It stili alive?
(15) A These things are really tough and I wouldn t be a bit
(16) surpnsed If those things are stili alive because they only
(17) need an occasional spray 1rom the waves to keep them going
(18) Q All nght and I show you DX19B5 2 the purple rock This
(19) looks really gross Okay what is this?
(20) A Well again as you walk around the shoreltnes you see
(21) lichen you see algae and thIS Is from the north end of
(22) LaTouche Island and the little white things here are
(23) barnacles and what - and sort of the purpley color Is
(24) actually algae glowing on the rock bU1 this dar1< circle here
(25) - which looks just like a tar spot and you kind of feel It
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(1) It feels Itke a tar spot -Is an algae that grows all over the
(2) intertidal zone and It has the name tar spot algae and If you
(3) dldn t know that you would kind of cruise along and think
(4) there was an 011 spot there bU1 In fact If you look really
(5) closely you re nearsighted Itke I am you can see thiS is dark
(8) green and not black
m Q What s the white stuff?
(8) A These are barnacles
(9) MS SMITH Your Honor I move the admIssion of

(10) DX19B57 B953 19856 and 19852
(11) (Exhibits DX19B5 7 DXB953 DX19B5 6 and DX1985 2 offered)
(12) MR GARGAN Noobjectlon
(13) THE COURT They re admitted
(14) (Exhibits DX1985 7 DX8953 DX1985 6 and DX1985 2 received)
(15) BY MS SMITH
(16) Q Now I show you a famous exhIbit In thiS case It s
(17) plarntrffs exhibit 1536 Mr Stoll s mousse patty that I asked
(18) the plalnttffs to bnng In He showed It to four Kodiak
(19) witnesses Have you seen this before today?
(20) A Yes I have
(21) Q Old you - when you examined it did you think it was from
(22) the Exxon oil spill?
(23) A No I dldn t
(24) Q And why not?
(25) A Well again the first thing that chemists do when they are
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presented with a semple like thiS Is they smell It and - and
North Slope crude IS a high sulfur crude and It has a very
enaractenstlc sulfury smell and If you re a chemIst chemists
Itke to smell things thiS smells like lube oil smells Itke
grease and It doesn't smell Itke It has sulfur In It at all
so that s the first thing
The next thing that chemists do IS they kind of take some
of It and they touch It And when you take It and you rub It
between your hands Itke - my fingers Itke this It feels just
like shoe polISh and In fact thIS stuff Is pretty good shoe
polish because I ve used It on my shoes and the reason Is Is
It s a very waxy petroleum product It doesn t - It has very
little In the way of aromatic hydrocarbons In It and It s
mostly these long chain waxy molecules that are In fact used
to make shoe polISh
And then to sort of confirm that my sort of qualitative

estimation of what this Is was correct I asked that thIS be
SUbjected to a very extensive battery of chemical tests
Q And what did It tum oU1 to be?
A Well that s another Interesting story because It turns

oU1 that first of all thiS IS a low sulfur hIgh wax It s
either a bunker 011 burned In large ocean going vessels hke
factory ships for fishing fleets from AsIa or It s a very
Interesting crude 011 that somehow got released that was very
heavy Because It s low sulfur It can t be from the spill
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and we ve actually traced It Its most probable source Is an
011 field In Malaysia And clearly because of Its nature It
doesn t look anything like what you d see from the spill
MS SMITH All right thIS would be a good time for a
break I gather the fUry s already seen thiS one time we II
pass on doing it again Thanks
THE COURT Take a break
THE CLERK Please rise This court stands In
recess
(JuryoU1at9 42a m)
(Recess from 942 a m to 1001 am)
(Jury In at 10 01 am)
THE CLERK Please rise This court now resumes Its
session
Please be seated
BYMS SMITH
Q Dr Page have you found any other sources of oil spill In

the spill - of od In the spill area?
A Well I found both natural sources of petroleum In the
splll20ne and also human sources of petroleum In the spill
zone that aren t related to the oil spill
Q All right let s start with the human Let me show you
DX9227 And you can tell the jury what It is What are we
looking at here?
A When you go around Pnnce Wilham Sound what you see are
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(1) lot of places where there has been former activity cannenes
(2) sawmills mines This Is the remains of an old fish processing
(3) plant and happens to be In sawmill Bay What happened to all
(4) these places In 1964 they Just got totally wiped out as did
(5) the town of Valdez And In Pnnce WIlliam Sound even to thiS
(6) day petroleum Is the major source of power and 50 that you
m have dIesel generators at the VIllages generating electricity
(8) You have fishing boats you b.e.ve,!~~eS~IPS and anywhere

you
~) have human aetJvrty you ha~ a certain amount of petroleum

(10)' being released whether it s pumping your bilges from a fl&hlng
(11)~ boat or a large vessel or whether It s a leak.log tank
(12) And this place Is called Port Ashton and It S In sawmill
(13) Bay And If you go about a mile that way In this picture
(14) you re at new Chenega Village And If you go about a half a
(15) mile In thiS direction In thiS pIcture you re at the
(16) hatchery the salmon hatchery tn Sawmill Bay And what you
had
(17) In 1964 IS three large fuel tanks There was one behind thiS
(IB) tree and these - they ruptured and when they ruptured the
(19) contents of the tanks Just cascaded down- along With a lot of
(20) other tanks In the Sound cascaded down thiS hili across thiS
(21) beach And even to thiS day you have thiS sort of black nver
(22) of 011 cascading down and you have a sub'l&tence area of
(23) mussels a few hundred yards to the east where the all Spill
(24) Health Task Force took mussel samples In 1990 I think It was
(25) and you can find In those mussels petroleum residues from the
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(1) spill but again as levels that don t cau&e any harm to
(2) animals that eat them
(3) a Okay let me show you DX554A Is thIS a closer look?
(4) A You can see the same tanks here and what thiS Simply shows
(5) Is me again ThIs Is taken In 1993 dUring our shoreline
(6) survey Thls/s Dr Jerry Neff and this Is my long time
(7) colleague Ed Gilfillan And we re about to ascend thIS slope
(B) and make our way up to Investigate these tanks And again
(9) thiS IS a - a large 011 spill which has sort of stayed

(10) uncleaned up &lnce 1964
(11) a Okay I m not sure If we re shOWing the jury the back of
(12) somebody we II have anything to do W1th but Is Dr Neff gOing
(13) to testlfy right after you?,
(14) A Yes
(15) a And how about your partner Dr Gilfillan that you keep
(16) talking about?
(17) A Yes Itssortofone two three
(1 B) a You II recognize them from the back okay
(19) Now you talked about natural 011 seeps What are you
(20) talking about when you say a natural 011 seep?
(21) A Well again petroleum Is something that Is a natural
(22) product It s produced by the breakdown of plant and animal
(23) maner that was laid down you know millIons of years ago and
(24) the coast of Alaska Is remarkable because of the - because
(2S) you have thiS sort of tectonic actIVity the plates moving
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(1) around and faults and cracks that go very deep and you have
(2) 011 beanng formatlons because they produce oclln Cook Inlet
(3) offshore There are many natural 011 &88P& all along the coast
(4) of Alaska where oel c:ometl naturally out of the ground and goes
(5) Into the streams and Into the Intertidal zone and brealai down
(6) naturally and It s part of the environment that the plants and
(7) animals there live In
(8) Q All nght And haye you prepared a video on natural
(8) seeps?

(10) A Yes And In 19- -Iut year 1993 and again this year I
(11) was fortunate enough to be able to actually go out In the field
(12) and YI&1t a bunch of natural 011 seeps both seeps east of
(13) Prince William Sound kind of upstream of the Alaskan CoastaJ
(14) Current and a whole bunch of seep& on the Alaska Peninsula
(15) west of Kodiak and I wanted to bring In just a short video to
(16) show you what these places are like
(17) Q All right I show you DX13803 And why don't you tell the
(111) Jury what they re &88lng
(18) (VIdeotape Played)
(20) A Now thIS again Is a video that I had put together and the
(21) Important thing Is the people haye known about these 011 seeps
(22) for a long tllne because before they understood how to drill
(23) for 011 and look for 011 they looked for 011 &88pS and dnlled
(24) there So there s a whole bunch of reported &88pS In the eut
(25) along the Alaskan Peninsula

Vol 32-5019
[1) Here s Prince William Sound Sediment coming down from the
(2) glaccer& and the nver& here picks up petroleum from these
(3) seeps carried by the Alaskan Coastal Current Into Prince
(4) William Sound as we II talk about where it Sdeposited In the
(5) subtidal areas
(6) First we re going to go to the Alaskan Peninsula and the
m to a place called all Creek And I will tell you that I ye
(6) been to three 011 creeks In coastal Alaska It s not an
(8) uncommon name This Is Puale Bay all Creek Is a stream

where
(10) ADF&G count salmon and this Is an Index stream where salmon
(11) are known to spawn This Is what an 011 seep looks like You
(12) can &88 me giving my hand to sclence to show you that the stuff
(13) that s bubbling out Is natural gas because you can light It
(14) And I m also - and I m kind of &poonlng stuff away from this
(15) to show you that this crude 011 that s coming out Is coming out
(16) contlnuously And It s In thiS meadow and It Skind of going
(17) down a hIli here to a lake where you haye a lot of tar all
(18) Creek Is In the background and to get down to all Creek from
(18) where I was you haye to walk acr06& this field where you have
(20) all of these tar seeps and what s coming up 1& actually -
(21) It sllke roofing tar and It S remarkable because grass Is
(22) growing up through It and It looks like- almost like a plowed
(23) field which Is what I thought It was at first And you can
(24) take the stuff and sort of break It apart In your hands because
(25) It s Yery heaYlly weathered eyen though It s tar because this
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(1) was a particular seep that had stopped seepIng
(2) This Is one that s active and you can actually sort of
(3) walk on the stuff and hopefully not go through Again you can
(4) see grass growing up through It because It s bIologically
(5) Inert and It has the consistency of roofing cement or road
(6) tar and thIS Is what a tar seep looks like
(7) And tar balls kind of as you II see In a minute onglnate
(6) from these seeps and work theirwa~t'~sea from all
(9) Creek Along the bank of a,l Creek - thiS IS a 1993 picture

(10) There s Ed Gilfillan - all along the 6ank you have places
(11) where there s continual seepage And this looks just like a
(12) pretty sort of coastal Alaskan stream except It haPtlens to
(13) have 011 seeping out of the banks but you have wild flowers
(14) you have small fish In the stream that I ve seen and yet
(15) there s thiS constant sheenlng
(16) Here s a tar ball that we found sort of working Its way
(17) downhill
(18) Can you Just hold that for a minute?
(19) Tar kind of oozing out of the banks of streams like these
(20) - and there are many streams like these In the Alaskan
(21) Peninsula - work their way down to the sea and this Is lust
(22l one big one but I m sure there were lots of small ones that we
(23) dldn t see When you are walking the beaches along thiS part
(24) of the Alaskan Peninsula and find a tar ball you can t
(25) automatlcally say- assume It came from some vessel In an area
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(1) where you have this natural seepage beeause when we went

back
(2) In 1994 - this year In faet - to this very spot this tar
(3) ball was gone so presumably It had sort of worked Its way
(4) downstream
(5) And I m just kind of showing you that It s In faet a tar
(6) ball and not a piece of dirt All along the shore of all Creek
(7) you have these little sort of bodies where sort of 011 s
(8) naturally coming up out of the ground
(9) Now this Is an area - now we re going to where salmon

(10) pink salmon and chums are known to spawn They ve been
(11) observed to spawn In the gravel In this stretch of the creek
(12) And what I m doing here Is digging around In the gravel In the
(13) middle of the creek And you can dig around anywhere In there
(14) and you can pUll up 011 sheen and lust because you see an 011
(15) sheen In a place like this doesn t mean that It s doing bad
(16) things to the plants and animats because whatever amount of
(17) petroleum Is In this stream It s c1eariy not haVing an adverse
(18) effect on the salmon spawning In It because this Is In fact
(1 g) a stream that has a lot of salmon that spawn in It It s a
(20) large Index stream
(21) And here s some more And If you sort of look down toward
(22) the ocean Shellkof Straits you know In the background you
(23) can sort of follow this downward It s actually a very pretty
(24) place
(25) Barbara Creek which Is again on the Alaskan Peninsula Is
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(1) near Becharof Lake and It s part of a serres of salmon streams
(2) that have seeps on them that feed Into Lake UgaShik and out
(3) Into Bnstol Bay and It Sa sockeye salmon spawning stream
(4) In other words sockeye salmon are known to spawn along the
(5) entlre length of Barbara Creek
(6) And this all along here thIS Is one of a number of seep
(7) areas that feed Into Barbara Creek and thiS Is - we re now
(II) down on the aetlve seep and It s again a ramarkable place that
(9) sort of OlliS coming out of the ground naturally There are a

(10) number of old 011 camps from the 19205 because people went
here
(11) becausa they knew the seeps were there and tried drillIng to
(12) see If they could get 011
(13) The stuf1f1ows down the hill through a grove of pussy
(14) WIllows and alders down the stream and It s a continuous
(15) flow And again whatever s coming down here from the seep
Is
(16) not haVIng an adverse effect on the environment below This Is
(17) natural crude 011 at all Creek and In a second - now thIS
(18) Imle stream from the seep Is Joining Barbara Creek where the
(1 g) salmon spawn and this Is a natural part of this environment
(20) And now we re looking again In the creek proper and thiS
(21) Is a typical upland sockeye salmon spawning stream where
salmon
(22) have been observed spawnIng all along here
(23) Next we re going to go to Well Creek and the reason It s
(24) called Well Creek Is because there are seeps there and people
(25) dnlled for 011 nearby In the 20s and Irs cat/ed Wen Creek
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(1) and It s on the Inlskln peninsula here Here s Cook Inlet and
(2) Well Creek has a number of seeps nearby and It feeds Into a
(3) place called all Bay and It s associated with a salmon
(4) spawnIng stream where salmon have been measured to spawn

It s
(5) a typical very pretty coastal Alaskan meadow There s a
(6) beaver dam there so the meadow Is very wet And along one
(7) Side of It you see 011 sheen next to the shore where the all
(II) seeps are next to a ridge or a fault along the north sIde of
(g) It and you can actually skim 011 off the surface of the seep

(10) area as you would sort of fat off the surface of gravy And
(11) It s a pretty kind of light brown material much like Cook
(12) Inlet crude In fact It s very similar
(13) And when you you know look a few yards away from where
(14) the seep Is - you can see Juvenile fish of some kind swimming
(15) In Well Creek proper and so whatever Is going on In the seep
(16) area Is not haVing an effect on the plants and animals In this
(17) area
(18) Now east of Prince William Sound there s a whole bunch of
(lg) 011 seeps along the Yakataga Peninsula and the Katalla area
(20) here Benng River and the Copper River area and we II VISit
(21) lust one Johnston Creek which Is part of a very extensive
(22) coho salmon habitat Again which has been surveyed by
ADF&G
(23) This Is a bunch of salmon streams Here s Johnston Creek
(24) and as you can see It s carrying a lot of sediment and with
(25) the sediment you have petroleum asscclated or sequestered In
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(1) that sediment and when you go up Into the seep area of
Johnston

(2) Creek up Into the woods above the shore you find thiS little
(3) stream where the 011 seep was like the place where I tried to
(4) light my hand -
(5) Q Is that mousse?
(6) A Yeah that s mousse And It flows down there s some skunk
(7) cabbage and you often see ~th~~!thiS wrt Iron-colored
(8) sediment assoCIated with the produced waters and then again
(9) flows down through a little n~dow And then on the other side

(10) _of the grass here you have John5ton Creek and then we know
(11)' that thiS stuff gets down to the ocean becaul:8 down where the
(12) salmon are In the gravel you Simply have again sheen In
(13) spots And so It - thiS means that 011 sheen doe5n t tell you
(14) that there s stuff there that s de5troylng everything It s
(15) Simply below level5 at which It - Whatever It IS below whIch
(16) It causes harm to plants and animals And again thiS 15 In
(17) the area where salmon are known to live tn thiS 5tream
(18) Here s me again pOinting to the confluence of Johnston
(19) Creek with all these other salmon streams and flOWing out tnto
(20) the ocean there
(21) So that s really a qUick summary of my 011 seep VISits and
(22) I think It s tnterestlng that 011 occurs naturally 10 the
(23) environment In many place5 In Alaska
(24) (VIdeotape Concluded)
(25) Q How do you know that that petroleum gets tnto the Sound?
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(I) A Well again one of the most Interesting thlng5 about the
(2) sclentJ1lc studies that I ve done over the last five years Is
(3) the fact that you can analyze the petroleum from thel;8 011
(4) spill areas around Yakataga and Katalla and they match exactly
(5) With the stuff that you find In the deeps of tidal sediments In
(5) Pnnce William Sound Because what s happening Is Is that the
(7) stuff we see kind of floating downstream gets tied up In
(8) sedIment that s carned from the land and the sediment Is
(9) carned along the Alaskan Coastal Current Some of It goes

(10) Into the Sound and because the current slows down Into the
(11) Sound It sediments out And we know that the sea floor
(12) sediments of Pnnce William Sound come from the east because
(13) actually geologu.ts at the University of Alaska have shown
(14) that
(15) And so there s a real link between these seeps and thIS
(16) large natural petroleum background In the subtidal areas of
(17) Pnnce William Sound
(18) MS SMITH YourHonor I offer DX9227 554 Aand
(19) 13803foradm/sslon
(20) (ExhIbits DX9227 554-A and 13803 offered)
(21) MR GARGAN No objection
(22) THE COURT They re admitted
(23) (Exhibits DX9227 554 A and 13803 received)
(24) a I want to show you DX1369 And can you tell the Jury what
(25) that IS? It looks like a red and blue blob
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(1) A Can everybody see thIS all right? Thts IS a Landsat
(2) satellite Image again potntlng straight down And agatn
(3) It s an Infrared picture so the colors look funny and what
(4) thiS shows IS here s Pnnce William Sound Here s Knight
(5) Island and here s Montague Island and what you re seetng

here
(6) Is sort of JUst the corner of the Copper River Delta
(7) The Copper River IS a very - is a very large nver that
(II) flows Into coastal Alaska east of Cordova Cordova IS over In
(8) here And what thIS shows thiS light stuff here is ac:tuaJly

(10) the plume of suspended sediment that s carned by the Alaskan
(11) Coastal Current from the east to the west and what happens Is
(12) because the current splits some of this sediment In fact Is
(13) carned Into the Sound You can actually see It wrt of
(1') plumtng up Into the Sound
(15) Now like most things In Alaska thIS process Is - It goes
(lS) on on a huge scale becau5e Copper River Delta for example
(17) they ve estimated over a hundred million tons of sediment goes
(lS) Into this coastal current every year which is mind boggling
(111) but when you think about all the glaCIers which are gnndlng up
(20) the mountains and feeding sediment into thIS river you can &(Ie
(21) that 60me 68dlment comes from farther east tn the seep areas
as
(22) well and then dropping down Into the sea floor itself
(23) a Now we ve talked about surface all and you ve showed us a
(24) man made and you ve showed us a natural all and you ve
showed
(25) us thlng5 that don t look like 011 - that look like 011 that
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(1) aren t all What 10 the take-home me&68.ge for the Jury on thl.?
(2) A Well after doing th/" stuff for 20 years studying all
(3) spill5 as my research Interest one thing I ve learned Is you
(4) have to have a very open mind when you go out In the field and
(5) look at things One of the biggest mistakes you can make Is
(S) assuming that anything you see that 10 different Is related to
(7) the 011 spill
(8) For example If you slmply went out In the subtidal areas
(8) of Prince William Sound and found petroleum down there

becaU&(l
(10) It is petroleum and dldn t stop to think that It might not be
(11) your spUi petroleum you could be making a big mistake So
(12) that you have to constantly question your assumptions and
(13) conclusions when you re doing thIS kind of work
(14) We ve seen that - wrry
(15) Q But you re not saying there s no surface 011 left from the
(111) Valdez spUi are you?
(17) A I m talklng-
(lS) a You re not telling the Jury that are you?
(I i) A No I m saying It 10 part of a number of other wurC88 now
(20) In Prince William Sound and I m not saying that there Isn t
(21) any all left from the Exxon Valdez 011 spill
(22) a Now the 011 that s left from the Exxon Valdez on the
(23) surface 15 it goIng away?
(24) A Yes
(25) a How does It go away?
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(1) A Well again It weathers by a vanety of processes
(2) physical evaporatlon Inroally and now what s happen.ng IS
(3) It s biodegrading which Is the 1ate of all organic matter
(4) Q Is It hurting anything?
(5) A No
(6) Q Do you really expect us to beheve thIS?
(7) A Well you know -
(8) MR PETUMENOS I m sorry JUds..J~A8rher
(9) when she s - could you keep your voice up? I can't hear you

(10) MS SMITH Sure ..
(11) BY MS SMITH
(12) Q Do you really expect us to believe this?
(13) A Alii can say Is when you go over the 01' spill literature
(14) and Hyou look at past 011 spills over the last 40 years you
(15) can see that you know the same thing happens You know
(16) there s an impact the envlronmerrt suffers and then It gets
(17) better
(18) I mean 10rexample WorfdWarllln1942 Inthellrstslx
(19) months of 1942 on the East Coast of the United States German
(20) U boats sank enough vessels to have two Exxon Valdez size 011
(21) spills and the East Coast was awash In 011 yet you know you
(22) don t hear aboU1long-term damages due to that And I think
(23) rt s 1alr to say that 011 spills are epIsodiC and every study
(24) that we have that sort 01 withstood the test 01 time says that
(25) and so I m speaking as a - as a person that does this as part
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(1) of hiS research
(2) a Okay Let stalk aboU1 subsurface 011 that s the stuff
(3) underneath Is Prince Wilham Sound floating on a sea 01
(4) subsurface oil?
(5) A No It certainly Is not
(6) a All nght I m going to show you DX8641AA Tell the fury
(7) what thiS shows
(8) A In 1993 what this shows Is a summary of some of the
(9) results 01 the survey that a team of surveyors dId 10r Exxon In

(10) 1993 The purpose 01 the survey was to map oU1 remaining
(11) deposrts of subsurface 011 In Prfnce WIlliam Sound and
(12) elsewhere In the Gul1 01 Alaska
(13) To do that these people surveyed 30 miles 01 kind 01 the
(14) remaining shorellne where there was concern aboU1 remaining
011
(15) In 1993 They dug over 1700 prts In the beaches to map oU1
(16) that subsurface 011 and I think they did as thorough a lob as
(17) Is humanly pOSSIble And when you look over their reports
(18) when you look over their data the Interesting thing Is that
(19) you find that most 01 the subsurface 011 - which again as I
(20) showed you at Point Helen -Is In a location well under the
(21) beach where It s not In a posrtton to do harm to biota
(22) subsurface 011
(23) MR FORTIER Excuse me Your Honor I apologIZe for
(24) Interrupting the witness bU11 d Ilke to approach - I object
(25) to thiS testimony I believe there Is a StIpUlation If I
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(1) could approach the bench
(2) (At Side bar on the Record)
(3) MR FORTIER Your Honor there was a stipUlation that
(4) was entered WIth regard to another WItness by the name of
(5) Mr Teal I just received back yesterday the - your order
(6) regarding the stipulation There was to be no testimony
(7) regarding a subsurface OIling pit stUdy that was conducted In

(8) 1993 because the report had been WIthdrawn
(9) THE COURT Do you deny that?

(10) MR DIAMOND No there was a StIpulation that
(11) Mr Teal would not talk aboU1 that
(12) THE COURT Okay lat s see the stipUlation
(13) MR FORTIER It was Mr Teal and all other
(14) THE COURT Let s see It
(15) MS SMITH Your Honor In connectlon WIth the cross
(16) of this witness they designated PX688 whIch Is aboU125 pit
(17) pictures that' assume they re going to use 10r
(18) cross-examination
(19) THE COURT 01 this particular witness?
(20) MS SMITH Yes yes
(21) MR FORTIER Your Honor I don t beheve that the-
(22) whether or not that s been designated and whether or not It
(23) wlil be used are two different questions
(24) THE COURT Yeah bU1let s see the stipulation
(25) Where Is It?
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(1) MR FORTIER Your Honor I m unable to prodUce the
(2) stipUlation right now I dldn t bring It I thought this
(3) would come up wtth another witness I had no Idea It would
(4) come-
(5) MS SMITH I was unaware of the Issue I tell you
(6) there s nothing he needs to say I mean I dldn t even know he
(7) was going to say thiS He s not the pit -
(8) THE COURT Tell him to stay away from It and we II go
(8) on

(10) MR FORTIER Can we have an Instruction JUdge?
(11) THE COURT AbsolU1ely not counsel You show me the
(12) stipUlation be10re that
(13) MR FORTIER I will I apologIZe JUdge
(14) (Sidebar concluded)
(15) BY MS SMITH
(16) Q Why don t you go on and tell us again what this exhlbrt
(17) shows pick up 1rom where you left off
(18) A Well It simply shows something that you see In any 011
(19) spill Namely within four years after the spill your sort of
(20) your worst 01 the worst places you become very limited In
(21) number they become few and tar between and IrrespectIve of
(22) these percentages of you know subsurface 011 and In terms of
(23) what was observed the Important thing Is Is that what s there
(24) Is concentrated Into a handful 01 places and we ve heard about
(25) these places over and over again

I
I

I I

I I

I



\ 11'/ It J \ ~

STATE TRIAL TRANSCRIPT VOLUME 32 XJMX(I5)

I -

Vol 32 5032
(1) Sleepy Bay Northeast LaTouche Island POint Helen Smith
(2) Island and thiS little place by Knight Island and the reason
(3) why these got heavily Oiled In the first place IS that when the
(') 011 worked Its way south out of the Sound these north facmg
(5) beaches the north end for example 01 thiS Knight Island
(6) Eleanor Island group here these got heavily hrt
(7) ThiS POint here got heaVily hit POint Helen which I
(8) showed you got heavily hit ~~Q~end of LaTouche
(9) Island In partJcular because It was laCIng the stuff coming

(10) down and because rt s hke ::reatcher s mitt to the stuff got
(11) really heaVily hrt And so that s why today you know when
(12) you talk about sort of you know remaining .QII reSidues you
(13) usually hear about thiS handful of places
(1') Q And is the 011 that Sunder these locatlons Is that the
(15) same as the 011 that came out 01 the Valdez In 1989?
(16) A No In 1act I ve dug you know In POint Helen and I ve
(17) dug In Sleepy Bay and I ve dug In northeast LaTouche and I
can
(18) tell you that the stuff Is very heaVily biodegraded which Is
(19) what happens to 011 In the environment So It doesn t really
(20) resemble - there s not thiS vast sort of sea of 011 under
(21) these beaches waltlng to be released
(22) Q All right On the - on the theory of 011 lurking around
(23) Mr Bush talked to us about swash bars and oiliurlung under
(2') swash bars Do you agree wrth that?
(25) A No I don t
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A Well I have a pretty good Idea of what IS gomg on wrth

the shorelines because I ve been studying them 10r five year5
now
Q All nght Could you tell the Jury about your work on the
Shoreline Ecology Program? How did the program get started?
A Well agam thiS Is a - I m here as a person who does oil

spill research as part of my scholarly Interest, and In 1989 I
was asked to be part of a group of - 01 advl50fli on sclentlflc
studies 10r Exxon And then that group whidl my colleague
Dr Gilfillan was a part of sat down In 1990 and designed a
group of SCIentific programs to measure the fate and effeC'l5 01
the spill on the shorelines partJcularly the Interbdal
shorelines of Pnnce William Sound and the Gul1 01 Alaska
Q All right And let me show you DX14002A.2 Tell the jury
what this shows
A Well 11rst 01 all It shows Prince William Sound and It

shows the spill area In Prince Wtlilam Sound And what the
Inrtlals SRS stand for Is Strati11ed Random Sampling And what
we did In 1990 was we randomly selected 64 beach segments
hundred yards wide to go and study IntenSIVely as part 01 thla
program These randomly selected sites - and you can see
they re sort of evenly spread out throughout this area these
randomly selected Slles were selected over four major beach
types In Prince WlIIlam Sound and those major beach types are
exposed rocky shores of which there are a lot; sheltered rocky
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(1) a Why not?
(2) A Well 1,rst of all beaches - gravel beaches In partJcular
(3) - move around naturally If you have a large storm It kind
(') of moves rocks around and In Prince Wilham Sound you sort of
(5) move the same rocks around because there aren t new rocks
(6) coming Into these beaches and so that you can have say In
(7) 1989 some surface 01' on a beach covered over by gravel In a
(8) storm and then the next year rt can be exposed by another
(9) storm And - and thiS whole notlon of swash bars preventlng

(10) 011 from breaking down doesn t make sense because what
happens
(11) to any organic matter that s bUried - and you can see thiS
(12) gOing on at the top of all beaches with dead and decaying
(13) seaweed -Is that It breaks down naturally as long as air can
(1') get at It And at low tlde because these beaches are very
(15) porous you have sort of a perfect Situation 10r this stuff to
(16) compost
(17) In fact In thiS East Chenega site that he surveyed and
(18) talked about In hiS testimony as haVing a swash bar he - he
(19) went on to say that he dug down to hiS Original layer and
(20) couldn t find any 011 and what happened to It It simply
(21) biodegraded away In fact we saw that In a number of
(22) locations In France dUring our eight years of studYing the
(23) Amoco Cadiz spill It went away naturally
(H) a All right How do you know how much OlliS left on the
(25) shorelines In the spill area?
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(1) shores of Which there are a lot boulder-cobble beachas and I
(2) showed you a boulder-cobble beach at POint Helens of which
(3) there are qUite a bit and then mixed pebble/gravel beaches
(') which Is what we think of when we think of a beach and only
(5) about less than four percent of the shorelines of the Sound are
(ll) ktnd of what we normally think of as beaches
(7) In addruon to sort of randomly selectlng 1rom among four
(8) ..horellne types Which accounted for most of the shoreline we
(9) also did It over four oiling levels heavy InrtlaJ Oiling In

(10) 1989 moderate light and none And the reason you have to
(11) study shorelines that aren t oiled Is you don t know what an
(12) Oiled shoreline Is supposed to look like when It s recovered if
(13) you don t study unoUed shorelines at the same time
(1') Q What did you do at each 01 the 64 ..Ites?
(15) A Well what we did was we went out and we did 8 very
(Ill) thorough set of chemical biological and toXICOlogical tests on
(17) sedIments and cntters 1rom the beaches and we did extensive
[111) sampling Let me just say the keynote - the keystone of this
(19) exhibit is the word random because when you re doing a
study
(20) which Is going to tell you how far along the road to recovery a
(21) spill zone is In 1990 when we did the study It Ii a lot like
(22) taking a pUblic opinion poll where you re sort of asking the
(23) Sound how do you feel In 1990 And It you don t select your
(24) locallons randomly then you run the risk of blSS and you
(25) know bias I think Is one of the biggest problems In doing

MIDNIGHT SUN COURT REPORTERS 907-258-7100 Page 5032 to Page 5035



STATE TRIAL TRANSCRIPT 8-09-94 VOLUME 32 XMAX(l6)

Vol 32 5036
(1) environmental studies sample bias
(2) Q All right Now that I just wrote all over myself when you
(3) survey a site tell the Jury what you do
(4) A Well okay You have 64 hundred-yard stretches of
(5) shoreline that were randomly selected went to each one and
(II) here s the woods here s the water And we went at low tide
m always because what we wanted to do was sample a bunch ot
(II) zones on this shoreline And todo~~outthree
(V) transects or study lines down the beach and the positions 01

(10) these were randomly chosen as Mil
(11) And so we had to go to a lot 01 trouble to make sure we
(12) dldn t have any bIas and we had our upper Intertl::::aI zone we
(13) had our middle Imertldal zone we had our lower Imertldal
(14) zone and then we had a station subttdally at minus SIX 1eet
(15) underwater and one out here between ten and thirty 1eet And
(HI) so we were sampling nearshore subtldal as well as Intertidal
(17) and at each place what we did was we took sediment samples
for
(18) enemlcal analysis We took a big sediment sample to expose to
(111) 011 sensitive organisms to see how toxic the sediment was and
(20) we took sedlmem samples to 6train out all the cntters liVing
(21) In the sediment
(22) Obviously you can't take sediment on a rocky shore and
(23) when we dId rocky shores we had the same setup but we
(24) actually took a square yard 01 rocI< surface at each one 01
(25) these sites and sampled It 10r critters petroleum residues If

Vol 32 5037
(1) present and we couldn t do toxic because we couldn t get a
(2) sample to do that
(3) a All right After you went to all of these 64 sites and did
(4) all the tests you described and did this kind 01 surveying
(5) what did you conclude?
(8) A Well by 1990 we concluded that between - depending on

how
m you calculate It between 73 and 90 percent 01 the Intertidal
(8) shoreline 01 Prince William Sound had recovered from the
(9) spill And that means that the plants and animals on oiled

(10) shorelines were largely Indistinguishable from plants and
(11) ammals on shoreltnes that were not oiled our unolied
(12) reference shorelines In between 73 and 90 percent 01 the
(13) cases Now what that says Is by 1990 most of the shoreline ot
(14) the Sound Is well on the way 10 recovery as 1ar as all 01 the
(15) Intertidal zones
(HI) Secondly the toxlcltymdles that we conducted told us
(17) that what residues were 1here were largely nontoxic because
(18) again they had degraded and weathered over 1he 15 months or
so
(19) Since the spill Excep110r that a handful ot places they
(20) were realiy not In a form that could do adverse things to
(21) plants and animals
(22) a All right As a person who s studied 011 spills 10r 20
(23) years did that conclusion that It essentially was recovering
(24) by 1990 surprise you?
(25) A No And the reason Is very simple It you think back
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(1) most of the shoreline In the spill zone was lightly Otled and
(2) what that means Is that In fact over 70 percent was lightly
(3) oiled and there10re recovered qUickly and you know we re
(4) not talking about a hand1ul 01 the worst 01 the worst type
(5) places because the odds 01 picking one 01 those randomly

when
(6) you do a random survey are very sltm But If you re talking
(7) about thiS whole shoreline you d expect It to recover rapidly
(8) because It was either not Oiled at all or lightly OIled
(9) a All right Let me show you DX13BOB and DX13B10 Let s

(10) start wittl13BOB which Is right here What are we seeing?
(11) A Okay this Is one 01 our 64 random sites I could pOInt
(12) It out 10 you on the map over there but It s gone thiS
(13) happens to be a mixed pebble/gravel beach 11 s kmd ot what
(14) we think 01 when we think 01 a beach and this was lightly
(15) oiled In 19B9 and when - and this Is a picture taken of the
(Ill) beach In 1994 when we sampled this beach In 1990 15 months
(17) atter the spill Again you couldn t tell the dr11erence
(18) between this beach and a beach that hadn't been oiled
because
(19) in the Interventng winter you know whatever was there was
(20) gone and there wasn t enough adverse Impact initially 10
(21) affect the cntters living there
(22) a All right Is this on a parcel owned by Chugach?
(23) A Yes It Is It s on the southern part 01 LaTouche Island
(24) a And by 1990 you found It 10 be recovered?
(25) A Yes
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(1) a All right How about the other one de1ense 13B10?
(2) A Again this Is a place called Wilson Bay on the southwest
(3) coast 01 LaTouche Island and you can find this because a

place
(4) called Chicken Island Is sort ot over here where the microphone
(5) would be If you were out In the field And this Is an example
(6) 01 a little boulder-cobble beach whIch was lightly Oiled In
(7) 19B9 and by 1990 It again was IndistinguIshable from a
(8) re1erence beach You can see how - at low tide how lush kind
(II) 01 the 1ucus In the lower intertidal zone Is along these

(10) beaches In the Sound
(11) a In your Shoreline Ecology Program did you also go to 12
(12) sites that weren 1random?
(13) A Yes And the reason we did that was as my sort of SRS map
(14) showed you that the odds ot randomly selecting a worst 01 the
(15) worst type site is pretty slim and we wanted to make sure 1hat
(HI) we covered the worst 01 the worst type places so we picked a
(17J bunch 01 these nonrandomly to go 10 over tlme
(18) a Ali right let s put up DX140028 1 What Is this?
(19) A Okay thiS shows 1he locations 01 the fixed and setaslde
(20) sites Let me just tell you that the fixed sites are
(21) nonrandomly chosen and they cover the north end ot
LaTouche
(22) Island which again was very heavily OIled and many people
have
(23) talked about
(24) Point Helen which we ve talked about a place in the Bay
(25) of Isles here which we II talk about Shelter Bay here on

I I
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(1) Evans Island and setaslde sites refer to Sites that In 1989 and
(2) 90 were not cleaned up on purpose as directed by federal and
(3) state sCientists so that people could study the effect at
(~) cleanup versus no cleanup And so some of these fIXed sites
(5) like thiS one here on north LaTouche In fact was a setaslde
(6) site In that It was never cleaned up on purpose
[7) a All right and are these what we have called before the
(6) worst of the worst? _ ""Ck>
(9) A These are the worst of the worst

(10) a And what did you conclu-:e about the 12 worst of the worst?
(11):1 A Well we followed these overtime Many of these we had
(12) data from 1989 We went out In 1990 and 1~91 did the same
(13) things that we did on these random sites that I talked to you
(1~) about and sampled some of them In 1993 And what you find
(15) even at these heaVily Oiled SiteS as you would predict from
(16) other all spills the all was breakmg down naturally and gOing
(17) away And In fact at many of these sites by 1993 they were
(16) essentially at background And a handful three In fact were
(19) recovering more slOWly and they were the ones that we keep
(20) hearing about Sleepy Bay setaslde site on north LaTouche
(21) that wasn t cleaned up and thiS little so-called Pocket Cove
(22) at the Bay of Isles but the rest of these places were dOing
(23) very well
(2.) MS SMITH Your Honor I move the adml5Slon of
(25) DXt4002A 1 and DX14002A 2 DX13808 DX13810 DX8641AA
and

Vol 32 5041
(1) DX1369
(2) (Exhibits DX14002A 1 DX14002A 2 DX13808 DX13810
(3) DX8641 AA and DX1369 offered)
(~) MR GARGAN No objection
(5) THE COURT Those eXhibits are all admitted
(6) (Exhibits DX14002A 1 DX14002A 2 DX13808 DX13810
[7) DX8641AAand DX1369 received)
(6) BY MS SMITH
(9) a Were you asked to go out and take a look at ICF sites

(10) chosen by Mr Bush?
(11) A Yes I was
(12) a And when did you do that?
(13) A We started dOing It In 1992 and then we continued In 1993
(I~) and 1994
(15) a And what did you do at these sites?
(16) A Well we did what we normally do when we go to a site In
(17) other words In order to understand what s going on at a - at
(16) a shoreline you have to go there at low tide so you can see
(19) the whole beach So we d normally go to a site on or before
(20) low tide even If It was like 4 00 In the morning and - and
(21) then survey It for two to three hours not only looking for
(22) reSidues of remaining all and characteriZing them and
(23) documenting them but also understanding how the beach
worked
(2.) and what the cntters are doing
(25) a And did you go out again In 1993?
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(1) A Yes
(2) a And by that time had you read hiS report from hiS 1992
(3) survey?
(.) A Yes I had
(5) Q Were you surpnsed by It?
(6) AWell to be perfectly honest when I read Mr Bush S
[7) report first I wasn t sure that we were talking about the same
(8) places because many of our fixed sites In fact were places
(9) that Mr Bush had studied and so I really wanted to go out In

(10) the summer of 1993 and see these places for myself
(11) Q All nght So you went out in 93 Did you go out again
(12) In 94?
(13) A Yes I did
(1.) Q All nght Dr Page I show you DX13205 and DX8986 It
(15) you put the cliP In the middle it holds It straight
(HI) All nght are these maps of all the locatiOns that you
(17) went to In the Sound and In the Gulf of Alaska?
(18) A Each one of those orange dots represents a place that I 'Ie
(19) personally been to and between again 1989 and 1994 Some
of
(20) the places are so close together - It s not that I was skin
(21) diVing off the north coast of LaTouche here but the sites are
(22) so close together that we Just had to represent them There s
(23) over 130 dati; here that - different places that I Visited
(2.) many of them more than once
(25) Q All right And 11 there slust a dot here does that mean
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(1) you 'Ie only been there once or could you have been there ten
(2) times?
(3) A Oh some places I 'Ie been to half a dozen times or more
(.) Q All right And roughly how many days have you spent In the
(5) field?
(6) A I 'Ie spent about - close to 130 days of my life In the
[7) field
(8) Q Let me show you DX13198 which I think we II put
(9) anywhere

(10) MS SMITH Actually while he s doing that Your
(11) Honor I move the admission of 13205 and 8986
(12) (Exhibits DX13205 and EX8986 offered)
(13) MR GARGAN No ob/ectlon
(1.) THE COURT They re admitted
(15) (ExhibItS DX13205 and EX8986 received)
(16) BY MS SMITH
(17) a All right the jury s seen this before this Is a map
(18) showing all the Prtnce William Sound land claim parcels and
(19) it s 13198 I think you 'Ie seen it a lot of times
(20) Dr Page some of the parcels don t have any shoreline do
(21) they?
(22) A No they don t
(23) a And the famous one we always use In this case Is Nellie
(2~) Juan over a here?
(25) A That s correct

MIDNIGHT SUN COURT REPORTERS 907258-7100 Page 5040 to Page 5043



BSA. STATE TRIAl TRANSCRIPT VOLUME 32 lC.AAX(111)

Vol 32 5044
(1) Q And there IS also Raging Creek and Glaeler RIVer Sliver
(2) Lake?
p) A Yeah there s qurte a number 01 parcels that are landlocked
(~) and not near any shoreline
(5) Q I gather you dldn t do any work there?
(6) A No I - I didn't cltmb mountains and glaciers to look 10r
mOil
(II) Q And the Eyak parcels that areon~~ side 01 the
~) Sound did you do any work there?

(10) ANo •
(11) Q Why not?
(12) A Again as I showed you WIth that NOAA Video th:::re s Simply
(13) no 011 went over In thiS side 01 the Sound
(1~) Q And the same would be true 01 the Tatitlek parcels that are
(15) over here?
(16) A Yes
(17) Q What about the Tatitlek rock that Mr Bush 10und?
(18) A Well again we did a lot oHests on that rock and it s
(19) not related to the spill It s related to the asphalt spill up
(20) here 1rom the earthquake 011964
(21) Q Now you get your geography lesson You ge110 show the
(22) Jury how much you know Do you know whether Growler Island
(231 ever got Oiled?
(2~) A Growler Island - Growler Island Growler Island up here
(25) No rt dldn t get OIled
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(1) Q How about McCloud Harbor?
(2) A McCloud Harbor IS down here and that dldn I get Oiled
(3) Q How about Nelson Townsrte?
(~) A Nelson Townsite Is way up In Eyak Deep Bay and thaI did
(5) nol gel Oiled
(6) Q All nght Nuchek Island?
(7) A Nuchek Island Is out here at the Hrnchlnbrook Entrance
(8) here and rt did not get Oiled
(g) Q Passage Canal?

(10) A Passage Canalis way over by Whrtl1er and that definrtely
(11) did not get oiled
(12) Q And would the same be true 01 Shotgun Cove 1 and 2?
(13) A Yes
(1~) Q Isn lit true that only two Chugach properties got OIled?
(IS) A Yeah that s correct There s one on Kntght Island here
(16) and then there s the south LaTouche thaI I d mentloned earfler
(17) here
(Ill) MS SMITH Your Honor we re about to go on to
(19) something else I can break or not break
(20) THE COURT It s a perfect time
(21) THE CLERK Please nse ThIS court &1ands In
(22) recess
(23) (Jury out al1 0 55 am)
(2~) (Recess 1rom 10 55 a m to 11 14 am)
(25) (Jury In at 11 14 am)
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(1) THE CLERK This court now resumes lis sessIon
(2) Please be seated
(3) BY MS SMITH
(~) Q All right let s go to the two Chugach parcels where the
(5) shoreline was oiled and I show you DX13257
(6) Dr Page what are we looking at?
m A What we re looking at IS a - the east shore 01 LaTouche
(II) Island and thIS Is nght here on th,s parcel Chugach LaTouche
(g) Island parcel and what you see IS a very exposed shoreline

(10) It s a long boulder-cobble beach It s almost a vertical shore
(11) because the mountains come almost right down to the
shoreline
(12) itsel1 And it s exposed to the waves because it - even
(13) though Montague Island looks like it s sheltering It thIS Is
(1~) about 11ve miles 01 open water and so It s like In 1ront 01
(15) everything And because storms often come 1rom the
southeast
(16) It means that this shoreline gets -It s a great deal 01 wave
(17) energy and battering
(18) Q All right Was this one 01 Mr Bush s sites?
(19) A Yes it was
(20) Q And what did he find there?
(21) A Well In hiS 1992 report they state that not only dldn t
(22) they find any trace 01 011 in 1992 but they didn't find any in
(23) 1989
(2~) Q Does that surpnse you?
(25) A No it doesn t because this again Is a very exposed
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(1) shoreline
(2) Q Okay To the elClent that the shoreline was lightly oiled
P) IS thiS representatlve of what could happen to a beach? Can rt
(~) clean up?
(5) A Shoreline like this where you have so much wave exposure
(6) yes
[7) Q All right Let me show you the other Chugach parcel and
(II) that s become sort of famous In thIS case I show you DX8942
(g) In evidence You go around I II go under

(10) Dr Page what are we looking at here?
(11) A What we re looking at Is this Is a sort 01 a bird s eye
(12) view Into the mouth 01 the Bay of Isles And the Bay 01 Isles
(13) Is right here and It was heaVIly Oiled over part 01 Its
(1~1 shoreline at least In 1989 and It s one -I thInk It s one
(15) of the most beautrful places In Prince WIlliam Sound
(16) Q Okay Old Mr Bush have a transect srte here?
(17) A Yes he did If you - go right down here there s a
(18) Irltle place nght here that he went to to study remaining 011
(19) In the Bay of Isles
(20) Q All right Let me show you DX8943In evidence Does the
(21) Jury remember the orange tape? Whatls the orange tape?
(22) A Well the orange tape is - was put on by Mr Bush to
(23) Indicate the locatIon 01 his study transect which actually
(2~) goes down along a Irltle seasonal stream that 110ws through
l2S) thIS srte
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a All nght Is thiS transect site IS thiS area
representative of the Bay of Isles?
A No It s not representative at all
a Why IS that?
A Well what thiS place IS IS actually It used to be a

IrttJe pond probably because It s really a peat bog If you
dig down anywhere around here you hit a layer of peat like you
buy In the garden store peat m,oss .,.Jhat s characterlstJc of- ...... _...
the kinds of marsh At some tIme It got breached to the sea
It s now a little pocket cove \..here stuff floats In doesn t
float out Muddy little places like thiS are very uncommon In
Prince William Sound because It s such a rO:fky shore and I.,
fact It s so uncommon that we had to Include 11- we actually
had to Include thiS as one of our nonrandomly chosen slles so
we could get to study 11
a What percentage of Prince William Sound IS peat bog?
A It s baSically zero percent because there are- you re too
many places past the deCImal pOint It s a miniscule
fractlon Much much less than a fraction of a percent
a Have you prepared a video giVing us a shoreline tour of the
Bay of Isles?
A Yes I have
a All right let s take everything down and run It and 11 s
DX9228AA?
MR GARGAN Are you gOing to leave thIs one up?
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(1) pocket boulder-cobble beach And thiS part 15 very wave
(2) exposed and therefore gets a lot of battenng 1rom the 
(3) 1rom the waves And the Bay 01 Isles IS a very pretty place
(.) and I think that as you II see 1rom thl5 Video 115 a place
(5) well worth gOing out to VISIt Again 1ucus growing heaVily
(6) ali along the lower Interodal zone
(7) a Where Is the high tJde line?
(8) A Well the high tJde line 15 50rt of you know nght up
(II) here Just below thl5 you know black lichen band and - and

(10) the lichen get enough mOisture 1rom 5pray In order to live and
(11) 50 we re really talking about you know you can see the high
(12) tJde line on the shorelines because of the dead &Elaweed that
(13) gets washed up normally sort of swash line depending upon
the
(14) tJde
(15) Boulder-cobble beach The water Is so clean you can
(16) actually &Ele down qUite deeply Into the 5ubtJdal zone What
(17) you re &Elelng the dark stuff Is actually kelp and other
(111) seaweed growing below the low tJde line and again we re sort
(111) of In the outer part 01 the Bay 01151es now at the mouth as
(20) 11 were and we re 50rt of looking down In
(21) a These snowcap mountains 15 that part of the Bay of 151es
(22) or Is that - you can keep running 11
(23) A Keep running It Well again Knight 151and 15 very
(2.) mountalnou5 and 50 that the 5horelln85 otten you knOW are
(25) very steep go from - Knight 1"land you can be on a mountam
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(I) A Can the people In the corner see thiS all nght pm
(2) that?
(3) MS SMITH There s one behind It Chuck
(4) (VIdeotape Played)
(5) A What thiS Is Is that - thiS Is - pretend you re an eagle
(5) and you re 11ylng along the shoreline of the Bay of Isles
(7) ThiS IS what you d &Ele Again the Bay of It.les Is here
(8) These are again a number of places that we ve talked about
(9) and the Bay of 1I.les has 29 miles of shoreline which Is like

(10) the distance 1rom here to Girdwood and we re gOing to 11y
(11) along It The Bay of Isles parts of It were heaVily Oiled
(12) but It was uneven Parts of It were heaVily Oiled parts of It
(13) were moderately Oiled parts of It were lightly Oiled and
(14) parts of It weren t oiled at all and a lot of It was light or
(15) very lightly Oiled
(15) And In 1994 It - 11 sort of - we re gOing to start here
(17) and we re gOing to 11y around here And we re not going to do
(18) the whole 29 miles but I m Just gOing to show you a little bit
(19) of It And this Is done In May of 1994
(20) Now we re at the mouth north side of the mouth of the Bay
(21) of Isles and you can see the rocky coast and It s low tide
(22) and you can &Ele the very heavy color - cover of 1ucus this
(23) green stuff In the lower part of these rocky shores And
(24) here s the dark lichen and algae stain that you normally see on
(25) rocky shores like thiS and every so o11en you have IrttJe

Vol 32 5051
(1) almost a mile high and two miles out Into the Sound be In
(2) water almost a mile deep I mean 11 s -11 s an amazing
(3) place
(4) And now we re getting more sheltered and you can 588 the
(5) fucus growing on these rocks Is more abundant becau"e the

waves
(6) don t batter It as much As you get more sheltered you see
(7) that the growth Is more lush And we re workJng our way Into
(8) the Inner part of the Bay of Isles and Mr BU5h S5rte 15 way
(II) back In here And I ve edited thiS a little bit to kJnd of

(10) make It a little qUicker but what you re seemg 15 50rt of a
(11) representatJon 01 the shoreline types
(12) You saw exposed rocky shore we re looking at 5heltered
(13) rocky shores here We re seeing you know IlttJe bl1 of
(14) boulder cobble protected boulder-cobble beaches There s
(15) your lichen band here Again a sheltered rocky 5hore here
(16) And a IlttJe - agam 5mall boulder-cobble beach here which
(' 7J IS protected 50 the rocks aren t rounded
(16) And we re now well Into the Bay of Isles We ve gone
(19) probably about eight miles so far Again you can look right
(20) down and see the bottom along these places Uchen FUaJS
(21) growing Again the shorelines In the Sound are mo5tly - are
(22) mostly bedrock either 5heltered or exposed bedrock like thiS
(23) shoreline here
(2.) And again a little area pocket boulder-cobble beach here
(25) and this dark stuff that you see Is actually mU658ls MU5seis
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(1) like to grow where there s fresh water because It keeps
(2) starfish away
(3) Now we re well Into the Bay of Isles Some 01 these
I") beaches are actually fine gravel
(5) Q Sure Is pretty
(ll) A It s one 01 my favorite places to go to I really spent a
(7J lot of time In the Bay 01 Isles doing vanous projects
IB) And now what we re going to bedc';;~g the comer
(V) and we re going to be heading up what they call the west arm of

(10) the Bayoflsles The Bay of Isles li'shaped like a"T and
(11) we re almost through our trip We don't have much farther to
(12) go
(13) And now we re well Into the west arm And what we re
(1") coming up to for example Is a - a very large mussel bed that
(15) was one of our nonrandomly chosen sites right here There s a
(HI) large fucus/mussel bed that we sampled In 1990 and 1991 and
(1n again found that this place recovered very qulckty from the
(1 B) effects of the spill
(19) And we re going Into a little lagoon now and what you have
(20) up here Is a large salmon stream and In the - aboU1 this time
(21) 01 the year In fact when the salmon are running you have
(22) gone In this cove In 1991 when we were doing a subtidal
(23) survey at the Bay of Isles It was like a cafeteria for
(2") eagles It was sort of after the salmon were runnIng and
(25) everybody was oU1 trying to catch them and It was just-

Vol 32 S053
• [1) a David you know what you need to move back a little brt

(2) A Oh I m sorry
(3) a These guys are blocked
(") A And eagles sort of lined up along the shoreline here
(5) haVing a - having a field day And In fact these streams
(6) are running very heavily thiS year In the Sound
(7J And now we re sort 01 heading back toward the middle of the
(6) Bay of Isles and only have another mlnU1e or so to go Again
(9) trying to represent what these shorellnas actually look like

(10) So far you haven't seen any 011 or any oil residue
(11) There s no - none of th,s video you can t see 011 In any of
[12) these pictures The dark staining Is lichen and algae this
(13) Is a very pretty little cove salmon stream here big eelgrass
[14) bed In through here
(15) And then what we re doing is we re going to kInd of go
(HI) around a little point again biologIcal stain lichen and
(1 n algae Lots of fucus In the lower IntertIdal zone and we re
(1 B) sort of looking down the south arm 01 the Bay of Isles And as
(19) we go along th.s part of the shore we come along a little
(20) Pocket Cove which Is here and we re now going to look
around
(21) and see Mr Bush s site algae growing here mussels
(22) barnacles and this Is Just a 101 of sort of peat
(23) And we go through It s aboU1 the sIze of McDonald s
(24) parking lot and then we re oU1 you know back Into the Bay of
(25) Isles again and we can you know contInue on We ve done
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(1) aboU114 mIles and rather than sub/ect you to another 14 miles
(2) of eagle s eye view I think we II lUst stop nght here and I
(3) will tell you that It So gOIng to be more of the same It 5 a
(") very pretty place
(5) Q All nght Is the video a fair representation of the Bay
(6) of Isles?
(7J A Yes absolU1ely
(II) Q Let s tum to Chenega parCfJls Old all the Chenega parCfJls
(V) get oiled?

(10) A No no1 all the Chenega parcels got oded
(11) Q Old Chenega haye a handful of parCfJts that go1 hammered?
(12) A Oh yes yes
(13) Q And those are part of what we call the worst of the worst?
(1") A Yes We ve already talked aboU1 them
(15) Q Let me take you to north Chenega I show you DX13225
(16) Okay what are we looking at?
(1n A thiS shows a bird s eye - again a bird s eye view of the
(lB) north end 01 Chenega Island and on thiS parcel map what
we re
(19) looking at /s right down here and right down Dangerous
Passage
(20) and as you can see th.s whole area Is very mountaInous and
(21) the shorelines especfally In through here either got lightly
(22) oiled or dldn t get oiled at all So a lot of the Chenega
(23) parcels were either lightly OIled or weren t oiled at all bU1
(2") these north facing pOints like North Chenega In fact portions
(25jo 01 them did get heaVIly OIled In 1989

Vol 32 5055
(1) a All right Let me show you DX8929 Is this a closeup?
(2) Tell the jury what we re looking at
(3) A Okay Mr Bush had a study stte as part of the shorelme
I") surveys and his stUdy site was right over here In thiS little
(5) pocket cove And what this is Is simply a closer look at
(6) that And agaIn this picture accurately and fairly
(7J represents what this place looks like today
(B) a All right And did Mr Bush say In his field notes that
(9) the oil was near saturation point In the sediment here?

(10) A Yes he did
[11) a All right Old you conduct an Investigation?
(12) A Yes I did
(13) Q When did you do It?
(1") A Well I went there In 1993 I spent quite a bit of time
(15) there and we spent qurte a bit of time there In 1994 as
(16) well
(In a All right What d.d you find?
[18) A Well again all of this dark stuff here Is -is just
(19) lichen It s not 011 staining And all thlS-
(20) a Can you guys see?
(21) A Sorry All of this green stuff here is very heavy coated
(22) fucus this Is a mussel bed here There s a big eelgrass bed
(23) In this lagoon here and again you re looking at the bottom
(24) here thiS is kelp and other algae offshore Mr Bush s study
(25) transect was right here at the head of the cove and when you
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(1) g010 thiS place you can find some Isolated places 01 coat
(2) wrth spruce needles on It In some 01 the rocks up here and If
(3) you go In thiS area you can find stuff that looks like the
(4) stuff I showed you from Shelter Bay In other words the
(5) asphalt paving which formed there In 1989 By 1994 really
(6) looks like dirt and I really couldn t locate the kind 01 stuff
(7) that Mr Bush was talking about
(8) There are a couple 01 places here ''''d here where there s
(9) some depOSits 01 subsurface"7J11 but yOU d have to know where

(10) to look to find It
(11) a All right What are your overall conclusions aboU1 North
(12) Chenega?
(IJ) A Well thiS picture fairly represents what you see In
(14) lact thiS IS a very pretty place and whatever traces are left
(15) from the spill they re clearly not haVing any adverse effect
(16) on what s gOing on here as far as the plants and animals
(17) liVing on thiS shoreline
(18) a All right Let s go to Sleepy Bay Was It heavily Oiled?
(19) A Sleepy Bay was probably the most heavily Oiled place In
(20) Prince William Sound
(21) a All right and I show you DX1441 That looks fairly
(22) dreadful What are we looking at?
(2J) A Well as I showed you the picture of POint Helen In 1989
(2~) thiS IS what 1he western shores of Sleepy Bay looked like In

(25) 1989 And all of thiS black stuff In the upper Intertidal zone
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(1) where again all BecaulOe It IloalS on water IS pushed Into
(2) the upper Intertidal zone Is very heavily coated With all
(3) Again because Sleepy Bay IS like a catcher s mitt facmg
(~) north When the 011 left the Sound It Just packed Into thiS
(5) one particular location very heavily
(6) a All right Let me show you DX1442 and tell the JUry what
(7) that IS
(8) A Well thiS IS the same beach In 1992 and we can key In on
(9) thiS rock here and there s thiS rock here and thiS IS taken

(10) at a lower tide so you see thiS dark band of fucus In the lower
(11) Intertidal zone that you don t see here because the lIde Is
(12) higher but It shows the same stretch of the western shore of
(IJ) Sleepy Bay
(14) a What happened between 89 and 92?
(15) A Well a number 01 things happened You had a bunch of
(15) winter storms that turned thiS beach over very heavily You
(17) had extensive clean up operallons In Sleepy Bay that were
(18) conducted And In addillon you had nature biodegrading and
(19) cheWing up the stuff you know that was In thiS beach and so
(20) thiS IS actually - I was on thiS beach In 1992 and thiS Is a
(21) fair representation of what It looks like
(22) a All right Let me show you DX8936 Tell the JUry what
(2J) thiS shows
(24) A Let s see II I can move thiS a little bit closer WIthout
(25) wrecking It Because It s a-
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(1) MS SMITH Joy are you okay?
(2) A I m sorry
(J) MS SMITH In your lace
(4) BY MS SMITH
(5) a Go ahead DaVid
(5) A ThiS shows Sleepy Bay Sleepy Bay has a mile and a hall 01
(7) shoreline and II - let s start here and kind 01 work our way
(8) around What you see here because It s at low lIde - thiS Is
(9) taken In 1994 - somebody In a sailboat here And the

(10) Important thing to remember about Sleepy Bay Is that the lower
(11) Intertidal zone IS very lush and produet!ve and that s what
(12) all thiS stuff Is here It s a very - thiS place here IS a
(lJ) beautiful low lIde platform wrth lots of tide poollO and
(14) cnttens liVing In It Large mussel beds tn the lower
(15) Intertidal zone and you have exposed kind 01 boulder cobble
(16) gravel beaches here here here here - which I showed you IS
(17) thiS beach - and here
(18) In addlUon along thiS shorelme you have a number 01 what
(19) are called boulder fields at the top of the Ude zone and what
(20) they are - and you can see for example here IS a rocky area
(21) where you have a lot 01 boulders that protect lOtUff from wave
(22) acUon and here you have a boulder field where stuff that s at
(2J) the top 01 the beach IS protected from wave acUon
(24) a Old Bush have any study Sites here?
(25) A Yes Mr Bush had a study site here by thiS &a.lmon stream

Vol 32 5OS9
(1) and out here In thiS little stretch 01 rocky shore on the
(2) eastern Side 01 the Sleepy Bay
(3) a And did you conduct an InvestlgaUon here?
(4) A Yes I did
(5) a When did you go?
(5) A Well I ve been gOing to Sleepy Bay since 1991
(7) a Okay
(8) A So I ve been there many limes
(9) a What did you Imd?

(10) A Well what I lound 110 that as 01 today In thiS WOl'lit 01
(11) the WOl'lit places most 01 all reSidues that are left are
(12) concentrated In a lew places And most 01 what you see Hyou
(IJ) want to lind remalnlng residues 01 the spill you go to these
(14) boulder fields because It s trapped between the rocks at the
(15) top of the beach In amongst these boulders and so we re
(15) talking about here here and here as the prlnClpal places on
(17) thiS shorelme where you lind Significant amounts 01 remaining
(18) 011 At the top 01 the beach not down at the bottom of the
(19) beach where all the you know plants and animals are and
(20) what 10 up here IS biodegrading and weathering away and lIOn t
(21) hurting anythmg
(22) Here we lound the shoreline here to - around the salmon
(2J) stream to have cleaned up very quickly
(2~) a DaVid let me show you OX 15348 What Is thiS?
(25) A Well here IS the eastern Side 01 Sleepy Bay and that s
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(1) thIS place nght here and rt - see this Irttfe whrte place on
(2) the map thiS Irttfe IIght-colored place that s thiS Imle
(3) beach nght here which IS a little exposed boulder-cobble
(4) beach And what thIS IS IS one of Mr Bush s study srtes and
(5) he charactenzed this as a rocky shore study srte and he
(6) surveyed that in 1989 and 1992
(7) Q And dId he say there was ongoing biological damage at thiS
(6) srte In 19921 - dP?>
(9) A Yes he did

(10) Q All right And what did you find?'
(11) A Well we were perplexed about that and when we got there
(12) we realized that Mr Bush s conclusion had to do v.""th the way
(13) he chose this place to study As you can see most of the
(14) shoreline Is rocky and you ve got all this stuff growing in the
(15) lower tidal zone fucus and cntters whIch is supposed to be
(16) there And the reason It s there Is that waves don'1 knock It
(17) off because these rocks don t move and this Irttfe pocket you
(16) have rocks that move In storms and therefore any plants and
(19) animals that are living here have -It s like Irving in a
(20) clothes dryer full of bncks It s - 11 you tum It on that
(21) Is And so therefore thiS place Is naturally sort of bare of
(22) plants and animals That s the way It s supposed to look like
(23) but r1 you dldn t realize that you would think there was
(24) something wrong there and Mr Bush lust happened to put a
(25) study srte at that place

Vol 32 5061
(1) Q All right let me show you DX13281 What Is that aside
(2) from a picture of all you guys?
(3) A Well thiS - the person who took the picture was standing
(~) here and shooting In this direction and so we re looking at
(5) thiS little - this IS where Mr Bush did hiS biological
(6) studIes and this Isn t representatfve of a rocky site at all
(7) This Is a Imle boulder-cobble beach There s my colleague
(8) Dr Gilfillan W1th hiS feet wet There s Mr Neff stUdying
(9) the rocks and there Sme

(10) And what happens In this part because you have these small
(11) stones dunng storms they beat up on the cntters that are
(12) liVing on these rocks and you can see how exposed parts of
(13) these rocks appear to be and It doesn t have anything to do
(14) wrth the spill This Is what this part of the beach is
(15) supposed to look like but 11 you want to characterize this as
(16) a rocky shore which Is what It was supposed to be
(17) charactenzed as you d put your study transect through all
(18) this stuff here because that s what a rocky shore In Prince
(19) William Sound 15 supposed to look like
(20) Q You mentioned there was some remaining Oil In the boulder
(21) fields I m going to show you a picture of that It s DX13269
(22) Is this the boulder field on Sleepy Bay?
(23) A This Is - In fact I was standing right here and shooting
(24) In thiS direction when I took that picture thIS year 50 we re
(25) looking across the top of the beach here are these logs the
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(1) sort of battering rams and we re In thiS boulder field that I
('2) was talking about earlier And these Imfe dots on the rocks
(3) inCIdentally are snails
(4) Q All nght Dr Page on thIS beach the whole of Sleepy
(5) Bay is any of the remainIng 011 that s here dOing any harm to
(6) plants and animals?
(7) A No It s In a form kind of stuck up between these rocks
(6) at the top of the beach and It s biodegrading naturally away
(9) It s going away where It s not having any Impact on the stuff

(10) down here In fact you know Wrth the snails all over the
(11) place I m not you know conVinced that It s haVing any Impact
(12) on the cntters that are supposed to be liVing up here as
(13) well
(14) Q All right let s go to North LaTouche I m going to show
(15) you DXB93B What are we looking at?
(16) A Well okay What we re - here what we re lookfng at
(17) here s the north end of LaTouche Island the worst of the
(16) worst and we re sort of again bird s eye view looking In
(1g) thIS direction And you can see Sleepy Bay In the background
(20) and the mountains beyond and I surveyed this whole area here
('21) In 1993 and again In 1994
('22) Q All right And Is It similar to Sleepy Bay?
('23) A What I said about Sleepy Bay really applies to the north
('24) end of LaTouche as well Most of what you find in the north
('25) end of LaTouche Island Is In the upper Intertidal zone again

Vol 32 5063
(1) assoclated W1th these boulder fields these sort of
('2) refrigerator size boulders
(3) Q Dr Page are you trying to tell this fury that there s no
(4) oil here?
(5) A No I haven t said that at all
(6) Q All right And what are you trying to tell them about that
(7) oil?
(6) A Well what I m saying is Is that here you have all this
(9) sort of lush biota This environment you know that 5 dOing

(10) very well doing what It s supposed to do And the reason 
(11) and here s your - again your black Itchen at the top of the
(12) beach And what s happened Is that the - what remaining
(13) traces of the spill there are are simply In a location
(1~) generally at the top of the beach and in a form you know
(15) where present heavily biodegraded that It s simply not dOing
(16) bad thIngs to these plants and animals living In thiS
(17) productlVe part oHhe Intertidal zone
(16) Q All right Old you go to Eshamy Bay?
(lg) A Yes I did
(20) Q Let s put up DX8944?
(21) MR BROWN Youdontwant13226
(22) MS SMITH Sure And DX13226 let s put them both
(23) up Sorry George
(24) BY MS SMITH
('25) Q Was Eshamy Bay heaVIly oiled In 1969?
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Q Where was It?
A It was right up at the tippy top of the beach here along a

line
Q All nght I show you OX132T7 What Is thIS?
A Well let me JUst give a qUick explanation We surveyed

thIS beach 10 1994 before Mr Bush surveyed It and then we
read a report of hiS where he said that there were - there was
a large band of tar across the top of the beach along thIS
line with two - let s see SIX to ",ne feet wide 80 yards
long 20 to 60 percent coverage of the beach It didn't make
sense because that s not what we saw
So we went out a second time and we actually matched the
photographs that Mr Bush had taken in 1994 &0 that we knew

were In the nght place And In fact we found sort of plaoes
where they had scraped away some of the beach matenal to
take - to take pictures of tar and - and I - WIth my bare
hands I mIght add - pulled away more of the beach surface to
see whether this lffiJff really was six to nine feet wide and to
see HIt really did go 80 yards across the top of the beach
and this is what I found wa; that It dldn t And In fact
what you have are these Isolated patches and this Is like the
hole of a doughnut and what you have here Is dean beach all
the way around this weathering decaying eroding patch of
lffiJff that s on Its last legs from the 1989 spill This Is wet
rock wet sand wet sand wet sand ThiS Is an 011 stam
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A Well Eshamy Bay thIS IS Eshamy Lagoon There s a big

fishing camp back In here That was not heavily OIled If
anythlOg It was very lightly oiled The parts of Eshamy Bay
were heavily oiled at thiS sort of north faCIng end here but
agalO most of It was either not OIled at all or lightly OIled
Q All right And show the JUry on thiS map where Mr Bush

put hiS site
A Well thiS IS a wonderful pl~~~l}dMr Bush s Site I

IS a little sort of horseshoe shaped beach right here at the
mouth of the Bay of Isles on",h,s north faCIng POlOt
Q All right And Hyou look behind you at DX8944 IS thiS
Mr Bush s transect site?
A Well let me just raise It up so that they don t have to
dislocate their necks to see It
Q Old you conduct an Investlgatlon In this site?
A Yes I did
Q When did you go there?
A Well I went there 10 1993 and I went there In fact two

times 10 1994
Q And what did you find?
A Well I found that agalO thiS picture fairly represents

thiS sIte I brought you a rock from the - from Eshamy Bay
And what you find IS that thIS end of the beach there s some
Isolated pockets of asphaltic stuff WIth spruce needlfitn It
and along the upper part of thiS beach here you have some
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(I) Isolaled patches of -looks almost like - hate to use the
(2) word cheap driveway - but It looks like you know a;phalt
(3) In IInle patches but It s only 10 patches along the top
(4) Q All nght I show you DX13280 and what are we looking
(5) at?
(6) A Well okay to key yourself Into this as WIth most beaches
(7) In the Sound they have a lot of stuff above the high tide line
(8) that gets washed In by major storms and so you have thiS
(9) so-called log berm here and these logs here are shown here

(10) and what thiS IS IS the line at the very top of the beach near
(11) the logs where you can flOd If you look lI.olated pockets of
(12) weathered asphaltlc matenal sort of slttmg on the surface 01
(13) the beach just below the cobbles
(14) Q Okay Now I m confused It looks like there 5 a big long
(15) beach hero and here you re at the -looks like at the
(16) boulders nght away I don t understand that Can you explain
(17) It?
(18) A Well as an anCIent English king once found tlme and tide
(19) for no person walt and thIS Is a picture of thiS place allow
(20) tide and It shows the mussel beds and the fucus and
(21) everything When we were there -In fact It was almo&1 high
(22) tide and so the water IlOe here Is actually right about here
(23) where my flOger s pOinting
(24) Q And did you flOd Mr Bush s tar patch?
(25) A Yes I did

Vol 32·5067
(1) Q All right Walt a mInute Old you jU5t go to this beach
(2) match the picture dear away one httle doughnut WIth your
(3) bare hands and go home?
(4) A No Actually I did It at three plaoN Here I another
(5) one of my doughnuts That doughnut picture Is taken right
(II) behind the helicopter The only place I didn't check was right
(7) underneath the helicopter and then there was a third doughnut
(8) back here near the rocks
(9) Q Why dldn t you crawl underneath the helicopter?

(10) A Probably because I couldn't fit
(11) Q I dldn t think you were going to say that
(12) I show you OX13278 What s that?
(13) A Well this Is another one of our three doughnuts and It
(14) again shows that thIS Is about a two-foot square batch It
(15) really looks like a dnveway on Its last legs and It s heavily
(16) weathered and eroding and all the way around It this Is a
(17) four-by six foot area that I deaned away with my hands, not
(18) bringing gloves on thIS trip and there was no 011 residue or
(19) tar anywhere And I think I could have contlnued dearing and
(20) not found anything and I m holding my hands out simply to
show
(21) you that they re not covered with tar or all
(22) Q Next time you go out could you dress appropriately
(23) please?
(24) What were your overall conduslons about Eshamy Bay?
(25) A Well It s what you d expect to find In a plaClS like this

I t
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flve years after the spill There s some Isolated patches
They re at the top of ttle beach where ttley re not hurting
anything They re going away and It s certainly not 20 to 50
percent of ttle beach covered by ttlls you know oozing asphalt
over an area of 80 yards It s simply not what s real out
ttlere
Q Old I ask you to take a look at a few of ttle Natalie Fobes

pictures? - dibr-
A Yes you did
Q She s ttle photographer who testified for the plaintiffs and

took some pictures?
AYes
Q All right I m going to show you on the Elmo - assuming
we can make a way for you guys to see It - PX245-25 which Is
an Elmo copy ttlat was produced to us of ttl/s picture And It s
pretty lousy but III show It to you and ttlen I actually
have-
MS SMITH I have a copy of PX245, counsel from the
federal trial that looks clearer If I could throw that one up
MR GARGAN Sure
MS SMITH Okay let me see If I can do anything with
It
BYMS SMITH
Q This Is - ttlls Is 245-25 which Is - we checked to see If
It was on the Barco but It wasn't so this Is the best we ve

8-09-94 VOLUME 32 lOAAX(24)
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(1) and you can sort of see that In ttllS picture that there s a
(2) lot of rocks that go way out and when I walked around thiS
(3) Island In 1993 we went ttlere because one of NOAA s mussel

beds
(4) was there and It s actually a place - the bed Itself Is
(5) about the SIze of the jury box and there aren t many mussels
(6) there but there was some 0" there and there was another
(7) little pocket of 011 about 20 yards where some people
(Il) kayakers were camping and we woke them up And ttle rest of
(9) the place Is just 011 free and beautlful even though It was

(10) obviously very heavily of/ed
(11) Q It has streams of 011 running off It over here?
(12) A Yes
(13) Q It s cleaned up?
(14) A Yes except In those two little places I mentIoned
(15) Q And Is this on a parcel?
(16) ANo
(17) Q Okay Natal/e Fobes testtfled that she went to Perry
(111) Island and she turned over rocks and found oil In 1993 You ve
(19) been to Perry Island?
(20) A Yes I have
(21) Q All nght How many times? /
(22) A Well actually many of our sctentTflc studies sites were on
(23) Perry Island so I ve been to places on Perry Island many
(24) times
(25) Q Do you want to show the jury where It Is?

1101 32 5069
(1) done Let me show you the one from - thIS Is the federal
(2) exhibit It s PX245 and It s page 47
(3) MR PETUMENOS Excuse me wasthlsanexhlbltthat
(4) was admitted In ttlls trial?
(5) MS SMITH Yes It was It s just a better copy
(6) MR PETUMENOS We might be able to get you to print
(7) It maybe
(8) MS SMITH Okay
(9) BY MS SMITH

(10) Q Do you recognize this little Island?
(1 I) A Yeah It s -It s a little Island In Foul Bay which Is on
(12) the mainland parcel
(13) Q Have you walked this shoreline?
(14) A Actually In 1993 I did I circumnavigated th.s little
(IS) Island
(16) Q All nght And let me show you DX8985 We need to put It
(17) so they can see the Trial Link too This has become known
(18) among the lawyers as no name lawyers but It Is In Foul Bay
(19) What did you find there?
(20) A Well first of all let me say I took this picture myself
(21) thiS year And thiS Is taken at high tide and what you don t
(22) see IS the fact that this whole place this little Island Is
(23) surrounded by ttlese Incredible sort of rocky tidal platform
(24) where you have - It s really the answer to a marine
(25) biologIst s prayer because there s all kinds of stuff there

110/ 32 5071
(1) A Perry Island Is - get my cord Perry Island Is nght
(2) here
(3) Q All right Is It on a parcel?
(4) A No It s not
(5) Q Are the plalnttffs claiming any damages for It?
(6) A I don't know
(7) Q Okay Let s take a look Was It heavily oiled?
(e) A Well parts - parts of It were Most of It was either not
(9) oiled or lightly oiled The only place In Perry Island that

(10) actuatly was heavily of/ed was this little cove here And then
(11) this little point right here that s a little pocket beach that
(12) was heavily oUed In 1989
(13) Q All right Let s see DX13265 Is that Perry Island?
(14) A Well yes thiS Is the southern - southwestern tip of It
(15) and what you re looking at Is -Is a place In Perry Island
(111) called South Bay And these little white lines here actually
(17) a big oyster farm In here that s been In operation for a number
(1 e) of years and the site that Is of concern Is this little pocket
(19) beach right here at the point
(20) Q All right That s what Ms Fobes photographed down here?
(21) A Well she photographed some rocks tn one comer of It
(22) Q All right Let me show you DX13266 What Is thiS?
(23) A This Is a place called Meares Point and this Is a Irttle
(24) pocket beach that I was telling you about and tn 1989 It s a
(25) boulder-cobb/e beach It was heavily oiled and In 1994 We
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(1) went out there and surveyed thiS area
("2) Q And can you get us even closer7
(3) A Yes I can
(~) Q All nght let s see DX13264 Is thiS part of the shot
(5) that we see In DX13266?
(6) A Yeah ThiS picture here I was standing on thiS rock and
(7) shooting In thiS direction This - thiS IS a very very
(8) pretty beach and I will tell yQ1.!,.1h~ ,~_are some - r1 you
(9) know where to look you can find a lew rocks nght up In thiS

(10) end of the beach where the·.,) Ssome weathered kind of
asphaltic
(1 I) m-oussey type matenal under there
(12) There Salso qUIte a bit of Monterey tar like we found at
(13) Tatitlek on thiS beach Now you walk across thiS It s
(H) clean It s pretty there s an eagle that lives up here and r1
(15) you go nght In here and Hyou look hard enough you can find
(16) a little area about the size of a caletena tray of sort of
(17) coat with a little bit 01 spruce needles on It but It Son Its
(18) last legs
(19) Q Ms Fobes testified that It was typical to turn over rocks
(20) and see 011 on them Do you agree With that?
(21) ANo notatall
(22) Q Do you have a conclUSion regarding thiS shoreline?
(23) A Well I think again thiS picture here IS a lair
(2~) representation of the shoreline ThiS IS a place where I would
(25) love to you know have a boat and take a PicniC ThiS IS a
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(I) very pretty shore and you know. unless you know exactly

where
(2) to look and know what you re looking for there IS no vIsible
(3) eVidence of the spill here
(~) Q You re saYing no vIsible eVidence but how about If I
(5) turned over all these rocks?
(6) A No We tfled that and we tfled that at other beaches and
[7) you can t just turn over any rock and find 011 under It
(8) MS SMITH Your Honor you re stili behind all thiS
(9) stuff

(10) THE COURT No I left about ten minutes ago
(11) MS SMITH Is this a good time to take a break?
(12) THE COURT Yes
(13) THE CLERK Please nse ThiS court stands In
(1~) recess
(IS) (Jury out at 12 02 pm)
(16) (Recass at 12 02 pm to 1220 pm)
(17) (Jury In at 1220 pm)
(18) THE CLERK ThiS court now resumes Its session
(19) Please be seated
(20) MS SMITH Your Honor my colleagues have asked me to
(21) tell the JUry that thiS IS our longest witness
(22) BY MS SMITH
(23) Q Dr Page tell the jury where we re going to go on the rest
(2~) of the shoreline tour
(25) A Well what I d like to do IS show you a couple more places
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(1) that Natalie Fobes went to and then I d like to take you out
('2) of the Sound to some places on the Kena! and then I d like to
(3) take you to some places on Kodiak and then It II be done
(~) Q All right Now we ve seen gooey pictures of Rua Cove from
(5) Ms Fobes In 1993 Have you been there?
(6) A Yes In fact I have
(7) Q Is thiS place awash In all?
(8) A No Right now Rua Cove It turns out Is awash In salmon
(9) What - there s a - actually a really interesting place

(10) There s an old miner s cabin here and there s an old mine up
(11) in the woods ThiS IS a pink salmon stream and when I was out
(12) there thiS whole little cove where all thiS eelgrass 15 was
(13) Just packed WIth salmon And Since then the salmon have
come
(1') up the stream to spawn In the gravel here and you see kind of
(15) the remains of salmon all throughout the Intertidal zone 1m
(18) sure the bears are there now And there s a big eagle s nest
(17) nght here and you can see - 50rt of the eagles have gotten a
(18) lot of the salmon as well
(19) As you walk around the shoreline again is a typical
('20) shoreline area In the Sound a very dense growth offuCtls In
(21) the lower Intertidal zone band of - sort of the bathtub nng
('22) effect of lichen and algae In the 5plash zone here And all In
('23) all a pretty little place
('2') Q And the thing you ve been pOinting to II; DX132fl7 2 Let me
(25) give you a closer look It s DX13297 1
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(1) All nght where s the all?
(2) A Well I - I m proud to 58Y I took thIS picture my58lf
(3) because I think It s a pretty good picture And I was
(') standlng-
(5) Q Can you guys see If he stands there?
(6) A Am I standing In front of everyone?
(7) Q I think maybe you should come over toward me
(8) A What I was dOing was I was 5tandlng right here and I was
(9) shooting out In thiS direction and what you have In Rua Cove

(10) 15 the 58r1le type of51tuatlon You have a lot of the58 beaches
(11) that have boulder lleld at the top of the beach and at Rua
(12) Cove you have a little pocket here that actually wu overlooked
(13) during the deanup In 1989 And right at the top of the beach
(1') here there s a boulder field which /5 shown right here up
(15) with all the logs and everything And Hyou look In between
(18) th858 rocks In thiS area If you tum over the right rocks you
(17) can find 50me remnants of the 5PIII which 15 pnmarlly
(18) probably the gooiest kind of weathered asphaltic looking 5tuff
(19) as you II find So 11 you want a place to go to 5how people
(20) 5tuff that s left from the spill this Is a good place to go
(2 I) Can t go over here you can t go over here In fact you can t
(22) even go over here It s - you have to go to this one little
(23) area right here And Hyou go ten feet down the beach from
(2') this area In this area here you can tum over rocks till the
(25) cows come home and all you re going to find is cntters liVing
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(1) underneath them And so wtIat s left Is gOing away naturally
(2) and It s in a part of the beach wtIere rt s not hurting anything
(J) down lower In the Intertidal zone
(.) a Is Rua Cove on a parcel?
(5) A Rua Cove IS nght here on Chugach Alaska land
(6) a Okay Let s go to Green Island Ms Fobes showed us some
(7] pictures from Green Island In 1989 but she said she hadn t
(8) taken any current pictures I bet yC"'..;..,,£,~_
(9) A Well I've been to Green island a number of times Since

(10) 1989 and I was there as recently af: 1994 Some of our - our
(11) scientific random study srtes are on Green Island so I ve been
(12) to a lot of parts of Green Island
(13) a Can you show-
(1.) A Green Island Is nght here and thiS IS Irttle Green Island
(15) here
(18) a All nght IS thiS a parcel?
(17) A No rt s not
(18) a All right I show you DX8949 - maybe What are we
(19) looking at?
(20) A Well thIS Is clearly an aenal photograph and It s an
(21) aenal photograph of the southwest part of Green Island It s
(22) thiS Irttle kind of hooky part of Green Island that sticks out
(23) here And dunng the spill again wtIen the 011 kind of worked
(2.) rts way south down out of Montague Strart out of the Sound
(25) thiS place here got heaVIly oded because It was oriented
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(1) toward the north
(2) And wtIat we re looking at now Is an aerial view of that
(3) place And one of the distingUishing things about this Is you
(.) have what are called these vertical shale areas that s sort of
(5) the - the layers of rock actually are vertical Instead of
(6) hOrizontal and I ve surveyed thiS wtIole area and In Isolated
(7] places you can find some tarry residue at the top of the beach
(8) and even In some of these places you might even see a little
(9) sheen but It s nothing like what you see In 011 seep areas

(10) a All right And did you come up with a crazy Idea about
(1 1) thiS beach?
(12) A I don t think It was crazy at all The - basically I
(13) wanted to test the hypotheSIs that you could go along say a
(1.) beach like this that had been heavily Oiled and tum over any
(15) roc!< and find 011 And so what I did was I wentto Carr sand
(16) bought some Nerf balls In case flost one and threw them over
(17) my head randomly and wtIerever the ball landed on the beach
(18) started turnIng over rocks to see Hthere was any 011 under
(19) there and to make sure that If there was any tarry material
(20) under those rocks that I missed I wore wtIlte gloves and I have
(21) the gloves here as well as a video of me doing this
(22) a All right We re lust going to show the beginning of that
(23) video and It Is -let me make sure DX13802
(H) (Videotape Played)
(25) A Okay what this Is Is a picture now of the beach that I
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(1) showed you In that aenal and thiS IS a boulder cobble beach
(2) and rt s got a lot of bedrock and all thiS dark stuff Is
(3) actually 9ark volcaniC rock and 10 areas wtIere the waves don t
(.) beat up on stuff you actually have a very dense cover of
(5) fucus And that s me and I m - I m anxIous to begm the
(6) survey ThiS IS all seaweed that you see at low tide the tops
(7) of seaweed offshore And these rocks here have a dark coatmg
(8) of lichen under the surface
(9) VIDEO VOICE We re at Green Island Segment 1 B

(10) wtIlch Is on a boulder-cobble beach on the southern end of
Green
(11) Island It was very heavily Oiled dunng the spill We re
(12) here to test the assertIon that you can tum over rocks
(13) anywhere In Pnnce Will/am Sound and find 011 under them and
(1.) to test that assertion I m going to throw this ball over my
(15) head as I did at Smith Island and wtIerever It lands on the
(18) beach randomly we re going to pull the rocks away and see
(17) what s underneath them As you can see behind me In this
(18) stable bedrock outcrop here the dark colored rocks very
(19) abundantfucus there s eelgrass lots of mussels anywhere
(20) there s enough protection from the waves and so we re gOing
to
(21) start wrth ball number one and I m gOing to throw rt nght
(22) now Wrth-
(23) A Do the next
(2.) MS SMITH Yes please thought It was going Into
(25) slow motion
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(1) VIDEO VOICE As you can - this Is number one As
(2) you can see they re large rocks that I m pulling away and
(3) there Is limpets snails lots of amphlpods more limpets more
(.) snails You can see the amphlpods crawling over the bottom 01
(5) this rock and the beach Is Just alive wrth them but there s no
(6) 011

(7] Now we II do Number 2 Number 2 okay this Is Number 2
(e) This dark staining here Is -Is lichen not 011 stain and
(9) these are dark rocks Included in this dark beach material and

(10) as you pull these rocks over and we re sort of behind bedrock
(11) here and so Hyou re going to find any stuff that strapped
(12) thiS Is wtIere you re going to find It And again as we saw at
(13) prt one lots of cntters lots of clean rocks but no - no
(1.) all
(15) Okay now we re gOing to go on to number 3 Okay number
(16) 3 Okay thiS Is number three Again black lichen spots on
(17) the surface of these rocks wtIlch Is a biological coating You
(16) can see amphlpods turning over these rocks algae lots of
(19) snails baby snails all over the bottom 01 these rocks Again
(20) thIS place Is lust altve WIth hopping cntters but no - no
(21) oil
(22) Now we re going to do number 4
(23) MR PETUMENOS Objection Your Honor cumulative
(2.) VIDEO VOICE Okay we re gOing to do number 4 Now
(25) we re at the top of the beach very nearly and start pUlling
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(1) rocks away and you can see these things hopping all around
(2) There s plenty of stuff living In here but there s no -
(3) there s no 011
(<4) Okay now we re gOing to do number - number five
(5) MS SMITH What a wimpy throw
(6) MR PETUMENOS That 5 number five counsel
(7) VIDEO VOICE Number five IlftJng a rock bnngs about
(8) an explosIon of hopping amp'hlp~ulllngthese away you

can
(9) see the bottom of these are psrfectly clean There s lots of

(10) things hopping and liVIng In thiS beach but no 011
(11) MS SMITH Okay Joel
(12) (VIdeotape concluded)
(13) BY MS SMITH
(1<4) Q How many attempts did you make to find 011 pUlling away the
(15) rocks?
(16) A I did - It hurts for me to think about It 1- I think
(17) It was about 23 at that beach The end at the very end of
(18) that sequence on the last one I think I talked about It
(19) earlier I beheve It was 23
(20) Q All fight And I show you DX14803 2 What are these?
(21) A These are the white gloves that I wore dUflng my efforts to
(22) locate 011 under the rocks In Green Island
(23) Q All fight And after - did you do the same thing at Smith
(2<4) Island?
(25) A Yes I did

(1)

(2)

(3)

(<4)

(5)

(6)

(7)

(8)

IV)
(10)

(11)

(12)

(13)

(1<4)

(15)

(16)

(17)

(HI)

(19)

(20)

(21)

(22)

(23)

(2<4)

(25)
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AThls IS a picture of Mr Bush s study site at Verdant Cove

on the Kenal and It s aptly named
Q Can you show the Jury over here JUst where It Is?
A Verdant Cove -
Q Are you huffing and putting lUst watcrung your tape?
A I m reliVing It
If I remember correctly Verdant Cove IS somewhere In this

HarrIS PeOlnsula area but It escapes my memory exactly where
Q All fight Was Verdant Cove lightly Oiled?
A Yeah It was lightly Oiled In 1989
Q And dId Mr Bush go there after 1989?
A He went there In 1992
Q What did he find?
A He found that It was - there was no trace of the spill In
1992
Q No oil?
ANoo11
Q Did you go there also?
A Yes J went there in 1993
Q What did you find?
A I found that there was no trace of the all either In

fact It s a very pretty place
Q All right Is Verdant Cove representative of shorelines In
the Kenai that were lightly Oiled In 1989?
A Yes I think so This Iii a sheltered rocky lihore typical

I I

I
L

Vol 32 5081
(1) Q And the Jury doesn t have to watch that tape does it?
(2) A Not unless they want to
(3) Q How - what did you find at Green Island?
(<4) A Well I found that I turned over probably a hundred rocks
(5) It felt like It probably more I found one rock that had some
(6) weathered asphaltlc stuff that I couldn t rub off WIth my
(7) glove and I talk about that In my Video I found some
(8) Monterey tar on the beach and I found a roof lihlngle under one
(9) of the rocks but I dldn t find anything else related to

(10) petroleum
(11) Q How about on Smith?
(12) A Smith I did 25 stops with the ball and came up dry every
(13) tlme I couldn t find any trace of 011 under any of the rocks
(1<4) Q And did you sleep well that OIght?
(15) A Thanks to Ibuprofen yes
(16) Q Let s go to the Kenal I show you DX13205 All right
(17) never mind I IIlihow you the parcel map Instead What Is
(18) It?

(19) According to ProfeliSor Brown It s DX13199
(20) How many miles of the 1500 miles 011he Kenai were ever
(21) Oiled?
(22) A Well again various surveys differ but It was roughly 200
(23) miles Most of that was light to very light OIling
(2<4) Q All fight Let me show you DX13238 DaVId you got this
(25) fight behind you Tell the Jury what that Is
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(1) of many shorelines In the Kenal and any Shoreline that was
(2) lightly oiled In 1989 would have recovered very qulcldy
(3) Q All fight I want to show you DX1323S In evidence Where
(<4) are we?
(5) A Well thIS Is a picture of Taroka Arm And agaln th,s Is
(6) a site that Mr Bush had viSited In 1989 1992 and In 1994
(7) Q All right And he says In hIS 1994 field notes that he
(8) found a large tar mat here and In hiS 1994 deposition he says
(9) he found over 30 yards of 011 Does that liurprlse you?

(10) A Actually It does because In his -In the report that
(11) they wrote of their 1992 survey they sald they had to go back
(12) to thIS place three times to find any traces of asphaltlc
(13) material and all splUs don't get worse you know overtime
(1<4) They get better over time so I was very surprised
(15) Q All right Let me show you DX13240 In evidence Tell the
(16) jury what this Is
(17) A Well this 1& a closer view You can see Taroka Arm This
(111) Is a closer view of the area that Mr Bush surveyed In 1989
(19) 1992 and 1994 And In fact the area that he surveyed Is
(20) right here between these two rocks
(21) Q So you think this transect site Is - ,hould be moved over
(22) to here?
(23) A Yeah that s where the photographs that they took match up
(2<4) with the rocks on the shoreline
(25) Q All right Let me show you DX13267 That looks pretty
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(1) dramatic What Is this?
(2) A Well In 1994 again we -I got Mr Bush s photographs
(3) that he took at Taroka ann and he has - he says In thIS area
(.) at the top of the beach which IS In thiS zone right along here
(5) there was this very large deposit of asphalt pavement gooey
(6) matenal extending sort of down the beach and across the

beach
(7) for many yards And one of hispl~~hlscoworker
(8) pointing at sort of three places on the beach where they d
(9) located asphaftfc material and what I - what I m doing Is

(10) pOinting to the same three places
(11) Q How do you know It s the same place?
(12) A Well I have - again we had Mr Bush s photographs and
(13) we - we had to match the rocks literally
(1.) Q All nght Let me show you DX13275 What Is that?
(15) A Well this Is one of Mr Bush s photographs and I wanted
(16) to replicate hIS survey as closely as possible and so that
(17) thiS person here Is pointing to exactly the same part of the
(18) beach that he s pointing on To prove that that s so look at
(19) this rock here wnh this little quartz or white Inclusion
(20) That s right down here In the lower comer here This rock
(21) here Is thiS rock nght here and thiS rock here for example
(22) under their kit Is th,s rock here WIth this characterlsttc you
('23) know brown Inclusion so we were at exactly the place they
(H) were And I m pointing to exactly the same things that they
(25) were pointing to In the area where they said there was all of
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(1) this 011 on the beach
(2) Q All right Let me show you DX13270 What Is this?
(3) A Well this Is Just a - a picture of the overall area
(~) that s shown In that picture here and It shows that unlike
(5) Eshamy Bay when I cleared the beach away with my bare

hands
(6) thiS time I was smart enough to bring a shovel and some gloves
(7) and so what I did was I cleared away a large area of this upper
(8) beach to see In fact 11 there really was any Oily material
(9) under that rocky cover

(10) Q What did you flnd?
(II) A Well I found the same thing that I found at Eshamy Bay
(12) Namely - wl!lll the next exhibit actually shows what I found
(13) Q DX13268?
(I.) A This - I was really surprised I cleared away an area six
(15) feet by 18 feet and I would have done more but I had done the
(16) Eshamy Bay trip and this Is hard work clearing this away and
(17) all of this area Is Just dirt There s no 011 In here
(18) There s no asphaltic residues In here And what you have Is
(19) three little pie plate size patches of very weathered asphaltic
(20) matenal Just like the stuff I showed you In the Tupperware
(21) container
('22) Q Not the mousse?
(23) A Not the mousse
12~) Q Our Tupperware container?
(25) A Not the round one the square one
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(1) Q What s the white stuff?
(2) A Well I didn't have anything to mark It W1th so I had to
(3) use tissue paper from the helicopter
(.) Q All nght And what was your conclUSion about thiS beach?
(5) A Well the conclUSion IS that there Scertainly not square
(6) yards of asphaltic matenal on thiS beach and It s - and
(7) really what you have IS sort of the last remnants of the 011

(8) spill In fact It took me 20 seconds just to crumble these
(9) three things up W1th my hands after I took the photograph and

(10) this Is what you d expect In - you know In an oil spill the
(11) fact that thiS stuff biodegrades weathers away becomes
(12) brittle and basically becomes dirt like the rest of the beach
(13) Q All nght Let s go to Windy Bay
(1.) George how about DX6273
(15) And meanwhile David 11 you can show the fury where It Is
(115) on the parcel chart
(17) A Okay Well we ve left Taroka Ann which Is right here
(18) and we were In this little hooky type place right here on the
(19) map Now we re going to go west working our way toward
Kodiak
(20) to Windy Bay and Windy Bay IS this area sticking In nght
(21) here
(22) Q All right Was It heaVily oiled?
('23) A Portlons of Windy Bay were heavily OIled from the KenaI
('2~) there were deposits some heavy deposits In some of the
('25) shorelines Much of It wasn t
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(1) Q Did Mr Bush have a transect site here?
(2) A This Is a bird s eye view Incidentally of Windy Bay And
(3) Mr Bush s transect site his study site was way back In here
(~) In a little protected area And what you see - which IS
(5) Interesting about Windy Bay and It s Interesting to me because
(6) I ve been going back there now for many years since the spill
(7) - Is that every year you go back the - the shoreline
(8) becomes more and more cut over because there s very

IntenSive
(9) logging going along here so these light spots are actually

(10) areas that are clear cut
(11) Q What did Mr Bush find?
(12) A Well Mr Bush went to a lot of places In Sleepy Bay (SIC)
(13) but In hiS transect site when they went back In 1992 they
(1~) couldn t find any effects of the spill
(15) Q Old you conduct an Investigation at the site?
(115) A Yes I did
(17) Q All right Let me show you DX13227 All right and Is
(18) this approximately where Mr Bush s transect site Is on
(19) DX1322n
(20) A It s close It s actually where this land slip Is but In
(21) this little cove here is where they studied
(22) Q All nght And did you Investigate around here?
('23) A Yeah Actually at one time or another I ve walked this
(2.) shoreline and this year I walked this shoreline up past the
(25) log faCIlity In 1993 I walked a lot of the shoreline of Windy
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Bay and a - In fact I even went to some of the Islands In
Windy Bay In 1993
a And did you find any all?
A In Isolated places In certain locations yes There 10 some

little patches up among the rocks along here WIth the top of
the tide zone Mr Bush 10 srte I dldn Hind any all except
I found some stuff that had recently floated In from a more
recent source something ab~~,'il~~fa pancake And
again unless you know what to lOOK Tor or where to look
there 10 very Irttle remaining 0;11 residues that Windy Bay
a All right let me show you DX13281
MR BROWN 282 I have 13282
MS SMITH Thank you 13282
BYMS SMITH
a Can you locate us on Windy Bay?
A Yes I can Let me use the big map to locate us and this
was taken during my survey of the north shore of Windy Bay In
1993 And what I did as I started at thiS large cove here and
Just walked the entire shoreline almost a mile down 10 where
the logging faClllty was and th.s picture here fairly
represents the shoreline of Windy Bay which IS mostly a rocky
shore Indented wrth little pocket beaches
And what you re seeing here Is again very dense coal of
barnacles these white things Th.s black band Is a very dense
coal of mussels sort of living on the rocks and then you have
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now are the actlV1tleS that are gOing on In connection wrth the
logging
a Do you think man IS haVing a continuing negative effect on
Windy Bay?
A Well rt s - whatever rt IS rt 10 part of the logging
process that s gOing on there
a All nghl Let 10 go to our last site In the Kenai Let 10

go to Black Bay
Dr Page you showed us Verdant Cove before Are all of

the shores In the Kenai as lush and protected as Verdant Cove?
ANa
a All right And what are we gOing to see on Black Bay?
A Well again Black Bay 111 can -
a For the record th.s Is DX13222
A Okay Black Bay Is nght here It 10 sort of down the
peninsula from Taroka Arm and It 10 this area here And
because of Its orientation It 10 very exposed to storms from
the southeast which Is where a 101 of storms come from and
thiS Is -th.s Is typical of all of thiS exposed coast It 10

very rocky It 10 very exposed 11 you re a plant or animal
liVing on a shoreline like this It 10 kind of a rough place to
live because storms are very common In thiS area and so that
thl6 Is obViously some pretty rough weather down here
I surveyed this boulder beach here very carefully because

that was one of the Sites We VISited in Black Bay And I can

I I

I I

I I
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(I) thiS very heavy coat offucus In the you know lower tide
(2) platform
p) a And did you walk around the corner here?
(4) A Yeah DUring my - during my Journey I walked around the
(5) corner and thiS IS pretty much whall saw And In fact I
(6) was looking very carefully for traces of the spill and there
(7) was very few traces le11 There were some Isolaled sort of
(B) patches of - of spruce needles With a little bit of coal and
(9) I - when I walked around oh about 60 yards past thIS polnl

(' 0) I came to sort of a big stone pier that had been built for the
(II) Log Transfer FaClllty and I climbed up that and looked around
(12) thai area
(13) a All right And let me show you DX13283 Is this the view?
(14) A Yeah thiS Is what I saw when I climbed to the top of the
(15) pier and looked at the log - and It 10 a typical sort of
(16) logg,ng operation and It 10 what you d see all over the place
(17) Here s some crank case all somebody had dumped there and
(IB) there 10 some drums and there was heavy equIpment trundling
logs
(19) to barges and It 10 a very busy place built was kind of a
(20) surprise gOing from thiS really pretty shoreline and then -
(2 I) then looking at the very IntenSive logging that was gOing along
(22) all throughout the shore of Windy Bay
(23) a Do you think the 1989 all spill Is haVing any continuing
(24) effect on Windy Bay?
(25) A No the only - the only Impact on the Windy Bay shorelines
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(1) tell you If you wanl to get a sort of a Fred Flintstone
(2) bowling ball that s a good beach to go to because It 10

(3) Irterally got round hard rocks that have been rounded almost
(4) perfectly spherrcal by storms
(5) a Old you look for all on thiS shoreline?
(II) A Yes I did
(7) a Old you find any?
(II) A Found one patch of asphaltic stuff about the size of a plum
(8) back In here which mayor may not have been from the spill

(10) a Do you think that the shorelines of the Kenal are suffering
(11) contmulng damages as a result of the 011 spIll In 1989?
(12) ANa
(13) a Let 10 go to Kodiak Dr Page what wa6the ollltke thai
(14) hrt Kodiak In 1989?
(15) A Well first of all the all had been at sea for several
(111) weeks
(17) a Oh we woke Mr Stoll
(111) MR STOLL Yeah I gal up
(1;) A The all had been at sea for several weeks by the time the
(20) leading edge of the spill hrt Kodiak Right here we re about
(21) 300 miles from Bligh Island so It 6 a long way for stuff to
(22) travel so what hrt here was really very asphaltic weathered
(23) sort of floating tarry mousse and It sort of hit places In
(24) the shoreline where It hit In patches
(25) a Do you know how much of the shoreline was ever touched by
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(1) all?
(2) A Well It s hard to say because the shoreline of KodIak
(3) wasn t as Intensively surveyed as the KenaI or Pnnce William
(") Sound but you know I d venture to say that maybe 10 or 20
(5) percent but I m guessing
(6) Q Would that have been lightly Oiled?
(7) A Most of It would have been in the form of tar balls or tar
(8) patches so It would have been IIgh'-.J~t oiling
(9) Q All right Where Is Shuyak Harbor'?

(10) A Shuyak Harbor Is on Shuyak Island and It s nght here
(11) this Irttle Indentation that I m pOinting to
(12) Q And did you go to any parcels there?
(13) A I went to - well I went to this parcel on Shuyak Island
(1") right at Shuyak Harbor
(15) Q All right Let me show you DX13271 What are we seeing
(16) here?
(17) A Well what we re seeing Is Perevalnle Pass which to locate
(18) everybody Is this little sort of striP of open water between
(19) these offshore Islands on the northern tip of Shuyak Island
(20) and It s one of the places where Mr Bush s survey team went In
(21) 1994 And thls- In fact we surveyed the entire area In thiS
(22) picture very carefUlly
(23) Q All right Do you know what Bush found here?
(H) A Well they - Mr Dawson Mr Bush s partner reported a 
(25) showed a close up picture of a heavy deposit of mousse or

Vol 32 S093
(1) asphaltiC material that he said was on thiS beach right here
(2) Q All right Old you perform an Investigation on thiS
(3) shoreline?
(") A Yes I did
(5) Q What did you find?
(8) A Well we surveyed this In fact you can see here Is the
(7) remains 01 an old Worid War /I radiO station and down here Is
(B) the remains 01 an old bulldozer that made the road up the

beach
(g) to the radio station and we walked this entlre area We

(10) walked all along here and found again very clean very
(11) productIve very pretty and we found one Irttle spot that had
(12) some tarry material In It
(13) Q All right Let me show you DX13260 Tell the Jury what
(1") that Is
(15) A Well I m standing In fact right down here pointing my
(16) camera up the beach very lush and productive fucus all kinds
(17) 01 algae and right at the tippy top of the beach right
(1 B) amongst these rocks here there Is a little pocket of asphaltiC
(19) material
(20) Q All right and that s DX13272 That s Mr 
(21) MR BROWN Do you want 72 next right?
(22) MS SMITH Yeah please
(23) MR STOLL Your Honor may I approach?
(2") THE COURT Just you counsel?
(25) MR STOLL Well with counsel
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(1) THE COURT You don't mean approach me you mean
(2) approach them
(3) MR STOLL Yes
(") (At Side bar on the Record)
(5) MR STOLL Your Honor I don t know where we re
(6) going but there s been reference to Bush or Dawson making

some
(7) finding There 5 no evidence In the record about any statement
(B) by Dawson or any - anything about - I don't know where we re
(9) going wtth Dawson Is he going the reference what Dawson

(10) said?
(11) MS SMITH Well I don't think we have to reference
(12) It but ICF went out through Dawson to Kodiak and checked out
(13) the shorelines and he went to two of the ones ICF went to
(1") THE COURT That s all he s gOing to say Is he went to
(15) two that ICF went
(16) MS SMITH That he dldn t find 011 or found a Ilttfe
(17) oil or whatever the testlmony Is
(lB) MR STOLL A little what?
(1g) MS SMITH AIrttle 011 He s going to say what he
(20) found when he walked the same beaches ICF-
(21) MR STOLL I don t have any problem wtth him domg
(22) that but we have no testimony about ICF doing anything on
(23) Kodiak I don't sew the relevance of sighting rCF doing
(2") something There s been no testimony about rCF going 
(25) MS SMITH Well they did go to Kodiak

Vol 32 5095
(1) THE COURT That s all right skip It Just say what
(2) he saw Forget the ICF
(3) (End 01 bench conference)
(") BY MS SMITH
(5) Q Tell the jury what you found at DX13272
(6) A Well we had Mr Dawson s photographs and we matched

the
(7) rocks and we found that he had this little patch right up here
(B) at the top of the beach It s some tar If you know where to
(g) look and If you know what you re looking for you can find

(10) probably a couple sq uare feet of stu11spread out through
(11) here What I did was I agam pUlled away the surface rocks to
(12) see whether It s widespread and It s not And I went all
(13) across thiS beach looking for It and It s only In this Irttle
(1") corner and It s on Its last legs breaking down and going away
(15) naturally But again you Just don t notice It unless you know
(16) what to look for
(17) Q POinting back to DX13271 Do you have an opinion about
the
(18) shoreline 01 Perevalnle Passage?
(1g) A Yes
(20) Q And what Is It?
(21) A Absolutely no remaining effect of the spill on this very
(22) beautiful place
(23) Q All right Did you go anywhere else In Kodiak?
(2") A Yes Shuyak Harbor
(25) Q Let me show you DX13261 Wow that s beautTful What is
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(1) th16?
(2) A Thl6 Is an aenal picture that I took myself of Shuyak
(3) Harbor If you look off In the distance you can see the
(') mountains of the Alaskan Peninsula across Shellkof Straits
(5) And thiS IS a httle sport fishing camp This Is a fishing
(6) boat and we landed here and surveyed thIS entire shoreline
(7) here Wlthtn thIS Irttle protected area
(B) Q And what did you find? _ ~_

(9) A Well It SInteresting I found some tar from some other
(10) source out here And I four~:l about a tablespoon of what might
(11) be remains of the spill nght here but other than that I
(12) dldn t find anything oily
(13) Q All right Is there any continuing damage to thiS parcel
(1') In your opinion In Shuyak Harbor from Exxon Valdez oil?
(15) A Absolutely not In fact we observed 6etnets In here
(' 6) salmon fishing lines all over the place and It s clearly an
(17) aCtIve prodUCtIve area
(1B) Q Dr Page the plalntlffs Will say that these are all pretty
(19) pictures maybe you could go Into the coffee table book
(20) bUSiness but the question Is Is all of thiS shoreline
(2') srttlng on subsurface Oil? Is there a sea of subsurface 011
(22) underneath?
(23) A Absolutely not
(2') Q Why not?
(25) A Well again as I said many times you know 011-

[1)

i2)

(3)

(')

(5)

(6)

(7)

(II)

(9)

(10)

(11)

[12)

(13)

[1')

(15)

(111)

(17)

(111)

(HI)

(20)

(21)

(22)

(23)

(2')

(25)
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MS SMITH Thank you Dr Page And thank you
Prof85S0r Brown for all 01 that work Your WItness
MR GARGAN Your Honor It will take us a minute to
put some things on the overhead projector
THE COURT Do you want to take a break?
MR GARGAN Well If I could get started I d just

as soon get started
THE COURT Go ahead
MR GARGAN Fhp It and catch the legend If you
could
MR GARGAN Dr Page-
MS SMITH One second I m sorry
MR DIAMOND May we approach a moment Your Honor?
THE COURT Sure
(At Side bar on the Record)
MS SMITH Your Honor this 1& pit comp
THE COURT It Isn t clear 1rom this
MS SMITH Sam Is thiS okay with you?
MR FORTIER The objection that I had went to the
discu&6lon concerning the relative amounts of 011
THE COURT Comparl&ons
MR FORTIER Right thl& Is a picture It s a
depiCtIon
THE COURT Iju&t don t want him to go launching off
Into It because you have opened the door

'-
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(1) petroleum once It s released In the environment changes ~

(2) rapidly It s a natural organic compound a material that
(3) breaks down bactena chew It up It evaporates It changes
(') character and even In subsurface areas as long as you have
(5) water percolating back and forth WIth air In It to support the
(6) growth of bactena which chew It up even If It s subsurface
(7) 011 under a foot or more of rocks and cobbles or even sand
(B) It S gOing to break down naturally and that s what I saw gOing
(9) out year after year In the Sound digging In places like Point

(10) Helen looking at what was happening to that stuff 1e Inches
(11) beneath the surface of the beach
(12) Q As a result of your five years of study do you believe
(13) that the spill area Is stili full of Oil?
(1') A Absolutely not It s behaving just like any other 011
(15) spill that ever happened It looks really temble at first
(IS) and you you know have all of these awful pictUres and people
(17) compare It to disasters which we can make a long list of but
(1 B) 011 spills are episodic They happen and they have their
(19) Impact and then the environments that they happen In recover
(20) because It s an episodiC event
(21) Q Is thiS hke other 011 spills In that regard?
(22) A Yes absolutely In fact this Is behaving just like other
(23) 011 spills that have been studied over time and people have
(2') studied 011 spills for a long tllne and they know a great deal
(25) about them

Vol 32-5099
(1) MR DIAMOND Well 11 you guys want to get Into It
(2) then It s 1a1r game
(3) MS SMITH It has to be
(') MR FORTIER As opposed to a picture depicting
(5) something ask him what It Is
(6) MS SMITH That s 1lne but all the wntten stuff-
(7) THE COURT When you ask a que&tton you have to be
(II) careful about what you ask because I can t tall what the an6wer
(II) Is going to be So 11 the answer come& out and that i"ue

(10) which Is stipUlated away Is back In the case It s - that s
(11) tough
(12) MR FORTIER Do you understand Terry?
(13) MR GARGAN But am Ion the spot that I m walking
[1') through a mine fIeld I m gOing to uk him what the picture
(15) repr858nt& what does it &how what doe& the abbreviation
stand
(111) for that & It
(17) THE COURT Okay you can do It
(1S) (Bench conference conclUded)
[1 G) CROSS-EXAMINATION OF DAVID S PAGE
(20) BY MR GARGAN
(21) Q Dr Page can you read the legend In the box7
(22) A Yes I can
(23) Q Okay would you read It for the jury please?
(2') A Well I m sorry that s wrong I cannot I can read
(25) the - the location name but the legend In the box Is
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(1) Illegible
('2) THE COURT Read It to him counsel It WIll be much
(3) easier You can do It counsel
(.) BY MR GARGAN
(5) Q It says closeup of mousse on rock surface Note the dead
(6) Ilttorla shells Would you like to look at this exhlbrt for a
(7) moment?
(8) A I II be happy to counsel - d'bh<
(9) MS SMITH Your Honor I have a foundational

(10) objection He hasn t established anything about this
(11) document
(12) MR GARGAN I WIll I was trying to get that we
(13) could understand It and read It
(1.) BY MR GARGAN
(15) Q Do you know when thiS photograph was taken?
(Hi) A ThiS photograph was taken by John Harper a member of the
(17) 1993 post SAP survey team that went and dug over 1700 pits as
(18) part of their shoreltne survey In Prince William Sound the
(19) Kenai and the shoreline of Kodiak In places
(20) Q Where was thiS particular photograph taken?
(21) A This Is a picture In fact of the place I just described
(22) as at Perevalnle Pass taken In 1993 at the top of the beach
(23) and It IS - exactly the way I descnbed It You have an
(2.) Isolated patch of asphaltic material at the top of the beach
(25) where In fact dead snails and other debns wash up And In
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(1) fact It s very weathered and In fact It s very localtzed
(2) And r1 you have a close up lens and do a good job you can get
(3) a very clear picture of a small part of the beach That s a
(.) pen InCidentally In the photograph
(5) MR PETUMENOS Your Honor I object the question was
(6) where was the picture taken
(7) THE COURT That s true The WItness did go beyond
(8) the question
(9) A Sorry Your Honor

(10) MS SMITH Your Honor are we golng to have three
(11) sets of objections?
(12) MR PETUMENOS We covered thiS yesterday I thought
(13) THE COURT We covered-
(I.) MS SMITH This Is not an Issue-
(15) THE COURT We dldn t coverrt completely counsel
(16) I II expect the objections from the examining lawyer
(17) BY MR GARGAN
(18) Q Have you seen thiS picture before?
(Ii) A Yes I have
(20) Q Could we look at the next one please? And again Is this
(21) a photograph taken by the same person performing the same
(22) function that you descnbed In the prior photograph?
(23) MS SMITH Counsel thiS Is a 25-page exhibit May
(2.) we have the page please?
(25) MR GARGAN We have four of this particular

Pane <;1 on tn P::.na "'1 n~
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(1) location It s exhlbrt 588 I think It s exhibit 688
(2) whlch-
(3) THE COURT The ones you re going to use counsel
(.) give her the numbers so we don t go through thiS repetitively
(5) MR GARGAN I have Just four
(6) MS SMITH I found rt Thank you very much
(7J BYMR GARGAN
(8) Q ThiS particular one has a legend which says baSically the
(9) same thing a closeup of mousse on rod< surface note the dead

(10) Ilttorlanl shells Now IS that from a different location on
(11) the beach?
(12) A No that s from the same area that the previous one was
(13) taken
(H) Q Same general area?
(15) A Yes
(16) Q And we re going to look at the next one now Again It s
(17) taken In the same place Perevalnle Pass by Harper It reads
(18) closeup of - I have to pick It up to read rt SOR/H rim around
(1g) a boulder at the base of the beach face before excavation area
(20) of prt number three So my first question obVIously Is what
('21) Is SOR? And you can answer
(22) A SOR stands for Surface 011 ReSidue asphaltic matenal on
(23) the surface of the beach
(2.) Q And what does the slash H stand for?
('25) A Heavy
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(1) Q And how many pits did the - did that team dig on thiS
(2) particular beach?
(3) A Frankly I don t remember counsel Usually when they went
C.) to a beach post SAP dug between flve and ten pits In many
(5) cases they dug more They were obliged to take a photograph
(6) make a record of each prt and again this survey was done In
(7J 1993
(8) Q And the next one? Again taken In the same general area
(V) that Is Perevalnle Pass It reads as follows Closeup of

(10) SOR/-/H rim around a boulder at the base of the beach face
(I I) after excavation pit area number three And I wonder If you
(12) could describe for us what Is on the - that person s flnger
(13) A Again weathered asphaltic oily material as It eXisted at
(1.) that comer of the beach that I descnbed to you In my
(15) testimony but In 1993 not 1994
(16) Q How deep did the surveyors dig these pits?
(17) A Normally they would dig as deep as they can ThiS
(18) particular beach because It was underlain by bedrock In the
(19) area where this asphaltic material was at the top of the beach
(20) they couldn t dig very deeply In fact that s probably the
(2 1) remnants of a tar pat that came into that comer of the beach
(22) In 1989 Where It was possible they dug far deeper than that
(23) but here the pits weren t very deep because I dug there myself
('2.) In 1994 and couldn t get very far down
(25) Q Now when you performed your random ball toss
experiments
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(I) did you dig beyond the bou/den;?
(2) AThe purpose of the ball toss expenment was not to deal
(3) with subsurlace 01' It was dealing WIth the question of
(4) whether you could tum over any rock on the beaches In Prince
(5) William Sound and find 011 under them and therefore the
(6) purpose of that exerCIse was In fact not to deal WIth
[7) subsurlace 01' but to deal WIth the question of 011 lurking
(8) under rocks on the beach _ €b -
(8) a Now that partlcular beach that you were at I guess on

(10) Green Island when you wer-~dOing the ball toss did you do
any
(I I) excavation of - of sediments while you were_there?
(12) A On that partlcular beach?
(13) aYes
(14) ANo
(15) a And how about the other Island that you were on Smith
(16) Island did you dig Into the sediments of Smith Island when you
(17) were perlormlng the survey?
(18) AThat was difficult to do at Smith Island because In most of
(19) the Smith Island beach In fact the bedrock was very close to
(20) the surlace so It would have been very difficult to dig down
(21) a And that bedrock acts as an armor doesn t It over
(22) anything that might be In the sediment underneath It?
(23) A No bedrock IS bedrock It s an Impenetrable surlace
(24) It s like somebody poured concrete under the cobbles
(25) a Well the rocks that you showed In your Video they were
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(I) large rounded rocks That s the ones I m referring to Do
(2) they act as an armor over the sediment below?
(3) A The cobbles
(4) a The cobbles?
(5) A The cobbles do serve as an armor to protect the sediment
(6) below from being worked over by storms
[7) a So Hall had found Its way Into those Inter - Intervale
(8) spaces between rocks and were down In there It would be very
(9) difficult for wave action to release that 011 Is that true?

(10) A Yes And that s why In fact It doesn t pose a threat to
(1 I) the environment and Why It s naturally biodegrading because
(12) those beaches are porous And so what s down there In fact
(13) has been breaking down naturally over the yean; and It s In

(14) the process of gOing away WIthout ever coming back and
hurting
(IS) anything because It Is protected by being under thIS cobble
(16) armor
(17) a And this process of breaking down Is blodegeneratlon?
(15) A No It s biodegradation
(19) a Biodegradation And does It need oxygen too?
(20) A Yes And because thoGe beacheG are porouG they get plenty
(21) of oxygen
(22) a Okay Let s look now at Gome photographs and the next
one
(23) III put on 160 of Knight IGland It waG done In 1993 and
(24) before I put It down let me read the comment Pit number one
(25) large cobble overburden Gand pebble cobble subsurlace
OP
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(I) from 13-18 HOR from 18-40 eM bottom of ad not reached
(2) MS SMITH Before you put It up could you just tell
(3) me what page It Is of the exhibit
(4) MR GARGAN Oh sure It s 720
(5) MS SMITH Thank you very much
(15) BY MR GARGAN
[7) a So Doctor Hyou would tell us what OP stands for
(8) A OP stands for 011 filled Pores
(Il) a And IS that - does that mean that the Sides of the pit

(10) are - think of the Sides as having little pores In them
(11) spaces between the sediment totally filled WIth 011 dripping
(12) out.
(13) A No what It means Is that there Is a layer WIthin that pit
(14) that has that kind of condition sort of like a lens of ally
(15) material sort of perhaps In an area of- of Iesc heavy
(115) concentration of 011 and that sort of charactenzes not the
(17) whole pit but a portlon of that pit And I know that because
(111) I ve dug pits In - this Is Point Helens I beheve It Is
(18) KN405A and I ve dug there myself and seen that In the area as
(20) I ve described In my testlmony
(21) a And you found oiled pores when you dug?
(22) AWellln1990and1991lfoundqulteabrt you know In
(23) 1993 and especially In 1994 that s the exception ratherthan
(24) the - than the rule because as I said In these porous
(25) beaches - and you can see how coarse the beach &trudure Is
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(1) and thlG 160 at the top of the beach behind that rocky outcrop'
(2) described you get lots of water percolating up and down 50

(3) what you re seeing In this picture Is stuff that 5 very heavily
(4) biodegradable and naturally going away and I dldn t see

much
(5) quole unquote OP In the pits that I dug In 1994 I m sure
(6) there was more OP In 1993 and I m GUre there was more In 92
[7) and 91
(8) a And the next notation here It saYG 13 to 18 Is that
(Q) centlmeten;? That there waG 13 to -In the range of13 to 18

(10) centJmeten; would be oiled pores eXisted In the pit?
(11) A And the reference point for that 13 to 18 centimeters
(12) which Is about four to six Inches /6 the surlace of the beach
(13) after you take the boulderG away from thesurlace In other
(14) words once they ye removed these 5O-pound boulders and got
out
(15) their pick ax and started digging that s the reference point
(111) for that So It s qUite a ways beneath the surlace of the
(17) beach as you Gee It
(18) a In other wordG elevation zero Is after the boulder Is
(18) removed?
(20) A (NodG head up and down)
(21) a Okay So then It lookG like the first four to &Ix Inches
(22) down you had the Oiled pores and then past that you have
HOR
(23) And would you tell the fury what HOR IG?
(24) A First of all that 60 Incorrect counsel It 6 not the
(25) fin;t four to Glx IncheG They re deGcrlblng the fact that you
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have to go down four to SIX Inches to find the stuff
a I see okay
A You know well below where any crrtters that might be in

thiS stuff would be lIVing
a I see okay so I understand that
Now tell us what the - what HOR Is and where It was found

In thiS particular pit?
A Okay Well again HOR stands f:::.H:::'".!!'.....9'! ReSidue and

It represents a more degraded form of OP OP becomes heavy..
residue and that s kind of what happens when you have a lens
or an area of buried petroleum It sort of decays frcm the top
and the bottom
a And It says - well what Is 18 oontimeters about nine
Inches a little less than nine Inches?
A Yeah 1-
a About - 18 divided by 2 54?
A I Wish I had my desk calculator
a I happen to have one for you
A Thank you counsel It s about 18 dId you say counsel?
aYes?
A 7 2 Inches
a So from 7 2 Inches to 40 oontlmeters which would be about
what?
A Well that would again be about ten Inches or so
a 40 oontlmeters? DIVIded by 2 54 - 22 or so
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(1) dldn t - I don t think the Jury heard It Go ahead answer
(2) the queStIon
(3) A It 5 not a lair statement The reason Is because you
(4) picked POint Helen which Ive described to the JUry as - as a
(5) place to make a POint about subsurface oil and POint Helen IS
(6) the worst of the worst of the worst as far as subsurface oiling
(7) Is concerned and In fact most of the remaining subsurface 011

(8) that remains on the beaches In Pnnce William Sound Is
probably

(9) In thiS one Irttle location and It 5 gOing away naturally and
(10) you cannot make generalizations about shorelines from one
(11) particular plaoo Point Helen In lact Is exceptional and
(12) that doesn't mean that the stuff at Point Helen Isn't going 
(13) It 5 not a lair thing to say because you are not using a - a
(14) representative example of a Pnnce William Sound shoreline
(15) even with deposits of subsurface oil to make that POint
(18) a Okay
(17) MR GARGAN Your Honor If It please the Court thiS
(18) would be a logical place
(19) THE COURT Sure that would be fine Don't talk to
(20) anybody about the case Don t lonn or express any oplnlon
(21) until It s submitted to you for dellberatlon See you
(22) tomorrow
(23) (Jury out at 1 27 pm)
(24) MS SMITH Your Honor I have about 15 exhibits to
(25) move In I tned to do them as Iwent along but 111 could do
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(1) A I m sorry 16
(2) a 16 In that zone we have the heavy 011 residue and then
(3) It goes on to say bottom of oil not reached Apparently there
(4) was obstruct1ons to further dIgging like big stones or
(5) something would that be the case?
(6) A Well the dl1flculty In diggIng In the beach at Point Helen
(7) Is as you dig deeper the sides of the holes cave In on you
(8) and so that the beach material sort 01 Is very easily moved
(9) around So I think It slalr to say they dug as deeply as they

(10) practically could
(11) Q And the sides would collapse?
(12) A (Nods head up and down)
(13) Q And so from what I gather you ve told us solar In places
(14) where there 5011 residue In sediments In beaches such as the
(15) one deScribed In thiS exhibit 6B8 page 720 Knight Island
(16) that It would be lair to expect that In the first four to SIX

(17) Inches you wouldn t lrnd any oil and then H- Hthere Is
(18) 011 present that IS sedimentary 011 It s gOing to start
(19) eXisting below lour to SIX Inches and there II be more below
(20) that but Hyou turn over a rock or If you scratch the - the
(21) sand under the rock for the first four Inches you don t find
(22) anything Is that a fair statement?
(23) MS SMITH I m going to object to that question as
(24) compound
(25) THE COURT No he can understand It counsel He

(1) that
(2) THE COURT Sure Talk fast counsel
(3) MS SMITH Very fast They have a list 50-

(4) THE COURT Well before you start counsel It 5 sort
(5) of a tedious process Are the plaIntiffs prepared to tell me
(6) which of these exhibits they object to Hthey object to any
(7) of them?
(II) MS SMITH I m going to move In the pictures starting
(9) WIth-

(10) MR GARGAN I have no objection to the pictures
(11) THE COURT All right
(12) MS SMITH DX13257 which IS LaTouche DX922BAA the
(13) Bay of Isles video DX13225 Chenega 9B DX6929 Chenega
9B
(14) The next four are Sleepy Bay 1441 1442 B936 15346 These
(15) are also Sleepy Bay 13261 13269 North LaTouche 6938
(16) Eshamy Bay DX13225 13260 132n 13278 Foul Bay
DX69B5
(17) Perry Island DX13255 DX13266 DX13264 Rua Cove
DX132972
(18) DX13 - excuse me DX13297 1 Green Island DXB949 And a
(19) video which 15 DX13602 and the gloves DX14603 2 Verdant
(20) Cove DX13205 DX13236 Taroka Arm DX13239 -I m sorry
(21) that sin eVIdence excuse me DX13257 DX13275 DX13270
(22) DX13268 Windy Bay DX5273 DX13282 DX13263 Black Bay
(23) DX13222 Shuyak parcel the Perevaln/e Pass DX13271
DX13260
(24) DX13272 Shuyak Harbor DX13261 DX13262
(25) (Exhibits DX13257 DX922BAA DX13225 DX8929 DX1441



~ ,
I
I

I I

; I

~l

I
I I
1 I

1

I

_~I

I I

, II

ElSA STATE TRIAL TRANSCRIPT
Vol 32 5112

(1) DX1442 DX8936 DX15348 DX13281 DX13289 DX8938
DX13226

(2) DX13280 DX132n DX13278 DX8985 DX13265 DX13266
DX13264

(3) DX132971 DX132972 DX8949 DX13802 DX14803 2
DX13238

(4) DX13267 EX13275 DX13270 DX13268 DX6273 DX13282
DX13283 _~

(5) DX13222 DX13271. DX13260, DX13272 DX13261 DX13262

offered) •
(6) THE COURT They re all admitted without objectlon
(7) (Exhibits DX13257 DX9228AA DX13225 D'(8929 DXl441
(8) DXl442 DX8936 DX15348 DX13281 DX13289 DX8938

DX13226
(9) DX13280 DX132n DX13278 DX8985 DX13265 DX13266

DX13264
(10) DX13297 1 DX132972 DX8949 DX13802 DX148032
DX13238
(11) DX13267 EX13275 DX13270 DX13268 DX6273 DX13282
DX13283
(12) DX13222 DX13271 DX13260 DX13272 DX13261 DX13262
(13) received)
(14) THE COURT Okay counsel Is there anything else to
(15) bnng up on the record?
(16) MR FORTIER Your Honor a couple 01 things a& to
(17) the archaeological directed verdict motion we would request
(18) that our response be due on Monday Is that-
(19) THE COURT Mr Diamond?
(20) MR DIAMOND We antlclpate some very minuscule
(21) testimony about archaeology on Friday 01 this week but I have
(22) no problem putting It over tlll next week
(23) THE COURT Are you gOing to want to - you want to
(24) evaluate whether you want to 111e a written response?
(25) MR DIAMOND A wntten reply

Vol 32 5113
(1) THE COURT Yes
(2) MR DIAMOND Yes I d like to see theirs first
(3) THE COURT 11 you want a written re&ponse It will be
(4) due on Tuesday
(5) MR DIAMOND It Will be due when?
(6) THE COURT Tuesday
m MR DIAMOND Fine
(8) MR FORTIER And the only other thing -I d like to
(9) speak WIth Mr Oppenheimer about thiS - but In reviewing the

(10) documents that weren t admitted - or exhibits that weren t
(11) admitted there was one 1133 It was used dunng the green
(12) dep06rt1on PX1133 It s Kenai Fjords the Engllah Bay
(13) portion the Hams Bay the raging controversy over HarriS
(14) Bay
(15) MR OPPENHEIMER I m sorry
(16) MR FORTIER I move 10r It& admu.61on I can bring
(17) It tomorrow to &how Mr Oppenheimer It s one that 110rgot to
(18) move 10r the adml66lon 01 Your Honor It 10 been a while
(,g) too
(20) (Exhibit PX1133 offered)
(21) MR DIAMOND Mr Oppenheimer In the comer was just
(22) saYing he would like to see It before he consents to Its
(23) admission
(24) MR OPPENHEIMER 11 we have no objectlon we II
(25) &1lpulate to It We II look at It tomorrow

8-09-94 VOLUME 32 lOo&AX(J5)

Vol 32 511<4
(1) THE COURT I II put It In you can take It out if
(2) there 10 an Obfectlon
(3) (ExhIbit PX1133 received)
(4) MR OPPENHEIMER 1135
(5) THE COURT I thought It was 1133 counsel
(ll) MR FORTIER 1133
m And Your Honor the only other two 1"U86 are the OPA 90
(II) JudiCIal notlce request and the archaeological &tatutas
(;) THE COURT Let &talk about OPA 90 The pending

[10) motion work only deals WIth 11m whether I take judicial
(11) notice and second whether I Instruct the Jury now The
(12) Important que&1lon there 1& do Iln&truct the jury now The
(13) an&wer Ia no IlIln&truct them at the end If It &
(14) approprcate But the motion raises a very serloU& legal
(15) que&1lon regarding what damages can be claimed here So
you
[16) better check that out counsel and brle11t to Its utmO&1 both
(17) of you
(111) Now what else?
[le) MR FORTIER Well the archaeological jUdicial notice
(20) reques1 Your Honor The l66ue there being what the &tatute
(21) says We proposed to take jUdicial notlce 01 the &tatute WIth
(22) regard to aboriginal claims below the mean high tide I think
(23) the de1ense has sugges1ed that we should take judicial notice
(24) You got to take judlclal notice and read the whole &tatute to
(25) the JUry

Vol 32-5115
(1) THE COURT I think that s -I can deal WIth that
(2) laler It seems to me to be an Instructlon i&sue and not an
(3) In-tnallnstructlon i&sue
(4) MS SMITH Your Honor may the wltne&6 51ep down?
(5) THE COURT Yes In fact 1was going to tell him
(8) that and 110&1 sight 01 that
m MS SMITH I did too Sorry David
(II) THE COURT All right Is there anything else today?
(e) All nght Thank you

[10) THE CLERK. Please rise This court stands In
(11) recess
(12) (R6C8&6 at 1 32 pm)
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Vol 32 5116
(1) INDEX
(2) VOIR DIRE EXAMINATION OF DAVID S PAGE

4998
(3) BY MR GARGAN 4998
(5) DIRECT EXAMINATION OF DAVID S PAGE (Resumed)

5000
(6) BY MS SMITH 5000
(8) CROSS-EXAMINATION OF DAVID &-~,6~'- 5099
(9) BY MR GARGAN 5099..

Vol 32 5118
(1) DX14002A 1 DX14002A 2 DX13808 OX13B10 DX8541M and
(2) DX1369 received 5041
(3) DX13205 and EX8986 received 5043
~) DX13257 DX9228M DX13225 DX8929 DX1441 DX1442
(5) DXB936 DX1534B DX132B1 DX13289 DX8938 DX13226
~) DX13280 DX13277 DX1327B DX8985 OX13265 DX13266
[7J DX13254 DX132971 DX132972 DX8949 DX13602
(8) DX14B032 DX13238 DX13267 EX13275 DX13270 DX1326B
(9) DX6273 DX13282 DX13283 DX13222 DX13271 DX13260

(10) DX13272 DX13261 DX13262 received 5112
(11) PX1133received 5114

Vol 32 5117 Vol 32 5119

4993

4994

5025

(1) STATEOFALASKA)
(2) Reporter s Certfficate
(3) DISTRICT OF ALASKA)
(6) I Joy S Brauer RPR a Registered Professional
[7J Reporter and Notary Public
(e) DO HERBY CERTIFY
(V) That the foregoing transcrlpt contains a true and

(10) accurate transcription 01 my shorthand notes of all requested
(11) matters held In the foregoing captioned case
(12) Further that the transcript was prepared by me
(13) or under my direction
(14) DATED thiS day
(15) of 1994
(21) JOY S BRAUER RPR

Notary Public for Alaska
(22) My CommiSSion Expires 5-10-97

5000
5003

5008

4998
5003

5007

(1) EX H I BIT S
(2) DX 1094 13206 8941 and 13801 offered
(3) DX5266 M offered
(4) DX4831 and OX8951 offered
(5) DX4831 OX1 620A and OX5505M offered
(e) OX 1965 7 DX6953 OX19B5 6 and DX1985 2 offered

5013
[7J OX9227 554-A and 13803 offered 5025
(8) DX14oo2A 1 OX 14oo2A 2 OX13BOB DX13B10 DXB541Mand
(9) DX1369 offered 5041

(10) DX13205 and EX8986 offered 5043
(11) DX13257 DX922BM OX13225 OX8929 DX1441 DX1442
(12) DXB936 OX1534B DX132B1 OX13289 DX893B DX13226
(13) DX13280 OX13277 OX1327B DXB9B5 DX13265 DX13266
(14) DX13264 OX13297 1 OX132972 OXB949 DX13602
(15) OX14B032 OX13238 OX13267 EX13275 DX13270 DX13266
(16) OX6273 OX13282 DX132B3 DX13222 OX13271 DX13260
(17) DX13272 OX13261 DX13262 offered 5112
(18) PX11330ffered 5113
(20) DX1094 13206 8941 and 13801 received
(21) OX5266M received
(22) DX4631 and DX6951 received
(23) DX4631 OX1 620A and DX5505M received
(24) DX19857 DXB953 DX1985 6 and DX19B5 2 received
5013
(25) DX9227 554 A and 13803 received
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Look-See Concordance Absolutely [5] 5031 11, amazIng (1) 5051 2 areas [13J 4983 8, 5002.21,
Report 509521, 5096 15, 23, 5007 14 Amoco (6) 4980 22, 23, 50195, 5022. 7, 50254, 16,

absolutely (2) 5054 7, 4982 4, 5001 8, 5033 23 5026 21,50278, 50n 4,9,
509722 amongst (3)4988 16, 50783,508710,50074

UNIQUE WORDS 2,336 abundant (2) 5051 5, 5078 19 5059 15, 5093 18 aren't (6)501521, 50271,
TOTAL OCCURRENCES academIC [1]4981 6 amount (2)50169,502116 5033 5 503511,505117,

I-- 10,977 accepted [2] 4982 19, 24 amounts (2) 5059 17, 5008 20 50705
NOISE WORDS 385 AccordIng (1)508119 amphlpods [4]50793,4, 18, argue [1]5000 6
TOTAL WORDS IN FILE ~ed [1]5035 8 50808 Arm [5] 5083 5, 17, 5086 17,
32,757 accumulate [1]49878 analysla [2]S0114, S036 18 5000 16, 5111 20

• accurate [1]5119 10 analyze [1] 50253 ann [4] 50529, 13 5053 18,
SINGLE FILE CONCORDANCE accurately [1] 50556 ancient [1]5065 18 50843

acknowledge [1]499921 animal [3] 4988 7, 501722, annor [4]5104 21, 5105 2,5,
CASE SENSITIVE act [2]49877,5105 2 500020 16

NOISE WORD UST(S)
actIon [4]4987 14, 505B 22, animals [27]496116, 20, aromatic [4]4996 25, 49974,
23,51059 4985 4, 4987 15, 18, 19, 6, S01413

NOISE NOr actIve [3] 5020 2, S022 8, 4989 12, 4gg2 7, 11,23, artICles [1]4980 5
S09617 4993 4, 4ggs 24, 5005 20, ascend [1] S017 7

INCLUDES ALL TEXT actIVitIeS [1]5090 1 50172, S018 7, S02116, ashore [1]4986 5
OCCURRENCES activity [3] S016 1, 9, S017 25 502316, S024 16, S0379, 11, Ashton [1]S016 12

IGNORES PURE NUMBERS
acts [1]5104 21 21, 5056 16, 5059 19, Asia [1] 5014 23
add [1]5066 17 5060 19, 22, 5062 6,5063 16 aside [1]5061 1

WORD RANGES @ BOTTOM
additIOn [7] 4980 4, 25, ANS [1]4994 19 asking [1] S035 22
498217,49879,5035 7, answer (6] 506g 24, 5099 8, asphalt [14]4995 16, 17, 20,

OF PAGE 505718,5058 18 g, 510221,51101,511413 22, 5000 17, 18, 20, 500Q 8,

-1-
ADF [2]S019 10, S02322 antIclpat.[1]511220 S011 9, 5044 19, 5056 5,
AdmInistration [1] 5003 20 anxious [1]50785 5065 2, 5068 4, 5084 5

I I 1-B [1]S078 9 administrative [1]4982.25 anybody [3]4984 5, S010 25, asphaltic [17] 5D64 24,
10 01 [2]S015 11, 12 admissIOn [10]49985, 511020 5065 12, S072.10, 5081 6,
10 55 [2) 504523, 24 50039,500716, S0139, Anytime (1] 4995 4 S083 12, 5D84 9, 5D85 18, 19,
11 14 [2]5045 24,25 502519, 5D4O 24,504311, anywhere (9) 4989 20, S086 6, 5091 8, 22, 5093 1,
1202 [2]S073 15, 16 5113 16, 18, 23 S0168, S021 13, 5043 9, 18,5100 24,5102.22,
1220 [2)S073 16, 17 admit [1]499925 5D4S 7, 506719, S078 13, 19, 510313,1Q
13-18 (1]51061 admitted [11]4994 1, 509523 asphattlc-lookJng [1] 5075 18
17th [1)5004 22 5003 12, 50084, S013 13, apart (1)S019 24 asserted [1]S010 20
18-40 (1)5106 1 S02522, 5041 5, 5043 14, apologize [2] S029 23, assertion [2]S078 12, 14
19205 [1]S02210 50694, 51126, 5113 10, 11 S03113 assistIng [1]4Q78 13
1 27 [1)511023 adverse 17] 4993 3, 4995 24, Apparently [1]5109 3 associated (6]4Q7918,
1 32 [1]5115 12 S021 17, S022 16, S0372O, appear [1]506113 49971, S0233, 25,50248,

5038 20, 5056 15 applies [1]5062.23 50631
-2- advISOrs [1] S034 8 appreciate [1]4983 19 auume [2] 5020 25 S030 17

205 [1] S022 25
aerial [5]S076 20,21, 50n 2, approach 17] 5DOD 8, assuming [2]50276, 5068 13
S078 1, 5096 2 SO~ 24, S030 1, 5003 23, assumptions [1]S02712

245-26 [1]506824 affect [1] S038 21 5OQ4 1,2, 5D98 13 atmosphere [1]499714
25-foot [1]4988 3 affecting [1]498116 appropriate [1] 5114 14 Atmospheric (1] 5003 2D
25-page [1]510123 afternoons [1] 4978 9 appropriately [1) 5067 22 attach [1]4978 17

-4-
afterwards [1]5001 21 approXImately [1J S08718 attempts [1]5080 14
agree [2] S032 24, S072.20 April [1) 5004 22 attention [1)4984 11

400 [1]5041 20 air (2) S033 13, 50975 aptly [1] S082.2 attorney [1]49787
alrstnp. [1]S01110 archaeological [3]5112 17, automatically [1] SOlO 25

-5- Alaska [26J 4979 12, 4988 7, 51148,19 available [3]5003 21, 5OD5 4,
4989 20, 4994 20, 49gs 7, archaeology [1]511221 19

5-10-97 [1]511922 4996 24, 4997 13, 5002 17, Area [1]4982 7 awash [3]502821, S074 7, 8
50-pound [1) 510714 19,5004 15,50072,5,9, area (58) 4981 7, 16, 4984 17, awful [1]509716
554-A [3] 5025 18, 20, 23 S01724, S018 4, 14, S019 8, 4985 17, 4991 2, 4993 12, 14, ax (1] 510715

-8-
S024 23, S025 13, S026 8, 15, 5002 17, 5005 17, 50DB 17,
502912,5034 13, 504217, 501518, S016 22, S020 25, -B-

e 40 [1]49782 S0765, 511921 S021 $I, S023 10, 16, 17, 19,
baby [1]S07919Alaskan [15]500218,23, 20,50241,17, S033 25, backgroUnd [6] 4996 8,

-9- 50077, S018 13,25, S019 3, S034 17,22, 5D4S 1, S051 24,
S019 18, S021 22, S02516,

6, S020 12, 20, 24, S021 25, 5054 20, 5056 3, 5058 20,
504D 18, 5062. 19942 (2) S01510, 11 S0235, S0259, 5026 10, 5062 20, 5067 17, bacteria [4] 4992.20,9B [2]511113 S0964 5068 5 50721,16,507420,

aldelll [1] 5022 14 5075 16,23,24, son 6, 4996 17, S0973, 6

-A- bacterial [1]5005 12
algae [14)4900 2,19, 5082 8 508318,19, 5OB4 3, balance (1) 5005 7

am [9) 49782,501510, 11, S01221 24, 5013 1,2, 25,5085 3, 7, 14, 17,5086 20, ball [13] 5007 14, S020 16, 24,
12, 5045 23, 24, 25 504924, 5053 12, 17,21, 50874,5089 12,5090 16,22,

S0213, 6, son 17, S078 14,
abbreviation [1)S099 15 S05524, 507422, S079 18, 509221,5093 9,5096 7,17, 21, S08112, 50012,510325,
able [2]S018 11, 5069 6 509317 509713,510212,14,19,

5104 2,10
abOriginal [1)511422 alive [4]S012 14, 16, S079 5 5103 8 11,19,510615,19, balla (4]49973, S020 7,

I 20 510811
I ,

From 1-8 to balls



507716,50927
band [e) 5050 9, 5051 15,
505710, 506'68, 507421,
508824
bank [2)5020 9, 10
banking [1) 4989 11
banks [2J 5020 13,19
bar (4)5030 2, 5033 18,
5094 4, 5098 15
Barbara [4)5021 25, 50225,
7,18
Barco (2)4994 17, 506825
bare [4) 5060 21, 5066 16,
5067 3, 5085 5
barges [1)5089 19
barnacles [6)498921,
4990 7, 501223, 5013 8,
5053 22, 5088 24
barrel [15)4994 13, 19,23,
25,49951,2,4,7,9,11,12,
15, 18,4996 24 499710
bars [3) 503223, 24, 5033 9
base [2J 5102 19, 5103 10
basically (4)504B 17,
5077 12 508612, 51028
batch [1)506714
Bates [1J 49801
bathtub [2] 50125,507421
batter (2)4984 23,50516
battered [1 J 4989 23
battenng [4)49878,504617,
50502 5062 1
battery [1} 501418
Bay [104) 498013, 5000 16
500823 50163, 13, 16,
50199 50223,50233,
5032 1 17, 5039 2 24, 25
504020 22 50454 504712,
19 50482 21, 50496, 7, 9
11 20 50503 19,21,50518,
18 50523 7 10 23,50538,
18,24 5054 5
5056 4 18 19,24 5057 3,13,
17, 5058 6 10 5059 2, 6 25
5061 22 50625 19,22,23
5063 18 25 5064 1 3, 10, 22,
5067 24 5069 11 18,
5071165085511,16,
5086 13 20 23 50872 5,12,
50881,2,10 15,17,21,
5089 22 24, 25, 5090 4, 8,
12 13 15,25 511113,14
15 16,22 511312,13,14
beach [164]4984 17,
498610 24 49872 3,4 6,
49884 24 4989 10 13, 16,
17 19 4990 1, 5,12,13 14,
49918 9 10, 12,23,499223,
4993 1, 5000 22, 5001 3,
500713 14, 5008 13 23,
501011 14 22,50125
501621,502921,50337,
5034 19 23 24,5035 2, 4,
5036 9 503813,14,16,18,
50396 8 5041 19,23,
504610 50473 50501,15
5051 16 24 5057 8 16 19,
20 505817,23 505915 18,
19 50603 4 5061 7,14 25
50624 8 5063 12 14
5064 9 23 25 5065 10 13
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15, blOdegeneratlon [1)5105 17
5066 2,6,8,10, 15, 17, 19, biodegradable [1)51074
22,5067 1, 50682,4, Biodegradation [1) 5105 19
5071 11, 19,24,25 50728 bIodegradation {3)4998 1,
10,13,507511,13,23, 500512,510518
50762,5077 7,11,14 17,25, biodegrade {2)4997 7, 8
5078 1, 10, 16 5079 5 9,25 biodegraded [4)5005 12,
508010,17,5081 8,5084 4 5032 18, 503321,5063 15
6 e~8.Jc!"'<l5 1,5 8,50864 b/odegrades{2)5OO14,
6,12,5090 24, 50912, 508611
5lB3 1, biodegrading [6) 4998 2,
8,16,17,5095 8,13,509711, 50283,505718,505920
5100 22,24,5101-3,5102 11, 5062 8,510511
19,23,5103 2 4,10 14 18, biological (6)49983,
19 21,5104 8 9, 12 19, 5035 16 5053 16, 5060 7,
5106 25, 5107 1,12, 17, 5061 5, 5079 17
5109 6, 8 biologically [3) 4995 23
beaches [34) 49863 10, 499716,50204
499112, 4999 20 500110, biologist (1)5069 25
50074,5020 23,502915, biologists (1)4981 21
50325,21,50332 6,12 14 biology (1)498123
50351,3, 6 17, 5039 10, biota [2)5029 21, 5063 9
5051 14, 50524, 5058 16, bird (5) 5047 11, 5054 17,
50656,50736,507510, 506218,50872
508822 5094 20, 5104 4, bit [18) 4983 16, 498922,
510512,20,5106 25, 50021,5004 13,5009 7,
5109 14, 501215,50353,504918,
5110 8 5051 9, 13, 5053 1 5055 14,
beanng [1]50182 15,5057 24,507212,17,
bears [1)5074 16 5089 8, 5106 22
beat {2)506111, 50784 Black [6)5090 8,12,13,15,
beaten [1)498717 25,511122
beating [1]49885 black (22)498825,499516,
beautiful [5)504715, 21, 5006 21, 500825, 5009 1,
5058 13, 50709, 509522 25 3, 12,24, 501020, 5011 6, 13
beaver [1]5023 6 50124 6,13,50136,
Becharef [1]50221 501621,50509,505625,
becomes (4)508611,12, 506311,507916,508824
50878, 51089 Bligh [4] 5002 15, 5004 4,
bed (7J 4996 16, 5052 14, 16, 5010 12, 5091 21
505314,505522,50704 blob [1)502525
bedrock {10) 5051 22 blobs [1 J 4991 5
50782, 18 5079 10 510318 blocked (1)50533
5104 19,21,23 blue [1)502525
beds {3)5058 14 506520, boat [6J 49865,498917,
50703 4990 25,501611,5072 25,
behaving [2)509714 22 5096 6
behind [11)49926,501010, boats [1)50168
501617,50493,506411, bodies [1)5021 7
5067 6,5073 8,507817, body {3)5OO2 24,500411, 12
5079 10, 5081 25, 5107 1 bog {2] 5048 6, 16
believe [8)4984 6 50286, boggling {1)502618
12,502925 503021, boll [1)4992 15
508019,509712,510618 book [2)498316 509619
Bench [1)5099 18 bought [1)507716
bench {2]5030 1, 50953 boulder (15)5051 14,
beneath (2)509711, 510716 505815,19,22,505914,
benzene (4)4998 12, 14, 16 506120,22,5062 1, 5063 1,
499916 507511, 14 5090 24,
Bering [1)502320 510219,510310 510718
berm [6)49876,21,49883, Boulder-cobble (1)5050 15
49918,10 50659 boulder-cobble [15)4990 13
bet [1)50768 14,50351,2,50396
bias {4] 503524,25 5036 1, 5046 10 5050 1, 5051 14, 16,
12 24 50603,50617,5071 25,
biggest {2)5027 5,503525 50781,10
bilges [1]501610 boulders [8)4990 15
blochsmlst [3J 4979 15 16, 505821, 5059 15, 5063 2,
17 5065 16, 5104 1, 5107 13 14
biochemistry {5] 4979 7 23, BowdOin {3) 4979 5 4980 2,
4980 7 4982 20 4983 4 11

bOWling [1)50912
box [3J 50705,5099 21, 25
BRAUER {1)5119 21
breached {1) 5048 9
break [11)499617, 50105
501123 50155 7 501924,
504519,507311,50978,
50985
breakdown [3) 4996 19,
5005 13, 501722
breaking [6) 4988 17,
503310,5040 16 509514
510513,17
breaks (6)4981 17, 4996 2
50014,50185 5033 13
50973
bricks (1) 5060 20
brief [1)5114 16
bringing {2)501212, 506718
brings [1)5080 7
Bristol [1)5022 3
British [1)4982 17
Bnttany (1)498023
bnttle [1)5086 12
BROWN {3) 5063 21,
508812,509321
Brown (5)4978 12, 497921,
498311,508119,50982
brown [3)50102,5023 11
5084 23
Brunswick (2)49795, 4980 3
brush [1) 5006 20
bubbling (1)501913
build [1)50119
bultt [1 J5089 10
bulldozer [1) 5093 8
bunch [14)498020,49812
4996 22, 5010 13 19, 23,
501812, 14,24,502318,23,
50367,503917,505715
bunker [1)5014 22
burled {2)5033 11, 5108 11
burned [1J 5014 22
Bush [49J 5000 16, 19,
501014,15, 18,503223,
504110, 50426,9 5044 17
504618 504716 22,50518
5053 21, 5055 3, 8, 24,
5056 7, 5058 24, 25, 5060 4,
12,24,50615,5064 6 8, 12,
506524, 50666, 13, 5082 1,
11,50836, 18 5084 2,
12,15 50871,3 11 12 18
5088 6 509220 23, 24,
5094 6
business {1) 5096 20
busy [1]508919
butane [1)4995 13
buy [1J 5048 B

-c-
cabbage [1) 50247
cabin (1)5074 10
Cadiz [5)498022 23, 4982 5
50018 503323
cafeteria {2) 505223,5072 16
calculate {1) 5037 7
calculation [1) 5005 7
calculator [1)5108 17
California [1) 501115
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Call [1]4g7B 3
call [7] 4g7B 15, 4984 11,
49936, g, 500B 12, 5052 9,
505413
camcorder [1] 4991 22
camera [3]4gSS13, 4Q91 20,
509316
camp [2] 5064 2, 5000 5
camping [1]50708
camps [1]5022 10
Canal [2] 5045 g, 10
candles [1]490015
canneries (1) 50161
captioned [1]5119 11
carcinogenic [3]4ggg 12, 17,
22
careful [1] 509g 8
carefully [3] 5089 6, 5000 24,
509222
Carr [2]499519,507715
carried [5] 501g 3, 5025 8, 9,
502610,13
carrying [1]502324
cascaded [2]50161g 20
cascading [1]501622
Casco [1]4g8O 13
case [14]4gB6 B, 4995 7,
49963,4, 5001 8, 5013 16,
504323, 50478, 5077 16,
5089 17, 50gg 10, 510g 5,
511020, 511g 11
cases [2]503713, 51035
catch [2] 5052 25, 5Og8 9
catcher [2] 5032 10, 50573
cave [1]5109 7
cement [1] 5020 5
centImeters [6]51079, 10,
11 510813,22,25
CERTIFY [1] 511g 8
chain [1]5014 14
chains [3]4goo 12, 13, 17
challenge [1]5000 12
chance (1) 5000 7
changes [5]4gB114,
4g92 15, 4gg724, 50g71, 3
character [2] 5004 20, 50974
characteristic [3] 5014 3,
5048 B, 5084 22
characterize (1) 506115
characterIZed (2) 5060 5,
506117
characterIZes [1]5106 16
characterizing [1]504122
chart [1) 5086 16
cheap (1) 50652
check (2) 50676, 5114 16
checked (2) 506824,5094 12
chemical [5]4979 17, 5011 4,
5014 1B, 5035 16, 5036 18
chemISt [3]4g79 15, 4gB1 17
50143
chemIStry [8) 4g79 7, 18,23,
49801, 4gB113, 24, 4gB220,
49834
chemists {3]5013 25, 5014 3,
7
Chenega [13]5016 14,
5033 17, 5054 8, 10, 11, 15,
18 22,24,505612,511113
chew [2) 5Og73 6
cheWing [5] 4992 20,

'l> 4ls. r

STATE TRIAL TRANSCRIPT 8-09-94 VOLUME 32
499521,50116, 13,50571g 4Q82.14, 5017 7, 5034 g,
Chicken [1) 5039 4 5061 7
chopped [1]5001 1 colleagues [3)4g7B.12,
chose [1]5060 13 4980 11, 507320
chosen [5)5036 10, 5039 21, College [3)4Q7g 5, 4980 1,3
504110,5048 14, 5052 15 college [1]4Q79 2
Chuck [1)5049 3 color {3]5OO2.22, 5012.23,
Chugach [6] 5038 22, 5049 22
~ .pI 504B 4, B, 50477, colors [1]50263
5UftJ - coming [13]4989 17, 5004 5,

• chums [1]502110 50191, 15,20,50218,
Circle [1]501224 5022 9, 15, 5032 9, 5D33 6,
clrcumnaVlgated [1]506g 14 5052 14, 5105 14
claim {1]5043 18 comment [1]5105 24
claimed (1)5114 15 commercial [1]490011
claiming [1)5071 5 CommISSion [1]511922
claims [1]511422 common [1]5000 22
clean [9]498610, 5012 B, comp [1)5Og8 16
50474,5050 15 506622, compare (1)509717
507214 507913,5080 9, Comparisons (1)509B 21
509310 compiled [1)50054
clean-up [1]505717 completely [1]510115
cleaned [7] 5005 9, 504D 2, 6, component (2] 4998 20,
21, 505923, 5067 17, 5070 13 4999 13
cleanup [3]504D 4,507513 compost {2]5OO11, 5033 16
clear (3)50672, 509B 17, composted (1]500116
51013 compostlng [1]50013
clear-cut [1)50B710 composts [1]50014
cleared [3] 50BS 5, 7, 14 compound (3) 4999 17,
clearer [1)5068 19 50972,510924
clearing (2]506719, 5OBS16 Compounds (1)499612
CLERK [11]497817,21,24, compounds [6]499611,12,
4g79 1, 50158, 13, 5045 21, 23, 4g97 1, 4gg8 18, 19
5046 1, 5073 13, 18, 5115 10 computer [1]5003 24
climb [1] 5044 6 concentrated (2] 5031 24,
climbed (2)508911,14 505912
clip [1]5042 15 concentration [1]510616
close-up (2]509225,51012 concern (2) 502g 14,507118
closer (7)50173,50555, concerned (1]5110 7
505724,5072 2,507425, concerning [1]5098 20
5083 17,18 conclude (2] 5037 5, 504D 10
Closeup [1)51039 Concluded [1]502424
closeup [5]4gSS 13,50551, concluded (5) 4g9115,
5100 5,5102 g, 18 5031 14 50376, 5080 12,
clothes (1) 506020 50gg 18
CM (1) 5106 1 conclusion [5]503723,
coarse (1) 5106 25 5060 12, 507222, 5086 4,5
Coast (3) 4gB1 3, 502819,21 conclusions (3]502713,
coast [8]5002 17, 19, 505611,506724
501724, 50183, 503g 3, concrete [1] 5104 24
504221, 504921, 5000 19 conditIOn [1]5106 14
Coastal [6]500218,23, conduct [5]4g7810,
5018 13, 50193,50259, 5055 11, 50593, 5064 15,
502611 508715
coastal (7)4gB614, 49SS 7, conducted [3)5030 7,
50198 5020 12, 50235, 503716, 5057 18
5026 8, 18 conference (2) 5095 3,
coat (10)4g86 2, 500g 8, 17, 5Og9 18
50126, 5056 1, 5072 17, conflnn [1]5014 16
508823,25, 508g 1, 8 confluence [1]5024 18
coated [3]5oog 11, 505521, contused (2]501119,
50572 5065 14
coating [2]50787,507917 connection [2]5030 15,
cobble [5]5051 14,5058 15, 5000 1
5105 15, 25 consents [1]511322
cobbles [7]4990 14, 506513, consistency [1]5020 5
50977,5104 24,5105 3, 4,5 consistent [1]4999 23
coffee [1]500019 consists [1]490011
coho [1]502322 constant (2]50033,502015
collapse (1) 51ag 11 constantly [2]50035,
colleague [5]4980 19, 502712

constitutes [1]4995 8
container (3) 5000 11,
5OBS21,24
contains [1)51199
contents (1)501619
continual [1]5020 11
continue (1) 5053 25
continued [2]504113,
50671g
continues [1]5003 1
continUing (4] 5089 23,
5090 3, 5Og111, 5OQ6 13
continuous [1]5022 14
continuously (1)5019 16
controversy [1]5113 13
convinced [1]5062 11
Cook [4]4g86 14, 50182,
50231,11
coordination (1) 49B1 23
Copper [4] 5023 20, 5026 6,
7,16
copy [3] 5068 15, 1B, 5Q6g 5
cord [1] 5071 1
Cordova (2) 5026 B
comer [12]4gBS 13, 5026 6,
5049 1, 5052 B, 5071 21,
5084 20,5089 3, 5, 509514,
5103 14,21,511321
correctly (1)5082 7
Counsel [2]499825, 5101 23
counsel (29) 49784, 4Q83 19,
4ggB 16, 25, 4ggg 9, 10, 14,
5000 3,50106,503111,
506B 18, 5080 6, 509324, 25,
5100 2, 3, B 5101 15, 5102 3,
51033,510724, 5108 19,
510g 25, 5111 2, 4, 5112 14,
51145, 16
count (1) 501910
couple (5) 5011 21, 5056 8,
507325, 50gs 10, 5112.16
course (1) 5004 4
COURT (63) 49784, 4g83 7,
17, 19, 4g94 1, 4ggB 9 25,
49gg 8, 25, 5003 12, 50DB 4,
50105, 501124, 5013 13,
5015 7, 502522, 5030 g, 12
14, 19, 24, 5031 8, 11,5041 5,
5043 14,504520,507310,
12, 5Og324, 5094 1, 14,
5Og5 1, 5098 5,
8,14.17,21.24,5099 7,17,
5100 2, 51017,13,15,
51023,5109 25,511019
51112,4.11,51126,14.19.
23 51131,3,6,51141,59,
51151,5,8
Court (4)49783,7, 4g83 3,
511017
court [9]5000 17, 19 50158
13, 504521, 5046 1 5073 13
18,511510
courtroom [1]4979 14
courts [1]4g82 20
Cove [18) 504D 21, 5045 12,
505320, 50744, B 5075 9,
12 50764, 5, 5082 1 4, 7, 9
23,5090 9, 10,511117 20
cove [9]504810, 505222
5053 13 50555, 25, 5071 10
5074 12,508721, 5088 18

From Call to cove



cover [5] 5039 21, 5049 22,
50784,50859,510115
coverage [1]506610
covered [7]500615, 5033 7,
503916,506721,50684,
510112 13
cowor1<er [1] 5084 7
cowor1<ers [1J 5008 3
cows 11] 5075 25
cracks [5J 4984 21, 498922,
499520, 5011 7, S018 1
crank [1J S089 17
crawl [1] 5067 9
crawling [1]S079 4
crayons [1]499615
crazy [2] 50n 10, 12
Creek [23]5019 7, 9,18,
5020 9, 5021 6, 25, 5022 5, 7,
17,18,23,24,25, S0232, 15,
21,23, 50242, 10, 19, 5044 1
creek [3]502111, 13,
S022 20
creeks [1]50198
Creosote [1]49975
Cntters [1] 4989 23
critters [13]S035 17, 503620,
25,503821,504124,
505814,5060 15, 506111,
506212 S07525, S07913,
20,51083
cross [3]499823,500721,
S030 15
cross-examination [3J
4978 10, 4999 10, S030 18
crowd [1]S0111
crude [19J 4994 6, 7, 9, 19,

, 20, 22, 23, 4995 4, 7, 19,
4996 4, 24, 499820, S014 2,
24, S019 15 5022 17, 5023 12
cruise [1]S013 3
crumble [1]50868
cumulative [1] S079 23
Current [6] 5002 18, 23,
S01814 S0193, 50259,
502611
current [9]4986 11, 13,
499113,500218,500322,
502510,502612,18, S076 8
currents [3]499721, 5002 5,
5004 9
cut [1 J5087 8

-0-
dam [1]50236
damage [2]5060 7, 509613
damages [4]502822, 5071 5,
509111,511415
Dangerous [1]5054 19
daring 11] 5001 19
dar1< [18]4984 19,498522,
49861,49895,501224,
S0135, 504924,5050 17,
S05125, S053 12, 505518,
S057 10 S078 2, 3, 7, S079 8,
9
dar1<-colored [1]S078 18
dar1<er [2] 4989 5 6
data [4]500322, 50054,
5029 18 5040 12
DATED [1]5119 14

STATE TRIAL TRANSCRIPT 8-09-94 VOLUME 32
DAVID [2]4998 10, 5000 4 S038 17
David [10J 4978 16,23, dlfflcult [5J 49866, 4991 1,
4985 14, 4994 17, 5053 1, 5104 18,20, 5105 9
50585,505924,508124, diffiCUlty [1J 5109 6
508615,51157 dig [11]501114, 502113,
Dawson [7J 5002 24,5094 6, 5048 7, 5103 1, 16, 17,20,
8,9, 12,50956 5104 1, 16,20,5109 7
day [8]4978 14, 49893, digging [5]502112, 50979,
5~~166,21, 510715, 5109 4, 6
S0535, 511914 DIRE [1]499810
days [2]50434, 6 DIRECT [1]5000 4
dead [6]498720,503312, direct [1]499822
505012,5100 5, 25, 5102 9 directed [2]50402,511217
deal [6]504616, 509724, direction [8]498519,
5104 2, 6, 7, 5115 1 S016 15, 5061 4, 24, 5062 19,
dealing [1]5104 3 S072 7, S075 9,511913
deals [1]5114 10 dirt [7J 5000 24, 5001 5,
debris [1]5100 25 50216,50566,508517,
decaying [4]498710,20, S08612
503312, 5066 23 dirty [1]5011 20
decays [1]5108 11 disasters [1]509717
decimal [1]504818 discontinuous [1]5006 22
Deep [1]50454 discussion [1]509820
deep [5]S018 1, 50512 dislocate [1]5064 14
5103 16, 17,23 disperse [1]4996 7
deeper [3]49915,510322, dispersed [1]5004 18
5109 7 distance [3]49855, 5049 10,
deeply [3] 5050 16, 510320, 5096 3
51099 distillation [1]4994 10
deeps [1]50255 distinguishing [1] son 3
defense [2]S039 1, 511423 DIVided [1]510825
definitely [3]5009 16, 17, divided [1]5108 16
504510 diving (1) 5042.21
degraded [4]499219, Doctor [2]499812,5106 7
49933, S03718, 51089 doctorate [1]497923
degradIng [1]500515 document [2]4999 25,
degree [2) 4979 21,5006 3 5100 11
deliberation [1]511021 documentIng [1]504123
Delta (2) 5026 6,16 documents [1]5113 10
dense (7] 4985 3, 49862 4, doesn't [16) 4995 23 5000 3
507420, S0784, S08823, 24 50145, 12, S015 3,5021 15,
deny [1]50309 502413,503219, S03310,
depending [3) 4994 21, 504625, 5048 10, 5061 13,
50376, SOSO 13 50811,5104 21, 510510,
depictIng [1]5099 4 511012
depiction [1]509823 dog [4) 49871,4989 15,
deposit [2] S084 5, 509225 4990 4, 4991 19
deposited [1]S019 4 door [1]509825
depositIon (2) 5083 8, doorstep [1]4980 12
5113 12 dot [1) 504225
deposits [5] 5029 11, 5056 9, dots [3] 5042 18, 23, 5062 2
508624, 5110 15 Doug [1] 50082
descendIng [1]49952 doughnut [4]506622,
describe [1]510312 50672,5,7
described [9] 50374, doughnuts [2] 50675, 13
5100 21,23, 510122, downhill [1]5020 17
5103 14, 5106 20, 51072, downstream [2] 5021 4,
5109 15, 51104 50257
describing [1]510725 downward [1]502123
designated [2]5030 16, 22 dozen [2]4980 20, 50433
designed [1]5034 10 Dr [32]497813,16,49794,
desk [1]5108 17 498019,498214, 19 49833,
destroying [1]5024 14 11,498825,499118,4994 5
DIAMOND [10] 497811, 499912,50082, S01517,
S030 10, 5098 13, 5099 1, S0176, 12, 15,5034 10,
511220, 25, 51132, 5, 7, 21 5042 14, 5043 20, 5046 6,
Diamond [1]5112 19 504710,50618,5062 4,
diesel [3]4994 7, 4996 21, 5063 3,507323,5090 9,
S0167 5091 13, 5096 18, 5098 1,
differ [1] 5081 22 11 5099 21
difference [2]4986 19 dramatic [1]5084 1

COlleo"'" by lDok-s...(40)

draped [2]4990 19, 4991 4
drawing [1J 4998 23
dreadful [1] 505622
dress [1]506722
drill [1] S018 22
drilled [2]501823, S02225
drilling [1] 5022 11
dnpplOg [1]5106 11
dnveway [5]49931,2,
4997 5, 5065 2, 5067 15
dnveways [2] 4996 1, 4
dropped [1]500910
dropping [1J 502622
drums [1]508918
dry [1]508112
dryer [1] 506020
due [4]502822,5112 18
51134,5
dug [15] 5029 15, S032 16,
17, S033 19, 5100 17, 51034
5,22,23, 5106 18, 19,21,
51075, 5109 9
dumped [1]5089 17
DX1094 [4]4984 1,499323,
24,4994 2
DX13 [1] 511118
DX13198 [1) 5043 8
DX13199 [1) 508119
DX13205 [5]5042 14,
5043 12, 15,508116, 5111 20
DX13206 (2) 4984 9, 4993 23
DX13222 [4] 5090 14,
5111 23, 51125, 12
DX13225 [4) 5054 15,
511113,25,51127
DX13226 [4]5063 22,
511116, 5112 1, 8
DX13227 [2]508717,19
DX13238 [4J 5081 24,
511120,51123, 10
DX13239 [2]50833,511120
DX13240 [1]5083 15
DX13257 [4]5046 5,511112,
25,51127
DX13260 [4]509313,
511123, 51125, 12
DX13261 (4) 5095 25,
511124, 51125, 12
DX13262 [3]5111 24, 51125
12
DX13264 [4) 50724,511117
5112.2,9
DX13265 [4) S07113,
511117,5112.2,9
DX13266 [5]5071 22, 5072 5
511117,51122,9
DX13267 [4) 5083 25,
511121, 51124, 11
DX13268 [4]508513,
511122, 51124 11
DX13270 [4) 50852, 5111 21,
51124,11
DX13271 (5) 5092 15,
509517,511123,51125, 12
DX13272 [5]509320,50955
511124 51125, 12
DX13275 [2]5084 14,
511121
DX132n [3]50664,51122,
9
DX13278 [3]506712 51122
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500720 5013 16 17
503116: 503519: sOO9 2,3,
5085 12, 5100 6, 510123,
5102 1, 5106 3, 5109 15
Exhibits (16) 4993 24, 4994 2
500310,13,500717,50085,
5013 11, 14, 502520,23,
50412 6,5043 12, 15,
5111 25, 5112 7
exhIbits (5) 4994 1,50415
511024, 5111 6, 5113.10
existed (2) 5103 13, 5107 10
existing (1) 5109 19
expanse (1) 5004 17
expect (8) 4984 22, 5028 6,
12, 5038 7, 506725, 5086 10,
5101 16, 5109 16
experience [3] 4995 3,
49972, 5001 6
experiment (1) 5104 2
expenments (1) 510325
expert (5) 498219, 21,24,
49834,5
expIres (1) 511922
explain (2) 500316, 506516
explanation (1) 5066 5
explosion (1) 5080 8
expose (1) 5036 18
exposed (18) 498115,
4986 3, 49874, 4993 18,
5033 8, 5034 25, 5046 9, 12,
25, 5D5O 2, 5051 12,22,
5D58 15, 5D6O 3, 506112,
5000 17, 19, 2D
exposure (2) 4997 14, 50475
express (1) 511020
extending (1) 5084 6
extensive (4) 5014 18,
502321, 5035 17, 5057 17
extent (1) 50472
Exxon (12) 497815,4980 17,
4982 7, 5001 9, 500616,
501322, 502721, 22,
5028 20, 5029 9, 5034 9,
509614
Eyak (2) 5044 8, 5045 4
eye [g) 49871,~ 15,
49911Q, 504711, 5054 2,17,
5D62 18, 50872

-F-
face (3) 505B 3, 5102.19,
510310
Facility (1) 508911
facility (2) 5087 25, 5088 20
facing (3) 5032 9, 5054 24,
50573
fact [83] 4980 14, 4982 16,
498415,4985 9,16,18,25,
498710,4988 20, 49sg 18,
499315,499410,20,4996 6,
499016,18,22,500113,
5002 19, 50036,5006 11, 16,
5010 13, 21, 5011 2, 5012.9,
11, 50134, 5014 10, 14,
5021 2, 5, 18,
5023 12, 5025 3, 5026 12,
5032 16, 5033 17,21,5038 2,
50405,17 1B,5042 B,
5048 13, 5052 21, 5053 5,

VOLUME 32
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STATE TRIAl TRANSCRIPT
s-cs~""""~~Aw/~ClIU>nI~~ ~~~_______ I t500iOO;7r11" 5105 11

10,13 environmental (1) 50361~X1J280 (3) 50654,5112 2, ~:a953 (3) 50104,501311, envIronmentally (1) 4992.19

9 511116 environments (1) 509719DX1 "281 (4) 50611, 5088 11, DX8985 (4) 506916" 502a23
~ 51122,9 epISOdIc (3) ,

5112 1, 8 DX8986 (1) 5042 14 500718,20
DX13282 (3) 5111 22, 51124, DX9227 (4) 501523,502518 equIpment (1) 5OB9 18

11 eroding (2]5066 23,506716DX13283 (4) 5089 13, 20,23 4 escapes (1) 5082 8
22 51124 11 !- D~228AA (4) 5048 2 , 500823

~~/J289(3)506121, 51121, - bm-12;25, 5112 7 =c;1, 1~)50641, 3, 22,

B • _ E _ 506724 5085 5, 11, 16,DX132971 (4) 507425, 511116
511118,51123,10 eagle (4) 5U495, 5054 2, essentially [2] 503723,
DX132972 (4) 5074 24, 5072 14, 5074 16 5040 18
511117,51123, 10 eagles (3] 505224,50534, established (1) 5100 10
DX1369 (4) 502524,50411, 5074 17 estlmate (1) 5005 6

3, 7 earthquake (4) 499111, estimated (1) 502617
DX13801 (2) 498725, 501111,16,5044 20 estimates [2] 500518,
4993 23 ease (1) 49952 5007 11
DX13802(4) 5077 23, easIer (1) 5100 3 estImation (1) 501417
511119,51123, 10 easIly (2) 4995 4,51098 evaluate (1) 511224
DX13803 (1] 501817 East (4) 4981 3,502819,21, Evans (1) 5040 1
DX13808 (4) 5038 9,5040 25, 5033 17 evaporate (1) 499710
5041 2, 6 east (9) 501623,5018 12,24, evaporated (4) 499712, 15,
DX13810 (4] 5038 9,5040 25, 502318,502512,50268 11, 5002.2,50059

50412,6 21,50467 evaporates (3) 4995 4,8,
DX1400281 (1) 503918 eastern (3) 5004 7, 5059 2,25 50973
DX14002A 1 (3) 5040 25, eat (1) 50172 evaporatIng (1) 50073
50412,6 eatIng (1) 4990 3 evaporation (4) 49952,
DX14002A.2 (4] 5034 14, Ecology (2) 5034 5,503911 499725,499920, 502a2
5040 25, 5041 2, 6 Ed (3) 4980 19, 50177, evenly (1) 5034 22
DX1441 (3) 5056 21,511125, 5020 10 event (1) 509720
51127 edge (2) 4986 2,509120 everybody (5) 49B6 25,
DX1442 (3) 5057 6,51121,8 edited (1) 5051 9 499121,50261,5052.25,
DX14803 2 (4) 5080 20, educatIOn (1) 4979 20 5092 18
511119,51123, 10 eelgrass (4) 5053 13, everyday [2]4995 25,49975
DX1534S {3]5059 24,51121, 505522,507412,507819 evidence (9]4993 22,50479,
8 effect (13) 4981 15, 19, 20, 50733, 4, 5083 3, 15,
DX1820A (4) 5003 16, 49933,499524,502118, 5094 7, 5111 21
500716, 17,50085 5022 16, 5023 16, 5040 3, EX13275 [2]51124, 11
DX1985 2 {3]5012 18, 505615,507422,5089 24, EX8988 (2) 504312,15
501311,14 5000 3,5095 21 exact (1]5011 2
DX1985 6 {3] 5012 1, effects (8) 498110, 12, exactly (7) 5025 4,50731,
5013 11, 14 498221,25,4983 5,5034 11, 5082.8,5084 17,23,24,
DX1985 7 (4]5008 20, 5052 18, 5087 14 5100 23
5013 10, 11, 14 efforts (1) 5080 21 EXAMINATION (2) 4998 10,
DX4S31 (7) 50029, 50039, eight (5) 4980 25, 500112, 5000 4
10 13 500716, 17, 50085 500711, 5033 22, 505119 examined (1) 501321
DXs26s-AA (3) 4994 12, Eleanor (2) 5004 6, 5032 6 examining (1) 510116
49985,6 ,electricity (1) 5016 7 example (13) 4982.6,
DX5266AA (1) 5000 2 elevatIon (2) 49919,510718 4996 20 49973,500416,
DX5505AA (4) 50052, Elmo (2] 5068 13, 15 5026 16, 50278, 5028 18,
500716, 17, 50085 elsewhere (1) 5029 12 5032 5,5039 5,5052 14,
DX5S4A (1) 5017

3
End (1) 5095 3 5D58 20 5084 21,511014

DX6273 (4]5086 14, 5111 22 end (17) 4985 14, 4990 22, excavatIOn (3) 5102 19,
51124, 11 501221,5032.5,8,5039 21, 510311,5104 11
DXB641AA (4) 5029 6 5054 18, 5062 17, 24, 25, Except (1) 503719
5040 25, 5041 3 7 5064 4 23, 5072 10, 5078 10, except (4) 5007 18, 5020 12,
DX8929 (4) 50551,511113, 5080 17, 5114 13 5070 14,5088 6
25, 5112 7 energy (3) 4989 11, 4900 13, exception (1) 5106 23
DX8936(3) 505722,5112 1, 5048 17 exceptional (1) 511011
8 english (2) 5065 18, 5113 12 exchanged (1) 5003 6
DXB938 (3) 5062 15, 5112 1, entered (1) 5030 4 Excuse (3) 49993,502923,
8 Entrance (1) 5045 7 50693
DXB941 (2) 498512,499323 environment (21) 498115, excuse(3) 4998 21,511118,
DXB942 (1) 50478 17, 4987 17, 4992 15, 4996 3, 21
DXB943 (1) 504720 6,49978,24,5000 25, exercise (1) 5104 6
DXB944 (2) 5063 20,5064 11 5OO116,50D5 14, 5012 13, exhIbit (4) 49986,5000 2,
DXB949 (4) 507618,511118, 50186,5022 16, 19,502423, 511320,51143
51123, 10 5028 16, 5032 19, 5063 9, exhibit (16) 498723,4999 5,DXB951 (4) 5000 8, 50039,

j I

I I

I
I I

iJ

'-J

From DX13280 to fact
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gallons [1]5001 25
game (2J 501025 50992
garden (1]504B B
GARGAN (3S]4983 6
499325, 499B 7,11,24,
49993,11,21 5000 13,
5003 11 5007 18, 23
501312,502521,50414,
504313, 504B 25, 506B 20,
50983, 6, 9, 11, 5099 13 20,

5054 24,5056 14, 5061 23,
506210,506418,5065 21
5066 14,20, 5069 22, 5074 6,
507521,508222,508319,
5085 8, 5086 8, 11, 5088 1,
5089 5, 5092 21,
50936,15,5096 15, 509722,
5100 21, 25,5101 1,5103 20,
5104 6,19,510510,12,
510725, 5110 7, 11, 5115 5
factory [1J 501423
faculty [2J 4980 2, 11
fair [10J 502823,5054 5
505721, 5072 23, 5099 2
5109 9, 16 22, 51103 13
faIrly [6) 4992 3, 5055 6,
505613, 21, 5064 21, 508820
famous [3) 5013 16, 504323
50478
farm [1J 507117
fast [2) 5111 2, 3
fat [1) 502310
fate [9]498110, 12 4982 21
24,49835,500115 500513,
5028 3, 5034 11
fault [1) 5023 8
faults [1) 5018 1
favorite [1 J5052 6
federal [4) 5006 16, 5040 2
5068 19, 5069 1
feed [2) 5022 2, 7
feeding [1) 502620
feeds [1 J5023 2
Feel [1J 498320
feef [2J 501225, 503523
feels [2J 5013 1, 5014 9
feet [9J 5036 14, 15, 5061 8
50669,18,507523,508515
509510
felt [1} 5081 5
field [20) 4980 7, 4983 4
5009 21,50152,501811,
501919,23,50274,50395
5043 5 7 5053 5, 5055 8
505822 506122 5062 1,
5075 11, 14,50837,5099 14
fields [4J 5058 19, 505914,
5061 21 5063 1
fteldwork [1] 4989 3
1IIe [1]511224
fill [1J 4995 5
filled [1]5106 11
filling [1J 4995 20
film [1J 500925
find [67J 4984 22,4988 10,
4996 20 5000 21, 5008 14,
50111 5 7,501625
5020 24, 5024 2, 5025 5,
5029 19, 503320, 50393,
5040 14,504620 22
505517,50561,3, 10
50599, 13, 17, 5060 10
5062 24 5064 20, 23
506511,24 506725
5069 19,50729,15,50737
507517 19,25,5077 7,15,
507813,5079 11, 12,
5080 14,5081 3,9, 13,
5082 13,20 5083 12
5085 10 508711,14,50883
6 50917 50935 5094 16
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50959,5096 8, 12, 5104 5, former (1) 5016 1
51081,510917,21 forth [1) 50975
finding [1) 5094 7 FORTIER [16) 5029 23,
FIne (1]5113 7 50303, 13 21,50311, 10, 13,
tine (5]4999 8, 500724, 5098 19,22, 5099 4, 12,
50524, 50996 511019 511216,51138, 16, 5114 6,
finger (3J 499815, 506523, 19
510312 fortunate (1]501811
f,";;~,",,~1114 Foul (3) 5069 11, 18,511116
fingers [2]500121,50149 Found [1) 50918
fInish [1) 5011 22 found (45) 500714,501023,
First (2J 5019 6, 510724 50111,501517, 19,5020 16,
first (25]4978 15,"4982 12, 50279,503824,5044 17,
49872, 49882, 5006 14, 5052 17, 5059 10, 22,
5008 16, 501325, 50146,21, 5064 21, 5065 18, 5066 14
501923,502818 5032 3, 20 506720,507018,
50332, 5034 16, 5042 7, 5072 12, 5081 4, 5, 7, 8,
5069 20,509115,509715, 508214,21,5083 8,9,
510220,510721,25, 508511,12,50887,509223,
5109 16,21, 51132, 5114 10 509310,
fish (3) 50162,502014, 11 5094 16,20,5095 5, 7,
502314 5096 9,10,5102 6, 5105 7,
fishing (7) 501423,50168, 5106 21 22,5108 6
10, 5064 2, 5096 5 16 foundation (3) 4982 6,
frt [1) 506710 500719,22
five [9]50252,5034 2, foundational [1) 5100 9
504614,50681,50804,6, 7, four (16) 5013 18, 503119,
509712,51034 5034 23,50355,7,9,
fIXed [4) 5039 19,20 5040 4, 5101 25, 51025, 510712,21,
50428 25,5108 1,5109 16, 19,21,
Fjords (2J 5004 16, 5113 12 511114
fleets [1]501423 four-by-slX-foot [1J 506717
Flintstone [1) 50911 traction [5) 4995 6, B,
Fhp (1]509B 9 4996 23,504819
float [1) 504811 tractions (2) 4994 21,23
floated [2] 50072, 5088 7 France (2] 4980 24, 5033 22
floating (5]49877,5004 24, Frankly [1]51033
5025 7, 5029 3, 5091 23 Fred [1] 5091 1
floats (2]5048 10, 50571 tree [3]500117,22,50709
floor [2]502511,5026 22 fresh [1]5052 1
Florida [1]49811 Frid8Y [1]511221
flow [2]50033,502215 fronds [1]4990 20
flowers [1]502013 front [2)504614, 50756
flowing (2]4993 12, 5024 19 Fucus [1]505120
flows [5]502213, 50246,9, fucus [18]49854,49862,
5026 B, 504724 4991 3, 5039 9, 5049 22
fluid (4]4995 14, 5009 9,20 5050 5, 5051 5, 5052 16,
5012 B 505317,505522,505710,
flushed (1]5005 11 5060 15, 506520,507420,
flushing (1]50037 50785,19,50891,509316
fly [2]5049 10, 17 fuel (4]4994 8, 4996 21,
flying (1]50496 501617
Fobes (7]5068 7, 5070 17, fuels (2]4994 7, 9
5071 20, 5072 19, 5074 1, 5, full [4J 497822 4990 21,
5076 6 5060 20, 5097 13
focus [2]4980 14 49816 function (2]498119, 5101 22
follow [1]5021 23 funny (2J 500222 50263
followed [1]504011 fused [1]499614
follows (1] 5103 9
foot [1] 5097 7
Force [1] 501624
foregoing [2)51199 11
foremost [1]4982 12
Forget [1J 50952
forgot [1] 5113 17
form [11]49929,12 14,
49932 500519 503720,
5062 7, 5063 14, 5092 7,
51089, 511020
formations [1]501B 2
formed [1] 50565

5100 4, 12, 14, 5101 17, 25
5102 5, 7, 5106 4 6, 5110 17,
511110
Gargan [1] 4978 8
gas [4]49955 4998 13
4999 18, 5019 13
gasoline [1]4995 13
gather (3]5015 5 5044 5
5109 13
Gault [1]5003 16
gave (1] 4999 2
generalizations [1]5110 10
generating (1] 5016 7
generators (1]50167
geography (1] 5044 21
geologists [1) 502513
George [3] 4978 12, 506323
508614
German (1) 502819
gets [12]4985 1,498717,
4990 10, 50036, 5024 11,25,
5025 7, 5028 16, S04S 16,
50502,13 50658
Gilfillan (7]4980 19, 4982 14
5017 7, 15, 5020 10, 5034 10,
5061 B
Girdwood [1] 5049 10
give (7] 4983 7, 4987 1,
498B 21, 4999 B, 5066 5,
507425,51024
giving (2] 5019 12, 504B 20
Glacier (1) 5044 1
glaciers (3] 50192, 5026 19,
50446
glove [1] SOB1 7
gloves (6]50671B 507120
21 508021,50856 511119
glowing (1]5012.24
goes [9] 49B5 22 5002 25,
50031, 501B 4,50259
502615, 17, 504724, 5109 3
gooey [2]50744,5084 5
gooey-type [1]501020
gooiest [1]50751B
gotten (2] 49BB 18, 5074 17
govern [1J 49B1 19
government (3]4982 9, 17,
18
grass (3)501921,50204,
502410
gravel [11]498419, 502111,
12,502412,5033 2,7,
50353, 503B 13, 50524,
505B 16, 5074 14
gravy [1]5023 10
grease [2] 4996 22 5014 5
great (3) 5005 17, 5046 16,
509724
Green [18J 49855, 19,
50766, 7,9, 11, 12, 14,21,
22,50789,10 5080 22
50B1 3, 5104 10 5111 18
green [5J 4990 2 50136
504923,505521,511311
grew [1]5001 14
grinding [1) 5026 19
gross (1) 5012 19
ground (6] 49B5 2, 49B8 11,
1B 50184 50218,50229
group [4) 5032 6, 5034 B, 9,
11
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grove [1] 5022 13 50n 17, 5078 15, 510720, 51015,9,10,511017,24, 5058 10, 5114 12
grow (7] 4985 1, 4990 9, 510912 511216,511318,51147,20, In-trial [1] 51153

I, - 49915,4992.23,50127, headIng (2) 5052 9, 5053 7 51154 Inches [13] 5097 10, 5107 12,
50521 Health [1] 501624 hooky (1) 5076 22 21,25, 5108 1, 14,21,22 24,
growIng (15)4984 25, hear (4)5028 B, 9, 22, hooky-type (1)508618 5109 17, 19, 21
49B9 22, 4990 2, 6, 5000 23, 503213 hopefully (1)5020 3 Incidentally (3) 5062 3,
50093,4,501922,50204, heard (4)4986 7, 49995, hoPpIng (4)507920,5080 1, 50872,51014
5050 5, 18, 5051 5, 21, 5031 24, 5110 1 8,10 Include (2) 5048 13, 14
505321, 506D 14 ~ (1)504a2O HOR (5)5106 1, 510722,23, Included (2) 5003 24, 5079 9
Growler (4) 5044 22, 24 heavi (46) 4984 4, 4985 7, 51086,8 Includes (1)5005 14

I grows [2] 4986 3, 5013 1 • 11,49929, 18, 19, 49933, 16 honzontal (1)50n 6 Inclusion [2] 5084 19, 23
I growth (4) 4985 4, 5051 7, 5004 10, 13, 501925, 5032 3, horseshc»-shaped (1) IncolT8ct (1)510724

I 5074 20, 50976 6, 7, B, 11, lB, 5039 22, 50649 incredIble [1]5069 23
guess (1)5104 9 504a 15, 504713, 504911, hour (1) 5003 22 IncredIbly (1)4991 2
guessing (1)50925 12, 5050 5, 5053 6, 5054 25, hours (1)504121 Indentation (1) 5092 11
Gulf (9)4979 12, 499713, 5056 lB, 19, 50572,5, 16, house [1]4996 23 Indented (1)5088 22
5004 15,50072,5,9, 506315,25,50642,4, huffIng (1) 5082 5 Index (2)501910,502120
502912,503413,504217 506715, 5070 10, huge (1) 5026 16 IndIcate (1)504723
gum (2)499521, 5011 6 5071 7, 10, 12,25, 507625, human (3)5015 20, 22 IndIStInguishable (2)

I , gummy-type (1)501113 5077 14, 5078 11, 508S 22, 50169 5037 10, 5039 7
guy [2) 5010 16, 17 23,51073 humanly (1)502917 Industry (2)4982.1, 16
guys (7) 4994 1B, 5053 3, Heavy (2)5102.25, 5108 8 hundred (5) 5007 12, Inert (5)499523,499716,

I
505520,50612, 506B 14, heavy (12) 5012.6, 5014 25, 501623, 5026 17, 5034 20, 5005 14,501118,50205

I 5075 5, 5099 1 5035 9, 5049 22, 505521, 50814 Infrared (2) 5002.23, 5026 3
'~ 5086 24,5089 1, 18, 5092.25, hundred-yard [1] 5036 4 InlSkln (1)5023 1

-H- 5106 15, 510B 9, 5109 2 hunt (1)500823 Initial (1)5035 9

I habitat (1)502322
held (4)49798,9, 501117, hunted (1)501024 Initially [3] 5004 4, 5028 2,

I I 511911 hurtIng (7] 499717,501119, 5038 20hadn't (2)503818, 5076 7 Helen [29] 4984 3, 7, 4985 7, 5028 4, 5059 21, 506B 2, Inltlala [1]5034 lBhalf (4) 4980 B, 501614, 17,20, 21, 498612, 17, 18, 50762, 5105 14 Injury [1]4992.105043 3, 5058 6
Hall [1]4983 20 4989 16, 49935, 6, 9, 13, 14, hurt. [1]5080 16 Inlet (4)4986 14, 50182,

hammered [1]5054 11 5006 15, 22, 5029 20, 5032 1, hydrocarbon [1] 49974 50231,12

hand (3) 4978 19, 5019 12, 7, 16, 5039 24, 5056 23, hydrocarborw [4]49956, Inner [1] 5051 8

50244 509710,51096,51104,5, 4996 25,49976,501413 Irwtruct [3]5114 11, 12, 13

handful [7]49938,503124, 11,12 hydrography [1]5003.24 IrwtructlOn [3]S03110,

503213,503719,5038 4, Helerw (2)5035 2,510618 hypotheses [1] son 13 51152,3

5040 18, 5054 11 helicopter [4]50676,7,9, hypothetIcal [2]4994 19, Instructions [1] 4999 1

handling (1)5001 7 50863 49959 Intensive (2) 50878, 5089 21

hands (12) 4991 21, 5001 7, HERBY (1)5119 8 Intensively (2) S034 20,

5009 14, 50103,50149, hide [214998 17,499915 -1- 50923

501924, 5066 17, 5067 3, 17 hIgh (12)4990 13, 5005 10, I'd (11) 4988 B, SOlO 4, Inter [1]5105 7

20, 5085 5, S086 9 50142,21, 5OSO 7, 8, 11,
502Q 24, 5045 16, S073 25, Interest (2) S027 3, S034 7

Hang [1]498725 50511,50657,21,506921,
S074 1,2 50924,5098 6, Interested (3)4980 9, 13, 14

happening (3)5025 6, 511422
51132 B Interesting (11) SOlO 10,

502B 2,509710 hIgher (2)4983 23,505712 I've (33) 4979 9, 4980 3, 5011 6, 501420, 24, S02422,

happens [13] 49877, 4989 2, hili (3)S016 20, S019 17,
49811,4982.18,4QB618, S025 1, 502918, 50749,

5006 19, 21, 50163, 5020 12, 502213 49g2.3, 5009 21, SOll 21, 5OB7 5, 5096 9

502611,502B 15, S03219, Hlnchtnbrook (2) 5002.24,
501411, 5019 7, 5020 14, Interrupting (1]S029 24

5033 10, 5038 13, 506110, 50457 50252, 50273, 5032.16, 17, Intertidal (26) 4985 2,

510B 10 hlndcaat (1)500321 5034 2, 5042 18, 5043 3, 6, 498715,4990 16, 49914,

happy [1]5100 8 hit (15)4985 7, 11,4993 13, 5051 9, 5059 6, 8, 507023, 50132, 50185, S034 12,
5004 13, 5006 22, 5032 6, 7, 503612,13,16,50377,15,Harbor [9] 5045 1, 2, 5092 9, 8, 11, 504B 7, 5091 14,20,22, 5076 9, 11, 50n 6, 5087 6, 5039 9, 5050 6, 5053 17,10, 14 509524, 5096 3, 14, 23,5106 18, 19 20,51104

511124 23,24 Ibuprofen (1)508115 505625, 5057 2, 11, 5058 11,
hold [1)5020 lB 15,5062.25,506317,hard (7)498619,5006 23, holdIng (1) 506720 leF (91 5041 9, 5094 12, 13, 507415,21,50763500B 13, 5072 15, 5085 16, 15,20,22,23,24,50952

50913,50922 hold. [1]5042 15 Idea (3)5031 3, 5034 1, Intervale (1)5105 7
hole [1]5066 22 Intervening (1]5038 19

I I harm (5)499224, 50171, holes [1]5109 7 5Onl0 Introduce (2) 4978 6, 11I 502416,502921,50625 " (2) 5028 18, 5093 7
Harper (2) 5100 16, 5102 17 home (2) 5067 3, 5075 25 illegible (1)5100 1 Inventory (1] 5005 8

HarrIS (3) 5082 8, 5113 13 honest (1)50426 Image (1) 50262
Investigate (2)50178,

hasn't (4)4988 11, 15, 18,
honestly (1)4984 5 Immediately (1) 499725 508722

5100 10
Honor (44)4978 5, 11, 14, Impect (7) 50DB 10 502B 16,

Investigation (5)505511,

hatchery (2)501616 4983 9 15,499322,4994 3, 5038 20,5062 9,11,508925 50593, 5064 15, 5087 15,
499B 4,7,21,50038, 50932

hate (1) 5065 1 500715 18, 501121, S013 9,
509719 Invitation (1) 4983 19-1 haven t (4) 49gB 25, 49995, Impacted (3)50027,I I 5025 1B, 5029 23, 5030 3, 15, Iron-colored (1]50247I I 5053 10, 5063 5 500410,18I 21,5031 1,504024,5043 11, IrrespectIve [1] 5031 21

HAZMAT (1)5003 16 504518,5073 B, 20 507923, Impenetrable (1)5104 23 Island (80) 4984 3, 4985 5,
He'll (1)5000 6 5093 23, 5094 5, 5098 3, 13, Important (6) 4988 6, 17, 19, 5002 14, 15,24,
head (6) 4985 14, 505525, 16,5100 9, 5002 16, 501821, S031 23, 5004 4, 6, 5010 12, 501222

From grove to Island
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Irttona [1]5100 6
Irttonanl [1]5102 10
live (7]4982 14, 498716, 18,
5018 7, 5024 17, 5050 10,
509022
lives [1] 5072 14
liVIng (24] 4979 18 4987 16,
20,498924 4992 7 11,
50093 24, 5012 11, S03620
503821, 5056 17, 5058 14
5060 19, 5061 12 5062 12
5063 16, 507525,50802, 10,
508825,5090 21,51084
localized (1)51011
locate (5] 5056 6, 5080 22
508815,16,509217
located [2) 4988 14, 5084 9
location (13)49859, 4992 10,
13,24,500519,502920,
504723,50575,506313,
5099 25,51021, 10,51109
locatIons [B] 4990 2, 4993 7,
5032 14, 503322, 503524,
5039 19, 5042 16 S0884
Log [1]5089 11
log (4) 4991 8, 50659,
508725, S089 15
loggIng (6) 50879, 508820,
508916,21,5090 2,5
logical [1]511018
logs [10J 49873,5 7,9,
49884,506125,50659,11,
5075 15, 5089 18
long-tenn [1] 5028 22
long-time (1)50176
longest (1) 5073 21
looks [31)4989 16, 499110,
499318,499518 20,
5000 20, 23, 24, 5002 22,
5012 19,25 5019 11, 22,
5020 6, 11,502525,5048 13
5055 7, 5056 3, 6, 21,
505721,5065 1,2 14, 15,
506715,506819,508325,
5097 15, 510721
lost [3) 5009 14, 5077 16,
51156
lot (38)4986 7, 4987 17,
4990 15, 4995 19, 5001 10,
50028 5009 10, S011 8, 11,
S016 1, 19, 5019 17, 5021 19
502324,5034 25,50351,21,
503611,504319,504418
5049 14 5050 2 S052 7,
5053 22 24, 5054 22
5058 21, 5065 7 5070 2
507418 507510 507612,
50782 508712,25 509018
lots [1)5053 17
lots (9) 5020 22 5058 13,
507819,50793,13,18,
50809,51072
lousy [1]5068 16
love (1)5072 25
low (15)4984 14,4991 1,
501421,25, 5033 14, 50366,
50398, 5041 18,20, 504921,
505018,50588 13,506519,
50786
lower [21 J 49852 4986 3
498715 498913 4990 5, 16

- K - 5080 18 5086 7, 5090 7,
509514
LaTouche [19J 5012 22
5032 1, 8, 17,503823,
50393,21,50405,20,
504221, 5045 16, 5046 7, 8
5062 14, 17, 24, 25, 5111 12
15
launchIng [1] 5098 24
lawyer [1)510116
lawyers [2) 5069 18
layer [3)5033 19, 5048 7,
510613
layers [1)5077 5
leadIng [1)509120
leakIng [1]501611
learned [1]50273
leave [1]504825
leaves [1)50011
legal [1)5114 14
legend [4]50989,509921,
25,51028
legs [5) 5009 16, 506624,
506715,5072 18, 5095 14
length [1) 5022 5
lens [3] 5101 2, 5106 14,
510810
lesson [1)5044 21
levels [3]5017 1, 5024 15,
50359
LewIston [1) 4980 2
LIchen [1)505120
lichen [17] 5009 3, 4 24,
50126,21,504924,50509
10, 505115 S053 12, 16,
505519,5063 11, 507422,
S0788, 5079 8, 16
life [4)4979 19 499525,
49975, 5043 6
lifting [1) S080 7
light [14) 5002 21, 500712
501913,502311,50244,
5026 9, 5035 10 5049 14,
5081 23 S087 9, 5092 8
light-colored [1] 5060 2
lighter [3)499514,5009 20
S0128
lightly [22J 5006 4 11,
500713,500810,50381,2,
8 14,50396,50472
504913,15 5054 21,23,
5064 3, 5, 5071 9, 50829,10,
24, 5083 2, 5092 6
lights [1]499114
liked [1)50127
IImrted [1)S031 20
limpets [3) 4989 25, 5079 3
Linda [1)5000 9
line [11)49863,50507,8 12,
13,18,50657 10,22,50663,
9
lined [1)50534
lines [3)S036 9,507116,
509616
link [1) 5025 15
liquid [1)50074
list [2]509717,5111 3
listed [2) 4999 13, 22
literally (3)4990 10,5084 13
50913
literature [1]S028 13

Katalia [2J 502319,50254
kayakers [1)50708
Keep [1] 5050 23
keep (6)4990 4,501217,
501715, 50289, 5040 19,
505022
kee9,.lI~"q~ 1
kelp (4J 4990 19, 4991 5
50aJ 17, 5055 24
Kenai [17] 5004 15, 16,
5006 24,50077,50742,
5081 16, 20, 50822 24,
50831,5086 23,5090 7,10
5091 10, 5092 3, 5100 19
511312
kerosene (1) 4996 21
key (2] 5057 8 5065 6
keynote [1) 5035 18
keystone (1)5035 18
kId (1)49789
kInds (5]499525,499611,
5048 9, 5069 25, 5093 16
kIng [1]506518
kit [1 J 5084 22
Kleenex (2) 5009 22, 5010 1
KN405A [1]510619
knees (1] 4991 21
Knight (12)4984 3, 4985 16,
500215,5004 6,5026 4,
5032 2,5,504515, SOSO 23,
25,5105 23,510915
knock [1]5060 16
Kodiak (14]50077,501318,
501815,50743,508619,
5091 13, 14, 20, 50922
5094 12 23,25,509523,
5100 19

Lagoon (1) 5064 1
lagoon (2]505219, 505523
laId (1)S017 23
Lake (3] 5022 1 2, 5044 2
lake (1)5019 17
land (6]4989 16 4990 24
5025 8, 5043 18 5076 5,
508720
landed (3)501112, S077 17,
50966
landlocked [1)5044 3
lands (1)5078 15
Landsat [2) 5002 13, 5026 1
Large [1)5058 14
large (22] 4980 20, 4984 24
501422,50168, 11 17,
50179, 502120 5025 16,
5026 7 S033 3, 5052 14, 16
20 5066 8 5079 2 5083 8,
5084 5 5085 7, 5088 18
51051,25
largely [3]4998 14 503710,
17
larger [3J 4980 24 5001 9,
500417
last (15)497824,498019
498213,500718 5009 16
501810,50252,502814
5066 24 5067 15 5072 18

5026 5 5032 1, 2, 5 6 9
S038 23, 5039 3, 4, 22,
5040 1, 5044 22,24,50456,
7,15,5046 8,9,13,5050 23,
25, S054 18, 5062 17,25,
507018, 19,23, S0711,
9,13,15 50766 7,9,11,12,
14,21,22,50789,11,15,
508022 24, 5081 3 5091 21,
5092 10, 13, 19, 510410,16,
18 19,5105 23,510915,
511117,18
Island (6J 5069 10, 11, 15,22,
50703,510415
Islands [3] 5004 10, 5088 1,
509219
Isles [28J 5039 25, 5040 22,
504712, 19, 50482, 21,
50496 7,9,11,21,5050 3,
19,21,50518,18, S0523, 7,
10, 23, 5053 8 18, 25, 5054 6,
5064 10, 511113
Isolated [11J 498810,50561,
5064 24, 5065 1, 11, 506621,
5068 1 S077 6, S088 4,
5089 7, 5100 24
Issue [6J S031 5, sogg 9,
5101 14 511420,51152,3
Issues [1)5114 7
It'll [1]S074 3

-J-
Jeny [1] 5017 6
Jim [1)5010 18
Job [2) 5029 16 51012
Joel [1]5080 11
John [1)5100 16
Johnston [5] 502321, 23,
5024 1, 10, 18
joined [2J 49802, 11
Joining [1]5022 18
joint [1)5006 16
Joumals [1]4981 9
Journey [2] 4998 1 5089 4
JOY [1]511921
Joy [1J 5058 1
Juan [1)5043 24
Judge [3]50288,503110, 13
JudiCIal [6]51148, 10, 19,21,
23 24
June [1)5010 13
Jury [BJ 4978 2 5015 10, 12
5045 23, 25 5073 15, 17,
511023
jury [54J 49787, 11,4979 10,
11 4983 12, 14, 4985 15,
498624 499212,499412,
499510,5000 8,500317,
50053 5006 13, 50104,9,
50155 23 501711,5018 18
5025 24, 5027 1 18, 5029 6,
5034 4, 14,50363,504317,
5044 22, 504721,
5055 2 5057 6, 22 5063 3,
5064 6 5070 5 25, 507321,
23 5081 1 25, 50823,
5083 16 5086 15 5093 13,
5095 5 5099 23, 510723,
511014511411,1225
Juvenile [1] 502314
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49914,503613,5039 9, member [1]5100 16 mountain [1]5050 25 50741
504923, 5050 6, 5053 17, membe,.. [1J 4981 25 mountainous [2] 5050 24, NatIOnal [1]5003 19
5057 10, 5058 10, 14, memory [1] 5082 B 505420 natural [17] 5000 25, 5001 15,
506D 15,507421,50763, mentIOned [5]4980 1B, mountains [6] 5026 20, 5005 13, 5015 19, 501719,
5084 20, 5089 1 499720, 5045 16, 5061 20, 5044 6,504611,5050 21, 20,21, 501B 3, B, 12,5019 13,
lube [1]50144 507014 5062 20, 5096 4 50211,5022 17, 19,502516,
lurking [3] 5032.22, 23, message [1J 5027 1 mousse [10J 50076,501317 502624, 50972
5104 7 microphone [2] 497B 17, 5024 5, 6, 50BS 22, 23, naturally [23]4981 17,
lush [7] 49BS 4, 5039 8, 5$!..: 509123,5002.25,5100 5, 49BS 17, 499221,49977,
50517, 505S 11, 50639, mlQdle [9J 4995 15, 4996 9, 51029 500516,50184,6,5021 B,
5000 10, 5093 16 10, 499B 19,22,5021 13, moussey-type [1]507211 5022.9, 5024 22, 5033 3, 13,

-M-
5036 13, 5042 15, 5053 7 mouth [5] 5047 12, 504920, 23,5040 16, 5060 21,5062 B,
mile [6J 501.613 15, 5051 1, 5050 19, 5064 10 50761,509515,50978

main (2J 4981 6, 5004 11
2, 5058 6, 5088 19 move [18J 4989 23, 4993 22, 510511, 13,51074,51109

Maine [6J 4979 5, 4980 2, 3,
miles (25] 49B7 5,500213, 4998 4, 5003 B, 5007 15, nature (4]499523 4997 13,

13, 4982 13, 15
500522,24,50069,10,11, 5013 g, 5033 3, 5, 5040 24, 50152,5D5718

mainland [2]50123,506912
13, 17, 18, 50079, 12, 5043 11, 5053 1, 505724, nearby (2] 5022.25 5023 2

major [5]4981 8, 50166,
5029 13, 5046 14, 5049 9, 18, 506D 17, 18,511025,5111 B, nearshore [1]503616

5034 23, 24, 5065 8
5051 1, 19, 5054 1,508120, 511316,18 nearsighted [2]5012 10,

MalaySia [1]50152
23,509121 moved [3J 5004 5, 5DS3 21, 50135

man [1]5000 3
millIOn [2] 5001 25, 5026 17 5109B necks [1]5064 14

man-made [1]502624
millIOns (1]501723 moves [5]50024, 19, 25, needle (2J 49BS 1B, 5OD9 14

manager [1J 50082
mind [4]5004 24 5026 1B, 50334 needles [7]50D9 10, 11, 12,

map [11]5029 10,15, 50274,50B117 moving [1J 501725 5056 2, 5064 24, 5072 17,

503812,503913,504317,
mine [3]4980 11, 5074 10, MS [98J 497B 14, 49793, 5OBQ8

5054 18, 5060 2, 5064 6,
509914 4983 3,9, 10, 15, 1B, 20, 21, needs [1]5031 6

508117,508619,50BB 16 miner [1J 5074 10 25, 498725, 4991 16, Nett (3] 5017 6, 12, 5061 8

maps [1]5042 16 minerai [1]499615 4993 22, 4994 3, 4, 4998 4, negative [1]5090 3

March [1]500114 mines [1]50162 21, 49994, 5000 1, 5, 12, 14, Nellie [1]5043 23

marlne [2]4900 19, 506924 minIScule [1]5048 18 50038, 14, 5007 15, 22,24, Nelson (2]5045 3, 4

mark [1]5086 2 minus [1]503614 25, 500B 6, 5010 7, B, Ner1 [1]507716

marsh [1]5048 9 minuscule [1]5112.20 501121,25, 50139, 15, nes1 [1]5074 16

mass [1] 5005 7 minute [8] 4989 2, 4996 6, 50154, 16, 5025 1B, 5028 10, Nigeria [1J 4981 2

mat [1]50B3 8 499914,50207, 1B, 5053 8, 11, 5030 15,20, 5031 5, 15, night [2]499616, 5OB114

match [4] 50254, 50672, 5067 1, 509B 3 5040 24, 5041 8,504310,16, nine (5) 500712,5066 9, 1B,

5083 23, 5084 13 minutes [3J 4991 7, 499720, 504518,5046 3, 5049 3, 510813,14

matched [2]506612 50956 507310 5058 1, 3, 4, 5063 22, 24, NOAA (7] 5003 20, 5004 25,

material (30) 4988 10, 11, 15, mlSl"8present (1) 4Q99 15 5068 18, 21, 23, 5069 5, 8, 9, 5005 4, 50DB 1,3, 5044 12,

499516 22,4996 2,499922, missed [1]5077 20 5073 8, 11, 20, 22, 5078 24, 50703

5010 20, 5023 11, 5065 12, mistake [1]502711 5080 5,11,13,5088 13, 14, Nods [2]510720,510912

5066 15, 5072 11, 5077 19, mistakes [1]50275 5093 22,5094 11, 16, 19,25, nonrandomly [4]5039 17, 21,

50799,508313,5084 6, 9, mitt [2]5032 10, 50573 5095 4, 50981,12,16,18, 5048 14, 5052 15

I I 5085 8 20, 5086 6, 5093 1, mIXed (2] 5035 3, 5038 13 5099 3, 6, 5100 9,510110, Nontoxic [1]5000 14

12, 19 50972,5100 24, mobile [1]4982 5 14,23,5102 6,5106 2, 5, nontoxic [4J 499618,

510222 5103 13, 19, model [4]5003 16, 24, 5008 1 5109 23,511024,51113,8, 4999 23, 5000 3, 5037 17

5106 15, 5109 B moderate [1]503510 12,51154,7 Nonnally [1]5103 17
i I matter [9]498721, 49BS 17, moderately [1]5049 13 Ms [4]5071 20, 507219, nonnally [5]5035 6, 5041 16,

I mOISture [1]5050 10 50745,50766 19,504924,505013
I 499919,500025,500115,

5005 13, 501723, 502B 3,
molecules [2]499613, Muddy [1] 5048 11 North [10J 4994 6, 20, 4995 7,

503311
501414 mutti-nng [1]4998 19 19, 4996 24, 50142, 5054 24,

matters [1]511911 moment (2]509B 13, 5100 7 mussel [7] 501624, 5D52 14, 5056 11, 5062 14, 511115

McCloud [2]5045 1,2 Monday [1]511218 16, 5055 22, 5058 14, north [19]5004 5,5012.21,

McDonald [1]505323 money (1]49B216 5065 20, 5070 3 5023 B, 5032.5, B, 5039 21,

meadow [4] 5019 16, 50235, Montague [7]4993 11, Mussels [1]505125 5040 5,20,5042.21,504920,

6,50249 500214,24,5004 11, 50265, mussels [7]501623,25, 5054 15, 1B,24, 50574,

mean (13) 498111, 4992 12, 5046 13, 507624 505125,5053 21,50705, 5062 17,23,24,50771,

49931,502115,502B 1B,
Monterey (2]507212, 5OB1 8 507B 19, 50BS 25 5DBS 17

5031 6 5042 25 5051 2, Monterey-type [1]501115 myself (7]5036 2,504210, north-facing [4]5004 9,

5094 1, 5106 9, 5110 12 month [1) 5004 22 5069 20, 5075 2, 5096 2, 5032 4, 5064 4, 10

511422 months [3] 502B 19, 5037 1B, 510323, 5106 19 Northeast [1]5032 1

means [9]498121, 50033, 5038 16 northeast [2]5032 17, 5044 B

21,50062,502413,50379,
Monty [1] 4983 20 -N- northern [1]5092 19

5038 2, 5046 16, 5106 13
moon [1]4993 1 Naked [1] 5004 6

Norwegian [1]4Q96 15

LJ meant [1]4989 15 morning [4J 4978 4,5,10, name [8]497822, 23, 24,
Notary (1) 511Q 21

meanwhile [1]5086 15 504120 50132, 50199, 5030 4,
notation [1]5107 B

I Meares [1] 5071 23 moss [1]5048 B 5069 1B, 5099 25
Note [1]5100 5

I l measure [2]49B11B, 5034 11
mostly (6) 49Q2.23, 5007 8, named (1) 5OB2 2

not. [1]5102 9

measured [2]4Q92 21, 5014 14, 5051 21, 22, 5DBS 21 Namely [2] 50311Q, 50BS 12
notes [3]50558,5083 7

50234 moth [1]4g97 3 naphthylene [1]4g97 3
511Q 10

I measunng [1] 49B1 21 motion [4]507B 25,511217, Natalie (3]506B 7, 5070 17,
Notice [1] 4!i90 8

> 5114 10 14 notice [9] 5001 7, 5004 7

From lube to Notice



509515,51148,11,19,21,
23,24
notion (1]5033 9
Nowell (1]50122
Nuchek (2J 5045 6, 7
Number (4]5079 7, 5080 7
number (27] 498723,
501024, 5022 6 10, 5023 2,
502719 503121,5033 21,
5044 3, 5049 8, 5057 15,
505818,507117,50769,
507821, 5079 1, 15, 16,22,
24, 50804, 6, 5102 20,
510311,510524
numbers (2] 5005 17, 5102 4
numerous (2] 4981 3,
498215
nurses (1]497925

-0-
oath (1]4978 18
object (8]4998 7, 22,
4999 21, 502924, 5101 5,
510923,51116
Objection [1]507923
objection [17] 4983 6,
4993 25 4999 5, 24, 5003 11,
5007 19, 22, 5013 12,
502521,50414 504313,
5098 19, 5100 10, 5111 10,
51126,511324,51142
objections (2]510111, 16
obliged (1]51035
observations [1]500323
observed [4]502111,
502222,503123 509615
obstructions (11 5109 4
Obviously [1] 503622
obviously [4]49824,
5070 10 5090 23 510220
occasional [1]5012 17
occupation [1]4979 1
occurs [1 J 5024 22
ocean [3]502122,502411,
20
ocean-golng [1]501422
Oceanographic [1J 500319
October (1 J 5008 1
odds [2]50385,503914
offer (1]502518
offered [10]499324 49986,
500310 500717,5013 11,
502520 50413 5043 12,
51125 511320
office [1]4978 8
offshore [4]50183,505524
5078 7 5092 19
Oh [6J 5007 24 5043 3,
50532 5054 12 509117,
51064
oh [1150899
011 (12] 501623, 5019 7, 9,
17, 18,50208,9,5021 6,
5022 17, 5023 3, 5102 22
51088
011 [276J 4980 9, 12 16,23
49813, 7 10 12 14, 17, 18,
20, 22 25 4982 16, 21, 25,
49835 12 4984 17,21,
49858 10 23 49868 9, 15

STATE TRIAL TRANSCRIPT 8-09-94 VOLUME 32
49889,4989 1, 8, 17 18, 19 5004 4,50107, 5012 19,
4900 17, 4992 5,499311 15, 50173,11, 5D29 2,503012
4994 5,6,7,9, 13, 19 22 23, 503811,503919 50472, 16
49954, 5054 16, 50553, 5059 7
9 4996 4,15,21,49979,24, 506514,506821,5069 8,
499820 5001 6 9,21,25, 507017,5071 7, 50766,
5002 3,4, 5003 23, 5004 1,5, 5077 25, 5079 15, 16, 24,
11,18,23,24,25,5005 6,9, 50804, 11,508617,
10,~2O 21 24,25 5090 15, 509917,23,
50071,2,50087,8,15,16, 5105 22,510721,5108 8,
17;"50091,50103,16 17, 511016,511214
50129,13,50134,22, okay [11]4999 6,501018,
50144,22,24,501 52, 501718,5036 4,5058 1,
17,18,21,501622,5017 9, 506216,50656,5079 7,
19,20,50182,3,4,12,21, 509818,51082,5
23, 5019 8, 11, 15, 5020 13, old [7J 4996 15 50162
50217,14,5022 9,10 12,17, 502210,507410,50937, B
25,5023 7, 9 19,50243, 13, ones [6]498021,502022
21,22,50253,5026 23 24, 5040 19, 5094 13, 51023
25,50271,2,7,15,21,22, 51051
502813,14 20,21,23, ongoing (4]49825,6
5029 2, 4, 11,14, 16 499210,5060 7
19,22,503118 22,50324, oozing 12]5020 19,50684
12,14,15,19 20 22 23 OP (7]5105 25,5106 7, 8,
5033 7,10,20 24,5034 6, 51075,6,51089
5036 19, 503722,504016 OPA (2]5114 7, 9
5041 22,5044 7, 13,5046 22, open (4]5000 9,50274,
504718,505310,11,5055 9, 504614,509218
19,5056 9,50571,2 4, opened (1]509825
5059 11, 18 5061 20 5062 5, operation 12] 5071 17,
5063 4, 7, 5066 25, 506718, 508916
21, 5070 6, 7, 9, 11, 18, operations 11 J5057 17
5072 20,50737,50747, opinion (6]4983 7, 4991 25,
50751,507623 son 9 15, 503522,509517,509614,
18,5078 13, 5079 6, 8, 14, 21, 511020
50803,10,14,22,508113, OPPENHEIMER 13]5113 15,
508216,17,21,5083 9,13, 24, 51144
5085 1, 17,5086 7, 10 Oppenheimer 13]5113 9, 17,
50883,6,10,5089 17,23 21
5091 5 11 13 15 19 5092 1 opportunrty [1] 4999 4
5094 16 opposed [1]5099 4
17,19,5096 14,21,25 orange (4]5042 18, 504721,
50977,13 14 18,21,23 24, 22
509820, 5104 3, 5, 7, 51057 Order [1]4978 3
9,51061,111651089, order(4]498122 50305,
5109 2, 3,14,17,18 51105, 504117,505010
7, 15 organic (9]498721,498816,
OIl-filled [1]5106 8 4996 7 5000 25 500115,
oiled (64) 4984 4,498612 500513,50283,503311,
49929,499316 5004 8 50972
500525 5006 1, 4, 7,8,12, organisms (1]5036 19
19,50078, 10, 13,500810, orient (1]498625
50323,503511,12,50379, orientation (1]5090 17
11, 5038 1,3 8, 15, 18 oriented [1) 507625
50396,22,504015,5044 23, original (2]500511, 5033 19
25,50452 5,8 11 14, orIginate [1]5020 7
5046 5, 5047 2, outcrop (3) 4992 6 5078 18
13,504911,12,13 14,15 51071
5054 9,10 22 23 25, outer (1J 5050 19
5056 18, 19,5063 25 5064 2, outside [1]50032
3, 4 5, 5070 10, 5071 7 9, 10, overall (3} 5056 11, 506724
12,25,507625 son 14, 50853
5078 11, 5081 21, 5082 9, 10 overburden [1] 510525
24,5083 2, 5086 22 23, overhead (1]50984
50926 5106 21,510710,22 overlooked (1]5075 12
oiling [6]50307,50359, owned [1]503822
5081 23 50928, 51106 oxygen [2]5105 19, 21
oily (7]5001 8, 5009 15,25, oyster (1]507117
50858, 5096 12, 5103 13,
5106 14 - p-
Okay [39]499114, 499418

Concord..",," by l.Doi<-5ee(46)

P-a-g-e (1] 4978 25
P m [5] 5073 15, 16 17,
511023 5115 12
packed (2]50574,507413
PAGE (2] 4998 10 5000 4
Page (25]4978 13,16,23
49794 498219 49833, 11,
498825,499118 4994 5
4999 12, 5015 17 5042 14,
5043 20, 50466, 5047 10
5062 4, 5063 3, 5073 23
5090 9,509113,509618,
50981, 11,509921
page [4) 5069 2 510124
5106 3,510915
PAH [1]4996 25
paint (5] 5006 20, 21,
~9 21,25, 50128
pan [1] 4991 6
pancake (1] 5088 8
paper [1]50863
paraffin [1J 4996 14
parcel [15J 5038 22 5046 8
9, 50477, 5054 18 5069 12,
507015,5071 3, 50764 16,
5081 17, 5086 16, 5092 13,
5096 13, 5111 23
parcels (12]5043 18,20,
5044 3, 8, 14, 5048 4, 5054 8,
10, 11,23,509212
partdng (3]499519, 5011 8,
505324
part [43]4989 13, 4900 5,
499222 4994 25, 4995 3, 14,
4996 7, 5002 25, 5004 7, 8,
50186,502023,5022 1, 19,
502321,502719 502825,
5034 7, 8,10,20,503823
504713, 504923 5050 1, 19
21,50518 505319 5054 13
50553 506110,
14,5063 17,5064 25 50724
50762,21,22, 5084 17,
50905,510018 5101 3
particles (1]49966
parties [1]5006 17
partner (2) 501715,509224
Parts [1]5049 12
parts (10]5004 9,504911,
12 13 14 5061 12 5064 3,
5071 8, 507612
Pass (5]5092 17, 5100 22,
5102 17,51039,5111 23
pass (2]500118, 5015 6
Passage [5]4993 12 50459,
10,5054 19, 5095 18
pa558ge (2] 49885 5004 12
passing (1] 5011 22
pat (1]510321
patch [5]4988 14,506524,
506623 5091 8, 5095 7,
510024
patches (13]4988 10
5000 22,501118 5065 1,3,
506621,50681, S085 19
5088 5 5089 8, 5091 24,
50928
pattern (1 J4986 11
patterns [1] 4986 13
patties [11 5007 6
patty (1]501317
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pavement [4]5000 18,20, physical [2] 4998 2, 5028 2 3, son 7,8,5084 8,10, pools [4]4900 17,21,
500111,50845 pick [6]5001 23, 50106, 5087 12, 5088 4, 5091 23, 505B.13
paving (2]5000 17, 5056 5 503117, 5102 18, 5107 15 509220,50979,5100 19, Po.... [1]5106 8

, I I PBS [1]49826 picked [2]5039 16, 51104 510913 pores (4]510610, 21,
peat [5]5048 6,7,8,16, picking (1]5038 5 plaintiffs [9]4978 7, 5010 16, 510710,22
5053 22 piCks [1]50192 17, 5013 17, 18, 5068 10, porous (4] 5033 15, 5105 12,

I pebble [3]5035 3,503813, piCniC (1] 5072 25 5071 5, 5096 18, 5111 5 20,510624
I

510525 picture (49] 4984 2, 5, 4985 6, plant [4]4988 7, 50163, Port (1]501612
pen [1]51014 1frfi4 49916,500213, 23, 501722, 5000 20 portion {2]5106 17, 5113 13
pending (1]51149 5006 15, 5016 13, 15, 50209, plants (25] 4981 16, 20, Portions (1]5086 23
penetrate [1] 50074 • 50263,503815,50556, 4985 4, 4987 14, 18, 4989 12, portIOns (1) 5054 24

L
Peninsula (11]500415, 5D5613,23, 5061 2, 3, 21, 24, 4992 7, 10, 23, 49934, pose (1]5105 10
50077, 5018 14,25, 50196, 5064 21, 5C!6519, 50672,5, 4QQ5 24, 5005 19, 50186, position {3]4Ii79 8, 9,
5020 21, 24, 5021 25, 5068 15, 5069 20, 5070 1, 502116,502316,502416, 502921
5023 19, 50828, 5096 4 5072 6, 23, 50752, 3, 50379, 10,21, 5D5616, positions (1] 5036 9
peninsula [2]5023 1, 5090 16 5077 25, 5082 1, 5059 19, 5060 18, 22, 5062 6, post-SAP {2]51oo 17, 5103 4
people (16]4981 23, 24, 5083 5, 5085 3, 4, 5088 20, 506316 pounded {2]498815,
4983 23,498513,50111, 5092 22, 25, 5096 2, 5098 22, plate [1]5D85 19 4900 10

I I I
501821,502210,24, 5099 4,14,5100 21,51013, plat... [1]501725 poured (1]5104 24

I
5029 13, 5039 22, 5040 3, 6,18,51073 platform (3]5058 13, pounng (1]4989 3
50491,50707,507519, PictUres (16]5010 19, 5011 3, 5069 23, 5089 2 power [1]50166
509716,23 50124, 5030 17, 5053 12, Played (5]49881, 5004 3, practically (1]5109 10
percent [23]49959,499710, 506616,50688,11,50744, 5018 19, 50494, 5077 24 prayer (1]5069 25

I , 11,16,50022,50058,9,11, 50767,8,5084 7, 509619, played (1]501025 predict (1]5040 15
I 15,16,50061,2,4,6,5035 5, 509716, 5111 8, 10 playing [1]501120 prepared (6] 5008 1, 2,

50377,12,5038 2,504817, pie [1]5085 19 Please (10]4Ii78 18, 21, 50188, 504B 20, 5111 5,
I 19, 5066 10, 5068 4, 5092.5 piece [2]498818, 50216 50158, 13, 15, 5045 21, 511912

! L I percentage [2]500510, pier [2] 5D89 10, 15 5046 2, 5073 13, 19, 5115 10 present (4] G92.16, 50371,
504816 pile [1] 5001 1 plea.. (10]497822, 24, 5063 15, 5109 18
percentages (1]5031 22 plied (1] 4988 4 4983 3, 5067 23, 5078 24, pf'8S8ntatlon {2] 4978 13,
percolating (2] 50975, pink [2]502110,507411 5093 22, 5099 23, 5101 20, 499822
51072 Pit (1]5105 24 24,511017 presented {1]5014 1
Perevalnle (6] 5092 17, pit [14] 5030 7, 16, 5031 7, pleased (1]497815 pressed (2]4986 19, 500B 14
509518, 5100 22, 5102 17, 5079 13, 5098 16, 5102.20, pleases (1]4999 16 presumably (1] 5021 3
51039,'511123 51036, 11,5106 9, 13, 17, plenty (2]5080 2, 5105 20 pretend (1] 5049 5
perfect [2) 503315,504520 5107 10, 5108 7 plowed [1]501922 pretty (27) 4900 25,50105,
perfectly (3] 5042 6, 5080 9, pits [8]5029 15, 5100 17, plum (1] 5091 8 5014 10, 5020 12, 5021 23,
50914 5103 1,4, 16,23,5106 18, plume (1]502610 50235,11,5034 1, 503915,
perform [1]50932 51075 pluming [1]502614 505D 3, 5052.5, 5D53 13,
performed [1]510325 place [80) 4984 3,6, 10, 11, plus (3) 4980 20, 4981 3, 5054 4, 5D56 14, 506B 16,
performing (2) 5101 21, 15, 4986 14, 4992.5, 9, 500323 5072 8,14,50731,507423,
5104 17 499725,500216,500420, Pocket (2] 5040 21, 5D53 20 50753, 5082.22, 5083 25,

I
perplexed [1]5060 11 5012.7,501612,50197, pocket (12) 504B 10, 505D 1, 5OB9 5, 20, 5090 23, 5093 11,

I I Perry [10) 5070 17, 19,23, 502115,24,5022.8,50233, 505124,50555,506017, 509618I
l_ 5071 1, 9, 13, 15 5111 17 50243,5032.2,3,5036 17, 50707,507111,18,24, prevailing (1]499721

person [10]49992, 5011 1, 5039 2, 3, 24, 5042 18, 507512,5088 22,509318 preventing (1]5033 9
I

I 5028 25, 5034 6, 503722, 5047 18, 5048 5, 505D 3, 4, pockets (2] 5064 24, 5065 11 prevIOus (1]5102 12
I 5061 3, 5065 19, 5084 17, 5051 3, 5052 17, 5054 4, Point [33] 4984 3, 7, 4985 7, primarily [1]5075 17

- 5101 21, 5103 12 5055 7, 5056 1, 14, 19, 17,20,21,4986 12, 17, 18, pnmary [1]4980 14

I~:
personal [1]4986 24 505812,5060 1,2,13,21,25, 4989 16, 49935, 6, 9, 13, 14, Prince (51]4Ii7912, 4980 24,
personally [1]5042 19 506211,5064 8, 506519, 5006 15, 22, 5012.2, 502920, 49B4 18, 4989 3, 18, 4993.8,
petroleum [24]499215, 506614, 5Ofrl6 25,506922, 5032 1, 7, 16, 5035 2, 11, 17,49979,13,5002.13,
4997 1, 4999 17, 5001 4, S070 4, 9, S071 9, 15, Z3, 5039 24, 5056 23, 5071 23, 50034,500420,5005 21,22,
5014 12 5015 19, 20, 50166, S072 24, S074 7, 9, 23, 50979,510618,5109 6, 500610, 14,50071, 5012.3,

( I 9,25,501721,50192, S07519, 20, S076 25, son 3, 51104,5, 11, 12 501525, 50165, 5018 13,
5021 17, 502325, 502425, S079 20, 5082 22 5083 12, point (13]5032 7, 5038 11, 50191,3,502318,50256
50253 16 50279, 10, 11, 5084 11,23,5086 18, 504B 18, 5053 16 50559, 12 17, 5D26 4, 50279, 20,
503625,508110,50971, S08916, 19, 5090 21, 5064 10, 507111, 19,50899, 50293,11,
510811 509522, 5096 16,510021, 510711, 15, 51105, 15 5033 4,5034 13, 16, 17,24,
PETUMENOS (9]4978 5, 510217,51105,11,18 pointer (1]499415 5037 8, 5043 18, 5047 15
498723, 5028 8, 5069 3, 6, places (53) 499217, 49938, Pointing [1]509517 504812,16,505620,
507923,5080 6,51015,12 10, 16,5008 11, 5016 1, 4, pointing [13] 4991 23, 506118, S07813, 50923,

,
I photograph [11]4984 15, 501816,502010,502423, 5024 18, 50262, 5065 23, 5100 18, 5104 4, 5110 8,14
I 507620,21, 50869, 5100 15, 503120,24,25,503213, 507424, 5084 8, 10, 17, 18, principal (1]505916

16 20 5101 4,21 22, 51035 503719 5038 5,503916, 24,25,5092 11, 5093 15 print [1]5069 6
photographed [2] 5071 20 5040 22, 50428, 10, 20, 23, points [1] 5054 24 prior (2]4980 16, 5101 22
21 5043 3,504715, 5048 11, 18, polish [3]5014 10, 11, 15 private (1]5006 17
photographer [1]5068 10 5049 8, 5051 20, 5052 6, poll (1]5035 22 probable (1]5015 1
photographs [9] 5010 14, 22, 5D56 1, 8, 5059 11, polycyclic (2] 4900 24, problem [2]5D94 21,5112.22

r- 506613,5083 23,5084 2,12, 12, 16,5066 14, 5Ofrl4, 49973 problems (1]5035 25
I I 15 50956, 510522 507014,23,507325, S0742, pond (1] 5048 6 proceedings [1] 4982 25

From pavement to proceedings
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radio [2) 5093 7, 9
Raging [1]5044 1
raging [1]5113 13
raining [1]4984 17
raise [2] 4978 18, 5064 13
raised [1]499111
raises [1) 5114 14
rams [2] 4987 8, 5062 1
Random [1) 5034 18
random (7] 503519, 5038 6,
11,503912,5040 13,
50761" 510325
randomly [11) S034 19,21,
23, S035 7, 24, S0365, 10,
S038 5, S039 14, son 17,
S07816
range [1]51079
rapidly (7] 4981 14, 4992 16,
400619,499710,500220,
S038 7, 50972
reaches [1) 5002 24
Read [1) 5100 2
read [10] 50422, 6, 5066 7,
5099 21,23,24,5100 13,
510218,510524,511424
readily (2) 49958,499618
reads (2) 510217,51039
real (2) S025 15, 50685
realize [1) 5060 23
realIZed [1]5060 12
reason [11) 5000 24, 5008 24,
S014 1" 5022 23, S0322,
S03510, 503725 S03913,
5060 16,5063 10, 51103
reasons [1] 5003 4
received [12] 4gfU 2, 5000 2,
5003 13, 50085, 5010 13,
5013 14, 502523, 50305,
5041 7, 5043 15, 5112 13,
51143
recent [1]5088 8
recently [2]507610,50887
Recess [4]5015 11, 504524
5073 16,5115 12
recess [4] 50159, 504522,
507314,511511
recognize [2]5017 18,
506910
Record [3] 5030 2, 5094 4,
509815
record (5) 4978 21 5090 14,
5094 7 51036,511215

process [sJ 4gfU 10, 499723,
5003 7, 5026 15, 5090 6,
510514, 17,51115
processes [3]4979 17,
4998 3, 5028 1
processing [1] 5016 2
produce [2J 50182,50311
produced (4) 4006 5,
501722, 5024 8, 5068 15
product [2]5014 12, 501722
Production [1]4982 7
productive (7] 4991 2,
50035,505811,506317,
5093", 16,5096 17
products (3) 4gfU 11,
4995 25, 4996 22
Professor [3]49831',
508119,50982
professor (1) 4979 2
Program (2) 5034 5, 5039 11
program [2J 5034 5, 21
programs [1]503411
projector [1J 5098 4
projects [4]4981 3, 4982 8,
15,50527
promise [1]50103
proper [2] 5022 20, 5023 15
properties (2) 4994 24,
504514
proportions [1]4994 21
proposed [1]511421
protect (2) 505821,5105 5
protected [12) 4985 3,
4990 2, 9, 10, 4993 14,
5051 14, 17,505823,50874,
5090 10, 5096 7, 5105 15
protection (1) 507820
proud [1) 5075 2
prove (1) 5084 18
Puale (1) 5019 9
Public [1) 511921
public (1) 503522
pUblication [1) 5005 5
publications (1) 49819
pUblished (2) 4980 5, 4981 5
Puerto [1) 4981 1
puffing (1) 5082 5
pull [3] 5021 14, 5078 16,
507910
pulled (2) 506617, 509511
Pulling [1) 5080 8
pUlling (3) 5079 2, 25,
508014
pump (1) 4999 18
pumping [1) 5016 10
Purdue [2) 497922, 25
purple (1) 501218
purpley [1] 501223
purpose (5) 5029 10, 5040 2
6 51042,6
pUshed [1]50571
pussy [1) 502213
putting [1]511222
PX1133 (3) 511312, 20,
51143
PX245 [2J 5068 18, 5069 2
PX245-26 (1) 5068 14
PX688 [1] 5030 16
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qualrfled (1) 4983 7 recover 12J 5038 7, 5097 19
qualrtative [1) 501416 recovered (7] 5006 5,
quartz (1) 5084 19 503512,50378,50383,24,
question [16]4981 13, 5052 17, 50832
49861,499117,18,502712, recovering (2) 503723,
5096 20, 5099 7, 5101 5, 8, 5040 19
5102 20, 5104 3, 7, 5109 23, recovery (2) 503520,
51102, 5114 12, 15 5037 14
qUC--"lc-~998 8,9, recycled [1] 500116
4999 9,503023 red [1]5025 25
quick [2] 5024 21, 5066 5 refer [1] 5040 1
quicker [1]505110 reference IS) 500720,
quickly (6) 5006 t:, 5010 11, 503712,50398,5094 6, 9,
50383, 5052 17, 505923, 1" 51071" 15
5083 2 referring (1) 5105 1
quote [1]51075 refined (2) 4994 11, 4995 19

refinery [2] 4995 13, 4006 5
refining [3]4gfU 10, 499512,
15
refrigerator [1) 5063 2
regard [3) 50304, 509721,
511422
regarding [4) 5030 6, 7,
507222, 5114 15
related (7] 498615,501213,
501521,50276,504419,
50819
relating [1) 49813
relative [1) 509820
release [1]5105 9
released (7] 4992 15,
499724,501112,501424,
501610,5032 21,50971
relevance [1] 5094 23
reliving [1] 5082 6
remain [1) 497818
remainder [1] 5003 1
remaining [15] 5009 7,
5029 10, 14, 5032 12,
504122,504718,505913,
17,506120,50625,506312,
5088 10, 5095 21, 5110 7
remains [6) 50162,507415,
50937, 8, 5096 11, 51108
remarkable (3) 501724,
501921, 5022 8
remember [6) 4999 "
5010 15, 504721, 5058 10,
5082 7, 51033
remnants [sJ 4992 16,
499319, 5009 13, 501021,
5011 8, 5075 17, 5086 7,
510321
removed (2) 510714,19
remover (2) 5009 21,50101
renewed [1]50035
repetitively [1]51024
replicate [1]5084 16
reply [1]511225
report (6) 5030 8, 5042 2, 7,
504621, 50667, 5083 10
reported [2]S018 24,509224
reports [1] 5029 17
represent (3) 499818,
5042 22, 5053 9
representation [6] 4998 15,
16, 505111, 5054 5, 5057 21,
S07224
representative [6) 50473,
5048 2, 3, 5061 6, S082 23,
511014

representing [1) 5001 20
represents [S] 4992 3,
5042 18, 5055 7, 5056 13
5064 21, 508821, 5099 15,
51089
request [3]5112 17, 51148,
20
requested [1) 511910
Research [1) 4982 8
rese8rch £7] 4979 23, 4980 4
15,16,50273,5029 1, S034 7
resemble [1]S032 20
Residue (2) 510222, 5108 8
residue [S]4984 21, 5005 14,
505310,506718, 50n 7,
5108 10, 5109 2, 14
residues [9] 501625,
503212,503625,503717,
5041 22, 5059 1" 13,
508518, 5088 10
response [3) 511218, 24,
51133
responsibilities [1]4980 4
rest [8]499718,19,50022,
4, 5040 22, 5070 8, 5073 23,
508612
result [3]50076,509111,
509712
resulted [1]4981 8
results (2) 5011 4, S0299
resume [1]499320
Resumed [1]5000 4
resumes [3]501513, 50461,
S07318
reviewing (1) 5113 9
Rico [1]49811
ridge [1]50238
Right [3] 5074 8, 5091 20,
509822
right [207) 497818,4979 8,
15,498022,498125,
498219,4984 1,9,49857,
12,18,22,49867,8,23,
498722, 4989 7, 4991 25,
4992 5, 12,49935,7,20,
4gfU 12, 25, 4995 10,
499716, 19,23, 49984,
4999 25,5000 6, 50029,10
50038,
15,5005 2, 21, 5006 8, 13, 15
5007 15, 5008 4, 15,20,
50104,501218,50154,22,
501713,50188,17,5026 1,
5029 6, 5031 2, 5032 22,
5033 24,5034 4, 14,5036 2,
5037 3, 22, 5038 9, 10,22,
5039 1, 18, 50407,5042 11
14,16,25 5043 4,17,5045 6,
50464,8,11,18,50477,13,
17,18,20,50481,23,50491
50508,5051 19,505215,
5054 2,5,19,50551,4,8,11,
17,25,5056 11, 18,21,
5057 6, 22 50601,3,10,
5061 1,23,50624,14,22,
5063 6,18,5064 6 9,11,
5065 4,16,22,5066 2, 4,
14,5067 1,5,6,506813,
5069 16, 5070 21, 5071 1, 3,
11,13,19,20,22,50724,9,
15 50744 17 50751 8,13
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0 14,16,23,50765,14,16,18, 508122 seaweed [14J 4984 25, shingle [1J 5081 8
5077 10, 22 5078 21 round (2) 5085 25, 5091 3 4986 2,498710,20,4988 23, shiPS {2J 501423, 50168

I 508020,23,5081 16,24,25, rounded [6J 4984 25, 4988 5, 4900 8,9,49911,50012, shoe [3] 5014 10, 15
,

5082 9, 23,5083 3, 7,15,20, 4900 14, 5051 17, 5091 3, 5033 13,5050 12, 18,50786, shoes [1J 501411,

25, 5084 4, 14,20,21, 51051 7 shooting (5)4985 19, 5061 4,
5085 2, 5086 4,13,17,18,20, RPR [1J 5119 21 second [5J 4988 21,5022 17, 23, 5072 7, 5075 9
22,508717,22,508811, Rua {7] 5074 4,8,50759,11, 506612,509812,5114 11 shore (23) 4984 2, 4986 2,
5089 13, 50907, 12 15, 50764 5 511117 Secondly {1]5037 16 4987 13 5021 6, 5023 7,
50929, 10, 14, 15,23,5093 1, _ ~,15].§OO9 14,21,5010 1, seconds [1J 5086 8 50242, 5036 22, 5046 7, 10,

• 2, 13, 15, 17,20,21,5095 1, 5074 B, 5081 6 sectIOn (3J 4996 9, 10, 504B 12, 505112, 15,
I, ..

7,23,509611,13,511111, rule [1]5106 24 499923 5053 19, 5057 12, 5059 1,I
..

I I 51158,9 run (2) 5035 24, 504B 23 SedIment [1J 5019 1 5060 5, 506116, 18, 5073 1,
nm {2]5102 18, 5103 10 runncng {71A900 4, 5050 22, sedIment {23J 500222, 508225, 5088 17, 22, 5089 22
ring (3)4996 25,5012.5, 23, 505221, 24, 5053 6, 5023 24, 25, 5024 1, 8, Shoreline {3] 5034 5,
507421 507011 50258, 5026 10, 12, 17, 20, 503911,50475

f t rings (4)4996 13, 14, 17, ruptured (3)501110, 5016 18 21, 5036 17, 18, 19,20,21, shoreline [77J 4983 13,
-} 49974 22, 50559,5104 22,51052, 4g84 4, 4985 10, 49B7 8,

rISe [5] 50158, 13, 504521, -S- 5,510611 4988 5, 4991 25, 4992 4,
5073 13, 5115 10 sailboat (1 J5058 9 sedImentary (1)5109 1B 4993 13, 18, 5000 15,
risk (1)503524 salmon (33)501616, sedIments {7)5025 5,11,12, 500523,24,50069, 14,21,
River [6J 5023 20, 50266, 7, 5019 10, 5021 9, 10, 18, 19, 5035 17, 5104 11, 16, 5109 14 50079,50175,502914,
16,50441

5022 1,3,4,19,21,50233,4, seep [16J 501720,5019 11, 5035 8, 12, 5036 5, 8, 5037 B,
river (3J 501621, 50267,20 22, 23, 5024 12, 17, 19, 5020 1,6,5022.6,8, 15, 18, 13,5038 1 7, 504118,
rIvers (1J 50192 505220,21,24,505313, 50239, 14, 15, 5024 1, 3, 21, 5043 20, 5044 4, 5046 5, 9,
road (4)499517, 50205,

505825,505922,50748,11, 502621, 5077 9 11,16,
5035 20, 5093 8 13, 15, 18 509616 seepage (2)5020 11, 50211 5047 1,2, 14, 504a 20,
roads (3) 4995 25, 4996 3,

Sam (1]5098 18 seePing (2]5020 1, 13 5049 6, 9, 5051 11, 23,
501110 sample (6]5000 18, 5014 1, seeps (20]501719,50183,9, 5053 4, 5055 3, 5056 17,
rock (41J 4984 11, 12, 13, 50361,7,18,50372 12,14,21,23,24,50193,20, 5OS8 7,18,505917,22,
500822,50092,4,501010, sampled (5] 5011 4, 5036 25, 5020 8, 5022.2, 11, 24, 5060 14,5069 13,507222,
11, 50112, 50122, 18,24, 5038 16, 5040 14, 5052 16 50232, 8, 19, 5024 7, 5025 15 24 507324,5074 19,20,
503624,5044 17, 18,50579,

samples (4]5011 3, 501624, Segment [1J 5078 9 5083 1, 24, 5087 7, 24, 25,
5064 22, 5066 25, 5072 6,

503617,20 segment (1J 500714 508819,21,508920,
5073 7, 5077 5, 15, 5078 3,

Sampling [1J 5034 18 segments (1)5034 19 5090 21,5091 5, 24, 25,
5079 5, 5080 7, 5OB1 5,

sampling (2)503518, select [1 J5035 23 5092 2, 5093 3, 5095 18,
5084 19,20,21, 22, 5100 5,

503516 selected (5)5034 19,21,23, 50966,
51029, 5104 4, 510920,

Sanbom (1)4978 23 50355 20,5100 18, 19, 511014
21 sand {7] SOD1 7, 5066 25, selectIng (2)5035 7, 5039 14 shorelines (37] 497911, 13,
rocks (85)4984 19, 20, 23,

50977,5105 25,5100 21 senior (1J SODB 2 SOD2 7, SOD325, 5004 13 19,
24, 49BB 9,13,21,25, 49B9 5,

sandy (1J SOD110 sense (2]5033 10, 5066 11 5006 4, 18, 22, 23, SOD76,
6,11,22,4900 1, 3, 6, B, 11,

sank [1) 502B 20 sensitive (1)5036 19 500B 7, 9, 5012.20, 5033 25
14 49914, 50095, 5010 14,

sat (2)50078,503410 sequence (1)5080 18 5034 2,12, 13, 5035 5, 11, 13,
19,23 50113, 12, 18,50334,

satellite (2) 5002 13, 50262 Sequestered (1)500518 503710, 11, 12, 5050 12 24,
5 5051 5, 17, 5056 2,

saturatIon [1J 5055 9 sequestered (1)502325 505121, 5053 9, 5054 21,
5059 14, 5060 17, 18, 5061 9,

Sawmill {3]5016 3, 12, 16 sen.. (1J 50221 5082.23, 5083 1, 5085 25,
12, 13, 5062 2, 7, 5067 B,

sawmills [1J 50162 serious (1)5114 14 5089 25,
50702,

saying {7) SOD1 14 5027 15, serve (1)51055 509110,509413,511010
I I 18507121,50729 19, session (3)5015 14, 5046 1, shores (11)5009 5, 50124,
'_J 50735,507516,24,507718 19,20,50638,50734,

50731B 5034 25,50351,5035 23,51132220 50787,12,16,18 50792,
scale (1 J5026 16

setaalde (4]5039 19, 5040 1, 504923,25,505113,
9,10 13,17,18,19,50801, 5,20 5056 24,5000 10
15 22 5081 4,9, 13,5083 20, scattered (1)5004 19

setnets (1)5096 15 shorthand (1)5119 10
24 5084 13, 5088 5, 25, scavengers [1J 498720

sets (1]5101 11 shot (2)4999 19, 50724scheme (1) 499B 125091 3, 5093 18, 50957, 11,
scholarly (2J 49B1 7, 5034 7 setup (1)503623 Shotgun (1J 5045 12

I I 50977,5104 8, 25, 5105 1,8
school [1J 4979 24 sew [1]5094 23 shove [1 J4983 22

rocky (2B) 4992 6, 5009 4, 5,
science [1J 5019 12

shale (1)5077 4 shovel (1)5085 6
50124, 5034 25, 5035 22, 23, shamrocks [1J SOD114 show [Q1) 4983 14, 4g84 1, g,
504812,504921,23,25, scIentific (5J 5025 2, 5034 B,

shaped {1J 505210 4985 12 24, 4986 23, 4Q872
5051 12, 13, 15, 505B 20, 11 5070 22, 5076 11 sheen (sJ 4986 8,498917, 10, 11, 14,22 49sg 10,scientISts (3) 49B1 6,
50591,50605, 14,50616, 500319,50403 5021 14, 15, 5023 7, 5024 12, 4900 23, 4994 12, 5000 8, 19,
16 1B 506923, 50B225, 13,50779 50029, 5003 15, SOD52,
5OB59, 508821 5000 20, scraped (1) 5066 15 sheenlng (3]4986 7, 4900 17, SOD820 21 50104, 5012 1,
51071 scratch (1)510920 502015 12, 18, 5013 16 501522
roof (1)5081 8

sea (11) 4989 14, 5020 8, 21,
Shellkof (2J 5021 22, 5096 4 50173, 501B 16, 17, 5019 12

roofang (3)4995 17, 501921, 5025 11, 502622, 5029 3, shells (2)5100 6, 5102 10 15,502524, 502Q 6,
50205 503220, 504B 9, 509115, 19, Shetter [3J 5000 15, 503Q 25, 5031 11, 5034 14, 503B 9,

I
)

roofs (2)4996 1, 3 5096 21 50564 5042 14, 5043 8, 5044 21,, I roots (1) 5ODO 23
sealer (1)49976 shettered (10)4986 20, 5046 5 50477,8,20,

rough (2)5000 21, 23 seasonal (1)504724 4Q89 13,23,5034 25,50514, 5049 18, 5054 15, 5055 1,
Roughly (1)5006 10 seated (4)497821,5015 15, 6, 12, 15,22,5082.25 5056 21, 5Ofi7 6, 22, 5059 24
roughly (3) 49BO B 5043 4 5046 2, 5073 19 sheltering (1)5046 13 5061 1,21,5062 14, 5064 6

From rim to show



5065 4, 5066 4,5067 12, 20,
5068 13 16 5069 1, 16
5070 25, 5071 22, 5073 25,
507519 507613
18 5OT7 22, 5080 20,
5081 16, 17,24,5082 3,
5083 3, 15,25,5084 14,
5085 2 5086 15, 5087 17,
5088 11, 5089 13, 5092 15
509313 509525,5099 15,
511317
showing (3)501711,50215,
504318
shows (25)4984 4, 16,
5002 17, 5004 23, 5008 25
5017 4 5026 4, 9, 5029 7, 8
503117, 18,5034 15, 16, 17,
5039 19, 5054 17, 5057 12,
23,50586,506520,506714,
5084 7, 50854,12
Shuyak (11) 50929 10 13,
14, 19, 509524, 5096 2, 14,
517123,24
SIC [lJ 508712
Sidebar [1)5031 14
sides (7)4981 13, 4986 17,
18, 5106 9, 10,5109 7, 11
sIght (1)51156
sighting [1)509423
slgnlficant [1)5059 17
Silver [1)5044 1
simple (2) 4996 17, 503725
simplest [1) 5009 20
single-ring [1)499818
Sir [2)4978 17, 21
stte [37) 5009 1, 5033 17,
5036 3 5039 15, 5040 6 20,
504116 19,504716,25
5048 1 50518 505321
5055 3 4 5058 25 5060 5, 8
25,5061 6 5064 7, 8, 12 15
22 5071 18, 5082 1, 5083 6
21 50871 3 13 15, 18,
50886 5090 7
sites [28J 5000 16, 5034 21,
23 503514 503625 50373,
5038 11, 5039 12 20, 5040 1
4 13 15, 17 50419 15,
50428,21,5046 18, 5048 14
5052 15, 505824, 5060 4
5070 22 5076 11, 5090 25
smlng [2J 5065 12, 5096 21
situation (2)5033 15,507510
SIX [12J 5001 9 5028 18
503614 50669 18 508514
510712,21 25, 5108 1,
5109 16 19
SIZable [1 J 500225
size [8) 502820, 5053 23,
5063 2 5070 5 5072 16,
5085 19 50888 5091 8
skim [1) 5023 9
skin [1]504220
skip [lJ 50951
skunk [1)5024 6
s/elsh [1) 510224
sleep [1)5081 14
Sleepy [Z3] 5032 1, 17
504020,505618, 19 24,
50573 13 17 5058 6 10
5059 2 6, 25 5061 22
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5062 4,19,22,23,508712, 50213,7,21,23,
5111 14, 15 5022 9,5023 10,50247,
slim (2)503B 6,503915 5026 6,13,5028 24,5031 19,
slip (1)50B7 20 503212,20,5033 4,15,
slippery (1)49911 S034 22 5035 7,22 5039 4,
Slope (5)4994 6, 20,49957 13,50478,11,504916,
19,4996 24,50142 50508 13 18,20,5051 10
slope (1)50177 505224,5053 4, 7,18,22
slo~I~...25 5060 21, 5062 1, 18 5063 1,
slowly (3)4996 2,4997 B, 9 5064 4 9 5065 12,
5040 19 5066 14 5069 23,
slows (1)5025 10 50701,5072 16,5074 17,21,
smaller (2) 49BO 2-1, 4981 2 5OT7 4 5079 10, 5084 6, 8,
smart (1)50B5 6 5OS6 7, 508825,5089 7,10,
smell [7] 4995 6, 499B 13, 15,5090 15, 5091 1,23,
4999 18,50141,3,4,5 509218,5106 14, 15, 16
smells [2J 50144 510811,5109 8, 5111 4
SMITH [98) 497B 14, 49793 Sound (92)4979 12,498025,
49833,9,10, 15, 1B, 20, 21, 4984 1B, 498510, 49B93, 19,
25, 49B725, 499116, 49939,11, 17,49979,13,22,
499322, 4994 3, 4 49984 4999 20, 5002 8, 14, 25,
21,4999 4,5000 1, 5,12,14, 50034,25,5004 7, B, 21, 24,
50038 14,500715,22,24, 500511,21,22,500611, 14,
25 50086,50107,8, 18 50071,3,500910,
501121 25,50139, 15, 501012,50115, 12,50123,
50154. 16, 5025 18, 5028 10 501525,
11,503015,20 5031 5,15, 50165,20,501813,50191,
504024,5041 8,504310,16 4,502318,502425,5025 6,
504518,5046 3, 5049 3, 10,11,12,17,5026 4,13,14,
5058 1,3,4,5063 22, 24 50279,20,5029 3,11,
506818,21,23,5069 5,8 9, 5032 4,5033 4,503413,16,
50738 11,20,22,507824, 17,24,5035 5, 23, 5037 8,14
5080 5, 11, 13, 5088 13, 14, 5039 10 5042 17, 5043 18,
509322,5094 11, 16, 19,25, 5044 9,13,504715,504812,
5095 4,50981,12,16,18, 16,50511,21,5053 6,
5099 3, 6 5100 9,510110, 5056 20,5057 4 506119,
14 23 51026 5106 2 5 5065 7, 5074 2, 20, 507624,
5109 23, 5110 24, 5111 3, 8, 5078 13, 5092 4, 50979,
12,51154,7 510018,51045,51108,14
Smtth (9)5032 1, 5078 15, source [4)5015 1, 50166,
508023 508111,12, 50888 509610
5104 15, 16 1B, 19 sources [4)5015 17, 19 20,
smttherlnes (1)4988 15 502719
smooth (2)4984 25,4990 8 South [1)507116
snails [10)4990 1,3, 7, south (7)4993 12 499722
5062 3, 10, 50793 4, 19, 5002 4 5032 4, 5045 16
5100 25 5053 18, 507624
snowcap [1)505021 southeast (3)500217,
so-ceilled (2)5040 21,50659 504615,5090 1B
sockeye [3J 5022 3, 4, 21 southern [5)4984 3, 49B5 16,
soggy [1)4990 20 503823,507114, 507B 10
somebody [4)501712 southward [1)5004 6
50589 508917 5104 24 southwest (2)5039 2,
somehow [1)501424 507621
somewhere [1)5082 7 southwestern [1)507114
SOR (4)5102 lB, 21, 22 spaces (2)5105 B, 5106 11
510310 spelwn (8) 501911,502110
Sorry [5)5000 9,505521, 11,19,5022 4, 19,50234,
5063 23,51019,51157 5074 14
sorry (9)502714,5028 B, spawning (5)502118,
5053 2, 505B 2 509B 12 5022 3, 21, 22, 5023 4
509924 5109 1, 511120, speak (2)4992 19, 51139
5113 15 speelklng (3) 4999 2, 502B 25
sort (103)4981 9, 49B7 1, 9 species [1)4990 18
19 4990 19,20,49951, spell [1)497824
4996 7, 13 50013,500512, spent [6J 49788,5043 4,6,
50071,500811,5009 9 12, 50526 505514,15
13 15 501012 20 501111, spherical [1)5091 4
14 50124 5,23,5014 16 Spill [1)501623
501621,50179 17,25, splll [99]4980 12 17,23 24
501924 50202, 12 16 49812 49825 49858,

498616,21,498711,49899
1B, 4992 8,16,4993 19,
4996 4,499712,14,20
5001 9, 10, 12, 5002 16
500323, 5004 1 17, 20, 23
500510, 11,50071,2
500817,50091,2, B, 13,
17 501021 50119 19,
501322 501425,50153, 17,
18,20,21,50171,9,5025 4
50277,11,1621 502813,
5031 19,5033 23 25,5034 7,
12,17,5035 21,50379,19,
50381,17,504419,505218,
5056 15 5059 13 5061 14,
506313,5066 24,50681,
50733,5075 17,20, 507623,
507811,508214 5086 8,10,
50876, 14, 5089 6, 23,
5091 9, 11, 20, 5095 21,
509611,509713,15
spill-related (1)498215
spilled (5)4983 13, 4992 17
4994 5, 49979,501116
spills (30) 49BO 9, 16,20,
49811,2,4,5,7,8, 11, 12,
22 4982 22, 49B3 5, 5001 6
5006 20,25,501213,50273,
502814,21,23,503722,
5040 16, 5083 13, 509718,
21,23,24
splash [1)507422
splits [2]5002.25, 502612
spooning (1)5019 14
sport [1) 5096 5
spot [7] 501225 5013 1, 2, 4,
5021 2, 5093 11, 5099 13
spots (4]49858,502413,
5079 16, 50879
spray [2] 5012 17, 5050 10
spread (3) 5004 17, 5034 22,
509510
spruce [9] 498B 18 5009 10,
11,12 14,50562,5064 24,
5072 17, 5089 8
squelre [4J 503624 508525,
50865,509510
SRS (2) 5034 18, 5039 13
stable [1)5078 18
stain (7)5009 12, 50102,
501213,504924,505316,
506625, 5079 8
staining (3)5053 12, 5055 19
50798
stains [1)500825
stand [5)499320,499417,
5002 12, 5034 18, 5099 15,
510224
standing (9) 497818,
4985 1B, 5061 3, 23, 5072 6,
50754,6,8,509315
stands [101499420 50158
504521, 5073 13 50755,
510222, 5106 7, 8, 5108 8,
511510
stllrflsh [1]50522
start [11)4989 14, 499725
500B 16 501522 5038 10,
504916 505B 7, 507821,
507925 5109 18 51114
started [8] 4998 1 5034 5
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I

I

~ 504113,507718,5088 18, 50429,508721, sag723, 24 surface (31]4984 24,4988 9, 5086 17, 5090 16, 511120
5098 6, 7, 5107 15 studIeS [7] 497917,50252, 4989 8, 4990 1, 3, 4992.24, tatTy [7] 498S 10,15,499516,
Starting (1]4980 18 5034 9, 5038 1, 503716, 50078, 500B 16, 17, 5009 17, 5077 7,19,509123, sag312
starting [4] 49BB 22, 4990 6, 5061 6, 5070 22 50239,10,5026 23,502715, Task [1]501624
7,51118 study (29]498118, 22, 23, 5033 7, 5038 24, 5065 12, Tatrtlek [4]5010 11, 5044 14,
State [2)498213, 15 5000 16, 502823,5030 7, 506617,50788,507917, 17,507213
state (4)497822,500616, 5034 20, 5035 11, 13, 19,21, 5OQ5 11, 509711, 5100 5, taught (2) 4979 25, 4980 1
504() 3, 5046 21 5038 9, 504() 3, 5047 18, 23, 51029, 23, 5104 20, 23, teach (2)4979 6, 7
statement (3) 5094 7, ~ql.§,_5055 3, 4, 24, 5107 12, 13, 16 teacher [1)4994 15

{- 510922,51103 5ikJlJ 24,25,5060 4, 5, 13,25, surprISe [4) 503724, teaching (2) 4979 25, 49BD 4
States (3)4982 21,4983 1, • 5061 17, 5076 11, 5082 1, 5046 24, 5OB3 9, 5OB9 20 Teal (3)5030 5,11,13

II I 502819 50873, 5097 12 surpnsed [4) 5012 16, team (4)50299,509220
station (5)49955, 4998 14, studYing [G) 4980 12, 5042 5, 5OB3 14, 5DB5 14 5100 17, 5103 1
5036 14, 5093 7, 9 4981 12, 50272, 5033 22, surrounded (1) 5069 23 tectonic (1)501725
statute (3)5114 20, 21, 24 5034 2, 5061 8 survey (1S) 4984 16, 5006 17, tedious (1)5111 5
statutes (1)51148 stuff (90)4984 19,4986 1, 5, 50176, 50299, 10, 5036 3, telling (4)49935, 5DD6 13,
stay [1)5031 8 4988 3, 4989 14,4990 2,6, 5038 6, 5041 21, 50423, 5027 18, 5071 24
stayed (1]50179 21,25,49913,499217,20, 5052 23,50786,508311, ten [6)503615, 5043 1,

r, steep [1]5050 25 25 4995 14, 4996 4, 6, 10, 508416,5088 17, 5092.20, 5073 10, 507523, 51034,

~ I step [1]51154 4999 19, 5000 21, 23, 5100 17, 18, 51036, 5104 17 510824
sticking (1)5086 20 _500112,50078,50099, 11, surveyed [18) 5006 17, 19, tender (1)4983 3
stiCks (1)507622 501023, 5011 5, 7, 11, 13, 5023 22, 5029 13, 5033 17, terms (2] 5001 23, 5031 22
stiCky (1) 5009 9 5013 7, 5014 10, 5019 12, 14, 5060 6, 5062 20, 5066 5, 6, tamble (1) sag7 15

I Stipulate (1]5000 13 24, 5020 3, 5022 13, 5072 1, 5077 6, 5083 18, 19, Terry (2)4978 8,509912I I

stipulate [1]511325 5024 11, 14, 502S 5, 7, 509D 24, 50923,21,50936, test [4]502824,507713,
stipulated (1]5099 10 5026 9, 5027 2, 5029 2, 50966 507812,14
stipulation [8] 5029 25 5032 9,10,18,503315, surveYing [1] 50374 testlfl8d (3)5068 10, 507017,

I 5030 3, 6, 10, 12, 24, 5031 2, 504810,5049 23, 5050 17, surveyors (2] 5029 9, 507219
I

12 5051 25, 5055 18, 21, 5056 3, 510316 testify (1]501713-<,
STOLL (7] 5091 18, 509323, 4,6,25,505719,505812,21, surveys (2] 5055 4, 5081 22 teatlmony (10)4978 13,I

25, 5094 3, 5, 18,21 22,506014,506118,50629, suspended [1]502610 5029 25, 5030 6, 5033 18,
Stoll (2) 5013 17, 5091 17 S064 24,5065 7, 506618, 24, swash [5] 5032.23, 24, 5094 17, 22, 24, 5103 15,
stone [1)508910 5069 25, 5073 9, 5075 18, 20, 5033 9, 18, 5050 13 5106 20, 5112.21
stones (2)506111, 5109 4 50782, swimming [1]502314 testa [4] 5014 1EL 5D35 16,

1
stop [2)502710,5054 2 4,507911 5080 2 5081 6, Sworn [1] 4978 20 50374, 5044 18

• I stopped [1)50201 5085 20, 50861, 11,5088 7, Thank [11] 4983 Q, 17,
I I stops (1)508112 5091 8, 21, 5095 10, 5097 10 -T- 4991 14, 4994 3, 500D 1,\

store [1] 5048 8 5099 6 51073,51081,4,
table (1] 5096 19 5088 13, 5OQ8 1, 5102 6,

stann (7)49876,21,4988 3, 511012
tablespoon [1] 509610 5106 5,5108 19, 51159

499110,5033 3,8,9 subject [1)5054 1
take-home (1)50271 thank (1) 50981

stonns (13)4985 2,49877, subjected (1]5014 18
Talk [1)5111 2 Thanks (2) 5015 6, 5081 15

498823,504615,505716, submitted (1)511021
talk (12) 4979 10, 4994 22, theirs (2)5005 5,51132

5060 18, 5061 11, 5065 8, subSistence (1)501622 theory [1J 5032 22
5090 17, 18,22, 5091 4, substance (1)498114 5OO125,5ODB 15,50194,

there'll (2)498525, 5109 195029 2,5030 11, 503212,51056 subsurface (22) 4992 5,
5039 25, 5081 7, 5110 19, they'd [1)5084 8

story (3) 4980 10, 5010 10, 500816,50292,4,11,16,19, 51149 They're [10)499218,
I 501420 22 5030 7, 5031 22, 5056 9, 5003 12, SOD84, 5013 13,I I talked (12)499214,50021,straight [5)4996 12, 13, 17, 5096 21,50974,6,5104 3,7,

501719, 502623,5032.23, 5025 22, 5043 14, 5068 2, 3,
50262, 5042 15 5105 25,51105,6, 7, 15 5033 18, 5039 23, 24, 510725, 51126
stram (1)5038 20 subtidal [6)50195,502516,

504() 13, 50498, 5054 14, they're [13) 4984 24, 4985 15
Strait (1)507624 50278, 5036 16, 5050 16, 508018 498712,499218,50018,
Straits (2) 5021 22, 5096 4 505222 talking (10)501716,20, 5OD5 3 5018 18, 5030 17,
Stratified (1)5034 18 subtldally [1)503614

502717,5038 4,6 50427, 5034 22, 5D56 15, 506721,
stream [21)50199, 10r suffering (1)509110

5050 11, 5056 7, 5059 16, 5068 2, 5079 2
5020 12, 14, 5021 17, 19, 20, suffers [1) 5028 16

50622 They've (1)502110
50223 14,18,21,50234, suggested (1)511423 tank (2) 4995 5,501611 they've (3)499520,502617,
50243,17,504724,505220, suits [1) 4993 1 tanks (6) 50119,501617, 19, 510714
5053 13, 5058 25, 5059 23, sulfur (4)5014 2, 5, 21, 25 20,50174,8 thinner (1) 5012 8
507411,14 sultury (1) 5014 3 tape (5) 504721,22,50811, third (1)50677
streaming (1) 4986 9 summary (2) 5024 21, 5029 8 5082.5 thirty (1 J5036 15
streams (8)50185,502019, summer (3) 498418, Tar (1)5020 19 thirty-second [1J 497814
20, 5022 1, 502323, 5024 19, 5000 15, 5042 10 tar (34) 4995 17, 50076, 14, thorough [2J 502916,
5053 5, 5070 11 supermarket [1)5011 8 501115, 16,5012.25,5013 1, 503516
stretch (5) 49883, 5007 13, support (7) 4982 5, 6, 7, 17, 2 5019 17,20,21,25, 50206,

threat [1)5105 10
5021 11, 505712, 5059 1 18,50975 7, 16,24, 5021 2 5, 506524, three (21) 4980 1, 49875
stretches (1)5036 4 supported (1)498216 5066 8, 16, 506719, 21,

5003 7, 5005 15, 5016 17,
I I stnp (2) 4985 22,509218 supposed [10)4990 12, 5072 12, 5081 8, 5083 8,

501717, 50198, 5038 8,

I I structure [1)5106 25 501025, 5035 12, 5060 15, 5092 7, 5095 8, 5096 9, 5040 18, 5041 21, 50674,13
-- stuck [1J 5062 7 22, 5061 15, 16, 19 5062 12 507916,508312,5084 8 10,

510321studced (11) 4980 20,25, 506310 Taroka (6)5083 5,17,5084 3,
5085 19, 5086 9 5101 10,

I , 49811,8,10,503722, Surface (1)510222 510220,510311
I, -

From Starting to three
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50658
watch [1] 5081 1
watching [2] 4978 9, 5082 5
water [16]4991 5, 500224,
5003 3, 5, 6, 5004 12, 17,
50073,50366,504614,
505015,50512,50521,
50571,506522,509218,
50975, 51072
waters [1] 5024 8
wave (7]4989 10 504616,
50475, 5050 1, 505821,23,
51059
waves [10]4984 23,498620,
4987 17, 5012 17, 5046 12,
50503,50515,506016,
50783,20
wax [2] 4996 14, 5014 21
waxy [2]501412,14
ways [1]510716
we'd {2]499516, 504119
We'll [1]511325
we'll [17]4989 14, 5001 23,
5004 12,500816,501122,
23,50155,501712,50194,
5023 20, 5031 8, 5039 25,
5043 8, 5054 2, 5079 7,
511324
We're (7]4990 22, 4999 15,
50105, 5051 13, 5077 22,
50789, 11
we're (78]4983 14, 15,
4988 22, 4989 25, 4990 5, 7,
16,49917,49951,499817,
4999 14, 500120,5004 2,22
500811,50177, 11,50196,
5021 9, 5022 7, 20, 23,
5038 3, 5045 18, 5046 7,
504711, 5049 10, 16, 17,20
505011,18,20,50514,
7,12,18,50523,8 9,11,13,
19,5053 7, 15, 17,20,24,
505418,5055 2 5059 15,
50614,24,50621,16,18,
507323,5077 2,507816,20
5079 10, 15,22 24,25,
50804,5086 19,5091 20,
509217,5094 5,8,510216
We've [4]5027 14 5051 18
505325,5054 14
we've [19] 4981 8, 49824, 5,
6, 7, 12, 4986 7, 4992.21,
49952,49972,50011,
50151,502623,503124,
5039 24, 5049 8 5068 25
50744, 5086 17
wear [1]4993 1
weather [1] 5090 23
weathered [13]499218,
5000 20,501925,503718
5065 12, 5067 16, 5072 10,
507518,50816,508519,
5091 22, 51011, 5103 13
weathering [4]499723,
4998 2, 5059 20, 506623
weathers [2] 5028 1, 5086 11
week {2]5112 21,22
weeks [4]499711, 5003 7,
509116,19
weren t (7]500619, 5039 12
504914,5054 23,510323,

-w-
Wart [1]5010 15
walt [3]499118, 5065 19,
50671
waiting [1] 5032 21
Waldo [1]501025
walk [9]49865, 14, 49932,
501220, 5019 19 50203,
507213,507419,50893
walked [13]498618,4991 8,
5069 13, 50702,508723,24,
25, 5088 19, 5089 4, 9,
50939,10,509420
walking [5] 4988 2 4990 25,
499122,5020 23,5099 13
wall [1]4983 15
W8nted [6]4990 22, 5009 16,
501815,50367,503915,
50429,507713,5084 15
wants [1]4900 9
War [2]502818,50937
wash [1]5100 25
washed [3]498823,5050 13,

-u-

-v-

trip (5]4900 22,499320, vapor [1]4992 14
5052 11, 506718, 5085 16 vanety [1]5028 1
trouble [1]503611 vary (2]4994 21,500711
true [7] 4999 12, 5044 14, vast [1]5032 20
504512, 14,51017,51059, venture [1]5092 4
51199 Verdant [8]5082 1,4, 7, 9,
trundling [1]508918 23,50909, 10,511119
Tuesday (2] 51134,6 verdIct [1]5112 17
Tur=~rW:~!3]5ooo11, versions [1]4996 21
5085 20, 24 versus {1] 5040 4
tutOlng {3]5052 8,507718 vertlc81 {3] 504610, 5077 4,5
507918 vessel [2]5016 11, 5020 25
turns {3]5001 5, E0142O, vessels [2] 501422, 502820
5074 8 VIDEO [4] 50789, 5079 1, 24,
two-foot-square [1]5067 14 50807
type [4]50384, 5039 15, 16, video [22]4986 23, 498722,
5075 10 24, 49894, 9, 5000 19,
types [4]5034 24,50358, 500318,5009 6,50188,15,
505111 20,504412,504820,50504,
typical [7] 5022 21,50235, 505311,5054 5,5077 21,23,
5072 19, 5074 19, 508225, 5081 7, 5104 25, 511113, 19
508915, 5090 19 videos [1]5000 17

Videotape [B]4988 1,
499115,5004 3,501819,
5024 24, 5049 4, 5077 24,
508012
view [14]4984 14, 49872,
498915,499119,23,
504712, 5054 2, 17, 5062 18,
5077 2,508317,18,50872,
508913
Village [1]501614
villages [1]50167
visible [2] 5073 2, 4
visit [4]5004 12, 5018 12,
5023 20, 5050 5
visited [4]500111, 504223,
5083 6 5090 25
visits [1]502421
visualization [1] 5004 1
VOICE [4]50789, 5079 1,24,
50807
voice [1] 5028 9
VOIR [1]499810
volcanic [1] 5078 3
volume [1]499712

U-boBts [1]502820
US [1]498218
Ugashik [1] 5022 2
ultImate [2] 5001 15, 5005 13
ultimately [1]5001 4
unable [1] 5031 1
unaware [1]5031 5
uncertainty [1]5005 17
uncle [1]499615
uncleaned [1]5017 10
uncommon [3]50199,
504811,13
undergo [1] 499723
undergraduate [1]497921
underlain [1]5103 18
underneath (7] 5029 3,
5067 7, 9, 5076 1, 5078 17,
5096 22, 5104 22
understand [6]504117,
5065 16, 5099 12, 5100 13,
51085,5109 25
understanding [1]504123
understood {1]5018 22
underwater [1]503615
uneven [1]5049 12
United [3]498220, 25,
502819
University [3]4979 21, 22,
502513
unlike [1]50854
unolied [3]4993 16, 5035 13,
503711
unquote [1]51075
unusually [1]50126
upland [1]502221
upper [6]499112,503612,
505625, 5057 2, 5062 25,
5064 25, 5085 7
upstre8m (1]501813
uses [1]499611
utmost [1]5114 16

Valdez [10]498017,50019,
501110, 50165, 502716,21,
22,502820,503215,509614

threw [1]507716
throw [4]5068 19 5078 14,
21,50805
thrown [2] 4987 8, 5001 2
tidal [4]4900 20,50255,
5060 15, 5069 23
tide {32]4984 14,49863,
498822 4990 17, 49911,
503314,50366,5039 8,
504118,20,504921,5050 7,
8, 12, 14, 18, 505710, 11,
50588,13,19,50657,18,20,
22, 5069 21, 50786, 5088 6,
5089 1, 511422
tie [1]4978 18
tied [1]50257
till [2]507524,511222
tilt [1] 4994 17
times [11] 5001 9, 50432, 3,
19, 5059 8 5064 19, 507021,
24,50769,508312,509625
tip [4] 4984 3, 4985 16,
507114,509219
tippy-top [2] 5066 2, 5093 17
tissue [1]50863
tissues [1] 5001 22
toluene [2] 4998 14, 15
tomorrow [3]511022,
511317,25
tons [1]5026 17
tops [1]50786
toss [3] 510325, 51042, 10
total [1]499712
totally [3]501118, 50164,
5106 11
touch [2] 5001 19, 5014 8
touched [1] 5091 25
tough {2]5012 15, 5099 11
tour [2] 5048 20, 5073 24
town [1J 50165
Townsite [2] 50453 4
toxic [7] 4997 7, 4998 20,
499912 17 22,503619,
50371
tOXICrty [2]4997 1, 5037 16
toxicological [1]503516
trace [5] 4989 9, 5046 22,
5081 13, 5082 14,21
traced [1]5015 1
traces (6) 498711,49889,
49928,505614,5063 13,
508312,50896,7
trail [1]4986 14
transcript (2]51199, 12
transcription [1]511910
transect [11]504716 23,
50481,505525,506117,
5064 12,508321,50871,3,
13 18
transects [1] 5036 9
Transfer [1]508911
trapped (2] 5059 14, 5079 11
travel [1] 5091 22
tray [1 J5072 16
treasure [1] 501024
tree [1]501618
trees [1]5009 10
tri81 (3]4978 15, 5068 19,
50694
Trial-Link (1]5069 17
tries [1) 49851
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511310- 510714,18 24,5043 1, 19, 5060 14,
west IS] 5018 15, 5026 11, wore [2] 5077 20, 5080 21 507424, 5109 13
5052 9, 13, 5086 19 work [17) 4979 4, 5, 4980 22, yourself [1] 5065 6
western [3] 5004 7, 5056 24, 4981 7, 4982 17, 4999 6,
505712 5020 8, 21, 5027 13, 5034 4, -z-
wet (11] 4984 19,20,4989 4, 5044 5, 9, 5058 7, 5085 16,
5, 6, 5023 6, 5061 8, 5066 24, 50982,5114 10

zero (2J 504B 17, 510718

25 worked [13] 4980 23,
zone (36] 4984 14, 4985 3,

whereas [2] 5003 1, 5004 18 -1t25, 4982 3, 4, 9, 11, 12,
498715,498822,4990 16,

wherever (3) 4989 24, 4 ( 21, 5021 3, 5032 4,
49f}14, 500B 10, 50132,

507717,507815 .. 504123,507623,5105 6
501520,21,50185,5035 21,

whrte [11) 4989 21, 4990 7, working [5) 4978 8,4980 16,
5036 12 13, 14, 5038 1,

501222,50137, 5060 1, 502016, 5Q51 7,508619
503Q 9, 5050 6 16, 5053 17,

507116,5077 20, S080 21, World [2J S028 18, 5OQ3 7
5056 25, 5057 2, 11, 5058 11,

S084 19, S086 1, 5088 24 worldwide [1] 4980 20
15,19,5060 15, 5062.25,

Whittier [1] 504510 worms [1) 4987 19
5063 17, S074 15,21,

wide [4] 5004 12, S034 20, worried (1] 4985 14
22, 5076 3, 5084 4, 5088 6,

5066 9,18 worse (1) S08313
51092

Wider [1] 5004 16 worst (31) 4993 6, 9, 10,
zones [2] S036 8, 5037 15

widespread [1] S09512 500812, S0312O, S038 4,
wild [1) S020 13 5039 14, 15, 16,5040 8, g, 10,
Wilicam (51] 4979 12, 505413, S05910, 11,
4980 25,4984 18,49893,19, 5062 17, 18, 51106
4993 8, 11, 17, 49979, 13, worth [1] S050 5
5002 14, 50034, 5004 21, worthwhile [1) 5000 18
500521, 22, 5006 10, 14, wouldn't (6) 4984 22,
5007 1, 50123, 501525, 4986 22, 4988 21, 499921,
S0165, S018 13, S019 1,4, 5012 15, 5109 17
S023 18, S025 6, 12, 17, Wow [1) S095 25
50264, S0279, 20, 5029 3, wrecking (1] 5057 25
11, , wntten [4) S0996, 511224,
5033 4, 5034 13, 16, 17,24, 25,51133
50378,504318,504715, wrong (2) 5060 24, sogg 24
5048 12, 16, 5056 20, wrote [2] 5036 2, 5083 11
5061 19, 5078 13, 5092 3,
5100 18 5104 5, 5110 8,14 -y-
willows [1] 502214 Yakataga (2) 5023 19, 50254
Wilson [1] 5039 2
wimpy (1) S080 5

yard [1] 5036 24

Wind [4) 4986 11, 13,
yards (11) 501623,502313,

500321,50048
5034 20, 5066 9, 19, 506B 5,

Winds [4) 4996 6, 499721,
5070 7, 5083 9, 5084 7,

5002 4, 5004 5
5086 6, S089 9

Windy (17) S086 13, 20, 23,
Yeah [18) 4981 6, 4983 17,

S0872 5,25, 5088 2, 10, 15,
4986 25, 4993 8, S024 6,

17,21, 5OB9 22,24,25,
5030 24, 5044 3, 5045 15,

S090 4,511122
506911,5072 6, 5082 10,

winter [2) 5038 19, S05716
5083 23, 508723, 5OB9 4, 14,

Wiped [1J 50164
S09118, 509322,5108 15

WISh [1J 5108 17
yeah [1J 499711

withdrawn [1J 5030 8
year [15) 497925, 5010 13,

withstood [1J 5028 24
5018 10, 5021 2, 5026 18,

Wrtnesa (1) 4978 20
5033 8 S05221, 50536,

witness [10) 4978 15,
5061 24, 5069 21, 5087 7, 24,

S02924, 5030 4, 16, 19,
S0979

50313,507321, S0982,
years [18J 4980 1, 19,25,

5101 7, 51154
498213,500112, S01723,

witnesses [1J 5013 19
5025 2, 50272, 5028 14,

WIZard (1 J4978 9
503119, 5033 22, 5034 2,

woke (2) 5070 8, 5091 17
503723, 506B 1, S07118,

Wolf [1) SOD8 2
50876, S097 12, 5105 13

won't (3) 50103,501120,
yesterday (2) 5030 5,510112

50128
you'd (9) SOD8 12, 50153,

wonder [1) 510311
5038 7 5049 7, 5056 9,

wonderful [1) 5064 8
506117,506725,508610,

woods (3) S024 2, 5036 6,
508916

507411
You'll [1) 501718

word (2J 503519,50652
you'll (3) 5020 7, 5050 4,

words [10J 4992 18,499523,
507519

499712 500518, SOD720,
You've [1) 5070 18

5022 4, 5041 17, S056 4,
you've (9) 4989 4, 5026 23,
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H RlllERT STCX.L
os, Stoll Stoll Berne & Lottll>\l

209 SDuthwost oat Street
(191 Portland 0re9Dn 972G4

SOJ/'ZZ1 1600
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(2\1 81 rth Horton 8lttnel' & Cllerot
1127 West Seventh Avenue
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SNtJEl. J FOOlER

(Z., FortIer & Il1tto
2550 Dena11 Street SuI te 604

C151 Mcl>Drage Alasta 99SOJ
907lm 4222

15l The EXXOH VAlDEZ

(1) PRO C E E 0 I N G S
(2) (Jury In at 842 am)
(3) (Call to Order of the Court)
(4) MS SMITH Your Honor we wanted to move Inlo
IS) evidence one la"t David Page exhibit and It s DX15489 It s
(6) hiS artwork
(7) (Exhibit DX15489 offered)
(8) MR GARGAN No objection
(i) THE COURT Okay It s admitted

(10) (Exhibit DXl5489 receiVed)
(11) MR GARGAN Good morning Your Honor Good morning
(12) ladles and gentlemen Dr Page
(13) A Good morning Mr Gargan
(14) CROSS-EXAMINATION OF DAVID S PAGE (Resumed)
(15) BYMR GARGAN
(18) Q I d like to go back to the photograph" that we were talking
(17) aboU1 yesterday I have three more to show This Is from
(18) Exhibit 688 This particular one Is page 727 and If you could
(18) zoom In on the legend Can you read the legend In this
(20) partlcular exhibit Dr Page?
(21) AI feel like I m at the eye doctor s here It 10 a lIttle
(22) hard to see some of those Pretty much bU1 you II have to
(23) help me with some of the letters
(24) Q Okay Let 10 aee pit eqUallil 8 - or pit Number 8 I guess
(25) surface cobble and boulder, 025 centlmetar pebbles 5 35
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Vol 33 5121
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OWllES P DIHOC!
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UIClA J.6H( SKllH
(l, 0 Kelveny & MYers

400 South Hope Street
(., Los Mgeles l:.IlIfornta 9'J071 2899
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Vol 33-5123
(1) centlmeters SGPC I guess that s the first questlon What Is
(2) SGPC?
(3) A I think that 10 a term referring to surface gravel, bU1
(4) again I m not familiar with that I don t think It 10 an
(5) oiling designation Mr Gargan
(8) Q Maybe porous core?
(7) A Huh?
(8) Q Maybe porous core perhaps?
(8) A Surface gravel porous core

(10) Q Okay then let 8 go on to 35 water level OP again Is
(11) oiled pore and 5 35 centimeters and brown sheen on water
(12) Okay could you Interpret that for us In a general sense1
(13) A Well what I take It to mean Is that they dug a pit Number
(14) 8 This again Is at Point Helens site I delilClibed yesterday
(15) and It 10 a - apparently has porous gravel In the upper
(18) stratum and at 35 centimeters down - which Is what aboU115
(17) Inches - they hit the water level which would depend on what
(18) the tlde was and so forth and that they hit a lens of oily
(li) material thiS OP and they saw brown sheen on water And
(20) again I m not quite sure what the - whether the 5- to
(21) 35-centlmeter designation the shorthand refers to you know a
(22) layer of OP that thick which doesn t seem likely because I va
(23) dug around In there bU1 that s really the best I can do WIth
(24) that
(25) Q Okay let s move on to the next one then Again there 10

MIDNIGHT SUN COURT REPORTERS 907 258-7100 Page 5120 to Page 5123



STATE TRIAL TRANSCRIPT 8-10-94 VOLUME 33

I

I I

Vol 33 5124
(1) a photo of a pit This Is on page 726 and 11 we could zoom In
(2) on the legend please I guess this Is the same pit
(3) A (Nods head up and down)
(4) Q And all the things you said before obviously apply to thiS
(5) one to this picture okay
(ll) Can we move to the next one please?
(7) Okay this Is pit 5 could you read It for us please?
(S) A Okay this Is LA 2O-C again an area that I desalbed and
(i) It s pl1 number 5 It s Sleepy Bay PI1 number 5 closeup of

(10) moderate 011 residue located between 10 and 22 centimeters
down
(11) below the surface of the beac:tl The pit Is one meter below
(12) last high water swash line so It It right up at the top 01 the
(13) beac:tl
(14) Q Okay could you just focus back on the picture?
(15) MR GARGAN All right Your Honor, atthlstlme I
(Ill) would like to move the admission 01 those particular
(17) photographs part 01 Exhibit 688 It's pages 216, 219 222
(1S) 221 and the ones that we just showed this morning whlc:tl are
(1i) 727 728 and 720
(20) (Exhibit 688 (pages 216 219,221,222 720 727 and 728)
(21) offered)
(22) MS SMITH Your Honor I don't think he has any
(23) 1oundatlon This witness just read what was on them but he
(24) did not prepare them himself He just testified to what they
(25) say and what hIS understanding 01 the terms might be

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(i)

(10)

(11)

(12)

(13)

(14)

(15)

(111)

(17)

(111)

(Ii)

(20)

(21)

(22)

(23)

(24)

(25)

Vol 33 5126
MS SMITH Your Honor 111 could Just have a minute

this Is one of the three three unproduced
THE COURT Sure okay Counsel go ahead
MR GARGAN I was Just allOWIng Dr Page-
THE COURT That s fine I couldn t tell what stage
of the proceeding you were In
BYMR GARGAN
Q Dr Page Is this the author that you were refernng to

yesterday?
A Yes I1Is
Q And Is this the paper that you were referring to yesterday?
A Yes It Is
Q Would you look at page 73 please? Is It 53? I m sorry

53 And on page 53 we find a mass balance as you desalbed
the mass balance yesterday That Is an accounting for where
all the 011 went that went Into the system Initially?
AYes
Q Is that correct? Now I ve prepared another document last
night which I didn't have the opportunity to give to counsel
but III do It now And 11 you could put up exhibit 6069 and
11 you would look on the right hand side Icopied out from
Dr Wol1 s paper his mass balance that s contained on page 53
and 11 you would just compare that Idid the copying correct
we could go forward
A You correctly copied the estimates from that table

r

Vol 33-5125
(1) THE COURT Counsel?
(2) MR GARGAN Your Honor, this Is a document that Is
(3) kept In the normal course 01 the business 01 the survey teams
(4) It was a document that was identified prlor to trial today and
(5) 11 It s simply a foundation obJection I think the holding
(ll) would be the same way the ruling was when I opposed the
(7) 10undatlon
(II) THE COURT Just come up here, maybe I can clear this
(8) up

(10) I don't think I need you
(11) (Benc:tl con1erence 011 the record)
(12) THE COURT III admit the documents
(13) (exhibit 688 (pages 218 219, 221 222 720 727 and 726)
(14) received)
(15) BY MR GARGAN
(1ll) Q Could you put up exhibit 5505M.
(17) Dr Page yesterday we - you talked about thIs particular
(18) exhibit 550SAA and you explained to the Court that the basis
(111) 10r this document was Mr Wolf .report - or Dr Wol1 s
(20) report and I would like to show you what I ve mari<ed as
(21) plaintiffs Exhibit 6070 whlc:tlls entitled Fate 01 the 011
(22) Spilled From the TN Exxon Valdez In Prince William Sound
(23) Alaska. The lead author Is 0 A Wolf 01 NOAA
(24) MS SMITH Counsel may I have a copy of that?
(25) MR GARGAN Sure

Vol 33 5127
(1) Q Okay Now Is It correct then uSing Dr Wol1 s paper and
(2) the NOAA studies that were done to conclude that 13 percent 01
(3) the 11 million gallons that were spilled In Prince William
(4) Sound are contained In subtldal sediment?
(5) A As he says In his table -
(II) Q Just - okay I m sorry I dldn t mean to Interrupt you
(7) AAgaln-
(II) THE COURT Hang on counsel maybe we better
(9) establish the procedures here You can answer the question

(10) first If an explanation Is necessary you can then explain
(11) A That Is what the table says W1th an asterisk at the bottom
(12) of It whlc:tl qualifies the form In whlc:tl he Is Indle:atJng that
(13) those subtidal residues occur
(14) BY MR GARGAN
(15) Q 01 course I dldn t ask for that part 01 the question
(16) THE COURT Counsel he should have a 1a1r opportunity
(17) to explain If the answer Is maybe or yes wfth quallficatlon
(18) he has to give It
(lg) BYMR GARGAN
(20) Q So 13 percent of 11 million gallons Is 1430000 gallons
(21) Now 11 you want to c:tIeck that arithmetic again I have my
(22) calculator Would you like to check It?
(23) A I don t dispute your estimate counsel but as Dr Wolf
(24) &tates In his table to refer to this material that he denotes
(25) wfth an asterisk whlc:tl he defines as highly weathered

Page 5124 to Page 5127 907-258-7100 MIDNIGHT SUN COURT REPORTERS
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Vol 33 5128
(1) refractory residuals In terms of gallons Is Incorrect because
(2) It s basically partfculate microscopic partldes of degraded
(3) the bottom of the barrel as we talked about yeiterday that s
(~) essentially dispersed throughout the environment as any other
(5) organic matter So we can't talk about &tuff like that as 11
(6) It were all In the barrel We have to talk about It as 11 It
en were Iu&t any other refractory organic matter that Ssrttlng
(6) down there not doing any harm
(i) Q Isn t It true that Dr - Dr Wolf and hiS colleagues

(10) determined that 13 percent of the all spilled from the Exxon
(11).. Valdez Is contained In subtidal sediments?
(12) A Itls correct as again qualified In hiS own table
(13) Q Now let s tum to the matena! that Dr Wolf characterizes
(1~) as having been beached and that s on line three of - of this
(15) exhibit that we re looking at Exhibit 8069 Now two percent
(16) of 11 million gallons Is 220 000 gallons Isn t It?
(17) A Yes It Is And counsel again I note that that entry In
(18)' Dr Wolf s table has an astensk next to It IndICating that
(Ii) that as well Is In the form of highly weathered refractory
(20) residuals In other words bottom of the barrel,lnert
(21) matenal
(22) Q And Doctor for example some of the pits that we looked
(23) at earlier that were contained In exhibit 888 where we saw
(2~) oiled pores that wasn t highly weathered refractory material,
(25) was It7 I

(1)

(2)

(3)

(~)

(5)

(II)

en
(II)

(i)

(10)

(11)

(12)

(13)

(14)

(15)

(111)

(17)

(18)

(li)

(20)

(21)

(22)

(23)

(24)

(25)

Vol 33 5130
A What they do when they do a computer - again this Is a
simulation In the ,ensa that It , - knows what the answer Is
because It , tracked the spill It knows what the topography
I, because the shape of the shoreUne Island' the map of the
Sound If you WIll Is - you know Is entered Into this model
and 50 It s entered Into -It I, what they call a GIS
Geographic Information System type of computer file
Q Are you telling u, that the computer &Imulatlon &tarts out
u,lngamap?
A Well In order to enter In where the shoreline Is and where
the Islands are somebody actually has to enter In the location
of the shoreline Into a computer file so the computer
ultimately can do the slmulatlon based on what the Sound and
the Islands and the ahorehne actually look like
Q Okay I d like to put up on the screen now the cover sheet
of a document entitled Fate and Transport of the Exxon Valdez
011 Spill, and It s plaintiffs exhibit Number 1949 Are you
familiar WIth that document?
MS SMITH Is this - has this been produced to us?
MR GARGAN Idon't know
BYMR GARGAN
Q Are you familiar WIth that document?
A It says It s part four of a flve-part series so It muit
have been pUblished sometime In the past. I may have read It,
but I don't remember seeing that particular article

I I

I -I

U

: I
-~

Vol 33 5129
(1) A That matena! In fact In those plt6ls very highly
(2) weathered
(3) Q It s In a liquid form?
(~) A It appears to be In a liqUid form because It s floating on
(5) water but I can tell you because I ve sampled It myself, Is
(6) that that s very much mixed up wnh clay particles It Is very
en highly weathered It couldn't even stick to a metal spoon when
(8) you StIck a spoon In It In other words It s well on Its way
(9) to kind of being biodegraded It s not the &tuff that went In

(10) there In 1989
(11) Q And If you put your nose In the pit do you smell oil?
(12) A Some of them you do
(13) Q And that would be volatile aromatic hydrocarbon?
(1~) A No actually that would be sort of semlvolatlle &tuff
(15) that s In very low concentration now
(16) Q Okay let s tum for a moment to - to the hindcast model
(17) that you talked about yesterday and that was based on a - on
(18) work of Mr Gault of NOAA?
(li) A Yes
(20) Q The work that Mr Gault did was a computer simulation was
(21) It not?
(22) A Yes
(23) Q And do you know how he simulated for example the contour
(24) of the land? Are you familiar with the process of computer
(25) Simulation for mass transfer of that type?

Vol 33-5131
(1) Q It was publIShed In 1991 You see on the lower left side
(2) It say' 202 EnVIronment SCIence Technology Volume 25
(3) Number 2 1991 What I m really driVing at In talking about
(4) Dr Gault s model Is how prease Is It In terms of predicting
(S) where the oil had gone and what degree of error Is

acknowledged
(0) In this partfcular model That Il the exercise And If you
(7) could - If we could now tum to page 202 and put It on the
(8) screen - 205 You see In the drawlng on the left Side the
(II) digitation of the shoreline Do you see that?

(10) A Yes
(11) Q And In fact there s no map drawn Into the SImulated model
(12) as a starting point Is there?
(13) A Well agam that s a map that was obviously drawn In WIth
(14) sufficient resolution to permit them to run the model I mean
(15) they dearly dldn t make up the relative onentatlon of the
(Ill) of the Islands It s kind of like a low res computer picture
(17) but It dearly ,hows the Important topographic features of
(Ill) Hlnchlnbrook Island north end of Montague Island Knight
(Ii) 1s;land and Naked Island complex Bligh Island Bligh Reef
And
(20) In terms of the - the ability of the model to resolve clearly
(21) the resolution Is adequate and those figures had to be entered
(22) In I mean those are - the orientation of those you know
(23) Islands; even at low resolUtIon are not made up They were
(24) entered In es data
(25) Q Right and there might even be some Islands that are so

..J
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(1) small that they couldn't make It Into the grid because of the
(2) space between the grid Isn't that true?
(3) A Well again this Is a hydrodynamic model and I think that
(4) I note Smith Island Is there and that s pretty small &0 It s
(5) dear that they ve added all ofth08t!lfeatures that are
(S) Important terms of water flow and 011 transport.
(7) Q Look to the right 11 you would of that particular sketch
(8) and It says talking about correcting the model for Its - It s
(a) predictability If they sighted patches of 011 swimming

(10) upstream then they would disregard that evidence or that
(11) particular output of the computer Isn't that &O?
(12) A Yes
(13) Q So In o1tIer words there Is -there Is deariy an error
(14) factors built Into the program because that s all we can do
(15) that s all we know how to do Isn't that right?
(1S) A Well again Mr Gargan what they re simply saying Is Is
(1n that they constantly correcteclthelr model for actual
(18) observations and that s -that s what they were saying
(1a) Q Okay Now, can you condude from this particular - well
(20) before I go there do you know whether this was a
(21) two-dImensional model or a thrt!lt!l-dlmenslonal model?
(22) A It was dealing with the surface 011 on the surface of the
(23) water
(24) Q So that s two dimensions?
(25) A Yes

Vol 33-5133
(1) Q And therefore there was no - no provision In the model
(2) for mrxlng?
(3) ANo
(4) Q So we have to then condude this Is a pretty simple model?
(5) A Well again I think that It s not a pretty simple model
(6) because It takes Into account wind current, topography, where
(7) the 011 was at any given time and there10re I think It s
(8) probably the best representation we have of where the 011 was
(9) and wasn t W1ttIln .sort of the scale of Prince William Sound

(10) Q And for example In the first three days of the spill
(11) there was no wind essentlally? There was no wind drtvlng
(12) waves for example Isn't that &O?
(13) A Yes
(14) Q So the 011 that spilled at Bligh Reef simply spread based
(15) on Its randomness and chaos theory perhaps wouldn't that be
(16) the basis for a random distribution of 011 just coming out
(In without anything drtvlng It?
(18) A Yes and alltt/e bit of tidal movement of the water mass
(la) Q So my point Is that there perhaps are places In Prince
(20) Wilham Sound that received oil but by Jerry Gault s model
(21) you wouldn t have expected It neeessarily to be there Isn't
(22) that true?
(23) A I think It sfalr to say that It s highly unlikely that any
(24) slgnf1lcant amount of 011 reached places that aren't &0

(25) Indicated on the model and I think again observation has

Vol 33 5134
(1) verified that the model basically Is a fair representation of
(2) what happened
(3) Q Now you relied on this model to rule out certain places as
(4) not having oil?
(5) A Yes
(S) Q And then was there a veriflcatlon 01 that dedslon?
(7) A Yes
(8) Q And how was that done?
(a) A Again that was done by observation and shoreline survey

(10) I think It sfalrto say 11 anyplace had got oiled In 1989
(11) people would have known about It and so reported It
(12) Q Now are you familiar with - could we get exhibit PXeB01
(13) please? Are you familiar with a document entitled Fate of 011
(14) SUpplementaJ Report by Hans Jahns dated February 17th
1994
(15) plaintiffs exhibit PX6081?
(16) AYes
(In Q And tell us who Dr Hans Jahns 1s7
(18) AWell Dr Jahns - Mr Jahns Is actually retired now He
(la) was a senior scientist at Exxon
(20) Q Okay And did he study the fate of the 0117
(21) AYes he did
(22) Q And he wrote this report?
(23) A Hedld
(24) Q If we could look at Table 1 B which Is -It s on Page 14
(25) of Dr Jahns report

Vol 33-5135
(1) MS SMITH Mr Gargan may the witness have a copy?
(2) MR GARGAN Okay
(3) MS SMITH David we II get you one
(4) BY MR GARGAN
(5) Q Table 1-B of course Is entitled Oiled Shoreline Mileages
(8) and Areas of Slgnf1lcant Subsurface 011 Residue In Prince
(7) William Sound and It s based on surveys of 1993 1992 et
(8) cetera 89 and It appears thatfn the first year, 1989 899 3
(9) miles of Prince William Sound were surveyed and of that

(10) number 486 8 were found to be oiled Is that right?
(11) A Yes
(12) Q And we could go -I m not going to go through each one
(13) but what I want to do Is bring this someplace, so I d like to
(14) look at exhibit 6011
(15) MS SMITH Your Honor before this Is put up on the
(IS) saeen we have an objection to 8011
(m THE COURT Come up here
(18) (At side bar on the Record)
(la) THE COURT Got It What sthe objection?
(20) MS SMITH The objection Is there s no foundation for
(21) this It Is not crested by Mr Jahns or Mr Page We don't
(22) know who did It
(23) MR GARGAN Well III tell you where It came from
(24) It s simply taking the numbers that are contained In Dr Jahns
(25) report and just diVide -In other words taking the percentage
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(1) THE COURT We re gOing to have to change the
(2) courtroom becausa that s -
(3) MS SMITH I d love to Sit down
(4) MR GARGAN Sit In my seat I m not sitting there
(5) THE COURT Do It the way that s best butlfllhe has
(II) to move ..he has to move
(7) MS SMITH I d rather &It In my own seat
(II) THE COURT If we have to move the Elmo we II move
IV) the Elmo How long Is this gOIng to take?

(10) MR GARGAN Ten minutes
(11) THE COURT III give you 15 I m gOIng to give them
(12) 151n the good jury room III give you 15 too
(13) THE CLERK Pleau rise thiS court stands In
(14) recess
(1S) (Jurylnat915am)
(Ill) (Rece&6 from 9 15 a m to 932 am)
(17) THE CLERK This court now resumes Its sasslon
(Ill) Please be seated
(1i) (At &Ide bar on the Record)
(2C) MS SMITH Your Honor here s where we are On this
(21) one we stili maintain our objection that this 1& something
(22) that was put together by the plaintiffs and It has no
(23) foundation but we have performed the calculations and they
are
(24) accurate So we have our problems WIth the exhibit and we
(25) continue to presa; the objection but It s not a mathematical
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(1) of the oiled land compared to the Inspected land and saying
(2) that 54 percent of 1989 was fOUnd 10 be oiled and whatever the
(3) next number Is to the next year It slust Simple anthmetlc
(4) THE COURT Unfortunately It s Simple anthmetlc IS
(5) somethIng he should do In order 10 confirm these things
(ll) MR GARGAN III ask him
(7) THE COURT But then It may take some time Is there
(8) anything - can you p866 thiS and go on 10 something elsa?
(9) MR GARGAN Well I would like 10 establish It based

(10) on Dr -
(11): THE COURT I m gOing to let you establish It The
(12) question Is why don t we do It effiCIently and If he has 10 do
(13) a math problem In here It s going 10 take some time because
(14) he s going to qUibble with these things It II gOing 10 take
(1S) time So can you pa661t or do you want me to send the Jury
(16) out?
(17) MR GARGAN I d like to If I could &tay with It
(111) THE COURT Is the pit free?
(19) THE CLERK Yes It 1&
(20) THE COURT Would you head out to the - the
(21) supplemental Jury room pl8868?
(22) MR GARGAN I m sony to do this but It &Ort of like
(23) fits Into the pattern
(24) ., (Jury out at 9 13 am)
(25) MS SMITH Not only that but there are three orfour
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(1) -of these
(2) THE COURT If that s true hesgolngto-
(3) MR GARGAN There s another one attar this
(4) MS SMITH While we're going through thiS our
(5) objection - and I m happy to have him usa the calculator to do
(6) the math There s no foundation for the usa WIth this witness
(7) In the sansa they re not our numbers they re not - our
(8) posltton Is they re not simple mathematical calculations,
(9) they re very misleading and they re for the plalntrffs

(10) THECOURT IthlnkthatsalegltJmate Igue66we
(11) don t have to whisper anymore I think that s a legitimate
(12) objection but to the extent he can compare this WIth the
(13) onglnal and then do the problems the objection to me goes
(14) away If he can t do that then I ve got to know about that In
(15) order to make a ruling
(16) MS SMITH Whatwemlghtwanttodo I II give them
(17) to him and he has looked at these before Is put on the record
(I II) right now what he says about them and then let Your Honor as
(19) an offer of proof as to why It shouldn't be used and then let
(20) Your Honor declde
(21) THE COURT Yes thatsf1ne Thatsfatrenough
(22) Would you do me a favor? While counsel Is questioning would
(23) you sit down?
(24) MS SMITH They put the woman who s operating the
(25) Elmo In front of me and I can t see over her

Vol 33-5139
(1) calculation objection
(2) THE COURT I m not going to rule on the objection
(3) now I m going to have to hear the examination I may not
(4) admit the document, but as far 86 a b8616 for que6tlOning
(S) nght now It s acceptable
(II) MS SMITH Okay On the second one whlct1ls - I
(7) dO"l t know If Your Honor has seen this yet
(II) THE COURT I have not
IV) MS SMITH Got my argument written on the side

(10) THE COURT It s a very good argument I can tread
(11) It.
(12) MS SMITH This one we object to on more than just
(13) foundation We think It II Inaccurate and misleading It 5 a
(14) derogation of &Omethlng that the plaintiffs put together and
(1S) whatltdoes the analogy we came up with over the break It s
(Ill) as 11 you looked at last year II vfd80ll of your family vacation
(17) It would be an accurate predictor of thl& year's family
(Ill) vacation I mean It really Is - we think It s not
(19) MR GARGAN It s five years f your family vacations
(20) and you watch the children grow
(21) THE COURT I m golng to let It be used
(22) (End of bench conference)
(23) BY MR GARGAN
(24) Q I d like to put up exhibit 8011 on the &Creen please
(25) Dr Page durlng the break did you have an opportunity to
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(1) do the simple calculation of detennlning what percentage of
(2) surveyed shoreline - of surveyed shoreline found 011 In
('3) sediments over between the years 1989 and 19921
(4) A Let me very quickly explain for the benefit of the Jury
(5) how we would do It, because we ve got all these numbers here
(1I) And I must admit at first I was a little confused by what you
m were trying to do but yes I had a chance to do that
(8) Q And would It be correct that In 1989 899 3 miles were
(Il) surveyed and that of those - those miles surveyed 488 8

(10) miles there was 011 found In subsurface areas?
(11) A Well It doesn t say anything about subsurface 011 there
(12) It simply says 486 8 miles of shoreline were found o/Ied and
(13) conversely about the same amount In other words
480-some-odd
(14) miles - or more actually miles of shoreline were found
(15) unolled over 500
(16) Q So 11 you -11 you take Dr Jahns numbers that s shown In
(17) Table 1-B on thiS exhibit, he said that the people who are
(HI) concerned with this question went out and looked at 899 3
(1D) miles and In those -In that length of area of beactl stretch
(20) they found significant subsurface 011 residue In 486 8 miles of
(21) that area that they surveyed Isn't that what he s saying to
(22) us?
(23) A No If you look at Table 1·B In your exhibit In 1989 they
(24) surveyed - state federal Exxon people surveyed almost 900
(25) miles of shoreline and that the miles of shoreline with

Vol 33-5141
(1) various OIling breaks down as given In that table And they
(2) don t have a column for uno/led but the difference between
('3) 899 3 and 486 8 Is the amount of shoreline uno/led and then
(4) they don t gIVe any value at all for area WIth significant
(5) subsurface 011 for 1989
(6) Q Okay but It s Inescapable Isn't It really that If you
m look at the colul"ln In Dr Jahns report where It says "total
(8) oiled that 486 8 miles was found to have all In It out of the
(9) 899 3 Isn t that Inescapable?

(10) A Yes
(11) Q Okay And Isn t It true that we do the same thing for
(12) 199O? We find that 6876 miles were surveyed and 260 9 were
(13) found to have oil?
(14) A And again the difference between 260 and 687 8 were not
(15) found to have 011 So we have a sort of decreasing survey area
(16) every year because they re obviously not go/ng to go out and
(17) survey clean beaches because they were supposed to look for
(18) 011
(1 D) Q So If you take a percentage of.the- percentage of the
(20) beach S1retch that s found to have 011 let s say In 1990
(21) 1989 or the portion that was found to have 011 and you simply
(22) do a simple percentage you come up with the numbers that are
(23) shown In the next to the laS1 column In that lower table 54
(24) percent In 1989 37 percent In 1990 25 percent In 1991 and so
(25) forth till finally the laS1 survey that s reported Is 1993 and
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(1) 28 percent of that which was surveyed was found to have - have
(2) 011 In subsurface areas Isn't that true?
('3) A In order to get that number as I calculated however I
(4) muS1 state that InS1ead of dividing 486 by 899 miles which you
(5) do In 1989 In 1993 they only surveyed 31 miles ofshorellne
(6) because the difference between 31 and 899 was found to be
m unolled by previous surveys And so that these percentages
(1I) this percentage of surveyed shoreline found oiled column
(Il) represents the percentages of surveys that were decreaSIng In

(10) size year by year because they - they sort of dldn t go back
(11) and resurvey clean shorelines and so that each year they only
(12) found about 30 percent of their shorelines that they surveyed
(13) to have 011 but each year, they surveyed less and less and by
(14) 1993 they only had to survey 31 miles InS1ead of 900 miles
(15) Q But Doctor-
(16) A If you do the arithmetic you get those numbers
(17) Q If you do the arithmetic you get those numbers And this
(18) In fact Is what was done lnaeaslngly smaller samples of the
(lD) same population that all of the surveys that were done In the
(20) years after 89 were within the area of the 899 3 miles
(21) right?
(22) A Yes
(23) 0 And now If you take those percentages and you plot them
up
(24) that s the standard thing that engineers and sclentlsts do,
(25) Isn't It that you put data on graphs?

Vol 33-5143
(1) AYes
(2) Q And you do It for the purposes of trying to see patterns
('3) emerge from the data?
(4) A Yes
(5) Q Could you put up the next exhibit, which Is plaintiffs
(6) 8010?
m Dr Page you've had an opportunity to look at this graph
(8) both before you came here because I supplied It well In
(9) advance and then dUring the break?

(10) A Yes
(11) Q And are the points that are plotted on this graph
(12) consls1ent with the data that was In the cokImn of the exhibit
(13) we Jus1 took off the screen?
(14) AYes
(15) Q And do you - you re familiar with a process of
(16) mathematical Interpretation of - of data called a beS1 fit?
(17) AYes
(18) Q What Is that exactly?
(1 D) A Well what that - when you fit data for example whats
(20) shown here Is data over time you use a mathematical
expression
(21) that has physical meaning that describes how those data
behave
(22) for example over time exponential decay for example Is
(23) Is how we would fit say time series data like this And that
(24) would let us make predictions from time series data that we
(25) know points for In fact we ve done that In our own studies
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(1) a And did you have an opportunity to look at the support the (1) put the fim page up And this Is a document that NOAA - wu

(2) support mathematic support for this best fTt1 (2) produced by NOAA of. study that wu done of Intertidal

(3) AYes (3) sediments In 19n to 1980 Are you familiar with this

(4) a Does It look reasonable? (4) document?

(5) ANo (5) AYes lam

(6) a What doesn t look reasonable? (S) a And on page Roman numeral four the conclusion Is drawn?

(7) A Well If you look at what they did It corresponds to no (7) MS SMITH Mr Gargan may the witness have a copy of

(8) known model forflttlng time senes data I know because I (II) the document?
(g) teach that stuff and I ve graded papers of students for over (g) MR GARGAN Sure

(10) 25 years and I must confess I ve yet to have a student make (10) A Are you gOIng to let me have the whole thing?
(11) the mistake that your workers made In dOIng those data You (11) MR GARGAN Well I need another copy with Page 41n
(12) ,don t fit a model where you have time transformed In log form (12) It
(13) As I remember - as I remember that accompanying spread (13) MR PETUMENOS He can see It on the saeen
(14) sheet to your model, they have an expression where you have (14) THE COURT He can see one page counsel He might
log (15) want to see others

I
(15) of percentage oiled equals log time natural log of time plus (UI) MR PETUMENOS It wujust missing the page?

U
(16) a constant and you never transform time when you fit data to a (17) A It would be helpful to Me the whole thing
(17) time senes expression and so that you know you can push a (111) MR GARGAN No lagree

r l
(18) button on a computer and get all lands of stuff out but that (18) A Thank you very much

J (lg) whole page that spread sheet Is totally Incorrect. (20) BYMR GARGAN
(20) a You think that the best fit curve Is represented In this (21) a The last paragraph of this report says that the intertidal
(21) Exhibit 80107 (22) zone and the mussels In Prince William Sound were remarkably
(22) A If that s the model they used no that s - that s a very (23) free of petroleum contaminant hydrocarbons during the period
(23) Incorrect way to fit those data But let me also say In of
(24) grading students papers for 25 yean; I ve - I ve never quite (24) the study 00 you have any Information that indicates that
(25) seen something as - as misleading because this Implies that (25) this wu not the c:ase In 19n to 19807

I I
-I
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(1) 011 s not gOing away with time and what s really happening
(2) because It s mlstJ1led and really what It s shoWing Is that
(3) every year when they went out and they surveyed less and less
(4) shoreline each year because the year before they found at least
(5) half of the shoreline or more had cleaned up that what they
(6) found In any given year was about 30 percent or so of the
(7) shorellnas that they surveyed had 011 Bl.11f you wanted to
(8) represent what was happeOlng to the all on those shorelines
(g) you would Simply have In 1989 899 miles here - and I could

(10) draw It on that - and In 1993 It s sort of down at the bottom
(II) With around what 8 73 miles less than a percent So this
(12) graph as shown here has no real meaning In terms of what s
(13) going on with the shorelines and the oiling It simply says
(14) each year they you know saw less and less all which Is true
(15) and this Is what the table says
(16) a And It does reflect the Information that was presented by
(17) Dr Hans Jahns In his report Isn t that correct?
(18) A It doesn t reflect the Information that Or Hans Jahns
(19) represented In his report It represents some numerology that
(20) was done With the Information that was presented In Hans
Jahns
(21) report but again this Is a meaningless graph
(22) a Now Doctor I d like to tum your attentlon to another
(23) subject matter the pnor condmon of Pnnce William Sound
(24) before the tanker started to traversa Prince William Sound
(25) And I d like for us to look at defendants Exhibit 3217 Just

Va 33-5147
(1) A Well In fact, this report, If you read It cover to cover
(2) says quite the opposite For example they found petroleum
(3) hydrocarbons In Constantme Harbor which Is one of thalr study
(4) sites and their data showed that, and they weren't, you know
(5) quite clear about the source of the hydrocarbons because,
(6) again the analytical techniques that they used back In 19n
(7) were not as good as the ones we usa today But If you tum to
(8) page 281n the diSCUSSIOn It says sediment contamination
(V) levels were highest at Constantine Harbor and the

contamination
(10) was probably the result of a comblnatlon of sources And It
(11) goes on and I think that the problem with this report Is that
(12) It Is sort of rewritten In 1993, and I d like to see the - the
(13) report of the 19n study u It was originally produced not as
(14) It was rewritten In January 1973 (sic) but this sort of add-on
(15) here on the front clearly overstates sort of the - the total
(UI) pristine nature of the Sound which again Is a - Is a
(m wonderful pristine place but because there s vessel traffic
(18) and so forth there are sources of petroleum which they ve In
(lg) fact report In this document
(20) a Well If you look at Page 3 of the report, Roman numeral
(21) three NOAA reports that talklng about Constantlne Harbor
(22) that the contamination level was generally less than 10
(23) nanograms per gram Am I saYing that correctly?
(24) A Well what It says Is that sediments at these three
(25) stations - because they had three stations Constantine

MIDNIGHT SUN COURT REPORTERS 907-258-7100 Page 5144 to Page 5147



-
8SA STATE TRIAL TRANSCRIPT 8-10-94 VOLUME 33 XMAX(e) L

Vol 33 5148 Vol 33 5150
(1) Harbor Rocky Bay and Mineral Flats - had contamination by (1) laid down a hundred years before the spill we found over a
(2) aromatic hydrocarbons found at concentrations of generally (2) thousand parts per billion total aromatic hydrocarbons In the

less (3) sediments
(3) than ten nanograms per gram on a dry sediment weight but (4) Q And you were able to distingUish those from the Exxon

above (5) Valdez oil?
(4) detectable limits and I take that to mean Individual (6) AYes
(5) hydrocarbon analyte So that what they re saying Is that (7) Q How did you do that?
(S) they re - you know as you would expect to find that they did (e) A By a process called chemical fmgerpnntlng
(7) see some stuff out there but - and they weren t sure about (9) Q Okay Could you tell the jury what - what chemical I

(II) the source but If you sort of compared It probably to what we (10) fingerprinting Is? I I

CD) talk about as an unolled shoreline In Prince William Sound (11) A Well chemical fingerprinting Is somethIng we do
(10) It s what you d expect to find today (12) conceptually every day Chemical fingerprinting Simply
(11) Q Which Is what what level of contamination? (13) Involves analyzing say a sample of Sediment or a sample of
(12) A I d say again for the Individual analytes probably on (14) 011 from one source and getting a pattern of compounds from
(13) that order but again the way that the chemistry was done In (15) that sample and then analyzing a second sample from perhaps
(14) 19n to 1980 It s like comparing a Model A Ford with a Ford a
(15) Mustang so that It s kind of difficult to draw quantitative (18) second source getting a pattern of compounds and then I I

(18) conduslons from data that are 17 years old now (17) comparing those patterns
(17) Q Now If you lust read on In that particular place It 58y& (111) It " much the same kind of process that we do when we
(111) In contrast the remaining five stations mowed no Indications (111) rummage around you know a drawer full of keys trying to find
(18) of petroleum hydrocarbon contamination Now Is that (20) that extra house key that always seems to get misplaced And
(20) consistent with what you ra just telling us? (21) what you do Is now here s two keys to my apartment, and one
(21) A Well, again It was below the ability of the methods used of
(22) In 19n to 1980 to detect It, and I think It " fair to say that (22) them s to the front door and one of them s to my apartment and
(23) we re probably at least a hundred times better able to detect ~) they look the same they re brass keys and yat If I were to
(24) these kinds of compounds now than we were In 19n So using (24) fingerprint these by comparing the patterns by lining them up
(25) the methods that they had available In 19n they weren't able (25) I d see the pattern of the cutouts Is different on each one

(~

I I
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(1) to see It. It doesn t mean It wasn't there It was just below
(2) their ability to detect It.
(3) Q But their detection limit was one nanogram per gram
(4) according to this statement right?
(5) A Per analyte which again Is much greater than our ability
(6) to detect stuff today
(7) Q That s a part per billion nanograms per gram?
(e) A Per analyte right.
(9) Q Okay Now did you do any sediment studies In the subtidal

(10) region after the spill?
(11) A Yes I did
(12) Q What did you find?
(13) A Well as I described In my testimony yesterday the sea
(14) floor even In shallow nearshore waters of Prince William
(15) Sound has a very high background of natural petroleum
(16) hydrocarbons that are carried In on this sediment that s coming
(17) on the Alaskan Coastal Current and flowing Into the Sound and
(18) sedlmentlng out It doesn t mean that there s lodges of 011
(18) kind of lurking on the sea floor because It s bound up In
(20) sediment so It s Simply part of the natural background In
(21) Prince William Sound
(22) Q But I m asking what do you find?
(23) A That s what I found
(24) Q And what was the level of -
(25) A Oh the levels ranged anywhere -In sediments that were
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(1) That s basically what chemical fingerprinting Is all
(2) about. It s the same Idea except you re comparing patterns of
(3) analyt8S or Individual compounds In a sample and It -It s
(4) sort of again that two of these things belong together one
(5) of these things Is not the same Idea You re "Imply matching
(IS) up patterns to detennlne the source
(7) Q Let • look at exhibit 3170 please And this a paper that
(II) you prepared?
(9) A Yes

(10) Q I take It - and do you want to look at the actual paper
(11) Dr Page?
(12) AWhy not
(13) Q Okay And I really want to talk about the area that"
(14) highlighted and that" the ratio of C2 Dlbenzothlophenes to C2
(15) Penanthrenes that. shown In the second column right?
(18) A Yes
(17) Q And by definition you say If that ratio Is 1 07 piUS or
(18) minus 17 then It s by definition Alaskan North Slope crude
(18) ofl Is that right?
(20) A It corresponds to an AS - Alaska North Slope contribUtIon
(21) In say a sediment sample and 011 sample yes
(22) Q If that ratio which Is the comparison of two components
(23) two compounds In a mixture of many many hundreds of
compounds
(24) which makes up crude 011 If that -If that ratio becomes 15
(25) plus or minus 3 then you call It natural background?

\ I
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(1) AYes
(2) a Now you told us yesterday how petroleum crude 011 startli
(J) weathenng as soon as It s released to the atmosphere and It
(4) starts coming Into contact with various agents which tend to
(5) tear It down right?
(6) A Yes
[7) a Now we have a paper from Exxon which Is Exhibit BOO6
(8) entitled Flngerpnntmg the Valdez all Spill - and Hwe could
(II) put the cover sheet on the Elmo- and It s by a gentleman

named
(10) Michael Parsons an Exxon document
(1'/ MS SMITH Your Honor we have a foundation objection
(12) here In tenns of thiS Witness He s never seen It nor did he
(13) rely on It
(14) MR GARGAN It was supplied there Sunday
(15) MS SMITH I dldn t cay you didn't send It over but
(18) In his real Ilfe-
(17) _ TI-lE COURT Have you seen this sir?
(111) A Yes I have Your Honor
(19) THE COURT How much time have you had to review It?
(20) A Two two and a half days
(21) THE COURT You've actually had two and a half days to
(22) reVIew It?
(23) A Well I dldn t spend the last two and a half days reviewing
(24) It but I ve had that length of tlme
(25) THE COURT How much tlme did you spend on It?
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(1) A I ve read It
(2) THE COURT You can question hfm about It
(3) BY MR GARGAN
(4) Q And the Exxon lab out of which thiS report came they were
(5) conducting tests of the Exxon Valdez 011 right here In
(6) Anchorage weren't they as the 011 was being deaned up and
(7) processed?
(8) A Yes
(9) Q And doesn t Mr Parsons on page 10 of this report which

(10) we II flash up on the screen In a minute doesn t he tell us
(11) that-
(12) A Could 1- excuse me could I have a copy of the document?
(13) Q Sorry Doesn t he tell us that the Dlbenzothlophene which
(14) Is In the top part of the equation that you had that you had
(15) developed In your paper doesn't that go down more rapidly
than
(16) the Phenanthrene Isn tthat what that seys?
(17) A No Actually It s not what It seys at all and I think
(18) this Is a very Important paint for the Jury to understand
(1 II) When you choose these among the compounds that you can
use to
(20) fingerprint 011 you have to choose compounds that you can
(21) measure reI/ably And the reason we chose the C2
(22) Dlbenzothlophene and C2 Phenanthrenes Is that In the
analytical
(23) procedure that you use to measure them they re much less
(24) subject to interference by other peaks than the C3
(25) Dlbenzothlophenes and Phenanthrenes
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(1) And co what he is caylng here he s talking about C3
(2) Phenanthrenec and C3 Dlbenzothlophenec the nonnallzed

which
(3) In fact, we didn't rely on at all In maklng our
(4) fingerprinting He also indicates refers to a figure Figure
(5) 23(e) which shows the whole analyses for those samples and
(6) when you actually calculate the ratios for his North Slope
[7) crude and hiS sheen sample that he s talking about here for the
(8) anaIytes that we used they re Identical They don't change at
(8) all And the reason what he thought was weathenng at the

(10) time he wrote this Is really due to a problem In the
(11) analytical procedure that he used In his lab in Anchorage to
(12) measure this particular C3 Phenanthrenes causing Interfenng
(13) peaks to make that appear larger than It actually Is and so
(14) that - I m corry to say Mr Gargan that I can t agree with
(15) you because It s not supported by what Mr Parsons document
(18) reallyaaya
(17) Q And Mr Parsona was not dolng It precisely nght7
(18) A Mr - I think again for the purposes of his analyses he
(111) was doing a very good Job And In fact If we used his C2
(20) Dlbenzothlophene C2 Phenanthrene data we would certainly
be
(21) using precise and accurate data and In fact, In our own
(22) database with the C3 Dlbenzothlophenes and C3
Phenanthrenes
(23) we had Interference problems which Is why we didn't use them
(24) In doing our fingerprinting We found that the C2s were much
(25) more reliable
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(1) Q You - you - It Is part of your evidence that, In fact
(2) the Exxon Valdez oll does weather tlll It becomes
(3) Indistinguishable -Indistinguishable from background 011
(4) Isn t that true?
(5) AYes
(8) Q That s beyond dispute?
(7) AYes
(8) Q And when you were worl<lng on the An1oco case you so
(Il) testified that that particular crude oll weathered to

(10) background relatively qUickly?
(11) AYes
(12) Q WIthin weeks?
(13) A Well again depending upon the environment a great deal
(14) of the 70 million gallons of the Amoco Cadiz oll spill
(15) weathered at sea before It stranded but I -I think It s fair
(18) to say In some casec a lot of It weathered WIthin weeks and
(17) other cases It took longer But by 1986 eight yeara after
(18) that parUcular spill again we were at the same situation
(111) there that we re at here five yeara after the spill In other
(20) words Isolated traces on their last legs
(21) Q So for example If you were to look at sediment studies
(22) now you wouldn t be able to distinguish what was An1oco - was
(23) Exxon Valdez from backgrOUnd that Is the Exxon Valdez 011
(24) added to the background Is that correct?
(25) A Well we have to agam be very careful In anawering yea or
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(1) no to that questlon because bacl<ground Is this low sulfur sea
(2) boll that Is transported In10 the Sound And as you know
(3) whatever contribution to the nearshore subtidal environment
(.) there Is from the spill that just gets Incorporated In10 that
(5) bacl<ground and so this tar down the line after the spill you
(ll) could probably still do this klnd ot mixing calculation this
[T) approach that 8 on this recipe because the tact Is Is that
(8) Phenanthrenes and Dlbenzothlophenes because they re very
(9) similar molecules In many ways breakdown In the environment

at
(10) very nearly the same rate And so even though they re - the
(11) amount decreases with time as bacteria chew them up theIr
(12) relative amounts remain the same - very nearly the same
(13) Q And It s Important for your model that they have to
(H) detertorate at the same rate Is that true?
(15) A Well again that s true, and I must quality that by saying
(HI) that we applied our model to data from 1990 and 1991 one and
(17) two years after the spill I m not sure that I would apply the
(18) model to sediments from 1995 simply because Ihaven't tried
(18) It.
(20) Q Okay Let s tum to another SUbject, and I'd like to ask
(21) you about the Trustees report. There are two reports that
(22) we II be talklng about One Is called the Restora1Ion Plan and
(23) the other Is called the environmental Impact Statement. Both
(24) are drafts and Ihand you copies ot them then we II rafer to
(25) them
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(1) A Thank you very much
(2) Q Now tell us who the Trustees are or what Is the Trustees
(3) Council?
(4) A Well under the proviSIons ot the laws governing response
(5) to spills of 011 and hazardous matertals after a spill a group
(8) of state and federal agency representatives are set up to act
(7) In the capacity as Trustees for the affected environment and
(6) In that capacity the first thing they do Is they engage In -
(9) in what are called NROA studies And NRDA stands for Natural

(10) Resource Damage Assessment, and the lclea Is to detennlne
how
(11) much 11 anything the responsible party for the spill Is
(12) liable for and In monetary damages and a bunch ot studies are
(13) done sortot In a litigation mode after the spill as part of
(14) the Trustees studies
(15) Q Okay Now before glvlng your opinion that Prtnce William
(16) Sound and the shoreline of Prince William Sound has largely
(17) recovered from the spill did you read the - the Trustees
(18) report both the Environmental Impact Statement and the
(18) Restoration Plan?
(20) A Yes And' ve also read other documents that are more
(21) recent that are put out by the Trustees such as their current
(22) May 16th Invitation for proposals for work for next year
(23) Q Tum to page 27 of the Restoration Plan put that on the
(24) screen 11 you would
(25) Do you take exception to the Trustees statement that
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(1) cartat" resources In Prtnce William Sound have not recovered?
(2) MS SMITH Can I Interrupt for one minute? I m
(3) sorry I thought you were looKing at the Trustees Restoration
(4) Plan and I can't find It Could you gIve me the exhibit
(5) number please?
(ll) MR GARGAN Sure
[T) MS SMITH Thank you
(8) THE COURT What are we looking at so the jury knows?
(9) MR GARGAN It s the Trustees draft Restoration Plan

(10) dated November 1993 and It s Exhibit 8003
(1 I) THE COURT Thanks
(12) BY MR GARGAN
(13) Q And I guess there was a question outstandIng Do you
(14) have - take exception to the Trustees statement that certain
(15) resources In Prtnce William Sound have not recovered?
(16) A Yes I do
(17) Q Okay And did you review the scientific reports that are
(18) In the bibliography of the EnVlronmentallmpact Statement
some
(11') 185 reports? 0IcI you review any of them?
(20) A Yeah I ve reviewed a number of them yes
(21) Q I msorry-
(22) A Yeah l'va reviewed a number of them
(23) Q Are these generally the scientific reports that are
(24) contalned In the - in that bibliography are they generally
(25) peer reviewed reports?
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(1) ANo
(2) Q They re not?
(3) AThey are reviewed within the Trustees Council They re not
(4) sent out for - to sort of independent scientists not
(5) associated with the program 86 would be the case, sey 11 you
(ll) were pUblishing a paper In a joumal So that this Is a - all
(7) of this Is Internal to the Trustees program
(8) Q Uke Dr Peterson for example were you here when he
(i) testified about the peer review process that went Into

(10) scientific reports submitted to the Trustees?
(11) A Dr Peterson was a peer reviewer I was not In court at
(12) the time he testified
(13) Q And do you know that some of the - that the scientific
(14) papers are &ent out to different people in academia?
(15) A Perhaps
(1S) Q Now could we look at page 27 of the Trustees report
(17) oh I m sorry let s go to page 6-13 Doctor do you have -
(18) do you dlsegree WIth the statement that the Trustees are making
(18) In this report that an estlmated 120 000 to 134 000 murres
(20) adult breeder murres were killed by contact WIth oil?
(21) A Again I listened to a senes of very good presentations of
(22) studies that don't support that statement and I think that
(23) bird surveys are very difficult to do accurately And I
(24) personally think that the bird surveys that were done as part
(25) of our overall program not by me personally but by the people

-
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(1) who were responsible for It are much more accurate
(2) You have to understand with birds sea birds especially
(3) Is that their populations are sUbject to great fluctuations
(4) and while I m not an expert at sea birds I do know that It s
(5) very difficult to get accurate popUlation estimates of sea
(6) birds because If you disturb the colony simply by observing
(7) them
(8) Q Could we look at Page 14 please? The statement Is made 
(9) THE COURT Hold on counsel

(10) MS SMITH Your Honor I m objecting to this line of
(11) questioning as beyond the scope of his direct
(12) THE COURT Objection s sustained
(13) BY MR GARGAN
(14)' Q Now Doctor would you agree that recovery has two
(15) components to It? One being that the ollis either gone or Is
(lSJ somehow so lnac:oesslble as to be effec:tlvely gone that s one
(m component That 11- talking about recovery of Prfnce William
(18) Sound after the 011 spill And that the second component Is or
(19) consists of a study of whether or not the manne communities
(20) that Inhabited Prfnce William Sound prfor to the spill have
(21) recovered Isn t that two essential que&tlons that have to be
(22) satisfied before you can conclude recovery has taken place?
(23) A I think It s Inaccurate to define recovery In terms of
(24) presence or absence of oil because we know as you Indicated
(25) 011 can be present but not causing any adverse effect because
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(1) It s below whatever toxic level and It Simply becomes food for
(2) bacterfa and that Is why when we did our 1990 study we - we
(3) measured recovery In 1990 In terms of the plant and animal
(4) communities In the Intertidal zone of 64 randomly chosen
(5) sites BiOlogical - defining recovery In biologIcal terms Is
(6) definitely the rfght way to do It.
(7) Q Could we look at exhibit 6001 please?
(8) Now would you agree that In order for a conclusion to be
(9) arrived at that recovery has taken place In marine communities

(10) that these four conditions have to be fUlfilled?
(11) MS SMITH Your Honor we would object to this
(12) exhibit as having no foundatlon We have no Idea who
prepared
(13) It or for what purpose
(14) THE COURT Sustained the objection s sustained
(15) BY MR GARGAN
(16) Q let s If we might tum to the Restoration Plan on page
(11) B-4 And we ra looking at the Trustees report and their
(18) definition of ecological recovery And they say that for
(19) ecological recovery to have been achieved the population of
(20) flora and fauna are again present at former or pre-spIll
(21) abundance that they re healthy and productlve and that there
(22) Is a full complement of age classes at the level that would
(23) have been present had the spill not occurred and that the
(24) recovered ecosystem proVides the same functions and service
8S

(25) would have been provided had the spill not occurred

I

\ '
8-10-94 VOLUME 33 XlMX(11)

Vol 33 5162
(1) Do you agree with that definition of recovery?
(2) A Well, I disagree strongly with that definition and I d
(3) like to have the opportunity to explaln why You can't define
(4) recovery In terms of pre-spill conditions III give you an
(5) example
(ll) Supposing the 011 spill had happened In 1963 the year
(7) before the big earthquake where portions of the shoreline of
(8) Prfnce William Sound went up as much as 30 feet other

portions
(V) of the shoreline sank as much as ten feet or more Return to

(10) pre-spill conditions you know would mean that somehow
you d
(11) have to go out WIth bulldozers and backhoes and sort of move
(12) the shorelines back Into their pre-spill places And the
(13) problem WIth pre-spill as sort of the benchmarl< Is that It
(14) Ignores the fact that nature Is constantly changing For
(15) example Prfnce William Sound can have very harsh winters
(18) which can kill a lot of plants and animals
(11) Last summer I think we all remember how hot It was It
(18) was the only time I was ever In Prfnce William Sound when'
(111) didn't have to wear a ralncoatfor weeks on end In fact I
(20) didn't even have to wear a T-shIrt a lot of the time
(21) And I think that If you go to the paragraph above where It
(22) uy. In general, resources and servloe8 will have recovered
(23) when they return to conditions that would have existed had the
(24) spll' not occurred, that Is the definition of recovery that s
(25) consistent with the federal Natural Resource Damage
Assessment
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(1) regUlations
(2) It goes on to say that It 6 difficult to predict conditions
(3) that would have existed In the absence of the spUI Recovery
(4) Is usually defined as return to prfnclpal conditions which I
(5) think Is lnapproprfate or to conditions comparable to those of
(8) unolled areas which agaln Is what the regulation. state Is the
(7) approprfate thing to do and that c the approach and, In fact
(8) tne definition of recovery that we adopted In our scIenUflc
(8) studies

(10) Q And does It-
(11) A But this Trustees document, which Is a draft, after all
(12) Is very Inconsistent In these definitions because sometimes
(13) they hue to the - the line as Indicated In the regulations
(14) that govern these studies and sometimes they kind of go off
(15) the track a IrttJe bit but this Is a draft.
(1 SJ Q Now I take It then that you re not concerned with the
(11) biological communities when you arrived at your opinion of
what
(Ill) constrtutes recovery?
(18) A As Isaid earlier that 6 how we define recovery In terms
(20) of plant and animal communities and we measured that In the
(21) all Important Intertidal zone In 1990 and found that between 70
(22) and 90 percent of the shorelines In the llplll affected ar_ 0'
(23) the Sound have recovered It agaln makes sense because most
of
(24) It was lightly oiled and If that was true In 1990 you know
(25) certainly by 1995 you know the progression Is toward more
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(1) more recovery each year and therefore we felt ttlat It was so
(2) close to recovery In 1990 In most - all but ttlese worst of ttle
(3) worst places ttlat It was a falr statement to make
(4) Q Okay Now one last ttllng You first started worldng on
(5) 011 spills In 1974 In the Tomano case?
(ll) AYes
(7) Q And 1tIat was a ship ttlat spilled 011 In Casco Maine?
(S) A It s Casco Bay
(V) Q And then you wor1<ed on ttle Zoe Colocotronls In Puerto

(10) Rico?
(11) AYes
(12) Q And you wor1<ed on ttle Amoco Cadiz?
(13) A Yes
(14) Q And you wor1<ed on ttle Area Anchorage case?
(15) A Yes
(1ll) Q The Presldente Rivera?
(17) A Yes
(lS) Q And ttle Apex Houston?
(111) A And many others
(20) Q And Glacler Bay?
(21) A Yes
(22) Q And you've wor1<ed for Amoco you wor1<ed for Mobil Exxon
(23) Area, State of Malne In ttle studies of-
(24) A In fact many of ttle studies ttlat - for example, the API
(25) studies ttlat we did were done In conjunction with ttle State of

(1)

(2)

(3)

(4)

(5)

(ll)

(7)

(S)

(V)

(10)

(11)

(12)

(13)

(14)

(15)

(1ll)

(17)

(lS)

(111)

(20)

(21)

(22)

(23)

(24)

(25)
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handed
MR GARGAN That s all I have Your Honor Thank

you
MR STOLL Your Honor I have five minutes of cross
MS SMITH Your Honor-
THE COURT We've already discussed ttlls counsel
said I would allow brief supplemental questioning
MS SMITH On divergent Interests
THE COURT No I don't ttllnk I limited myself to
ttlat, counsel I said If the Issue arose counsel ttlen I d
explore It. You can child< the record
CROSS-EXAMINATION OF DAVID S PAGE
BYMR STOLL
Q Dr Page you're not a - you agree ttlat an expert should
not be an advocate, ttlen I gather tram your last comments?
A An expert should certainly stand up for his or her
conclusions, but 1m not an attorney, no
Q And the expert should stay and express an opinion - should
stay within his or her area of expertise?
AYas
Q And you AI not a real estate evaluation expert, are you?
ANa
Q And you've never studied the UUe of real estate ttlat s

Involved In ttlis case have you?
ANa
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(1) Maine and basically It s falr to say ttlat we ve wor1<ed for a
(2) lot of different funding sources bo1tlttle pUblic and private
(3) Q Have you ever wor1<ed for or testified on behalf of ttle
(4) damage assessment of all spill?
(5) A Yes In fact, our wor1< on the Tomano spill was on behalf
(6) of ttle State of Malne and led to compensation from the
(7) spiller We wor1<ed with the State of Maine on a damage
(S) assessment for the - for a large spill of jet fuel up ttle
(i) coast from where we live And Ittllnk It s falr to say ttlat In

(10) terms of our sclentlflc studies our conclusions are based on
(11) unbiased observations and 50 ttlat whe1tler we wor1<ed for a
(12) person who s say had all spilled on them which we have
done
(13) or you know a - a person who Is - or entlty ttlat has spilled
(14) 011 I mean truth kind of only comes In one flavor and you
(15) can t go out and say some1tllng s real If It 8 not
(16) Q tsn t It true Doctor ttlat perhaps ttle 90 percent of
(17) the - of ttle wor1< ttlat you ve done In 011 spills has been for
(18) erther ship owners all companies or 011 organizations?
(1 i) A In terms of ttle level of ettort ttlat we put In I d say
(20) n s more SO/SO because we ve done many large projects again
(21) primarily with my home state ttle State of Malne ttlat may have
(22) been funded by American Petroleum Institute but It was In
(23) conjunction with ttle State of Malne so I don't count ttlat as
(24) sort of wor1<lng for ttle petroleum Industry So ttlat It you
(25) look at what we ve done I d say It s actually pretty even
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(1) Q And you AI not an expert on whether 011 has to touch the
(2) shore of real estate before ttle values can be Impacted?
(3) A No
(4) Q And you re not an expert as to whe1tler or not ttle fact ttlat
(5) beaches are oiled or 011 remalns on those beaches even It It s
(ll) nontoxic 011 lil your opinion even If ttlat happens as to ttle
(7) value of ttle real estate?
(S) ANa
(V) MS SMITH Your Honor Ittllnk ttlls Is outside ttle

(10) scope of direct.
(11) THE COURT The objection s overruled
(12) BY MR STOLL
(13) Q And your comment about benzene not reaching ttle shore
you
(14) don t know how toxic chemicals In the water surrounding the
(15) land can affect the real estate do you?
(16) ANo
(17) Q And you agree do you not ttlat beaches can be reo/led and
(1 S) In fact ttlat ttlat happened In Prince William Sound?
(111) A In 1989 as ttle 011 was leaVIng ttle Sound But again I
(20) ttllnk everybody agrees ttlat there was an all spill In 1989
(21) Q I agree with that. That s why we re here And with
(22) respect to swash bars - swash bars ttle swash bars sometimes
(23) cover up all and other times the swash bars move on and they
(24) uncover oIltt1at son ttle beach tsn't ttlat - doesn't ttlat-
(25) can't ttlat occur?
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(I) A Again as I testified you - Just because ollis covered
(2) over doesn't mean It s going to - It s not gOing to
(3) biodegrade 011 will biodegrade as long as this material
(4) that s covering It Is porous whIch It Is and I ve seen 011 In
(5) the Amoco Cadiz spill buried three feet under &and go away
(6) In - In two and a half years because I dug down there and saw
(7) It
(8) And so this notion of swash bars covering over and
(9) protectmg 011 Just doesn t fit WIth - wlth sdentific

(10) expenence WIth 011 spills Now that -It can cover It over
(11) at the time of the spill but that doesn't mean It s going to
(I 2( protect It over a long pened of time
(13) a What do you mean by a long penod of time years?
(14) ~A Again depending upon the level of Initlal oiling It
(15) could be months It could be a couple of years but again
(16) besed on my own personal experience WIth slmllarsltuatlons
(17) WIth a much larger 011 spill as long as you - you have a
(18) porous beach material where air and water with oxygen In It
(1&) can work up and down by tldal action It goes away surprisingly
(20) qUickly
(21) a The beaches of Brittany have a different compOSItIon than
(22) some of the beaches In Alaska Isn't that correct?
(23) A Ves they re - tend to be much finer grained and therefore
(24) -
(25) a Thank you
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(1) A - you expect 011 to persist longer
(2) a I m lust trying to get through this as qulcl<Jy as we can
(3) MS SMITH He s entltled to finish his answer
(4) MR STOLL Oh I want him to finish his answer I
(5) want to do my five minutes
(6) THE COURT Oh no counsel III give you a little
(7) extra time If the witness needs to explain
(8) MR STOLL Thank you Vour Honor
(9) BY MR STOLL

(10) a But you don t disagree do you not with the statement that
(11) swash bars can cover deposited 011 on the beach?
(12) A Short term
(13) a Short term Which can be months or a couple years In your
(14) opinion?
(15) A At - at the most
(16) a Is that correct?
(17) A Yes
(18) a And the swash bars as they move can uncover 011 that has
(19) previously been covered "by the swash bar Iso tthat correct?
(20) You d agree WIth that?
(21) A Well agam what s - what gets uncovered you know can
(22) be very highly biodegraded and not look like 011 at all and I
(23) Simply refer to Mr you know Bush s own observations about
(24) dlggmg through his swash bar at East Chenega and not finding
(25) anything to sort of venfy that Beach surfaces move around
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(1) and thats
(2) a Right
(3) A And that can happen In one winter storm which Is why so
(4) much 011 got removed from the beaches
(5) a So even Mr Bush and other people have 100000ng for 011
(6) have been able sometimes to find 011 there Other times
(7) they ve gone back and It - they haven t been able to find It
(S) or vice versa Isn t that right?
(II) A Well again the only testimony that I m aware of from

(10) Mr Bush Is sort of a negatlve result In other words through
(11) a swash bar and not finding anything Best of my knowledge
(12) revieWIng his reports and matenals I don t remember him
(13) digging through a swash bar and finding 011 He speculated
(14) that there & 011 down there but when he tried to find It-
(15) Q I guess you weren't here when he testified or did you read
(16) the transcript about when he testified about part part of his
(17) team going to a particular beach or some other beaches When
(IS) they were unable to at first find 011 they went back
(1&) subsequently and did find 011 do you recall that?
(20) A Yes Ido
(21) Q Okay And WIth respect to the Katalla Yakataga 011
(22) seepage that Ii these creeks that you showed on the screen 
(23) AWell-
(24) Q - Is that right?
(25) AThat Ii Just one of many -
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(1) Q All right
(2) A - faults with seeping oil
(3) Q Okay Those - those - the KataJla seepage and the
(4) Yakataga that you showed on the screen those are not on

Kodiak
(5) Island are they?
(6) ANo
(7) Q They re not WIthin the oil Impacted area of Prince William
(S) Sound are they?
(&) A Again they are the source of the subtidal petroleum
(10)~background whIch Is very slgmflcant In Pnnce WIlliam Sound
(11) so that - but It doesn t have anything to do with what s on
(12) the shorelines
(13) a Okay And you would agree WIth the notion of what s called
(14) bloaccumulatlon?
(15) A Yes
(16) a And that Is that If there s a certain layer of what you
(17) call background oil and then someone comes along and
dumps 11
(I S) million gallons on top of that 011 that It has - while the
(1&) background 011 may not have any effect by the time you add
(20) enough 011 onto It It can have an effect Vou would agree
(21) with that wouldn t you?
(22) A No Because the background oil Is In a form and location
(23) where It s not accessible to plants and animals and however
(24) In the VIdeo that llihowed you of the seeps In those streams
(25) and In the intertidal area at Johnston Creek In Yakataga the
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011 from the seepage was In the form and location that was
accessible to plants and animals but clearly at a level below
which It was causing any harm
Q And you re not contending that the Katalla 011 or the

Yakataga 011 seepage Is killing salmon or salmon eggs or
hemng?
A On the contrary In these salmon streams that I showed you
In the video It - these salmon spawn and co-exlst with this
natural crude 011 that s being released In these streams
Q And you re not an expert on the genetic effects of - of

the Exxon Valdez 011 on herring, are you?
ANo
Q And prior to the Exxon Valdez spill you would agree that
Prince William Sound was abundant In - from what you ve read
at le861- was abundant In sea otters and birds and seals?
MS SMITH Your Honor, beyond the scope of his
direct.
THE COURT GIVe me the question again
MR STOLL Pardon me?
THE COURT GIVe me the question again
MR STOLL I said before the Exxon Valdez 011 spill
from what his knowledge Is would he agree that Prince William
Sound was abundant with sea otters seals and birds
THE COURT Well he can answer that question
A Well again I m not trying to be argumentative because

8-10-94 VOLUME 33 XMAx(141
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(1) say that whatever happened during the - during the spill and
(2) It s clear that marine animals died as a result of the spill
(3) In terms of the natural Interannual variation that OCCtJrs In
(4) environments In coastal Alaska you can have through a harsh
(5) winter for example as many If not more birds and sea otters
(6) die and so that the whole problem In answenng these

questions
(7) about what happened to plants and animals Is that you have
(II) these natural processes working at the same time you re
(9) studying the spill recovery which Is why the Trustees In

(10) their May 16 request for proposals for next year Insist that
(11) anybody doing studies now take Into account natural variation
(12) due to factors other than the spill
(13) Q You ve mentioned May 16 The June 1994 Trustee
(14) Envlronmentallmpaet, Draft Environmental Impact Statement
came
(15) out after the May 16 study Isn't that correct?
(1S) A Yes It s dated June 1994
(17) Q Just as the other one Is dated In May?
(111) A Well they re two very different documents
(111) Q I agree WIth you And Inc/dentallYl'when you did this film
(20) of portions I think you showed a film of some portion of
(21) Prince William Sound, the vldeo where you were flying along In
(22) the Exxon helicopter or some helicopter looking at -
(23) A Was It - was It the shoreline view of the Bay of Isles?
(24) Q Shoreline yes I guess that was It And you made the
(25) point that you could see Into the - that was taken this year

-----
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(1) to - to answer that question you have to define when For
(2) example sea otters were hunted to extinction and were absent
(3) from the Sound and virtually absent from the Sound In 1950

and
(4) dearly Pnnce Wilham Sound at the time did not have a - was
(5) not-
(6) BY MR STOLL
(7) Q Let me-
(II) A And I guess to -let me just complete the thought
(Il) Q Let me jUs1l1mlt the time so that we don't have to talk

(10) about history?
(11) THE COURT Change the question You can rephrase the
(12) question
(13) MR STOLL I will
(14) BY MR STOLL
(15) Q Immediately before let s say the year during the year
(IS) before the spill from what you va read, would you agree that
(17) Prince William Sound was abundant In sea otters seals and sea
(18) birds?
(Ill) AAsltlstoday
(20) Q And 80 you would disagree then with the finding of the
(21) Trustees scientists that as much as a quarter or a third of all
(22) the sea otters In Prince William Sound were killed as a result
(23) of the Exxon Valdez spill?
(24) A I think that again there Is a - there Is a lot of
(25) speculation In those types of numbers and I think It s fair to

Vol 33-5175
(1) Is that right?
(2) A Yes
(3) Q And you could see down Into the water?
(4) A In many - yeah sure
(5) Q And was there some reason - did you try to aVOId - I
(6) looked at that film and I -It just OCCtJrred to me while we
(7) were watching that film It was taken In the springtime right
(8) this spring?
(9) A Yes

(10) Q It OCCtJrred to me that I saw only one bird In the whole
(11) segment one - saw one little gUll fly and I didn't see any
(12) sea otters or seals Old you Intentionally try to avoid taking
(13) any photographs of any wildlife?
(14) A Well If I was a sea otter or a bird or a seal and heard a
(15) helicopter coming which you can hear along way away I d
head
(111) for the hills because I certainly wouldn't you know want to
(17) be near something that s such an allen part of the
(18) environment
(Ill) It s sort of an example of the fact that when you go on
(20) surveys especially the helicopters or airplanes you really
(21) don't see as much and which Is why you have to sit out often
(22) for hours on end In a boat being very quiet If you want to see
(23) certain types of birds especlally reclusive birds
(24) So you know the fact that you dldn t see anything with the
(25) helicopter tour doesn t mean they re not out there because
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I ve seen tons and tons of wHdllfe during my sUNeys this
summer but you know when the helicopter comes I think
everybody heads for the hills
Q And Mr Jahns was an employee of Exxon?
AYes
MR STOLL Thank you
MR PETUMENOS Your Honor could I ask how fast a
seal can sWim?
THE COURT Can you ask how fast - no you can't
MR PETUMENOS Okay
MS SMITH Your Honor I need to regroup for about

two minutes for redirect
TH E COU RT I don't know what time we came In here
but I gueS& that s okay
MS SMITH Thanks
THE CLERK. Please rise This court &tands In
recaS&
(Jury out at 10 40 am)
(ReceS& from 10 40 a m to 10 57 am)
(Jury In at 10 57 am)
TH E CLERK. This court now resumes Its seS&lon
Please be seated
THE COURT Yes counsel
REDIRECT EXAMINATION OF DAVID S PAGE
BYMS SMITH
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out - okay At the bottom It says subsurface 011 residue
shoreline mileage Prince William Sound Is that on Mr Jahns
chart?
A No It s not
Q And Is the lower boxing or even up here on the top the

type of OIling do the~ mileages go to subsurface 0117
A No they don t What they - what they In fact refer to
Is - Is surface oiling because that I; what the l;uNeys were
measuring In dUring those years I might also mentlon that
there weren t two sUNeys In 1992 That s a typographical
error In the top
Q Okay Dr Page why do you say that you took exception to

the list I;hown to you out of the Trustees Draft Restoration
Report?
A Well to understand - It I; Important to read these Trustee

documents very very carefully When you do It you - one of
the most common words Is perhaps maybe might pOS&lbly
and - and It s very conditional
Now to understand why people consider these resources to
stili be Inlured of course we know for example pink salmon
which IS on that list as having a near record year In Prince
William Sound this year and so that, again It goes back to
the Idea that fishermen and farmers have good years and bad
years and every year can t be a record year but when the 
when the Trustees restoration studies were ~t up It was
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(1) Q David we ve heard a lot about the swash bar theory of 011

(2) persistence In your 130 VISits to the Sound and the Gulf of
(3) Alaska how many swash bars have you seen?
(4) A Well they re very very rare and the reason Is Is that
(5) most of the shorelines of the Sound and Gulf of Alaska are
(6) rocky shores and you have swash bars where you have sort of
(7) river deltas where you have fine - finer gram sediment the
(8) gravel that can be moved around and I can think of probably
(9) three places

(10) Q Okay The pits we saw the pictures of the pits PX688
(11) how many locations did the plaintiff show us?
(12) A Well pits not sort ofsUrface tar on rocks but actual
(13) pits were from Point Helen and from Sleepy Bay the west
shore
(14) Q During post-SAP how many pits were dug?
(15) A Well post SAP dUring - this Is the 1993 shoreline sUNey
(16) where the purpose of It wes to map out subsurface 011 and they
(17) dug over 1700 pits In beaches or shorelines where there was
(18) reason to believe that there would be subsurface 011 and 1700
(Ill) Pits IS really doesn t lie I mean that s a lot of pits
(20) Now I Will also say that of that 1700 over 1150 came up
(21) clean and so that we re not talking about 1700 pits like we
(22) saw In those exhibits They were the exception not the rule
(23) Q All right
(24) Joel If you can hit the Elmo
(25) We saw this before It s PX8011 Maybe I can zoom It
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(1) funded through a mechanism that generated a lot of money
(2) earlier and as part of the sort of dvd settlement agreement
(3) that created thIS restoratlon fund which Is funding all of
(4) thIS stuff
(5) MR STOLL Your Honor I have a matter -
(lI) THE COURT Objection sustained The remarl< Is
(7) stricken
(8) Counsel I want you to caution the wltneS&
(V) MS SMITH Your Honor may we approach?

(10) THE COURT Yes The Jury Is to disregard the last
(11) sentence that the witness spoke
(12) (At side bar on the Record)
(13) THE COURT Yes
(14) MS SMITH With each of the next three witnesses
(15) they have desIgnated the Trustees restoradon I am on my
(1 1I) tlptoes
(17) THE COURT I knew It was going to be a problem
(18) MS SMITH The Trustees Draft Environmental
(1;) Statement the Trustees Draft Restoratlon Program and one
(20) other Trustees document It 6 the Chief Sclentlst Five-year
(21) Anniversary Report In those reports themselve6 they talk at
(22) length about the money and how tI1ey re going to divide It off
(23) and who gets It and one ot the things one of tI1e central
(24) prlndples they talk about In each one of these things Is 11
(25) you can t find any remaining Impact from Exxon Valdez 011 you
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(1) don't get any money okay
(2) And we have Peterson about this and we have - It says on
(3) It wrthln the body of the doaJments and my guys feel very
(4) strongly that there. a bias In the -In the way the studies
(5) go because everyone knows If you can't find Exxon Impact you
(6) don't get funding
(T) If they want to ask about these things and how come the
(S) Trustees aren't finding recovery of certain species they re
(V) opening the door to getting this out Now I told him -

(10) THE COURT I hear your argument and I understand
(11) what your argument Is and It s very dangerous to be using 1tIose
(12) doaJments and they can tell from the beginning It was going to
(13) be an Interest. The ObJection has been sustained I've done
(14) It strongly You re to caution your witness not to talk about
(15) the money and get off the subJect We II talk about the next
(1e) witness -III send the Jury out before we have the next
(17) witness
(lS) MR PETUMENOS Judge Ithoughtforsurebynowlt
(111) was clear that before they get Into the area we were to
(20) approach the bench
(21) THE COURT I thought It was clear too counsel
(22) that s why I spoke out strongly Go back to the table and get
(23) this wttness off the stand
(24) MS SMITH Okay can he say
(25) THE COURT Hold on What?

Vol 33-5181
(1) MS SMITH DoyouwantmetopassonthesubJect

• (2) entirely?
(3) THECOURT Yes Ipreferyoutodothat.
(4) MS SMITH Because he could say there Is a fund and
(5) he doesn t have to Indicate-
(6) THE COUPT No no Stay off It.
(T) MS SMITH Well I ObJect strongly to them getting to
(S) ask If we don t get to ask
(9) THE COURT Hold on counsel As you know what I

(10) said was III take It up out of the presence of the Jury I
(11) suspect he s not going to be leaving the state between 11 00
(12) and 11 30 Am I right about that?
(13) MS SMITH Yes shortly after
(14) THE COURT Thank you
(IS) (Sidebar CO'1cluded)
(16) BY MS SMITH
(17) Q Dr Page you spent some time at Bush s sites In 1994
(18) Some of them - many of them you d already been to before a
(111) few ot them you hadn't. Why did you go to all of what we re
(20) calling these Bush sites?
(21) A Well as I mentioned earlier when you go out and you say
(22) you saw something It s very likely that others are going to go
(23) out and want to confirm what you saw In fact that. basic to
(24) the whole scientific pr0C866 confirmation of observations
(25) And that was basically what we - main reason why we went to

8-10-94 VOLUME 33 lOMX(\6}

Vol 33 5182
(1) 1tIese Bush sites to simply see whether what he was seeing was
(2) really representative of that shoreline
(3) In 1994 we went to many Bush 8ltes because his surveys were
(4) more of a - sort of an oll hunt than actual survey and 80
(5) that he - he s hopping around the Sound spending 26 minutes

In
(6) one place and maybe 40 minutes at another place and again

to
(T) be thorough and not miss anything we wanted to make sure

that
(S) there was something -that there was nothing out there that
(V) was really awful that we dldn t know about

(10) Q Were the Bush sites typical of the &4 random sites that you
(11) went to In connection wtth the Shoreline Ecology Program In
(12) 199O?
(13) A Again Mr Bush's sites InclUded some of our - sort of
(14) worst of the worst fixed sites that we purposely studied but
(IS) If you go to our 64 random sites they didn't Include any of
(Ie) those locations that we went to
(17) Q Doctor Mr Bush went where he could find 0117
(1 S) A Well I think - (think It 8 fair to say that thats true
(111) because-
(20) Q And why 
(21) A I m sorry
(22) Q Go ahead
(23) A Well one of the reasons why It 8 very Important to spend a
(24) lot of effort studying places that were never oiled In an 011
~ spill study Is so that you know what the place Is supposed to

Vol 33-5183
(1) look like and Mr Bush simply dldn t go to any places In the
(2) Sound that weren't oiled And so that' think It s fair to say
(3) that he really dldn t have a frame of reference to know what
(4) 1tIese places were supposed to look like In terms of plants and
(5) animals living on them
(e) Q Dr Page why did all the pictures this Jury saw yesterday
C') why didn't you show us lots of pictures of olled shorelines
(8) that had recovered by 199O?
(V) A Well I - I was thinking If I - If I kind of showed

(10) people what sort of the worst case places looked like In 1994
(11) that It would be clear that places that were not heavily oiled
(12) which were the maJority of the sites In the spill zone would
(13) have looked that good long before then and that s what we
(14) found In 1990 You know we could spend hours looking at
(lS) beautiful pictures of shorelines that were lightly oiled In
(Ie) Prince William Sound and I did show some of them but I was
(17) hoping that people would realize that If these worst case
(IS) places looked the way they do now then those that weren t
(111) heavily oiled the maJority looked that way tar earlier
(20) Q The plalntltts have talked a lot In this case about
(21) uncertainty In your expert opinion Is there any uncertainty
(22) as to where the surface 011 Is In the spill area?
(23) A No I think -the Exxon Valdez oll spill Is probably the
(24) most Intensively surveyed 011 spill of all time The Idea of
(25) people going out In Pnnce WIlliam Sound and 8urveying 900
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(1) miles 01 shoreline In 1989 where a lot of that shoreline Is
(2) rocky and really hard to get around I think Is -Is
(3) amazing And I think that we probably know more about where
(.) remalnln\;! traces remnants of - of surface all are In this
(5) spill than people have known for any other spill
(6) Q All right And let me ask you about the other part of this
(7) question Is there uncertainty about where the subsurface 011
(a) Is In the spill area?
(9) A 1712 pits can t be wrong I mean this - the notion that

(10) again a group would go out and dig that many pits trying to
(11) map out remaining areas of subsurface all In those areas where
(12)'";'YOU were likely to find It In 1993 I think It s amazing
(13) that s a lot of pits
(1.) •Q All nght Finally last quelit/on at least from me As
(15) the result of your five years of study do you believe the
(HI) spill area Is full of all?
(17) , A No I - I think that If you go out to the shorelines
(18) of - of the - of Prince Will/am Sound and the Gulf of Alaska
(18) which 1- like I have done I think I ve been very fortunate
(20) to get to go out there you II see that they re very beautiful
(21) places and I think that they re not awash WIth 011 I think
(22) that the enVIronments In coasta1 Alaska are very resilient
(23) environments because nature puts a lot of stress on those
(2.) environments in many different ways In addition to what human
(25) actlvltles cause Including all spills and so that these are
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RECROSS-EXAMINATION OF DAVID S PAGE
BYMR STOLL
Q First of all Dr Page I d like to tum your attention to

what you call the Bush hunt for all And the ICF Kaiser
Englneenng and Mr Bush went out to Pnnce William Sound on

number of occasions Isn t that correct?
AYes
Q Not Just thiS year but In prior years Isn t that correct?
AYes
Q And the 2o-mIOute - what you ve called the 250mlnute
stops or whatever when they tumed over rocks and found all
that was this year Isn't that what the testimony was?
AYes
Q And so you said something that I aidn't - I had a little
problem He knew exacUy before he went to a particular site
this year In 20 minutes he knew exacUy which rocks to tum
over Is that the Implication of what you re saying so that
he d know where to find the oil? WIthout being on that beach
before he Just flew In there tumed the rock over and left
found the all and left?
A Well If - again If you -
Q Is that what you were suggesting? I Just want to know
A In many places that s true because he was - In his own
field notes he Indlcatas that In many cases he was you know
led to parts of the beach by others
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(1) populations that recover from Injury whether It s natural or
(2) - or human very qUickly I mean they ve been IMng In a
(3) hard environment for a long time
(.) Now you can - as WIth all all spills you can go out you
(5) know rf you know the nght beach to go to and If you know
(6) where to look where to dig the hole or what rocks to tum
(7) over you can find remnants of the spill and you know If you
(8) have your close-up lens you can take a picture of It. And
(9) we ve seen lots of close-up pictures and I think It s fair to

(10) say that these are In a form heavily biodegraded In a
(11) location generally at the top of the beach where they re not
(12) haVing any ongoing adverse effect on plants and animals liVIng
(13) on the shoreline and they re - these remnants are gOlOg away
(I.) naturally as they have done WIth all all spills
(15) Now If you go out to the Sound and say visit a beach or
(15) a shoreline that hadn't been oiled In 1989 which I ve done a
(17) lot of and visited shorelines that were oiled In 1989 If you
(18) went out there In 1994 you would really be hard pressed
(19) walking over that beach to tell which was which I think the
(20) pictures and the videos and what - I ve loed to bring the
(21) Sound Into thiS courtroom really falrly represent what those
(22) places look like and I think It s falr to say that they look
(23) really good amazingly good after five years
(2.) MS SMITH Thank you Dr Page
(25) MR STO LL I have a few questions Your Honor
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(1) Q And every time you ve been out In the field In Prince
(2) William Sound you ve been pald for your time by Exxon?
(3) A Absolutely
(.) Q And you don t deny that at least In 1989 there was a lot of
(5) toXiC all spilled out of the Exxon Valdez?
(6) A There was an 011 spill In 1989 I m not denying that
(7) Q And there was a lot of toxic all poisonous killing all
(ll) Isn t that correct?
(9) MS SMITH Your Honor argumentative and also beyond

(10) the 5COpe of redirect
(11) MR STOLL She asked about what came out.
(12) MS SMITH On direct I did
(13) THE COURT I II allow It III allow It Go ahead
(1.) answer the question
(15) A Well agaln we tal ked about what fractlons evaporated from
(16) the all and I think that one of the reasons why the Impact of
(17) the Exxon Valdez and the recovery was as rapid as It was was
(18) that much of the toxic volatile components did evaporate
(18) True In 1989 In heavily oiled beaches there was toxic
(20) all on the beach but it was far less tOXIC than the cargo all

(21) because much of It had evaporated
(22) BY MR STOLL
(23) Q Now my question IS You do agree there was a lot of - I
(2.) think I got the answer but I Just want to make sure There
(25) was a lot of toxins In the 011 that was spilled by the Exxon

Ir
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(1) Valdez
(2) MS SMITH I m going to object as asked and answered
(3) cumulative third time
(4) THE COURT Answer the question Answer the questlon
(5) and then If you need to explain further I d let you explain
(ll) further
(7) A Again as I said -
(8) THE COURT No answer the question and then If you
(V) need to explain you can explain further

(10) A The answer to your question Is yes there was a large 011

(11) spill In 1989
(12) BY MR STOLL
(13) Q And there was a lot of toxins In that when it spilled out
(14) Isn t that - that s the question Isn t that right?
(15) A Yes when it spilled out.
(16) Q Okay Now were you hired by Exxon first hired 
(17) MS SMITH Your Honor beyond the scope of redirect.
(18) THE COURT Sustained objec1lon sustained
(lV) BY MR STOLL
(20) Q Now with respect to this uncertainty business that you
(21) testified to the lael< of uncertainty In your mind you feel
(22) that there Is In your own mind a lot of lael< of
(23) uncertainty - I guess that s maybe a double negative Let me
(24) rephrase that
(25) MS SMITH I m uncertaln as to what you said

Vol 33-5189
(1) MR STOLL I m uncertain
(2) BY MR STOLL
(3) Q You have some certainty as to what the condition of Pnnce
(4) Wilham Sound Is In your own mind?
(5) A I trunk -
(6) Q Is that yO!Jr testimony?
(7) A As I - as I testified as I said we know more about this
(8) 011 spill because it has been more Intensively surveyed than
(V) any other 011 spill that ever happened before So we have a

(10) higher level of certainty about this than any other all spill
(11) that s ever happened
(12) Q Now but there s - there s - there s that "we ° I m
(13) asking about you You feel certain about what happened?
(14) A Well I m - counsel I musing "we°ln the sense that we
(15) use It In Maine III use 1° from now On I think it s fair
(16) to say that If there was any maJor deposits of 011 residues
(17) left out there that have not been surveyed we would have heard
(111) about it and so I think our degree of certainty about thiS
(19) particular spill Is very high Indeed
(20) Q Okay You would agree would you not, that there Is 
(21) there Is some significant uncertainty as to the effects of the
(22) 011 spill even today five years after Isn t that correct?
(23) A I think that s fair to say yes
(24) Q I mean you have a point of view and Dr Peterson who
(25) testified he has a point of view correct?

(1) AYes
(2) Q And Dr Kocan who Is an expert on herring he has a POint
('3) 01 view or an opinion Isn't that right?
(4) A Yes
(5) Q And Dr Phil Mundy who Is another scientist with the
(8) Trustee Coundl he - he s made certain findings that you
(7) don't agree with Isn't that right?
(8) MS SMITH Your Honor I obJect to this as
(9) argumentative and beyond the scope He s talking about

hemng
(10) and salmon
(11) THE COURT These are things that should have been
(12) explored on - on the original cross-examination
(13) MR STOLL Your Honor he asked - he was asked
(14) questions on the redirect on uncertalnty and I m slmply
(15) MS SM ITH WIth respect to surface and subsurface 011

(16) only
(17) MR STOLL Oh I mISunderstood what he was saying
(18) THE COURT So confine It.
(lV) MR STOLL Okay
(20) BYMR STOLL
(21) Q So your opinion Dr Page as to certalnty or the
(22) uncertalnty Is limited to what you were saying that you think
(23) that there s - that there s certalnty as to where the ollis
(24) and what the surface and subsurface ollis?
(25) AYes and conduslons that I've presented based on our own

Vol 33 -5191
(1) studies
(2) Q Okay and not the effects of that all?
(3) A Again I ve quoted results from our own Shoreline Ecology
(4) Program
(5) Q That s the Exxon Ecology Program the so-called 
(ll) AYes
(7) Q - Exxon Ecology Program?
(8) A That s the results which we presented In Atlanta and have
(V) since been accepted after peer review for publication yes

(10) Q Now let s since you lust mentioned Atlanta that was the
(11) conference that Exxon had some 6Clentlsts put on some 
excuse
(12) me I" rephrase the question
(13) That was a conference In Atlanta where the sdentlsts who
(14) were retained by Exxon had their papers revieWed by the pUblic
(15) relations department of Exxon before they put on the - put on
(1ll) their papers?
(17) MS SMITH Objection beyond the scope of redirect
(18) and argumentative
(lV) THE COURT Second objection Is sustained
(20) BY MR STOLL
(21) Q Did you see the tape the videotape of the subsurface what
(22) was found In the subsurface at Sleepy Bay that Dr Tumeo from
(23) the Umverslty of Alaska testified about?
(24) ANa
(25) Q Now my calculations are correct that there s - I think

--.
I

r

, I

Page 5188 to Page 5191 907-258-7100 MIDNIGHT SUN COURT REPORTERS



J .,.. 1 \ 1

STATE TRiAl TRANSCRIPT 8-1D-Q4 VOLUME 33

I ,

I f
u

I I

(1)

(2)

(3)

(.)

- (5)

(6)

(7)

(8)

(Q)

(10)

(11)

(12)

(13)

(1.)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(2.)

(25)

Vol 33 5192
you testified about 3500 miles of shoreline In Pnnce William
Sound that was In the 011 Impacted area?
A No that s Incorrect
a That s the total shoreline In that Pnnce William Sound 
A No that s not correct either
a Do you think It s Incorrect that there s 2900 miles of

shorelrne In Kodiak Island?
A I don t know the actual number for Kodiak Island That

could be correct but again If you Include all of the bays
that go In to be perfectly honest I don t know counsel
a So out of these - whatever the actual number of miles Is
In Pnnce William Sound out of this If It was 3500 If It was
2900 miles for Kodiak that s 6400 miles and &0 out of that
there was 1700 pits dug?
AThe-
a Is that right jUst 1700 pits was your number?
A 1700 pits were dug at those places that were Indicated by

the 1991 and 1992 shoreline surveys as being most likely to
have remaining traces of oil Remember that In 1gag! 90 and
91 many hundreds of miles of shoreline were surveyed both
In Pnnce William Sound and the Gulf of Alaska Including
Kodiak Kenal Most of the pits In fact were dug In Pnnce
William Sound because that s where most of the remaining
places were that were of special concern But those places
that were Indicated as being a speclal concern such as
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a And he was - he was retained by Exxon also In this 
MS SMITH Your Honor beyond the scope of redirect.
THE COURT Sustained objectlon sustained
MR STOLL May I ask one question?
THE COURT Notlnthatarea no
MR STOLL Well this goes to his Issue Your Honor
about whether there Is - whether there s all there or not all
there I lust had one questlon-
THE COURT Not In that area counsel
MR STOLL May I approach the bench please?
THE COURT Yes
(At side bar on the Record)
MR STOLL Your Honor he s testified that - that
there II not 011 In the - this Is the implication of his
testimony The last question of counsel wes whether there was
011 stili In the Sound and Boehm has said - we plaYed the
tape for this - that It s physically Impossible to physically
remove the 011 And I m going to ask him simply does he
dISagree WIth Mr Boehm Ii statement That Ii all the only
question I have
MS SM ITH It Ii a 1989 admission that you worried
about and they showed with another witness
THE COURT You mean the video?
MS SMITH Yes
THE COURT I agree with that but Boehm Is relatively

u

u
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(1) Perevalme Pass in Kodiak and Kenai were In fact vISited and
(2) pits were dug but far fewer because there was much less all
(3) there
(.) Q And how - how big In arcumference was each of these
(5) Pits?
(6) A Well agam I wasn t at post-SAP but the pictures that
(7) I ve seen In thiS courtroom Indicate that they were probably on
(8) the order of two to three feet wide at the top and probably as
(Q) much as two to three feet deep And so that I think that a lot

(10) of effort was made Into digging these pits
(11) a And you re not an expert - you don t purport to be an
(12) expert on pink salmon or the effects of the 011 spill on pink
(13) salmon do you?
(1.) A I can read fishery statistics as well as the next person
(15) Q That s not my question My question Is whether you
(16) conSider yourself to be an expert and are you berng offered as
(17) an expert on pink salmon?
(18) A I m not being offered as an expert on pink salmon
(19) a Okay And do you know who Paul Boehm Is?
(20) A Yes
(21) a And tell the jury who he Is
(22) A Paul Boehm Is one of my colleagues coworkers who worked
(23) With us on the Shoreline Ecology Program and he directs a
(2.) laboratory at Arthur 0 UttIe whICh Is a large consulting
(25) firm In Cambridge Massachusetts

Vol 33·5195
(1) unimportant for that question Isn't It?
(2) MR STOLL Whatsthat?
(3) THE COURT He 6 relatively unlmportantforthat
(.) Isn't he?
(5) MR STOLL He s liupposedly one of the chief
(8) sclentllitli
(7) THE COURT That hasn't been established What I m
(8) trying to tell you In no uncertain terms Is you don't get to
(9) lay that foundation In front of the jury

(10) MR STOLL The video has already been In The
(11) Video Ii already been In evidence We put It In
(12) THE COURT I m SOfTY I forgot you were Kodiak.
(13) MR STOLL I m not Into that
(1.) THE COURT You can ask him about Boehm
(15) MR STOLL That Ii the only question I have Thank
(18) you Your Honor
(17) (Sidebar Concluded)
(18) BY MR STOLL
(19) a So Dr Page then do you dISagree with your colleague on
(20) this Exxon project when he 58yli It a physically Impossible In
(21) this envlronment to phy5lcally remove the oil? There was a
(22) tape recording with Mr Boehm that we played to the Jury I
(23) think It was Monday of this week
(2.) MS SMITH May we have the year that statement was
(25) made please? Was It 1989?

I ~
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(1) MR STOLL Okay that s fine
(2) MS SMITH I think It & relevant
(3) A Well I think It s 1a1r to say with any oil spill
(4) especlally In 1989 that It s Impossible to get every la&1 drop
(5) 01011 011 the shorelines You do the best you can In deanup
(II) to give nature a head &1art on recovery and that s what was
(7J done and I think what he said Is true You can t get every
(II) la&1 bit 01 oil 011 the beactles You do the be&1 you can
(Il) MR STOLL Thank you

(10) MS SMITH Nothing further
(11) THE COURT All right you can step down sir Thank
(12) you very muctl
(13) THE COURT I have a matter to discuss with the
(14) parties So I'm going to send you out to this Jury room
(15) please I II brfng you baett In as quick as Ican
(16) (Jury out at 11 32 a.m )
(17) THE COURT All rfght let s get to It counsel
(111) Milling around Is not my Idea 01 effIdent use 01 time
(111) MR DIAMOND Your Honor, I do want to make a
(20) statement with respect to the preparation 01 Mr - Or Page In
(21) connection with the Issue that you took very &1rOng exception
(22) to
(23) THE COURT You mean the Issue 01 the settlement
(24) moneys?
(25) M~ DIAMOND He was - he was asked - he was

Vol 33-5197
(1) Instructed not to raise that not to-
(2) THE COURT He was Instructed before he testlfled not
(3) to do that
(4) MR DIAMOND DUrfng our conversations we told him
(5) that he was not - not to volunteer that. Obviously he did not
(6) understand did not get the message but Ms Smith did not
(7J explaIn that to you at the benctl conference and I thought the
(B) record should reflect.
(9) TH E COURT I was certainly going to ask the question

(10) because there was plenty 01 time to talk to him about It.
(11) MR DIAMOND Yeah he was told to avoid the money
(12) but It probably was fair game to talk about the Incentive 01
(13) the &dentists to have to find something In order to proceed
(14) under the Tru&1ees program And If -If he went too far It
(15) obViously was a mistake on our part and not admonishing him
(16) strongly enough but we did make an e110rt
(17) THE COURT All rfght I appredate that counsel
(111) Thank you
(19) MS SMITH But Your Honor 86 - I don t know who s
(20) going to argue the other side 01 this
(21) MR PETUMENOS I m prepared to argue I don't know
(22) what we re arguing yet
(23) MS SMITH I thought you wanted to take this up
(24) THE COURT I said I would take It up because you
(25) argued &1rongly that there were other witnesses that this might

8-10-94 VOLUME 33 lOoCAX(2o)
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(1) come up with and you also said - I m JU&1 trying to make a
(2) record here counsel - and you also suggested that somehow
p) this witness should be te&tl1ylng further about the Issue 01
(4) the settlement money because they went to the question 01
(5) 01 the bias 01 the report
(6) MS SMITH That s correct
(7J THE COURT Tell me how
(II) MS SMITH Okay The sCIentists the experts who we
(9) have who were up have - all three of them have received as

(10) ~xamlnatlonthe Spies five-year after report whlctl he s
(11) the ctlle1 &dentl&1forthe Trustees the Trustees draft
(12) Restoration Plan and the Draft Envtronmentallmpact Statement
(13) They all say that within those documents that unless you can
(14) find continuing Impact from Exxon Valdez 011 you can't have
(15) any money
(16) That continued funding of your project Tru&1ee &dentists
(17) Is conditioned upon you finding continuing EVOS EVOS Impact
(111) and It Is the view of our people If they ara asked about the
(111) Trustees studies partlcularfy these documents whlctl say It
(20) within It, but even In general, If they re asked about, you
(21) know, the one that talks about bladt oy&1er-catctler
(22) reproduction In the second hatctl of eggs they won't - that s
(23) not something that II come up but If they re asked why there s
(24) this 11&1 of unrecovered spedes and why the Draft
(25) Envtronmental Statement Is the way It Is and why the

Vol 33 5199
(1) Restoration Plan says what It says their view Is that - that
(2) their strong vtew Is that the reason that - one of the
(3) reasons at lem and a &1rOng one for why there s so many
(4) spedes that are found to be unrecovered Is because If they re
(5) found to be recovered there s no funding and there s this
(6) enormous pot of money 300 million has already been paid out
l7J so there s 600 million dollars out there to fund very valuable
(II) &dentJflc work that people In the fields have been dying to
(II) do and they - they will be able to use this money to advance

(10) the ball In all sorts of spedes In the Sound and the Gulf of
(11) Alaska.
(12) I think what s going to come out of this Is going to be
(13) fabulous for science but there Is a view that there Is a
(14) tendency to not find recovery because of the presence of this
(15) huge pot of money whlctlls greater than the National
Endowment
(Ill) for the SCIences and our - our people 1eel strongly that they
(17) are entitled to comment on the bias that that creates In the
(111) Trustees studies especially when the Draft Restoration Plan
(Ill) is sort 01 an RFP
(20) And we also have Your Honor - I mean I hate to take all
(21) my cards out of my pocket at once but we have memos from
(22) Or Peterson where - whlctl say no EVOS Impact no more
(23) funding He s peer reviewing somebody else s thing and
(24) they re not finding enough of a continUing Impact from Exxon
(25) Valdez 011 and he s saying then no money

1-;
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And we also have gUidelines that say - from the Trustees
that layout In several pages If you can t find conttnulng EVOS
Impact your funding gets cut off And when these SCIentists
come In on thiS RFP to prove that they want contlnued funding
they have to prove that they have a continuing EVOS effect
And our people If asked about It want to be able to uy

that because they deeply believe that that 15 affedlng these
documents
THE COURT Yes And you re - after this heanng
you re going to tell your people whoever they are that what
they deeply believe Is .rrelevant to me If I make a ruling
they live WIth it
MS SMITH I m willing to tell them that Your Honor
but I m saying If the door-
THE COURT You told your last one and he disregarded
you I m just trying to make It very plain that when you give
the caution and I make the ruling they are not to go beyond
It
MS SMITH Your Honor I respect that 100 percent,
but I think Your Honor, respectfully that they don t get to
use the documents I m going back to the other Issue
THE COURT That s the different question
MS SMITH Right The question If you tell us OX
our witnesses have to understand OX yes, Iagree We II take
care of that

Vol 33 5202
(1) careful
(2, So you re not to - thIS Is categoncaJ You re not to use
(3) the documents You re not to mention them untll you let me
(4) know what s coming and I have a heanng out of the presence

of
(5) the Jury
(8) MR STOLL All nght Your Honor In that regard I
(7) think that It s likely that we may want to use the results of
(II) the findings of the sc:lentl5ts of the Trustees as to what
(g) the - a5 to - you know what they found just as we had

(10) Dr Peterson testify we had Dr Kocan testify we had
(11) MR PETUMENOS Excuse me I m a little confused I
(12) don t want to - I want to make 5ure I m on the same wavelength
(13) as the Court
(14) The - approaching the Court prior to using them Is clear1y
(15) no problem At what point do you want to hear argument from
(18) the plaintiffs with respect to what we just heard because
(17) there 15 a counter atgument?
(111) THE COURT If you can give the counter atgument to me
(18) briefly I II deal with It because I m not going to leave the
(20) jury out for very much longer
(21) MR PETUMENOS I m awate of that Thats exaetly my
(22) point
(23) THE COURT What Is the counter argument?
(24) MR DIAMOND May I just ask Mr Petumenos one
(25) question off the record?

u
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(1) THE COURT Let s not talk about feeling strongly
(2) That Injects an emotlonal Issue Into thiS deterrmnatJon which
(3) I should not be affected by
(4) MS SMITH Well If they open the door on these
(5) documents that s what our people say
(6) THE COURT That 5 what your people will not say
en unless I let them say It
(8) MS SMITH On that Issue I agree WIth you but I
(9) think they are entrtled to say It If they ask these questions

(10) THE COURT And I II tell you whetherornottney
(11) are
(12) MR DIAMOND Your Honor may I just add one
(13) THE COURT No counsel I know what the Issue Is
(14) Counsel?
(15) MR STOLL Yes Your Honor
(16) THE COURT This -I m going to give you a ruling
(17) ThIs Is a perspective ruling You re not to use the Trustee
(18) Councll documents without approaching the bench and telling
me
(18) you re going to use them and I II tell you how you re going to
(20) use them They are nsky documents to use You ve heard the
(21) argument from the other side It may be because of the type of
(22) Information you ellclt from the next Witnesses that I may allow
(23) the - the answer that the defense witnesses want to give are
(24) dying to give clearly so you - so first It s not enough I
(25) can tell it s not enough for me to caution either 51de to be

Vol 33-5203
(1) THE COURT Sure
(2) MR STOLL Your Honor what we maybe could do to move
(3) this ahead I m gOing to do the prinapal cross-examination for
(4) Dr Neff who I understand /5 the next witness and why don't
(5) we put him - they can put him on and I m not gOing to ask any
(8) questions on cross-examlnatlon until probably not today the
en way we re going so Why don't - why don t they put Dr Neff on
(II) and we can take thIS up thiS afternoon
(g) MR PETUMENOS Great Idea keep the jury going

(10) THE COURT All nght that s good Let s bring them
(11) In
(12) (Jury In at 11 42 am)
(13) THE CLERK. Sir could you attach the microphone to
(14) your tie please stand up and raise your nght hand
(15) (The Wltne5S Is Sworn)
(111) THE CLERK. Please be seated
(11) Sir for the record can you please state your full name?
(111) A My name Is Jerry Michael Neff N-e f f
(18) THE CLERK And your occupatlon?
(20) A I m senior research leader at Battelle Ocean Sciences
(21) Laboratory
(22) MS SMITH Your Honor may I approach?
(23) THE COURT Yes
(2.) DIRECT EXAMINATION OF JERRY M NEFF
(25) BY MS SMITH
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(1) Q I never got to say we call as our next wttness Jerry Neff
(2) so here you are okay
(3) Dr Neff you re currently employed as a senior research
(4) leader at Battelle Ocean Sciences Laboratory?
(5) A That IS correct
(6) Q Tell the Jury about Battelle Ocean ScIences Laboratory?
(7) A Well Battelle Ocean Sciences Laboratory Is a part of the
(8) Battelle Memorial Institute The Battelle Memorial Institute
(9) Is a not for profit contract research organization By that I

(10) mean that we do contract research for government and Industry
(11) throughout the worid and any proflts that come from that
(12) either go to charity or are reinvested In the capitalization of
(13) the company that means building new bUilding and equipment
(14) Q Does Battelle Just do wof1( fer Exxon?
(15) A No Exxon s one of our minor diems Actually the total
(111) Battelle research bUdget Is about 500 million dollars a year
(17) which a very small fraction Is from Exxon Most wof1( Is fer
(le) the federal government
(19) Q What percentage of the wof1( would you say Is for the
(20) federal government?
(21) A For whole Battelle It s approximately between 80 and 90
(22) percent
(23) Q All right And do the sdentlsts at Battelle Ocean
(24) Sciences speclallze In marine biology chemistry toxicology
(25) and physical -let me see If I can do this oceanography?
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(1) A Yes that Is correct
(2) Q And what do you speclallze In?
(3) A Well I m a sort of a renaissance man I specialize In
(4) several different dlsdpllnes My major dlsdpllne Is marine
(5) bIology but I also have extensIVe expertise In marine
(8) chemistry and toxicology
(7) Q All right How did you become Interested In marine
(e) biology?
(9) A Well I grew up on the coast of Massachusetts In a small

(10) town whose major Industry was lobster fishing and since I was
(11) very young I ve been an aYid fisherman and aYid consumer of
(12) lobster and various other fish prodUcts from my hon1etown So
I
(13) developed an Interest In marine biology that Is the study of
(14) marine animals and plams very eariy and when I went to
(15) college I specialiZed In that area
(16) Q So you started - you started down this track because you
(17) liked to eat fish?
(1 e) A And lobster too yes
(111) Q And lobster all right Dr Neff are you married?
(20) A Yes I am I ve been married for 23 years and I have two
(21) children age 13 and 19
(22) Q And tell the Jury about your education
(23) A Okay After high school I went to AntIoch College In
(24) Yellow Springs Ohio and that s a small liberal arts college
(25) a wof1( study college and earned a degree Bachelor of Arts In
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(1) biology In 1963 And dUring my stay there I had many lobs
(2) part of the wor1< study program In marine biology Indudlng a
(3) year In England studying oceanography
(4) After I left Antioch In 1963 I received a fellowship at
(5) Duke UnIVersity In Durham North Carolina and Duke University
(6) has one of the best manne sciences programs In the country
(7) and I studied marine biology wtth ~ mInor In blochermstry and
(e) physiology there and obtained a Ph D degree In zoology wtth

a
(9) minor In biochemistry and specialization In manne biology In

(10) 1967
(11) Q Where did you go from there?
(12) A I went Just down the street from Duke University to the
(13) University of North Carolina for five years and I was on the
(14) research faculty there doing basic research In manne biology
(15) for five years
(16) Q All right DId you Join the faculty of the biology
(17) department of Texas A&M?
(Ie) A Yes a1ter-lleftthe University of North Carolina I
(18) went to Texas A&M University In College Station Texas and
was
(20) on the faculty of the biology department there for eight
(21) years When I left Texas A&M I had the pClSltion of Assocfate
(22) Professor with full tenure
(23) Q Okay While you were at Texas A&M did you do any wof1(
(24) relating to 011 spills?
(25) A Yes I had a falriy extensIVe research program at Texas
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(1) A&M University and most of the wof1( I did I was focused on
(2) the fate and effects of petroleum In the marine enYlronment
(3) And of course being In Texas I studied the marine
(4) enVIronment of the Gulf of Mexico and did a lot of basic
(5) research on the toxicity of 011 and the effects of offshore 011
(8) and gas development In the Gulf of Mexico
(7) Q Okay And fUry I promise you I m not going to ask
(8) another witness what the fate and effects of 011 as I think
(9) they've heard It 12 times now

(10) Did you break new ground WIth your Texas A&M research?
(11) A Well our wof1( on the toxicity of 011 was very
(12) fundamental We were the first laboratory to carefully measure
(13) the concentrations of 011 and spedfic hydrocarbons that caused
(14) different types of effects In manne animals and we published
(15) this wof1( In the eany 19706 AncIIt was as I said very
(16) basic fundamental wof1( that s been built on since then by
many
(17) laboratories throughout the worid
(le) Q Dr Neff has there been a tremendous burgeoning of
(18) Interest In the health of marine environments In recent years?
(20) A Well there s been a tremendous Increase In enYlronmental
(21) awareness throughout the worid and espedally In the United
(22) States Indudlng of course manne environment which Is
(23) VIewed by many as the last I might say frontier last
(24) pristine enYlronment In the worid And so yes there s been a
(25) tremendous Interest and grOWIng awareness of problems In the

,----
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(1) M&Ii68chusetts and It Ii a major manne filihery area for the
(2) Atlantic coaIit. And we studied potential effects of
(3) development of 011 and gas activities on the fishery and the
(4) whole environment of George Ii Bank And by the way we

found
(5) no effect on the fishery The current fishery declines are
(8) related to overfllihlng and not 011 and gas development which
(7) never actually occurred there after several exploratory wellli
(8) Q Okay Old the Intenor Department ask you to look at
(9) modelli of the Impact of an oliliplll on filihenes?

(10) A Well one project I did for Minerals Management Service was
(11) to review so-called oliliplll fishery Impact models and these
(12) are modelli that you heard earlier about the Gault model which
(13) sort of tracks the fate of the 011, In other words where It
(104) moves In the environment
(15) Well these kind of models are also linked to fisheries
(Ill) models that estimate the movements and biology of the filih
and
(17) by combining them together Minerals Management Service
was
(18) trying to determine If a spill happened say on George s Bank
(111) or In Bristol Bay would - would that have a serious Impact on
(20) the fisheri8& and I reVIewed those models for MMS to
determine
(21) If, In fact the toxicological part that Is the effects of 011
(22) on marine fish was accurate In the model
(23) Q Okay Tell the jury about your work with the Australian
(204) Petroleum exploration Association?
(25) A Well about two years ago I had the honor of being
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(1) marine environment and interest In protedlng the marine
(2) environment
(3) Q All right In 1980 you went to Battelle?
(4) A That IS correct yes I took the position at Battelle In
(5) 1980
(6) Q Old you do a three-year stint at Arthur 0 UttIe and come
(7) back to Battelle?
(B) A Yes Between 1990 and 93 I worked at Arthur 0 Uttle
(9) which is jUst down the street from Battelle Ocean Sclenceli

(10) Laboratory or 50 miles down the litreet anyway
(11) - Q You ve done a lot of work for the government, haven't you?
(12) ,A Yes Most of my research has been for the government In
(13) particular the U S Department of Interior Mlneralli
Management
(14) Service
(15) ~Q All nght And when you do thIS work, you foculi on man
(Ill) Introduclng chemicals Into the marine environment?
(17) A Yes The major focus of all my work In the l86ttwo years
(18) has been the effect of man Ii activities on the marine
(19) enVIronment and also on fresh water environments That Is If
(20) man s activities Introduce chemicals Into the environment, what
(21) effect do those chemicals have on manne animals and marine
(22) ecosystems and by the same token what level of chemical
(23) contamination can be tolerated by manne organisms because
we
(24) only have so much money to study marine pollutlon and we
need
(25) to focus on the real problem So my work ras dealt with the
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(1) effects of chemicals from man s activities on marine organisms
(2) Q All nght And you looked at a proposed sewage outfall In
(3) Massachusetts Bay?
(4) A Yes That s an ongoing study We re studying the
(5) potentlal effects of this new sewage outfall on marine - the
(6) manne ecosystem Including whales and sea turtles and so

forth
(7) In M86S8chusetts Bay
(8) Q All nght And you ve looked at manne pollutlon from
(9) ocean dumping?

(10) A Yes Un1J1 recently New York and New Jersey dump their
(11) sewer sludge off In the Atlantic Coast about 106 miles
(12) offshore and we were asked by EPA to monitor that and
(13) determine the effects of that And SInce that that s been
(104) banned that actJvlty
(15) Q I would hope so Okay
(18) Old you work with the Department of Interior In California
(17) to figure out whether there were long term Impacts from
(18) offshore development of bll and gas resources?
(19) A Yes We did a study there for the Minerals Management
(20) Service of the Department of Intenor on the long-term effects
(21) of offshore 011 and gas activities In the santa Maria BaIi!n
(22) That Ii just north of santa Barbara California
(23) Q Old you do the same thing In George Ii Bank?
(24) A Yes We did an even larger we - well about as large a
(25) study on George s Bank George s Bank Is a big ocean bank off

Vol 33-5211
(1) appointed to an Independent review committee for the

Australian
(2) Petroleum exploration Association And Australia Is about 20
(3) years behind the United States In offshore 011 and gas
(') development and are very concerned as In the United States
(5) about potentlal effects of offshore 011 and g8& development
(8) And this committee that I W8& on b8&ically comml66loned the
(7) review of what the potentlal effects would be of offshore 011
(8) and gas actlVlties on the manna environment of Australia and
(8) the results of that Investigation were just pUblllihed In

(10) January as a 600-page book dealing with this topic
(11) Q And Is that the polycyclic aromatic or Is that a different
(12) book?
(13) A That s a different book
(104) Q I m going to give hili book a plug I know you re all going
(15) to run out and bUy It I know I will It s call Polycyclic
(18) Aromatic Hydrocarbons In the Aquatic environment Sources
(17) Fates and Biological Effects Old you write that?
(15) A Yes I wrote that book In 1979 and despite the esoteric
(18) title It has been WIdely read and used among marine aquatic
(20) sclentlsts who are studying polycyclic aromatic hydrocarbonli
(21) which are components of the petroleum
(22) Q Old you also publtlih relipOn68li of marine anlmalli to
(23) petroleum and lipearle petroleum hydrocarbonll?
(204) A Yes I published that book In 1981
(25) Q Is that all you wrote?

1-.-'
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(1) A Well I - I also have about 110 to 120 saentlfic
(2) publications In Journals and symposium volumes and book
(3) chapters and so forth The reason I don't know the exact
(4) number It s kind of hard 10 determine In some cases whether
(5) It s an fish pUblication or Just an elegant report but
(6) approximately 120 publications dealing with marine saence
(7) Q All right Have you woriced on 011 spills?
(II) A Yes I ve done several 011 spill studies In the last 20
(V) years

(10) Q When you re asked 10 woric on an 011 spill what do you d01
(11) A Well as I Indicated earlier I m a marine biologist by
(12) training so my concern with respect 10 011 spills Is the
(13) effect of the 011 on marine organisms and marine ecosystems
(14) And &0 that s usually the major1ocus of the wor1c:that I've
(15) done for -In relation to other 011 spills In other words
(16) the effects on fish and fisheries the effects on Intertidal
(17) communities and so forth
(16) Q All right What s the biggest 011 spill you ve ever woriced
(lV) on1
(20) A The largest one Is the Infamous now10 this jury, Amoco
(21) Cadiz spill which occurred In France, 1978 and the spill was
(22) about seven or eight times larger than the Exxon Valdez spill
(23) "Q Okay DId you wor1c: on the Amoco Cadiz Involved evaluating
(24) the effects of 011 after It hazard had gotten Into seawater?
(25) A Yes The project I did whIch was supported by NOAA, the
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(1) National Oceanographic and Atmospheric Administration dealt
(2) WIth the effects of the 011 on several small bays near the-
(3) near the spill site and the effect particularly on oysters and
(4) bottom IMng fish
(5) Q All nght And did you look at a bottom-dwelllng fish
(6) called a plaice p-l a-k:-e?
(7) A Yes I did It s sfmllar to a flounder and halibut but a
(8) little smaller than halibut
(V) Q Old you wor1c: on an oil spill In Texas In the late 19707

(10) A Yes There was a small spill of crude 011 In Nechez River,
(11) Texas which Is near Beaumont, Texas and the seIt marshes
(12) along the Nechez River a very Important commercial area for
the
(13) shnmp near the gUlf of Mexico So I was asked to study the
(14) effect of that 011 spill on the Juvenile shrimp In the estuary
(15) Q Okay Old you wor1c: on a spill In fresh water In the
(16) Monongahela River?
(17) A Yeah several years ago there was a .plll of diesel fuel
(111) near Prttsburgh Pennsylvania IAto the Monongahela River
(19) concern so much not for the Monongahela but the Ohio River
(20) In which that other river flows because that s a major 60urce
(21) of drinking water along the shores for people both In Ohio and
(22) Kentucky And so we studied the effect of that diesel spill on
(23) both the acceptability of drinking water and also on the -
(24) the fresh water fish and animals that live In the Ohio River
(25) Q How does diesel fuel compare to crude?
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(1) A Well dIesel fuel Is a part of crude 011 and actually It s
(2) the part that contains most of the toxic Ingredients of 011 If
(3) we want to talk about toxic Ingredients So It generally Is
(4) more toxic than a crude 011
(5) Q Were you hired by the government 01 Italy?
(II) A Yes There was a spill In 1991 off Genoa Italy In what s
(7) called the Ugurian sea and the Italian government hired 
(8) well I was at Arthur 0 Unte at the time contracted WIth
(!I) Arthur 0 Unte to study the effects of that spill on sea

(10) grass beds along the coast which are Important nursery areas
(11) forflsh and also offshore fishery resources from the spill
(12) from the Haven which was a large tanker that basically blew up
(13) and sank off the Italy - italian coast
(14) Q Have you been hired by the government of the United Arab
(15) Emirates?
(16) A Yes Recently In February of this year there was a spill
(17) of crude 011 In the - near the StraIts of Hermuz and that s
(18) that narrow corridor there through which all the 011 from the
(18) Middle East goes back and forth and which was the subject of
(20) the Iran Iraq war and &0 forth and there was a spill there In
(21) Emirate of Fu/a1rah which Is a very poor part of the United
(22) Arab Emirates, and there was a concern about, again the
(23) effects of that 011 spill on the flsheries there which are
(24) borderilne subsfstence and commercial fisheries and 60 we
(25) assisted the FUjalran government In assessing the effects of
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(1) that 011 spill
(2) Q All right Are you Involved with any other 011 spills
(3) right now?
(4) A Yes There s one other oil spill I m Involved with rtght
(5) now that s rather an unusual one It s In Milan Italy and
(S) what happened was they were drilling a production well In the
(7) mIddle of a rice field and the well blew out and what happens
(II) there Is the 011 shoots out - you ve probably heard of gushers
(V) from od wells well usually we can control them, but

(10) sometimes there s an accldent and the 011 just spewed up Into
(11) the air 300 and three days kept flowing out and spread over all
(12) the rice fields In this area And 60 we've been studying the
(13) effects of that oil spill on the rice fields and on the plants
(14) and animals like frogs and birds and 60 forth that live In the
(15) area 01 the 011 spill
(18) Q Old NOAA ask you to partlapate In the blostudy and can
(17) you tell the jury what that Is1
(Ill) A The blostudy was an experimental 011 spill and one of the
(1 V) ways we have of learning about the eff~of 011 spills Is to
(20) conduct experiments In the field and usually you can't do
(21) that but Canadian government agreed to per10rm an
experimental
(22) spill on the north shore of Baffin Island which Is In the
(23) Arctic Ocean arctic part of Canada and I was funded by NOAA
(24) to partldpate In that experimental oil spill and I studied
(25) the effects of the oil spill on bivalve mollusks that s dams
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and I;() forth tl1at live near Baffin Island
MS SMITH Your Honor I would tender Dr Neff as an

expert In manne biology and manne toxicology with particular
emphasl" on the fate of spilled 011 and Its effect on the
manne environment
MR STOLL No ob/ectlon
THE COURT He" accepted In that area Are you going
to go right Into his - Into hiS review and what hiS opinion"
are?
MS SMITH Yes
TH~COURT Why don t we take a break before you do
that
MS SMITH Your Honor Is It me or Is It-
THE COURT It s really warm In here Actually
&Ometl1lng Scoming down on me that feels like cold alr &0 I m
going to take ten minutes
THE..CLERK. Pleese rise This court stands In
rece&&
(Jury out at 12 00 pm)
(Rece&& from 12 00 P m to 12 10 pm)
(Jury In at 1210 pm)
THE CLERK. This court now resumes It& 68&&lon
Please be seated
THE COURT Gee It Scold In here
BYMS SMITH
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(1) the day meeting with the various Trustee groups trying to reach
(2) a consensus on analytical chemistry methods and sampling
(3) designs and &0 forth
(4) Q All right Was there a real sense of urgency to getting
(5) this program gomg?
(6) A Yes particularly wtth the water column program We wanted
(7) to get out there as qUickly as p0S5lble &0 that we could
(8) determine 11 water quality was senously Impaired and 11 It
IV) was a potential hazard to Important marine fisheries such 8&

(10) herring and salmon
(11) Q All right What was the maln focus of the meeting?
(12) A Ai> I Indicated the maln focus of the meeting that I had on
(13) the day I arrived was what chem- - what methods would We use
(14) to determine the concentration of petroleum In the water
(15) column That &QUnds pretty s1mphlitlc I mean there. &0

(18) much 011 out there, what do you need to worry about but
(17) actually the available methods at the time dictated by EPA
(111) were unsatisfactory for measuring the low concentrations of
(1;) hydrocarbons we expected In the water column So I was
(20) proposing much more sensitive and speclftc methods that
would
(21) allow WI to determine very low concentrations or to track the
(22) petroleum down to very low concentration In the water column
(23) and therefore do an adequate 8&&e&&ment of the overall
(24) distribution of 011 In the environment
(25) Q All right And were the more exact method. Ultimately the
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(1) Q Dr Neff I had to move the Barco and now I can t see you
(2) A Well III scrunch forward a little bit
(3) Q BelOg short has a lot of disadvantages Lat Sget to the
(4) spill and your role
(5) What are you going to talk to thiS jury about today?
(6) A Well I m going to talk about what happened to the water
(iJ column at Prince Wilham Sound after the spill and how the
(8) water column basically cleaned up very quickly In other words
(9) the water qUality In Prince William Sound Is now excellent

(10) I m al&O going to talk about the Interactlon between the
(11) water column and shoreline organisms particularly mU&&els
and
(12) how they inltlally became contaminated but now al&O are in
(13) excellent health and have very low concentrations of 011
(14) Q Tell the Jury how you got Involved WIth the Valdez .plll
(15) A Well just a few days after the spill I got a call from
(16) a - an environmental firm here In Anchorage asking me to
(17) please get on a plane as qUickly as possible and get up here
(18) that Exxon needed my help to design and Implement studies
(1;) relating to damage from the 011 spill And so I got on a plane
(20) and got here about the 29th of March I met - beslcally
(21) worked With two local environmental firms America North and
(22) Klnetlcs Laboratones both located here In Anchorage and
began
(23) working with Exxon on the spill
(24) Q All right Old you Immediately meet WIth NOAA and ADEC?
(25) A Yes The afterrfoon I arnved In Valdez I spent most of
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(1) Ofl86 that were used?
(2) A Yes We reached an agreement with ADEC and NOAA
(3) ba&lcaJly to try both the EPA method and the method I was
(4) proposing which was really just a modlftcatlon of that and on
(5) the first field survey we used both methods and basically found
(6) that the method I was proposing was the only one that gave any
(7) useful Information and subsequently all the Trustees, as well
(8) as Exxon &tudles used these methods
IV) Q AI I right I know that we d Ilk., to hurry your testlmony

(10) along but I have a feeling the court reporter would really
(11) like It if you slowed down just a touch
(12) A I II try and speak more &lowly
(13) Q You re really romping
(14) A It s &0 exciting
(15) Q Maybe to you
(Ill) How did you decide where to - where to choose the sites
(17) that you were going to te&t7
(18) A Well the America North group had just aI&O prodUced
(111) habitat maps which are maps showing where seals haul out,
(20) where Important Wild bird populatlons are where - and &0

(21) forth and we used these - and of course al&O major fIShery
(22) areas And we used these maps to Identify locations adjacent
(23) to key - what we call key habitats which are areas where we
(24) were concerned about fisheries we were concerned about
seals
(25) we were concerned about marine birds &0 our stations were
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(1) located adjacent ta these sites
(2) We then went to NOAA and ADEC and asked If there were-If
(3) they approved af those sites and In addition If there were
(4) additional sites where we should be monitoring and they
(5) selected several additional sites 80 thB1 s how we developed a
(e) Itst of locations to sample
(7) Q How long did the water quality sampling program last the
(8) offshore?
(9) A The offshore program that I lust desct1bed which was only

(10) one of several water quality programs lasted for lust under a
(11) year The first umpllng survey started on Marctl 30th and the
(12) last samples were taken In February- of 89 and the last
(13) samples were taken In February of 1990 So there were a total
(14) of eight different field surveys throughout Prfnce William
(15) Sound and as I say, the first was In Marctl of 89, lust a few
(16) days after the spill The last was almost a year after the
(17) spill
(18) Q All rfght. When you got to February of 1990 did you go
(19) home?
(20) A No I stayed In Anchorage and basically worked on among
(21) the many other things, worked on Interpreting all the chemistry
(22) data we were getting from the water column both from the
study
(23) I managed and also tram varfous other studies that other
(24) contractors were performing tor Exxon and try and pUll all
(25) this mass of Information together and come up to some
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(1) conduslons about how was the water qUality In Prfnce William
(2) Sound how good was It, were there problems and 80 forth
(3) Q All rfght. Overall how many days since Marctl of 89 have
(4) you spent studying the Impacts of the Valdez 011 spill?
(5) A Rough estimate would be something like 700 days
(6) Q Okay By the way did the plalntftts take your deposition
(7) In this case?
(8) A Actually they dId very exhaustively I have a total of
(9) eight days of depositions to my credit

(10) Q We re going to talk about the results of your work but
(11) first you need to tell us what you AI talking about I'm going
(12) to show you OX1~O<M and why don't you come on down and
tell
(13) the Jury what Is the water column and what lives there
(14) A I have to manage my tether here
(15) This Is a cartoon of you might say, Prfnce William Sound
(16) or any water body and the water surface Is this line here
(17) between the darker and lighter blue I hope It shows up Why
(18) don t I get over here 80 the Juelge can see
(19) And - and so the water column Is the area between the
(20) water surface and the bottom of the ocean And this Is a very
(21) Important part of the environment of Prfnce William Sound
(22) Now this Is where the salmon live where the herring live
(23) where other commerdal fisherfes species live And of course
(24) they rely on food In the water column for sustenance and they
(25) don t show up welt here but the food Indudes phytoplankton

8-10-94 VOLUME 33 ~
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(1) which are microscopic plants that live floatlng In the upper
(2) water column the upper about a hundred feet of the water and
(3) these microscopic plants are fed on In tum by zooplankton
(4) And In other words zoo whICh means a place where you go to
(5) look at animals and these are animal - small animals about
(6) the size of - of a little small Insect In fact they re
(7) often called the Insects of the sea They swarm In great
(8) numbers In the upper ocean feeding on the phytoplankton
(9) Well the salmon partlcularfy the luvenlle salmon and all

(10) age dasses of the herring feed on these animals so a lot s
(11) going on here In the water column It s very Important to the
(12) whole of Prince William Sound It s a malor component of the
(13) Prince William Sound environment as a whole
(14) Q All rfght I m contused because I thought that 011 and
(15) water don't mix When does the 011 from the 011 spill lust
(16) float to the top here?
(17) A Well the old adage that 011 and water don't mix Is
(111) basically true but there are components ot petroleum that are
(111) slightly soluble and they will go Into solution So when you
(20) have a massive 011 aplll most of the 011 floats on the water
(21) column and Initially Is very thick and then gets thinner and
(22) thinner as It spreads out and some components of the 011
(23) actually do go Into solution go down Into the water and remain
(24) dissolved there
(25) In addition If you have a storm as happened about three

Vol 33-5223
(1) days after the spill the waves breaking will also force some
(2) droplets of 011 down Into the water column and some of these
(3) droplets will remain there suspended for a perfod of time
(4) Most of them - because 011 floats It s less dense than water
(5) - will float back up to the surface but tor a perfod of
(6) time the dispersed 011 and the dissolved 011 will be prese~

(7) In the water column particularfy the upper water column
(a) C; All right. Why don't you go ahead and resume your seat
(9) MS SMITH Your Honor I move the admission of

(10) OX14004
(11) (ExhibitOX1~offered)
(12) MR STOLL No objection
(13) THE COURT It s admitted
(14) (Exhibit OX14004 received) - "
(15) BYMS SMITH
(16) Q Now Or Page talked about - Or Page talked about
(17) volatiles orVOAs V-Q-A Call them VOAs They re In the top
(111) part of the barrel and PAHs which are In the middle part
(111) Are these the potentially bad parts of oil?
(20) A Yes The work I alluded to at Texas A&M that I did earlier
(21) Identified these as the most potentially toxic tractions of
(22) 011 and many Investigators have conflrmed that but the VOA
(23) compounds and the low molecular weight PAHs are what cause
(24) toxicity In other words what can kill fish If there s enough
(25) In the water column
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(1) ethylbenzene is SImilar to benzene and what that me&n81s that
(2) EPA has said that If the concentratlon of benzene In an aquatic
(3) enviror-ment say a fresh water or In this case a marine
(04) environment In the ocean In the water column 1& 700 parts per
(5) billion or less then there will be no adverse effects on
(8) marine Ide no matter how long that concentratlon &tays below
(7) 700 And &0 thIS Is a protective concentratlon In other
(8) words It 8 a no-effect concentratlon
IV) Q How small is a part per billion?

(10) A Well you know we talk about these numbers that just are
(11) astronomical and you obViously know that a billion Is a
(12) thousand millIOn even a million Is a very big number to me
(13) I ve never seen a million dollars and I m sure most of the
(104) people here haven't, &0 a thousand million Is one billion And
(15) by way of analogy that would be - one second In 32 years
(18) would be - one billionth of 32 years would be one second
(17) Or If I - I took my penell and plopped It down on the
(18) floor here and made a dot on the middle of the floor In this
(111) courtroom that dot would represent one billionth of the floor
(20) space In this room So we re talking about a vanishingly low
(21) amount of material and a very large volume of water
(22) Q What about the PAHs do they stick around for a little
(23) 10nget7 That s the &tuff In the middle of the barrel
(204) A That s right The PAHs which II a short way of saying
(25) polycyclic aromatic hydrocarbons - which Is a mouthful even
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Q And do VOA5 stlck around?
A No as the name complies the VOA5 are volatlle That

means they evaporate very quickly And so things like benzene
and toluene even though they re present In the crude 011 that
was In the tanker at high concentrations they Immediately want
to get up Into the atmosphere and evaporate and go away and

most of them evaporated WIthin a day or so after the spill
Q All right Is that the same kind of stuff we smell when we
pump gas?
A Yes If you go to the gas station and pump gas the vapors

you re smelling Is mostly the VOA compound benzene and
toluene and so forth so you get a whiff of It almoo any time
you go to the gas station
Q We were gOing to do thiS as a physical exhibit but we

thought that the federal govemment - the &tate govemment
might find It objectionable We were going to bring In a
bottle of scotch and pour a glass and leave It. Tell the jury
what happens If you do that?
A Okay Well, the analogy I used In federal, basically If
you did pour out a nice glass of scotch and left It on the
table there and forgot about It - I can't Imagine why you d
forget about It - but forget about It and came back the next
day and went to drink It you d say gee this Is kind of flat
there s no kick left. Well of course what s happened Is the
alcohol In the scotch has evaporated Those of us who are lass
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(1) alcoholic the same thing happens with a Coca-Cola If you
(2) take It out and pour It Into a glass and let It &It for several
(3) hours It s gone flat and all the carbon dioxide and some of
(4) the things that smell good In Coca Cola -If you can say
(5) Coca Cola smells good - have gone and the stuff doesn't taste
(6) very good anymore That s the same thing that s happening

With
(7) 011 These volatlle compounds leave the all very quickly and
(8) go up Into the atmosphere and the sunlight breaks them down
(9) very qUickly so they don t persist In the atmosphere very long

(10) Q Has the EPA set standards for VOAs In water columns?
(11) A Yes One of EPA s mechanics Is to set what are called
(12) water qUality enterfa for the protectlon of aquatic life and
(13) EPA has set aiterla for a Wide vanety of chemicals man uses
(14) and tends to accidentally or otherwise distribute Into the
(15) environment And there are entena for VOA chemicals for the
(16) protectlon of aquatlc life
(17) Q And I show you DX5658B You can see It - there go
(18) ahead
(19) What are we looking at?
(20) A Okay thiS summarizes some of that EPA data on what
(21) manne water quality entena for volatile aromatlc compounds
(22) and - and well anyway benzene over here on the - on your
(23) left there has a entenon of 700 parts per billion In water
(24) That s dissolved In water Toluene Isle66 toXIc &0 It has a
(25) enterlon of 5 000 parts per billion Another compound
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(1) for me who I been studying It for 20 years - they are le66
(2) volatile &0 they don't evaporate quite as qUickly And
(3) they re slightly soluble not as soluble as benzene but
(04) slightly soluble, 60 they tend to go Into solution in a little
(5) bit and stay In the water longer than the VOAs do
(8) Q Okay Has the EPA set criteria for PAHsln the water
(7) column?
(8) A Yes they have They ve set an acute criterion which
IV) means for brief exposure for total PAHI and they al&O have

(10) specific water quality criteria for PAH compounds
(11) Q All right Let me show you DX5657
(12) A Okay On the -let me try this again here On the left
(13) here There we go On the left here - or the right excuse
(104) me Is the federal critenon as I said the acute enterion In
(15) other words It can't be more than this for even a short period
(18) of time Is 300 parts per billion total PAHs In the water and
(17) that - that means Is that If that amount Isn t -Isn't
(13) exceeded then fish or zooplankton or phytoplankton can
survive
(19) for a short period of tlme In the presence of that If It s
(20) lower then of course they re perfectly happy
(21) Q All nght What s the bar on the left that says Alaska?
(22) A Okay EPA as I said sets aiterla for water quality
(23) However they ask the states to - each &tate Individually to
(204) set their own critena which now are called standards because
(25) they refer to speCIfic water bodies And 60 each state Is

I I
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(1) asked to set standards for the quality of the water In that
(2) state for the different uses of the water In that state
(3) Alaska has set a standard for total aromatic hydrocarbons
(4) In marine waters of the State of Alaska and that number Is 10
(5) parts per billion or much, much lower than the concentration
(15) of -In the criterion, and the states are allowed to do that
(7) They can't set a standard higher than the EPA afterion but
(II) they can set It lower so this means that the State says that
(9) If the concentration of total aromatic hydrocarbons In the

(10) water does not exc:eecI ten parts per billion that marine life
(11) and all the uses to which we put marine waters In the State of
(12) Alaska are not In any way Infringed In other words, the
(13) animals can live there The plants can live there The
(14) animals can live there their whole lives without any hann
(15) whatever
(IS) this by the way, Is the most stringent standard In the
(17) whole country Alaska s leading In many things like this and
(111) they have the most strict standards In the whole country
(111) Q All right Under your prior analogy ten parts per billion
(20) would be the same as ten seconds In 32 years?
(21) A That s correct, yes
(22) Q Let me show you DX5232 What does this show?
(23) A Okay this Is the wording of the - that goes with the
(24) standard of ten parts per billion and It says what Alaska has
(25) sald Is that !hIs ten part per billion standard Is designed to
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(1) protect matlne waters for the growth and propagation of fish
(2) shellfish other aquatic life and wildlife so that pretty much
(3) covers the main uses that the State of Alaska puts their marine
(4) waters to In other words the natural population of wildlife
(5) and propagation of fish and so forth
(6) Q Does Alaska only protect agalnst hydrocarbon

concentrations
(7) that kill plants and animals?
(II) A Well the standard by definition Is a concentration that
(g) protects wildlife In other words It Is not harmful to the

(10) environment
(I I) Q So It would cover sublethal effects as well?
(12) A Oh yes 11 covers all effects As I say, lifetime
(t 3) exposure should be acceptable at this concentration
(14) Q Can you tell the Jury how Alaska came up with Its standard?
(15) A Well In 1979 - really In I guess In anticipation of the
(111) Alyeska Tennlnal Alaska decided to set a standard for aromatic
(17) hydrocarbons and they went to the scientific literature and a
(111) lot of what they used was the work I was - the results of
(19) research I was doing at Texas A&M University In addition
(20) they used work from the Auke Bay Laboratory of NOAA down
near
(2 I) Juneau and these studies were studies of the acute toxicity
(22) That s a short tenn the amount of 011 that - or amount of
(23) water soluble components which Is aromatic hydrocarbons
needed
(24) to kill animals and also ~e effects of long tenn exposure to
(25) low concentrations of aromatic hydrocarbons how much was
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(1) needed to effect reproduction and all types of sublethal
(2) responses and then apply - brought those numbers compIled
(3) them got an average and developed basically added a

funneling
(4) factor to lower that, say 1/100tt1 of that level to cause the
(5) effects We II use that as the standards
(6) MS SMITH Your Honor I move the admiSSion of
(7) DX5658B 5657 and 5732
(II) (Exhibits DX5658B DX5657 and DX5732 offered)
(9) MR STOLL No objection

(10) THE COURT They re admitted
(11) (exhibits DX56588 DX5657 and DX5732 received)
(12) BYMS SMITH
(13) Q You've told us about the offshore water quality study
(14) What does "offshore mean?
(15) A Well In the context of the spill studies what we
(1 S) identified or what we defined as offshore was more than about
(17) 300 feet from a shoreline In fact most of our SCH:8l1ed
(111) offshore water quality stations were In places like Northwest
(1 g) Bay Herring Bay Snug Harbor These are probably areas
youve
(20) heard about before that were heavily oiled by the spill So
(21) even though we call them offshore they were In coastal waters
(22) for the most part, though some samples were offshore where
the
(23) 011 spill or sllclc was migrating after the spill BasIcally
(24) 300 feet from shore
(25) Q Was there also a nearshore quality program?
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(1) A Actually there were several nearshore water programs
(2) because agaln we recognized early on the greatest potential
(3) for contamination of water qUalrty was Inthe nearshore zone
(4) where 011 had washed up on the beach and was being washed

back
(5) Into the -Into the nearshore zone or where shoreline
(S) clean-up actiVIties were going on to recover 011 from the
(7) shoreline So several studies dealt with what are the
(S) concentrations of hydrocarbons In that nearshore water which
(Il) Is Just really a few feet offshore and a few - few feet water

(10) depth
(11) Q What were the other water quality studies that were
(12) undertaken?
(13) A In addition to the nearshore studies there was several
(14) studies that focused on different natural resources which were
(15) of concern In other words there were water qUality programs
(IS) associated with the herring fishery and also studies
(17) associated with wild run pink salmon In other words
(111) anadromous streams streams where the salmon spawn and so
(lg) forth various other offshore resources deep water resources
(20) for shrimp and bottom fish and so forth
(21) Q Old you also take studies from unolled areas?
(22) A Some of our offshore water qualrty stations or sampling
(23) locations were on purpose In areas where we know the 011 did
(24) not go We did this because we dldn t have a good - any
(25) Infonnatlon on what the backgrOUnd level of hydrocarbons
were
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p) In the environment and our methods were so sensitlve that we
(2) were going to be detectfng very very low concentrations so we
(3) needed to know what - what Is the natural level In the
(-4) environment and so we did have a few stations that were
(5) outside the splllimpaet area
(6) Q Now you talked about NOAA and ADEC and Exxon

discussing
[7J where to sample How did you declde where to sample?
(8) A Well as I say WIth respect to the offshore water qUality
(V) program-

(10) Q Yes
(11) A - that was a consensus pretty much We selected a bunch
(12) of locatlons asked for their Input. They suggested other
(13) locatlons We either changed some of ours or accepted theirs
(1-4) In addltlon to ours and so forth So Initially you ve got to
(15) realIZe In the few weeks atter the spill all the different
(16) parties were working close together and cooperating trying
(17) to - what was called the emergency phase of the spill trying
(18) to understand what was happening to the 011 what were the
(1 e) effects of the 011 so there was a lot of collaboration In
(20) those first few weeks after the spill
(21) Q What levels of the water column did you take your samples?
(22) A Okay The samples were taken just below the water surface
(23) and at about three feet about 20 0( 30 feet and down to about
(2-4) a hundred feet And a few samples were taken even deeper,
and
(25) we focused on the upper water column Because remember
that
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(1) fO( anaIysls of PAHs and of those this Is a breakdown of
(2/ those 1500 samples and the little dots here I 588 under the
(3) blue under the thousand there s one dot fO( each sample just
(4) an artIstfc license I guess but anyway the lowest the 1 001
(5) samples contalned between zero and 07 parts per billion
(II) Remember that s a very small number BaslcaJly that s
[7J background or nondetectable and our techniques to detect

even
(a) a part per trillion which Is everyone a more mind boggling
(V) number So a thousand of these samples 0( a little over a

(10) thousand contalned practlcally no hydrocarbons at all and this
(11) Is In the splll path And then 280 samples contalned slightly
(12) more up to 2 parts per billion And gettlng over to the
(13) punchllne on the right, of the 1500 or more samples only 13
(1-4) contalned more than ten parts per billion total PAH which was
(15) the State of Alaska standard for safe water So basically of
(1S) those 1500 samples only a few contalned slightly elevated
(17J levels of PAHs
(la) Q Should we be worried about the 13?
(le) A That s a good question and the answer Is Well where did
(20) the 13 0CClJr7 And so I went back Into our datab85e and you
(21) have this all on a computer and I can roll through It and look
(22) at each sample Individually and It turns out, of those 13
(23) samples about half of them were from the ~atersurface and
(24) contalned what we call sheen matenal very thin layerof 011
(25) on the water surface And of the other ones they all were
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(1) cartoon I showed the phytoplankton and zooplankton that s (1) assoclated with shoreline clean-up activities In Northwest
(2) where most of them live And most of the fish that we re (2) Bay - you remember I sald that we took some of our offshore

,l (3) really concerned about live for the most part, I"-the upper (3) samples actually In bays - and we went back and looked and
I I

I (4) water column And also we know from previous 011 spills that (-4) sure enough when we had several of what we call hits you
(5) the highest concentrations are In the upper water column the (5) know higher than the enterlcn value they were all assoclated
(6) petroleum hydrocarbons so we focused on upper hundred feet (S) with shoreline cl88lHlp efforts and for the most part, so-ne of

I I of [7J those samples were Inside the booms
I I [7J the water column (a) When they do cleanup of the shoreline washing and soI

(8) Q In all eight or nine of the water qUality programs that you (V) forth they don t lust let the 011 go off Into the water They

~

(8) descnbed how many samples were taken? (10) boom off that part of the shoreline and recover the 011 as It

I I (10) A There were well over 3 000 water samples taken and (11) washes off the beach but a little bit slips under the booms

e-J analyzed (12) and we were monitoring that so that s where all these samples
(11) for petroleum hydrocarbons In both the Prince William Sound (13) carne from
and (14) QAlI right

-

I
I (12) the Gulf of Alaska (15) A Many cases we went back the next day and the samples of
I
~

(13) Q All nght How does 3 000 samples compare to the size of the
(14) our water quality sampling programs? (111) water was back down to background concentratlons
(15) A It s much much larger than any water quality sampling (17J Q Old these all end up retestlng back to lower than ten?

r (16) program ever undertaken after an 011 spill even much larger (la) A Yes As I say those samples associated with beach deanup
I I (17) spills like the Amoco Cadiz There was falrly extenslve water (le) or In Northwest Bay during massive dean up efforts we went
_,.J

(1 a) quality sampling but the number of samples are In the (20) back In most cases the next day and took additional water
hundreds (21) samples and by then the concentratlons were down for the

I (19) not the thousands (22) most - mostly below one part per billion

J (20) Q All right Let me show you DX8886AA Are these the (23) Q Does this mean that the water column In Pnnce William
(21) results? (2-4) Sound was clean?
(22) A ThiS graph summarizes the results of our water quality (25) A With the exception 01 these rare speclallnstances yes
(23) sampling within ute spill path area that s areas oiled by the
(24) spill In Prince William Sound between 1989 and 90 so It s a
(25) two year effort We took more than 1500 water quality samples
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(1) the water qUality In Prince William Sound Is basically clean
(2) It 6 completely satisfactory for aquatic life water column
(3) organisms of all type
(4) Q Thats In 1989/907
(5) A Yes basically 89 Into 90
(8) Q Can I drink It?
m A Yes but you d probably object to the salt but other than
(II) that It s perfectly drinkable The salt will kill you but no
(i) hydrocarbons would

(10) Q Great. Old NOAA also do a water quality sample?
(11) A Yes they did their water qUality program was focused In
(12) the two or three months Immedla1ely after the spill That s 
(13) they started about the same time we did basically a day later
(14) and wen1through April May and June of 1989 and they
sampled
(15) mostly In sheltered bays nearshore waters places like Snug
(18) Harbor and Northwest Bay, and so forth
(17) Q And how did the results of the NOAA study compare wItt1
your
(111) results?
(18) A Well,l did a careful comparison of their results Finally
(20) I was able to get a copy of their final report, basically In
(21) May of this year and I've looked at It very carefully and
(22) there s a very good agreement between our study and their
(23) studies Basically their highest concentration that they
(24) measured that they could identify as Exxon Valdez 011 was six
(25) parts per billion However that was found In a location where
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(1) we also found elevated levels of petroleum hydrocarbons about
(2) the same time and so there was very good concurrence

Where
(3) they found 011 we found 011 and their highest concentrations
(4) were In most parts Similar to our highest concentrations
(5) Q How muc:tl water does Prince William Sound hold?
(II) A You want another big number huh?
(7J Q Yeah I do
(II) A Okay It s something like - again It" really hard to
(8) estimate this because there are places In Prince William Sound

(10) that are 3 000 feet deep but at any rate the total value Is
(11) something like 500 trillion gallons whlc:tlls something - I
(12) have no concept what that means
(13) Q That would be one second In-
(14) A Yeah a hundred trillion years
(15) Q Hundred tnillon years all right.
(16) A It s a very large volume
(17) Q When the 011 was fiushed out of the Sound and Into the Gulf
(111) of Alaska how did that affect the water column down there?
(18) A Well the water that the - most of the water (sic) as
(20) we ve already said stayed on the water surface It didn't go
(21) Into the water column but that that did that was dispersed
(22) It was flushed out of the Sound as well because the surface
(23) waters of Prince William Sound upper hundred feet or so are
(24) flushed out every two to three weeks perhaps a month There
(25) were different estimates so we know that wItt1ln a very short
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(1) period of time those hydrocarbons on the surface and In the
(2) water column were flushed out Into the Gulf of Alaska but
(3) there they were diluted by even greater volumes of water So
(4) the concentrations of hydrocarbons In the water column of the
(5) Gulf of Alaska along the Kenai Peninsula and so forth were
(II) even lower than those In Pnnce Wilham Sound
m Q Old you systematically sample the water quality outside the
(II) Sound?
(i) A Yes we did We had two studies shortly after the spill

(10) and some extending Into later In the summer of 1989 focusing
(11) on - particularly on nearshore waters along the Kenai
(12) Peninsula In the major 011 spill path area
(13) Q All right. Let me show you DX14005 - oops 140052
(14) MR STOLL What Is It?
(15) MS SMITH GoIng to make me do It three times
(18) MR STOLL Yeah slowly
(17) MS SMITH 140052 Gmlt? All right.
(111) BY MS SMITH
(18) Q Tell the Jury what this shows
(20) A Okay There were more than 500 water samples - oops
(21) anyway
(22) Q That s okay, everyone s done that once
(23) A Anyway there were more than 500 water samples taken In
the
(24) Gulf of Alaska dUring the spring and summer of 1989 Most of
(25) those were taken In April JU61 after the 011 came out of the
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(1) Prince William Sound The 011 first emerged from Prince
(2) William Sound the leading edge of the 011 on about Marc:tI
(3) 30th and after that most of the 011 was In the Gulf of
(4) Alaska Of those 500 samples 435 were as Isay the
(5) so-called background level undetectable or 07 parts per
(6) billion There were about 75 samples that were between 07

and
(7J one part per billion and there were no samples over ten parts
(II) per billion In all the samples we took In the Gulf of Alaska
(i) Q All right this was In 19891

(10) A this was In the spring and summer of 1989
(11) Q Old this result surprise you?
(12) A Well going Into the water quality program I had expected
(13) to see more high concentrations of petroleum In the water
(14) column but given the results we were getting from the Prince
(15) William Sound It wasn't terribly surpnslng that the
(16) concentrations were even lower and so all of results are
(17) consistent wIttl- throughout.
(Ill) MS SMITH Your Honor, I move the admission of
(18) DX8886AA and DX14OO5 2
(20) (exhibits DX8886AA and DX14005 2 offered)
(21) THE COURT They re admitted - oops they re not
(22) admitted
(23) MR STOLL Well I don t know for sure and I d like
(24) to move the case ahead you know the proceeding ahead So
can
(25) we jU61- I have them I ve got copies of them but I JUst-
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I want to see what happens on the cross In terms of what the (1)

basiS of these figures are (2)

THE COURT I II do what I ve done previously (3)

counsel I d admit them and then If there s an Issue (4)

regarding the admissibility It II up to you to bnng It up 50 (5)

that I can determine whether they stay admitted (tI)

MR STOLL That s flne I think that would be faster (7)

(Exhibit DX8886AA and DX14005 2 received) (II)

BY MS SMITH (9)

Q Now let s look at 1990 Old you sample for PAHs In 1990? (10)

A Yes There was more limited sampling but we did do (11)

sampling Mostly In nearshore waters In 1990 (12)

Q Old you go out to the Gulf of Alaska again? (13)

A No there weren t water - we litUdled shorelines In the (14)

Gulf of Alaska but we didn t do water sampling (15)

Q Why not? (111)

A Because basically In 1989 the Gulf of Alaska was clean (17)

So It didn't seem appropnate to go out and spend several (1t1)

million dollars more to see that It was clean agam (111)

Q It was stili clean? (20)

A Stili clean yeah (21)

Q Let met show you DX1400S 3 Tell the jury what this chart (22)

shows (23)

A Okay In 19- - dunng the summer of 1990 there were more (24)

than 305 samples taken and as I Indicated most of these were (25)
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to dilute these hydrocarbons and In addition of course the
natural popUlations of bacteria that live In the water and
they consumed the hydrocarbons and convert them to carbon
dIOxide and water actually and then of course addltJonaJ
hydrocarbons evaporate So all these mechanisms to get the
all out of the water dilute It back to backgrOUnd W8fe taking
place very quickly In Prince William Sound and the Gulf of
Alaska
MS SMITH All right Your Honor I move the
admiSSion of DX14005 3
(Exhibit DX14005 3 offered)
MR STOLL With the similar understanding Your
Honor
THE COURT Same way It II admitted
(Exhibit DX14005 3 received)
BYMS SMITH
Q Dr Neff you mentioned an 011 sheen What Is an 011
sheen?
A Well an oil sheen Is a very thin layer of 011 on the
surface of the water and I m sure In you know pUddles In
parking lots and so forth you ve seen what looks like the
colors of the rainbow It s an Iridescentsheen and that s of
course In that case usually from diesel or gasoline but crude
011 a!so forms sheens on the water surface And If the sheen
Is iridescent that means It has the colors of the ralnbOvt We

I I
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(1) In nearshore waters llSSOClated WIth the Intertidal Ecology
(2) Program In other words effect of the oil spill on the
(3) Intertidal zone And nearly all those samples were basically
(4) what I call nondeteets zero to 07 parts per billion There
(5) were a couple of samples that ad a trace of all In them and
(6) all the rest were nondeteet& Basically the water In
(7) nearshore waters of Prince William Sound was very clean by the
(8) spring and summer of 1990
(9) Q Does NOAA agree WIth your results?

(10) A Well NOAA did not do waterqualrty sampling In 1990 What
(11) they did Instead was shift to what s called a mussel watch
(12) type program where they deployed mussels which are manne
(13) slmllar to clams In cages offshore and they were able to
(14) detect traces of 011 In late summer of 1989 and Into the summer
(15) of 1990 and you can bad< calculate the concentratlonllin the
(16) mussels to what the mussel was exposed to and they re
(17) comparable to these numbers
(18) Q Why did the water clean up so qUickly?
(19) A Well Prince WIIII8IT1 Sound and the Gulf of Alaska are very
(20) high energy dynamic environments As I say the water moves
(21) through Prince WIlliam Sound quite qUickly The whole system
(22) flushes or turns over In a matter of a month or so at least
(23) the upper surface waters and the Gulf of Alaska Is subject to
(H) storms and very high energy mixing of water And the
(25) tremendous amount of water there and the mixing energy
combined

Vol 33-5243
(1) now how thick that Is and It s very thin It s something like
(2) 1/4OOth of a thickness of a piece of paper and It - actually
(3) even though It s very VISible It conlalns very, very little
(4) oil And after the 011 spreads out for a long pened of time
(5) or a little bit washes off the beach It forms a sheen this as
(e) I say Is a vanishingly thIn layer of 011 on the surface of the
(7) water
(II) Q Old you do any sampling of sheens In your water qUality
(9) program?

(10) A Yes Theoffshorewaterqualrtyprograrn aftertheflrst
(11) cruise - or field survey our field people were coming bad<
(12) and saYing well g_ we sampled where you told us to but
(13) there was a sheen over here shouldn t we sample that? So we
(14) told them yas we want to know what s In the sheens So we 
(15) after the first - after the second cruise we asked them to go
(16) and sample sheens where they saw them Part of the offshore
(17) waterqualrty program Included surface samples that Included
(111) sheen material
(19) In addItion In October as part of a marine bird survey In
(20) various bays In Western Prince William Sound we also took
(21) samples of sheens and of course, the NOAA-the Exxon
(22) operations group monitored sheens through the - from 1989
(23) through 1990 So there was extensive sheen sampling
(24) Q Do sheens pose a threat to marine organisms?
(25) A Well one of the reasons we sampled the sheens was to
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detenntne 11 they do And the bottom line basically Is that
they don t The sheens are so thin that there s so little all
per unit and per unit surface area 01 the water surface that
even an animal that uses the water surface like an otter or
marine bird gets very little contact with all
An example of that 11 you ve been to Valdez or Cordova In
the boat harbors there - I know one tn Valdez because I got
very friendly with him - there s a sea otter there that lives
there and there s sheens on that water every day and he was
perfectly happy and -I can't sey He was dalng very well
and so sheens contain vanishingly small amounts of all Our
sheen sampling showed what we really wanted to conflnn was
was the all weathered and In fact It was weathered That
means most of the toxic fractions were gone
Q All right And we ve seen heart wrenching pictures of
birds that were oiled during the slick I gather there s a big
difference between a slick and a sheen?
A Yes A slick Is a thick layer 01 011 on the water
surface Usually at least maybe an eighth 01 an Inch or so or
more And earty after the spill certainly In some coastal
waters where the 011 was pushing up against the shore you
could get several Inches 01 011 Well 11 a bird comes In
contact with that he slust - he s gone I mean he's galng
to be compl~elycovered with 011 There's nothing he can do
to get the 011 off He s going to die 01 hypothennla loss 01

..
8-10-94 VOLUME 33 XMAX(32)

Vol 33 5246
(I) Q Tell the lury what a toxicity test Is
(2) A Okay Sounds like a heartless thing but It s the only way
(3) we know to learn 11 chemicals In the water compounds In the
(4) water are potentially toxic to aquatic animals And what we do
(5) Is set up an aquarium In our laboratory and put different
(6) plants or animals In the aquanum and dose In different
(7) concentrations of a chemical we re Interested In And the U S
(8) EnVIronmental Protection Agency has very strict guidelines on
(9) how you do these tests In tenns of how they re performed the

(10) statistical basis of them and also the types of species to be
(1 I) used and we use standard EPA approved test organisms In our
(12) tests
(13) Q And what are those?
(14) A Well there are three types of organisms that EPA
(15) recommends to get a broad brush view of all the dff1arent types
(18) of organisms that live In the martne worid and these Include a
(17) phytoplankton species Remember that s the microscopic
plants
(18) that live up In the water column So we did tests with
(19) phytoplankton We did test with mycld which Is a small
(20) shrimp-llke creature very small maybe a quarter-lnch long
(21) that EPA has shown to be very very sensitive to chemicals In
(22) the water Including petroleum And then we also did tests
(23) with the eariy life stages of a fish In this case EPA
(24) recommends the sheepshead minnow which Is a small minnow
that
(25) occurs In coastal waters We did three types of test with

Vol 33-5245
(I) heat because he doesn't have any Insulation That happened

In
(2) basically the two months after the spill there were lots of
(3) birds and sea otters that got heavily oiled but that was from
(4) slicks not sheens
(5) Q A. e you supposed to tal-e water qUality samples on the top
(8) 01 the surface 01 the water?
(7) A If you re doing monitoring to see If you re In compliance
(8) with the State 01 Alaska ten parts per billion standard the
(9) stated ADEe advises you to avoid taking samples through

sheens
(10) or near sheens because 01 the probability that you II
(11) contaminant the water sample with surface material And the
(12) State of Alaska standard applies to water column that Is below
(13) the surface and so It s very hard to take e clean water sample
(14) without special gear so we took great precautions to avoid
(15) contaminating our water column samples with sheen material
(16) Q Old you perfonn toxicity tests both In April and July of
(17) 19897
(18) A Yes As part 01 our offshore water quality program we did
(19) toxicity tests on water samples from the water column In Prince
(20) William Sound and the purpose 01 this was to - we were
(2 I) getting low numbers for the toxic fractions of 011 In the
(22) water but I m a biologist I want to conflnn are those
(23) numbers for real or are anImals perhaps dying out there even
(24) though the concentrations are low So we did a falriy
(25) extensive toxicity testing 01 the water column
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(I) fish a shrimp and phytoplankton
(2) Q Let me show you DX14006 1 Does this Illustrate the
(3) results of your test?
(4) A Yes We did two types of tests WIth these organisms One
(5) Is called an acute test where what we re measuring Is the
(8) survival of the animal during a long period of - actually four
(7) days of exposure That s not nece&1i&rily long but If your
(8) life cycle Is six days four days Is half your Il1e cycle or
(9) more And what we found In every case was there was no effect

(10) on survival And we analyzed this data every v.ay we could
and
(11) basically we took hundred percent Prince William Sound water
(12) taken right out of - offshore at our sampling station took
(13) that Into the laboratory put these organisms In It and watched
(14) them for four days and there was no dl11erence In the survival
(15) of those organisms compared to what we call controls In
(18) seawater that they were raised In
(17) Q And that would be the same for offshore and nearshore?
(18) A That was the - the nearshore samples were taken off
(19) beaches that were being cleaned The offshore samples were
(20) part of our Offshore Water Quality Program In earty April to
(21) mid April 1989 right after the spill and the same results
(22) were obtained with both types of tests right
(23) Q All right, let me show you DX14006 2
(24) What does this shoW?
(25) A Okay It s what s called acute toxicity Is never really

n
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you to go tJlI 1 15 and we II quit for the day Is that
acceptable?
MS SMITH Sure Ithink we II finish
THE COURT Oh good then we II just take break when
you re finished
MS SMITH All right
BYMS SMITH
Q I show you DXS736AA Tell the jury what thiS shows
A Okay This is a cartoon - maybe I could -
Q Sure come on down
AThis chalr doesn t slide but - this Is a cartoon
basically comparing a mussel to an alr filter that might be In
the furnace In your home and the air filter Is designed - you
pump air through It and It s designed to take partlcles of
dust, and 50 forth out of the alr and then the dust
accumulates on the filter
Well a mussel behaves 50rt of the san1e way but there s a
major difference and I II explaln that In a moment A mussel
pumps water through Its gills and the gills of course are
used for respiration but also for collecting food and a
mussel Is a really very good a very efficlent pumper I mean
a small mussel that you see on the shore In Pnnce William
Sound can pump 50methlng like three gallons of water an hour
50 It Ii a -It s basICally a biological pump and It pumps
that water through Its gills and can remove compounds that are

-,
I I
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enou\;jh to predict what really Is going to happen In the
environment because 50metJmes there can be what are called
sublethal effects Those are things less than killing the
animal that could effect the long term health of the population
in the natural environment So we did EPA approved sublethal
effects tests and what we were measunng here Is either growth
or reproduction In the phytoplankton on the sheepshead
minnows And In the case of the phytoplankton again they re
single cells so they grow by splitting In two that 8 called
reproductJon In the case of the plants and we measured the
rate at which they reproduced and we saw no effect - oops 
anyway we saw no effect on reproduction
In the caSe of the fish we take the fish just after they

hatch out of the eggs and then we measure the growth for a
penod of a week or so In the fish And agaln In thIS case
we saw no effect of the Prince William Sound water on the
growth of these fish either from nearshore waters or offshore
waters -
Q What are your scientific - scientific conclusions from the
results of these tests?
A Well I Interpret both the water qUality test - that Is a
the chemistry data and the toxicity tests together - and the
two the results of the two types of testing are completely
consistent In shOWIng that the quality of the water In Prince
William Sound even In April 1989. was very good
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(1) Q All right Your Honor Iwould move the admission of
(2) DX14006 1 and DX14006 2
(3) (Exhibits DX14006 1 and DX14006 2 offered)
(4) MR STOLL same basis Your Honor
(5) THE COURT They re admitted on the same basis
(6) (Exhibit DX14006 1 and DX14006 2 received)
(7) BY MS SMITH
(8) Q Let s talk about mussels
(8) A Okay The other kind of mussels

(10) Q Oh okay Are mussels another barometer of the health of
(11) the water?
(12) A Yes Mussels live In the Intertidal zone and can
(13) accumulate chemicals out of the water and so the government
of
(14) thIS country and many other countries has used mussels to
gauge
(15) the qUality of water Because they can go out and sample the
(16) mussels and the mussel will tell In a way by analyzing the
(17) mussel chemically there tell a person how much of a certain
(18) chemical Is present In the water column over the last few weeks
(19) before the sample was taken And so mussels are used as a
very
(20) good Indicator of longer term water quality basically the
(21) average water quality over a penod of time
(22) MS SMITH Your Honor we re golng to go Into mU5S8ls
(2J) now Should we Just keep going or do you want to take a qUick
(24) stop?
(25) THE COURT I tell you what I d like to do I d like
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(I) dissolved In the water or can remove small particles just like
(2) the alr filter condition
(3) The difference Is that the mussel, when the water gets
(4) cleaner and those chemicals go away the mussel will release
(5) those chemicals back Into the water column and so by

analyzing
(6) what s In the mussel we ca.., tell what was In the water that It
(7) san1pled by pumping for the previous few days or maybe a

week
(8) And so we can use this sort of as a meter say okay In the
(V) last week before I wrenched this poor mussel out of the bed he

(1 OJ was exposed to this amount of hydrocarbons or this amount of
(11) 50me other chemical by measuring the concentrations In the
(12) tissues So the mussalls very much like an alr filter except
(13) that It can release these chemicals when the environment gets
(14) cleaner 50 we !?8fl use them as a gauge of water quality over
(15) time
(18) Q Dr Neff maybe you should just stay down
(17) A Okay before I get completely tangled here
(18) Q All right let me lust ask you a couple questions I m
(18) going to show you -
(20) A Okay
(21) Q If there are minute amounts of PAHs In the water would
(22) they accumulate In the mU5S8ls?
(23) AYes they would As Isay the mussel Is a very eff/clent
(24) accumulator and he can accumulate these chemicals to very
hIgh
(25) concentrations compared to the water
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(1) Q Were you part 01 a group of sclentlsts that studied mussels (1)

(2) after the spill? (2)

(3) A Yel> I was Involved In several mussel studies (3)

(4) Q And tell me Dr Neff how many mussels live In the Sound? (4)

(5) A Well we - we tried to estimate this based on our (5)

(e) Shoreline Ecology Program and also some specific studies we (6)

C7l did In places like Herring Bay and Ingot Island In 1993 and we C7l
(e) calculated that there are something like 4S billion mussels In (e)

(V) Prince WIlliam Sound (&)

(10) Q Is that a million or a billion? (10)

(11) ABllllon (11)

(12) Q Billion okay And how many - where do those mussels (12)

(13) live? (13)

(14) A Well mussels live In the Intertidal zone that s between (14)

(15) the low and high tide mark They live there becausa It they go (15)

(1 e) deeper they get eaten by starfish and snails and so forth so (16)

(17) they live where they can survive, and that sin the Intertidal (17)

(111) zone And most of the mussels In Prince WIlliam Sound In fact (111)

(1&) more than 80 percent live on bedrock and boulders these big (111)

(20) rock outcropplngs that are 80 common In Prince WIlliam Sound (20)

(21) We carefully calculated the number of per unit area of (21)

(22) different types of substrates and as I say more than 80 (22)

(23) percent live on these bedrock boulder euta'ops In
(24) Q All right Let me show you DX13291 1 And why don't you (23)

(25) SWlng around and we II bring a poster out. George Brown (24)

(25)
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counsel- and I know It s a big exhibit - and there Isn't
anything Inappropriate or the witness Isn't cozylng up to the
jury then there s absolutely nothing wrong with It so I m
going to allow It
MR STOLL Okay that s flne
(Sidebar conduded)
BYMS SMITH
Q Why don't you come on over here
A This side?
Q Whichever side
Okay tell the lury what this Is
A This Is some of that beclrock outcrop I talked about In
Prince WIlliam Sound The high tide line Is up here lust above
where - these white dots are barnades and they re able to
live very high In the Intertidal zone The low tide line Is
down lust off this picture and all these black dots you see
are dumps of mussels adhering to the rock surface You can
see there are very dense mussels throughout from Just below
the upper Intertidal zone almost down to the low tide zone and
this Is very typical throughout Prince WIlliam Sound this type
of substrate the bedrock outcrops and the big boulders are
very common In Prince WIlliam Sound and more of the mussels

the Sound live along these types of substrate
Q All right And did these mussels In the spill area
accumulate 011 In 19897

I I
I
I
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(1) doesn't have to do this today Tom Warren Is helping me
(2) George Is exhausted
(3) MR WARREN Better not do a bad job
(4) MR STOLL Your Honor could I take a matter up with
(5) the Court at the bar?
(6) THE COURT Sure
C7l (At side bar on the Record)
(e) MR STOLL Your Honor I d like to have these boards
(&) back a little bit. I really object to -I know It s effective

(10) advocacy to get Into the lury box but It -I lust don't think
(11) It s proper to get these boards so wrapped around so only
(12) counsel for the plaintiff - or the defendant and the witness
(13) can get right up against the bar of the Jury bar It s
(14) happened - I talkecl to Ms Smith about this yesterday and you
(15) know It s effective advocacy but I don't think It s -
(Ie) THE COURT Counsel everybody In this case has been
(17) all but backing through that lury box It s not-
(111) MR STOLL Well we have not had the-
(1&) MS SMITH Well I think I can eliminate this We
(20) only have two charts and they re not going up at the same
(21) time
(22) THE COURT It II occur again unless I deal with It
(23) and the fact Is -
(24) MR STOLL It s three feet from the bar
(25) THE COURT When you have an exhibit like that
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(1) A Yes In those shore - on those shoreltnes bedrock outcrop
(2) shorelines that were heaVIly oiled or oiled to different
(3) degrees this whole area was coated In 011 and the mussels
(4) lIVing there ectually did accumulate hydrocarbons
(5) Q All right How are they - how were they doing by 1990?
(6) A Well these types of shorelines deaned up very quickly
(7) erther from water washing or from natural storm events natural
(8) deanlng And by 1990 many of the mussels suMVed and
(V) were - had very - basically released most of the hydrocarbons

(10) that they had accumulatEld In 1989 so by 1990 most of these
(11) mussels were quite dean
(12) Q All right And why Is It that they release - that they
(13) don't bloaccumulate for longer periods of time?
(14) A Well as you remember In the cartoon that I had before I
(15) sald when the chemical In the water that they ve been
(16) accumulating goes away the mussels are able to release the
(17) hydrocarbons Now they re not like - fish can actually chew
(Ill) It up and make It Into different chemicals The mussels can t
(1&) do that but they can passively lust release the chemical back
(20) Into the environment so when the shoreline got dean like
(21) this either as I say through storm action or through water
(22) washing then the mussels dldn t have any source for more
(23) hydrocarbons to take up and they released them back Into the
(24) water column
(25) Q All right And the thing you explained to me which helped
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me understand thiS Is that the58 are on bedrock they re not
on a 50ft sechment7
A That s nght
a And what Is that -
A So basically this kind of substrate can clean up very

qUickly because the oil even though It sticks InrtlaJly will
wash off thiS as I say WIth wave action and so forth So
the shore this kmd of substrate cleans very quickly through
natural processes and 50 forth If It s a 50ft sublrtrata
some oil can be retalned In that substrate and mussels living
adjacent to that soft substrate you have a contlnulng source of
hydrocarbons so It Ii a different situation from here This
cleans up naturally very quickly
a Out of the 45 billion mussels In the Sound how much are on
bedrock?
A As I say more than 80 percent are on bedrock.
a I gue&s you might as well stay there I ve got another
chart for you In a minute Let s look at the mussels that are
growing In 50ft sediment What percentage of the mussels In
the Sound live on soft sadiment7
A Well the cla&Slc mussel bed which you may have heard
about before Is a dense aggregation of mussels 50metlmes
saveral mu&Sels thick srttlng on top of fine grained muddy
sediments basically tine sand and mud and these kind of
mu&Sel beds In Prince William Sound are very rare Agaln
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a Let me &how you OX13292 Where Is thiS?
A. This Is Herring Bay on the north shore of Knight l&land

and thiS was one of the bays facing north that was very heavily
Impaded by the oil spill Basically as you can see It
almost looks like a catcher s glove and the 011 was lrtreamlng
south after It went around the Naked Island group and 50rt of
lrtreamed Into this bay
a All right And what are we seeing here?
A That s Just natural wave ripples This picture I believe
was taken falrly recently last year or 50 and there are no
sheens here This Is natural surface ripples from alr currents
and 50 forth
a Does Herring Bay have the mussel bay on soft sediment that

Is the worst of the worst?
A Yes Both NOAA and - and our group
MR STOLL Excuse me eXCU58 me Doctor Your Honor
may I approach the bench plea&e?
THE COURT Uh-huh
(At aide bar on the Record)
MR STOLL I think he s going to testify about what
he found I don't mind his testifying -
MS SMITH I can't hear you Bob
MR STOLL I think he can testify aboU1 what he
found I don't think he can testify about what NOAA found or
what anybody 8158 found

I

I I
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I 1
J
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(1) through our surveys we've estimated between one and two

percent
(2) of the mussels in Prince WIlliam Sound are on these 50ft-type
(3) beds Then there s another group of mussels maybe three to
(4) five percent or more that are on mixed gravel/cobble type
(5) sediments and sort of mh:ed In between the gralns of you know
(6) little rocks on the shore and these are as I say three to
m five percent So the claSSIC mU&Sel bed Is very rare In Prince
(8) William Sound
(9) a So the one to two percent of the mussels that live on soft

(10) sediment what percentage of those mu&Sels were in the spill
(11) area?
(12) A Well the spill area affected about 16 percent of Prince
(13) William Sound so possibly you know a Similar amount, a
(14) Similar percentage of these soft mussel beds would have been
(15) affected
(IS) a Okay Old you go to the mussel beds that were identified
(m by NOAA as the worst of the worst?
(Ill) A Yes In 1991 I belleve-Itwes and Into 92 NOAA did a
(18) very detalled survey of Western Prince William Sound and
(20) another group did It In the Gulf of Alaska area of mussel beds
(21) that have been reported as being heavily contaminated and
they
(22) identified more than 60 mu&Sel beds that stili retained
(23) petroleum hydrocarbons two years after the spill and did
(24) detailed surveys of those and we then picked the worse of
(25) those mussel bedii to go and survey In 1993 (worst)

Vol 33-5259
(1) THE COURT Why? Isntthat-Ifltstheba&lsof
(2) his opinion -
(3) MR STOLL BasIs of his professional opinion? Is
(4) that - I think he s Just saying what NOAA found I think
(5) that s all he s saying Is what NOAA found
(6) THE COURT Isn t he entitled to take that Into
(7) consideration In his opinion as an expert?
(II) MR STOLL He can take that Into consideration I
(8) agree WIth that

(10) THE COURT Is the objection hearsay?
(11) MR STOLL The objection s hearsay
(12) THE COURT Okay overruled
(13) (Sidebar Concluded)
(14) BY MS SMITH
(15) a Does Hernng Bay contain the mussel bed on soft sediment
(Ill) that NOAA found was the worst of the worst?
(17) A Actually NOAA found one so-called dirtier bed and when we
(111) went there there were no mussels In It. This Is the second
(18) This Is one that actually has mussels In It
(20) a All right Show us where it Is
(21) A It s on the shore of this little Island here over - over
(22) right about here
(23) a Can you guys see or Is he blocklng you?
(24) A Sorry nght about here in thiS picture
(25) a What s the name of that mussel bed?
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A Well It has a - a segment designation 01 KN 133
Q Let s see DX13229
Is this a closer look?
A Yes this Is a closer look 01 that Island (just pointed

out a minute ago Now we re getting close to panning In and
here s the Island and there s a little Island 011 It and
there s a little spit 01 land which Is actually below between
the tides connecting this little Island to this slightly
larger Island and that s where the KN 133 mussel bed Is It s
right between these little Islands the low pocket there
Q I show you DX15347 All right are we there?
AWerethere
QShowus
A Get any closer and you re going to have to put down the
helicopter In fact last week I landed right there on that
which was a little bit tense for a moment That s a very small
Island And this little area here as I said Is between the
high and low tide lines, this little patch here and that s
where the mussels life You can't see them clearly on here
but these dar1<er areas here are all solid mussels throughout
that bed and It s a very small area. The dar1<er patches here
are actually mussels that, In better light, you could see It
clearer but there are mussels there, quite a few I was there
last week There are stili mussels there
Q Why don t you resume the stand

Vol 33·5261
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(1) A Got the numbers right? Yeah I was right Half a
(2) billion No that s 500 million mussels In Herring Bay with
(3) 93 000 In that one bed
(4) Q All right So we ve got 4S billion mussels In the Sound a
(S) half a billion mussels In Herring Bay and 93 000 mussels In
(II) KN 133?
m THE COURT Try that again counsel
(II) MS SMITH I got It.
(g) THE COURT That first one was wrong

(10) BY MS SMITH
(11) Q Are the KN 133 mussels safe for birds and ducks to eat?
(12) A Yes Basically - again that- the mussels In that bed
(13) are the only ones we did falriy extensive monitoring In 1993
(14) and there are a few other mussel beds with traces of
(1S) hydrocarbons In them but these are the mussels with the
(Ill) highest levels and the levels 01 hydrocarbons In these mussels
(17) are completely safe for wlldll1e like birds that might eat the
(HI) mussels
(lg) Q And If wildlife eats these mussels, the worst 01 the worst
(20) mussel at KN 133 they won't die or feel any sublethal effects?
(21) A No Even If sayan oyster-catcher went here and this was
(22) his favorite lunch spot In all 01 Prince William Sound and he
(23) ate there every day he would not suffer any long-term adverse
(24) effects from eating mussels there
(2S) Q Are the mussel beds at KN 133 the worst 01 the worst,

Vol 33-5263
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{I) AOkay
(2) MS SMITH Your Honor I bet I have between five and
(3) ten more minutes Should we go or stop?
(4) THE COURT I d like you to finish yes
(5) MS SMITH Okay
(1I) BY MS SMITH
m Q Do you have a chart that shows us how big KN-133 Is?
(II) AYes Ido
(9) Q Let me show you DXS497AA What does this tell us?

(10) A This shows the size 01 KN-133In relation to a foctball
(11) field and as you can see the bed Is actually about 45 feet
(12) long In other words between the two Islands the long
(13) dIstance Is 45 feet and the Width 01 the bed Is 15 feet, so
(14) It s a very small bed Quite a few mussels In It though but
(15) It s a small bed
(111) Q Now you told us there are 45 billion mussels In the
(17) Sound How many 01 them are at Herring Bay?
(18) A Well Herring Bay has about half a billion mussels In It
(19) the whole 01 Hemng Bay
(20) Q Half a million?
(21) A Billion In the whole of Herring Bay?
(22) Q Yes You tell me You re the expert
(23) A It s 400 million In the whole 01 Herring Bay This one bed
(24) has about 93 000
(25) Q All right let me show you DX6888AA 1

(1) getting better?
(2) A Yes they are We sampled the same mussel bed In both

1993
(3) and 94 and concentration 01 hydrocarbons In the mussel

tissues
(4) went down by 30 percent between 1993 and 1994
(5) Q All right I show you DX4983AA. Okay we do have a
(II) chart I was just going to say, I m not sure" people could
m see It, but let s use the chart Come on down
(II) AOkay
(g) Q What does this chart show?

(10) A Okay shortly after the spill a group was setup called
(11) the 011 Spill Health Task Force and It has been monitoring
(12) subslctence foods since shortly after the spill and most
(13) recent samples I m aware of are late In 1993 And this
(14) summanzes some 01 the data for mussel beds In areas for
(15) subsistence harvests basically where the people 01 Chenega
(16) Village or Karluk or so forth go to catch mussels In fact
(17) these mussels were collected by the people who live In these
(Ill) communities
(lg) And also clams were collected and the clams show the same
(20) thing as the mussels do and actually the people there eat more
(21) clams than mussels but again the mussels are always the most
(22) contaminated so I m showing you the example 01 the mussels
(23) And In all cases the concentrations 01 total PAH In the
(24) mussels from these subsistence mussel collecting areas are
very
(25) low These are averages but even the highs for Instance

r
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here probably your hIghest value may have been 11 so these

very representative of what Is In these musAls now
And based on work I ve done for the national mUS&e1 watch
program and review of other data these are about as clean
mussels that you can get They re absolutely pn&tlne
Q And thiS Is as of 1993?
A That s 1993 They re even - well again we have - I

think that was late fall of 1993 I don t know If there are
more recent sampleli but certainly they wouldn t be gOing up
The trend has always been downward so these are very clean
mussels I would have no problem eating mUliS8ls from any of
these areas &Ii long as I was assured there W&li no paralyUc
shellfISh pOlsoOing assoaated WIth It
As far as the Health Task Force -should I go on?
Q Let me'ask you a questJcJO If I hear one more thing about

smoked salmon which I love I m gOing to just - where Is the
lightly smoked salmon In this chart from?
A That s from Old Harbor
Q And where Is the heaVily smoked salmon In this chart from?
A That s Tatitlek.
Q And what does It show?
A Well as part of the 011 Spill Health Task Force the

Village elders of these two communrtl8lO aetuaJly &liked the
Health Task Force 10 please sample and analyze some smoked
salmon because It s a common Ingredient In their diet It s

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(B)

(Q)

(10)

(II)

(12)

(13)

(14)

(IS)

(16)

(17)

(la)

(lg)

(20)

(21)

(22)

(23)

(24)

(25J
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Q And you said you would eat these mussels?
A Yes I ve eaten lots of clams from Prince William Sound
Q Would you feed them to your sons?
A Yes Because the risk - again If I was assured there was

no paralytlc shellfish pOisoning around at the tlme TheA
based on the chemical analysis theA mussels are safe to eat
Q Would they eat them?
A My sons have strange dietary preferences I doubt that

they would I like mussels but I don t think they do
Q All right And you mentioned thiS before but Is the story

for clams essentially the same?
A The same story for clams Many of these locations -
actually sometlmas It s harder because of weather to get the
clams but in Averal of these communrtles they also collected
clams The numbers the PAH concentrations in the clams were
comparable to those In the mUliS8ls
Q Why don t you r8lOume the stand I have a few more
questions
Dr Neff did you take a look at a piece of testimony from

one of plaintiffs witnesses a Pamela Bridgen?
AYes Id/d
Q And she was talking about FDA conclusions WIth respect to
salmon and fin fish that salmon WIth PAHs of 4 parts per
billion were safe and fin fISh WIth 7 parts per billion were
safe IS that right?

I I
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(I) important culturally and gastronomically and these are the
(2) reliultl; of thO&e analyli8li and they-show quite high levelli of
(3) total PAH In the smoked salmon that com8lO from the smoklng
(4) process The smoke contains PAH and by the same token one

of
(5) my favonte foods grilled charcoal broiled stakes contain high
(6) levels of PAH I stili eat ste!lks It s a common process that
(7) when you gnll or smoke meats you get PAH In the meat
(8) Q Are the limoked salmon safe to eat?
19) A The Food and Drug AdmlOistration dId a human health risk

(10) esseli5ment for Native foods It dldn t Include the salmon per
(II) se the smoked salmon per A but It did Include all the
(12) natural foods and based on that there Is - If someone ate
(13) say the Tatltlek smoked salmon for his whole life there would
(14) be a very slight chance he might get cancer as a result of
(15) that And again we live a nsky life Everything we do has
(16) certaln nsks Dnvlng In downtown Anchorage probably has a
(17) much greater nsk so It s sort of a Judgment call for the
(18) people who like smoked salmon whether they want to take that
(19) nsk As I say I eat charcoal broiled steaks I m willing to
(20) take that nsk And actually the risk of eating
(21) charcoal-broiled steaks Is about half the risk of eating these
(22) salmon It s a comparable thing As far as the other natural
(23) foods like clams and mussels these are completely safe
(24) There s no chance of cancer from eating these anImals at least
(25) based on the PAH In them In the tissues

Vd. 33· 52fi7
(I) A No she apparently miSinterpreted the FDA gUidance
(2) Q All nght What happened?
(3) A Well I don't know what happened to her but I can explain
(4) what the FDA gUidance actually said They recognized that
(5) petroleum contains only a few chemicals that potentlally could
(5) cause cancer If you ate petroleum contaminated food for your
(7) whole Ide And the most Important of these Is a compound
(B) called benzo(a)pyrene I apologize for all the big names So
(g) the FDA ba&ed on the food consumption products of the

pecple
(10) of the Chenega Village estimated the Intake of benzo(a)pyrene
(II) eqUivalent chemIcals from eating all natural contaminated
foods
(12) and they came - they also recognized that an 011 spill goes
(13) away after a period of time so no one would be exposed to 011
(14) contaminated food for hiS whole lifetime so they set a
(15) guideline based on consumption of oll-contamlnated foods for
(16) ten years which Is again very conArvatlve Most of the 011 s
(17) gone It s only five years after the spill and those
(IB) guidelines were for salmon three part!; per billion
(lg) benzo(a)pyrene eqUivalence For other fln flsh It was flve
(20) parts per billion benzo(a)pyrene equivalence and for clams
and
(21) mussels It was 120 parts per billion benzo(a)pyrene
(22) eqUivalence High number for clams gIve you an Idea how It
(23) works people In Chenega VIllage don t eat a whole bunch of
(24) mUliS8la It s a small part of the diet They can be a little
(25) higher you might sayan the roster
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(IJ Now I calculated -for this KN 133 I calculated the
(2) benzo(a)pyrllne equivalence In mussels from the worst of the
(3J worst mussel bed and found that In 1993 one mussel sample

had a
(4J value of benzo(a)pyrene equivalence of 125 so It would be
(5J unacceptable by the FDA requirement In 1994 the hlghes1
(5) level was aboU160 benzo(a)pyrene equivalence All the

mussels
(7) In the worst of the worst mussel bed were completely safe to
(SJ eat according 10 the FDA guidelines and those are very
(DJ conservatlve guidelines That s one addltfonal cancer In a

(IOJ million people and what that means for the Chenega villagers
(II) Is one addltfonal cancer every 33 000 years So It s a very
(12J conservative gUideline and basically Is trying to Inform the
(13) people of these villages that there's a slight enance of a
(14J problem 11 you eat these foods for a long long period of tlme
(15) bU11t 8 a very low low risk
(IS) Q Let s turn to salmon and herring What s the populatlon
(17) level Impact what does that mean?
(1 II) A Usually what that means partlcularly wfth respect to a
(1 D) fishery Is an Impact that Is reftected In a reduced commercial
(20J fishery eaten In other words, It s the fact that some stage
(21) or60me part of the popUlation some stages of the Il1e cycle
(22) that Is reflected In reduction In the adult eaten the
(23) commercial caten In the case of salmon It would be the adults
(24) returning to the natal stream In the case of herring It
(25) would be the herring spawning and the spawn eaten the

Vol 33-5269
(1) commercial harvest.
(2) Q Old Exxon Valdez oil In the water column have a population
(3) level Impact on either the salmon or herring populatlon of
(4J Pnnce William Sound?
(5) AWell based on the water qUality data that Ive reviewed
(6J WIth you already the concentration of hydrocarbons In the
(7) water column were never high enough to cause serious Impacts

to
(eJ salmon or herring and based on the commercial catctles In

1990
(9) and 91 and 60 forth the animals that actually could have

(1 OJ been exposed to the spill 11 they were returned In very good
(11) numbers and 60 no I don t think there was any popUlation
(12J level Impact to the spill
(13) Q There were record salmon runs and herring runs In 1991?
(14) A That s right
(15) Q In addltfon to your own testing activity and your direct
(16) experience have you reviewed the literature of other
(17) SCIentists around the world who ve studied 011 spills and their
(leJ Impacts on fisheries?
(I DJ A Yes I ve done extensive literature reviews of other
(20J studies of other oil spills and particularly on fishery Impacts
(21J of prevIous oil spills
(22J Q Are you aware of any Instance In the sClentlflc literature
(23) that would Indicate that there s a populatlon level Impact to a
(24) commercial fishery from an 011 spill?
(25J A No I m not aware ofllAY Instance where there was a

8-10-94 VOLUME 33 lOMX(3a)
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(IJ population Impact on the fishery species themselves There
(2J have been closures because of oiling of nets and boats and 60
(3J forth bU1 never an effect on the populatlon as a whole In
(4J other words the number of fish available for harvest
(5) Q I ve been waiting to quote Mr Petumenosfor a long time
(6J In opening statement plaintiffs told us and I quote hundreds
(7) of thousands of fish couldn t breathe for the oil In their
(lIJ gills their gilts clogged and they drowned Old you liver
(9) hear about this happening?

(10) A No I never did
(11) Q And Is It likely that It happened?
(12) AVery unlikely
(13) Q Now It s been suggested by witnesses who testified In this
(14J case that the effect of the 011 spltl was to plant a seed that
(15) didn't have any effect In 89, didn't have any effect In 90
(IS) didn't have any effect In '91 and then In 92 or 93 suddenly
(17) that seed caused an Impact to fish from all 60 that there would
(1 e) be something that showed up two three four years after the
(1 D) spill 00 you know of any mechanism that could cause this?
(20) A No I do not
(21) Q All right In the Amoco Cadiz situation you talked aboU1
(22) studying the Impact of an 011 spltl on the plaice fish?
(23) AThat s right
(24) Q And the plaice fish really got clobbered during the Amoco
(25) Cadiz spill, didn't It?

Vol 33 5271
(1) AYes The two small bays that Istudied were wfthln a few
(2) miles of the spill whlen happened within sight of land and a
(3) tremendous amount of 011 came Into these bays and stuck there
(4) because there were fine grained muddy sediments at the head

of
(5) the bay and 60 the oyster marlculture operatlons that were In
(6) these bays as well as the fisheries were very heavily Impacted
(7) the oll stayed around a lot longer than we ve seen In Exxon
(II) Valdez and so the fish were e~osed for a long earth Muen
(8) worse than we've seen with the Exxon Valdez

(10) Q Old the plaice fish get better or worse over time?
(11) A We Identified a varletles of the histopathological lesIons
(12J In the plaice shorUy after the spltl, Some of these continued
(13) for a llhort period of time Eaen time we went back we did five
(14) or seven sampling periods over a two-year period Plaice were
(15) healthier by the last sampling period the plaice had a few
(16) problems bU1 they were muen healthier than they were
(17) Inltfally Frenen scientists continued their studies and
(Ill) showed after three years they were better 60 after they -
(ID) they got hit and then they got better and better
(20J Q Was there any symptoms In the plaice fish when they got
(21) whomped that didn't show In 1989 that appeared - excuse me
(22) 1978 when It occurred that appeared two three four five
(23J six years later?
(24) A No It was lust the opposite There were serious effects
(25J right after the spltl and they got better with tlme
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a And the fishery today Is line?
A Yes It s a very small fishery but the fish are healthy
a Is there any data that you re aware of here to support the

theory that thiS 011 spill Wiped out the food sources for fish
that live In the water column?
A No There S been a lot 01 work In other spills on the

effects 01 011 spills on phytoplankton and zooplankton Those
are the little crttters I talked about earlier that support the
food chain and the fish like salmon and herring and sometimes
you do get an effect on the phytoplankton because they grow
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(10)

so
(11) fast and reproduce so last usually they reproduce and back to
(12) normal numbers Within a few days or a lew weeks after a spill
(13) In the case of zooplankton again they reproduce maybe
(14) once a week and so you hit a patch and you may kill some of
(15) the zooplankton but within a few weeks they re back to normal
(16) numbers and all the evidence we have for Exxon Valdez Is that
(17) the phytoplankton and zooplankton populations were very rfch
(IB) and abundantln 1989
(19) Q Dr Neff do you believe the Exxon Valdez 011 spill had a
(20) substantial continuing effect on plants and animals that live
(21) In the water column?
(22) A No I believe there probably were some effects Immediately
(23) after the spill lor a short perfod 01 time but those - all
(24) those effects In the water column went away very quickly and
(25) the water column was completely recovered by mid or late
summer

Vol 33 5273
(1) 011989
(2) MS SMITH Thank you
(3) THE COURT I m going to let the Jury go Don'ttalk
(4) to anybody about the case and don't form or express any

opinion
(5) on It until It s submrtted to you for deliberation We II see
(6) you tomorrow at 6 30
(7) (Jury out at 1 32 pm)
(B) THE COURT Okay counsel what are we gOing to talk
(9) about now If anything?

(10) MR DIAMOND I m hungry
(11) MR PETUMENOS Myfavorftepartoftheday Talkto
(12) the Judge In 80 degrees at 1 30
(13) THE COURT It tends to make you effiCIent
(14) sometimes
(15) MR STOLL Your Honor I do Intend to ask this
(16) witness some questions WIth respect to findings of other
(17) sCIentists Some of those other SCIentists happen to be
(1 B) retained by the Trustees Some 01 their find Ings are contained
(1 g) In some reports by the Trustee Councll and you asked If we
(20) would tell you If that was going to happen before we did It
(21) I m telling you
(22) THE COURT Well yeah see the problem Is that I
(23) have to know when It s coming and essentially what It s going
(24) to be The findings of other sClentlsts Is no problem It s
(25) when the Trustees Councll gets mentloned that It becomes the
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(1) problem If In fact there s a - there s a bias In the
(2) sclentlfic population because they see money out there on the
(3) horizon then I think that that subJect can be explored WIthout
(4) talkJng about the Trustees Coundl because the only Issue Is
(5) Is there money out there for research and It - can't - might
(6) that bias the findings should be easily examined on and
(7) quickly too
(6) MR DIAMOND Your Honor I loath to take a position
(g) Inconsistent with that which Ms Smith might take but-

(10) MS SMITH You re dead meat
(11) MR STOLL I m going to stand up In a minute - this
(12) Is domestsc relatlons court normally
(13) THE COURT I do that In the afternoon
(14) MR DIAMOND What I sugge5ted to Mr Petumenos Ia the
(15) Inslnuary Issue here Is number one a settlement which I
(16) don't think you want In front 01 this Jury unless It comes In
(17) for proper purposes or Exxon funding of any settlement Those
(111) are what create the problem and that s what we trfed to steer
(111) Dr Page away from talking about
(20) With respect to the fact that these are part 01 the
(21) Trustee5 studies that - that IS an Important Issue because
(22) the saentlsts who ve testJ1Jed on behalf of the plaintiffs are
(23) Trustee SCIentists the cross-examination that s golng to be
(24) made Is Trustee science and we would like to contend that our
(25) WItnesses WIll testify If gIVen the opportunity that the way

Vol 33-5275
(1) the science Is being administered under the Trustees program
(2) creates an Inducement to find effects and creates a bias And
(3) they will to the extent they dISagree that s one of the
(4) reasons they base their disagreement on
(5) What I would propose we do Is In5ttUct our witnesses to
(S) stay away from settlement funding the source 01 funding any
(7) mention of Exxon In connection with the Trustees but that they
(6) be permitted to testify If appropriate otherwise appropriate
(g) that they have a problem with a particular report on which -

(10) which was the basis forcro~lnationIn part becausa they
(11) think that the Inducement for that SCIentifIC research was In
(12) fact Influenced by the way the Trustees have sat It up
(13) And that I think avolds all of the problems that the
(14) plaintiffs think are unduly preJudlclal It stili gives us
(15) latitude In dolng the direct and gives us an ability to put on
(Ul) evidence that we would probably want to put on even In the
(17) absence of redirect In response to Dr Peterson s test/mony
(16) THE COURT Okay
(Ig) MR PETUMENOS Judge Mr Diamond and I did discuss
(20) that and While enforCIng It can have a sort of a gray area to
(21) It I suppose -I think It s a good solution
(22) THE COURT Yeah I do too I think It s a good
(23) solution but I ve had one bad experience I don t want to
(24) have another one because the next one I m going to lay It on
(25) thiS jury I m going to tell them that It s Improper for you
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(1) to have raised It So your witnesses have to be very careful
(2) MR DIAMOND Theyare-wlllnotmention
(3) settlement They will not mention any Exxon funding To the
(4) extent they talk about this It will be a1tIclsm of the way
(5) the Trustees science program Is administered that led to the
(1I) report on which they were cross-examined
m THE COURT Okay
(1I) MR PETUMENOS Next matter
(V) THE COURT Has to be a certain level of trust here

(10) counsel III trust you for now I m talking about counsel
(11) as we say It In -In Maine In the plural
(12) MR DIAMOND Now I tremble because Mr Petumenos has
(13) his book open
(14) MR PETUMENOS I do have my book open I have a
(15) concern about an Issue of evidence Could I take the podium
(Ill) for lust a bit?
(17) MR DIAMOND Sure
(18) MR PETUMENOS That Is coming up In the defense case,
(HI) and I m not sure when, but I think It Is probably the biggest
(20) evtdentlary Issue the plaintiffs have wIttl defense case and
(21) It s a rattler complex Issue And It Is briefed along wIttl a
(22) blizzard of paper that you got - no one s fault, I guess -
(23) towards the beginning of the trfal
(24) I am requesting a hearing that I think WIll take some time
(25) some afternoon before the testimony under Evtdence RUle 104

Vol 33 - 52:T7
(1) as to a preliminary question of fact of admissibility wIttl
(2) respect to a report that has been done by the Clarlon Group
(3) which was the SUbject of the motion In limine In which this
(4) Court denied the motion and said that you thought that there
(5) may be portions of the report that were Inadmissible but as we
(6) got there we needed to address It. The report Is a voluminous
m report that - hundreds of pages long and I think I probably
(B) filed as much paper In connection wIttl the motion as I dared In
(9) connection wIttl that motion In limine as well as deposition

(10) testimony and a whole bunch of back-Up materf81 The Clarion
(11) Group has done basically three things that I can -I can sort
(12) of d(vtde up One Is they've wr1tten a report about whether
(13) there sa markeHor natural lands about which there s no
(14) objection
(15) Two they have done a report about whether or not there Is
(1 B) eVidence In the real estate market to support an Impact on real
(17) estate In Alaska market about which I have no objection
(1 B) But they ve done another report which Is a report of real
(19) estate Impacts of other oil spills across the United States as
(20) far east as Falmouth Massachusetts and as long ago as 1969
(21) and under rules both under the Fry Test for purposes of the
(22) sClentr1lc basiS for It whether that passes the Fry Test as a
(23) scientifically accepted approach and for Evtdence Rule 4403 I
(24) have substantlal problems WIth that entire report and that
(25) entire area of Inquiry
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(1) It puts at Issue In the case 15 or 16 oil spills and the
(2) surrounding real estate communities from across the country

and
(3) across the years I take that In contrast wIttl the Court s
(4) position wIttl respect to damage to archaeological sites In this
(5) spill on land that was not owned by these plaintiffs for which
(lI) In your discretion you ruled that the summary charts could not
m come Into evtdence but we could just have some abbreviated
(1I) testimony on redIrect This testimony Is way far afield will
(V) consume enormous time and I think Is - Is way past the Issue

(10) of admissibility and I think I can demonstrate that
(11) THE COURT You don't have to now counsel If I m
(12) going to have an evidentiary hearing I hate to hear this
(13) argument twice
(14) MR PETUMENOS Okay The otherlssue I d like to get
(15) some notice from counsel on Is In their papers part of the
(Ill) report was they were going - the report discusses other
(17) litigation other 8ettlements other verdIcts other judgment
(Ill) In other 011 spill cases and In their papers, they stated that
(II) they weren't going to attempt to Introduce that material when
(20) they opposed the motion then the order simply said I m going
(21) to deny It for now We II see - I d like to hear whether from
(22) the defendants whether1hey persist In that proof because that
(23) was narrowed by the objection
(24) MR DIAMOND Hopefully Mr Oppenheimer was going to
(25) address thlll I thought this was simply a request for hearing

Vol 33·5279
(1) THE COURT It Is counsel but I want to hear whether
(2) or not It s a tempest In the teapot or a real issue
(3) MR OPPENHEIMER Well I think some of this comes
(4) from Mr Petumenos agreement wIttl me He II bring me out

from
(5) the Barco once every day
(6) Your Honor as to the latter point I d like an opportunity
m to talk wIttl Mr Pe,umenos whIch I haven't had to see If
(II) that s In fact, the test but procedurally I was under the
(V) Impression that thIs mattet had been ruled upon as an In limine

(10) matter I can revisit those papers with Mr Petumenos I d be
(11) happy to discuss wIttl him the specific objections
(12) It sounds to me as If we have - well I share his view In
(13) general terrain We have three reports two of which are
(14) unobjectionable 1m sure they II be Intensely
(15) CfOSS~xamlned One of which parts of It are bothersome and
(1 1I) most bothersome part to Mr Petumenos appears to be the
aspects
(17) of It that pertain to other Iltigatlon around other 011
(Ill) spills III be happy to talk to him about that I think we
(II) can advise the Court In the morning two things One If we
(20) have a tempest In a teapot of something to resolve If not In
(21) tenns of schedUling Issues when we thInk that WItness Is coming
(22) up so If a hearing Is requested and Court deems necessary we
(23) can tell you when It Is
(24) THE COURT I must tell you counsel I felt this
(25) Issue was going to be resolved sometime during the tnal 1m
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(1) WIlling to resolve It I think the issue about the other
(2) spills and land values Is - Is a big Issue and - and I think
(3) It Ii suspect eVidence So we - you can take that knowledge
(4) Into your conference WIth Mr PetumenOli maybe you can

resolve
(5) the problem and maybe we won t need the evidentiary hearing
(5) all right?
(7) MR OPPENHEIMER Understood Your Honor
(8) THE COURT Anything else?
(g) MR GARGAN Your Honor I d like to offer some of

(10) those exhibits that we used WIth Dr Page and I ve given the
(11) list to Mii Smith
(12) MS SMITH We have seriOUS obJectlonii to a couple of
(13) them' Can we try to work thl6 out?
(14) THE COURT Aso opposed to frivolous objections?
(IS) MS SMITH No as opposed to ambivalent objections
(15) THE COURT Let me hear the serious ones
(17) MS SMITH I m just looking at his list right now
(18) We object to the curve that we had In terms of-
(lg) THE COURT Just show me the exhibits because there
(20) are some that I can deal WIth Immediately and the number
(21) MS SMITH We don t have to approach we can stand
(22) here Your Honor It s thiS one Can I bring them up to you?
(23) THE COURT No I can see them and I remember them
(24) MS SMITH Okay You know they can cross-examine on
(25) It but that isn t prepared by anybody by Page or anybody on

(1)

(2)

(3)

(4)

(5)

(5)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(15)

(17)

(18)

(111)

(20)

(21)

(22)

(23)

(24)

(25)

Vol 33-5282
a different form
MR PETUMENOS Can I make a lOugg86tlon JUdge on

thlli one? Why not attach the table to thlli exhibit 85 - 85
the table that thllO came from 50 the jury can see both what
was copied onto the barrel and what the chart came from
THE COURT Because I want to hear a IOponsoring
wltnes& te&tlfy about It otherwllOe It 5 Just not going to come
In penod
MS SMITH All nght Your Honor we have no
objection to the others except they used as a cross
exanllnatlon a 5O-page review draft - IiOrry read fine to me 
that I think W85 fair game for cro_xamlnatlon but It 5

not - I mean It II a draft and It 5 not anything that we
prepared or llpol15Or
MR GARGAN Well It 5 a draft of the NOAA papen;
THE COURT Same thing as Mr Wolf
MR GARGAN Latest version of the paper that I could

find and he also said he relied on It
THE COURT How many pages Is It?
MR GARGAN It 5 a voluminous document I only
referred to several pages I certainly can take the pages out
and attach them to a cover sheet
THE COURT Take the pages out and put them In a
separate exhibit and III talk about It It 5 not admitted at
this time What s the number? Excuse me I m sorry I m

I

-.J

']
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Vol 33 5281
(1) ourslde
(2) THECOURT lagreeWlththat Iwontletltln
(3) now To the extent that It might come In later a foundation
(4) has to be laid for it
(5) MS SMITH Thesamethlngforthls IiOmeofthe
(6) numbers are denved from Jahns the rest are not, and we
(7) disagree WIth it
(8) THE COURT Same ruling
(9) MS SMITH Your Honor thl6ls another exhibit where

(10) they put together the - the thing on the - that s an
(11) Interpretatlon by plaintiffs of what they think
(12) MR GARGAN Copied out of a book Copied out of the
(13) report of Wolf
(14) THE COURT Well I know exactly counliel Dldn'tyou
(15) do your own comparison and do the right hand diagram?
(16) MR GARGAN No I drew the right hand diagram but I
(17) copied It off page 53 of the Wolf report and Dr Page verified
(18) that I had copied It correctly
(lg) MS SMITH Can you IOhow -It wasn t a barrel It was
(20) a chart nght?
(21) MR GARGAN It was a chart
(22) THE COURT What he &aid was thiS was a misleading
(23) exhibit and I - It s the same ruling
(24) MR GARGAN He said It was - he SaId It was
(25) misleading because he had said that the - that the 011 was In

Vol 33·5283
(1) letting people down here
(2) MS SMITH 8070
(3) THE COURT 8070
(4) MS SMITH Yes
(5) MR GARGAN Yes 8070
(5) MR GARGAN What was stipUlated then Is plaintiffs
(7) 1949 plalntJff& 3217 and plalntlthi 6081
(S) THE COURT All nght they re admItted
(9) (exhibits PX1949 PX3217 and PX6081 receiVed)

(10) MR GARGAN And what Is not admitted but offered was
(11) 8011 8010 8069 and 8070
(12) (exhibits 8011 8010 8069 and 8070 offered)
(13) THE COURT Okay
(14) MS SMITH All right I ve got a few from Neff If
(15) the Court Clerk could tell me I think I only put In the first
(15) four Old I get to 8886AA?
(17) THE CLERK. Yeah AA?
(Ill) THE COURT Yes
(111) MS SMITH That s In? Maybe I better check 140052
(20) and 3 those are the la&t - okay 50 I would 85k the Court to
(21) admit 14006 1 14006 2 - okay IiOrry 5736AA 13291 1 13292
(22) 13229 15347 5497AA 6868AA 1 4983AA and that Ii It
(23) (exhibits DX13291 1 13292 13229 15347 5497AA 6868AA 1
(24) and 4983AA offered)
(25) MR STOLL Your Honor I don t have any objection to

I ,
'--
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STATE TRIAL TRANSCRIPT 8-10-94 VOLUME 33 lOMX(42)

5122
222 720 727 and 728) offered 5124

5223

5230
5240

5230
5239

5223

Vol 33 5286
(1) EX HI BIT S
(2) DX15489 offered
(3) 688 (pages 218 219 221
(4) DX14004 offered
(5) DX5658B DX5657 and DX5732 offered
(6) DX8886AA and DX14005 2 offered
(7] DX14005 3 offered 5242
(6) DX14006 1 and DX14006 2 offered 5249
(9) 8011 8010 8069 and 8070 offered 5283

(10) DX13291 1 13292 13229 15347 5497AA 6868AA.1 and
(11) 49B3AA offered 5283
(13) DX15489 received 5122
(14) 688 (pages 218 219 221 222 720 727 and 728) received
5125
(15) DX14004 received
(16) DX5658B DX5657 and DX5732 received
(17) DX8886AA and DX14005 2 receIVed
(16) DX14005 3 received 5242
(Ii) DX14006 1 and DX14006 2 received 5249
(20) PX1949 PX3217 and PX6081 received 5283
(21) DX13291 1 13292 13229 15347 5497AA 6868AA.1 and
(22) 4983AA received 5284

Vol 33 5284
them sUbject to what comes out In Cl"085-examlnatlon terms 01
voir dire 01 this wltness But I didn't want - I don't want
to now take the time to voir dire him on It
THE COURT That s flne They rEI admitted and you can
raise the Issue to take them out 01 evidence If there s a valid
reason
(Exhibits DX13291 1 13292 13229 15347 5497AA 6868AA.1

and 4983AA received)
MS SMITH Thank you
MR STOLL I understand thank you
THE COURT Anything else?
MR DIAMOND No Your Honor
THE COURT Good III see you tomorrow
TH E CLERK. Please nsa This court stands In
recess
(Recess at 1 49 pm)

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(i)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

Vol 33 5285 Vol 33-5287
(1) INDEX
(2) CROSS-EXAMINATION OF DAVID S PAGE (Resumed)

5122
(3) BY MR GARGAN 5122
(5) CROSS-EXAMINATION OF DAVID S PAGE 5166
(6) BY MR STOLL 5166
(6) REDIRECT EXAMINATION OF DAVID S PAGE

5176
(9) BY MS SMITH 5176

(11) RECROSS-EXAMINATION OF DAVID S PAGE.
5186
(12) BY MR STOLL 5186
(14) DIRECT EXAMINATION OF JERRY M NEFF
5203
(15) BY MS SMITI-l 5203

(1) STATE OF ALASKA)
(2) Reporter s Certificate
(3) DISTRICT OF ALASKA)
(6) I Joy S Brauer RPR a Registered Pr01esslonal
(7) Reporter and Notary Public
(6) DO HERBY CERTIFY
(i) That the 10regolng transcript contains a true and

(10) accurate tran6Cl1ptton 01 my shorthand notes 01 all requested
(11) matters held In the foregoing captioned case
(12) Further that the transcript was prepared by me
(13) or under my direction
(14) DATED this day
(15) of 1994
(21) JOY S BRAUER RPR

Notary Public for Naska
(22) My Commission Expires 5-1097
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Baoc SywlMnO AppIc&ona STATE TRIAL TRANSCRIPT 8-10-94 VOLUME 33 CexlOCli dol iCii by Look-S-(43)

Look-See Concordance 5736AA [1] 5283 21 52351 52018, 5241-Q, 5259 g,
Report activity [2] 5209 14,5269 15 52812

-6- actual [6] 5132.17, 5151 10, agreed [1J 5215 21

UNIQUE WORDS 2,945 ~page[l]521110 517712,5182.4,5192 B, 11 agreement [4] 51792,
acute [5J 5227 B, 14,5229 21, 52192, 5236 22, 52794

TOTAL OCCURRENCES 6868AA.1 [3] 5283 22, 23,
52475,25 agrees [1J 516720- 5284 713,037 ad [1] 52415 air [10J 5168 18,521511,

NOISE WORDS 385
-8- adage [1] 5222 17 5216 15, 5250 12, 13, 14, 15,

TOTAL WORDS IN FILE add [2] 5171 19 5201 12 5251 2, 12. 5258 11
37,491 8886AA [1] 528316 add-on (1) 514714 airplanes [1] 517520

SINGLE FILE CONCORDANCE
830 (1) 5273 6 added [3] 5132 5,515524, Alaska [40] 512523, 5151 20
842 [1] 5122 2 52303 5168 22 51744, 5177 3,5,

additIOn [9] 5184 24,5220 3, 5184 18,22, 519123,
CASE SENSITIVE -9- 5222.25,5229 19, 523113, 5192.21,5199 11, 522721,

NOISE WORD UST(S) 913 [1] 5136 24
5232 14,5242.1,524319, 5228.3, 4, 12. 17, 24, 52293,
526915 6, 14, 16, 5233 12, 5234 15,

NOISE NO! 915 (2) 5138 15, 16
additional [6J 5220 4, 5, 5237 18, 5238 2. 5, 24,932 [1] 5138 16
5235 20, 5242.4, 526S 9, 11 5239 4, 8, 5240 13, 15, 17,

INCWDES ALL TEXT
-A- address [2J 5277 6, 5278 25 524119,23,5242.8,

OCCURRENCES ADEC [5] 521724, 52192, 5245 B, 12; 5257.20, 52n 17,
am [11J 5122.2. 5136 24, 5220 2, 5232 6, 5245 9 528721

IGNORES PURE NUMBERS 5138 15, 16, 5176 18, 19, 20, adequate [2J 513121, Alaskan [2J 5149 17, 515118
5196 16, 5203 12 521823 alcohol [lJ 522425

WORD RANGES @ BOTTOM AA [lJ 528317 adhering [lJ 5254 17 alcoholic [1 J5225 1
OF PAGE abbreviated [lJ 5278 7 adjacent [3J 521922,5220 1, allen [lJ 517517

-1-
ability [5J 5131 20, 5148 21, 525611 allow [6J 5166 7,518713,
51492. 5, 5275 15 admanlstered [2] 5275 1, 5201 22, 5218.21, 5254 4

1-B [4J 5134 24, 5135 5, able [11J 5148 23, 25,5150 4, 52765 allowed [1] 5228.6
5140 17,23 5155 22, 51706, 7, 5199 9, Adminlstndlon [2] 5213 1, allowing [1] 5126 4
l/loath [1] 5230 4 5236 20, 5241 13, 5254 14, 52659 alluded [1] 5223.20
1/4OOth [1] 5243 2 525516 admissibility [3] 5240 5, Alyeska [1] 522916
1040 (2) 517618,19 absence [3] 5160"24, 5163.3, 52771,527810 amazing [2] 5184 3, 12
1057 [2] 517619, 20 527517 admissIOn (7] 5124 16, amazingly [1] 5185 23
11 00 [1] 518111 absent [2] 51732. 3 5194 21, 5223 9, 5230 6, ambivalent [1] 5280 15
11 30 [1] 5181 12 Absolutely [1] 51873 523918,5242.10,5249 1 Amenca [2] 521721, 5219 18
1132 [1] 519616 absolutely [2] 5254 3,5264 5 admit [5] 5125 12. 5139 4, Amencan [1] 5165 22
11 42 [1] 5203 12 abundance [1] 5161 21 5140 6, 5240 4, 5283 21 Amoco [11] 5155 8, 14,22,
1200 [2] 5216 19, 20 abundant [5] 5172.14, 15, 23, admitted (12) 5122.9, 5164 12. 22, 5168 5, 5212.20,
1210 [2] 521620,21 5173 17, 5272.18 5223 13, 5230 10, 5239 21, 23,5233.17,527021,24

I 16th [1] 515722 academia [1] 5159 14 22, 5240 6, 5242.14, 5249 5, amount [13] 5133.24,I I 17th [1] 5134 14 acceptability [1] 521323 5282.24, 5283 8, 10, 5284 4 5140 13, 5141 3, 515611,U 19705 [1] 5207 15 acceptable [3] 5139 5, admontshlng [1] 519715 522621, 5227 17, 5229 22,
1 15 [1] 5250 1 5229 13, 5250 2 adopted [1] 5163.8 5241 25, 525110, 5257 13,
1 30 [1] 5273 12 accepted [4J 5191-Q, 5216 7, adult [2] 5159 20, 5268 22 52713
1 32 [1] 5273 7 5232 13, 5277 23 adults [1] 5268 23 amounta [3] 5156 12.
1 49 (1) 5284 16 accessible [2J 5171 23, advance [2] 5143 9,5199 9 5244 11, 525121

51722 adverse [4] 5160 25, 5185 12, anadromoua [1] 523118
-2- aCCident [1] 521510 5226 5, 5262.23 analogy [4] 5139 15, 5224 19,

20-mmute [1] 5186 10
aCCIdentally [lJ 522514 advise [1] 5279 1f1 522615,5228.19
accompanyIng [lJ 5144 13 advises [1] 5245-9 analyses [3] 5154 5, 18,

25-mmute (1) 5186 10 according [2J 5149 4, 5268 8 advocacy [2J 525310,15 52652
29th [lJ 521720 account [2] 5133.6,5174 11 advocate [1] 5166 15 analysis [2] 5234 1, 5266 6

-3-
accountang [1] 512615 affect [2J 516715,523718 analyte [3J 5148.5, 5149 5, 8
accumulate [5] 524913, affected [5] 5157 7, 5163 22, analytes [3] 5148 12, 5151 3,

30th (2) 5220 11, 52393 5251 22, 24, 5254 25, 5255 4 5201 3, 5257 12. 15 51548
I I 35-centlmeter [1] 5123 21 accumulated [1] 5255 10 afield [1] 5278 8 analytical [4] 51476,

IJ accumulates (1) 5250 16 afternoon [4J 5203 8 5153 22, 5154 11,52182
-4- accumulatulg [1J 525516 521725, 5274 13, 527625 analyze (1) 5264 24

480-some-odd [1] 5140 13
accumulator [1] 5251 24 age [3J 5161 22, 5205 21, analyzed (2) 5233.10,

I lr accurate (7] 5138 24, 5222.10 524710

Lf
4983AA [3) 5283 22, 24, 5139 17,5154 21,5160 1,5, Agency [1] 5246 8 analyzing (4) 5150 13, 15,
5284 8 5210 22, 5287 10 agency (1) 51576 5249 16, 5251 5

-5-
accurately [1] 5159 23 agents [1] 5152.4 Anchorage (7) 5153 6,
achieved [1J 516119 aggregation (1) 5256 22 5154 11, 5164 14, 5217 16,

5-10-97 [lJ 528722 acknowledged [1J 5131 5 agree [24] 5146 18, 5154 14, 22, 5220 20, 5265 16
50-page (1) 5282 11 act [lJ 51576 5160 14, 5161 8, 5162.1, animal (6) 5161 3, 5163 20,
SO/50 [1] 516520 action (3) 5168 19, 5255 21, 5166 14, 516717,21, 5222 5, 5244 4, 52476,
5497AA (3J 5283 22, 23, 52567 516920, 517113, 20, 52484, I 5284 7 activities (9) 5184 25, 5172 13, 22, 5173 16, animals [26] 5162.16,
5505AA (2) 5125 16, 18 5208 18, 20, 5209 1,21, 5174 19, 518723, 5189 20, 5171 23, 5172.2. 51742. 7,

52103,52118,52316, 5190 7, 5194 25, 5200 24, 5183 5,5185 12. 5205 14,

From 1-8 to animat.
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STATE TRIAL TRANSCRIPT 8-10-94 VOLUME 33

, I

Basin (1)5209 21
Basis (1) 5259 3
basis [10) 5125 18, 5133 16,
5139 4,5240 2,524810,
52494,5,52591,527510,
5277 22
Battelle (14)520320, 5204 4
6,7,8 14,16,21,23,52083,
4,7,9
Bay [27] 5124 9 5148 1,
5164 8, 20, 5174 23, 5177 13,
519122, 5209 3, 7, 5210 19,
5229 20,523019,52352,19,
523616,52527,52582, 13,
5259 15, 526117, 18, 19, 21,
23, 5262.2, 5
bay [3] 5258 7,13,5271 5
bays (9) 5192 9, 5213 2,
5235 3, 5236 15, 5243 20,
5258 3, 5271 1, 3, 6
Beach [1] 5169 25
beach [19] 5124 11, 13,
5140 19, 5141 20, 5167 24,
5168 18, 5169 11, 5170 17,
5185 5, 11, 15, 19,518618,
25,518720,52314,5235 11,
18,5243.5
beached [1] 512814
beaches [12] 5141 17,
51675, 17,516821,22,
51704, 17, 5177 17, 5187 19,
5196 8, 5247 19
Beaumont [1] 521311
beautiful (2)5183 15, 5184 20
becomes [4] 5151 24, 51552,
51611, 5273 25
bed (18) 52519, 5256 21,
5257 7,525915,17,25,
5260 9,21, 526111, 13, 14,
15 23,5262.3,12,5263 2,
52683,7
bedrock (8) 5252.19, 23,
5254 12,21,52551,52561,
15, 16
beds [11] 5214 10, 5256 25,
5257 3,14,16,20,22,25,
526214,25,526314
behalf [3] 51653,5,527422
behave [1] 5143 21
behaves [1] 5250 17
behind (1)5211 3
believe [7J 5177 18, 5184 15,
5200 11, 525718, 52589,
527219,22
belong [1] 5151 4
Bench (1) 5125 11
bench (6)513922,518020,
5194 10, 51977,5201 18,
525817
benchmark (1)516213
benefit (1) 5140 4
benzene [7] 5167 13, 5224 3,
11,522522,52261,2, 52273
benzo [B) 52678 10, 19, 20
21, 52682, 4, 6
bet (1)5261 2
bias [6] 51804,51985,
5199 17, 5274 1, 6, 52752
blbllogfllphy (2)515818,24
biggest (2)521218, 527619
Billion (3)5252 11 12

8-13 11] 5159 17
B-4 [1] 516117
Bachelor (1) 5205 25
back-up (1) 5277 10
background [18] 514915,20,
5151 25, 51553, 10, 23, 24,
51561,5,517110, 17, 19,22,
5231 25, 5234 7, 5235 16,
5239 5, 5242.6
backhoes [1] 5162.11
backing [1] 525317
bacteria (3) 5156 11, 5161 2,
5242.2
Baffin (2) 521522,52161
balance (3) 5126 14, 15, 22
ball {1] 5199 10
Bank (S] 5209 23, 25, 52104,
18
bank [1] 5209 25
banned [1] 520914
bar [16] 5135 18, 5138 19,
516919,24,517011,13,
51771,517912,5194 12,
522721, 5253 5, 7, 13, 24,
525819
Barbara [1] 5209 22
Barco [2] 52171,5279 5
barnacles [1] 5254 14
barometer [1] 524910
barrel [7J 5128 3, 6, 20,
522318,5226 23,528119,
5282.5
bars (9) 5167 22, 23, 51688,
5169 11, 18,5177 3,6
base (1) 52754
based (17] 5129 17, 5130 13
5133 14, 5135 7, 51369,
5165 10, 5168 16, 5190 25,
5252.5,5264 3,526512,25,
5266 6, 52679, 15, 5269 5, 8
basic [4] 5181 23, 520614,
52074,16
Basically (6) 5230 23, 5234 6,
523623 52416,52584,
526212
basically (34)51282,5134 1,
5151 1,5165 1, 5181 25,
52116,521412,52178,20,
52193, 5, 5220 20, 5222 18,
522419,5230 3,5234 15,
5236 1, 5, 13, 20, 5240 17,
52413,5244 1,52452,
524711,524920,525012,
24 5255 9, 5256 5,
24,526315,526812,527711

5252.21, available (3) 5148 25,
525424,5255 3,525711,12, 521817,52704
20, 5260 17,21, 5275 20 average (2) 5230 3, 5249 21
5277 25 averages (1) 5263 25
Areas (1)5135 6 avid (2) 5205 11
areas (16) 5140 10, 5142.2, avoid [5] 51755, 12,519711,
5163 6, 5184 11, 5214 10, 52459, 14
521922,23, 5230 19, avoids [1] 5275 13
523121,23, 5233 23, &Ware (6) 51709, 520221,
5260 20,526314,24,5264 12 5263 13, 5269 22,25,5272 3
aren't (2) 5133 24,5180 8 awareness (2) 520721,25
argue [2] 519720,21 awash (1)5184 21
argued (1) 519725 awful (1) 5182.9
arguing (1) 519722
argument [10] 5139 9, 10,
5180 10, 11, 520121,
5202.15, 17, 18, 23, 5278 13
argumentstlve (4) 5172.25,
51879, 5190 9, 5191 18
arithmetic (5) 512721,
5136 3, 4, 5142.16, 17
Aromatic (1) 521116
aromatic [12] 5129 13,
5148 2, 5150 2, 521111, 20,
5225 21, 5226 25, 5228 3, 9,
5229 16, 23, 25
arose [1] 5166 10
amved (4) 5161 9, 5163 17,
521725, 5218 13
Arthur (5) 519324, 5208 6, 8,
52148,9
article [1] 5130 25
artIStic [1] 5234 4
Arts [1] 520525
arts [1] 5205 24
artwork (1) 5122 6
asking [3] 514922, 5189 13,
521716
aspects [1] 5279 16
assessing [1] 521425
Assessment (2) 515710,
5162.25
assessment (4) 5165 4,8,
521823, 5265 10
assisted [1] 5214 25
Associate (1) 5206 21
associated [8] 5159 5,
523116, 17,5235 1, 5, 18,
52411,526413
Association (2) 521024,
52112
assured (2) 5264 12, 5266 4
asterisk (3] 512711, 25,
512818
astronomical [1] 522611
ate (3) 5262.23,526512,
52676
Atlanta (3) 51918, 10, 13
Atlantic (2)5209 11, 52102
atmosphere (4)5152.3,
5224 6 5225 8, 9
Atmospheric [1] 52131
attach (3) 520313, 5282 3, 22
attempt (1)5278 19
attention (2] 5145 22,51863
attorney (1)5166 17
Auke (1) 5229 20
Australia (2] 5211 2, 8
Australian [2] 521023,
52111
author (2) 512523, 5126 8

520714,5208 21,521122,
521324, 5215 14, 5222 5, 10,
522813,14,5229 7, 24,
5245 23, 5248 4, 6, 526524,
5269 9, 5272.20
Anniversary (1) 5179 21
Answer (2) 5188 4
answer (13) 51279, 17,
5130 2, 5169 3,4, 5172.24,
5173 1, 518714, 24, 51888,
10,520123,5234 19
answered (1) 5188 2
answering [2] 515525,
51746
anticipation [1] 522915
Antioch [2] 5205 23, 5206 4
anybody (5) 5174 11,
5258 25, 5273 4, 5280 25
anymore (2) 513711,52256
anyplace (1) 5134 10
Anyway (1] 5238 23
anyway (5) 5208 10, 522522,
5234 4, 5238 21, 5248 12
anywhere [1] 514925
apartment [2] 5150 21, 22
Apex [1] 5164 18
API (1) 5164 24
apologize (1) 5267 8
apparently (2) 512315,
52671
appear (1) 5154 13
appeared (2) 5271 21, 22
appears (3) 5129 4, 5135 8,
527916
applied [1] 5156 16
applies (1) 524512
apply [3] 5124 4, 5156 17,
52302
appointed (1) 5211 1
appreciate [1] 519717
approach (9) 5156 7, 5163 7,
51799, 518020, 5194 10,
5203 22, 5258 17, 5277 23,
528021
approaching (2) 5201 18,
5202.14
appropriate [4] 5163 7,
5240 18, 5275 8
approved (1] 5220 3
approximately (2) 5204 21,
52126
April (S) 523614, 523825,
524516,524720,5248 25
aquarium (2) 5248 5, 6
AquatiC [1] 521116
aquatic [7J 521119,522512,
16, 5226 2, 5229 2, 52362,
52464
~b(2)521414,22
archaeological (1) 5278 4
Areo (2) 5164 14, 23
Arctic (1) 521523
arctic (1)521523
area (39)51248,5140 19, 21,
5141 4, 15, 514220, 515113,
5163 22, 5166 19, 5171 7, 25,
5180 19, 5183 22, 5184 8, 16,
5192 2, 5194 5, 9, 5205 15,
5210 1, 5213 12, 5215 12, 15,
5216 7, 5221 19, 5232.5,
5233 23 5238 12, 5244 3,

Anniversary to biggest





collecting (2]5250 20,
5263 24
College (2) 5205 23, 5206 19
college (3]520515, 24, 25
Colocotronls (1]5164 9
colony (1]5160 6
colors (2] 5242 22, 25
column (52]51412, 7,23,
51428, 5143 12, 5151 15,
52177,8, 11, 52186, 15, 19,
22, 5220 22, 522113, 19,24,
5222.2,11,21,5223 2, 7,25,
5226 4, 5227 7, 5232 21, 25,
5233 4, 5, 7, 5235 23, 5236 2,
523718,21,5238 2, 4,
5239 14, 5245 12,
15, 19,25,5246 18, 5249 18,
5251 5, 5255 24, 5269 2, 7,
5272 5, 21, 24, 25
columns (1]522510
combInation (1]514710
combIned (1) 524125
combining (1) 521017
coming (10]5133 16,
5149 16, 51524, 5175 15,
5202 4, 521615, 5243 11,
527323, 5276 18, 5279 21
comment (2]5167 13,
5199 17
comments (1]516615
commercial (8] 5213 12,
521424, 5221 23, 5268 19,
23, 5269 1, S, 24
Commission (1) 528722
commissioned (1] 5211 6
committee (2]52111, 6
common (5) 5178 17,
5252 20, 5254 22, 5264 25,
52656
communities (10) 5160 19,
5161 4, 9, 5163 17, 20,
5212 17, 5263 18, 5264 23,
5266 14, 52782
companies (1) 5165 18
company (1) 520413
comparable (4] 5163 5,
5241 17, 526522, 5268 16
compare (5) 5126 23,
513712, 521325, 5233.13,
523617
compared (4]51361,5148 8,
524715,525125
comparing (5) 5148 14,
5150 17, 24, 5151 2, 5250 12
comparison (3)5151 22,
5236 19 5281 15
compensation (1]51656
complied (1]52302
complement (1]5161 22
complete (1]5173 8
completely (8] 5236 2,
5244 24, 5248 23, 5251 17,
5262 17, 526523, 5268 7,
527225
complex (2] 5131 19, 527621
compliance (1] 5245 7
compllea (1] 52242
component (3] 5160 17, 18,
522212
components [7] 515122,
5160 15, 51B718, 5211 21,
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5222 1B, 22, 5229 23 519316
composition (1]516821 consideration (2) 5259 7, 8
compound (3)5224 11, consistent (5) 5143 12,
522525, 52677 5148 20, 5162.25, 5239 17
compounds (14] 5148 24, 5248 24
5150 14, 16,51513,23, consists (1]5160 19
5153 19,20,5223 23,52257, constant (1]5144 16
21, 522710, 5246 3, 5250 25 Constantine (4] 51473, 9,21,
computer (11]5129 20,24, 25
5130 1, 7,8, 12, 513116, constantly (2]5132.17,
5132 11,5144 18, 5234 21 5162 14
concentnltlon (14]5129 15, constitutes (1J 5163 18
5218 14, 22, 5226 2, 6, 7, 8, consulting (1J 5193 24
52285,9,5229 8,13, consume (1J 5278 9
5236 23, 5263 3, 5269 6 consumed (1J 5242.3
concentrations (25] 5148 2, consumer [1J 520511
520713,521713,521818, consumption [2] 5267"9,15
21,52245,5229 6,25, contact (4] 51524,515920,
5231 8, 5232:2, 5233 5, 5244 5, 23
523516,21,52373,4, contain [3]524411, 5259 15,
5238 4, 5239 13, 16, 524115, 52655
5245 24,5246 7,525111,25, contained [13] 5126"22,
5263 23,526615 51274,512811,23,5135 24,
concept [1]523712 5158 24, 5234 5, 10, 11, 14,
conceptually [1J 5150 12 16,24,527318
concern [7] 5192.24, 25, contains [5J 5214 2, 5243 3,
5212.12, 5213 19, 521422, 52654, 5267 5, 52879
523115,527615 contaminant [2] 5146-23,
concerned [7] 5140 18, 524511
5163 16, 5211 4, 5219 24, 25, contaminated (5) 5217 12,
5233 3 5257 21,5263.22, 5267 6,11
conclude [4] 51272, contaminating [1] 5245 15
5132.19, 5133.4, 5160 22 contamination [8J 5147 8, 9,
Concluded [3J 518115, 22,5148 1, 11, 19,520823,
5195 17, 5259 12 5231 3
concluded (1) 5254"6 contend [1] 5274 24
conclusion [2]5146 6, contending [1] 5172 4
5161 8 context [1] 5230 15
conclusions (7] 5148 16, continue [1J 5138 25
5165 10, 5166 17, 5190 25, contInued [3J 5198 16,
52211, 5248 19, 5266 22 527112, 17
concurrence (1) 52372 continuing (5) 5198 14, 17,
conditIon (3) 5145 23, 5199 24,525611,5272 20
5189 3,52512 contour [1] 5129 23
conditional [1] 517B 18 contract (2J 5204 9, 10
conditioned (1) 519817 contracted [1]52148
conditions (7] 516110, contractors [1]5220 24
5162.4, 10,23,5163 2, 4, 5 contrary [1]5172 7
conduct (1) 521520 contrast (2) 514818,52783
conducting (1) 5153 5 contribution [2]5151 20,
conference (6]5125 11, 5156 3
5139 22, 519111, 13,51977, control [1] 5215 9
5280 4 controls [1]524715
confess (1]5144 10 conversations [1]51974
confine (1]5190 18 convert [1]5242.3
confirm [4]51365, 5181 23, cooperating (1) 5232 16
5244 12, 5245 22 Copied (2) 5281 12
confirmation (1] 5181 24 copied [5] 5126 21, 25,
confirmed (1) 522322 528117,18,5282.5
confused (3) 5140 6, copies (2J 5156 24, 5239 25
5202 11, 5222.14 copy (6]512524,5135 1,
conjunction [2J 5164 25, 5146 7,11,515312,523620
5165 23 copying (1] 5126 23
connecting [1]5260 8 Cordova [1J 5244 6
connection (5]518211, core (3]5123 6, 8, 9
5196 21, 52757, 5277 8,9 corrected (1) 5132.17
consensus (2]5218 2, correcting [1]5132.8
5232.11 correctly (3) 5126 25,
conservative [3]5267 16, 514723, 528118
5268"9, 12 corresponds (2] 5144 7,
consider (2)5178 19, 5151 20

corridor (1]5214 18
Council [7] 51573, 51593,
5190 6 520118,5273 19, 25
52744
Counsel [7] 5125 1, 24,
51263, 5127 16, 5179 8,
5201 14, 5253 16
counsel [34] 5126 19, 51278,
23, 5128 17, 513722,
5146 14, 5160 9, 5166 6, 10,
5169 6 517623,518021,
51819, 5189 14, 5192.10,
5194 9, 15, 5196 17, 5197 17,
51982, 520113, 5240 4,
525312, 5254 1, 5262.7,
5273 8,527610,527811,
15,52791,24,528114
count [1]5165 23
counter (3]5202.17,18,23
countries [1]5249 14
country (5] 5206 6, 5228 17,
18, 5249 14, 52782
couple (5) 5168 15, 5169 13,
52415,525118,5280 12
course (15) 51253,512715,
5135 5,517820,52073,22,
5219 21, 5221 23, 5224 24,
522720, 5242.1, 4, 23,
5243 21, 5250 19
COURT [154] 5122.9, 5125 1,
8, 12, 5126 3, 5, 51278, 16,
5135 17, 19,5136 4, 7, 11, 18,
20, 51372, 10,21, 5138 1, 5,
8, 11,5139 2, S, 10,21,
5146 14, 5152.17, 19,21,25,
5153 2, 51588, 11, 5160 9,
12, 5161 14, 5166 6, 9,
516711,5169 6,
5172 18, 20, 24, 5173 11,
51769,13,23,5179 6,10,13,
17,518010,21,25,5181 3,6,
9,14,518713,5188 4,8,18,
519011,18,519119,5194 3,
5, 9, 11,23,25,5195 3, 7, 12,
14,519611,13,17,23,
51972,9, 17,24,5198 7,
5200 9, 15, 22, 5201 1,
6, 10, 13, 16,5202 18 23,
52031,10,23,52167,11,14,
24 5223 13,523010
5239 21, 5240 3, 5242 14,
5249 5, 25, 5250 4, 5253 6,
16,22,25,525818,52591,6
10,12,5261 4,5262 7, 9,
5273 3, 8, 13,22,527413,
5275 18,22,52767,9,
527811,
5279 1 24,52808, 14, 16, 19
23,52812,8,14 22 5282 6
16, 19,23,5283 3,8, 13, 18,
5284 4, 11,13
Court (11]5122.3, 512518,
520213,14,5253 5,5277 4,
52783,527919,22,5283 15,
20
court (10] 5138 13, 17,
515911 517616,21,
5216 17, 22, 5219 10,
5274 12, 5284 14
courtroom (4) 5138 2,
518521 51937,5226 19

< I
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cover [9] 5130 15, 5147 1, DAVID [4] 5122.14, 5166 12, deposition [2] 5221 6, 5277 9 5172 17, 5187 12 5269 15,
5152.9 516723, 5168 10, 517624,5186 1 depositIOns [1]5221 g 527515
5169 11, 5~ 11, 5282.22 David (3) 5122 5 5135 3, deposits [1] 518Q 16 direction [1) 5287 13
covered (3) 5168 1, 5169 19 51771 depth [1] 5231 10 directs [1) 519323
5244 24 day [14) 5150 12, 5218 1, 13, derived (1]5281 6 dlr1MK' [1] 5259 17
covering [2]5168 4,8 5224 7, 23, 5235 15 20, derogation [1]51Jg 14 disadvantages [1]52173
covers [2]5~3,12 5236 13, 5244 9, 5250 1, described [6]5123 14, disagree [8]5159 18, 5162 2
coworkers [1] 51!}3 22 5262 23,527311, 527!} 5, 51248, 5126 14, 514!} 13, 5169 10 5173 20 51~ 19,
cozy109 [1]5254 2 528714 5220 !}, 5233 !} 51!}5 1!}, 52753 5281 7
create [1]5274 18 days [17] 5133 10, 5152.20, descnbes [1]5143 21 disagreement [1]52754
created [2]5135 21,51793 21,23 5215 11, 5217 15, design [1]5217 18 dIScipline [1] 52054
creates [3] 51!}!} 17, 52752 5220 16, 5221 3,5 !}, 5223 1, designated [1] 517!} 15 disciplines [1]52054
creature [1]5246 20 5247 7, 8, 14, 5251 7, 5272 12 designation (3) 5123 5, 21, discretion [1]52786
credit [1]5221 !} dead (1) 5274 10 5260 1 discuss [3] 5100 13, 5275 1!},
Creek [1]5171 25 deal [4) 5155 13, 5202.1!}, designed [3] 5228 25, 527!} 11
creeks [1] 517022 5253 22, 5280 20 5250 13,14 discussed [1]5166 6
cntena [8] 5225 12. 13, 15, dealing [3] 5132.22, 5211 10, designs [1]52183 discusses [1]5278 16
21,52276, 10,22,24 52126 despite [1]521118 discussing [1]5232.6
criterIOn [8] 5225 23, 25, dealt [3]5208 25,52131, detailed [2]525719,24 discussion [1]51478

J I 52278,14,52286,7,5235 5 52317 detect [6]5148 22, 23, dispersed [3] 5128 4, 5223 6,
cnticlsm [1] 52764 decay [1]5143 22 514!} 2. 6, 5234 7, 524114 523721

L~

critters [1] 5272.8 decide [3]513720, 521!} 16, detectable [1] 5148 4 dispute [2]512723, 5155 6
cross [2] 5166 4,5240 1 52327 detecting [1] 5232.2 dasregard [2]5132 10,
CROSS-EXAMINATION [2] decided (1) 522!} 16 detection [1]5149 3 517910
5122 14, 5166 12 decision (1) 5134 6 detenorate (1) 5156 14 dasregarded [1]5200 15
cross-examinatIOn [9] declines [1]52105 determination (1) 52012 dISSOlved [4] 5222.24,

I~
5190 12. 51!}8 10, 52033, 6, decreases (1) 515611 determine [11] 51516, 5223 6, 522524, 5251 1
527423,527510,5282.10, decreasing [2] 514115, 515710,5209 13,521018, distance [1] 526113
12,52841 5142!} 20, 5212.4, 5218.8, 14,21, distinguish [2] 5150 4,
cross-examine [1] 5280 24 deems [1] 527!} 22 5240 6, 5244 1 515522

- cross-examined [2] 5276 6, deep [3] 51!}3 9, 52311!}, determined [1] 5128 10 dtstnbute (1) 5225 14
I I 527!} 15 523710 determining [1] 5140 1 dtstnbutlOn [2] 5133 16,
I crude [13]515118, 24, deeper [2]5232.24,5252.16 developed (4] 515315, 5218.24_J

5152.2,5154 7, 5155 !}, deeply [1) 5200 11 5205 13, 5220 5, 5230 3 dISturb [1] 5160 6
5172 g, 5213 10,25, 5214 1, defendant [1]525312 development (6] 52076, dIVergent [1] 51EB.8

I 4,17 52244,524223 defendants (2]5145 25, 5209 18, 52103,6,5211 4, 5 dIVide [3] 5135 25, 517!} 22,

J Cruise [2]5243 11, 15 527822 diagram [2]528115, 16 527712
culturally [1]5265 1 defense (3) 5201 23, 527618, DIAMOND [14] 5100 1!}, 25, dlVldmg (1) 51424
cumulative [1]5188 3 20 51!}74, 11,520112, 5202 24, Doctor [8] 512822, 5142.15,
Current (1) 5149 17 define [4] 5160 23,5162.3, 527310,52748,14,52762, 5145 22 515!} 17, 5160 14,
current (3) 5133 6, 5157 21, 5163 19, 5173 1 12, 17,527824,5284 12 5165 16 5182.17, 5258 16
52105 defined [2]5163 4,5230 16 Daamond [1] 527519 doctor [1] 5122 21

0
currently [1] 5204 3 defmes [1]512725 DlbenzothlOphene (3) document [19]51252,4, 19,
currents [1]5258 11 defining [1]5161 5 5153 13, 22, 5154 20 5126 18, 5130 16, 18, 22,
curve [2]5144 20, 5280 18 definitely [1]5161 6 Dlbenzothlophenes [5] 5134 13, 51Jg 4, 5146 1, 4, 8,
cutouts [1]5150 25 definitIOn [8]5151 17, 18, 515114,5153 25,5154 2,22, 5147 19, 5152.10, 5153 12,

----. cycle [3] 5247 8, 5268 21 516118,5162.1,2,24, 51568 5154 15, 5163 11, 517920,
5163 8, 52298 dictated [1]5218 17 5282.20

-0- definitIOns [1]5163 12 die (3) 5174 6, 5244 25, documents (13) 512512,

o A. [1]512523 degraded (1) 5128 2 526220 5157 20, 5174 18, 5178 16,

II Damage [2) 515710, 5162.25 degree [4]5131 5, 5189 18, dl8d (1) 5174 2 5180 3, 12. 51g8 13, 19,

damage [4]5165 4, 7, 5205 25, 5206 8 dl8S81 (5) 5213 17, 22, 25, 5200 21,52015, 18,20,

521719, 52784 deg..... [2] 5255 3, 5273 12 5214 1, 524223 5202.3

damages [1]5157 12 deliberation [1]5273 5 diet (2) 5264 25, 5267 24 Doesn't [1]5153 13

1-1 dangerous [1]5180 11 deltas [1]5177 7 dietary [1]52668 doesn't [21) 5123 22,
demonstrate [1]5278 10 difference [7] 5141 2, 14, 5140 11 5144 6,5145 18,t I dared [1]5277 8
denied [1] 5277 4 5142 6, 5244 17, 5247 14, 5149 1, 18,5153 9, 10, 15darker [3) 522117, 5260 20,

21 denotes [1]512724 5250 18, 5251 3 516724,5168 2, g, 11,

data [27]5131 24, 514225, dense [3) 5223 4, 5254 18, difficult (4) 5148 15 515!} 23, 517111, 517525, 51771g,

5143 3, 12, 16, 1!}, 20, 21, 23, 5256 22 5160 5, 5163 2 51815,5225 5, 5245 1,

24, 5144 8, 11, 16, 23, 51474, deny (2) 51874, 527821 dig (2) 5184 10, 5185 6 5250 11, 5253 1

5148 16, 5154 20, 21, denying [lJ 51876 digging (3) 516g 24, 5170 13, dollars (4) 5199 7, 5204 16,

5156 16, 522022,522520, Department [4J 5208 13, 519310 5226 13, 5240 19

524710,5248 22,526314, 5209 16, 20, 5210 8 digitation [1) 5131 9 domestic (1) 5274 12

5264 4 5269 5, 5272 3 department (3) 5191 15, dilute [2) 5242.1, 6 door (4) 5150 22, 5180 g,

database [2) 5154 22, 520617,20 diluted [lJ 523B 3 5200 14, 5201 4-

523420 depend [1]5123 17 dimensions [lJ 5132 24 do.. (1) 5246 6

DATED [lJ 5287 14
depending (2) 5155 13, dioxide (2) 5225 3, 5242.4 dot (3) 5226 18, 19,5234 3

dated (4) 5134 14 5158 10, 5168 14 dire [2) 5284 2, 3 dots [3] 5234 2, 5254 14, 16

517416,17 deployed [1]524112 DIRECT (1) 520324 double [1]5188 23
~~ deposited [1] 516Q 11 direct (6) 5160 11,516710, doubt (1) 5266 8

r

From cover to doubt
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downtown (1J 526516 DX5232 [1J 522822 eight [6J 515517,5206 20, elTOr [3J 5131 5, 5132 13,
downward (1J 5264 10 DX5497AA (1J 5261 9 521222,5220 14, 5221 9, 517811
Dr [62J 5122 12. 20, 5125 17, DX5657 (3) 5227 11, 5230 8, 52338 esoteric (1)521118
19 5126 4, 8, 22 5127 1, 23, 11 eighth (1J 5244 19 essential (1)5160 21
51289,13,18,51314, DXS658B (4J 5225 17, 5230 7, elders (1] 5264 23 essentially (4)5128 4,
5134 17, 18,25, 5135 24, 8,11 elegant (1J 5212 5 5133 11, 5266 11, 5273 23
5136 10, 5139 25, 5140 16, DX5732 (2J 5230 8, 11 elevated (2)5234 16, 52371 establish (3) 51279, 5136 9,
5141 7, 5143 7, 5145 17, 18, DX5736AA (1)5250 8 elicit (1J 520122 11
5151 11, 51598, 11, 5166 14, DX6868AA 1 (1 J5261 25 eliminate (1J 5253 19 established (1J 5195 7
5178 12, 5181 17, 5183 6, DX8886AA (4J 5233 20, Elmo (5] 513725, 5138 8, 9, estate (9)5166 21,23,
5185 24, 5186 3, 5239 19, 20, 5240 8 5152.9, 5177 24 51672, 7, 15, 5277 16, 17, 19,
5189 24, 5190 2, 5, 21, dying (3] 5199 8, 5201 24, emerge (1] 5143 3 52782
5191 22,5195 19, 5196 20, 524523 emerged (1] 5239 1 estimate (5) 512723,
5199 22, 5202 10, 5203 4, 7, dynamic (1] 5241 20 emergency (1)5232 17 5210 16, 5221 5, 52379,
5204 3, 5205 19, 5207 18, emirate [1] 521421 5252.5
52162,52171,522316, -E- emirates [2] 521415,22 estimated (3] 5159 19,
5242 17, 5251 16, 5252 4, earty (6J 5205 14, 5207 15, emotional [1] 52012 52571, 5267 10
5266 19, 5272 19, 5274 19, 5231 2, 5244 20, 5246 23, emphasis (1] 52164 estimates [3] 5126 25,
527517,5280 10, 528117 524720 employed [1] 5204 3 5160 5, 523725
Draft (7] 5174 14, 5178 13, earned [1] 5205 25 employee [1] 51764 estuary (1] 5213 14
517918,19,519812,24, End [1] 5139 22 et [1J 5135 7
519918 earth [1] 5271 8 end (~J 513118, 5162.19, ethylbenzene [1] 5226 1earthquake [1] 5162.7draft (7] 5158 9, 5163 11, 15, easily [1] 5274 6 517522, 5235 17 evaluating [1] 5212."23
5198 11, 5282 11, 13, 15 East [2] 5169 24, 5214 19 Endowment [1] 5199 15 evaluation [1] 5166 21
drafts [1] 5156 24 east (1] 5277 20 energy [3] 5241"20, 24, 25 evaponlte [5] 518718,
draw [2J 5145 10, 5148 15 eat [13] 520517, 5262.11,17, enforcing (1] 527520 5224 3, 6, 5227 2. 5242.5
drawer [1] 5150 19 5263 20, 5265 6, 8, 19, engage [1] 5157 8 evaponlted [4] 5187 15, 21,
drawing [1] 5131 8 5266 1, 6, 7, 5267 23, 5268 8, engineering [1] 51865 52247,25
drawn [3J 5131 11, 13, 5146 6 14 engineers [1J 5142.24 events [1] 5255 7
drew [1] 528116 eaten (21 5252.16, 52662

England [1] 5206 3 eY8I""tbodY [3] 5167 20,
drilling [1] 5215 6 eating (6J 5262.24, 526411, enormous [2] 5199 6, 5278 9 51763, 5253 16
drink [2J 5224 23, 5236 6 enter [2J 5130 10, 11 Evidence [2J 527625,
dnnkable [1] 52368 526520,21,24, 526711 entered [4] 5130 5,6, 527723
dnnklng [2] 521321,23 eats [1] 5262.19 513121,24 evidence [11] 5122.5,
Driving [1J 526516 ecological [2] 5161 18, 19 entitled [9] 5125 21, 5130 16, 5132.10,51551,5195 11,
dnvlng [3J 5131 3, 5133 11, Ecology (7] 518211, 51913, 5134 13, 5135 5, 5152.8, 5272.16,527516,527615,
17 5, 7, 519323,5241 1,5252.6 5169 3, 5199 17, 5201 9, 5277 16, 5278 7, 5280 3,
drop (1J 5196 4 ecosystem [2] 5161 24, 52596 52845

52096
droplets [2J 5223 2. 3 ecosystems (2] 5208 22, entity [1] 5165 13 evidentiary [3J 5276 20,
drowned [1] 5270 8 5212.13 entry [1] 5128 17 5278 12. 5280 5
Drug [1J 52659 edge [1J 5239 2

environment (2J 5131 2 EVOS [3J 5198 17, 5199 22 r

dry [1J 5148 3 521116 exact [2J 5212.3, 521825 r

education [1J 5205 22 r
I

ducks (1)5262.11 environment [34] 5128 4, exactly [5] 5143 18, 5186 15, I

due [2J 5154 10, 5174 12 effect [26] 5160 25, 517119, 5155 13, 5156 3, 9, 5157 7, 16,5202.21,528114
dug (9)5123 13, 23, 51686, 20, 5185 12. 5208 18,21, 5175 18, 51853, 519521, EXAMINATtON [2] 517624,
5177 14, 17, 5192 14, 17, 22, 5210 5, 5212.13, 5213 3, 14, 52072, 4, 22, 24, 5208 1, 2, 520324
51932 22, 52164,5230 1, 52412, 16, 19,20,52104, 14, 5211 8, examination [1J 5139 3
Duke (3) 5206 5, 12 52479, 5248 4, 11, 12. 16, 52165, 521824,522121, examined [1J 5274 6
dump [1J 520910

52703, 14,15, 16 5272.10, 5222.13,522515,52263,4, example [19J 512822,
20dumping [1J 5209"9 effective (2J 5253 9, 15 522910,5232.1,4,5248 2, 5, 5129 23, 5133 10, 12,

dumps (1J 5171 17 5251 13, 525520 5143 19, 22, 51472, 515521,
Durham [1J 5206 5 effectively (1)5160 16 btvlronmental (9J 5156 23, 5159 8, 5162.5, 15, 5164 24,
dust (2J 5250 15 Effects (1) 5211 17 515718, 5158 18, 5174 14, 5173 2, 5174 5, 5175 19,
DX13229 (1J 5260 2 effects [41J 5172.10,5189 21, 5179 18, 5198 12, 25, 5246 8 5178 20, 5244 6, 5263 22
DX13291 1 (3J 5252 24, 5191 2 5193 12, 52072. 5, 8, environmental (3J 5207 20, exceed (1J 522810
5283 23, 5284 7 14, 5209 1, 5, 13, 20, 52102. 521716,21 exceeded [1J522718
DX13292 (1J 52581 21, 5211 5, 7, 5212 16, 24, environments (7] 5174 4, excellent (2) 52179, 1352132, 52149, 23, 25,
DX14004 [4J 5221 12, 5215 13, 19, 25, 5226 5, 5184 22, 23, 24,520719, except (3)5151 2. 5251 12,
5223 10 11, 14 520819,524120 528210
DX1400S [1J 523813 522911,12,24,52305, EPA [14] 5209 12, 5218 17, exception [6] 5157 25,
DX1400S 2 [3J 5239 19,20, 523219,5248 3,6,5262 20, 52193,5225 10, 11, 13,20, 5158 14, 5177 22, 5178 12,
52408 24, 5271 24, 5272 7, 52262, 5227 6, 22, 5228 7, 5196 21,5235 25
DX1400S 3 (4)5240 22, 22 24,52752 524614,21,23 exciting (1)5219 14
5242.10, 11, 15 efficient [4J 5196 18, 5250 21, EPA-approved (2J 524611, Excuse (3) 5202.11, 5258 16,
DX14006 1 [4J 52472, 5251 23, 5273 13 52485 528225
52492,3,6 efficiently [1] 5136 12 equals [2J 5122.24, 5144 15 excuse (5)5153 12, 519111,
DX14006 2 [4J 524723, effort [5J 5165 19, 5182 24, equation [1] 5153 14 522713,525816,527121
52492, 3, 6 5193 10, 5197 16, 5233 25 equipment [1J 5204 13 exercise [1J 5131 6
DX15347 [1J 5260 11 efforts [2J 5235 6, 19 equivalence (6) 5267 19, 20, exhausted (1) 5253 2
DX15489 (3J 5122.5,7,10

eggs [3] 5172.5, 5198 22, 22, 5268 2. 4, 6 exhaustively (1) 5221 8
DX4983AA [1J 5263 5 524814 eqUivalent (1) 5267 11 Exhibit [25J 5122.7, 10, 18,

downtown to exhlllustively
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5212 16 521423 24, 5218 9,
521924, 5221 23, 5269 18,
52716
fisherman [1] 520511
fishennen [1] 517823
fIShery [16] 5193 14, 5210 1
3,5, 11,5214 11,521921,
5231 16, 5268 UJ, 20,
5269 20 24,52701,5272.1,2
flshlng [1]5205 10
fit [9] 5143.16, 19, 23, 5144 2
12, 16, 20, 23, 51689
fits [1]5136 23
fitting [1] 5144 8
five [17] 5139 19, 5148 18,
5155 19, 5166 4, 5169 5,
5184 15,5185 23, 518Q 22,
520613,15,5257 4,7,
52612,526717, 19,527113,
22
flV.part [1] 5130 23
FIV.year [1] 517920
fiv.year [1] 5198 10
fIXed [1] 5182.14
flash [1] 5153.10
flat [2] 5224 23, 5225 3
Flats (1] 5148 1
flavor [1] 5165 14
flew [1) 5186 19
float [2] 5222. 16, 5223 5
floating [2] 5129 4, 5222.1
floats (2) 5222.20, 5223 4
floor [5] 5149 14, 19, 5226 18,
19
flora (1)516120
flounder [1] 5213.7
flow [1] 5132.6
flowing (2] 5149 17, 5215 11
flows [1] 521320
fluctuatiOns [1] 5160 3
flushed [4] 5237 17, 22, 24,
52382
flushes [1] 5241 22
fly (1)5175 11
flying [1] 517421
focus (7] 5124 14, 5208 15
17,25, 5212 14, 5218 11, 12
focused [5]52071,5231 14
5232 25, 5233 6, 5236 11
focusing [1) 5238 10
Food [1] 52659
food (9) 51611,522124,25
5250 20, 52676, 9, 14,
52724,9
foods (8) 526312 52655,10
12, 23, 5267 11, 15, 5268 14
football (1)526110
Force [4] 5263 11, 5264 14,
22,24
force [1] 52231
Ford (2) 5148 14
foregoing (2] 5287 g, 11
forget [1] 522422
forgot (3]5195 12, 5224 21
22
form [10] 5127 12, 5128 19,
51293,4, 5144 12,5171 22,
5172 1, 5185 10, 52734,
52821
former [1] 5161 20
forms (2) 5242 24, 5243 5

5183 23, 51872,5, 17,25, 5188 21,5189 13, 519Q 16,
5188 16, 5Un 5, 7, 11, 14, 15, 5262.20
5194 1, 51g5 20 feeling [2]5201 1, 5219 10
519814,5199 24, 5204 14, feels [1] 5216 15
is, 17,521222,5217 18,23, feet [20] 5162 8, g, 5168 5,
52198,5220 24,5232 6, 51938,9,5222 2,5230 17,
5236 24 5243 21 5269 2 24 5231 9, 5232 23 24,
5271 7 9 527216, 19, 5233 6, 5237 10, 23, 5253 24
5274 17 52757,52763 526111, 13
eye [1]5122.21 fellowship [1]5206 4

felt [2] 5164 1,527924
fewer [1] 51932
field [9] 5186 24, 5187 1,
5215 7,20, 52195, 5220 14,
5243 11, 526111
field. [3] 5199 8, 5215 12, 13
Figure [1] 5154 4
figure [2] 5154 4, 5209 17
flgu.... [2] 5131 21, 524a 2
fUe [2] 5130 7, 12
filed [1] 5277 8
film [4] 5174 19, 20, 51756, 7
filter [5] 5250 12, 13, 16,
52512, 12
fin [3] 5266 23, 24,526719
final [1] 5236 20
find [25] 5126 14, 5141 12,
5148 6, 10, 5149 12, 22,
5150 19, 5158 4, 5170 6, 7,
14, 18, 19,5179 25,5180 5,
5182.17, 5184 12, 5185 7,
5186 18, 5197 13, 5198 14,
5199 14, 5224 16, 52752,
5282.18
flndlng (7] 5169 24,517011,
13, 517320, 5180 B, 51g8 17,
519924
findings [6] 5190 6, 5202.8,
527316,18,24,52746
fine [12] 51265,513721,
5177 7, 5196 1, 5240 7,
5254 5, 5256 23, 24, 5271 4,
5272. 1, 5282. 11, 5284 4
finer [2] 5168 23, 5177 7
fingerpnnt [2] 5150 24,
515320
Flngerprlntmg [1] 5152.8
fingerprinting (7] 5150 8, 10,
11 12,51511, 5154 4, 24
finish [4J 5169 3, 4, 5250 3,
52614
finIShed [1] 5250 5
fum [2] 5193.25, 5217 16
firms [1] 521721
First [1] 5186 3
first [22J 5123 1,512710,
5133 10, 51358, 5140 6,
5146 1, 51578,5164 4,
5170 18, 5188 16, 5201 24,
520712,52195,5220 11, 15,
522111,5232 20,5239 1,
5243 10, 15, 5262 9, 5283 15
fish [37] 5205 12, 17,521016,
22 5212.5, 16, 52134, 5, 24,
5214 11, 522324,522718,
5229 " 5, 5231 20, 5233 2,
5246 23, 52471, 5248 13, 15,
17, 5255 17, 5266 23, 24,
5267 19, 5270 4, 7, 17, 22, 24,
5271 8 10 20,52722, 4, 9
flshen.s [11] 52109 15,20,

fabulous [lJ 5199 13
facing [1 J5258 3
fact [38] 51291,513111,
5142 18 5143 25, 5147 " 19,
5154 3, 19, 21, 5155 1,
5156 7, 5162.14, 19, 5163 7,
5164 24, 5165 5, 51674, 18,
517519,24,517&7,518123,
51Q2.22, 51g3 1, 521021,
5222 6, 5230 17, 5244 13,
5252. lB, 5253 23,
5260 15,5263 16,5268 20,
52741,20,527512,52771,
52798
factor [1] 5230 4
factors [2] 5132 14, 5174 12
faculty [3] 520614, 16,20
fair [20] 5127 16, 5133 23,
5134 1, 10, 513721, 5148 22,
5155 15, 5164 3, 5165 1, 9,
5173.25,5182 18,5183.2,
5185 9, 22, 518Q 15, 23,
5100 3, 5197 12, 5282.12
falrty [6] 5185 21,5206 25,
5233 17, 5245 24, 5258 10,
5262.13
fall [1] 5264 8
Falmouth [1] 5277 20
familiar [8] 51234, 512924,
5130 lB,22, 5134 12, 13,
5143 15, 5146 3
family [3] 5139 16, 17, 19
farmers [1] 517823
fast [4]5176 7, 9, 5272.11
faster [lJ 524a 7
Fate [3J 512521,5130 16,
513413
fate (5] 5134 20, 52072, B,
5210 13, 52164
Fates [1] 521117
fault [lJ 527622
faults [1]5171 2
fauna [lJ 5161 20
favor [1] 513722
favonte [3] 5262 22, 5265 5,
527311
FDA [6] 5266 22, 5267 1, 4, g,
52685,8
features (2] 5131 17, 5132 5
February [5J 5134 14,
5214 16, 5220 12, 13, 18
fed [1]5222 3
federal (8]514a 24,5157 6,
5162.25,5204 18,20,
5224 15, 19, 5227 14
feed [2] 5222.10, 5266 3
feeding [1) 5222 8
feel (6) 5122.21, 5180 3,

4

5124 17,20 5125 13 21,
512620, 5128 15,23,
5130 17, 5135 14, 513924,
5144 21, 514525 5151 7,
5152 7 5158 10, 5161 7,
522311, 14, 524a 8 5242.11
15 52496
extllbrt [21] 5122 5 20,
5125 16 18, 5128 15,
5134 12, 15, 5138 24,

r 514a 17 23, 5143 5, 12,
5158 4, 516112, 5224 14,
5253 25, 5254 1, 5281 9 23,
5282.3,24
Extllblts [8]5230 8, 11,
523920 524g 3,5283 g, 12,
23,5284 7
exhibits [3]5177 22, 5280 10,
19
existed [2]5162 23,5163 3
expect [3] 5148 6, 10, 5169 1
expected [3] 5133 21,
5218 19, 5239 12
expenence [4] 5168 10, 16,
5269 16, 527523
experimental [3] 521518, 21,
24
expenments [1]521520
expert [18] 5160 4, 5166 14,
16, 18 21, 51671,4,5172 10,
5183 21 5190 2, 5193 11, 12,
16, 17, 18, 52163, 525Q 7,
526122
expertISe [2] 5166 19, 5205 5
experts [1] 5198 8
expires [1] 528722
explain [12] 512710, 17,
514a 4 5162 3, 5169 7,
5188 5, g 51977,5250 18,
52673
explained [2] 5125 18,
525525
explanation [1] 512710
exploration [2] 521024,
52112
exploratory [1] 5210 7
explore [1] 5166 11
explored [2] 5190 12, 5274 3
exponential [1] 5143 22
exposed [5] 524116,
5251 10, 5267 13, 5269 10,
5271 8
exposure [4]52279,522913,
24,52477
express (2)516618, 52734
expressIOn [3] 5143 20,
5144 14, 17
extending [1] 5238 10
extensive (7] 5205 5,
5206 25,5233 17, 5243 23,
524525,526213 5269 19
extent [4] 5137 12, 52753,
52764,52813
extinction [1] 5173 2
extra [2] 5150 20, 5169 7
Exxon [56] 512522, 5128 10,
5130 16,5134 19, 514a 24,
5150 4, 5152 7, 10, 5153 4, 5,
51552 23,5164 22,5172 11,
13,21, 517323, 517422,
51764 517g 25, 5180 5,
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forth (3OJ 5123 18 5141 25, GARGAN (48J 5122.8,11,15, gram (~J 514723, 5148 3, 5244 10, 5279 11, 18
514718, 5209 6, 5212.3, 17, 5124 15 51252, 15,25, 51493,7 Harbor (7] 51473, 9, 21,
5214 19 20 5215 14 5216 1, 5126 4, 7, 5127 14, 19, graph [5J 5143 7, 11, 5145 12 5148 1, 5230 19, 5236 16,
52183,521921,52212, 5130 20, 21, 5135 2,4,23, 21,5233 22 526418
5224 12, 5229 5, 5231 19, 20, 5136 6, 9, 17, 22, 51373, graphs (1)514225 harbors (1)5244 7
5232 14, 52359,523616, 5138 4, 10, 5139 19, 23 grass (1) 5214 10 hard (7] 5122 22, 5184 2,
5238 5,524221 5250 15 51469 11, 18 20 5152.14, gravel [5] 5123 3,9, 15, 51853, 18, 52124, 52378,
5252 16, 5256 7, 9, 5258 12, 51533, 51586, 9, 12, 5177 8,5257 4 524513
526316,5269 9, 5160 13, 5161 15, 5166 2, gray (1)527520 harder (1)5266 13
52703 52809, Great (2)52039,523610 harm (3)5128 8, 5172.3,
fortunate [1] 5184 19 5281 12,16,21,24,528215, great (4)5155 13, 5160 3, 522814
forward (2) 5126 24, 52172 17,20,5283 5, 6,10 5222 7, 524514 harmful (1) 5229-9
found (47) 5135 10, 51362, Gargan (6)5122.13, 51235, greater [4] 51495, 5199 15, harsh (2)5162 15 5174 4
5140 2, 10, 12, 14, 20, 5141 8, 5132.16, 5135 1, 5146 7, 5238 3, 5265 17 harvest [2] 5269 1, 52704
13, 15,20,21, 5142.1, 6, 8, 515414 greatest (1)52312 harvests (1)5263 15
12, 5145 4, 6, 51472, 5148 2, gas (12)52076, 5209 18, 21, grew (1)5205 9 hasn't (1)5195 7
514923,5150 1, 5154 24, 52103, 6, 5211 3, 5, 8, grid (2)5132 1,2 hatch (2] 519822, 5248 14
5163 21, 5183 14, 5186 11, 52249,10,13 grill [1] 5265 7 hllte (2)5199 20,527812
20, 5191 22, 5199 4, 5, gasoline [1] 5242.23 grilled (1] 5265 5 haul [1] 5219 19
5202 9,52104,52195, gastronomically [1] 5265 1 ground (1] 520710 Haven (1] 521412
5236 25, 5237 1, gather (2) 5166 15, 5244 16 Group [2] 5277 2, 11 haven't [5] 5156 18, 5170 7,
3, 5247 9, 5258 21, 24, 25, gauge (2] 5249 14, 525114 group (10] 5157 5,5184 10, 5208 11, 5226 14, 5279 7
5259 4, 5, 16, 17, 5268 3 Gault [5] 512918, 20,51314, 521918,5243 22, 5252.1, hazard (2] 5212.24, 5218-9
foundation (11] 5124 23, 5133 20, 5210 12 52573, 20, 5258 6, 15, hazardous (1] 5157 5
5125 5, 7, 5135 20, 5137 6, gave (1] 5219 6 526310 he'd (1)5186 18 -,
513823,5139 13, 5152.11, gear (1) 5245 14 groups (1)52181 He'll (1)5279 4
5161 12, 5195 9, 5281 3 Gee (1] 521624 grow (3) 5139 20, 5248 9, head (5] 5124 3, 5136 20,
four (10)5130 23, 513625, gee [2] 5224"23, 5243 12 5272.10 5175 15, 5196 6, 5271 4
5146 6, 5161 10, 52476, 8, generated [1] 5179 1 growing (2] 520725, 5256 19 heads (1] 51763
14, 5270 18, 5271 22, 5283 16 genettc (1] 5172.10 growth (4)5229 1, 5248"6, 14, Health (4] 5263 11, 5264 14,
fraction [1] 5204 17 Genoa (1] 5214 6 17 22,24
fractions (4] 5187 15, gentleman (1)5152.9 guess (14] 5122.24, 51231, health (5] 5207 19, 5217 13,
522321,524414,5245 21 gentlemen (1] 5122.12 51242, 513710, 5158 13, 5248 4, 5249 10, 5265 9
frame [1] 5183 3 Geographic [1] 5130 7 5170 15, 5173 8, 517424, healthier (2] 527115, 16
France [1] 5212.21 George (7) 5209 23, 25, 517614,518823, 5229 15, healthy (2] 5161 21, 5272.2
free (2)5136 18, 5146 23 52104, 18, 5252.25, 5253 2 5234 4, 5256 17, 527622 hear (12)5139 3, 5175 15,
French (1] 5271 17 gets [8] 5156 4, 5169 21, guidance (2)52671, 4 5180 10, 5202.15, 5258 22, { -
fresh (4) 5208 19, 5213 15 5179 23,.5222.21,5244 5, guideline (2)526715, 5264 15, 52709,527812, 21, I24,52263 52513,13,5273 25 5268 12 52791,5280 16, 5282 6 ,

friendly (1)5244 8 gills (5] 5250 19, 25, 5270 8 guidelines (4) 5246 8, heard (10)517514, 51771,
frivolous [1] 5280 14 GIS (1] 5130 6 5267 18, 5268 8, 9 5189 17, 5201"20, 5202.16,
frogs [1] 5215 14 Give (2) 5172.18, 20 Gulf (21] 5177 2, 5, 5184 18, 52079, 5210 12, 52158,
front [5] 513725, 5147 15, give [18] 512619,512718, 5192 21, 5199 10, 52074, 6, 523020, 5256 21
5150 22, 5195 9, 5274 16 513716, 5138 11, 12, 5141 4, 523312,523717,52382,5, hearing (7) 5200 9, 5202.4,
frontier [1] 5207 23 51584, 5162.4, 5169 6, 24, 5239 3, 8, 5240 13, 15, 17, 527624,527812, 25,
Fry (2] 5277 21,22 5196 6, 5200 16, 520116,23, 524119,23,5242.7,5257 20 527922, 5280 5 I

"fuel (4)5165 8, 5213 17, 25, 24,5202.18,521114,526722 gulf [1] 5213 13 hearsay [2] 525910,11
52141 given [6] 5133 7, 51411, gull [1] 517511 heart-wrenching [1] 524415
Fujalrah [1] 5214 21 5145 6, 5239 14, 527425, gushers [1] 52158 heartless [1] 5246 2
FUJairan (1)521425 5280 10 guys (2)5180 3,525923 heat (1) 5245 1
fulfilled (1)516110 gives (2)5275 14, 15 heavily (11)5183 11, 19,
full (5)5150 19, 5161 22, giving (1)515715 -H- 5185 10, 518719, 523020,
5184 16, 5203 17, 5206 22 Glacier (1] 5164 20 habitat [1)5219 19 52453, 5255 2, 5257 21,
functions [1)5161 24 glass (3) 5224 17, 20, 52252 5258 3, 5264 19, 5271 6
fund (3)51793,51814, glove (1)5258 5 habitats [1)521923 held [1] 528711
5199 7 goes [10)5137 13, 5147 11, hadn't (2)518119, 5185 16 Helen (1)5177 13
fundamental (2) 5207 12, 16 5163 2, 5168 19, 517822, Half (2) 5261 20, 5262 1 Helens [1] 5123 14
funded (3)516522, 5179 1, 5194 6, 5214 19, 5228"23, half (10)51455, 515220, 21, helicopter (6)5174 22,23 5168 6, 5234 23 52478,521523 525516,526712 526118,5262.5,526521 5175 15, 25, 51762, 5260 15
funding [10)51652, 51793, gotten (1)5212.24 helicopters (1)517520
51806,519816,5199 5, 23, govern (1)5163 14 halibut (2)5213 7, 8 help (2)5122 23,521718
527417,52756,52763 governing [1] 5157 4 hand (2)515624,520314 helped [1] 525525

, I

funneling (1)5230 3 government (13)5204 10, 18, handed [1] 5166 1 helpful [1] 5146 17
furnace (1) 5250 13 20, 5208 11, 12, 52145, 7, 14, Hang [1)51278 helping (1) 5253 1

25, 521521, 5224 15,5249 13 Hans [5)5134 14, 17, HERBY (1)5287 d
-G- 5145 17, 18,20graded (1)5144-9 happening (5)51451, 8, Hermuz (1)5214 17 , ,

grading [1] 5144 24 Herring (12) 5230 19,52527, I

gallons [10J 51273, 20, 52256,523218,52709
5128 1, 16, 5155 14, 5171 18, grain [1)5177 7 happens (5)5167 6, 5215 7, 52582,13,525915,526117,

grained (3) 5168 23, 5256 23, 18, 19,21,23,5262.2,55237 11, 5250 23
52714 5224 18, 5225 1, 5240 1 herring (15)5172.6, 11,game (2J 5197 12, 5282 12 grains (1)5257 5 happy (5) 51375, 522720, 5190 2,9,521810,522122,

forth to herring
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Inert [1] 5128 20
Inescapable [2] 51416,9
Infamous (1)5212.20
Influenced [1J 5275 12
Infonn (1) 5268 12
InfonnatlOn [1J 5130 7
InfonnatlOn [8J 5145 16, 18,
20 5146 24, 5201 22, 5219 7,
5220 25, 5231 25
Infringed (1)5228 12
Ingot [1J 5252 7
ingredient (1)5264 25
ingredients {2J 52142,3
inhabited (1)5160 20
initial (1)5168 14
Initially [6J 5126 16, 5217 12,
5222 21,5232.14,5256 6,
527117
Injects (1)5201 2
Injured [1] 5178 20
Injury [1] 5185 1
Input [1] 5232.12
inquiry [1] 5277 25
Insect (1) 5222.6
Insects (1)5222.7
Inside (1)5235 7
Inslnuary (1)5274 15
insist [1] 5174 10
Inspected (1)51361
Instance (3) 5263 25,
5269"22, 25
Instances [1] 5235 25
Institute (3)5165 22, 5204 8
Instruct (1)52755
Instructed (2)5197 1, 2
Insulation [1] 5245 1
Intake [1] 526710
Intend [1] 5273 15
Intensely [1)5279 14
IntensIVely (2)5183 24,
51898
IntentIOnally [1] 517512
interaction (1)521710
Interannual [1] 5174 3
Interest [5] 5180 13, 5205 13,
5207 19, 25, 5208 1
Interested [2J 5205 7, 5246 7
Interests (1)5166 8
Interference [2] 5153 24,
515423
Interfering (1)5154 12
Intenor [4J 520813,5209 16,
20,52108
lntemal{1J 5159 7
Interpret {2] 5123 12, 5248 21
interpretatIOn (2)5143 16,
528111
Interpreting [1J 5220 21
Interrupt [2] 51276,5158 2
Intertidal (1)5241 1
Intertidal [12] 5146 2, 21,
5161 4, 5163 21, 5171 25,
5212 16, 5241 3, 5249 12,
5252.14 17,5254 15, 19
Introduce [2J 5208 20,
527819
introducing (1)5208 16
investigation [1J 5211 9
Investlgatora [1J 5223 22
Invitation [11 5157 22
Involved [6J 5166 24,

Huh [1J 5123 7 52245, 5236 12, 5272.22,
huh [1J 52376 5280 20
human {3J 5184 24,5185 2, Imoact [6J 5156 23,515718,
5265 9 5158 18, 5174 14, 5198 12
Hundred [1J 523715 Impact {20J 517925,5180 5,
hundred [8J 5148 23, 5150 1, 518716, 5198 14 17,
5222.2, 5232.24, 5233 6, 5199 22,24, 52109, 11, 19
523714,23,524711 5232 5,5268 17, 19, 526fJ 3,
hundreds [5J 5151 23, 12, 23, 5270 1, 17,22,
519220,5233 18, 52706, 527716
5277 7 Impacted [4J 51672, 5192.2,
hungry [1J 527310 52584,5271 6
hunt [2J 5182.4, 5186 4 Impacts [6J 5209 17, 5221 4,
hunted [1J 5173 2 526fJ 7, 18, 20, 527719
hurry [1] 5219 9 impaired [1J 52188
hydrocarbon [-4J 5129 13, Implement [1] 521718
5148 5, 19, 5229 6 implication {2J 5186 17,
Hydrocarbons [1] 521116 5194 14
hydrocarbons [39] 5146 23, Implies (1)5144 25
51473, 5, 514a2, 5149 16, Important (16)5131 17,
5150 2, 520713, 5211 20,23, 5132.6, 5153 18, 5156 13,
5218 19, 5226 25, 522a3, 9, 5163 21,517815,5182.23,
5229 17, 23, 25, 5231 8,25, 5213 12, 5214 10, 5218 9,
5233.6, 11, 5234 10, 5236 9, 521920,522121, 5222.11,
52371, 5238 1,4,5242.1,3, 5265 1, 5267 7,527421
5, 525110, 5255 4, 9, 17, 23, impossible (3)5194 17,
5256 12, 5195 20, 5196 4
5257 23,526215,16,5263 3, impression [1] 5279 9
5269 6 Improper (1)5275 25
hydrodynamic (1)5132.3 inaccessible (1)5160 16
hypothemua [1] 5244 25 Inaccurate (2)5139 13,

516023
inadmissible (1)5277 5
Inappropriate (2) 5163 5,
52542
IncentIVe (1)519712
Inch (1)5244 19
Inchu (2) 5123.17, 5244 22
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526711, 527713 numeral [2J 5146 6, 514720 5168 3, 5263 11, 5264 22 52702
naturally [2J 5185 14, 525613 numerology (1) 5145 19 011 [297] 5124 10, 5126 16, oily (1) 5123 18
nature (4) 5147 16, 5162.14, nursery [1J 5214 10 51286, 10, 5129 11, 5131 5, Okay (78) 5122 9 24,
5184 23,5196 6 5132 6, 9, 22, 5133 7, 8, 14, 5123 10, 12,25, 5124 7, 8, 14
nearshore [16J 5149 14, -0- 16, 20, 24, 5134 4, 20, 5140 2 51271, 5129 16 5130 15,
5156 3, 5230 25, 52311, 3, 5,

object (8) 5139 12, 516111, 10, 11, 20, 5141 5, 8, 13, 15, 5132 19, 5134 20, 5135 2,
8,13,523615,523811, 18,20,21, 51422, 13, 5145 1, 5139 6, 5141 6, 11, 51499,
5240 12,52411,7,524717, 5181 7, 51882, 5190 8, 7, 8, 14, 5149 18, 5150 5, 14, 5150 9,515113,5156 20,5236 7, 5253 9, 5280 1818,524817

objecting [1J 5160 10 515119,21,24, 51522, 5157 15, 5158 17, 5164 4,
Nechez [2J 5213 10, 12

Objection (3) 5160 12, 51535, 517021, 5171 3, 13, 5176 10,
needs [1J 5169 7 5179 6, 5191 17 6,20,5155 2, 3, 9,14,23, 5177 10, 5178 12, 5180 24,
NEFF [1J 520324

objection [29J 5122 8, 5157 5, 5159 20,5160 15, 18, 518816,5189 20, 5190 19,
Neff [15] 52034, 7, 18, 24,25,5162 6,5164 5, 7, 51912,519319,51961,
52041,3,520519,520718, 5125 5, 5135 16, 19, 20, 5165 4,12,14,17,18,5167 1, 5198 8, 5205 23, 5206 23,
52162,52171,5242.17, 51375, 12, 13, 5138 21, 25, 5.6.19,20,23,24,51681,4. 52077,5209 15, 5210 8, 23,
525116,5252.4,526619, 5139 1,2, 5152.11, 516114,

9,10.17,51691.11,18.22, 521223,521315.5221 6,516711,5180 13, 5188 18,527219,528314
519119, 5194 3, 52166, 51704,5,6.13,14,18,19. 5224 19, 5225 20. 5227 6. 12,

negative (2) 5170 10, 5188 23 5223 12, 5230 9,5259 10, 11, 21,51712.17,18,19,20.22, 22, 5228 23, 5232 22, 5237 8,
nets (1) 5270 2

527714,17,5278.23, 51721,4,5, 5238 20, 5240 24, 5246 2,
nice [1J 522420

5282.10, 5283 25 9,11,21, 51n 1, 16, 18, 5247 25, 5249 9. 5250 9,
Inight [1] 512619

obJec1lonable [1J 522416 51781,6,5179 25, 5182 4, 525117,20, I I

nine (1) 5233 8 17,24, 5183 22, 23, 24, 5254 5,11, 52Sl16, 525912,
no-effect [.) 5226 8 obJec1lons (4) 5279 11, 5184 4, 7,11,16,21,25. 5261 1, 5, 5263 5, 8, 10,
NOAA (28) 5125 23, 51272, 5280 12, 14, 15

5185 4.14.5186 4,11,18.20, 5273 8, 5275 18,52767,
5129 18, 5146 1, 2, 5147"21, observation [2] 5133 25, 51875, 6, 7, 16,20,25, 527814,5280.24,528313
5212.25, 5215 16, 23, 51349

518810,5189"8,9,10, 16,22. okay (13) 5124 5, 5126 3, I I

521724,52192, 5220 2, observations (4) 5132.18, 5190 15.23,24,5191 2, 5127"6,517614,5178.1,
5229 20, 5232.6, 5236 10, 17, 5165 11, 5169 23, 5181 24

5192 2, 19, 5193 2, 12, 5180 1, 5204 2, 5238 22,
52419, 10, 5243 21,525717, observing [1] 5160 6 5194 7,14, 5249 10, 5251 8, 5252.12,
18,525815,24,52594,5,16, obtained [2] 5206 8, 524722 16,18.5195.21,5196 3, 5, 8. 528320,21
17,528215 Obviously [1] 51975 5198 14, 5199 25,5206 24, Old [1] 5264 18
Nods [1] 5124 3 obviously [5] 5124 4, 52075,8.11,13,520918,21, old [2] 5148 16, 5222.17
nondetectable [1] 5234 7 5131 13, 5141 16, 5197 15, 52103,6,9,11.13,21, ones [6] 5124 18, 5147 7,522611nondetects (2) 52414,6 occasions [1] 5186 6 5211 3.5,7,52127,8. 10, 12, 52191, S234 25,5262.13,
nontoxic (1) 5167 6 13. 15, 18,24.52132,9. 10, 5280 16
nonnal [3J 5125 3, 5272. 12, occupation (1) 5203 19 14,52141,2,4,17,18,23, ongoing [2] 5185 12, 5209 4
15 occur [4J 5127 13, 5167 25, 52151,2,4,8,9,10.13,15, oops (4] 5238 13, 20,
nonnallzed [1J 5154 2 5234 20, 5253 22 18, 19.24,25, 5239 21,5248 11occurred [8] 5161 23, 25,nonnally [1J 5274 12 5162.24, 5175 6, 10, 5210 7,

52164.521713,19,521816, OP [3] 5123 10, 19, 22
North (8) 515118, 20, 5154 6, 24, 5221 4, 5222:14, 15 17, open [3] 5201 4, 5276 13, 14
5206 5,13,18,521721, 5212.21,5271 22 20,22,5223.2,4,6,19.22, opening (2) 5180"9, 52706
521918 occurs (2) 5174 3, 5246 25 52244, 5225 7, 5223 22, operating (1) 513724
north (5) 513118, 5209 22, Ocean [7] 5203 20, 5204 4, 6, 5230 23, 5231 4. 6. 23, operations [2] 5243 22,
521522,52582,3 7, 23, 5208 9, 5215 23 5232 18, 19, 5233 4, 16, 52715
Northwest [4J 523018, ocean (5) 5209 9, 25, 5234 24, S235 9,10,5236 24, opinion [12J 5157 15,
5235 1, 19, 5236 16 5221 20, 5222.8, 5226 4 5237 3. 17. 5238 12,25, 5163 17, 5166 18, 5167 6,
nose [1]5129 11 Oceanographic (1) 5213 1 52391,2.3.52412,5,14, 5169 14, 5183 21, 5190 3,21,
not-tor-profit (1) 5204 9 oceanography [2] 5204 25, 52426,17, 52592, 3, 7, 5273 4

52063Notary [1]528721 October (1) 5243.19 19,24,5243 4, 6, 5244 2, 5, opinions (1) 52168
note [2J 5128 17, 5132 4 11,13.18,21,22,24,25, OPPENHEIMER (2) 5279 3,
notes [2]518624,528710 offer (2) 5137 19, 5280 9 5245 21, 5254 25, 5255 3, 52807
notice [1J 5278 15 offered [11]5122.7, 519316, 5256 6.10, 525B 4. 5, Oppenheimer [1 J5278 24
notion [3J 5168 8 5171 13, 18,522311,5230 8,5239 20, 526711.12,16,5269 2,17, opportunity [8] 5126 19,
51849 524211, 52493, 5283 10, 12, 20,21,24, S270 7,14,17,22 5127 16, 5139 25, 5143 7,
November [1J 5158 10 24 52713.7,52724,7,19, 5144 1,5162.3, 527425,
NRDA [2]5157 9 Offshore [1]524720 527719,52781,18,527917, 52796
Number (4) 5122 24, 5123 13, offshore [29] 52075, 528125 opposed (4) 51256, 527820,
5130 17 5131 3 5209 12, 18,21,52113,5,7, oil-contaminated [2J 528014,15
number (25) 5124 9 5135 10, 5214 11,5220 8,9, 5230 13, 526713,15 opposite [2J 51472, 5271 24
51363, 51423, 51585,20, 14, 16, 18,21,22,52319, 19, oil-impacted [1J 5171 7 Order [1J 5122.3
22,51866,51928,11,16, 22,5232.8,5235 2,524113, Oiled [1] 5135 5 order [9J 5130 10, 5136 5,
52124, 5226 12, 52284, 5243 10, 16,524518, oiled [27] 5123 11, 512824, 5137 15, 51423, 5148 13,
5233 18, 5234 6, 9, 5237 6, 5247 12, 17, 19, 5248 17 5134 10, 5135 10, 5136 1, 2, 5161 8, 51938, 5197 13,
5252 21, 5267 22, 5270 4, Oh [7] 514925,5169 4,6, 5140 12, 5141 8, 5142.8, 527820
527415,528020,5282.25 5190 17, 5229 12, 5249 10, 5144 15, 5163 24, 5167 5, organic [2J 5128 5, 7
numbers [2OJ 5135 24, 52504 5182 24, 5183 2, 7, 11, 15, 19, organisms [12] 5208 23,
51377, 5140 5, 16, 5141 22, oh [1]5159 17 5185 16, 17, 518719, 5209 1, 5212 13, 521711,
5142 16 17, 5173 25, 5222.8, Ohio [4]5205 24,521319, 523020, 5233 23, 5244 16, 52363,5243 24,524611,14
522610,5230 2,524117, 21,24 52453, 52552 16, 52474, 13 15
524521,23,5262 1, 5266 15, 011 (8) 512521,5130 17, oiling [7] 5123 5,51411, organization (1) 5204 9

naturally to organization
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<- organIZatIOns (1) 5165 18 5159 14, 5un 14, 16, 5204 22, 5247 11, 5252 19, 8, 5272 7 10 77
onentatlOn 12) 573115, 22 5278 15, 18, 5279 10,5282.15 23, 5256 16, 5257 1, 4, 7, 9, picked [1) 5257 24
onglnal [2) 5137 13, 5100 12 paragraph (2) 5146 21, 12,5263 4 r picture (7] 51245, 14,
onglnally [1]5747 13 5162.21 percentage (11) 5735 25, 5131 76 5785 8, 5254 16,
otter [3]517514,5244 4,8 paralytic [2]5264 12, 5266 5 5140 1, 514119, 22, 5142.8, 5258 9, 5259 24
otters [8]5172 15,23, 51732, Pardon [1]5172 19 5144 15, 5204 19, 5256 19, pictures [8) 5777 10, 5783 6,
17, 22, 5174 5, 5175 12, parking [1]524221 525710,14 7, 15, 5185 9,20,5193 6,
52453 Parsons [4]5752.10, 5153 9 percentages [3]5142.7, 9 23 5244 15
ours [2]5232 13, 14 515415,17 Perevalnle [1]5193 1 piece [2) 5243 2, 5266 19

'r outcrop [2]5254 12, 5255 1 Part [1) 5243 16 perfectly [4J 5192 10, pink [6] 517820, 5193 12, 17,
~ outcropping. [1]525220 part [46J 5124 17, 5127 15, 522720,5236 8,5244 10 18,523117

, outcrops [2J 5252 23, 5130 23, 5149 7, 20, 5153 14, perfonn (2] 521521, 5245 16 Pit [lJ 5124 9
i I 525421 5155 1, 5157 13, 515924, perfonned (2J 5138 23, pit [10J 5122.24, 5123 13,1

~1 _ outfall [2] 5209 2, 5 5170 16, 5175 17, 5179 2, 52469 5124 7,2,7,9, 11,5129 '"
output [lJ 5132.11 5184 6,519715,5204 7, performing [lJ 5220 24 513618
outside (3J 51679, 5232 5, 5206 2, 521021, 5214 1,2, period [19] 5146 23, 5168 12, pits [21] 512a22, 5129 1,

~ 5238 7 21, 521523, 5221 21, 13, 52233,5,522715, 19, 5177 10, 12, 13, 14, 17, 19,
r outstanding [lJ 5158 13 5223 18, 5226 9, 522a25, 5238 1, 5243 4, 5247 6, 21, 5184 9, 10, 13, 51Q2.14,
!', Overall [lJ 5221 3 5230 22, 5233 3, 5234 8, 5248 15, 5249 21,526713, 16, 17, 22, 5193.2, 5, 10,
""\ , overall (2J 5159 25, 521a23 5235 6, 5268 14, 527113, 14, 15, Pittsburgh [1] 5213 18

overflStllng [1] 5210 6 10,22,5239 7, 524319, 5272 23, 5282.8 place [9J 5147 17, 5148.17,
overruled [2J 516711, 5245 18, 5247 20, 5252 1, perioda [2J 525513,527114 5160 22, 5161 9, 5182.6,25,
525912 5264 22, 52£i7 24, 5268 21, permit (1] 5131 14 5222 4, 5242.7
ove~es[l]514715 527311,527420,527510, permitted [1] 52758 places [22] 5133 19, 24,
owned [1] 52785 5278 15, 5279 16 persist (3] 5169 " 5225 9, 5134 3, 5162.12, 5164 3,
owners [1] 5165 18 participate [2J 521516, 24 527822 5177 9, 5182."24, 5183 1,4,
oxygen [1] 5168 18 partiCles [4] 51282, 5129 6, peraistence [1] 5177 2 10, 11, 18,5184 21, 5185 22,
oyster [1 J5271 5 5250 14, 5251 1 person [4] 5165 12, 13, 5186 23, 51Q2.17, 24,

, j,l oyster-catcher [2] 519821, particulate [1] 51282 5193 14, 5249 17 5230 18, 5236 15, 5237"9,
5262.21 parties [2J 5196 14, 5232.16 personal (1] 5168 16 5252.7
oysters [1] 5213 3 parts [26] 5150 2, 5186 25, personally (2] 515924, 25 Plaice [1] 527114

5223 19, 5225 23, 25, 5226 4, perspective [1] 520117 plaice (7] 5213.6, 527022,
-p- 522716,52285,10,19,24, pertain (1] 5279 17 24, 5271 10, 12, 15, 20

p-I-a-I-c-e [lJ 5213 6 5234 5,12, 14, 5236 25, Peterson (7] 5159 8, 1" plain [1] 5200 16
, I

pm [6J 521619, 20, 21,
52374, 5239 5, 7, 5241 4, 5180 2, 5189 24, 5199 22, plaurtlff [2] 5177 11, 5253 12

5273 7, 5284 16 5245 8,5266 23,24,526718, 5202.10, 5275 17 plaintiffs [2OJ 5125.21,

PAGE [4] 5122.14, 5166 12, 20,21,527915 Petroleum (3J 5165 22, 5130 17, 5134 15, 5137"9,

517624,51861 party [1] 5157 11 521024,52112 5138 22, 5139 14, 5143 5,

Page [29] 5122.5, 12, 20 Pass [lJ 51931 petroleum [23] 5146 23, 5183 20,5202.16,52216,

5125 17, 51264,8, 5134 24, pass [3J 5136 8, 15, 51811 51472, 18, 5148 19, 5149 15, 5266 20, 5270 6, 5274 22,

5135 21, 5139 25, 5143 7, passes [lJ 5277 22 5152.2, 5165 24, 5171 9, 5275 14, 527620, 52785,

5146 11, 514720,515111, passIVely [1] 5255 19 52072, 5211 21, 23,521814, 5281 11, 5283 6, 7

5160 8, 5166 14, 5178 12, patch [2] 5260 18, 5272.14 22, 5222.18, 5233 6, 11, Plan (9J 5156"22, 515719, 23,

518117,5183 6,5185 24, patches [2J 5132.9, 5260 21 52371,523913,5246 22, 5158 4, 9, 516116, 5198 12,

5186 3,5100 21, 5195 19, path [3J 5233.23, 5234 11, 5257 23, 5267 5, 6 5199 1,18

5196 20, 5223 16, 5274 19, 5238 12 PETUMENOS [16] 5146 13, plane [2J 521717, 19

5280 10, 25, 5281 17 pattern [4J 5136 23, 5150 14, 16, 51767, 10, 5180 18, plant [3] 5161 3, 5163.20,

page [16J 512218, 51241, 16,25 519721,520211,21,52039, 527014

5126 13, 14,22, 5131 7, patterns (5] 5143 2, 5150 17, 5273 11, 5275 19, 52768, 14, plants [16J 5162.16, 5171 23,

5144 19, 5146 1, 6, 14, 16, 24,51512,6 18,527814,5282.2 5172.2, 5174 7, 5183 4,

5147 B 51539,515723, Paul [2] 5193 19, 22 Petumenos (9] 5202 24, 5185 12, 5205 14, 5215 13,

[1 5159 16, 17,516116 528117 peaks [2) 5153 24, 5154 13 52705, 5274 14, 5276 12, 5222 1,3,522813,5229 7,

pages [6]5124 17, 20, pebbles [1] 5122.25 5279 4, 7, 10, 16, 5280 4 5246 6, 17, 5248 10, 5272.20

5125 13, 5277 7, 5282 19,21, peer [5]5158 25,51599, 11, Ph 0 [1] 5206 8 played (2) 5194 16, 519522

23 5191 9, 519923 phase [lJ 5232 17 Please (8) 5138 13, 18,

r 1 PAH (9) 5227 10, 5234 14, Penanthrenes [1] 5151 15 Phenanthrene [2) 515316, 5176 16, 22, 5203 16,

5263 23, 5265 3, 4, 6, 7, 25, pencil (1) 522617 515420 5216 17, 23 5284 14
'-----' Penansula (2) 5238 5, 12 Phenanthrenes [6]5153 22, please (19] 5124 2,6,7,526615

PAHs [12] 5223 18,23, Pennsylvania [1] 521318 25, 5154 2, 12, 22, 5156 8 5126 13, 5134 13, 5136 21,

U 522622, 24, 52276, g, 16, people (30) 5134 11, 5140 17, Phil [1] 5190 5 5139 24, 5151 7, 5158 5,

5234 1, 17, 5240 10, 525121, 24, 5159 14, 25, 51705, photo (1) 5124 1 5160 8, 5161 7, 5194 10,

526623 5178 19, 5183 10, 17,25, photographs (3) 5122 16, 519525, 5196 15, 5203 14,

paid (2) 51872,51996 5184 5,5198 18,5199 S, 16, 5124 17,5175 13 17, 5217 17, 5258 17, 5264 24

Pamela [1] 5266 20 5200 10, 5201 5, 6, 521321, physIcal [3) 5143 21, plenty (1) 519710

panning [1] 5260 5 5226 14, 5243 11, 526J 6, 15, 5204 25, 5224 14 plopped [1] 522617

paper (12) 512611, 22, 17, 20, 5265 18, 52679, 23, physically [4) 5194 17, plot (1) 5142.23

5127 1, 5151 7, 10, 5152.7,
5268 10,13,5283 1 519520,21 plotted [lJ 5143 11

I 5153 15, 51596, 5243 2, percent (26) 51272, 20, physiology (1) 5206 8 plug (1) 521114
I I 5128 10, 15, 5136 2, 5141 24, phytoplankton (12] 5221 25, plural (1) 5276 11527622, 5277 8, 5282 17

papers [9]5144 9, 24, 5142.1, 12, 51456, 11, 5222.8,522718,5233 1, plus (3J 5144 15, 515117, 25
5163 22, 5165 16, 5200 19, 524617,19,52471,5248 7, pocket (2) 5199 21,5260 10

From organIZations to pocket



podium [1] 5276 15
Point [2J 5123 14, 5177 13
point [10J 513112, 5133 19,
5153 18, 517425, 5189 24,
25, 5190 2, 5202 15, 22,
52796
pointed [1J 5260 4
points [2J 5143 11 25
poisoning [2J 5264 13,
52665
poisonous [1J 5187 7
pollution [2J 5208 24, 5209 8
Polycyclic [1J 5211 15
polycyclic [3J 521111, 20,
5226 25
poor [2] 5214 21, 5251 9
population [14] 5142.19,
5160 5, 5161 19, 5229 4,
5248 4,526816,21,5269 2,
3, 11,23, 5270 1,3,52742
populations [5] 5160 3,
51851,521920,5242.2,
5272.17
pore [1J 5123 11
pores [1J 512B 24
porous [6J 5123 6, B, 9, 15,
516B 4, 1B
portion [2J 5141 21, 517420
portions [4] 5162.7, B,
517420, 5277 5
pose [1J 5243 24
position [5] 5137 B, 5206 21,
5208 4, 5274 B, 527B 4
post-SAP [3J 5177 14, 15,
51936
poster [1] 5252.25
P,ot [21 5199 6, 15
potential [6J 5209 5, 5210 2,
52115, 7, 521B 9, 5231 2
potentially [4] 522319,21,
5246 4, 5267 5
pour [3J 522417, 20,52252
practically [1] 5234 10
pre-spill [5] 5161 20, 5162.4,
10,12,13
precautions [1J 5245 14
precise [2J 5131 4, 5154 21
precisely [1J 5154 17
predlc1 [2J 5163 2, 5248 1
predictability [1] 5132.9
predlc1lng [1J 51314
predlc1lons [1J 5143 24
predlc10r [1] 5139 17
prefer [1] 51813
preferences [1J 52668
prejudicial [1J 5275 14
preliminary [1 J5277 1
preparation [1J 5196 20
prepare [1J 5124 24
prepared (7] 5126 18, 5151 B,
516112,519721,5280 25,
5282 14, 5287 12
presence [5] 5160 24,
518110 5199 14, 52024,
522719
present [6J 5160 25, 5161 20,
23, 5223 6, 5224 4, 5249 18
presentations [1J 515921
presented [4J 5145 16, 20,
5190 25, 5191 8
Presldente [1] 5164 16

podium to rate
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press [1J 5138 25 profits [1] 5204 11
pressed [1J 5185 1B Program [9J 5179 19,
Pretty [1J 5122 22 5182 11, 5191 4, 5,7,
pretty (7] 5132 4,5133 4,5, 519323,52412,524720,
5165 25, 5218 15, 5229 2, 52526
5232 11 program [24J 5132 14,
previous (4) 5142 7, 5233 4 51595, 7,25, 5197 14,
52517,5269 21 5206 2,25,52185,6,5220 7,
previously [2J 516919, 9 5230 25,52329 523316,
5240 3 523611,523912,524112,
primarily [1J 516521 5243 9, 10, 17,524518,
Prince [86J 5125 22, 51273, 5264 4, 5275 1, 52765
5133 9,19,5135 6,9, programs [6J 5206 6,
514523,24, 5146 22, 5148 9, 5220 10, 52311, 15, 5233.8,
514914,21,515715, 16, 14
5158 1, 15, 5160 17, 20, progression [1] 5163 25
5162 8, 15, 18,516718, project [4J 5195 20,5198 16,
5171 7, 10, 5172.14, 22, 5210 10, 5212.25
5173 4, 17,22, 517421, projects [1J 516520
51782, 21, 518316, 25, promise [1J 5207 7
518418, proof [2] 513719,527822
5186 5, 51ff11, 5189 3, propagation [2J 52291, 5
51921.4,12,21,22,52177, proper [2J 5253 11, 5274 17
9, 5220 14, 5221 1, 15,21, proposals [2J 5157 22,
5222 12, 13, 5233 11,24, 5174 10
5235 23, 5236 1. 5237 5. 9, propose [1] 52755
23, 5238 6, 5239 1, 14, proposed [1] 5209 2
5241 7, 19.21,52427, proposing [3J 521820,
5243 20, 5245 19, 5247 11, 5219 4, 6
524816,24,5250 22,5252 9, protect [3] 5168 12, 5229 1, 6
18,20,525413, protecting [2] 5168"9,52081
20.22,5256 25, 52Sl2, 7,12. Protection [1J 5246 8
19,5262.22,5266 2,5269 4 protection [2J 522512,16
principal [2] 5163 4,5203 3 protective [1] 5226 7
principles [1] 5179 24 protects [1] 5229 9
prior (7] 51254, 5145 23, provided [1J 5161 25
5160 20,5172.13, 51868, provides [1J 5161 24
5202.14, 5228 19 provision [1] 5133 1
pristine [4] 5147 16, 17, provisions [1] 5157 4
520724, 5264 5 Public [1J 52B721
private [1] 51652 public [2J 5165 2, 5191 14
probability [1J 524510 publication [2J 5191 9,
problem (17) 5136 13, 5212.5
514711,5154 10, 5162.13, publications [2J 5212.2, 6
51746, 5179 17, 5186 15, publish [1] 5211 22
5202.15, 520825, 5264 11, published [5J 5130 24,
5268 14, 5273 22, 24, 5274 1, 51311, 5207 14, 5211 9,24
18,5275"9,5280 5 publishing [1J 5159 6
problems [8J 513713, puddles [1J 524220
513824,5154 23, 520725, Puerto [1J 5164 9
52212, 527116, 527513, pull (1J 5220 24
5277 24 pump [5] 5224 9, 10, 5250 14,
procedurally [1J 5279 8 23,24
procedure [2] 5153 23, pumper [1J 5250 21
515411 pumping [1J 52517
procedures (1J 51279 pumps [2J 5250 19, 24
proceed [1J 5197 13 punch line [1J 5234 13
proceeding [2J 5126 6, purport [1J 519311
5239 24 purpose [4J 5161 13,
process [8J 5129 24, 5143 15, 5177 16, 5231 23, 524520
5150 8, 18,51599, 518124, purposely [1J 5182 14
5265 4, 6 purposes [4J 5143 2,
processed [1J 5153 7 5154 18 5274 17, 5277 21
processes [2J 5174 8,5256 9 push [1J 5144 17
produced [4J 5130 19, pushing [1J 5244 21
5146 2, 514713, 5219 18 puts [3] 5184 23, 52293,
produc1lon [1J 5215 6 52781
productive [1] 516121 PX1949 [1J 5283 9
products [2] 5205 12, 5267 9 PX3217 [1] 5283 9
professional [1J 5259 3 PX6081 [2] 5134 15, 5283 9
Professor [1J 5206 22 PX6801 [1J 5134 12

PX688 [1J 5177 10
PX8011 [1J 5177 25
pyrene (8) 52678,10,19,20,
21,52682,4,6

-Q-
qualificatIon [1J 5127 17
qualified [1J 5128 12
qualifIes [1J 5127 12
qualify [1] 5156 15
Quality [1J 524720
quality [42J 52179 52188,
5220 7, 10, 52211, 5225 12,
21, 5227 10, 22, 5228 1,
523013, 18,25,52313, 11,
15, 22, 5232 8, 5233 8, 14, 15,
18,22,25,52361, 10, 11,
5238 7, 5239 12, 5241 10,
5243.8,10,17,5245 5,18,
524821,24,
524915,20,21,525114,
52695
quantitative [1] 5148 15
quarter [1J 5173 21
quarter-Inch [1] 5246 20
question [40] 5123 1, 51279,
15, 5136 12, 5140 18, 5153 2,
5156 1, 5158 13, 5172.18, 20,
24,51731,11, 12, 5184 7, 14,
5187 14, 23, 5188 4, 8, 10, 14,
519112, 5193 15, 5194 4, 8,
15, 20, 5195 1, 15, 51979,
51984, 5200 22, 23, 5202.25,
5234 19, 5264 15.5277 1
questioning (4J 513722,
5139 4, 5160 11, 5166 7
questions [9] 5160 21,
51746, 518525, 5190 14,
5201 9, 5203 6, 5251 18,
526618,527316
quibble (1)5136 14
quick (2)519615, 524923
quickly [21J 5140 4, 5155 10,
516820, 5169 2, 51852,
52178, 17, 5218 7, 52243,
5225 7, 9, 52272, 5241 18,
21, 5242 7, 5255 6, 5256 6, 8,
13,5272.24,52747
quiet (1] 5175 22
quit (1 J5250 1
quote [2J 5270 5, 6
quoted [1J 5191 3

-R-
rainbow [2J 5242.22 25
raincoat [1J 5162.19
raise [3] 51971,520314,
52845
raised [2J 5247 16, 5276 1
random [3J 5133 16, 5182 10
15
randomly (1)5161 4
randomness [1J 5133 15
ranged [1J 514925
rapid [1J 518717
rapidly (1)5153 15
rare [4J 5177 4, 5235 25,
525625, 5257 7
rate [4J 5156 10, 14, 5237 10,
524811
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.. ratio (4] 5151 14, 17, 22 24
ratios (115154 6
reach (1] 52181
read (17] 5122 19 5124 7, 23,
5130 24, 5139 to, 5147 1,
5148 17 5153 1, 5157 17, 20,
5170 15, 5172 14, 5173 16
5178 15, 5193 14, 5211 19,
528211
real (16] 5145 12, 5152 16,
5165 15 5166 21,23, 5167 2
7, 15 520825, 52184
524523,527716,18,52782,
52792
realize (2]5183 17, 5232 15
reason [9]5153 21,5154 9,
51755,5177 4,18,518125,
51992,5212.3,5284 6
reasonable [2] 5144 4, 6
reasons [5]5182 23,518716,
51993, 5243 25, 52754
recall [1]5170 19
receIVed [11]512210,
5133 20, 519a9, 5206 4,
522314,5230 11, 5240 8,
5242.15, 5249 6, 5283 9,
52848
recent [4]5157 21,520719,
526313,5264 9
Recently [1]521416
recently [2]5209 10, 5258 10
Recess [4]5138 16, 5176 19,
521620, 5284 16
recess [4] 5138 14, 5176 17,
521618, 5284 15
recipe [1]5156 7
reclUSIVe [1]517523
recogmzed [3] 5231 2,
52674,12
recommends [2]524615, 24
Record [6]513518, 513819,
5179 12, 5194 12, 5253 7,
525819
record (10) 5125 11, 5137 17,
5166 11, 517821,24,51978,
51982, 520225, 5203 17,
526913
recording [1]5195 22
recover [3]5185 1, 5231 6,
523510
recovered [10]515717,
5158 1, 15,5160 21,5161 24,
5162 22, 5163 23, 5183 8,
51995, 527225
Recovery [1]5163 3
recovery (22) 5160 14, 17,22,
23,51613,5,9, 18, 19,
5162 1,4,24 5163 8, 18, 19,
5164 1, 2, 5174 9, 5180 8,
518717, 5196 6, 5199 14
RECROSS-EXAMINATION
(1)5186 1
REDIRECT (1)517624
redirect (8) 5176 12, 518710,
5188 17, 5100 14,5191 17,
5194 2,527517,52788
reduced [1]5268 19
reduction [1] 5268 22
Reef (2] 5131 19, 5133 14
refer (5] 512724, 5156 24,
5169 23, 5178 7, 522725

reference [1]5183 3
refelTed [1]5282.21
referring (3] 51233, 5126 8,
11
refer'S [2]512321, 5154 4
reflect (3] 5145 16, 18, 51978
reflected [2]5268 19,22
refractory (4]5128 1, 7, 19,
24
regard (1] 5202 6
regarding [1]5240 5
region [1] 5149 10
regroup (1) 517611
regulations (3]5163 1,6, 13
reinvested (1]5204 12
related [1]52106
relating (2]5206 24,521719
relatIOn [2]5212 15, 526110
relations (2)519115, 5274 12
relative [2]513115, 5156 12
relatIVely [3]5155 10,
5194 25, 51953
release (5]5251 4, 13,
5255 12, 16, 19
released [4]5152.3, 5172 9,
5255 9,23
relevant [1]5196 2
rehable [1] 5154 25
reliably [1]5153.21
relied [2]5134 3, 5282.18
rely [3]5152.13, 5154 3,
522124
remain [3]515612, 5222.23,
52233
remaUlmg [6]5148 18,
517925,5184 4, 11, 5192.19,
23
remains [1] 5167 5
remark [1]5179 6
remarkably [1] 5146 22
Remember [3] 5192 19,
5234 6, 5246 17
rememller [9]5130 25,
5144 13, 5162.17, 5170 12,
5232 25, 5235 2, 5255 14,
528023
remnants [3] 5184 4, 5185 7,
13
remove [4]5194 18, 5195 21,
5250 25, 5251 1
removed [1] 5170 4
renaissance (1) 5205 3
reolled [1]5167 17
rephrase (3) 517311,
5188 24, 5191 12
Report (3) 5134 14, 5178 14,
517921
report (41) 5125 19, 20,
5134 22,25, 5135 25, 5141 7,
5145 17, 19,21,5146 21,
51471,11,13,19 20,5153 4,
9, 5156 21,515718, 5159 16,
19, 5161 17, 51985, 10,
52125, 5236 20, 52759,
52766,5277 2, 5, 6,7, 12, 15,
18,24,527816,
528113,17
reported (3) 5134 11,
5141 25, 5257 21
reporter (1) 5219 10
reports [11) 514721,

5156 21, 5158 17, 19,23, 25,
5159 10, 5170 12, 517921,
527319,527913
represent [3) 5145 8,
5185 21, 5226 19
representatIOn [2) 5133 8,
5134 1
representa1lVe (2) 5182 2,
52642
representatives [1]51576
represented [2) 5144 20,
514519
represents (2) 5142 9,
5145 19
reproduce (3) 5272 11, 13
reproduced (1) 5248 11
reproduction (5) 5198 22,
5230 1, 5248 7, 10, 12
request [2) 5174 10, 527825
requested (2) 5279 22,
528710
requesting [1] 527624
requirement [1] 5268 5
res (1) 5131 16
research [14] 5203 20,
5204 3,9,10, 16,5206 14,25,
52075,10 520812,522919,
52745,527511
residuals [2] 512a1, 20
Residue [1] 5135 6
residue [3] 5124 10, 5140 20,
51781
residues [2] 5127 13, 5189 16
resilient [1]5184 22
resolutIOn [3] 5131 14,21, 23
resolve (4] 5131 20, 5279 20,
5280 1,4
resolved [1] 527925
Resource (2) 515710,
5162.25
resources [9) 51581, 15,
5162 22, 5178 19, 5209 18,
5214 11, 523114, 19
respect [15] 516722,
517021,5188.20,5100 15,
5196 20, 5200 19, 5202.16,
5212.12,5232.8,5266 22,
5268 18, 5273 16, 527420,
5277 2, 5278 4
respectfully (1) 5200 20
respiration [1) 5250 20
response (2) 5157 4,527517
responses [2] 5211 22,
52302
responsible (2) 515711,
5160 1
rest (2) 52416,5281 6
RestoratIOn (11) 5156 22,
5157 19, 23, 5158 3, 9,
5161 16, 5178 13, 5179 19,
5198 12,5199 1, 18
restoratIOn (3) 517825,
51793,15
result [7] 5147 10, 5170 10,
517322, 51742, 5184 15,
523911,526514
results (19) 5191 3, 8, 5202 7,
52119,522110 522918,
5233 21,22, 5236 17, 18, 19,
5239 14, 16,52419,52473,
21, 5248 20, 23, 52652

resume (3) 5223 8, 5260 25
526617
Resumed [1) 5122 14
resumes (3)5138 17,
517621, 521622
resurvey [1) 514211
retained [5]5191 14,5194 1,
525610,525722,527318
retesting [1)5235 17
retired [1]5134 18
Return (1) 5162.9
return (2) 5162 23, 5163 4
returned [1) 5269 10
returning (1)5268.24
review (12)5152.19, 22,
5158 17, 19, 51599, 5191 9,
5210 11, 5211 1, 7, 52168,
5264 4,5282.11
reviewed (8) 5158 20, 22, 25
5159 3, 5191 14, 521020,
5269 5,16
reviewer [1]5159 11
reviewing (3]5152.23,
5170 12, 5199 23
reviews [1] 5269 19
revISit [1]5279 10
rewritten [2]514712, 14
RFP [1]5199 19
nce [3]5215 7, 12, 13
rich (1) 5272.17
RICO [1]5164 10
Right (3]5131 25, 51702,
520023
nght [115]512412, 15,
5132.7, 15,5135 10, 513718,
5139 5,5142.21,5149 4, 8,
5151 15, 19, 5152.5, 5153 5,
5154 17, 5161 6, 5170 8, 24,
51711,5175 1, 7, 5177 23,
518112, 5184 6, 14, 5185 5,
5188 14, 5100 3, 7, 5192 16,
519611,17,
519717,5202 6,5203 10, 14,
5204 23, 5205 7,19,5206 16,
5208 3,15,5209 2, 8, 52127,
18,52135,5215.2,3,4,
52168,5217 24, 5218 4,11,
25,52199,522018,5221 3,
5222 14, 5223 8, 5224 8,
5226 24,52Z111, 13,21,
522819,523313,20,
523413,
5235 14, 5237 15,5238 13,
17,5239 9, 52429,5244 15,
524712,21,22,23,52491,
5250 6, 525118, 5252 24,
5253 13,5254 24, 5255 5, 12,
25, 5256 3, 5258 8, 5259 20
22,24,5260 10, 11, 15,
5261 25, 5262 1, 4, 5263 5
526610,25,5267 2,526914,
527021,
23,527125,52806,17,
5281 20 5282 9,5283 8,14
right-hand [3]5126 21,
528115,16
ripples [2] 5258 9, 11
rise (4) 5138 13, 5176 16,
5216 17, 5284 14
nsk (8]5265 9 17, 19 20, 21
5266 4,5268 15

From ratio to rLak



risks (1] 5265 16
risky (2) 5201 20, 5265 15
River (6) 5213 10, 12, 16, 18
19,24
river (2) 5177 7, 521320
Rivera (1) 5164 16
rock (3) 518619 525220,
5254 17
rocks (5) 517712, 51856,
518611 16,5257 6
Rocky (1)5148 1
rocky [2] 5177 6,5184 2
role [1J 52174
roll [1J 5234 21
Roman [2J 5146 6, 514720
rompIng [1] 5219 13
room [4]513621, 5138 12,
5196 14, 5226 20
roster [1 J5267 25
Rough [1J 52215
RPR [1]528721
Rule [2J 527625, 52n 23
rule [3J 5134 3, 5139 2,
517722
ruled [2J 5278 6, 5279 9
rules [1]5277 21
ruling (8J 5125 6,513715,
5200 11, 17, 5201 16, 17,
52818,23
rummage [1]5150 19
run [3J 513114, 521115,
523117
runs [2J 5269 13

-5-
safe [9]5234 15, 5262.11, 17,
5265 8, 23, 5266 6, 24, 25,
52687
salmon [36J 5172 5, 7, 8,
517820, 5190 10, 5193 12,
13, 17, 18, 5218 10, 5221 22,
5222.9, 5231 17, 18, 5264 16,
17,19,25,52653,8,10,11,
13, 18, 22, 5266 23, 5267 18,
526816,23,5269 3,8,13,
5272.9
salt [3J 5213 11, 5236 7, 8
sample [24]5150 13, 15,
51513,21,5154 7, 5220 6,
5232 7, 5234 3, 22, 5236 10,
52387,5240 10, 524313, 16,
524511, 13,524915, 19,
5264 24, 5268 3
sampled [6] 5129 5, 5236 14,
5243 12, 25, 5251 7, 5263 2
samples [45]5142 18,
5154 5 5220 12,13,523022,
5232.21,22 24,5233 9,10,
13, 18,25, 5234 2,5, 9, 11,
13, 16, 23 5235 3, 7, 12, 15,
18,21,523820,23,5239 4,6,
7, 8, 5240 25, 5241 3, 5,
524317,21,52455,9,15,19,
524718,
19,5263 13, 5264 9
sampling (18)52182,5220 7,
11,523122,5233 14, 15, 18,
23,5240 11, 12, 15,524110,
5243 8, 23, 5244 12, 5247 12,
527114,15
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sand (2) 51685, 5256 24 525710, 5258 13, 5259 15
sank (2) 5162 9, 5214 13 sedlmentlng [1J 5149 18
Santa (2)5200 21,22 sediments (10J 512811,
satisfactory (1)5236 2 5140 3,5146 3,514724,
satisfied (1J 5160 22 514925, 5150 3, 5156 18,
saying [17] 5132 16, 18, 5256 24, 5257 5, 5271 4
5136 1, 5140 21, 514723, seed (2)5270 14 17
5148 5, 5154 1, 5156 15, seepage (4J 517022,5171 3,
5186 17, 5190 17,22, 5172 1, 5
5199 25,5200 14, 5226 24, seeping (1J 5171 2
5243 12, 52594,5 seeps (1J 5171 24
scale (1]5133 9 segment (2J 517511,5260 1
scheduling [1]5279 21 selected (2J 5220 5,523211
school (1]5205 23 semlvolatlle [1]5129 14
Science (1J 5131 2 send [4J 5136 15, 5152 15,
science [5J 5199 13, 5212.6, 5180 16, 519614
527424,52751,52765 senior [3]5134 19, 520320,
Sciences [7) 5199 16, 5204 3
5203 20, 5204 4, 6, 7, 24, sense (6] 5123. 12, 5130 2,
52089 51377, 5163 23, 5189 14,
sciences (1J 5206 6 52184
sclentmc (17] 5158 17,23, sensitive (3]521820,5232.1,
5159 10, 13, 5163 8, 5165 10, 5246 21
5168 9,518124,5199 8, sentence [1]5179 11
5212.1,522917,524819, separate (1]5282.24
5269 22, 52742,527511, series [6J 5130 23,5143 23,
52n 22 24, 5144 B, 17, 5159"21
sclentmcally [1] 52n 23 serious [5] 5210 19, 5269 7,
Scientist [1]5179 20 5271 24, 5280 12, 16
scientist [3]5134 19, 5190 5, seriously [1]5218 B
5198 11 Service [4] 5208 14, 5209 20,
scientIsts [20]5142.24, 5210 10, 17
51594, 517321,519111, 13, service (1]5161 24
5195 6,519713,51988, 16, servICes [1]5162.22
5202.8,5204 23, 5211"20, session [3]5138 17, 517621,
5252.1, 5269 17, 527117, 521622
5273 17,24,527422 23 sets [1]522722
scope [8]5160 11, 516710, settlement [7) 51792,
5172.16, 518710, 5188 17, 5196 23, 51984, 5274 15, 17,
5190 9, 5191 17, 5194 2 5275 6, 5276 3
scotch [3]5224 17,20,25 settlements [1]527817
screen [10]5130 15, 5131 8, seven [2] 5212.22, 5271 14
5135 16, 5139 24, 5143 13, sewage [2]5209 2, 5
5146 13, 5153 10, 5157 24, sewer [1]5209 11
517022, 5171 4 SGPC [2]5123 1, 2
scrunch [1]52172 shallow [1]5149 14
se (2) 526511 shape (1) 5130 4
Sea (1) 5214 7 share (1) 5279 12
sea (21) 5149 13, 19, 5155 15, sheen (16]5123 11, 19,
5156 1, 5160 2, 4, 5, 5172.15, 5154 7, 5234 24, 5242 17, 18,
23,5173 2, 17,22, 51745, 19,22,24, 5243 5, 13, 18,23,
5175 12, 14, 5200 6, 5214 9, 5244 12, 17, 5245 15
5222.7,5244 8,5245 3 sheens (15]524224,52438,
seal (2) 517514,51768 14,16,21,22,24,25,5244 2,
seals (6) 517215, 23 9,11,52454,9,10,525811
5173 17, 5175 12, 5219 19, 24 sheepshead (2J 5246 24,
seat (3) 51384, 7, 5223 8 5248 7
seated [4]5138 18, 517622, sheet [5J 5130 15, 5144 14,
5203 16, 521623 19, 51529, 5282 22
seawater [2J 5212 24, shellfish (3) 5229 2, 5264 13,
5247 16 5266 5
Second [1J 519119 sheltered (1) 5236 15
second [11J 5139 6,5150 15, shift [1]524111
16, 515115, 5160 18, ship [2]5164 7, 5165 18
519822, 5226 15, 16, shoots [1J 5215 8
523713, 5243 15, 5259 18 shore [12J 5167 2, 13,
seconds [1J 522820 5177 13, 521522, 5230 24,
sediment [16J 51274, 5147 S, 5244 21, 5250 22, 5255 1,
5148 3, 51499, 16, 20, 5256 8, 52576, 52582,
5150 13, 515121, 515521, 525921
5177 7, 5256 2, 19, 20, Shoreline (6] 5135 5,

CO..cOid..... by lDoil-See(Sa)

517424, 5182 11, 5191 3,
519323, 5252 6
shoreline (43)51304, 10, 12
14 5131 9, 5134 9, 5140 2,
12, 14,25, 5141 3 5142.5, 8,
51454, 5, 5148 9 5157 16,
5162 7, 9, 517423, 5177 15,
51782, 5182 2 5184 1,
5185 13, 16,5192 1, 4, 7, 18,
20, 5217 11, 5230 17, 5231 5,
7,52351,
6, B, 10, 52S5 20
shorelines [19J 5142 11, 12,
5145 7, 8, 13, 5162 12,
5163 22, 5171 12 51n 5, 17,
5183 7, 15, 5184 17, 5185 17,
5196 5, 5240 14, 5255 1, 2, 6
shores (2) 51n 6,521321
shorthand (2) 5123 21,
528710
Show (2) 525920, 5260 13
show (32) 5122.17, 5125 20,
51n 11, 5183.7, 16, 522112,
25, 5225 17, 522711,
522822, 5233 20, 5238 13,
5240 22, 5247 2, 23, 24,
5250 8, 5251 19, 5252.24,
5258 1, 5260 11, 5261 9, 25,
5263 5,9, 19,5264 21,
52652, 527121, 5280 19,
528119
showing [4]5145 2, 5219 19,
5248 24, 5263:22
shows (8) 5131 17, 5154 5,
5221 17, 5238 19, 5240 23,
5250 8, 52617,10
shnmp [4J 5213 13, 14,
5231 20, 5247 1
shrimp-like (1) 5246 20
sic (2) 5147 14, 5237 19
Sidebar (4) 518115, 5195 17,
5254 6, 5259 13
sight [1]5271 2
sighted (1) 5132.9
Significant (1) 5135 6
significant (5) 5133 24,
5140 20, 5141 4, 5171 10,
5189 21
simple [7) 5133 4, 5, 51363,
4, 51378,5140 1, 5141 22
simplistic (1) 5218 15
simulated (2) 5129 23,
513111
simulation [5]5129 20, 25,
51302,8,13
single (1) 5248 9
Sir [2J 5203 13, 17
sir [2J 5152.17, 5196 11
Sit [1J 5138 4
sit (5) 513723,5138 3, 7,
517521,52252
site (3) 5123 14, 5186 15,
52133
sites [18J 51474, 5161 5
518117,20,5182.1,3, 10, 13,
14, 15, 5183 12, 5219 16,
5220 1, 3, 4, 5, 5278 4
sitting (3) 5128 7, 5138 4,
525623
situation [3J 515518,
5256 12, 5270 21
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SituatIOns (1)5168 16 somehow (3)5160 16, 5199 4, 10, 522123,5240 10, Springs [1] 520524
SIX (3) 5236 24, 52478, 5162 10, 5198 2 17, 5270 1 springtime (1)5175 7
527123 someone [2] 517117, specific [7] 520713,521123, stage [2] 5126 5,5268 20
sIZe (4)5142 10, 5222 6, 5265 12 521820, 522710,25, 52526, stages (2)5240 23, 5268 21
5233 13 526110 someplace (1)513513 527911 stakes (1)5265 5
sketch (1)5132 7 sons (2)5266 3 8 speculated (1)5170 13 stand [7] 5166 16, 5180 23
Sleepy (3)5124 9, 517713, Sony [2] 5153 13, 5259 24 speculatIOn [1] 5173.25 5203 14, 5260 25,5266 17,
5191 22 sony (12)5126 13, 51276, spend [5] 515223,25, 5274 11, 5280 21
slick (4) 5230 23, 5244 16, 17, 5136 22, 5154 14, 5158 3, 21, 5182.23, 5183 14, 5240 18 standard (13)5142.24,
18 515917,5182 21,519512, spending (1) 5182 5 52283,7, 16,24,25,52298,
slicks (1) 52454 5282 11,25,5283.21 spent (3)518117, 521725, 14, 16,5234 15, 5245 8, 12,
slide [1] 5250 11 sort (35) 512914,5133 9, 52214 5240 11
slight (2)5265 14, 5268 13 5136 22, 514115, 5142.10, spewed (1)5215 10 standards (5)5225 10,
slightly (6)5222 19, 52273, 5145 10, 514712. 14, 15, Spies (1)5198 10 522724, 5228 1, 18, 5230 5
4, 5234 11, 16, 5260 8 5148 8,51514, 515713, Spill (4)5130 17, 5152.8, stands (5)5138 13, 5157 9,
slips (1)5235 11 5159 4, 5162.11, 13,5165 24, 5263 11, 5264 22 517616,521617,5284 14
Slope [3] 515118, 20, 5154 6 5169 25, 5170 10,5175 19, spill (144] 5130 3,5133 10, starfISh (1)5252.16
slowed (1)5219 11 5177 6, 12,5179 2. 5182.4, 5149 10, 5150 1, 5155 14, 18, start (1)5196 6
slowly (2)521912. 5238 16 13,5183 10, 5199 19, 5205 3, 19,5156 4,5, 17,5157 5, 11, started (6)5145 24,5164 4,
sludge (1)5209 11 521013,5250 17, 5251 8, 13, 17,5160 18, 20, 5161 23, 5205 16, 5220 11, 523613
smaller (2)5142.18, 52138 5257 5,5258 6,5265 17, 25, 5162 6, 24, 5163.3, 22, starting [1] 513112
smell (3)5129 11, 52248, 527520, 5Zl7 11 5165 4,5,8,5167 20,5168 5, starts (3)5130 8, 5152.2, 4
52254 sorta (1)5199 10 11, 17,5172.13, 21,517316, State (13)5164 23, 25,
smelling (1)5224 11 Sound [112] 5125 22, 51274, 23,5174 1,2.9, 12. 5182.25, 5165 6, 7,21,23,52284,8,
smells [1] 52255 5130 5,13,5133.9,20, 518312,22,23,24,5184 5,8, 11,52293,5234 15, 5245 8,
SMITH [114] 5122 4,512422, 5135 7, 9, 514523, 24, 16,5185 7,5187 6, 518811, 12
512524, 51261, 5130 19, 5146 22, 514716, 5148 9, 5189 8,9,10,19,22,5193 12, state [12] 5140 24,5142.4,
51351,3,15,20,5136 25, 514915,17,21,5156 2. 5196 3, 5210 9,11,18, 5157 6,5163.6,5165 21,
51374, 16,24,5138 3,7,20, 515716,5158 1, 15,5160 18, 52128,10,18,21,22,52133, 518111,5203.17,522415,
51396 9, 12. 5146 7, 20, 5162.8, 15, 18,5163 23, 9,10, 14, is, 17,22, 5214 6, 522723,25,52282
515211, 15,5158 2. 7, 516718, 19,5171 8, 10, 9,11,16,20,23,52151,4, stated (2] 5245 9,527818
5160 10, 516111, 5166 5,8, 5172 14,23,5173 3, 4, 17, 13, 15, 18,22,24,25,52174, Statement (7] 5156 23,
51679, 5169 3, 5172.16, 22, 5174 21, 51n.2, 5, 7, 14, is, 19, 515718, 5158.18, 5174 14,
517611, 15,25,51799, 51782,22,5182.5,5183 2, 23,5220 16, 17,5221 4, 5179 19, 519812. 25
14,18,5180 24, 5181 1,4,7, 16,25,518418,5185 15,21, 522215,20,52231, 5224 7, statement [12] 5149 4,
13 16 5185 24, 5187 9,12, 5186 5, 5187 2,5189 4, 5230 15,20,23,5232 5, is, 5157 25,5158 14,515918,
51882,17,25,5190 8, is, 51922,4,12,21,23,519416, 17,20,523316,23,24, 22,5160 8,5164 3, 516910,
5191 17,5194 2, 21, 24, 519910,5217 7,9,5220 is, 523411,523612,5238 9,12, 519419,5195 24,5196 20,
519524,5196 2,10,519719, 52212,15,21,522212,13, 52412,5244.20,5245 2, 52706
23 51986,8,5200 13, 19,23, 5233 11,24,5235 24, 5236 1, 524721,5252 2,5254 24, States (4] 520722, 52113,4,
5201 4,8,520322,25, 5237 5, 9,17,22,23,5238 6, 525710,12,23,5258 4, 527719
52162,10,13,25,5223 9,15, 8,52391,2,15,52417,19, 526310,12, 52fil12, 17, states [3] 512724,522723,
5230 6,12 5238 15, 17, 21,52427,5243 20, 5245 20, 526910,12,24, 52286
18,523918,5240 9, 5242 9, 524711,524816,25, 527014,19,22,25,52712, Station (1] 520619
16,52497,22,5250 3, 6, 7, 5250 23, 5252 4, 9, 18,20, 12,25,52724,12,19,23, station [3] 5224 10, 13,
5253 19,5254 7, 5258 22, 5254 13 20,22,23,5256 14, 52785, 18 524712
5259 14, 5261 2,5,6,5262 8, 20,25,5257 2,8,13, 19, Spilled (1)5125 22 statIOns [7] 514725, 5148 18,
10,52732,527410,528012, 5261 17,5262 4, 22, 5266 2, spilled (11)51273 512810, 521925,5230 18, 5231 22,
15,17,21,24,5281 5,9,19, 5269 4 5133 14,5164 7, 5165 12, 13, 5232 4
5282 9, 5283 2, 4, 14, 19, Sounds (1)5246 2 51875,25,5188 13, 15, statistical (1)5240 10
5284 9 sounds (2)5218 15, 5279 12 52164 statIStiCS (1] 5193 14
Smith [5] 5132 4,51976, source (10)51475, 5148 8, spiller [1] 5165 7 Stay (1)5181 6
5253 14, 52749,5280 11 5150 14, 16,5151 6, 5171 9, ~1I1s [24] 51575,5164 5, stay (9] 5136 17, 5166 18, 19,
smoke (2)52654, 7 521320, 525522,5256 11, 5165 17, 5168 10, 5184 25, 5206 1, 52275,5240 6,
smoked (9) 5264 16, 17, 19, 5275 6 5185 4, 14, 5206 24, 5212 7, 525116 5256 17, 52756
24,5265 3,8,11, 13, 18 Sources (1)521116 12, 15,52152, 19,5233 4, 17, stayed (3)522020,523720,
smoking [1]52653 sources (4)5147 10, 18, 5269 17,20,21,52726, 7, 5271 7
snails (1)5252 16 51652,52724 5277 19, 5278 1, 5279 18, stays (1)52266
Snug (2)5230 19, 523615 south [1] 5258 6 5280 2 steaks (3)5265 6, 19,21
so-called (5)5191 5, 5210 11, space [2] 5132.2,5226 20 spit (1)5260 7 steer (1)527418
5230 17, 5239 5,525917 spawn (3] 5172 8,523118, splitting (1)5248 9 step [1]5196 11
soft (9)5256 2,9, 11,19,20, 5268 25 spoke (2] 517911,5180 22 stick [4] 5129 7, 8,5224 1,
52579, 14,5258 13, 5259 15 spawning (1)5268 25 sponsor (1)5282.14 522622
soft-type (1)5257 2 speak (1)5219 12 sponsonng (1)5282 6 stiCks [1] 5256 6
sold (1)5260 20 special (4)5192.24,25, spoon (2)5129 7, 8 stint (1)5208 6
soluble (5)5222 19, 52273, 5235 25,5245 14 spot (1)5262.22 stipulated (1)5283 6
4, 522923 specialization (1)5206 9 spread (4)5133 14,5144 13, STOU (65)5166 4, 13,
solution [5] 5222 19,23, specialize (3)5204 24, 19,521511 516712,5169 4,8,9,
52274, 527521,23 5205 2,3 spreads (2)5222 22 5243 4 5172 19 21, 51736, 13, 14,
somebody (2)5130 11, speCialized [1]5205 15 spring (4)51758,5238 24, 51766 51795,5185 25,
519923 species (8) 5180 8 519824, 5239 10 5241 8 5186 2 518711,22 5188 12

From situations to STOLL
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19, 5189 1,2, 5100 13, 17, 19, 515324, 5156 20, 5160 3, 517715, 51132 4,52195, Task (4)5263 11, 5264 14,
20, 5191 20, 5194 4, 6, 10 13, 518015,51811,521419, 5220 11, 5243 11, 19, 22,24
5195 2,5, 10, 13, 15, 18, 5241 23, 5274 3 5277 3 525719,25 taste (1)52255
5196 1, 9, 5201 15, 52841 surveyed (20) 51359, 5140 2, Tatitlek (2)5264 20,526513
5202 6,5203 2,52166, sublethal (5)5229 11, 5230 1, 9,21,24, 514112, 5142 1, 5, teach (1)5144 9
5223 12, 5230 9,5238 14, 16, 5248 3, 5, 5262 20 8, 12, 13, 5145 3, 7,5183 24, team (1)5170 17
5239 23,52407,524212, submitted (2)5159 10, 5189 8, 17, 5192 20 teams [1] 51253
5249 4, 5253 4, 8, 18, 24, 52735 surveying (1] 5183 25 teapot (2] 5279 2, 20
5254 5, 525B 16, 20,23, subsequently (2)517019, surveys [15] 5135 7, 5142.7, tear [1] 5152 5
5259 3, 8, 11, 5273 15, 52197 9 19, 515923 24, 517520, techniques (2)51476

I I527411,5283 25, 528410 subsistence [4] 5214 24, 5176 1, 51788, 10, 5182 3, 5234 7
stop (2] 5249 24, 5261 3 5263 12, 15,24 5192.18, 5220 14, 5257 1, 24 Technology (1] 5131 2
stops [1] 518611 substantial (2] 5272 20, survival (3) 52476, 10, 14 telling (4) 5130 8, 5148 20,
stonn (4) 5170 3, 5222 25, 527724 survive (2)522718,5252.17 520118,5273 21
52557,21 substrate (7] 5254 21, 23, survived (1) 5255 8 tempest (2] 5279 2, 20
storms [1] 5241 24 5256 5,8,9, 10, 11 suspect [2] 518111,5280 3 Ten [1] 5138 10
story [2] 5266 10, 12 substrates (1) 525222 suspended (1) 52233 ten (14) 5148 3, 5162:9,
Straits (1] 5214 17 Subsurface (1] 5135 6 Sustained (3] 516114, 5216 16, 5228 10, 19, 20, 24,
stranded [1] 5155 15 subsurface [15] 5140 10 11, 5188 18, 5194 3 25,5234 14, 523517, 5239 7,
strange [1] 5266 8 20, 5141 5, 5142.2, 5177 16, sustained (7] 5160 12, 5245 8, 5261 3, 5267 16
stratum (1] 5123 16 18, 5178 1, 6, 5184 7, 11, 5161 14, 5179 6, 5180 13, tend [3] 5152.4, 5168 23,
stream (1) 526824 5100 15, 24, 5191 21, 22 5188 18, 519119, 5194 3 52274
streamed [1] 5258 7 subtidal [6] 51274, 13, sustenance [1] 522124 tendency [1] 5199 14
streaming (1] 52585 5128 11, 5149 9, 5156 3, SW8nn [1] 5222.7 tender (1] 52162
streams [5] 5171 24, 5172. 7, 5171 9 swash (15) 5124 12, 5167 22, tends (2] 522514,527313
9,523118 suffer (1] 5262 23 23, 5168 8, 5169 11, 18, 19, tense [1] 5260 16
street [3] 5206 12, 5208 g, 10 sufficient [1] 5131 14 24,5170 11,13,51771,3,6 tenure [1] 5206 22
stress (1] 5184 23 suggested [4] 5198 2, swim [1] 51768 term (5) 5123 3, 5169 12, 13,
stretch [2] 5140 19, 5141 20 5232 12, 5270 13, 5274 14 swimming (1] 5132"9 5229"22, 5249 20
stricken [1] 5179 7 suggesting [1] 518622 swing (1] 5252.25 Terminal [1] 5229 16
strict (2] 5228 18, 5246 8 suggestion [1] 5282.2 Swom [1] 5203 15 terms (22] 5124 25, 5128 1,
stringent (1] 5228 16 sulfur (1] 51561 symposium [1] 5212.2 5131 4, 20, 5132.6, 5145 12,
strong (3) 5196 21,5199"2, 3 summanzes (3) 522520, symptoms [1] 5271 20 5152.12, 5160 23, 5161 3, 6,
strongly [9] 5162 2, 5180 4, 5233 22, 5263 14 System [1J 5130 7 5162.4, 5163 19, 5165 10, 19,
14,22, 5181 7, 519716,25, slJmmary [1] 52786 system (2] 5126 16, 5241 21 51743, 5183 4, 5195 8,
5199 16, 5201 1 summer [10] 5162 17, 51762, systematically (1] 5238 7 5240 1, 5246 9, 5279 21,
stuck (1) 5271 3 5238 10, 24, 5239 10, 5280 18, 5284 1
student (1) 5144 10 5240 24, 5241 8, 14, 5272 25 -T- terrain [1] 5279 13
students (2) 5144 9, 24 Sunday [1] 5152 14 T-shirt [1] 5162.20

terribly (1) 5239 15
studied [11] 5166 23, sunlight [1] 5225 8 Table (4] 5134 24, 51355, Test [2] 5277 21,22
5182 14, 5206 7, 52073, Supplemental (1] 5134 14

5140 17,23 test [9] 5219 17,5246 1, 11,
52102, 521322, 521524, supplemental (2] 513621, table (13) 5126 25, 51275, 19.25.52473.5, 5248 21.
5240 14, 5252 1. 5269 17. 51667 11.24,512812, 18,51411.

52798
52711 supplied (2) 5143 8,515214 23,5145 15, 5180 22, testified (17) 512424. 5155 9,
studies [40] 51272, 5143 25, support (7] 5144 1, 2, 5224 21. 5282.3, 4 51599. 12, 51653.51681.
51499 515521.51579. 12, 515922, 5272.3, 8, 527716 takes (1) 5133 6 5170 15. 16, 5188 21, 5189 7.
14, 515922, 5163 9. 14, supported (2] 5154 15, 25, 5191 23, 5192.1.5194 13,
5164 23. 24, 25. 5165 10. 521225 Talk (1) 5273 11

51972, 5270 13. 527422
5174 11, 517825. 51804, suppose [1] 527521

talk (25] 5128 5, 6, 5148 g.
testify (6) 5202 10. 525820.

5191 1, 5198 19, 5199 18, supposed (4) 5141 17, 515113.5173 9, 5179 21. 24, 23, 24, 527425, 52758.5180 14. 15,519710. 12.52128 521718, 52198, 5182 25 5183 4, 5245 5 52011.52143,52175,6.10.
52827

5220 23, 5229 21, 5230 15, supposedly [1] 5195 5
5221 10. 5226 10. 52498.

testifying (2] 5198 3.5258 21
5231 7, 11, 13, 14, 16,21. Supposing (1) 5162 6 5273 3.8.52764,5279 7,18. testimony [12] 5149 13,
5236 23, 52389, 5252 3, 6, Surface (1] 5123 9 528224 51709,518612.5189 6,
5269 20 5271 17,527421 surface (34) 5122 25, 51233 talked [12] 5125 17. 51283, 5194 15, 52199, 5266 19.
study [23] 5134 20.5146 2, 5124 11, 513222, 5177 12, 5129 17, 5183 20, 5187 15. 5275 17, 527625. 5277 10.
24, 51473 13, 5160 19, 51788 518322,5184 4, 522316,5232.6,5253 14. 52788
5161 2 5174 15. 518225 5100 15 24 5221 16 20, 5254 12, 527021.52728

testing (3) 5245 25, 5248 23,
5184 15, 520513,25,5206 2 5223 5, 5232 22, 5234 23, 25 talking (16)5122 16. 5131 3, 526915

"'-
5208 24, 5209 4, 19, 25, 523720 22,52381,524123, 5132.8, 514721, 5154 1, 7, tests [12] 5153 5,5245 16,
5213 13, 52149, 5220 22, 524220,24,5243 6, 17, 5156 22,5160 17, 5177 21, 19,5246 9.12,18,22,52474,
523013,523617,22 5244 3, 4, 19, 52456 11, 13, 5100 9,522111,5226 20, 22, 5248 6, 20, 22
studying [9)51749,5182 24, 5254 17, 5258 11 5266 22,52744,19,527610 tether (1) 522114
5206 3, 5209 4, 5211 20, surfaces [1] 5169 25 talks (1] 519821 Texas (13)5206 17. 19,21.
5215 12 5221 4, 5227 1, surprise (1)5239 11 tangled [1] 5251 17 23 25 52073 10 52139 11,
527022 surprising (1)5239 15 tanker (3) 5145 24, 5214 12, 5223 20, 5229 19
stuff (11) 5128 5, 5129 g, 14, surprisingly [1] 5168 19 52245 Thank (15)5146 19, 5157 1,
5144 9,18,5148 7. 51496, surTOundlng (2)5167 14, tape (3)5191 21, 5194 17. 5158 7, 5166 2, 516825,
51794, 5224 8. 52255, 52782 5169 8 51766. 5181 14,
5226 23 survey (14)51253, 5134 9, 519522 518524,519515.5196 9. 11.
SUbJect [11) 514523, 5141 15, 17,25 5142 14. tar (1) 517712 5197 18 5273 2 5284 9

stop to Thank
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upper (12)5123 15, 5222 1,2
8, 5223 7, 5232.25, 5233 3, 5
6,523723 524123 5254 19
upstream [1]5132 10
urgency (1) 52184
useful [1]5219 7
uses [5]5225 13, 52282, 11
5229 3, 5244 4

V-Q-A (1)522317
vacation (2) 5139 16, 18
vacations (1) 5139 19
Valdez (32]512522, 5128 11,
5130 16, 5150 5, 51528,
51535 51552,23 5172 11,
13,21, 5173 23,517925,
5183 23 51875, 17,5188 1,
5198 14, 5199 25, 521222,
5217 14, 25, 5221 4, 5236 24,
5244 6, 7, 5269"2, 5271 8, 9,
527216,19
valid (1] 5284 5
valuable (1] 5199 7
value [6] 5141 4, 5167 7,
5235 5,523710,52641,
52684
values [2]51672, 5280 2
vanishingly (3) 5226 20,
5243 6, 5244 11
vapors [1] 522410
variatIOn (2] 5174 3, 11
vanetles [1] 527111
variety [1] 522513
verdicts [1] 5278 17
venflcatlOn (1) 5134 6
venfl8d (2) 5134 1, 528117
venfy (1] 5169 25
versa (1] 51708
versIOn (1] 5282.17
vessel [1]514717
vice [1] 5170 8
video (6) 5171 24, 5172 8,
517421,5194 23,519510, 11
videos (2]513916, 5185 20
Videotape (1] 5191 21
view (10)517423,5189 24,
25,5190 3, 5198 18, 5199 1,
2 13, 5246 15, 5279 12
Viewed [1] 520723
Village (3] 5263 16, 526710,
23
village (1] 5264 23
villagers (1) 5268 10
villages (1]5268 13
Virtually (1) 5173 3
VISible (1) 5243 3
VISit [1]5185 15
Visited (2) 5185 17, 5193 1
VISits [1] 5177 2
VOA (3)522322, 5224 11,
522515
VOAs (6) 522317,52241,2,
522510,52275
voir (2) 5284 2, 3
volatile (6) 5129 13, 5187 18
5224 2 5225 7, 21 52272
volatiles (1) 5223 17
Volume [1]51312
volume (2) 522621,523716

U S (2) 5208 13, 5246 7
Uh-huh [1] 525818
ultunately (2) 5130 13,
521825
unable [1]5170 18
unacceptable (1] 5268.5
unbIaSed (1) 5165 11
uncertain (3] 5188 25,
5189 1, 5195 8
uncertainty [9] 5183 21,
5184 7, 5188.20, 21, 23,
5189 21,5190 14,22
uncover [2] 516724,516918
uncovered (1) 5Um 21
understand [11] 5153 18,
5160 2, 5178 15, 19, 5180 10,
51976, 5200 24, 52034,
5232.18, 5256 1, 5284 10
understanding (2]512425,
524212
Understood [1] 5280 7
undertaken (2) 5231 12,
523316
undetectable [1]5239 5
unduly [1]527514
Unfortunately [1]5136 4
unimportant (2) 51951,3
unit (3) 5244 3, 5252 21
United [6]520721,5211 3, 4,
5214 14,21, 527719
University (9) 5191 23,
5206 5,12,13, 18, 19,52071,
522919
unlikely (2)5133 23,5270 12
unobjectIOnable [1]5279 14
unolled (7]5140 15, 5141 2,
3, 5142 7, 5148 9, 5163 6,
523121
unproduced (1) 5126 2
unrecovered (2) 5198 24
51994
unsatisfactory [1]521818
unusual (1) 5215 5

toluene (2) 5224 4, 12 II 5158 3,9, 14,51593, 7, 10,
Tom (1) 5253 1 16, 18,516117,5163 11,
Tomano (2) 5164 5, 5165 5 5173 21, 51749, 5178 13, 25,
tomorrow (2] 52736, 5284 13 517Q 15, 18, 19,20, 5180 8,
tons (2]5176 1 519714,5198 11, 19
tOpiC [1]521110 5199 18, 5202.8, 5219 7,
topographiC [1]5131 17 5273 18 25, 52744,21,
topography (2) 5130 3, 52751,
5133 6 7,12,52765
total (15) 5141 7, 514715, truth [1]5165 14
5150 2, 5192.4, 5204 15 Twneo 11]5191 22
5220 13, 5221 8, 52279,16, turns (2)5234 22 524122
52283, 9 5234 14, 5237 10, turtles (1)5209 6
5263 23,52653 twice (1)527813
totally (1)5144 19 two-chmenalonal [1]5132 21
touch (2)51671, 5219 11 two-year (2)5233 25,527114
tour (1)5175 25 type (8)5129 25,5130 7,
towanb [1]527623 51786,520121,5236 3,
town [1] 5205 10 524112, 5254 20, 5257 4
toXiC [15]51611, 5167 14, types [14]5173 25, 517523,
51875, 7, 18, 19,20, 52142, 520714,5230 1, 524610, 14,
3, 4,5223.21,522524, 15,25,52474,22,5248 23,
5244 14, 524521,5246 4 5252.22, 5254 23,5255 6
toxicity [10] 52075, 11, typical [2] 5182 10, 5254 20
5223 24, 522921, 5245 16, typographical [1] 5178 10
19, 25, 5246 1, 524725,
524822
tOXicological [1] 521021
toXicology 13] 5204 24,
5205 6, 52163
toXInS [2] 518725,5188 13
trace [1] 52415
tracn (5) 5155 20,5184 4,
5192 19, 524114, 5262.14
track [3] 5163 15, 5205 16,
521821
tracked [1]5130 3
tracks (1) 5210 13
traffic [1] 514717
trammg [1] 5212.12
transcnpt (3) 5170 16,
52879,12
transcnption [1] 528710
transfer [1] 512925
transform [1] 5144 16
transformed (1) 5144 12
Transport (1) 5130 16
transport (1) 5132 6
transported [1]5156 2
traverse [1]5145 24
tremble [1] 5276 12
tremendous (5) 5207 18, 20
25,524125,5271 3
trend [1]5264 10
tnal (3]51254,527623,
527925
tnillon (4) 5234 8, 5237 11,
14,15
True (1)518719
true (17] 51289, 5132.2,
5133 22 51372, 5141 11
51422, 5145 14, 51554,
5156 14 15, 5163 24,
5165 16, 5182 18,5186 23,
5196 7, 5222 18, 52879
trust (2]52769, 10
Trustee (9)5174 13, 5178 15,
5100 6, 5198 16, 5201 17,
52181,527319,527423,24
Trust... (42) 5156 21,
51572 7, 14, 17,21,25,

.. " thank [1]5284 10
Thanks [2]5158 11, 5176 15
that'll [1] 519823
theirs [1]5232 13
theory [3]5133 15, 5177 1,
52724
they'll [1]5279 14
They're [10]51592, 3,
5171 7,522317,5230 10,
5239 21, 5249 5, 5264 5, 7,
52844
they're (43) 5132 16, 51377,
8, 9, 5141 16, §148 5, 6
5150 23, 5153 23, 5154 8,
5156 8, 10, 516121,5168 23,
5174 18, 517525, 5177 4,
517922,5180 8,5184 20, 21,
5185 11, 13, 5198 20, 23,
51994, 24, 5222 6, 52244,
52273,20,5239 21,
5241 16,5246 9.5248 8.
5253 20, 525414, 5255 17,
52561,527215,5283 8
They've [1] 5227 8
they've (8)5132 5, 514718,
51707, 5185 2,52079,
525515,527712, 18
thick [5]512322, 5222.21,
52431,524418,5256 23
thickness [1] 5243 2
thin [5] 5234 24, 5242.19,
52431,6,5244 2
thinkmg [1)5183 9
thinner [2)5222.21, 22
thuu [2]517321, 5188 3
thorough [1] 5182 7
thousand [6] 5150 2,
5226 12, 14, 5234 3, 9, 10
thousands [2] 5233 19,
52707
threat [1]5243 24
three [33]5122 17, 51262,
5128 14, 5133 10, 5136 25,
514721,24,25,5168 5,
5177 9, 5179 14, 51938, 9,
51989,5215 11, 5222.25,
5232 23, 5236 12, 523724,
5238 15, 524614,25,
5250 23, 5253 24, 5257 3, 6,
5267 18, 5270 18, 5271 18,
22.52n 11,5279 13
three-dImensional [1]
5132.21
three-year [1] 5208 6
tidal [2] 5133 18, 5168 19
tide [6] 5123 18 5252 15,
5254 13, 15, 19, 5260 18
tides [1]5260 8
tie (1)5203 14
till [3]5141 25, 5155 2,
5250 1
times [6] 5148 23, 516723,
5170 6, 52079, 521222,
523815
tipton [1]5179 16
tissues [3] 5251 12, 5263 3,
526525
title [2]5166 23, 521119
token [2] 5208 22, 5265 4
tolerated (1) 520823
Toluene (1) 5225 24
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volumes (2) 52122, 5238 3 we'll (9) 5135 3, 5138 8, 20, 22 5256 25, 5257 2, 8, 13, 52629
5153 10, 5156 22,24, 5250 1, 19,5262 22,5266 2,5269 4 wrote (4)5134 22, 5154 10,voluminous (2) 52T7 6,
3,4,5252.25 willing (3)5200 13, 5265 19, 521118,25528220

volunteer (1)51975 We're (4)5138 1, 5209 4, 5280 1
-y-5221 10, 5260 12 wind (3)5133 6,11

-w- we're (16) 512a 15,51374, winter (2)5170 3, 5174 5
Yakataga (4)517021, 5171 4,5148 23 5155 19 5161 17, winters (1] 5162 15
25,5172 5waIting (1)52705

516721, 51T7 21,518119, wiped (1) 5272 4
Yeah (10) 515820, 22,walking (1)5185 19

519722,52037,5226 20, Witness (1) 520315
519711, 5213 17, 52377, 14,wanted (6)5122 4, 5145 7,

5233 2, 5246 7, 52475, witness (23) 512423, 5135 1,
523816,5262 1 5275225182 7, 519723, 52186, 5249 22, 5260 5 51376, 5146 7, 5152 12, 5283175244 12

We've (1]51666 5169 7, 5179 8, 11, 5180 14,
yeah (3)51754, 5240 21,war (1) 5214 20

we've (14) 5140 5, 5143 25, 16, 17, 23, 5194 22, 51983,
5273 22warm (1) 5216 14

5165 1,20,25, 51T7 1, 52034,5204 1,52078,
year (36) 5135 8, 51363,WARREN (1)52533 5185 9,5215 12, 523720, 5253 12, 5254 2, 5273 16,
5139 16, 17, 5141 16,Warren (1]52531 5244 15,5257 1, 5262.4, 527Q 21, 5282. 7, 5284 2
514210, 11, 13,51453,4,6,wash (1]52567 52717,9 witnesses (10) 517Q 14,
14, 515722,5162.6,5164 1,washed (2] 5231 4

wear (2] 5162.19, 20 519725, 5200 24, 5201 22.
5173 15, 5174 10 25,washes (2) 523511, 5243 5

weather (2) 5155 2, 526613 23, 5266 20, 5270 13,
517821, 22, 24, 5186 8, 12,washing (3) 52358, 5255 7,

weathered (10) 512725, 527425, 52755, 5276 1 16,5195 24,520416,5206 3,22 5128 19,24, 5129 2, 7, Wolf [12] 5125 19, 23,
521416,5220 11, 16,watch (3) 513920,524111, 51559, 15, 16, 5244 13 5126 22, 51271, 23, 51289, 523621,5258105264 3

weathering (2) 5152.3, 13, 18,528113, 17, 5282 16 years (45) 5139 19, 5140 3,wafched (1)524713 51549 woman (1] 513724
514220, 5144 10,24,watching (1)51757

week [7] 519523,524815, won't (4] 519822, 5262.20, 5148 16, 5150 1, 5155 17, 19,Water (1] 524720 5251 7, 9, 5260 15, 24, 5280 5, 5281"2 5156 17, 51686, 13, 15,water (182) 5123 10, 11, 17, 527214 wonderful (1) 5147 17 5169 13, 51789, 23, 24,19, 5124 12, 5129 5, 5132.6, weeks (9] 5155 12, 16, wording (1) 522823 5184 15,5185 23,51868,23 5133 18, 516714, 5162 19, 5232.15, 20, words (24) 5128 20, 5129 8, 518922. 520520,520613,5168 18, 51753, 5208 19, 523724, 5249 18, 5272.12, 15 5132.13, 5135 25, 5140 13,
15,21, 520719, 5208 17,5213 15,21,23,24,52176,8, weIght (2) 5148 3, 5223 23 515520, 5170 10, 5178 17,
521025,52113,5212.9,9, 11, 52186, 8, 14, 19, 22, wells (2) 5210 7, 5215-9 5210 13, 5212.15, 52178, 521317,5220 7, 10, 22, 5221 1, 13, 16, weren't (10] 51474, 5148 7, 5222.4, 5223 24, 5226 8,
5226 15, 16, 52Zl1, 5228 20,19,20,24, 5222.2, 11, 15, 17, 25,5153 6,517015,517810, 522715,522812,5229 4, 9, 5237 14, 15,5257 23,2023, 5183 2, 18,5240 14, 5278 19 523115, 17, 5241 2, 5261 12, 526716,17,526811,5223 2, 4, 7,25, 522510,12,

west (1] 51T7 13 5268 20, 5270 4 527018,527118,23,5278321, 23, 24, 5226 3, 4, 21, Western [2] 5243"20, 5257 19 work (35] 5129 18, 20, Yellow (1] 5205245227 5, 6, 10, 16, 22, 25,
whales [1] 5209 6 5157 22, 51655, 17, 5168 19,

yesterday (12) 5122.17,5228 1, 2, 10, 5229 23,
Whichever (1] 5254 10 5199 8, 5204 14, 17, 19, 5123 14, 5125 17, 5126 9, 11,523013, 1B, 5231 1,3, B, 9, whiff (1) 5224 12 5205 25, 5206 2, 23, 5207 1, 15,51283,512917,514913,11 15, 19,22,5232 8, 21, 22, whisper (1)513711 11, 15, 16,520811,15, 17, 5152.2, 51836,5253 1425,5233 4, 5, 7,8,10,14,15,
white [1] 5254 14 25,520916,521023, York (1)5209 1017,22,25,5234 15, 23, 25, who've (2)526917,527422 5212.10, 14, 23, 5213 9, 15, You'd (1)5169 205235 9,16,20,23,5236 1,
whoever (1)5200 10 522110, 5223 20,5229 18, you'd (6)5148 10, 516210,2,10,11,52375,18,19 20,
whomped (1)527121 20,5264 3, 5272.6, 5280 13 5181 18,522421,23, 5236721, 5238 2,3, 4, 7, 20, 23, wide (2) 5193 8, 5225 13 worked (16)5164 9, 12, 14,

you'll (3)5122 22. 5184 20,5239 12, 13,5240 14, 15,
widely (1)521119 22, 5165 1,3, 7, 11, 519322, 5245105241'6, 10, 1B, 20, 24, 25,
Width (1)526113 52088,52127, 18,521721, You've (5)5152.21, 5174 13,52422, 4, 6, 20, 24, 5243 7, B,
wild (2) 5219"20, 5231 17 522020,21 520120,520811,5230 1310,17,5244 3, 4,9,18,
wildlife [7] 5175 13, 5176 1, workers (1] 5144 11 you've (1615143 7, 5164 22, I I5245 5, 6,11 12,13,15,18, 5229 2, 4 9, 5262.17, 19 working (6) 5155 8,5164 4, 5165 17, 5166 23, 5172 14,19,22 25,5246 3, 4,18 22, William (66) 5125 22, 5127 3, 516524, 5174 8, 521723, 5173 16, 5186 10, 51871, 2,524711,52481621, 5133 9, 20, 5135 7, 9, 523216 5209 8,5212.18,52158,24,524911,13,15, 1B, 20, 514523 24 5146 22, 5148 9, works (1)526723 523019,523214,5242.21,21,5250 19,23,25,5251 1,3, 5149 14,21,515715 16, wond (6)5204 11,520717, 5244 65,6, 14,21,25,5255 7, 15, 5158 1, 15, 5160 17,20, 21,24, 5246 16, 5269 17

young (1)5205 1121 24 5269 2, 5,7,52725, 5162 8 15 18, 5167 18, worried (2)5194 21,5234 18 yourself (1)5193 16 r

I
21,24,25 5171 7, 10, 5172.14,22, worry (1) 5218 16waters (17) 5149 14, 52284,

51734, 17,22, 517421, worse (3) 5257 24,5271 9,10 -Z-11,5229 1,4,523021, 51782, 22 5183 16, 25, worst (21)5164 2, 3 5182.14
zero (2) 5234 5, 5241 45236 15, 5237 23, 5238 11,

5184 18, 5183 10, 17 5257 17, 255240 12, 5241 1, 7, 23,
5186 5, 5187 2,5189 4, 5258 14, 5259 16 5262 19 Zoe (1)5164 95244 21,5246 25,5248 17,18 5192 1,4 12,21,23 5217 7, 25, 5268 2, 3, 7 zone (13) 5146 22, 5161 4,wave (2) 5256 7, 5258 9 9 5220 14,5221 1 15,21, wouldn't (6) 5133 15, 21, 5163 21,518312,52313,5,wavelength (1)520212 52221213,523311,24, 515522, 5171 21, 5175 16, 52413 524912 525214,18,

waves (2) 5133 12, 5223 1 5235 23 5236 1, 5237 5, 9, 52649 5254 15 19
ways (3) 5156 9, 5184 24, 23,5238 6, 52391, 2,15, wrapped (1)5253 11 zoo [1152224521519

5241 7,19,21,52427, wrenched [1]5251 9 zoology (1) 5206 8
we'd (1)52199 5243 20, 5245.20, 5247 11, write [1] 521117 zoom [3] 5122 19, 5124 1,
We'll (5)5180 15, 5200 24, 524B 16 25 5250 22, 5252 9, written (2) 5139 9, 52T712 51T7255230 5, 5273 5, 5278 21 1B, 20, 5254 13 wrong (3) 5184 9 5254 3 zooplankton [7] 5222 3
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(1) PRO C E E 0 I N G S
[::) (Jury In at B 57 am)
(3) (Call to Order of the Court)
(4) MR STOLL Good morning Your Honor
(5) CROSS-EXAMINATION OF JERRY M NEFF
(6) BY MR STOLL
(7) a Or Neff my name IS Bob Stoll I represent the Kodiak
(8) Island Borough and mUnlclpalltles In thiS lawsurt We've never
(9) met before?

(10) A That s correct
(11) a And I ve read a lot of what you ve saJd on other occasions
(12) but we ve never met
(13) I d like to first of all sort of diSCUSS WIth you some of
(14) the way I d like to proceed and I d like to ask a question
(15) and then yesterday I did some cross-examInation of Dr Page
(IS) don t know whether you were present when-
(17) A Yes I was
(18) a And sometlmes Dr Page wanted to answer -
(1;) MS SMITH Your Honor He doesn't need a tutonal
(20) he can ask hiS questlons and get hiS answer
(21) THE COURT That s the objection counsel I think
(22) It s true you don't need to do that.
(23) MR STOLL Okay IlIju&t ask the question
(24) BY MR STOLL
(25) a Now dunng the course of your testimony yesterday
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TIt'OlliY J PETlt1ENlS
BIn:h Horton Bittner & Cherot
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8-11-94 VOLUME 34
Vol 34 5290

XMAX(l)

Vol 34 5289 Vol 34 5291
[II ,OR ThE OEFEIGIIITS (I) was - because I had read some other testimony quite a bit of

Ci'AAlrS? 0Ijlj1)(J
(2) other testimony given on other occasions I was 5tnJd< by the

I
12> " IWGIl.l QPPEIfiE I"E~

simllarrty of your testimony yeliterday and the Slmtlanty to
I LlIG\ JAHE SH Illi (3)

I _J III oKelveny & "rers (.) testimony that you d given about a months ago I think In
400 South Hooe Street (5) federal court?

I'> Los Angeles California go071 2999
IS) A That IS correct

~ ZIJ/669 5000

I J()<H F CLCI.Gi I [( (7) a In fact a little foke about plugging the book that you,
wrote as being a best seller that Ms Srnlttl u5ed here for theI 16> Clouc;tI & Assocla es (8)

4Jl H Fran<lIn St '202 (9) JUry s benefrt that was the same joke tha Exxon lawyer u~d In
I I J",eau A!aska 99801

the federal court. Is that true?907/586 5777 (10)

I I
~e:>orte<l D1 (11) MS SMITH Your Honor-

L' '" KA<lIAHHE Y LlIO.EY RPR 01 (12) THE COURT Counsel there s no eVIdentiary benefrt to
~e<ll s ere1 Profess Iana 1 ~eporter

(13) that Ask a questton please
m' "1B'lI~t Su1 Court Reoorters

BYMR STOLL2S:>O DenalI Stroot Suite 1505 (14)

I ,
(10 Ancnor4ge Aldska 9950J (15) Q Now Batelle and Arthur 0 1..JttIe both of whom you ve been

1 I 907llsa 7100 (16) 85S0dated WIth In the COUr5e of thiS case Is that correct?I

(17) A That s correct

;~ I
(18) a Both of those organlzatlons received millions of dollars
(1;) from Exxon for the work that they ve done In thIS lawsuit here

1..-' (20) IS that nght?
(21) A Well Batelle as I S8ld yesterday Is a contract research
(22) organization They underwnt.e contracts WIth c:ltents to do

U
(23) work Obviously they are compell58ted for that work
(24) Q And In this case It s been millions 01 dollars from Exxon?
(25) A That IS correct

I r
-'

L-_
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a And the same thing IS true of Arthur D lJttJe IS that
correct?
A That IS correct
a And both the Batelle and Arthur D little over the years
have received many millions of dollars from the 01' Industry
Isn t that correct for vanous consultmg and other work?
A Don t know about Arthur D Lrttle I ve done very little
work for the 011 Industry Most of my research has been tn the
envIronmental atmosphere
As far as Batelle IS concerned we have had some contracts
WIth the 011 industry but there s a very small fraction of the
total contract base for the company
a Well In 1969 Batelle s Duxbury Lab did a lot of work on

thiS case IS that nght?
A Yes and I just said we did
a And they were paid about three and a half million dollars
out of a to.aJ of SIX or seven million dollars In Duxbury Lab
In 1969 IS that nght?
A That IS approxImately correct I m not sure what the total
volume of the bUSiness for the lab was SIX or seven mIllion
dollars
a And WIthin - I think you said that you amved In Alaska
March29?
A ApprOXimately
a And you had wot1<ed in other 011 spIlls I think you

8-11-94 VOLUME 34
Vol 34 5294

(I) MS SMITH There are actually two Volume I s but
(2) we ve got It I think It s the September 23rd 1993?
(3) MR STOLL September 23 1993
(4) MS SMITH Thanks
(5) BY MR STOLL
(6) a I didn't take your depOSItion but I think thiS IS what you
m said Do you recall haVing your deposlt1on taken on
(8) September 23 1993 last year"
(9) A As Indicated eariler there were eight days of deposrnon

(10) so I believe that was one of them one of those days
(I I) a Okay And were you asked the followmg question Now
(12) thIS initial engagement - and I m refemng let s say to the
(13) first two or three days - were you advised by anyone that the
(14) work that you were dOing was to be used In antiCIpation of
(15) litigation?
(Ie) Answer That was made clear to us right away that
(17) potentlally thiS would - the Inrnallmpetus was to determine
(18) where the 011 was and so forth the potentlal damage and thiS
(Ii) would evolve tnto the long term NRDA studies that would
(20) obViously be 10 support of Irngatlon
(21) Was that question asked and did you give that answer SIr?
(22) A Okay that question was asked and I gaye that answer The
(23) limit of my knowledge at the tlme was that there would be an
(24) NRDA study - that Is Natural Resource Damage Assessment
The
(25) federal trustees - at the time we were working In

-

Vol 34 S293
(1) test1fted about a few of them In your testimony Correct?
(2) A That IS correct
(3) a And so Exxon or through thiS American North Exxon brought
(4) you In nght Immediately after the spill?
(5) A Within a few days yes
(6) a And then It was made clear to you nght away that the work
[7) that you were to - that was to be done for Exxon would be used
(8) by Exxon in support of rts IrtJgatlon efforts Is that correct?
(9) A That IS wrong That s Incorrect

(10) MS SMITH Would you give me the page please?
(11) MR STOLL Page 16
(12) MS SMITH Could you walt untlll see It?
(13) MR STOLL Surely
(14) MS SMITH There
(15) MR STOLL Can you tell U6 the volume? There were
(18) eight days and apparently they started renumbering oyer
several
(17) times
(18) MR STOLL Volume one first day page 16
(19) MS SMITH All nght I m there
(20) THE COURT Before you go I m getting kind of a bad
(21) record Would you tift up the microphone a Itnle bit?
(22) MR STO LL Surely Is that better?
(23) THE COURT Beats me They can tell you
(24) MR STOLL Better?
(25) Une eight

Vol 34 5295
(1) collaboratlon WIth the trustees so the nature of any
(2) forthcomtng litigation was unclear to me Ive c1anfled that
(3) several times after that tnltlal deposmon and my seven or
(4) eight other depositions that we weren t made aware of
(5) the Irttglous nature and certatnly not CIVil claims untll 1992
(6) or so So I was refernng there to the NRDA trustee case
m because the federal law requires that you do an NRDA study
(8) after an 011 spill
(9) a But you said 10 your plans - thiS was the first day you

(10) were fresh I assume you hadn't prepared and so on for what
(11) you later were gOtng to say You said that thiS would evolve
(12) mto a long term NRDA study that would obviously be 10 support
(13) of litigation Dldn t you say that?
(14) A The NRDA Irttgatlon-
(15) Q Oh the NRDA-
(18) A - WIth the federel trustees I m trying to clarify
(17) MS SMITH Just so your record IS clear It s not the
(18) first day of his deposition
(1V) A It s the third even though It s Volume I
(20) BY MR STOLL
(21) a And you later testified I thtnk in your deposition that
(22) you knew that your work would be your Exxon s lltlgatlon
(23) support rather than a collaborative damage assessment Do
you
(24) recall glVtng that testimony?
(25) A Yes And as I JUst tndlcated Initially on the Initial

Page 5292 to Page 5295 907-258-7100 MIDNIGHT SUN COURT REPORTERS
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(1) phase 01 the spill and a few days afterwards Exxon antIespated
(2) collaborating closely WIth the 1ederal and state truIOtees but
(3) by the end 01 the summer 011989 It became very clear that
(~) there would not be a collaboration and therefore at that
(5) pOint It became obVIOUS that the NRDA studies being performed
(6) by Exxon would be In de1ense against the trustee claims
(7) a And 50 what you re refernng to here IS that there was
(B) Initially cooperation by Exxon WIth the Alaska Department of
(g) EnVironmental Conservation and that the - the cooperation

(10) gradually diminished and that by August the cooperation had
(11) disappeared?
(12) A That IS correct
(13) a And In July 011989 you and the other Exxon consultants
(1~) began to have meetings with the Exxon lawyers about their
work
(15) on the splll- about your work on the spill lIOn t that
(16) correct?
(17) A I don t recall haVing any meetings WIth attorneys In July
(IB) I do In the October time 1rame but not In the July
(19) a Do you recall haVing a meeting In Seattle In July 011989
(20) and another meeting In Houston In October 011989 where
(21) A Okay I ve JUst referred to the October meeting The July
(22) meeting I arrived at the meeting and had dinner and was
(23) shuttled off to San Diego on other bUSiness 60 I neller
(2~) attended the meeting
(25) a I see

Vol 34 5297
(I) And were you told to be cautious about keeping note& and
(2) memos because any documents that you wrote or prepared

could be
p) discoverable In litigation?
(~) A The relerence to keeping notes and documents referred to a
(5) memoranda being CIrculated among the different contractors

and
(6) so lorth It had nothing to do WIth any saentlllc notes or
(7) obViously anytime dUring saentl11C study you have to keep very
(B) detailed - In lact It s very Important in a litigation case
(9) that lIery care1ul notes be taken 60 thiS referred to

(10) memoranda you know a=.lsatlons diSCUSSions on paper
about
(II) different studies and so 10rth but not In anything to do WIth
(12) the SCIence per se
(13) a Well they have notes about other people s iitUdleS you
(1~) were told not to - to limit those notes Isn t that correct?
(15) A Well among alraternlty of GClentJsts you alwaylO have
(16) disagreements on how to do certain things and what was
(17) recommended II we had a disagreement With someone else
(1 B) dllOCUSS It WIth him thiS person not shuttle notes back and
(1g) 10rth
(20) a That IS because the notes could be discoverable In
(21) litigation isn t that fight?
(22) A Yes standard procedure In any case
(23) a You know that 1rom being Involved In lots of litigation?
(2~) A That s right
(25) a And Exxon actually put a ban on release of Inlormatlon 1rom

8-11-94 VOLUME 34 :oMX(3)

Vol 34 5298
(1) Its conlOultants ISn't that true?
(:<) A I wouldn't say a ban Ellery contract I've had would be
(3) by a company was erther wrth the government or pnvate
(~) commerCIal companIeS - Includes a clause about the

ownership
(5) you might say 01 the data In other words when I do work 10r
(6) Proctor and Gamble they own the data and they have to have
(7) prior approval 01 any release 01 that data So when I entered
(B) Into a contract WIth Exxon that language was In my contract
rg) I had no problem WIth It It s standard praCtIce that the

(10) client basically contracts; wrth Batelle to generate data the
(II) data belongs to the client and requires pnor approval to

(12) rel8858 It s nothing unusual about that at all
(13) Q And actually Exxon 1lred a consultant named Houghton and
(1~) Lees 10r - a1ter Exxon du.approved the release 01 data by
(15) them Is that?
(HI) MS SMITH ObjeCtIon no foundation
(17) THE COURT Sustamed
(IB) BY MR STOLL
(lg) a Are you familiar WIth Houghton and Lees?
(20) A I know both yes Yes
(21) Q And they had published data and conclUSions that described
(22) a large dedlne In the populatloo of clams as a result 01 the
(23) spill and the cleanup Isn't that correct?
(24) A They dldn t publish that 10r example in 1989 I think
(25) lOubsequently It has been publIShed

Vol 34 5299
(1) Q But they - you knew about that information lIOn t that
(2) right that data?
(3) A Yes I was a reviewer on rt

(~) Q And the conduslons that they reached?
(5) A I was aware 01 the conduslOns of Dennis Lees had reached
(e) about dams yes
(7) a And Lees observed large number of dead dams is that
(B) correct?
(gl A At one location

(10) a And Houghton and Lees predICted that It would be a period
(11) 01 many many years before those clam populations would
(12) recover Isn t that correct?
(13) A I think that was an Inrnal predictIOn subsequently shown
(1~) not to be true but recovered more qUickly
(15) MS SMITH I m sorry Are you ftmIOhed?
(16) A Yes I am
(17) BY MR STOLL
(IB) a I dldn t mean to cut you off
(1g) Do you believe that Lees IS an excellent manne ecologist
(20) who used appropriate GClentlflc methods?
(2 I) A That Is to me a convoluted question Sounds like a simple
(22) one but there were concerns about the delOlgn 01 their
(23) shoreline programs and actually one of my ,obs In 1989 was to
(24) normalize or bSSlcally try to get all the different lOhorellne
(25) ecologu.ts to do the same lunds 016tUdles 60 he s a
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(2) I ve testrfied several times already
(J) a And wrttI respect to your reports they went through as m8IlY
(") as SIX drafts sometimes each one reviewed and edl1ed by

Exxon
(5) Isn't that correct?
(6) A Again that s not unusual There were - minor
(7) difference - yes yes They went through seyeral reVIews
(8) don't know rf six was a magic number or not
(9) a I thmk that s a - that s the flgure that you gave at one

(10) time I think 10 deposition
(11) A aUlte pOSSible
(12) Q Okay
(13) And Exxon sometimes made modrflcatJons to the language that
(1") you put In your reports
(15) MR DIAMOND Your Honor may I haye a moment to
(Ie) consult wrttI co-counsel?
(17) (Pause)
(1S) MR DIAMOND May we approach?
(19) THE COURT Yes
(20) (Bench Conference 011 the Record)
(21) BY MR STOLL
(22) a It was your belief was It not Dr Neff that the peak
(23) concentrations of hydrocarbons immediately after the spill were
(2") high enough to kill some manne organisms?
(25) A It s pOSSible that some manne organisms were killed

(1)

('2)

(3)

(~)

(5)

(6)

(7)

(8)

(9)

(10)

('1)

(12)

(13)

(1")

(15)

(16)

(17)

(18)

(19)

(20)

('21)

(22)

(23)

(2~)

('25)
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well known scientist but I can't realty talk to whether he did
exactly what he - the best SC1entT1ic design 10r the studies
he was doing In 1969
a And he was one 01 Exxon s main investigators 01 shoreline

Impact?
A He was one of severallnvestlgators
a But he was one of the main ones?
A What do you mean by main? There were fwe or SIX

different Investlgators He was one among equals
a And didn't Houghton and Lees release some of their data?
A I m not aware that they did no At least not In wntten

form or-
a Well maybe not In wntten form but dldn t they release
some 01 their flndlngs -
A I m not sure
a - to outside the Exxon umbrella?
A I m not sure exactly I know the diSCUSSion 01 that but I

don t know as o111rsthand whether they did or not
a You re aware there was a diSCUSSion of that?
A Yeah
a And you submitted a report at one time In Atlanta Isn t

that nght?
A At the ASTM con1erence yes I had three papers in that
symposium
a And you released that at that time because that fell wrttIm

(1)

as

Vol 34 5302
A WrttI respect to the natural resource damages assessment

Vol 34 5301
(1) Exxon s tJmlng for thiS litigation or the federa/lltlgatlon?
(2) A I was not made aware that that had any relevance to thiS
(3) litigation
(~) Q And the reports that you did for Exxon were all reVIewed
(5) and sub,ect to edrtlng by Exxon s employees Isn t that nght?
(6) A I ve already told you that that s a requirement of all my
(7) contracts the cilent reviews any data and approves Its
(6) release So 11 s standard practice
(9) a Your reports were reviewed by Exxon slawyers and pUblic

(10) affairs people In Houston before they were pUblished Isn t
(11) that correct?
(12) A I haye no Idea who they were releesed - who they were
(IJ) reYlewed by I submitted my reports to the technical
(1~) representatlyes 01 Exxon They determined who reYlewed the
(15) reports
(16) Q Now you know Mr Prince John Pnnce 01 Exxon?
(17) A Yes I know him
(18) Q And dldn t he tell you In August of 1969 that your reports
(19) would be reviewed by Exxon slewyers Inciudtng your shorelme
(20) ecology reports prior to their pUblication?
(21) A He told me they would be reYlewed Internally I don t
(22) recall that he said they would be reYlewed by my lawyers
(23) Q And as 01 August of 1969 you were aware that one of the
(2~) purposes 01 your being hired was to assist Exxon in Its
(25) Il1lgatlon efforts Isn t that correct?

Vol 34 5303
(1) Immediately after the spill I don't know how many or how
('2) high - well It s pOSS1ble If they were there The question
(3) Is what organisms were there under the slip at the time 01 the
(~) spill
(5) Q And your reports 10r Exxon have neyer mentioned your belief
(Il) that the exposures between the spill and your first samples
(7) were high enough to kill marine organtsms haye they?
(8) A No my reports were publrstled In 1990 and then In a
(9) revised form tn 1991 deal with the water qUalrty data that we

(10) collected throughout Prince William Sound 8Ild the Gulf of
(11) A/aska and that the report 01 that data and that s what 1
(12) Since we dldn t have data be10re I took samples I dIdn't
(13) report on that
(1~) Q So you re talkIng about what the water column data 16 as
(15) opposed to what the effects on the - on the organisms 16 IS

(18) that what you re saying?
(17) A That was the maIn focus 01 the water qUality course IS wnat
(18) the hydrocarbons were concentrations were In the water
column
(19) In the Gutf 01 Alaska
(20) Q So when you testltled yesterday I notlce that you were
(21) yery particular about how you testl1led yesterday or maybe It
(22) was the questIon that you saId the water column you thought
(23) was essentially back to normal five years you know nght?
(2") A It was back to normal In the summer 011969
(25) a The water column that s from the top 01 the surface all
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(1) the way down to the bottom the average of the column?
(2) A No no not the average the whole water column and any
(3) Individual pomt m the water
(4) Q The water column was back to normal?
(5) A That s correct
(6) Q Right And you were not maktng a statement then as to what
(7) deaths had occurred to manne organtsms or other wildlife as a
(8) result of hydrocarbon concentrations that may have previously
(9) eXisted?

(10) A In the water column?
(11)~ Q Yes
(12) _ A Okay Since I wrote my reports I have reviewed the work of
(13) Dr Douglas Wolf from NOAA and he has estimated what the
(14) concentration of hydrocarbons were In the water column In
(15) basically the week before we got there and before NOAA got
(16) there to take samples and hiS esttmates are well Within the
(17) range of the concentrations I reported And I ve stllI- so
(18) the numbers I reported are consistent With hUii numbers
(19) In other words he s estimated that the maximum
(20) concentration IS about four to five parts per billion and
(21) that s what I reported And he even said they were com,l5tent
(22) With my results Even there I admitted that there sa
(23) POSSibility that - of Isolated IlUitances where animals near
(24) the water surface might have been affected H In fact they
(25) were present under the slip

Vol 34 530S
(1) a And we II come back to that In a minute
(2) And It IS your belief that slgmflcant damage must have
(3) occurred before any slgmflcant recovery could take place
(4) Isn t that true?
(5) A That IS - It s a very strange way to put things No
(6) the - there s no relationship between the amount of damage

and
(7) the degree of recovery I mean any disturbance to the
(8) environment Will result In a change In the biOlogical change
(g) and the vanous features of the environment Thepr~s

(10) that occur after that disturbance are called recovery because
(1 I) they tend toward the predl5turbance condltlon5 so the
magnitude
(12) of the disturbance has very little relationship to the nature
(1 J) of the recovery
(") Q Now yesterday you testified about these some of the&e
(15) other spills that you ve been hired In Amoco CadIZ and I
(16) think you testlfl8d there was concern about the oy5ters In
(17) plaice p I a I-C-e?
(18) A That 15 correct Those are two concern5 There were many
(19) concerns about the damages
(20) a There were a lot of concerns there?
(21) A Right Sure Just like Exxon Valdez
(22) a In the Nechez River there was concerns about 5hnmp?
(23) A That 5 correct
(24) a Pittsburgh 011 spill there was a major concern becau58 It
(25) flows mto the OhiO River There s a lot - there could be a

8-11-94 VOLUME 34
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(1) lot of environmental problems?
(2) A That s correct
(3) Q And In thiS one you were working on now - I whispered to
(4) my 8SSOClate that I Wish I was there - Milan Italy?
(5) A Right
(6) Q In that one there s a concern about the effect on nee
(7) fields and plants and animals there?
(8) AThat s nght
{Il) Q So In - and there s other spills that you ve been hired

(10) on Isn t that nght?
(11) A That s correct
(12) Q And In all these spills there IS - people have real life
(13) concerns about what s gOing to happen to the environment
Isn t
(14) that nght?
(15) A Yes
(16) a And It s a substantlal concern by these people that s why
(17) people bnng In all these saentl5ts lliin t that nght?
(18) A That s nght The liiClentistlii are brought In to investigate
(IQ) the spill charactenze any injury to the environment and In
(20) some cases quantify that
(21) Q And With re&pectto bottom fish which Is what you 5tudled
(22) In the Amoco - I think Dr Page Walii Involved In the Amoco
(23) CadIZ Is that nght?
(24) A Yes We dldn t work In parallel
(25) a I understand

Vol 34- 5307
(1) And you proposed that was the bottom fish study that you
(2) did for Amoco CadiZ?
(3) A That s nght
(4) Q And you proposed that Exxon conduct a 5tudy regarding
(5) bottom fish In thiS case Is that nght?
(6) A That Is correct
(7) a And Exxon declined lliin't that correct?
(8) A Well my study was not approved and several elements of
(Q) what I proposed were Involved In 5tudtes done by Armstrong In

(10) deep bottom fUih so far as elements of It were done but not
(11) byrne
(12) Q In the Amoco CadIZ report that you Ilii5Ued you found that
(13) the plaice - that Is the bottom flliih although not heaylly
(14) contaminated With 011 5howed eVidence of liief10US and
(15) progressive hl5topathologlcaJ and biochemical damage 15n t
(HI) that correct?
(17) A That IS a quotation but you need to take It In the context
(111) of the prevIous paragraph to that
(1Q) a All nght And lliin't that nght?
(20) A~ I just said It was correct
(21) Q Dldn t you find the 51gmflcant damage to pl8lO!l
(22) Immediately follOWing the Amoco Cadiz spill?
(23) A Yes ImmedIately follOWing the liiplll and after two or
(24) three years the plaice had recovered
(25) Q In your IiitUdy on the Amoco CadiZ on the bottom fl5h that

MIDNIGHT SUN COURT REPORTERS 907-258-7100 Page 5304 to Page 5307



STATE TRIAL TRANSCRIPT 8-11-94 VOLUME 34 XMAX(6)

-

(1)

(2)

(3)

(4)

(5)

(5)

(7)

(8)

(g)

(10)

(1')

(12)

(13)

(1 4)

(15)

(15)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

Vol 34 5308
was the baSIS of your recommendatlon to Exxon to do a study
Isn t that nght?
A That s correct
Q And you agree lnC1dentally that orgamsms response to

pollutant stress take away from the vlabllrty of the organisms
by reduC1ng their energy for other life actiVItIes?
A I would take exception to that as stated Any stress

whether It 5 chemical or environmental Will decrease the
amount of energy avaIlable to the ammal for other things like
reproductlon and so forth The POint at whIch that becomes
excessive and baSIcally decreases the abllrty of the ammal to
survIVe In the environment IS what we bIologists and
physiologIsts try to determine
Humans go through the same thing Stressful environments
decrease our you know our overall well being but at what
POint does that become debllrtatlng And that s the quest10n
we try to answer
So as a generalization that s slightly true but the

important thing Is what ievel of stress we re talking about
whether It s debllrtatlng or not
Q And a - the large amount of all mousse going onto an

animal can be very debllrtatlng would you agree wtth that?
A Where IS this ammal?
Q Let 5 say In Pnnce William Sound Let s sayan otter that

IS In Pnnce William Sound Is covered by all That can lead to

Vol 34 5310
(1) A That IS correct
(2) Q And they canceled that profect also Isn't that nght?
(3) A Just like the bottom fish study By the tlme Exxon In -
(4) revIewed the study It was too late to do what we had proposed
(5) to do However many elements of that study were Incorporated
(6) Into the Shoreline Ecology Program for 1989 and 90 So
(7) basically most of that work that I proposed was done but not
(e) under the guIse of that study
(9) Q Let s revIew that The purpose of the How Clean Is Clean

(10) Program was to show what level of hydrocar1Jons In the
sediments
(11) was low enough that there weren't - that there wouldn't be
(12) continuing biological damage Isn't that nght?
(13) A That s correct
(14) Q And you developed a detailed work plan for that program
(15) Isn't that correct?
(16) A That s correct
(17) Q And you planned to study the WIde vane1y of local
(16) organIsms lndud/ng shrimp mussels barnacles crabs salmon
(19) eggs and hernng Is that correct?
(20) A As J say many elements In that study were actually done In
(21) other studies
(22) Q And you worked very hard for several months to put together
(23) the design of that study Is that nght?
(24) A I work hard all the time
(25) Q I m sure you do

Vol 34 5309
(1) a hypothermIa IS that nght?
(2) A That s correct If an otter becomes heaV1ly otled It WIll
(3) have problems and that actually occurred In 1989 in the early
(4) part of the summer
(5) Q And In fact many otters were kIlled as a result of the
(5) Exxon Valdez all spIll Isn t that correct?
(7) A The total count was just over a thousand I think a
(8) thousand one something like that
(9) Q That may be your figure but there s other fIgures Isn t

(10) that nght?
(11) A There s figures that span an order of magnrtude yes
(12) Q You mean that there were a thousand that were - actually
(13) the carcasses that were actually recovered?
(14) A Recovered
(15) MS SMITH This Is beyond the scope of dIrect
(16) THE COURT No It Isn t counsel Your objectIon IS
(17) overruled
(16) BY MR STOLL
(19) Q You don t mean that lust because there were a thousand
dead
(20) otters recovered that that Indicates that was all the dead
(21) otters that existed In Prince William Sound they recovered
(22) every last dead otter as a result of the spill?
(23) A No that 5 not what I Intended to say
(24) Q You proposed that Exxon carry out another study called How
(25) Clean 15 Clean Isn t that nght?

Vol 34 5311
(1) And the lab for thIS study was actually bUIlt Is that
(2) nght?
(3) A There was a lab bUilt at Alyeska
(4) Q And several large tanks were actually Installed In thIS
(5) bUIldIng that was bUilt for thIS study Isn't that right?
(6) A The lab was bUilt yes That fndudes tanks and equIpment
(7) everything
(8) Q And you conducted initial tOXicology tests for the program
(V) IS that nght?

(10) A I dId not but other contractors dId yes
(11) Q And you had actually progressed fairly far WIth three or
(12) four drafts of the concepts of the program Is that right?
(13) A That Is correct
(14) Q And you had a definite belief that the How Clean Is Clean
(15) Program would have provided InformatJon that would have
been
(16) useful to advance the Interests of sCIence Isn t that correct?
(17) A Yes But In the context of the Exxon Valdez spill It
(18) became apparent that It would not be useful for sending
(19) cmerla for shoreline cleanup wtllch was the ultimate
(20) oblee:t1ve and that s why It was dropped
(21) Q Just a minute Dldn t Exxon decide late In the summer of
(22) 1989 that the How Clean is Clean Program was quote two
(23) controversial?
(24) A I disagree WIth-that There were comments about the
(25) controvers,al nature -
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(1) MS SMITH Well let me clanty be10re you
(2) MR STOLL Okay I II let him
(J) MR STOLL Thats11ne Goahead
(4) MS SMITH You go ahead and answer your question and
(5) he can-
(6) A I already alluded to the pro186610nal nature and that was
m not whether the results would be you know controversial but
(8) how the results were used And the original objective at thiS
(9) time 01 the How Clean IS Clean Study - and that s why we call

(10) It by that name -IS at what POint can we set c:ntena 10r
(lIt-cleanup 01shoreltnes so we don t do more damage than good
and,
(12) when is - establtshlng when the shoreltne when the toXICIty

(13) 01 the 011 was decreased enough that natural recovery can take
(14) place We don t need to Intrude more on the environment but
(15) 10 order to do that you have to have consensus among all the
(16) parties And by the 1all 01198911 was Exxon trustees EPA-
(17) the whole bunch 01 parties Involved tn shoreltne cleanup and
(18) damage assessment - and It was concluded that we could not
get
(lg) a consensus on a enterlon value there10re the study would not
(20) be use1ulln the context of the Exxon Valdez It would have
(21) prOVided very usefulsClentlflc tn10rmatlon yes
(22) Q Thank you
(23) A Sorry
(24) Q And there s a fellow named AI Mackl at Exxon nght?
(25) A Yes Dr Makl

Vol 34 5313
(1) Q And you mentioned about John Prince who was also an

Exxon
(2) employee
(3) A That s correct
(4) Q And didn't he tell you that quote John Prince was opposed
(5) to gOtng forward With the study because the data could be used
(6) agatnst the best Interests 01 Exxon In htlgatlon end quote?
(7) A I don t recall say109 that But-
(8) Q Okay
(g) I m sorry Maybe I - thiS IS depoSItIon November g 1QQ3

(10) and It s called Volume III I think that s - and It s on page
(1 I) 472 hne 22
(12) Let me ask you thIS question Doctor Is that the sum and
(13) substance 01 what Mr Makl told you?
(14) A I thought you were refemng to John Prince
(15) Q I mean what John Pnnce told you
(HI) A I Just seld I dldn tthtnk that was Agam 1m - I may
(17) have -I may have mlsrecollected what I said
(18) MS SMITH May the witness see the testimony?
(lg) MR STOLL Oh sure
(20) MS SMITH Thanks
(21) MR STOLL 1m at the bottom of page 472 the top of
(22) page 473
(23) BY MR STOLL
(24) Q Does that refresh your recolleCtIon?
(25) A Okay that was a questlon that was - that was the question

8-11-94 VOLUME 34
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(1) that was asked to me and basically I said not exacdy 10 those
(2) terms That was the gist 01 what he said
(J) Q That was the gist 01 what he said?
(4) A Yeah but as I affirmed earlier the mam reason was the-
(5) was felt that the data would not be useful In the context of
(6) the clean-up effort ThIS was a study that was proposed 10r
m the operatIOns 01 the clean-up actlYltles that were gOing on In
(8) Prince Wilham Sound and how to get it cleaning up as much 011
(9) as p066lble without dOing addrtlonal damage to the

environment
(10) Q When your deposrtlon was taken which was poor to you
(11) being prepared 10r testimony In court dId you say that the sum
(12) or lubstance that John Pnnce I8ld was he was opposed to
going
(13) forward WIth the study because the data could be used against
(14) the best interests 01 Exxon In litigation?
(15) A You just asked me that question
(16) Q And the anlwer Is yes?
(17) A My answer In that depOlrtlon whIch is dated November 9th
(1e) was that that was the general gilt of what AI MakJ told me
(lg) THE COURT Who? There s John Pnnce and there I AI
(20) MakJ Which one?
(21) A Ibelleye the question was that - what did AI MakJ tell me
(22) that John Prlncel8ld
(23) THE COURT No hIS questlon
(2.) A Then I m con1used Could you -
(25) THE COURT Hold It. Don t move that The question

Vol 34-5315
(1) was DId you say that the lum and lubstance of John Prince
(2) said he Wall opposed to gOIng forward WIth the ltlJdy because

the
(J) data could be used against the best Interest& - the - that
(4) was to what John Prince said
(5) BY MR STOLL
(II) Q ThaI was what you were told that John Prince said?
m A Not exactly but that was the general gist 01 what I
(8) recollected that AI MakJ told me about John Pnnce
(Il) Does that clear up everytiling?

(10) Q Mr Maid and Mr Prince are both Exxon employee.. II that
(11) nght?
(12) A That is correct
11') Q And Mr Otto Harrison who llllttlng back here In the
(14) courtroom he was Involved In the declslon of semor
management
(15) at Exxon to cancel the How Clean is Clean Program iln't that
(111) correct?
(17) A I have no firsthand knowledge of whether he was Involved or
(18) not
(lg) Q That s what you thought though isn't that right?
(20) A He was Involved very heaVily In the operations 60 I 8&6ume
(21) that he was Involved In deCISions relating to the operations
(22) That s the shoreline clean up aCtIvities I do not from
(23) firsthand knowledge he dldn t pen.onally tell me he was
(24) involved or I dldn tlee any memo oranythlngl/kethatthat
(25) said he was Involved but I made that assumption based on the

(I
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(1) fact that he was In charge of operations aetlYltles
(2) Q Now you were not Intellectually satisfied Wlttl thiS
(3) answer were you - the deoslon not to proceed Wlttl thiS
(~) proposal that you made?
(5) A Well trom the sCIentific POint 01 view rt would have
(ll) provided very useful sCIentific In10rmatlon as I say but I
(7) understood the problem Wlttl- Its usefulness In the shoreline
(8) cleanup aetlVTty so you know sometimes we have to accept
(9) things that aren t qurte the way we want them to be

(10) Q The client makes the 1Ina/ deCISIon?
(11) AThat s nght
(12) Q And the client here Exxon made the final deoSlon not to
(13) proceed Wlttl thiS cleanup even though you thought rt would be
(1~) useful?
(15) A Whether It would be useful10rthe NRDA program that was
(Ill) the questlon
(17) Q Or 10r lrogatlon?
(18) A I don t see how thIS related to litigation at all
(19) Q Well I hate to go over thIs again but dldn t Mr Makl say
(20) that Mr Pnnce saId that It could be that they thought It
(21) could be used against Exxon In the litigation?
(22) A Well-
(23) M5 SMITH Asked and answered
(2~) A That Ssecondhand type stuff and I have no Idea what 
(25) what AJ - I mean what John Pnnce was thinking When
someone

Vol 34 5317
(1) tells you that someone said such and suctl and so-and so
(2) there s only so much I can attnbute 1rom that
(3) BY MR STOLL
(~) Q Okay
(5) Now you agree with Mr Wolf s estimate that 40 to 45
(6) percent of the 0111rom the Exxon Valdez washed up on the
(7) shorelines of Prince William Sound?
(8) A That s a reasonable estimate yes Yeah
(9) Q And some 01 the 011 some of the other 011 pIcked up

(10) particulate matter and then settled to the bottom of the ocean?
(11) A I would disagree wrth him on the magnitude of that
(12) Q And the upper layer of mousse or slick tends to slow down
(13) the evaporation and dissolution because a ttun sort of crust
(1.) forms In the mousse wtltch InhIbits diffusion Would you agree
(15) with that statement?
(16) A After the initial weathenng which IS the evaporation 01
(17) the so-called mollusks which we talked about yesterday which
(18) happened very qUickly then as weathering happens the rate
does
(19) digress which we re talking about short time spans here
(20) matter of days or weeks
(21) Q Now you 11rst traveled to Pnnce WIlliam Sound In
(22) mid Apn11989?
(23) A Mid March 1989
(2.) Q MId March okay?
(25) A March 29th I think IS the day we ve all agreed on
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(1) Q And you saw intertidal organisms Including mussels which
(2) were dead?
(3) A Yes and mussels that were obVIously alive Yes I saw
(~) some I saw the Impacts 01 the 011 spill
(5) Q And dunng the clean up phase very few mussels were
(6) actually moved dunng the cleanup because the mOVIng of the
(7) mussels and the cleaning undemeath the mussel beds would

kill
IllI the mussels Isn't that nght?
(9) A I m not sure that It would ktll mussels It s certainly a

(101 very Intrustve cleanup approach yes and reluctance on both
(11) SIdes to dig up mussel beds on a large scale
(12) Q And as a result the all that was undemeath the mussel
(13) beds remained Isn't that correct?
(14) A Some 011 remained It s going away as we speak
(15) Q I understand rt s going away FIve years a1ter7
(llS) A Yes Some all In so11 mussel beds Now mussel beds are a
(17) very smal I fraction of the mussel population In the Sound
(18) Under those so11 sedIment mussel beds In a few locations there
(1 g) IS some 011
(20) Q In 1989 Immediately following the 011 spill and the OIling
(21) of these mussel beds It was then unsafe to eat the mussels
(22) Isn't that correct?
(23) A In 1989 heaVIly oiled mussel beds I would not recommend
(2~) you eat the mussels that s true In 1989
(25) Q And the Food and Drug AdminIStration never sent out an
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(1) advisory In 1989 or 1990 10rthat matter saying that It was
(2) safe to eat mussels did they?
(3) A They saId to use Judgment and that If the mussels smelled
(.) or VISibly appeared Oiled you should not eat them - or other
(5) Invertebrates too so they baSically did provide adVIce on
(6) consumption of mussels 11 they appeared Oiled or smelled
(7) oily you weren t to eat them but If they were clean from all
(8) Wlttl no VISible 011 and they were probably safe to eat
(g) Q Old they say It was probably sa1e to eat or that they

(10) didn't express an opinion?
(11) A I beheve they said they were probably safe to eat
(12) and their adVISOry became a benzo(a)pyrene eqUivalency
number
(13) for mussels so they provided a gUideline for that If you
(1.) wanted to go out and determine through the chemical analysis
(15) Q So I1thls IS a test that determines how many parts per
(16) billion 01 hydrocarbons are In the-
(17) A 01 benzo(a)pyrene eqUivalent which is a very very small
(18) 1ractlon In crude 011
(lg) Q 50 If you had the laboratory or you could send It to the
(20) laboratory and 11 the mussels were stdlfresh by the time
(21) they get back from the laboratory then you could figure out
(22) whether you wanted to eat the mussels?
(23) A Yes More appropriate way to do It would be to sample
(2~) harvest areas and determine 11 the mussel popUlations In those
(25) harvest areas were acceptable That s the standard practice
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(1) They do It for PSP for Instance
(2) Q Do you know of any Native Vlllages or mUnlClpahtles or
(3) communities or lUst folks In the Prince William Sound or Kodiak
(') that went out and sent out any mussels to your lab or somebody
(5) else s lab to find out 11 they had the nght number of parts
(6) per bllhon that they could eat the mussels In that bed?
(7) AThe 011 Spill Health Task Force that has been monitoring
(8) the subSistence since 1989 and they sample mussels every

now
(9) and then The number I gave came from that very sampling 

(10) and they use local people to collect the samplings They did
(11) take responsibility for getting them analyzed and I beheve
(12) most of the mussels In that were by an NOAA laboratory In
(13) Seattle which have very high quality labs so we get good
(I') results from them so that basically that work IS being done on
(15) behalf of these Villages by the government
(16) Q You agree that It s pOSSible that there were 60me areas
(17) where the hydrocarbon concentrations from the Exxon Valdez
011
(18) spill were higher than the results that were obtained by the
(19) sampling teams?
(20) A What are you refernng to speClflcally water column
(21) sediments animals?
(22) Q I m talking about the - the water column the water
(23) column
(2') A Okay We took - as I said yesterday we took more than
(25) 3 000 samples from throughoUl Pnnce Wilham Sound the Gulf
of

(1)

(2)

(3)

(')

(5)

(6)

(7)

(8)

~)

(10)

(11)

(12)

(13)

(I')

(15)

(le)

(17)

(18)

(lg)

(20)

(21)

(22)

(23)

(2~)

(25)
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A Okay Stili with you
MS SMITH So far so good
UNIDENTIFIED VOICE Can you label that Bob?
MR STOLL I don tknowaboutthat
BYMR STOLL
Q Now the water column IS that - that area there nght?
A Well It 10 from the water surface to the bottom gomg up

tnto the air
Q Okay I - unfortunately I can t erase thiS wrth thiS

thtng
A I understand
Yes It s from the surface to the bottom
Q I think It s pretty good right now Doctor I don't want
to push my luck here
Now nght at the very top here (IndIcating) there s a

little area there What s that area called?
A Called the water surface
Q But Isn't there a - Isn't that - is there a surface film

area there?
A Sometimes It s been referred to as a surface mlCfOlayer
Q And all these charts that you showed of the water column

that you had on yesterday -
Joel 111 put - can I SWItch from one to the other? I
don t want to erase my beautiful picture here okay?
You had three or four chBrt5 I/ust flashed on them up
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(I) Alaska That s pretty broad coverage We also have reviewed
(2) NOAA 10 extensive data both their water sampling and the cage
p) mussel studies but there s always a POSSibIlity that - you
(') know that s a very large sample It s very representative of
(5) what was pre&ent 10 the water column 10 the Sound and In the
(6) Gulf of Alaska but there 6 alway& a pO&5lbtllty that you
(7) missed a spot In time and 60 forth
(8) The overall conclu&lon though 16 that we very well
(9) represenled what was In the water column over the period of

(10) 1969and 90 so ySf!. there was a possibility that there were
(11) some Iliolated cases where &hghtly hIgher concentratons were
(12) presented
(13) Q Well let 6 talk about the water column
(") Can I have a blank page please?
(15) I m gOing to draw and thl& IS gOing to be bad 
(16) A You better watch It

(17) Q-gOtngtn
(18) So here 6 gOing - let s see ThiS 16 gOing to be the
(1g) surface of the water okay?
(20) A Right
(21) Q And thiS Will be - 111 can do It
(22) MS SMITH Touch It Touch It again nght on the 
(23) BY MR STOLL
(2') Q There we go Lost the top There 6 my top
(25) That 6 the bottom (Indicating)

Vol 34 5323
(I) here - whoops - thiS type of a chart
(2) And you had three or four 01 them?
(3) AThat s correct yes
(') Q Now these charts these are samples -let s go back to
(5) the other
(8) It worked
(7) Those are taken from - those are samples from th,s entire
(8) area am I correct there?
(g) A Not completely They were taken mainly 10 the upper water

(10) column but also partlculany the Pnnce William Sound data
(11) set which IS 1500 and some-odd samples includes water
samples
(12) taken from the water surface So there were surface samples
(13) Q There were surfaOll samplSf!. Were there EBJTIples taken In
(1') the mlCfolayer'?
(15) A Well basically that would lndude the m.Cfo4ayer yes the
(le) surface film on the ocean plu6 about a half meter or 50 below
(17) Q Let me as;k this question Were there EBJTIples that were
(18) taken only of the mlcrolayer?
(1 g) A No because that s very hard to do but there weren t no
(20) Q So the upper part there was some that was done - now this
(21) 16 not gOing to be to scale okay?
(22) A Okay
(23) Q But there was some that were taken that may have ranged 
(2~) I m gomg to draw - some air up there at the very top
(25) That IS more than Simply the mlcrolayer Is that right?
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(1) A That 5 nght slightly more (1)

(2) Q Okay And there was some that were taken at you know (2)

(J) various pOints and thiS I m gOing to JUst arbltranly - (3)

(4) again thiS 15 not to scale (4)

(5) They were taken at different depths Isn t that nght? (5)

(6) A That IS correct (6)

(7) Q And how far down did those samples go? (7)

(S) A Most simply was one In the upper hundred feet of the water (S)

(9) column but we did have some samples that were 200 feet or 50 (9)

(10) JUst to confirm there was nothing lurking way deep In the (10)

(11) water (11)

(12) Q So we got Up to 100 feet plus we got them gOing deeper (12)

(13) A Yeah (13)

(H) Q And now I m gOing to try to put the mlcrolayer In a (14)

(15) different color - oh this didn't show up (15)

(16) I think I ve exhausted my colors (16)

(17) That 5 my mlcrolayer (17)

(1 S) SO your samples when you tested for these - these - you (18)

(19) gave thiS report thiS - these mce graphs these are from an (111)

(20) average aren t they of all these different samples Isn t (20)

(21) that correct? (21)

(22) A The bar graphs I gave Included all samples In the ranges (22)

(23) but - so they re not averages In other words the bar graph (23)

(24) on the left had a thousand samples In It and there were a (24)

(25) thousand dots Those are - were the range of concentrations (25)

Vol 34 532S
Q He s the professor at the Umversny of Washington?
A That s nght That 5 my understanding
Q He s testified here - whoops - thiS page There you go
Dr Kosan published a report In 1985 long before there was

any litigatIOn And I ve lUst handed you a copy which IS
marked PX8107 and In that report would you agree WTth the
statement The sea surface mlcrolayer IS an Important
bIologIcal habitat pnnClpally for the reproductive stages of
many fish and shellfish WOUld you agree with that statement?
A Now thiS IS the first time I ve ever seen thiS document
I have not had a chance to examine It and see what It contains
and the conteld therefore is lost on me in other words what 5

the overall story
My personal knowledge of the mlcro/ayer Is yes It Sa

thIn layer There are a group of plants and ammals that live
In that mlcrolayer And as we ve already indicated
occaSionally chemicals - parucu/ar1y In urban areas like the
Puget Sound hke where he 5 done hiS studies - chemicals do
come nght on the surface of the water and therefore are
measured In the mlcrolayer
But I have no Idea what the text of thiS paper 15 all

about other than I can read the title and the first sentence
that you have just quoted
Q So you essentlally agree with that first sentence?
A I agree that the surface mlcrolayer IS the upper 15

Vol 34 5325
(1) we had fair ranges of That dldn t reflect averages at all
(2) a And the - none of these samples Included the extreme top
(3) of the surface which /s the mlcrolayer?
(4) A Yes I jUst said they did
(5) a I m sorry I Included It as part of another sample of the
(6) area It was just below the microlayer That s my first
(7) Imle - you look on the screen there Doctor that s my
(S) not to scale but that s that first Imle area there Isn t
(9) that right?

(10) A Many samples Included the mlcro/ayer
(11) a I dldn t mean that they didn't but they were not SImply of
(12) the mlcrolayer correct?
(13) A I think we re confUSing some confusion A sheen we know
(14) exactly how much oilis/n the sheen because we can measure
the
(15) thickness by the way It refracts light The mlcrolayer
(16) well different SCientists disagree on how thick It IS but
(17) maybe a hundred times or 50 times thicker than a sheen So
(lS) It s becoming very academiC you know were we measunng
(lg) mlcrolayers or sheens or what
(20) Our Intent was to measure the composition of hydrocarbons
(21) In sheens when they occurred And so It was academIC
whether
(22) we had Simply the mlcrolayer or the sheen In the upper waler
(23) column or whatever Just got very confUSing
(24) a Are you familiar wrth Dr Kosan Richard Kosan?
(25) A I believe I met him once

Vol 34 5327
(1) microliters of the surface And It s an Important biological
(2) habrtat but I m not conVinced that It s that Important tor
(3) reproduetlve stages of shelt1lsh
(4) Q And Dr Kosan Since wntlng hiS paper back In 1985 has
(5) done studies for the - and at the request of the trustees of
(5) the Exxon Valdez all spill Isn t ttlat nght?
(7) A That s my understanding
(S) Q And those studies have been In - not In Puget Sound but
(9) up here In Alaska Isn t that nght?

(10) A Both of hIS studIes are done In hIS lab but I believe he
(11) has done one or two studies in Prince Wilham Sound
(12) a Would you agree wrth the last sentence on thiS first page
(13) that the studIes suggest that exposure to contaminated sea
(H) surface mlcrolayer can severely Injure developing manne hfe
(15) and fish embryos?
(16) A In order for me to disagree WIth that I would have to
(17) examine and read thIS whole paper and as I said It s the
(18) first time I ve seen It so I cannot agree WTth that because I
(111) don t know what the baSIS of that statement IS I m not gOing
(20) to take It on -
(21) Q Have you read studies that Indicated that?
(22) A I ve read other studies about mlcrolayer and Its chemical
(23) composition and I ve read studIes that were done In our
(24) Batelle Northwest laboratOries on the so-called tOXiCIty of the
(25) mlcrolayer and baSically near surface hVlng organisms are
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(I) quite resls1ant to chemicals present In the mlcrolayer That s
(2) why you have the mlcrolayer cntters living In plac:as like
(3) Puget Sound where they re In mlcrolayers WIth tOXIC metals and
(~) so 10rth present all the time so these animals appear to be
(5) able to tolerate the mlcrolayer
(6) That s why I have seriOUS questions about how Dr Kosan did
(7) that work and amved at that conclusion
(6) Q Well did you in - you Inserted the word near surtace
(9) organisms liVing near surtace

(10) A I m talking about mlcrolayer That s near surtace 01 the
(11)oJ water the upper 50 micro meters
(12) Q There are a lot of organISms that do live In that
(13) mlcrolayer are there not?
(1~) A There are many microscopiC organisms few plants and
(15) animals yes
(16) Q let s not talk about - If you think that Doctor you
(17) don t agree WIth some things that Dr Kosan-
(16) A I haven t had a chance to examine It
(19) Q Vou re not neces~nlydisagreeing you lUst haven't had a
(20) chance to look at thiS artJcJe?
(21) A That s correct
(22) Q And you re familiar WIth Paul Boehm?
(23) A Yes
(24) Q He s a colleague 01 yours actually at Arthur 0 lIttle
(25) company Isn't that nght?
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(1) A Yes I actually used to work for him
(2) Q And Dr Boehm - or Mr Boehm
(3) A Dr Boehm
(~) Q - Dr Boehm wrote a - an article long before there was
(5) any litigation and belore he wes working for Exxon In thIS case
(6) In 1980 and thiS Is Exhibit 8068 and I only have one copy
(7) un10rtunately but can I approach the witness Your Honor?
(6) THE COURT (Nods head)
(9) (Mr Stoll approaches WItness)

(10) BY MR STOLL
(11) Q ThiS IS the same fellow?
(12) A Ves 1m 1amillar WIth that
(13) Q Okay Oh here s another copy Sorry
(1~) And he did some telitS on the surtace 111m mlcrolayer 01
(15) hydrocarbons dldn t he off of New England?
(16) A Ves he measured hydrocarbon concentrations In the water
(17) column on particles su"pended In the water column and In the
(16) air around the water column
(19) Q And I want to - here s the - It s a long title At any
(20) rate I want to concentrate on thiS
(21) And he 10und - he reported at least as far as mlcrolayer
(22) that surtace 111m mlcrolayer hydrocarbons are found In greater
(23) concentrations than the dissolved fractlons which in tum Is
(2~) greater than the particulate hydrocarbon quantities In the
(25) water column Dldn the 1lnd that hydrocarbons essentlally
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(1) stuck more In the mlcrolayerfurther on down In the water
(2) column?
(3) A That IS a common finding yes Concentration In mlcrolayer
(~) IS higher than In the water column We all agree on that
(5) That IS why the - well surtace sampling -
(6) Q And in 1act he had a graph In back of hiS report 
(7) MS SMITH Do you wantto give us a page?
(6) MR STOLL Page 278
~) MS SMITH Thank you

(10) MR STOLL Sorry
(11) BYMR STOLL
(12) Q And what It ~ys - SM there that stands for "urtace
(13) microlayer Isn t that nght?
(1~) A I believe that s hiS terminology
(15) Q And then NS stands for near surtace Isn't that nght?
(HI) A That s what It says here
(17) Q Not right at the mlcrolayer but JUst below that nght?
(18) A That s In the upper water column yes
(19) Q And you referred to a little bit ago about the near
(20) "urtace you gave that an"wer to me when I a"ked you about
the
(21) mlcrolayer but anyway there s a little drfterence there
(22) between the near surtace and the m/crolayer Isn t that right?
(23) A Well yeah I - agam I can't remember at what depth they
(2~l measured the water column but It s under the mlcrolayer I
(25) think we agree
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(1) Q What he found was a bunch 01 thIS column over here are
(2) vanous testing Sites 1STl't that right?
(3) A That s nght
(~) Q And the concentration that he found - agam this Is long
(5) before there s any litigation - but the concentration he found
(8) of hydrocarbons for Instance In the micro- - the surtace
[7) mlcrolayer was 76 4 ven;us In the near &Urtace 24 I m just
(II) taking that one as an example and you and the lury can look at
(9) the other

(10) A That" right Okay
(11) Q There sa "ubstantlal drfterence according to Dr Boehm"
(12) findings between the concentration 01 hydrocarbons In thiS one
(13) area the mlcrolayer versus the near &Urtaee Isn't that
(I") correct?
(15) MS SMITH 1m golng to object to this question on
(18) relevancy He s talking about Georges Bank off 01 New
England
(17) and I m not sure what this has to do WIth the mlcrolayer In the
(111) sound of Alaska
(19) THE COURT Perhaps you d like to ask the WItness
(20) about that
(21) MR STOLL Sure I d be happy do
(22) BY MR STOll
(23) Q He s dOing a study of the mlcrolayer In saltwater Isn't
(24) that fight?
(25) A Georges Bank
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My first question was wasn't t1'lls off of
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(1) Q Georges Bank
(2) New England?
(3) A That s right
(4) Q Right
(5) A Ma/or fish area
(6) a Right And It s not the same as - It s not the same
(7) location as Pnnce William Sound correct?
(8) A Well rt s in the AtlantiC Ocean If that s what you mean
(9) Q Right nght They re both In saltwater though aren t

(10) they?
(11) A Right
(12) Q And they both - the effect of hydrocarbons that these
(13) testing results that are on the screen here are at -I m not
(14) suggest that - as long as you understand I m not suggesting
(15) that these are the same character - the exact same numbers are
(16) gOing to come out In Pnnce William Sound as came out In
(17) Georges Bank?
(18) A I understand that
(19) a But you agree do you not that the companson of surface
(20) mlcrolayer to the near surface water hydrocarbon concentration
(21) would be the amount 01 water hydrocarbon concentration
would
(22) be much greater at the surface mlcrolayer level than the near
(23) surface water level lsn t that nght?
(24) A As he shows In thIS table what he calls the ennchment
(25) factor that s the EF 1actor there vanes a great deal And he
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(1) says In the text It can even be a frae:tJon which means rt s
(2) concentration but rt varies anywhere maybe from one up to ten
(3) In other words there can be up to ten times more

hydrocarbons
(4) Q Right So rt s gOing to be a multiple?
(5) A Or a multiple of one which means no dr11erence or even
(6) less so rt s a full range of a Wide range
(7) Q Of all hiS samples I think maybe - I think he found -
(8) well here s thiS one down here there s some slmllarrty All
(9) the rest of these are quite a bit dlfferelTt?

(10) A Oh yes I agree WIth that yes
(11) Q And you agree WIth that Okay
(12) THE COURT Counsel we re gOing to take a break Is
(13) thiS a good tIme?
(14) MR STOLL I m lust about done Let 6 go back to
(15) our - my bad draWing
(16) BY MR STOLL
(17) Q Now 1m back here on your tests when you did your nice
(18) graphs That looks like there s not very much there that show
(19) all thiS Your testing was from all these different POints
(20) (mdlcatlng) and do you know how many were taken right - I m
(21) sorry None of them were right at the -
(22) A Yes a large number were right at the water surface I ve
(23) said that several times
(24) a In the near surface?
(25) A No they were at the surface I ve said rt several times
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Seems to be clear A large part of our offshore quality water
program Included samples taken from the surface there were In
addrtlon to the October study that Included all surface
samples
a How many studies were taken In the surface mlcro/ayer

solely -
A That Included?
a No not Included It but solely In the surface
A You re splrtnng hairs here 1don't think there s any
meanrng to It.
Q I m just refelTing back to before there was any Irtlgatlon
Mr Boehm did thIS study and he looked at the companson of
the surface mtcro/ayer In the Georges Bank - granted that s
Georges Bank wasn t for any lawsuit.
And what 1wanted to know IS How many tests did you do

that were limited to the surface mlcro/ayer that Is In the
comparable space that Dr Boehm did back there in 19n to - to
1960?
A Well basically the thesis of Dr Boehm s paper was that

there was no relationshIp between the concentration In the
mlCfolayer and the concentratlon tn the water column Now
we re talking WIth a dr11erent sItUation here It s an 011

spill I wasn't trying to analyze the mlcrolayer I was trying
to analyze the composition 01 011 In sheens which are related
related to what s In the water column It s a very different

Vol 34 5335
srtuatlon and so I - 1dId not set out In the studIes that I
did do to actually quantltatlvely sample the mlcrolayer
a You just-
A So I dldn t do It But many of my samples included
mlCfolayer matenal
a I understand they Included rt as part of the sampling
A That s correct yes
a But I thInk 1 got the answer there There s no - there s

no test that IS Simply of the surface mlcrolayer such as
Dr Boehm did In this stUdy Isn't that nght?
A That s correct
MR STOLL So thank you very much ThIS Is a good
time to take a break
THE COURT All nght
(Jury out at 10 12 am)
(Recess)
(Jury en at 10 27 am)
BYMR STOLL
Q Okay Doctor?
A Ready to go
a I m gOIng to try to Wind thiS up
Another study that you proposed that Exxon conduct was a
study of 011 sheens isn t that correct to determine whether
or not sheens were Important and whether thIS was a
toxicological problem?

- ---
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(1) A t did propose to study sheens yes
(2) a And dldn t you propose that Exxon do a quantitative sheen
(3) study with speCIfically - With speclally designed layers to
(4) determine whether the sheens were a potential hazard to

aquatic
(5) animals?
(6) A Yes The main focus was to determine the composItion of
(7) the sheens but I did propose dOing It quantitatively
(8) a And Exxon declded not to do that study and Instead did a
(9) nonquantltatlve study that did not qUalify amounts of - the

(10) amount of hydrocarbons per kilometer of the sea surface Isn t
(11) that nght'"
(12) A That IS correct but we can calculate that from phySical
(13) laws of sheens so we dldn t really need that quantitative
(14) data What I obtamed was useful for determining the
(15) weathenng of the sheen term
(16) a And It wouldn t have cost very much to actually pick up the
(17) PAHs on the water surface and measure them because the
sheen so
(18) that the samples was already available to Batelle Isn t that
(19) nght'"
(20) A The sheen was avculable yes
(21) a It was JUst a matter of dedicating a field crew to take any
(22) samples nght'"
(23) A BaSically but that s not WithOUt cost
(24) a In the millions of dollars that was spent by Exxon In
(25) testing thiS that IS the cost of the field crew to go out and
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(1) actually get the samples Is a relatively small amount?
(2) A It wasn t a big budget process that s for sure
(3) a Right And they deCided not to run that test?
(~) A That IS correct
(5) MS SMITH ObjeCtIon asked and answered at least
(6) twice
(7) THE COURT Counsel sustained Unfortunately the
(8) words are out
(9) BY MR STOLL

(10) a And In August and September of 1989 when thiS ques1Jon of
(11) sheens was a senous question you could find lots of sheens In
(12) Pnnce William Sound Isn t that correct?
(13) A There were sheens In Pnnce William Sound and In fact
(1') Exxon operalJons did a very detailed sheen ~mpllng~dy

(15) started In September 1989 and gOing to 1990 -to document
(16) whether the sheens being seen were actually Exxon Valdez
sheens
(17) or were sheens from other 0,1 sources
(18) a Well dldn t most people think that the sheens In 1989 were
(19) Exxon all spill sheens?
(20) MS SMITH Object calls for speculation
(21) THE COURT Sustained
(22) MR STOLL I m asking him Your Honor whether most
(23) people thought that
(24) THE COURT Yes you re trying to get him to ~rch
(25) Into other people s minds categoncally Speculative
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(1) BY MR STOLL
(2) a Have you stated that there are whole suites of organisms
(3) plants and ammals that live nght there on the surface?
(4) A Below the surface
(5) a Rlght-
(6) A On the liurface Or a few things like jellyfish that float
(7) on the surface Most of them below the surface And some
(8) mlcrolayer some Just below the mlCfolayer yes
~) a And nght In the mlCfolayer Isn t that nght?

(10) A I ve JUst saJd that
(11) a And larger animals that use the water surface like the sea
(12) otters or the birds they come In contact or can come In
(13) contact wrth sheens Isn tthat correct?
(14) A That IS correct
(15) a And you agree that the maJonty of mortalrty to sea birds
(18) and manne mammals was inflicted by floating 011 follOWing the
(17) Exxon Valdez grounding?
(18) A It was caused by floating 011 slicks which is a much
(1&) thicker layer of 011 than a sheen
(20) a When we re talking about the - the slicks that S the -
(21) that s the slick of the all as opposed to watar below the slick
(22) of the at! llin t that nght?
(23) A That s nght A slick IS 011 floating on the water surface
(24) usually In a thick layer at least a quarter of an Inch or more
(25) thick
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(1) a And there were slicks follOWing the Exxon Valdez oll spill?
(2) A Well the release caused a giant sltck that later broke up
(3) for a penod of a few weeks Certainly there were many slicks
(4) and they decreased In time after the spill
(5) a And the slicks moved around Isn t that nght?
(6) A Yes and mostly dnfted southwest from the a=dent site
(7) and then eventually out In the Gulf of Aleska and down along
(8) the Kenai and Shellkof Strait and out In the open PaCIfiC
(Q) a And onto the shores of Kodiak Isn't that nght?

(10) A A small amount of 011 beached on KodIak yes
(11) Q And well- I may quarrel wrth your definition as to
(12) small to the people of Kodiak It wasn t small
(13) But you agree that floalJng 011 kills sea birds by
(14) contamlnatmg and coalJng their feathers?
(15) A That IS the - one of the recogmzed mechamsnu; by which
(18) the all can kill sea birds on the water surface yes
(17) a And It reduces their Insulation and thelrfloatabilrty Is
(18) that what happens?
(1Q) A Yes The main problem IS the insulation ObVIously the
(20) enVIronment of southern Alaska IS kind of cool and if you
(21) can t Insulate yourself you have hypothermia
(22) Q And the sea otter was the most heavily Oiled mammal as a
(23) result of the spill IS that correct - the mammals?
(2~) A That s correct
(25) Q And the sea birds In addltJon to gettmg smothered
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(I) they - they can die by Ingesttng the 011 because they do a (1)

(2) lot 01 preening IS that correct? (2)

(3) A I disagree WIth your Inmal statement that they were (3)

(4) smothered I don t believe any birds were smothered by the (4)

(5) 011 We talked about a loss 01 heat 11 they preen and Ingest (5)

(6) large amounts 01 011 the olllsn'1 that tOXIC It s amazing (6)

[7) how much 011 a bird can swallow WIthout causing any effect [7)

(B) The problem IS espeCIally when the ollIS tresh that (B)

(9) sometimes he aspIrates the 011 and gets rt In Its lung and (9)

(10) that causes problems - same thing but reahze ollIS not that (10)

(11) toxlctoblrds (11)

(12) Q By preening we mean they like to clean theIr feathers And (12)

(13) sea otters like to clean theIr fur and seals like to clean (13)

(14) their 1ur? (14)

(15) A Well the seals In Pnnce Wilham Sound don t have fur but (15)

(16) yeah the other examples are correct (HI)

(17) a And you believe that as a reasonable hypothetical (17)

(1B) hypothesis that otters suffered lung damage after the spill by (18)

(19) preemng and Ingesting the 011 then throWIng up and Inhahng (1g)

(20) hydrocarbons Into theIr lungs Isn't that correct what you ve (20)

(21) testt1ted to? (21)

(22) MS SMITH Your Honor I m objecting as beyond the (22)

(23) scope 01 hiS direct He didn't even talk about otters (23)

(24) THE COURT You talked about speoes counsel It S (24)

(25) not beyond the scope (25)

Vol 34 5341
(1) BY MR STOLL (1)

(2) Q Do you remember the question? (2)

(3) A Could you repeat It? It was very convoluted and - (3)

(4) Q I was JUst trying to do thiS as close as I can to what you (4)

(5) said At least I think you said (5)

(6) It S correct IS rt not that you beheve rt Is a (6)

[7) reasonable hypotheSIs that otters suffered lung damage after [7)

(B) the spill by preening ingesting the 011 then throwing up and (8)

(9) Inhaling hydrocarbons Into theIr lungs? (g)

(10) A That IS one mechamsm that probably occurred In the - (10)

(11) about the month after the spIll yes For a short ttme after (11)

(12) the spill (12)

(13) Q And you ve heard that about 3500 otters rt Sestlmated (13)

(14) that 3500 otters -in addltJon to the thousand that were (14)

(15) actutlily carcasses that were actually located - that about (15)

(16) 3500 otters died as a result 01 the won Valdez 011 spIll? (16)

(17) A The latest pubhcatlon I read that Sin the sClentr1lc (17)

(IB) peer reviewed study which gives a number approximately that (1B)

(lg) yes (lg)

(20) Q And that Sabout a thIrd 01 the total otter popUlation In (20)

(21) Prrnce William Sound pnor to the spill ISn t that correcr? (21)

(22) A Wart a minute You re doing a double count here That (22)

(23) 3500 Includes all otters affected by the spill Actually a (23)

(24) great many of the otters were In the Gulf 01 Alaska The (24)

(25) authors 01 thIS paper I refer to mention that perhaps one-third (25)

0 ...... ,.. J::~""'n + .... n
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of the otters In Pnnce Wilham Sound - western Pnnce Wilham
Sound were affected by the spill leaVlng two-thlrdS that
SUrvIVed the spIll and are sttll there today
Q One out 01 three We may argue about whether that s big or

small I guess Is that baSically what you re saying?
A I m not tnvlahzlng rt at all There were a lot of otters

that were kIlled there s no doubt That was a tragic
consequence 01 the spill
a Now you agree that the deaths 01 otters In Pnnce Wilham
Sound had effects on other aspects 01 the manne food cham?
A The extent to whtch the death of one-thtrd 01 the otters In

western Pnnce WIlham Sound had effects on the food ct1am IS

highly qUestionable The degree 01 the effects there probably
were small differences because otters are tmportant parts of
that community
Q Sometimes they are referred to as keystone mammals In the
whole ecological system?
A I ve heard Dr Peterson mentIon rt that way
a He s not the only one that has used that term Is that
nghl'?
A There are others that have used that teml
a Yes And you ve testt1led though that the death 01
otters in Prince William Sound had effects on other aspects at
the food cham?
A Yes And I - alii m qUestlonmg is the degree to which
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that effect pervaded the envIronment
Q It mIght have been another small etfecr?
A It may have been a small effect
Q And you ve read estImates that the bird popUlation the

kill of birds may have been up to three-q uarters of a million
bIrds in the Exxon Valdez 011 spIll?
A I ve heard a great many estimates I think the estimates

of bIrd mortalrtles is a much Wider span than that of- of
otters because rt S much more difficult to count the number of
bIrds but I ve heard estImates that hIgh but I thInk the
reliable ones are much lower than that
a I don t thInk we talked about - we talked about organISms
In the mtcrolayer food chain and food web and mammals I
don t recall other than the reference to the plaice !itudy
that lit1Jdy you dId In the Amoco Cadiz about bottom- dwellIng
fish - you found that bottom-dwelhng fish suffered damage
follOWing an 011 spill as a result 01 the presence of tOXIC
metabohtes In their systems Isn't that correct?
A That s really a misrepresentation 01 what I said The
plaice were m a very heaVily contaminated environment much
worse than anythIng we ve seen m the Exxon Valdez They feed
mainly on bottom living WOmlS and - and crabs and 60 forth
And dtd become contammated but - and pOSSibly - and I
conjectured that pOSSIbly they converted some of the
hydrocarbons they Ingested Into tOXIC metabolrtes but that
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(1) could have contnbuted to the histopathology they expenenced
(2) In the year or so after the spill
(3) a Now there s a notion of bloaccumulatlon Isn t that-
(4) that IS a term where the system accumulates certain matters
(5) over a penod of time?
(6) A Yes I testified yesterday that the manne mammals can
[7) bloaccumulate chemicals from their environment
(8) a And fish With very high fat content tend to retaln more
(9) tOXIC PAH metabolites than very lean fish Would you agree

(10) Wlth that?
(11) A No not really because most metabolites are hydrophilic
(12) that so most are excreted very rapidly There might be a very
(13) heavy and a very lean fish that don t but that s more often the
(14) case
(15) a But we re talkIng about very subtle differences?
(16) A BaSically most of the metabolites are excreted very rapidly
(17) from the tissues of the fish
(18) a If I can have a moment Your Honor
(19) Dr Neff In your deposttJon taken February 23 of thIS
(20) year - and In the page 881 of that deposition were you asked
(21) the follOWing question and did you give the follOWing answer
(22) Are there some species that tend to retaln metabolites In

(23) fat and musde species of fISh In particular?
(24) Answer Well all speCies all speCies do to some extent
(25) But I - as I sald the ability of the animals to convert the
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(1) PAHs to matenal that are rapidly excreted vanes somewhat on
(2) the tendency to retain the metabolites varies somewhat from

one
(3) species to another Certainly fish With very high fat content
(4) Will tend to retain more than fish that are very lean and so
(5) forth
(6) Old you say that?
[7) MS SMITH Would you read the last sentence?
(8) a But again even that generalization IS an over
(9) Simplification

(10) But Isn t It true that fish - generally speaking fish
(11) With a very high fat content Will tend to retaln more
(12) metabolites than fll;h that are very lean?
(13) A As I said ,ust preViously there IS some tendency but 1m
(14) not sure quantitatively how growth - that IS how much
(15) difference It would be between the lean and the fat fish but
(16) there IS some tendency yes
(17) a All nght And some of the fish with high fat content that
(18) would tend to retain more metabolites Indude salmon and
(19) herring Isn t that correct?
(20) A Certainly the heanng are very fat but the salmon 16

(21) Intermediate - depends on the speCies of salmon some are
more
(22) lean and some are more fat
(23) a Do you call salmon a moderately Oily fish?
(24) A That s what I said
(25) a And some of the tOXIC of metabolites of PAHs have been
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(1) demonstrated to bind to the DNA 01 salmon rsn't that correct?
(2) A Well those In the fatty tissues would n't because they
(3) wouldn t be In assoClatlon with the cells but certamly
(4) metabolites of PAHs can bind the proteins or other cellular
(5) molecules such as DNA that s been established In the
(6) literature yes
[7) a Some of the effects that could ocaJr as a result of the
(8) binding of the tOXIC metabolite to DNA would Indude cancer
(9) tumors liver damage cell death lesions In the dlgestlve

(10) tract and reproductive Impairments such as a reduced number
of
(11) eggs or young produced or abnormal development of those
eggs or
(12) poor survIval of the eggs Would you agree WIth that statement
(13) stated that you have prevIous made?
(14) ANo You ve mentioned a whole Irtany of effects Some of
(15) those effects have demonstrated Some of them have not Of
(HI) the PAHs that occur In petroleum only a very few are present
(17) and those present at very low concentrations that can cause
(18) mutations and cancer
(19) The other PAHs can cause a vanety 01 histopathologic
(20) leSions slmtlar to the ones I saw In place In France These
(21) Indude problems in the liver problems In the digestive tract
(22) and so forth The so-alJled genetic dan1age has never -
(23) demonstrated follOWing an Oil spIll or cancsrs10rthat
(24) matter
(25) a Now you had thIS nice graph that you prepared for thiS
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(1) IttJgatlon And It says no effect on survwaJ And the tests
(2) that you ran for thiS conclUSion these are shnmp and minnows
(3) right?
(4) A For the acute toXlcrty test as set here yes
(5) a Right And the same - well thl6 other one IS minnow and
(e) phytoplankton nght?
[7) A Right
(e) a And you dldn t do thiS test for salmon or hemng Isn t
(9) that nght?

(10) A We followed standard EPA protocols which EPA says can be
(11) applied or extrapolated to what are called Indigenous speCies
(12) local speCies No we dldn t do n for salmon
(13) Q That was what 1- that was the answer No thIS IS lust
(14) sort of an aide but I notice we already talked about mussels
(15) and I m not meaning the mussel beds and so on follOWing the
(le) spill You referred yesterday to the - or maybe you did or
(17) your counsel did - that - about the catcher s mitt This was
(18) the catcher s mitt In Hemng Bay?
(1g) A Hernng Bay
(20) Q Right Now we ve heard - how many catctler s mitts 8re
(21) there In Pnnce William Sound? I ve hearo - we've heard
(22) about - I thtnk I ve heard about catcher s mitts in Point
(23) Helen Sleepy Bay Herring Bay Northwest Bay and Windy
Bay
(24) Are there any other catcher s mitts?
(25) MS SMITH Your Honor objection Argumentative and
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(1) he S testrfylng not Mr Stoll
(2) THE COURT Well I don't know If It S argumentative
(3) but It S certainty convoluted Let S start agam
(") Define catcher S mitt would you please counsel? We re
(5) not talking about so1tball nght?
(6) MR STOLL I don't think 50
(7) THE COURT So have him define what catcher s mitt
(8) IS

(9) BY MR STOLL
(10) Q Well thus was your term
(11) What 15 a catcher S mrtt?
(12) A Well I used It In re1erence to Hemng Bay because It s a
(13) bay and you can see from the aenal picture that It has sort of
(101) a rounded bay faCing north We know the 011 came In from the
(15) north and we know It basically collected the 011 floating by
(16) and that was - It was a simple analogy We can use that
(17) analogy for any other locations In Pnnce Wltllam Sound It

(18) doesn t detract or add to the analogy Several people have
(19) used It that s all
(20) Q I d like to talk about what we mean by Doctor - or what
(21) you mean by recovery the word recovery after the Exxon
(22) Valdez Oil spill
(23) And as I understand what Dr Page saId yesterday he does
(201) not agree I want to ask you Hyou agree that recovery does
(25) not mean all the 011 from the Exxon Valdez all spill Is gone?
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.I') A That 15 correct That s not a necessary requirement for

(2) recovery
(3) Q In your definition?
(") A In my deflnrtlon
(5) Q And In your - so there s - and you agree that there IS

(6) stili all out there?
(7) A Yes
(8) Q From the Exxon Valdez 011 spIll?
(9) A Exactly Yes there IS

(10) Q And you don t agree along WIth these - WIth Dr Page
(11) maybe other people that have been hIred by Exxon - that
(12) recovery does not mean that the affected area Is bad< to the
(13) way It would have been but for the Exxon Valdez 011 spill?
(I") A Could you repeat that? It got very convoluted Almost
(15) double negatives there I think
(16) Q I was lUst trying to read what I think you said
(17) That recovery does not mean that the affected area Is bad<
(18) to the way It would have been but for the Exxon Valdez 011
(19) sp'"
(20) A Well the problem with that question 15 what would It have
(21) been like m the absence of the Exxon Valdez 011 spill We
(22) have no solid Information about that The Pnnce William Sound
(23) and the Gulf of Alaska and the manne waters there afe very
(2") vanable very harsh envIronment The animals and plant
(25) communities on the shore and In the water column are -
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(1) constantly changes In response to natural enVlfonment
(2) vanables so to say It should look exaet1y like It did the day
(3) before the sp,II or hypothesIze what It mIght look like today
(") 15 very hard
(5) And that S why these natural resource damages assessments
(6) are so drfflcutt because we re studying somethmg that IS

(7) changing all the time through natural processes That s the
(8) nature of the enVlronment nature of nature you might say to
(9) change So It Svery hard to determme at what pOint the

(10) environment IS funet10nlng normally
(11) And my definition really Is that that the enVlronment IS

(12) funCtlonlng normally In a manner that It would In areas that
(13) were not affected by the spill or by any other disturbance that
(101) we re lookmg at
(15) Q Now you re of course familiar WIth the Exxon Valdez all

(16) Spill Trustee CounCIl?
(17) A I ve heard of them I don t know the people
(18) Q Okay
(18) And you know that they hired vanous sClentists to do
(20) various studies?
(21) A Just as Exxon did yes
(22) Q All right And they weren't - but they weren't defending
(23) any laWSUit were they?
(201) A I disagree They were hIred specrf1calty to support the
(25) NRDA the Natural Resource Damage Assessment resource
program
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(1) They were definitely hIred to quantity damage from the 011
(2) spill and In support of that NRDA process It Ii mandated by
(3) federal law so they were deflnrtely out there trying to do
(") that
(5) Q Okay What they were trying to do was a damage

assessment
(6) correct?
(7) A Exaet1y what Exxon was tryIng to do
(8) a And would you dIsagree WIth the statement by the trulitees
(9) made In the draft of restoration plan last November which they

(10) listed resources not recovering - I II Iust put this up on
(11) the-
(12) A Kmd of hard to read Thank you
(13) Q There we go
(1") MS SMITH Your Honor a lot of this goes beyond the
(15) &COpe of hIS direct
(16) THE COURT That s true counsel Some of It doesn t
(17) 60 are you going to ask speaflc questions?
(18) MR STOLL I m lust going to ask him about the
(1Q) recovery
(20) THE COURT All nght In other words thiS Is to
(21) show - define what recovery is and best limitatIOn?
(22) MR STOLL That s nght Your Honor
(23) THE COURT The objection IS overruled
(2") BY MR STOLL
(25) Q Now do you disagree WIth the statement that the trustees

Page 5348 to Poqe 5351 907-25B-7100 MIDNIGHT SUN COURT REPORTERS



I I

I
~

~l

I I
I

'-

I 1
I I
1_'

STATE TRIAL TRANSCRIPT
Vol 34 5352

(1) found the following resources - thIS IS November 011993 last
(2) November about eight months ago nme months ago -

following
(3) recovery show little or no &Ign 01 recovery In nearly five
(4) years after the spIll The hst IS expected to change as the
(5) Injured resources change and the knowledge about them
(6) Improves
(7J Common murres harbor seals Harlequin ducks intertidal
(8) ecosystem marbled murrelets Pac11c herring pigeon - I
(9) don t know how to pronounce that-

(10) A GUlliemots
(11) a - gUlliemots pink salmon sea otters sod<eye salmon
(12) Kenai River subtidal eCO&ystem
(13) Do you disagree with that?
(14) A I strongly disagree WIth that
(15) a All right
(16) And do you also disagree With the statement on the
(1n sUbsequent page that1ull psychological recovery WIll have
been
(18) achieved when the population 01 tlora and fauna are agam
(19) present at 10rmer or pre spill abundances healthy and
(20) productive and there Is a 1ull complement of age classas at the
(21) level that would have been present had the spill not occurred
(22) A recovered ecosystem prOVides the same 1unctlons and
services
(23) as would have been prOVided had the spill not occurred
(24) Do you dl&agree WIth those statements?
(25) A I disagree very strongly with the first sentence &lnce I

(1)

(2)

(3)

(')

(5)

(6)

(7J

(8)

C;)

(10)

(11)

(12)

(13)

(1')

(15)

(16)

(17)

(111)

(1g)

(20)

(21)

(22)

(23)

(2')

(25)
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A Well I agree that many animals particularly In the months

Immediately after the spill were In fact killed by toXIClty
or by coating With 011 and &0 forth But - but whether -
you know we can t count the corpses any more we can only
estimate the numbers
a Now there was a Mr Selby who happens to be the mayor of

Kodiak Island Borough You probably never met Mr Selby
A I have never met Mr Selby
a And he had testifIed - and he also among other things

testified about a tnp that he went on that was apparently paJd
for by Exxon m 1993 of a tour of Pnnce Wilham Sound and he
Wllll given a OIce red brochure wrth a bunch of matenalln It
that Is In evidence as DX15488 And In the back of that among
the matenal that was given WlIIl a - flust want to uk you
this This IS a mce brochure here Ondlcatlng) Is thl& a
document that you - you prepared Dr Neff?
A I m one 01 the four authors of that document yes
a And these other four people were hired by Exxon also?
A Yes They re all contracton; for Exxon ~

a Who IS Woodard Clyde Con&Ultants?
A They re a local environmental research finn In Anchorage
a They were hired by Exxon also?
A They have been - they have 8S6ISted Exxon from day one
WIth the spill mostly In the shoreline dean-up operations
whtch that document refen; to
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(1) agree did with the second sentence That comas nght out of
(2) the FRDA regulations the system 16 recovered when It hal; the
(J) functions of the pre-spill population
(4) a And are you famlhar WIth a report called FIve Years
(5) Later? That was report by the executIVe director and then
(6) the - there Is a letter from a Dr Spies who Is the chief
(7J sCientist for the trustees?
(8) A I ve heard 01 the document I have not read It
(9) a The Exxon lawyers never showed you the five-year letter?

(10) A I haven t seen It I ve seen the cover that s all I
(11) have not had an opportumty to read It
(12) a Would you agree WIth thiS statement page?
(13) MS SMITH What page are you on?
(14) MR STOLL On page 4
(15) BY MR STOLL
(16) a Many sP9Cles of wlldhfe hVlng In or near the &88 are
(1 n susceptible to the toXiCS In petroleum or to the VI6CU5 coating
(18) effect of crude 011 Consequently thousand& of &88 bIrds sea
(19) otters shellfISh and other manne hfe In the path of 011 from
(20) the Exxon Valdez were killed by exposure to the all
(21) Scientists say exact mortahtJas for many &peaes will never be
(22) known because the corpses sank were washed to sea or were
(23) eaten by scavengers which may have then also deed from
(24) Ingesting 011
(25) Do you agree WIth that statement?

Vol 34· 5355 f

(1) a That 16 your piece or you and these three other people?
(2) A I was a coauthor yes
(3) a Now you know Dr Rice?
(4) A Dr Dan Rice yes At the Auke Bay Laboratory
(5) a Yes the National Manne FI&herles Service
(II) A That s nght
(7J a And you have a high regard for him I beheve?
(8) A We ve known each other for about 15 yean; yes He &done
(g) some very good work

(10) a And you know that Dr Rice wrote a report for a restoration
(11) saence to which he thought that the state level& - State of
(12) Alaska stendards10r hydrocarbon concentrations might be too
(13) lowl'
(1') A Could you gIve me the name of that document?
(15) ayes
[16) A He s wntten a lot
(1n a Interim Report for Restoration Seence Study November 93
(18) -003 that s an interim report He was reporting on studies of
[lg) alevln& orcalmon young &almon In gravel and some column
(20) expenments he did In the lab And he meuured the
(21) concentration of PAH In the water flowing through the gravel
(22) as well as In the gravel rtsel1 And &uggested that because
(23) the concentrations to the water were quite low that maybe the
(2') standard was Inappropnate
(25) A The POint he missed - and I think you Will correct It in
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(1) hIS filing report -Is that the aleVlns and eggs were actually (1)

(2) exposed physIcally to all In the graYel They were In direct (2)

(3) contact WTttI all so thetr mode of exposure was not through the (3)

(4) column water so the State of Alasi<a standard does not apply at (4)

(5) all (5)

(6) Q There s no question In your mind Is there really that (6)

(7) there were salmon eggs that were directly exposed to all as a (7)

(S) result of the Exxon Valdez all spill? (S)

(D) A There were some salmon streams and aleYIn enVIronments In (8)

(10) the area of the all spill and there has been documentation (10)

(11) the areas where the pink salmon spawn In some cases -In a few (11)

(12) cases were actually oiled and there s no doubt about It If (12)

(13) there was heaYlly oiling of those areas some of those salmon In (13)

(14) 89 may have died about that time (14)

(15) Q You agree that the Intertidal zone Is where many IIY1ng (15)

(16) things grow? (16)

(17) A No doubt about It I va been there many tlmes (17)

(18) Q And It s also where many animals feed from the plankton and (18)

(1;) grass and from the fish? (1;)

(20) AThe Importance of the Intertidal zone in the oyerall you (20)

(21) might say food budget of Prince William Sound Is problematic (21)

(22) but It s important particularly for the lower Interttdal zone (22)

(23) whldlls not very productlYe In most of the Pnnce William (23)

(24) Sound the upper tidal zone - that IS what we call the pauper (24)

(25) very few speoes very few numbers because It s sudl a harsh (25)
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(1) environment that nothing can live there So the lower area In (1)

(2) the lower intertidal zone Is probably very Important In the (2)

(3) overall food web you might say of Pnnce William Sound (3)

(4) Q Food web Is a common tenn nght? (4)

(5) A Yes It s been around for about 30 years (5)

(6) a And the comments you re makIng about the Intertidal zone (6)

(7) being Important In the food is - applies to other areas that (7)

(8) were affected for Instance In southern KenaI and Kochak (S)

(9) Those were all the Intertidal zones - Is Important to the food (8)

(10) dlaln In those areas just as It IS In Prince William Sound? (10)

(11) A Yes It depends on the nature of the shoreline sandy (11)

(12) beadlls not yery Important to the food chain but a rocky (12)

(13) shore WIth nch produet!ve grasses and marine animals In the (13)

(14) lower Intertidal zone IS Important so It depends on the nature (14)

(15) 01 the shoreline but sInce we have similar shorelines In Kenai (15)

(16) and KodIak to those of Pnnce William Sound yes the (UI)

(17) generalization holds (17)

(IS) Q Thank you (HI)

(19) And the food web 11 you kill off one part of the food web (1 D)

(20) It can haye ramifIcations In other parts of the food web ISn t (20)

(21) that nght? (21)

(22) A It depends very mudl on the nature of the food web under (22)

(23) InvestIgation That was a very old-fashioned concept In the (23)

(24) 70s and so forth that the more complex the food web the (24)

(25) more sensttJve It was to hann And It s sort of like pIcking a (25)
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thread out of a sweater and the whole thing unravels w"len you
damage one thread
Well modem recent relnvestlgatlons of food webs haY'!! In
fact shown that the more complex they were the more
Irrteractlons the more lines you re- - perhaps Dr Pete~n s
draWings the more of those arrows and interactions there are
the stronger the food web IS the more resilient It bounces
back more readily
So In a complex food web like that In Pnnce WIlliam Sound

11 you remove - 11 you were to remove one speoes It would
have very little effect because all the animals that concerned
Is that speaes have multiple foods That s what all the
different arrows mean Salmon doesn't eat lust one thmg he
has a broad spectrum of things to eat
But the converse of that is In all our Investigations of

the shorelines in Pnnce Wliham Sound we never saw the
extinction In other words the - a complete WIpeout of
complete speoes even on heaVIly oiled shores So there
weren t any orga~lsmseliminated completely even If there are
cntters that relied on them have other altemate food
sources
So I disagree WIth Peterson s dlaractenzatlon If you harm
or remove one spectes the whole thing falls apart That's
oId-fashlooed science We've learned a lot about thIS lI'l the
last 30 years
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Q And you - you think that If the hemng hemng are

damaged or eaten that the prey that eat on those hemng 
what you re saying they re gOIng to go to some other 
something else to eat Isn't that right?
MS SMITH Calls -Is there a hypothetical

question? Because otherwise there s no foundation
MR STOLL Yes Yes
MS SMITH Thanks
BYMR STOLL
Q 11 the herring are eaten the predators of hemng are
gOIng to go eat something else You agree WTttI that?
A That would - yes
Q They might go to eat small salmon?
A They mIght
Q Now whether you think Dr Peterson is old fashioned or
not or you drsagree WTttI the ftndlngs of the Trustee CounCIl
or you disagree WIth Dr Kosan or anybody else - you would
agree that there Is a science out there that has raised a
number of very significant Issues about whether Pnnce William
Sound has recovered whether you use your definition of
recovery or anybody else s definition of recovery Isn't that
correct?
MS SMITH If - I object as convoluted If the
WItness -
THE COURT Do you understand the question?

.................... _..... --_._- ----
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(1) MS SMITH I don t want to make him do It agam I
(2) JUst-
(3) A It IS extremely convoluted Obviously there are find lOgs
(~) or sCientists have suggested that some components of the
(5) ecosystem haven t recovered or SClentu.ts With equal or greater
(6) credentJals have said that many of thosa systems have fully
(7) recovered and the data I have ssen which IS mostly Exxon
(8) data confirms In my -In most cases of that - those lIst of
(9) animals and ecosystems that those ecosystems have

recovered
(10) but I don t have the firsthand knowledge of gUillemots or
(I I) murres or thmgs of that I m talkmg about mamly about the
(12) fish and the shoreltne
(13) a There s disagreement (SIC) to the fish and the shoreltne
(1~) also though Isn t that correct?
(15) A There S less and less all the tJme The more recent
(16) trustee documents that I have seen say that many of these
(17) ecosystems In as late as 1993 that were apparently Impacted
(18) seemed to be returning to normal like the upper IntertJdal
(I g) moll usks beds and~ like that
(20) a You just referred to some of the recent trustee matenal
(21) when you said 1993 and I just had on the screen -I dldn t
(22) want to go back to It - I want to put It up on the screen but
(23) you talked about or we had up there what the trustees found In
(2~) a report that was Issued 10 November - that s pretty dose to
(25) the year end 011993 Isn t that nght?
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(1) a And so you don'tknowthatthe-mJune of 1994 the
(2) Trustees ISSUed a report that called for a long-tem1- that
(3) said there was gomg to be long term recovenes that may take
(~) yet stJlI decades?
(5) A I ve heard that statement but I didn't rsad It If1 that
(6) document
(7) a Since you haven't read It I guess I won't show It

(8) Now Doctor you re not an expert are you on what all
(9) thiS uncertainty - that may not be uncertam as tar as the

(10) Exxon SClentJ6ts but I mean uncertamty In the broader
(11) sense - are you an expert on what thiS uncertainty between the
(12) Exxon SClentJm and these other £Clentl6ts View how they view
(13) recovery what the effect of that IS on real ~te property
(14) values?
(IS) A I have no expertJse on real estate guidance whatever
(16) Q And you re not an expert on whether the Exxon Valdez all
(17) spill Interfered with the use and enjoyment by the property
(18) owners and their bundle of nghts they have as property owners
(19) In - after the 011 spill are you?
(20) MS SMITH Your Honor beyond the scope of hIS
(21) dIrect way beyond
(22) THE COURT That obJection Is overruled counsel
(23) BY MR STOLL
(2~) a You re not an expert In that area are you?
(25) A I thought It was just overruled

I
[ I

'-----'

( I
l~

I I
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(1) A Yes but you re readmg the summary documents and what

you
(2) find - again I haven tread - as I &aId before I haven t 
(3) I ve looked at the restoration document I thmk It s called
(.) but I haven t looked at SpIes document or the others That If
(5) you go - defmltely back to the databases on which these
(6) studies are basad or go ectually talk to the investigators
(7) you find In many casas they say yeah thiS system has pretty
(8) much recovered and so I rather believe the SCIentist that did
(9) It rather than a summary done by a third party That s all

(10) a And WIthIn the Trustees Councll-let me ask 'Iou a
(11) question first 01 all
(12) You mean you haven t read the reports 01 the - of the
(13) Trustees CounCIl on the - theIr EnvIronmental Impact Statement
(1') that was Issued in June of this year?
(15) A That s correct I haven t had a chance to read that
(16) a And you hadn t read the draft the restoratlon plan report
(17) that was - excuse me
(18) A Sorry
(19) a We II make a deal I get to finish the question and III
(20) let you finish the answer How s that?
(21) You hadn t read the restoration plan of November 1993?
(22) A Yes I did read It
(23) a And the other document you hadn t read was the March 1994
(2~) report of called FIve Years Later that IS Issued by Dr Spies?
(25) A That IS correct I haven t read that document
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(1) Q Overruled means you get to answer
(2) MS SMITH You have to answer
(3) A Oh I m sorry I m not a lawyer erther
(.) No but I can t Imagine how condrtJons as they occur nght
(5) now In Pnnce Wilham Sound would Impair In any way the use of
(e) the shoreline by the owners of that property
(7) Q That s all Thank you
(8) MS SMITH Unless you wanted to take a break 'lUst
(g) have a short redirect

(10) THE COURT Do you want to go ahead?
(11) MS SMITH Sure Everyone IS glanng over at me over
(12) here
(13) REDIRECT EXAMINATION OF JERRY M NEFF
(1') BY MS SMITH
(IS) a Dr Neff Batelle Is a not-for-profit organization Isn t

(1 e) It?
(17) A That S correct as 168ld yesterday
(18) Q What does that mean?
(19) A That means that we have no stockholders There are no
(20) people out there looktng for U6 to make a big profit
(21) ObViously we have to stay Viable and so our profrt5 are by the
(22) will of Gordon BateUe who set up Batelle~ half of the
(23) profits or approximately that much have to go to charity and
(24) the other halt go to bUilding new buildings bUlldtng new-
(25) gettlng new SClentJflc Instruments and so forth and 60 there
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(1) are no outside Interests that are controlhng our profit
(2) margins or who are worned how much money we re making
(3) a Are you salaned?
(.) A Yes I m a full time salaned employee of Batelle
(5) a You ve studied 011 spills around the world as we dIscussed
(6) In your direct?
[7J A That S one of the many things I ve been dOing yes for the
(6) last 23 years
(9) a And you ve wrrtten three books and 130 articles?

(10) A Something hke that It keeps growmg but more like 120
(11) a I know I ve read most of them
(12) Ninety percent of Batelle Swork IS for the government?
(13) A Something hke that yes
(1.) a All nght Are you a flunky of Exxon s?
(15) A No that would be the kiSS of death If I actually you
(16) know took a strong advocacy posltlon for any of my clients
(17) do work for the government I do work for a Wide vanety of
(18) commercial clients and the only way I can do that lS If I m
(19) completely honest In what I do If all my research 15

(20) completely Objective That means I m not taking sides one way
(21) or the other and If the research IS of the highest qualrty and
(22) If I do that If I can be objectIve and prodUce high qualrty
(23) research as much then the clients don t care whether you - you
(2.) know EPA doesn t care If I also have a Job WIth Exxon 50

(25) forth and that s the only way a company hke Batelle can work
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(1) otherwise we would have to be solely commeroal or solely
(2) government
(3) a Exxon ever ask you to change any of your sClence?
(.) A No And all these reviews mostly were edltonal and
(5) anytime Exxon asked me to change any wording In the text It

was
(8) a diSCUSSion matter It wasn t You change thIS or else It
[7J was Wouldn t It be clearer If you saId thIS thiS way and so
(6) forth And we discussed back and forth
(g) In some cases I said No I think I ve said It the way I

(10) wanted to say It and other times I said Yes It would be
(11) clearer rt I said It that way Those are the kind of changes
(12) Exxon has never asked me to hide any numbers or forget data
(13) that I generated or suppress It or anything like that
(1.) a If Exxon asked you to do that would you?
(15) A No Again that would Impinge on my Integrrty Then I
(18) couldn t go out and work for government clients or other
(17) clients I would become as I say a lackey of the commeroal
(18) sector so I have to become remain completely objectIve
(19) a All nght Let s talk about Mr Stoll s mlcro/ayer
(20) A Okay
(21) a Does the EPA recommend that you test the mlcrolayer?
(22) A Well EPA and ADEC In their Ten Harbor mlilion-dollar water
(23) qualrty standard speC1flcally recommends that you avoid
(2.) sampling through any surface sheens or mlcrolayers and they
(25) even prOVide a method for how to take authenttc water samples

8-11-94 VOLUME 34
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(1) So EPA and ADEC recognIZe that the surface mlcrolayer IS not
(2) the same as the water column
(3) a All nght Old NOAA sample the mlcrolayer?
(.) A As It turns out as far as I know - I don t know
(5) everything that was done after Exxon Valdez As far as I know
(6) no one sampled the surface mlcrolayer at least In Exxon
[7J Valdez We went out and loed to As I say the operatlons
(8) program did a very detailed sheen monrtonng program In late
(9) 69 through 1990 and the reason was there were lots of 011

(10) slicks out there and sheens and so forth even In late as and
(11) Exxon wanted to determme are those Exxon Valdez 011 or are
(12) they someone else s 011 So that S the only one I m aware of
(13) a Let s talk about otters - I hate talking about otters
(1.) There were a lot of otters OIled in 1969 nght?
(15) A That s correct
(16) I hate talkIng about otters too becausa they re my
(17) favente crrtters
(111) Q Everybody - okay are otters alive and well now tn the
(111) spfll area?
(20) A Yes As I Indicated earlier the publication I lust
(21) recently receIved - it s a 1993 publlcatlon -Indicated that
(22) perhaps one-third of the otters In Prince Welham Sound were
(23) killed by the spill Smce that time there s - the otters
(2~) have returned to many areas and popUlation Is Increasing
Even
(25) the Trustee studies say that the early Indication of
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(1) reproduCtlve Impairment are completely gone and otters are
(2) reproduclng at the same rate In the 011 spill area as they do
(3) outside the 011 spill area
(.) a I know thIS sounds hke a stupid question but after the
(5) spill passed In 1989 did the otters get OIled any more?
(8) A No If you look at the tlme line for the OIling - the
[7J otter oiling excuse me that Is a mouthful - It all oo::urred
(II) In the 11m month to two months after the spfll and then
(i) declined very rapIdly as the surface slicks got off the water

(10) surface because the otters rarely got oiled on the shore they
(11) got Oiled offshore and that stopped after about May of 1969
(12) a All nght Would the same be true for the sea birds?
(lJ) A Yes In fact there were no sea bIrds or otters found
(1~) that - dead and the deaths attributed to the ollspfll after
(15) 1969 60 everything happened the flm month or so after the
(18) spill
(17) a Are the sea birds alive and well In the area of the 011

(18) spill?
(1i) A Yes a very large population of sea bIrds In the area
(20) a One questton on tOXICIty tests You used the mice and the
(21) zooplankton and the minnows Is that because under FDA
(22) protocol those are the guys who were very sensitive to
(2J) hydrocarbons and that s why they were used?
(2.) A Under EPA protocols yes They re recommended by EPA
(25) because they ve been established that they ve been used

Page 5364 to Page 5367 907 258-71 00 MIDNIGHT SUN COURT REPORTERS



STATE TRIAL TRANSCRIPT 8-11-94 VOLUME 34 XIMX(21)

Vol 34 5368
(1) frequently We getreliable results and EPA has shown that
(2) they re the most senSltlVe or among the most sensrtlve speoes
(3) In tOXICity tests And In fact when you compare the tOXIClty
(4) of 011 to say the minnow versus the sal mon It turns out the
(5) salmon IS much more tolerant and the herring are even much

more
(6) tolerant than those the crustaceans as the commerClal shnmp
(7) that you eat are even more tolerant than the little shrimp they
(8) use
(9) So they re a good surrogate as I say and they can be

(10) maintained In the laboratOries so they are recommended by
EPA
(11) Q Do you have any uncertainty as to whether the water column
(12) In the spill area IS cleaned uP?
(13) A I have no uncertainty at all Our data the largest
(14) database ever(generated of thIS type shows very conclUSIvely
(15) by mid to late summer of 1989 the water column IS clean It S
(16) been cleaned Since then we continue to measure Into 1990
and
(17) beyond and It s &till clean
(18) Q Does NOM have any uncertainty about whether the water
(19) column IS cleaned uP?
(20) A I m not aware of any Their water quality programs
(21) basically concluded that yes by mId summer of 1989 the water
(22) was clean It was acceptable for fish and wildlife and so
(23) forth
(2~) Q Thank you
(25) MR STOLL I Just have a couple que&tlons
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(1) RECROSS-EXAMINATION OF JERRY M NEFF
(2) BY MR STOLL
(J) Q If the water column - the water column IS now back to
(~) normal and at some tlme before now It was back to normal the
(5) killing that occurred from the 011 spIll happened according to
(6) your te&tlmony originally In the fIrst few weeks or days
(7) follOWing the spIll Is that -
(8) A Yes that s correct
(9) Q Okay And so the effect of killing a lot of organisms and

(10) manne mammals or fIsh or eggs or birds or whatever that may
(11) not affect the water column In the future but It could affect
(12) those populations In the future couldn t It?
(13) A Yes but It was baSically a Single event and all those
(1~) popu/atlons are recovering or have recovered
(15) Q Well they re not all recovered I&n t that true?
(16) A I said are recovenng or have recovered
(' 7) Q And some of the recovery - you mentloned the trustees
(18) reports which are unclear as to what you read and what you
(19) haven t - but I take It you know enough from reading these
(20) trustee reports that some of these recoveries In some 5~eCles

(21) may take as long as 35 years?
(22) A Would I argue about those numbers?
(2J) Q Well that Is what they say so 11m t that correct?
(2~) A If you say so
(25) Q Well you ve read at least some of those Isn t that true?
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(1) A I haven t seen that number
(2) Q And you mentloned talked about the EPA protocol That s a
(3) natlonal protocol right?
(4) A That IS correct
(5) Q There s nothIng - there was nothIng keeping Exxon from 
(ll) Instead of haVing thIS graph up here for thiS /(tlgatlon of
(7) thiS national protocol WIth shrimp and minnows - of dOing an
(8) acute tOXIClty test on salmon Similar last on salmon and
(9) hemng Isn't that correct stopped them from domg that?

(10) A Nobody stopped them but there was no reason to do It
(11) either
(12) Q Okay
(13) And If - counsel asked you about not changing words Exxon
(1~) not changing words
(15) Now when you did a report on the Amoco CadIZ you reported
(1ll) there - you used the word a large kill of plaice Do you
(17) recall that?
(18) AThose could be my words yas
(1g) Q And you recall I beheve testifying In your deposruon
(20) that Exxon In dOIng the review of your papers could have
(21) deleted the word kill from some of your drafts?
(22)~ A I most strongly objected to that hne of questioning In my
(23) deposltJon and c1ear1y stated that Exxon never asl<ed me not to
(24) use the word kill And that foohsh argument went on for
(25) hours And I m not aware of any Instance where Exxon asked
me
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(1) to change a word like that and I &aid that I &aid that even
(2) my - &ubconsCtously I was not aware of that If that s
(3) pOSSIble
(4) Q I m sorry I wasn t at your deposruon I don't wantto
(5) get In a foolish diSCUSSion with you so I II -
(ll) AOkay
(7) Q Thank you
(15) THE COURT You may step down SIr Thank you very
~) much

(10) Old you want to say anything?
(11) MS SMITH No thanks
(12) THE COURT We II take a break
(13) (Jury out at 11 24 am)
(1-4) (Recess)
(15) (Jury In at 11 40 am)
(111) THE COURT Coun&el?
(17) MS SMITH Exxon calls as ItS next wrtness Or Edward
(18) GilfIllan
(1g) THE CLERK Would you attach the mICrOphone to your
(20) tie remwn standing for the oath
(21) (The Wltneas Is Sworn)
(22) THE CLERK Plaa&e be seated
(23) Sir for the record would you please state your full name?
(2~) A My name IS Edward Smith Gilfillan
(25) THE CLERK Could you please spell your last name?
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A G I I f 1-1 I a n
THE CLERK And your occupation?
A I m a manne biologist
THE CLERK. Thank you
MS SM ITH I dldn t know you had such a distingUished
middle name until nght now
DIRECT EXAMINATION OF EDWARD S GILFILLAN III
BYMS SMITH
Q Dr Gilfillan are you the biology guy that Dr David Page
kept refemng to?
A Yes I am
Q And what are you here to talk to the JUry about today?
A What I m here to talk to you about today Is baSically those
Irttfe slimy things that live In the Intertidal zone and how
they relate to one another and how they relate to thetr
phySical environment and how the Exxon Valdez 011 spill - the
olltrom the Exxon Valdez 011 spill affected them
Q And let s go through the qualifications Where did you go

to school?
A I went to Yale University where I got a Bachelor of Arts

degree In zoology
Q All nght And did you get a Ph D ?
A I did from the University 01 Bntlsh Columbia In 1970 In
biological oceanography
Q After you received your doctorate where did you go to
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(1) of 1970 I was a young phYSiOlogist nght out of graduate
(2) school I had an opportunity to examine the phySiological
(3) effects of ai' on manne animals and plants It was very
(4) Interesting to me I took the lob and about a year and a half
(5) later there was an 011 spill In a place called Casco Bay In
(6) Maine and I becatml Involved In that investigation
[7J Q All nght And that was the first 011 spill you ever
(8) worked on?
(9) A Yes It was on a tanker called Tamano

(10) Q When you work on an 011 spill what do you do?
(11) A The first thing you do IS to go to the location where the
(12) spill has occurred find out what kind of environments have
(13) been Impacted and figure out how those environments work
(14) because before you can discover how 011 affects an
environment
(15) you have to know how It funCtIons naturally And haVing
(18) decided or figured out how the environment funCtIons naturally
(17) then you can design a program and Investlgatton which WIll let
(18) you see the extent to which the all spill has affected that
(19) environment
(20) Q Everybody get that?
(21) Okay How did you and DaVid Page hook up?
(22) A I was In - Investlgattng a spill of jet fuel In a place
(23) called Long Cove which Is about halfway along the coast of
(24) Maine WIth a man named Dana Mayo (ph) who Is a chemistry
(25) professor at BowdOin College He went on sabbatlcal would
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(I) work?

(2) A I went to work at the Untverslty of Massachusetts Manne
(3) Lab In Gloucester Massachusetts
(4) Q All nght Now do you teach at Bowdoin College?
[5) A I do
(6) Q And what courses do you teach?
[7) A I teach three courses I teach a course In the effect of
(8) human actIvity on the marine environment I teach a course In
[9) methods of environmental sCIence how do we flOd things out

(10) about the environment and I teach a senior seminar which
(11) vanes In content from year to year but the constant theme Is
(12) how can we humans regulate our Impact on the environment so
(IJ) that It Will be minimized
(14) Q Do you work 10 a manne research laboratory?
(15) A I do
(16) Q What s your position there?
(17) A I am the director of It
(16) Q What do you do there?
(19) A I do research on baSically human Impact on the marine
(20) environment
(21) Q Okay You specialize 10 all spills and what they do to
(22) manne plants and antmals?
(2J) A Yes I have
(24) Q And how did you get Interested tn 011 spills?
(25) A When I went to the Untverslty of Massachusetts 10 the fall

n r:-.-y_ &_ r"'I __
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(1) have been probably fall of 1975 and two weeks before he left
(2) he brought hiS partner In saId Here s DaVid Page he WIll be
(3) replacmg me for the next year
(4) Q And that was the beginning of a beautiful relationship?
(5) A Well a relationship that 13 lasted more than 20 years
(6) Q Do you always work together on spills?
[7J A Usually Each of us has worked alone I ve done three
(8) spills three pIeces of Investigation basically all of It for
(9) the government of Canada where DaVid and I did not work

(10) together
(11) Q Old you work on the Arrow spill?
(12) A I did That was one of the three spills
(13) Q All nght What did you do?
(14) A I was InVIted to go to Nova Scotta at the Bedford Instrtute
(15) of Oceanography and the purpose was to look at the effects of
(16) the spill from the tanker Arrow which had occurred If my
(17) memory serves me In 1970 on the soft shelled clam-
(18) soft shelled clam populations in Chedabucto Bay which Is the
(1Q) bay between - not between It 13 on the northeast coast of Nova
(20) Scotia
(21) Q Did you work on the Searsport spill?
(22) A Two of them actually We did work DaVid and I on the
(23) effect of a spill of let fuel from an Air Force fuel handling
(24) faCIlity on the soft shell clam population living In Long Cove
(25) which is as I say about halfway up the coast of Maine Later
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(1) an update called all In the Sea pUblished In 1985
\.!) Q All nght Were you InVIted to be a contnbutor to that
(3) study?
(4) A Yes I W86

(5) Q Old your report have 86 Jts tttle Effects of Petroleum on
(S) Pnmary ProductiVIty Ammal Growth Preservatlon Feeding and
en Intermediary Metabolism?
(8) A Yes It did
(8) Q Catchy

(10) Is there an 011 spill conference every other year cupported
(11) by the U S Coast Guard the EPA and the Amencan Petroleum
(12) Instrtute?
(13) A Yes there is
(14) Q Are you invited to present papers at these 011 spill
(15) conferences?
(16) A Yes I have
(17) Q Have any of your 011 spill research been sponsored by
(1S) govemmental agenCIes?
(111) A Yes Three pieces of work that I did In Canada IncludIng
(20) the work in Chedabucto Bay work on 011 seep nearthe northem
(2~) tip of Baffin Island and an 011 spill that occurred also but !

(22) not tn the same location near the northem tip of Baffin
(23) Island were spo'nsored by the Canada govemment, I believe
(24) speCl1ically the oceans The work on the Searsport and
Tan1&nO

(25) spills were supported by the Irtate 01 Mame

(1)
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(3)

(4)

(5)

(61

en
(8)
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(16)

(17)

(18)

(111)

(20)

(21)

(22)

(23)

(24)

(25)

STATE TRIAL TRANSCRIPT
Vol 34 5376

on DavId and I did a pQlr 01 e~nmental sptlls 011 spills
In that same location
QAlI nght
A Or near that same location
Q A."d I know the jury IS waiting for thiS question Dtd you l

work on the Amoco CadIZ spill?
A Yes I did
Q And tell the JUry what youdid.. i
A I went to France In Apnl 011978 whtch IS about SIX weeks
after the Amoco CadIZ had run aground and my charge W86 to
look at the effects 01 t/;Ie 011 spill on the oyster aquaculture
Industry along the north coast 01 France which was a very
Important aquaculture tndustry
Q Old you work on a spill off the coast of Puerto RICO?
A I did I worked on a spill from a tanker called the Zoe
Colocotroni ]hat ran aground discharged 011 which went Into a
mangrove forest ecosystem and I say mangroves are
salt resistant trees whICh grow In wetlands In the tropICS and
1ulflll the same ecological role that marsh grasses do tn
marshes tn the temperate region
Q Old you work on a spill In Nlgena?
A I dId It W86 a spill from a laboratory platform The
people dnillng the well lost control of the well They were
unable to prevent 011 and gas from flOWing out of the well a
condition known 86 a blowout And that 011 came out of the
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ground very hot It evaporated and 86 It was blown toward the
shoreline by the wtnd It condensed and It basIcally rQlned
011
Q Old you work on a spIll involVing a ship owned by the

Uraguaylan Navy?
A I did That ship was called the Presldenle Rivera and who
I presume was some PreSident 01 Uruguay It was ~mlOg up

,
Delaware RIver Ibelieve on the weekend of July 4 1989 It
was prepa~ng to anchor and somehow the ship dropped one

I

Its anch!Jrs and the channel w86lnsu11lclently deep to allow
the Ship and the anchor to both be In the same place at the
&an1e time and It pu~ctureda hole (
Q How many years have you been studying od spllis?
A At 1ea6t 22 ..., ,
Q Have you pUblished articles In SCIentifiC loumals and
governmental reports diSCUSSIng the results of your ~I spill
research? I
A Yes 'more than 40 <
Q Dr GilMan what Is the National Research CounCIl?
A It s an arm of the U S National Academy of SCIences which

1rom time to time wllllnve&tJgate some problem which is
'\.perceived to be Important to the nation ~

Q All right Has the NRC published any studies on the fate
and effect of 01110 011 spllis? ,
A Yes they have published two volumes one In 1975 and then

Vol 34 -5379
(1) I ve been asked on many occasions to talk about work that t ~

(2) we had done With 011 spill dispersants to workshops of Coast 11

(3) Guard and EPA and local offlclals who will be making deOSlOnsl
(4) regarding dispersant use In the event 01 a spdl And most ! 1
(5) recently I prepared a set 01 gUidelines for the Irtate 01 Malne
(ll) as to when and how dispersants should be used 011 &pIli

en dl5persants should be used In the event of an od sptllin
(8) MQlne
(V) MS SMITH I tender Dr Gilfillan an as expert on the

(10) 1ate and effects of 01l1rom manne 011 spllis and u; an manne
(11) ecologist ,
(12) THE COURT He Is qualtfled to give opinions tn those t ~ ~ l J ~
(13) areas
(14) BY MS SMITH
(15) QDr Gilfillan tell the lury about the ecosystem In the
(1ll) Sound and the Gulf of Alaska Is this a tough place 10r
(17) Icntters to live? -
(1S) A We Mainers like to think we have a stem_and rock-bound
(111) beach coast (n the main area but - end they get better up 1
(20) there but they don't the cntters that Ii"e on the shore 01
(21) Prince William Sound and In the'Gulf of Alasic8 have a much I
(22) tougher tlrrte the &1Orrns are wonger there are more mISSiles
(23) In the waves It gets colder It s a very difficult place 10r j
(24) cntters to /tve I J

(25) Q Once agam Profe&60r Brown IS gOlOg to be my lovely
I

I

t
I
I
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assIstant.
I d like to show you DX3213AA 9
You brought your own? Tell the JUry what thIS Is a pIcture
of
A This IS a picture of a sheltered bedrock environment It s

along the shoreline of Ingot Island and what It shows IS what
we manne ecologIsts call the intertidal zone which IS that
distance between the lowest POtnt that the water Will reach In
a year s time and the hIghest point It also shows some of the
cntters rather clearly that Itve In that part of the
ecosystem
Q Show us where the tide zone Is?
A Up around here ~ndlcatlng) Basically cntters can only
live In roughly the bottom eo to say 135 percent of the tide
zone the bottom two-thl¢S
Q Is thiS what they call shettered bedrock?
A Yes Itls
Q And are a lot of the shore/tnes of Pnnce W,lIlam Sound

sheltered bedr0c:k7
A More than half are shettered classified as sheltered
bedrock
Q 00 you have to know about the shoreline to know about the

ecosystem?
A tt s Importarrt because what kind of shoreline you have Will

determine what ktnd of animals and plants you can expect to

-~ -r'1...
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(1) thIS far and then these thtngs and these thIngs and these
(2) things Is thiS typIcal of coa~lneon the - on the Sound?
(3) A No ttl1S IS a little on tne atypical side In that things
(.) are so orderly It - basically these anImals and plants have
(5) sorted out the Intertidal zone amongst themselves and It s
(6) Important to realize that the major competrtJon amongst these
m anrmafs and plants that live 10 the intertidal zone IS for
(II) space to live to hold onto the rock and persist
(8) And so What you typIcally see IS If these animals and

(10) plants are undisturbed Is that they Will sort thIngs out and
(11) YOU'll find that the black lichen Itves In thiS band and
(12) typically the anrmals Will arrange and plams Will arrange
(13) themselves In bands 'And typically the top of a band Will be
(1.) determined by how - how well that animal or plant can resist
(15) the drying and the heating of the sun at low tide
(18) The bottom of the band Will be typIcally set by either the
(17) maxImum heIght at Which a supenor competItOr for space can
(111) exist or the miudmum hetght at Which a predator which Will prey
(111) on the animals can ell/St For example the barnacles live In
(20) this band right here this upper part of the band Is setby the
(21) reslstan~ to drying out The lower part the lower lower
(22) lImrt of the band Is sat by the upper limit of the - of the
(23) snail that eats them, and you re gOing to see some of those
(24) snails In a little bit.
(25) Q But we re not going to pass them around

Vol 34 5381
(1) find /tvlng there
(2) Q Okay And who /tves here?
(3) A Who lives here? We start at the top of the part of the
(.) Intertidal zone The cntters actually /tvlng In thIS black
(5) /tchen which I know you would have heard a lot about In the
(6) last couple of days Then as you go further down you see thIS
(7) whItish matenal here those are barnacles Further down yet
(8) you have -
(9) Q The only thing - come thiS way for a second don't want to

(10) get your mIcrophone underneath the chart
(11) Now Ed what you could do IS - III move you come over
(12) here
(13) A Okay
[1.) Here are your black lichens You can see there s a band
(15) here where the rock appears very white that s barnacles liVing
(16) there a very broad band ThIS yellOWISh-brown 5tutf which IS
(17) rockweed and commonly called fucus by sClenttsts I know
you
(18) would have heard a lot about fucus Down below the rockweed
(19) there s some stuff that looks a Irttfe different and I will
(20) tell you that It is what plant ecologists call red algae I
(21) know they don t appear to be red but that s what they call
(22) them based on what the mechanISm of photosynthesIS that they
(23) use which IS drtferent from these which are called the brown
(2.) algae
(25) Q ThiS looks Incredibly neat and orderly These things live

D r...,on +_ 0 c..,o-.

Vol 34·5363
(1) Dr Gilfillan what Is dl5tUrbance?
(2) A DIstUrbance Is beslcally what ecologists would call 
(3) disturbance Is baSIcally anything that happens In the
(.) environment that causes plants and animals to be killed and the
(5) space that they re sitting on to become available to be used by
(8) other cntters at Ingot Island
m Q Is there a lot of dIsturbance?
(8) A Very little disturbance at Ingot Island and that s why
(8) these animals and plants have sorted out the enVIronment

(10) amongst themselves to form these very ll".ce bands
(11) Q I want to show you DX1130
(12) Tell the jury what this shows
(13) A ThIs shows a section of shoreline In which disturbance
(1.) ecologIsts call very Important and what you should see Is the
(15) rockweed and mussels and these darker barnacles whIch are
(Ie) older are only hYing on the tops of these boulders You see
(11) thIS nice white band here (Indlcattng) those are young
(111) barnacles that have come In - ttus Is a picture that was taken
(111) early summer They ve come In and attached themselves to the
(20) rock and they Will attach themselves to any free surface they
(21) can find
(22) Down here we see a - a portion of the rock where nothing
(23) /tyes nothIng IS VISIble and that 6 because as the wayes come
(2~) In these little rocks here that are on the foreshore are
(25) picked up by the waves and they re used as missiles and they

_ .. __ ............ .,rn,...n,.rD~ _
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(1) batter the shore You can see how rounded and smooth these (1) You can see that thiS log IS well rounded off It has been

(2) rocks are that they ve been rounded and smoothed by the (2) dnftlng In the waves beating against the shoreline for a long

(3) scouring action of these httle missIles these rocks for a (3) time and every time It strikes the shoreline It WIll have the

(4) long time (4) posslbdtty of kdhng cntl8rs and making 5pace available

(5) And even In the summertime those missiles move enough to (5) As> I say thIS log IS by-no means unique Now In most

I
(6) kill the young barnacles that settle at a (ower POint In thIS (6) shorelines that you ViSit In Pnnce William Sound there are

I
line right here (indIcating) large quantltles of logs In the upper intertidal zone Some(7) (7)

~" (8) Q Are these guys gOing to last very long? (8) places I ve seen them a pile of logs 30 and 40 feet high
(9) A No they WIll not survive the coming winter The WInter (9) Q And do the logs batter cntters?

(10) storm waves are stronger and the miSSiles Will Impact further (10) A They 5ure do

I I (11) up on the rock That s why you only find rockweed and mussels (11) Q Let me show you DX101
l..--J (12) on the top of the rock or sometimes In crad<s where they are (12) MR McCALLION Could we have a location for that?

(13) protected from the action of these stones being thrown around (13) BYMS SMITH
(14) by the waves (14) Q Ed do you have a location?

Ll
(15) Q Are these 5tOnes an example of disturbance? (15) A Not off the top of my head We do have a location
(16) A They sure are (16) Q Do you know the year?
(17) Q Is disturbance lust an ecologist s fancy word for saying (17) A It was 1990 I bel/eve
(18) there are things that clobber plants and animals? (18) Q All nght What IS thiS?
(19) A That s correct And sometimes I hke to refer to things (111) A Okay what you are seeing here Is a piece of 5horellne
(20) like these stones things we re gOing to see as batterers the (20) where we re looking at another meenanl5m whereby space gets
(21) things that batter the shorehne and cause disturbance (21) recycled These folks here (indicating) are ocher 588. 5tar5-,
(22) Q Let me show you DX13235 (22) They may not look like much but they are very very voraCIousI

I
(23) MR McCALLION Could I get a date and location before (23) predators They live In the Intertidal zone They make their

- (24) we go on? (24) hVlng by eatlng things and when they eat them they leave open
(25) BYMS SMITH (25) space around and you can see there s open space here I

I
I

~,

I 1

IJ

I I
I J

-
I I

')I ,
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(1) Q Ed do you ~nowthedate and location here?
(2) A The location escapes me I beheve It was taken by me In
p) the summer of 1993
«) MS SMITH All nght We II get you alocatlon
(5) BY MS SMITH
(e) Q However I can competently say that this Is North
(7) LaTouche Could you tell the Jury what thIs shows?
(8) A What you re seeing here are Ice cakes srttlng on the north
(9) shore 01 LaTouche Island ThIS was taken late this "Pring and

(10) what we want to see It s not lust pebbles and rocks being
(11) thrown around In the waves that cause dl51urbanoe here we
have
(12) these Ice cakes And as the ttde moves them around or more
(13) particularly If storm waves 5hould carry them around they re
(14) gOing to gnnd against the r0ck5 and kill animals and rod<s and
(15) make space available for other animals and plants to hve In
(16) Q So the Ice cakes clobber cntters?
(17) A Uh huh
(18) Q All right I want you - go back up to the 5tand or If
(19) you want you can stand over by the Barco If you hke And
(20) I m gOing to put up DX1018
(21) Chuck can you take a look and see If the IUry can see? We
(22) pushed the Barco way back where he can stand and showed
them
(23) something so the IUry - If he s -Is that gOing to work?
(24) Okay
(25) A ThiS IS a picture 01 a log taken In the spring 01 1gOO

Vol 34-5387
(1) beheve are plaC85 I beheve where a barnacle has been tom off
(2) that the action of these predators has left behind 50 thiS IS
(3) another way that "Pace can be recycled
(4) MR McCALLION That. In Pnnoe Wilham Sound
(5) presumably?
(6) A Yes It IS
(7) MR McCALLION Do you happen to know the date or the
(8) location?
(9) A I beheve It s 1990 I m not sure of the location

(10) MS SMITH Why don't we agree to 5upply you
(11) BY MS SMITH
(12) Q They re llIu5trative only and they re all from the spill
(13) area IS that correct?
(14) A They certainly are And these cntters particularly - the
(15) ocher 588. stars from Bala California from the upper - they re
(16) a very common animal along the west coast of the United
States
(17) Q Let me 5how you DX13300 2 Tell the jury what that Is
(18) A ThIS IS a 50-called 5unflower sea star Also It s
(1;) together WIth the ocher 588. 5tar are two very voraclous
(20) predators In the Intertidal zone and they b8lacaJty make their
(21) hVing by eating things killing them and making the space that
(22) they heve available
(23) Q All right What do they eat?
(24) A They eat everything from sea urchms to barnacles to
(25) mussels to snails
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(1) a All nght (1)

(2) Let me show you DX5301 2? (2)

(3) A Okay What we have here Qndlcatmg) IS a group of sea (3)

(~) otters I belteve there are seven 01 them In thiS locatlon (~)

(5) The reason I m shoWIng It to you - I believe thiS one IS a (5)

(6) female WIth a pup The reason I m showing you these pictures (6)

[7J IS that the sea otters as Dr Neff has testified earlier [7J

(8) relted on rts fur for Insulatlon from the cold water The fur (8)

(9) IS not all that effectlve and the sea otter has a tremendous (9)

(10) need for energy to stay warm So a sea otter anadultse8 (10)

(11) otter has a requirement of something like 25 pounds of seafood (11)

(12) per day per animal to stay alive So these folks are baSically (12)

(13) spending a lot of their Itfe rummaging around In the Intertidal (13)

(1~) zone and IS In the subtidal zone that area below the (1~)

(15) Intertldal zone nght offshore looking for food (15)

(16) a What do they eat? (16)

(17) A They eat clams sea urchinS they eat fish they eat (17)

(18) mussels amongst many other things (18)

(19) a Do you know when thiS picture was taken? (19)

(20) A It was taken in the spnng of thtS year I m not sure (20)

(21) where (21)

(22) a I thought there weren t any more sea otters? (22)

(23) A There are alot of sea otters In Prince Wilitam Sound (23)

(2~) a Let me show you DX14003 1 (204)

(25) All nght what are those? (25)

8-11-94 VOLUME 34
Vol 34 5390

A thiS IS a picture of an exposed rocky shoreltne a place
called Long Island It was taken In the spnng of thiS - the
spnng of thiS year and what It shows IS an exposed rocky
shore baSically comtng Into the spnngtlme after havtng been
exposed to WInter storm And what you can see there s a lot
of open space alot of patches on th,s shore/tne that are
being temporanly at least occupied by thiS green algae thiS
IS a place where as a result of the action of the Wind storms
and the batterers there Sspace available for colOnization
a And thiS doesn't have the nice neat banding across It Itke
we saw on the Ingot Island pIcture does It"
A No that s because to get that OIce neat banding pattern

there has to be time for competrtlon and for predation to cause
a speCles baSIcally to be squeezed Into the place where they
quote are to live If you have disturbances In a place that S
very Important then that happens that these spectes the plant
or 801mat that are - have larvae out In the water at the time
space becomes available take It and these are effectively
composed of a patchwork of spectes rather than a band
a Tell the jury where the high tide Is
A It WIll be somewhere you said around here (tndlcatlng)
Q Is disturbance Important here?
A You bet It s a malar feature on the exposed rocky

shoreline of the rocky shorelines In general of Pnnce Willtam
Sound It s a more major feature on the exposed one

Vol 34 5389
~1) A Ah these two folks - I belteve we have a blowup that
(2) shows thiS a lot better These two folks are snails and I
(3) talked to you earlier about barnades and the problems they
(~) have WIth predators that eat them These are the malor
(5) predators on barnacles And the way they feed on barnacles

and
(6) other animals that they eat IS that they have somethtng Itke a
(7) file as a tongue and they dnll - not really a tongue but It
(8) works In that way and they use It to dnll holes 10 the shells
(9) of things and to eat them So here we have what we call a

(10) barnacle dnll or sometimes they re called a whelk and here
(11) IS a mussel that s been dnlled There s two more on this
(12) picture somewhere
(13) Here there s one there and another one there
(1~) So these animals I say don t look Itke very much they re
(15) about that long and they re real big They re Important
(18) (tndlcatmg) I ve seen places 10 Pnnce Wilitam Sound where
(17) the popUlation of mussels have been baSically WIped out by the
(18) abundance of these snails
(19) So they eat a lot as well and It s another way In which
(20) space gets recyded
(21) a DX132427
(22) MR McCALLION Just on that last one that s not
(23) 1989 IS It?
(2~) A ThiS one? ThIS is I belteve 1993
(25) a Okay Can you tell the jury what this Is?

Vol 34 5391
(1) a Do the cntters that live here have to be very reSIlient to
(2) survive?
(3) ATo persist 10 an ecosystem where dtsturbance IS Important
(04) the animals and plants that live there have fought to be
(5) very - when we call recruiters they have to be very good as
(6) r&-populatlng places that have been made bare when a WInter
(7) storm comes or sea otters or some of the other predators that
(8) would be coming along
(9) a Are WInter storms a disturbance?

(10) A Yes
(11) a Is WInter a disturbance?
(12) A It sure Is There s nothing that these crttters hate
(13) worse - presuming of course that they can hate - than a
(104) real tow tide at four a dock In the morning or a bitter cold
(15) morning because they - they stand a very real chance of
(1el freezing
(17) And the same IS true of summer Summer Is a dlsturbence
(18) here because the last thtng In the world they want Is a OIce

(19) low tide at two a dock on a sunny summer afternoon These
are
(20) both things that Will maximize effects from the exposure to the
(21) atmosphere
(22) Q Suppose a bunch of fucus gets disrupted Is what s gOlOg
(23) to take hIS place on a shoreline like that necessanly fucus
(2~) again?
(25) A Fucus IS this rockweed here as you can see some 01 It has

Page 5388 to Page 5391 907 258-71 00 MIDNIGHT SUN COURT REPORTERS



I
_J

: I
~I

I I

I I

(1)

by
(2)

(3)

(4)

(5)

(6)

m
(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(m
(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

STATE TRIAL TRANSCRIPT
Vol 34 5392

been wiped out You can see the open spaces being colonized

green algae In thiS lns1ance and red algae - actually appear a
little redder In thiS picture In thiS - and mostly we have
barnacles basically through throughout the upper part of the

intertidal zone here
a Was the all spill a disturbance albert not a natural one?

A It certainly was
a You showed us two types of shoreline expo~ bedrock and

shelter bedrock How much of the spIll area do these two types
of shoreline a=unt for?
A Very roughly three-quarters of the shoreline
a What types of shoreline are there?
AThere are what we call boulder beaches bou/der-cobble
beaches where the rocks are sort of from thiS sIze to maybe
thiS size In diameter on the - In the Ken81 are more
exposed I ve seen them rocks thiS big which basically move
tn~ewaves

a This picture shows boulder-cobble III show you 0X9398
Thank you
Tell the jury what thiS shows
A ThiS shows a view from the bottom part of a boulder-cobble
beach - which you ve all heard probably more than you want to
know about from a place called POint Helen And what you will
see IS there are occasional bedrock outeroppmgs that don t
move In the waves like thiS here - these two rocks here and
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(1) Important as rt 16 In these environments the animals and
(2) plants are gOing to lose individuals They ve got to be good
(3) at making them up
(4) a And dIStUrbance or change IS a way of life for them?
(5) A It certainly IS

(6) MR McCALLION That last one Is that thiS year
m Doctor?
(8) A Yes It was taken the second week In July
(Q) MR McCALLION Thank you

(10) MS SMITH All nght you can resume the stand
(11) BYMS SMITH
(12) a All nght Dr GIlfillan thiS 16 all very Interesting
(13) but what does It have to do with the 011 spill?
(14) A A great deal The processes whereby the animals and plants
(15) liVing on rod< surfaces In Prince WIlliam Sound recovered from
(16) the effects of the Exxon Valdez all spill whIch was a

(17) disturbance the same processions by which they would
recover
(18) from any other 60rt of dIsturbance
(1Q) a Who employed you to work on the all spIll?
(20) A Exxon did
(21) a And what work did you do?
(22) A I was asked together with Dr Page and Dr Boehm to design
(23) a sampling program that would allow us to predICt the condition
(24) of the 011 spill Impacted zone In Pnnce William Sound
(25) accurately

I ~I

I I
~

I I
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(1) thiS rock over here and that rock <!ndlCattng) - but most of
(2) the beach surface are these boulders that move around and

you
(3) can tell they move around a lot because they re rounded and
(4) they re constantly knocking Into one another and being thrown
(S) around by the waves and knocking up against these beaches of
(6) bedrock And as a result the only place that you see
m barnacles or other animals or plants growing are in crevasses
(8) In these rocks where these batterers can t get to them And
(9) thIS IS an example of a location where disturbance IS so

(10) Important that SPecles really can t elClst there except In a
(11) speCIal location like In the cracks or In these crevasses
(12) a Where IS the high tide plane?
(13) A Be In thl6 region nght here You can see the line of sea
(14) wood that was left by the last high tide
(IS) a Okay
(16) You talked about exposed bedrock sheltered bedrock and
(17) boulder-cobbles What IS lett?
(18) A What we call the pebble gravel lab at that time which is
(19) sort of things from pea sIze up to ping pong ball size
(20) a Dr Gilfillan tn your opinion In the intertidal zones of
(21) the Gulf of Alaska and Pnnce William Sound do cntters have
(22) to be very resilient In order to survive?
(23) A In order to persist crlUers have got to be very good at
(24) making good their losses because there are gOing to be losses
(25) where you have disturbances and where disturbance IS as

Vol 34-5395
(1) a All nght How did you diVIde up the work WIth On; Pege
(2) and Boehm? \
(3) A I am an ecologist and I designed the psychological parts
(4) of the program And working closely W1th 9rs Page and

Boehm
(5) we designed a complimentary chemistry ~pllngprogram
(8) a Were you also asked to do field investigations on cert8ln
m Bush sites?
(8) A Yes I was
(Q) a Overall Dr GIlfillan approximately how many days since

(10) 1989 have you spent worktng on various esped5 of the
research
(11) concernmg the Exxon Valdez all spill?
(12) A Approximately 545
(13) a Dr Gilfillan did I ask you to come and watch Dr Peterson
(14) testify?
(15) A Yes you did
(18) a Now he sat and reviewed other people alrt1Jd_ dldn the?
(17) A That 8 what he did
(18) a Is that what you did?
(1Q) A No 1- based on the knowledge that I had gamed over the
(20) prevIous 20 years or so I deSigned a progrlfTl and went out Into
(21) the field and carrIed rtout my&elf
(22) a How many days did you spend in the field conducting on-site
(23) research in the 011 spIll area?
(24) A Roughly 133
(25) a And how many shorelines segments have you Inspected
since
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(1) 1989?
(2) A Roughly 150 In Prlnce WIlliam Sound and about 45 In the
(3) Gulf of Alaska
(.) Q All nght I show you DX13205A 1 and 13205A 2 Come on
(5) down
(6) Shall I Just keep these two - I -
(7] A I know how my dog feels Ondlcanng)
(8) MS SM ITH Chuck we need a holder Remember tne
(9) testimony about highest and best use?

(10) MR DIAMOND Your Honor do I have to take thiS?
(11) BY MS SMITH
(12) Q Dr Gilfillan what do these show? Let s start Wltt1 the
(13) DX13205A 1
(1.) A This one?
(15) Q I think It s this one
(18) A Each 01 these red-orange dots represents a location In
(In Prince William Sound tnat I have visited Many of tnese
(18) locations I have visited on several occasions but are only
(19) represented by one CIrcle here tor a place
(20) Q All nght And how about two?
(21) A The same IS true here All of these orange dots represent
(22) locations that I have Visited oftentimes on many occasions
(23) Q Let s talk about tne Shoreline Ecology Program We ve
(2.) already heard from Dr Page tnat you did a random sample of
64
(25) shorelIne sites What did you do at each of those sites?

Vol 34 5397
(1) A What I did was to basically collect samples 01 plants and
(2) animals that occurred at each of those sites along three
(3) so-called transits whIch I tnlnk Dr Page has explained to
(.) you at these locations In the intertidal zone One of them
(5) near the upper boundary where animals and plants can live

one
(6) In tne middle of tne intertidal zone and one In tne lower end
{7] of the intertidal zone
(8) Q What did you do With those samples once you collected

them?
(9) A We accounted and enumerated and Identified tne plants and

(10) animals and tnen analyzed tt1e resulting data
(11) QAII right
(12) Old you also conduct field research at these 12 nonrandom
(13) sites what we call the worst of tne worst sites?
(1.) A Yes because we knew that tnose sites eXisted we knew they
(15) were few In number and far between and we knew that our
random
(16) sampling scheme would not sample them reliably That s why
we
(In went out and saId Let s go to tt1ese worst Impacted sites and
(18) look at them
(19) Q Were all 01 the sound In the Kenai and the Kodiak area
(20) Oiled?
(21) A Certainly not Only a relatively small proportion of each
(22) of those areas was o.led Roughly If my memory serves me
(23) correctly 15 - roughly 15 percent
(2.) Q How da you know that when you did the random sampling
the
(25) 64 site sample how do you know that that was enough to be
able

Vol 34 5398
(1) to conclude anything about thIS?
(2) A Because 01 the randomness of the picking of the sites
(3) The - tney re - tney represent fairly tnose comblnatlons of
(.) o.lIng and habitat that tney stand for much In the same way
(5) that a public opln.on poller Wlllidentrty groups of people
(6) tnat they want - whose opInion they want to sample and tnen
{7] they WIll randomly select indiViduals from each of those
(8) Identrfted groups and WIll question them A pUblic opinion
(9) poller can - can examine the opinions of a few hundred

(10) properly chosen Amencans and predict aceurately the behaVior
(11) of the electorate as a whole It s the same pnnClple tnat
(12) apply to say what we did
(13) Q Why don't you stay down I m gOing to put something on the
(1.) Barco yourfayonte exhibit
(15) I show you DX5213
(18) What IS this?
(In A This Is an exhibit which we put together to try to show why
(111) we did random sampling - and you all heard the fable of the
(111) blind persons each of them near an elephant each of them
(20) trying to figure out what they were standing next to
(21) So thiS person IS close to the ear and 16 feeling well
(22) thiS must be a big plant because It feels like a leaf ThIs
(23) person Is over here by the trunk and feeling boy this thing
(24) must be a big snake And this person Is standing by the leg
(25) sort 01 feeling around said wow the trees out here In this

Vol 34-5399
(1) forest must really be big And tne person back here Wltt1 the
(2) tall feeling the hair at the end 01 the tall and says well
(3) gee I must be dealing WIth a paint brush here so that none 
(.) each of tnem are sampling as we would say In an ecologIcal
(5) sense are sampling drfferent parts of tne enVIronment but only
(8) one part And by that tney - all of them are getting tne
(7] wrong Impression about what tne enVIronment Is really like
(8) Q Let me show you DX4814 What does this show?
(9) A ThiS IS an elephant and Hyou randomly sampled each of

(10) these blind persons went and felt of the elephant at all of
(11) tnose locations they would know well I have sometnlng that
(12) looks like trees In some places sometntng that looks like a
(13) snake In some places sometnlng that looks like leaves In some
(1.) places and somethtng that feels like a palnt brush In some
(15) places What the heck ktnd of thing is It tnat looks like a
(16) tree a snake a leaf and a paint brush? And If they re
(1 n really smart they say nght an f1lephant
(18) Q All nght Is It your v.ew that you and Dr Page figured
(lg) out the whole elephant?
(20) A We sure do
(21) Q Okay Why don t you go back up If you can
(22) Dr Gllflllan I asked you to come here today to talk 10

(23) the fUry about the recovery of the crftters on tne shoreline
(2.) How do you define recovery?
(25) A We deftned recovery as tnere being no statistically
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(1) detectable differences between never-olled sites and the oiled
(2) sites that we VISited
(3) a All nght Do you agree W1ttI the trustees requirement
(4) that all age groups have to be represented for there to be

(5) recovery?
(6) A No I don t That I believe represents a - an adequate
(7) view of ecology that there IS some Ideal community Ecologists
(8) often talk or used to talk m years past about the equllibnum
(9) commumty and If you JUst let the community of plants and

(10) ammals out there srt long enough you would get that
community
(11) which would have all the age classes and all that sort of
(12) thing Now I thmk most ecologists would agree that there Is
(13) really no such thmg as an eqUilibrium community and we II
(14) talk m a little bit I and others view the ecosystem as a
(15) process more than a place or a thing
(HI) a Let s talk about some of your results
(17) By the summer of 1990 did you fmd that some of the Olled
(18) sites that were lightly oiled were IndistingUishable from
(19) unolled sites?
(20) A Ves we did
(21) a All right How about moderately oiled did you find
(22) that - summer of 1990 did you fmd that the moderately oiled
(23) sites were Indurunguishable from the unOlled 5ltes?
(24) A Ves we did
(25) a HeaVily oiled summer of 1990 what did you find?

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(V)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(111)

(HI)

(20)

(21)

(22)

(23)

(24)

(25)
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percent recovered by the 5ummer of 1991
a Old you gIVe us a range of reo::Jvery?
A Well like most prudent SCIentists you don't jU5t look at

one way of loolong at something you like to do at - at least
two ways of looking at a result, and when they agree you have
more confidence that you have gotten the correct result
a If 73 to 91 percent had recovered by the summer of 1990
how were the unrecovered srtes domg?
A In the Intertldal zone where there were differences across

the board where there were differences we had more
Indlylduals more Specles or more diversity at our formerly
Oiled sites
a So they were on the way to recovery?
AThey certainly were
a Now your 64 random sttes that was In the sound right?
A That s correct
a Do you have an opinion as to how the crttters were dOing In

the Gulf 01 Alaska?
A Well we did not have the Information to do a 5tratrfled
random sampling program In the Gulf of Alaska so we went out
and did the next best thing which was to Plcl< sites
representative 01 the types 01 enYlronments 10und In the Gulf
of Alaska and 58mple there
a All right Now 50me of your 5tUdy 5ltes as you S8ld
were heaYlly oiled In 1989 16 that nght?

I I
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(I) A We found that some of the oiled - some of the formerly
(2) heavily oiled sites were In fact Indistinguishable from 5It8s

(3) that had never been oiled
(4) a And did you also find anything else wrth respect to the
(5) critters In the heaYlly Oiled sites?
(6) A What we found was that In those locations where there were
[7) differences In the Intertldal zone between our Olled 5rtes and
(8) our reference sites that at our Oiled 5ltes we had our
(9) cntters more SPecies of Cl1tters or more of what ecologISts

(10) would call biodiversity 116 a deriYed - you know a
(II) property of the commumty
"2) a Hold It hold It hold It You expect us to belleYe that
(13) In the heaYlly Oiled Sites you found more Cl1tters than In thl;l
(14) unolled Sites? Come on
(15) A I In fact had a lot of trouble conYlnclng myself that
(16) that was m fact my r65ult And the first thmg that I did
(17) was the young woman that was worktng WIth me at the time
came
(18) to me and said these are what we said I 58ld Ceclle are you
(19) sure that you loaded the data right? We went bacl< and looked
(20) at our files and made darned 5ure we had things the way they
(21) were 5upposed to be and we confirmed that that was In fact
(22) our result
(23) a What was the oyerall conclUSion of your study?
(24) A Our oyerall conclUSion was that uSing a Yarlety of measures
(25) the shoreline of the Sound was somewhere between e1 and 73

Vol 34 5403
(1) AThat S correct
(2) a I m gOing to 510w you 0X3213AA 48 - make 5ure we don t
(3) give away anything
(4) ThIs Is a qUIz We thought you guys might be ready to go
(5) home
(6) And thIS IS exposed bedrock In 1990 Why don't you tell us
(7) who liVes In exposed bedrod<?
(8) A All of tho5e crrttef5 that lIye on the hard 5Urlaoe of the
(V) rock - 588 we ve got!'Od(weed bamad85 When we get a

(10) little doser there you d see snads you d see mU56els you d
(11) 588 5tarllsh all of the kinds of things you expect In these
(12) two sites Are both exposed bedrod< sites they are both 1rom
(13) our 64 random 58mphng program in the summer 011990
(14) a And you have to remember that one 01 these Sites had a
band
(15) of Oll In eXC8g; of 20 feet WIde acr056 the top of the
(18) Intertldel zone In the summer of 1989 right?
(17) MR McCALLION Could we have an Identification of the
(18) location?
(1;) MS SMITH Not yet It s underneath the boards
(20) Wart walt walt I want to (indicating) -
(21) Which 01 these sites W85 heaYlly oiled In 19EW? Want to
(22) guess?
(23) BY MS SMITH
(24) a All right you do the top III do the bottom?
(25) A (Indicating)
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(1) Q Okay And what does that show?
(2) A This shows a site at the northeast tlp 01 LaTouche Island
(3) which was heavily Oiled In 1989 There was a band 01011
(.) 2O-1eet Wide here at the top 01 the tlde zone and thiS picture
(5) was taken at the tlme that we sampled that location In the
(6) summer 011990 And In 1act these people here (lndlcatlng)
(7) are the samplers and you can see the surveyors transect here
(8) We knew It was very important to determine to sample 1rom the
(9) same helgh1 In the tnterndal zone at each place because what

(10) kind 01 critters you get depend very strongly how high you are
(11) In the tide zones So we used the surveyors transect to
(12) locate preCIsely each 01 our locatlons
(13) Here here s the sampling team In northeast LaTouche and
(1.) here again they are In Bass Hamor at Naked Island site that
(15) was never otled
(16) Q By 1990 was northeast LaTouche recovenng?
(17) A It sure was And as you can see that - there are a lot
(18) 01 plants and ammals here there are a lot 01 plants and
(19) animals down here and I can tell you that - as an ecologist I
(20) can tell you that these indivIduals 01 rockweed and other weeds
(21) that are growing here are too large to have grown up In the
(22) spnng 011990 so these 10lks sUrvlVed the all spill
(23) Q Let s look at sheltered bedrock DX3213AA 49
(2.) THE COURT Let s take a break pretty soon
(25) MS SM ITH We can do It after the next picture H

Vol 34 5405
(1) you like
(2) BY MS SMITH
(3) Q George I m gOing to slip by you
(.) Who lives on sheltered bedrock?
(5) A Many 01 the same kinds 01 cntters that live on the
(6) composed bedrock They re the kind 01 plants and antmals that
(7) you expect to see growing on a hard rock surface You ve got
(8) rockweed barnacles you ve got some mussels rockweed
(9) mussels barnacles many 01 these typical antmals that you see

(10) Q And this IS 1990 right?
(11) A ThiS IS the summer 011990 These pictures were taken when
(12) the sampling crew ViSited each 01 those two locations you can
(13) see our transect line here and again there
(1.) Q And one 01 these was heavily otled and one was never
(15) Oiled?
(16) A One 01 these sites had a band of all In excess 0120 feet
(17) Wide at the top 01 the tide zone and one 01 them never had any
(18) all on It at all
(19) Q You go high and III go low
(20) A (Indicating)
(21) Q Okay
(22) A Thts Is a srte called - at a place called Danger Island
(23) which IS at the south tlp offshore 01 the south tiP 01
(2.) LaTouche Island You can see there Is a log 01 the rockweed
(25) barnacles mussels The sIze of those IndIViduals tells me

Vol 34 5406
(1) that In spite 01 the 1act there was thiS 2O-Ioot WIde band 01
(2) 011 there those critters survived
(3) And here IS McPherson Bay on Naked Island a locatlon that
(.) was never OIled
(5) Q All right And by 1990 was Danger Island on rts way to
(6) recovery?
(7) A You bet It sure was
(8) Q All nght
(9) MS SMITH Your Honor Hyou like thIS IS a good

(10) time
(11) THE COURT Sure
(12) (Jury out at 12 35 pm)
(13) (Recess)
(1.) (Jury In at 1248 pm)
(15) THE COURT Go ahead
(16) MS SMITH Your Honor for the record I mlSSpoke
(17) The name 01 the exhibit the number rt s DX3213AA 25
(18) THE COURT Got you
(19) MS SMITH Okay
(20) BY MS SMITH
(21) Q ThtS IS our third kind 01 beach boulder-cobble 1990 And
(22) tell us what lives here
(23) A There are - as we saw when we were at Point Helen there
(2.) are relatIVely few critters that can live on the surface of
(25) thiS beach and they tend to be ones that recruit very 1ast

Vol 34 5407
(1) but the malar action on this beach Is that the critters that
(2) live InSide It that live In the sediments of the curve between
(3) those boulders
(.) Q All nght And thiS IS DX3213AA 51 And I bet you guys
(5) are thinking It s the one on the top Since the laS1 two were
(6) so we re gOing to trick you thiS time
(7) All nght and tell us about these shoreftnes
(8) A ThiS shoreline here IS In a place called Storey Island It
(Q) was a location In the Sound that was never oiled In 1989 or

(10) subsequently This site Is on the northwest side 01 LaTouche
(11) Island and In your mind s eye you should have a strip 01 all
(12) 20 feet or Wider at the top of the Interodal zone which was
(13) there In 1989 clearly not there In 1990
(1.) Q Was northwest LaTouche Island on Its way to recovery In
(15) 199O?
(16) A Sure was
(17) Q All right And our last one pebbfe-gravel what lives
(18) here?
(1 Q) A Many 01 the same kinds 01 critters They re living InSide
(20) the surface 01 thiS beach You can see that they re relatlvely
(21) 1ew critters some bernacles and alittte bit 01 rockweed on
(22) the larger particles here and here but the malar group 01
(2J) animals that lives here are those that live down Inside the
(2.) beach
(25) Q All right And which 01 these srtes was heavily OIled?
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(1) A Top one - thIS IS a place called Dner Bay It Ssort of
(2) the antithesis of a catcher s mm It was faCIng the other
(3) way and 011 went by and never got In to 011 thiS bay
(4) And thiS IS a place called Eshamy Bay And agatn you
(5) should be thinking of a band of all at the top of the tide zone
(6) that was 20 feet wIde or more In the summer of 1989 This
(7) plc:ture IS taken In the summer of 1990 at the time that our
(8) sampling tearmi were there taking their samples
(9) Q And was Esharrly Bay well on Its way to recovery by the

(10) summer of 1990?
(11) A Yes Itwas
(12) Q I m gOing to show you DX3213AA a
(13) ThiS IS a 1990 plc:ture of Passage POint What d08ll It
(14) show?
(15) A It shows a sheltered bedrock shore which Is very Stmllar
(16) to the shore that you Ilawon Ingot Illland when we began Here
(17) your black lichen zone a woman named Sandra Tate who IS
(18) dOing - uSIng the surveyor s levels to make sure we went to
(19) the right place in the tide zone to sample YOll ve got a
(20) barnacle a little below then there are mussels you have
(21) rockweed and down below you have red algae which In thiS
(22) plc:ture all - actUally appears lightly red
(23) Q Was thiS OIled In 1989?
(24) A Yes the sheltered bedrock lightly Oiled category proVides
(25) If my memory serves me correctly a bit more than 200 miles of

Vol 34 5409
(1) the shoreline that was OIled In the.sound was typlcal- was
(2) sheltered bedrock
(3) Q Was thiS back to normal as of 19907
(4) A It certainly was well on Its way there If It wasn t there
(5) already
(6) Q Was It recovered as of 19947
(7) A I certainly would expect so
(8) Q How would you know?
(9) A Because when we were there In 1990 the dlfferen08ll that we

(10) saw between the communities at P8SIl8ge Point and at places
that
(11) had never been Oiled were matters of being more CPeCles and
(12) more Individuals so that for the recovery to occur _ have to
(13) let some time go by for the blologlcallnleraetlOn to cause
(14) some of the thOile cntters to be excluded from the community
(15) either through predation or through competition Since these
(16) are biologIcal pl'OC8Sll8S and don t depend on anything else I
(17) don t see any reason why thIS place shouldn't be recovered as
(18) of 1994 and In fact when I went there about three weeks ago
(19) I found a kind of plants and animals that I would expect to
(20) find at a place like thlll that had recovered
(21) Q All nght And dId you take plc:tures of the cntters7
(22) A I did
(23) Q All right I show you DX1329a 1 through 23
(24) A Okay thIS Is a plc:ture of P8SIl8ge Point that was taken by
(25) me In 1994 and as you can see it IS very very very similar

Vol 34 5410
(1) to the way the Passage POint looks In 1990 15 months after the
(2) spIll
(3) Now I d like to show you up close some of the c:rttters
(4) that we found liVing there
(5) Q Know what I don't know how close people want to get to
(6) some of these crawly things but I can t see that well myself
(7) so - okay
(8) A Okay ThIs IS a picture taken up here near the top of the
(9) rockweed zone and what you have here are rockweed plants

(10) you ve got blue mussels and you ve got barnacles And you
can
(11) see there IS some open space here If you have really good
(12) eyes you can see - oh thank you You can see that between
(13) these larger barnacles there are little teeny white spots and
(14) these little teeny white spots are the larvae the IUVentie
(15) barnacles people talk about people getting Into place and
(1e) they re gOing to grow up
(17) MR BROWN ThIs IS page 18
(18) A ThIS 16 down a little bit further down In the tide zone
(19) And what we re seeing Is some rockweed more rockweed over
(20) here some barnacles and some mussels and thlll mucsel has
a
(21) problem And the problem Is that one of those barnacle dnlls
(22) that I spoke to you about and showed you the ptcture and the
(23) hole It had bored In the mUSileI And this fellow IllttIng right
(24) here and 100kJng for hill brealdast and ill bonng a hole In the
(25) shell of thiS mussel

Vol 34-5411
(1) MR BROWN This Is page 21
(2) A This IS a pIcture taken more toward the top of the
(3) Intertidal zone It shows some mussels It shoW5 a couple of
(4) barnade dnlls You can see some young barnades that have
(5) settled Into thlll place and a mUC581 and you can see the -
(e) these snails these are called lmarian snails or penwinkle
(7) and the way they make thetr IlVtng IS to crawl along a rock
(8) they have a bIg fleshy foot and uillng a dnll-llke thing that
(Il) I told you about that the bamade drills because they llCl'ape

(10) mlCl'OllCOplc algae off the plant and rock and eat them
(11) MR BROWN Thlsls page 2
(12) A ThiS thtng IS a - another mUSilels worst dream ThIS IS a
(13) sunflower Il88Iltar Is that we found down near the bottom of the
(14) IntertJdalzone and It sllrttlng on a bed of red algae that we
(15) found also down here near the bottom of the Intertidal zone
(1e) probably four or five pieces of red algae down there
(17) MR BROWN This Is page 3
(18) A ThiS IS another kind of Ilea star IlCH:8lled leather sea
(19) star and It 16 found also down here In the bottom of the tide
(20) zone These Il88Iltar& don't realty like to dry out very much
(21) at low tide 50 they can't do too much up here That ill what a
(22) lot of the cntters that live up here do but here it III

(23) SIttIng on thiS bed of red algae that we found at the bottom of
(24) the tide zone
(25) MR BROWN ThiS Is page 4

I 1
u
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(1) A ThIs IS another kind 01 sea star that we tound at thiS
(2) location also Sl11lng on a bed 01 the red algae
(3) MR BROWN Page 5
(4) A Here IS an ocher sea s1ar one I showed you earlIer on
(5) thiS IS a very voraClOUS predator as the sea s1ar In thiS
(6) ecosyS1em
(7) MR BROWN Page 19
(8) A Another sea star another speCles It was sl11mg In the
(9) tide pool over here and IS Srttlng on a bunch 01 the red

(10) algae wtllch Since the tlde pool IS full 01 water they have
(11) expanded and they re the way they re gOing to be when the
tide
(12) comes up over the reS1 01 thiS place
(13) MR BROWN Page 11
(14) MS SMITH Start another row Yeah
(15) A thiS IS what you lind loose rocks over here on the site
(16) You tum them over and what you find are some sea urchins
(17) That IS the top view of the sea urchinS Looks like these guys
(18) are about an Inch In diameter They have got little spInes on
(19) them thiS IS the top view thIS IS the bottom view and this
(20) 16 rts mouth And these guys are very strong predators and
(21) sea wood Is what they basically eat
(22) Also In this picture Is an animal here called a limpet
(23) It s a relative of the snails It too has that big loot that
(24) crawls along the rock and It eats the mIcro algae over the
(25) surface The mIcro algae are those little lragments that grow

1/01 34 5413
(1) In the rock and make It slippery to walk 01) at low tide
(2) Also we have some shells 01 the barnacle dnll here which
(3) have been Inhabited The barnacle dnlls are dead and they
(4) shed their shells have been taken over by crabs that don t
(S) have real strong outer shells themselves and mustltve In the
(6) crabs shells 01 other animals These are hermit crabs and
(7) there are probably l1Ve 01 them In thiS picture
(B) MR BROWN ThiS IS page 13
(9) A thiS IS a crab that we 10und down here near the bottom of

(10) the tide zone and a peanut worm which we also 10und
underneath
(11) one of those mobile rocks
(12) MR BROWN Page 9
(13) A Here IS about as close as I could get to a barnacle drill
(14) shell which was being Inhabited by a hermit crab and you see
(15) he was upset by my presence and has closed at! the opening In
(16) the shell with hiS big claw and ttllslS the way he prevents
(17) hlm6ellfrom being eaten
(IB) MR BROWN Page one
(19) A ThiS IS another kind 01 crab called a sea spIder group of
(20) spider crabs that was found rlght down here ttle bottom 01 the
(21) tIde zone and he was 50 well camouflaged that I dldn t take
(22) hIS picture agaInst the background because you d never see
(23) him So I got a piece of kelp the blade 01 a kelp and put It
(24) out and took pictures
(25) It was raining the day I took these pIctures ttlat s why
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the kelp appears to be shinY
MR BROWN Page 15
A thiS IS a vtew of the rock surface In the upper part of the

intertidal zone and here Sone of these limpets gliding across
the surface and It WlII be eatmg ttle algae
MR BROWN Page 14
A These ones are hard to tell r1 you got them nght Side up
thiS IS another type 01 animal It s called a chiton and

It s a relatlve of ttle limpet a relauve of the snaIls It S
a very pnmmve anImal These are anImals ttlat evolved lrom
mollusks which IS what these guys are They re baSically
learning how to grow shell - and that 15 an expenment that
didn't grow atl that well alttlough these people have been
around for a long time ttley ve been around a whIle
MR BROWN ThIS IS page 7
A this IS another chrton The typical the determining

feature of chltons Is that Instead of haV1ng a solid shell like
the lImpet or the snail they ve got a senes 01 plates that
overlap like 01 kind 01 an armor It was an experiment that
worked great tor the chrtons but not tor very many other
folks This Is the type 01 chrton that people who are
subsisting ot1 01 ttle Intertidal zone would eat
MR BROWN Page 12
A thiS Is a picture I took of a rod< that s probably that big
around (Indicating) and what s Importan1 about It is It s got

Vol 34 5415
thiS - what looks like green hair gOing on It and thiS IS
what manne ecologIsts would call fl/amentus green algae It
grows out In elements and when you put ttllS In the water It
Will stand up like haIr and what you WlII see - I hope you re
going to see - IS there are a lot 01 these black dots In the
algae and what each of ttlem Is Is a juvenile young mussel
which has JUst arnved In thiS environment and IS attaching
ltSell to these I1lamentus algae When It grows a Il11le
bigger mussels can truly crawl and WlII crawl at! the algae
and crawl somewhere else to attach to the rocks But I wanted
you to get ttle Idea ttlat ttlere are probably a ttlousand 01 these
young mussels on ttllS one rod< GIve you an Idea of the
reproductive potential olsome 01 these animals and plants that
live out there
MR BROWN Page 10
A Common feature of the Intertidal zone here In Alaska as
well as where I live In Maine and IS ttlat there are I1sh that
live underneath the rocks In ttle intertidal zones the rod<
gunnels and you can see this one IS very cleveriy camouflaged
to look as much like a piece 01 rod< as he pOSSibly can and
these fish live In ttle cool wet place under ttle rod<s all
ttlrough the low tide period and then when the tide comes up
they come out and eat
MR BROWN Page 16
A ThIs Is anottler kInd 01 animel that really hates low tide
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(I) This IS an animal which IS related to the Jellyfish It Sa
(2) sea anemone and you see It S In a very protected place
(3) underneath a big boulder a place where rt Snice and mOist
(~) The humidity IS high dunng low tlde but the poor fellow has
(5) dried out pretty much anyway ThIS IS very common In Prmce
(6) William Sound
[7) MR BROWN This IS page 23
(8) A And what I would say IS those cntters that I saw are
(9) typical of those I would expect to see In a locatlon like

(10) thiS And that fact IS reinforced the fact that by the summer
(I I) of 1990 the recovery of shore - Oiled shoreltnes m Pnnce
(12) William Sound was 73 to 91 percent complete
(13) BY MS SMITH
(14) Q I m gomg to try to pick thiS up and move rt but we II
(IS) see
(16) Dr Gilfillan do you have an example ot a very heaVily
(17) Impacted location that IS now recovering?
(18) A Yes I do
(19) Q I show you exhibit OX13299 What IS thiS?
(20) A ThiS IS a picture of a small and as far as I know unnamed
(21) Island In Northwest Bay on Eleanor Island And what you
wanted
(22) to know about Northwest Bay is that It Svery near the site ot
(23) the a=dent It IS a place a bay which Is oriented toward
(2~) the north and It S received a very large amount of 011 In the
(25) early days of the spill

Vol 34 5417
(1) The tolks who were domg the spill cleanup dedded that
(2) they would retam as much of thiS 011 In Northwest Bay as they
(3) could to prevent It from gomg somewhere el106 and OIlmg other
(~) shorelmes so they retamed the all m thiS place
(5) Q How did they do that?
(6) A With a boom across the mouth 01 the bay
[7) Q Okay
(8) A So you have a place here that expenenced extremely heaVily
(9) OIling because of the retention of the 011 m the system

(10) Q All nght Do you have a picture of what thiS area looked
(11) like m 1989?
(12) A Yes I could
(13) QAllrlght LetmeshowyouOX1074AA
(1~) What are we lookmg at here?
(15) A We re looklng at a dose-up picture of one of the three
(16) rock - small rocky pomts that were on the right hand side of
(17) that Itttle Island that you saw a moment ago And what you
(18) have here IS your rockweed down here your red algae ThiS
(I g) picture was taken I believe May 7th 1989 ThiS place was at
(20) that POint very very heaVily Oiled but at - and here IS a
(21) manne sCientist takmg samples of the CrItters that live
(22) there But at that pomt many of the antmals here and plants
(23) have survived the 011 spill the same way as many of the ones
(2~) that are at our random srtes have Gurvlved the 011 spill
(25) Q So even at thiS heaVily hammered beach some thmgsltved

8-11-94 VOLUME 34
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(I) through It"
('2) A That S- that s correct
(3) Q Let me show you OX1 074A
(~) MR BROWN We JUst finished that
(5) MS SMITH I m sorry OX-
(6) MR BROWN 1403
[7) BY MS SMITH
(8) Q Yeah I got rt I want to ask him something before I put
(9) It up

(10) Old thiS area get washed with hot water"
(11) A Subsequent to thiS date yes rt did
(12) Q Now are - thank you George
(13) Can I show you OX1403 tell the jury what thiS Is?
('~) A This Is a view of the - I believe my memory serves me
(15) correctly - the westernmost 01 the two - they re the three
(16) rocky pomts on thiS north end of the ISland And what you are
(17] looking at - excuse me a picture of the - you saw of the
(18) marine SClentlst he was nght here about here taking a
(lg) sample What you re looking at IS the rod< surface of thiS
(20) location after the 011 had been deaned off by the application
(21) of hot water
(22) Q ThiS IS dean?
(23) A You have to understand that the aim of the deanup was not
('24) to remove all the 0111rom the enVIronment It IS rarely
('25) pOSSible for dean - all spill deanup to do that What their

Vol 34 5419
(1) aim was; was to remove as much 011 as; pOGGlb/e from thiG place
('2) so that It would not serve as a source 10r reolling of
(3) somewhere el106 And to remove enough 011 from thlG place so
(~) that should a sea otter crawl up BCl"OG5 the rod< or Ghould
(5) there be a bird land In thiS place that rt would not be
(ll) SOiled That was the aim 01 the deanup And in fact the
[7) way they referred to these shores was that they had been
(8) ecologically stabilized
(gl Q Now you said thiS was a partlcular1y hard hrt area Old

(10) thiS place start to recover?
(11) ASuredld
(12) Q And when did the recovery begin?
(13) A Probably In the 1a11 of 1989 but I wasn't there But by
(1~) the sprlng and summer of 1990 other marine GClentlm were
(15) there and took pictures of a rod< the Game rod< that you saw
(Ill) the guy Sitting on knee deep In 011 h SIn th,s area right
(17) here
(18) QAllnght Let me show you aJuly 10th 1990photo and
(1g) IIG OX14003 4 Whatdoes;thlGshow?
(20) A ThiS shows a piece of the rock Gurface and what you can
(21) see Is all baSically bare rock there before now has a lot of
(22) these little yellow things on them and those Irttfe yellow
(23) things are young rockweed plants that probably settled out In
(24) the fall but maybe In the spring of 1990 and have grown about
(25) that high since that time
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(1) Down here Is where the red algae live and what you are
(2) looking at here Isn't the same type of red algae that you saw
(3) at Passage POint you see It s mainly spnngy and hally and
(~) thIS IS what we called a filamentus red algae some filamentus
(5) brown and these are typical speCIes that first Invade a bare
(6) area In the Interndal zone
(7) a So thIs Is after the oflfng and after the treatment?
(8) A It s about a year after the treatment
(9) a All right And what Sthis down here Is that oil?

(10) A That s water
(11) a Why does It look black?
(12) A Because of the shadow of the rock and It s very difficult
(13) parncularly because It looks like It was a rainY or cloudy
(1~) day It s very drfficult to take pictures of the water and not
(15) make It look like there s sheen on It It s a drfficult
(HI) photographIc thing to do
(17) a July 2 1993 picture DX10nAA Tell the jury what thiS
(18) shows
(1g) A This is that same spot You can see a tittle lump on the
(20) spot where all those little rockweed plants were at They ve
(21) grown up and they have become numerous They have
covered the
(22) shore We ve got mussels we ve got barnacles we ve got most
(23) but not necessarily all of the red algae down here at the
(2~) bottom of the tide zone ThIs Is a place that for all Intents
(25) and purposes Is back to normal

Vol 34 5421
(1) a And I sttll see black I see black here and here and here
(2) and here and here (lndlcatlng) Is that Oil?
(3) A In some Instances you are seeing the shadow of the
(~) rockweed and In others you re looking at blue mussels
(5) a So In your opinion thiS heaVIly OIled location had
(6) recovered by July of 19937
(7) A For all practical purposes yes
(8) a All nght I show you a July 12 1994 picture after we
(9) get down all of these DX13300 1

(10) Is thiS what It looks like today?
(11) A ThIS IS a picture that I took about three weeks ago from as
(12) close as I could The vantage POint of the pIcture that was
(13) taken In July of 1989 to show that area today as opposed to
(1~) what It was like In 1989
(1S) a 15 there &1111 011 at thIS srte?
(16) A ThIs IS some sheen that we saw under - coming out from
(17) under a large rock there approxImately this location When I
(18) was looking for cntters to take the picture I turned over a
(19) lot of rocks In the lower parts of beaches around here the
(20) only place I saw any sheen was nght there
(21) a Does the fact that there was a Imle 011 here mean that
(22) the plants and animals did not proffer?
(23) A Not at all There s some 011 some very small amount
(2~) that Sbeing released at a very slow rate and In an amount
(25) that 5 not gOing to cause any diffIculties for these plants or

8-11-94 VOLUME 34
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(I) animals that live around here
(2) a As the years go by and what OllIS left where It IS does
(3) It have the same effect?
(~) A No As I m sure Dr Page told you the tOXiCIty of 01115

(5) reduced steadily through vanous natural processes that the
(6) things that occur to It as It eXIsts In the environment and
(7) thiS 011 whatever amount there IS sttll present on thIS little
(6) rocky Island IS a lot less tOXIC than It was In 1989 and a
(9) heel< of a lot less of It So that any effects that - that

(10) thiS little bit of sheen coming out here might have baSIcally
(11) In an ecological sense are Inconsequentlal
(12) a When you VISited thiS place In 1994 was It back to normal?
(13) A As far as I m concerned It was
(1~) a And why do you say that?
(IS) A Again because we found the kinds of cntters and In the
(Ie) kind of abundances that we would expect to find in a sheltered
(17) bedrock location ltke thiS
(18) a Old you go to thiS heaVily otled then cleaned then left
(1 g) alone area in 1994 and try to take pictures of cntters?
(20) A I did
(21) a I m gOing to show you DX13300 2 through 35 Tell the JUry
(22) what you found at thiS location
('23) MR BROWN ThIs IS page 6
(2~) A What I found - sorry
(2S) This picture Is taken right over here and It shows a very

Vol 34 5423
(1) healthy growing
(2) BY MS SMITH
(3) a Everybody pack up all their stuff
(~) Go ahead
(5) A Shows a very healthy growth of rockweed OCOJrnng In thiS
(6) location
(7) a Thls-
(e) MR BROWN ThiS Is page 9
(9) A ThiS picture was taken somewhere In thiS region and rt

(10) shows blue mussels shows barnacles and these are very
young
(11) rockweed plants growing up here only about thiS high These
(12) mussels are probably an Inch longer or Im/e brt more ~ I
(13) got pretty close to them
(1~) And also r1 your eyes are very good you WIll see some
(15) smaller black dots which are juvenIle limpets these that crawl
(16) across the surface and eat algae
(17) MR BROWN ThiS IS page 25
(18) A Here we have another blue mussel haVing a bad afternoon
(1 Q) And we have thiS - thiS barnacle dnll sitting on him
(20) drilling a hole In hiS shell And you can see that on the
(21) shell of that the barnacle dnll who hImself IS no more than
(22) sayan Inch and a half long are a couple of hItCh-hikers and
(23) these are young snails that have just recruited Into the
(2~) environment
(25) These Imle dots oval dots here the black probably 20
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of them In {hIS picture are young limpets that are probably a (1)

quarter of an Inch long or smaller that have settled Into thiS (2)

area In very large numbers (3)

MR BROWN ThiS IS page 28 (4)

A ThiS was taken In thiS region the top 01 thiS ndge We (5)

see rockweed we see bamades and what we should,be seeing (6)

(7)

that there are some 01 these bamades are brownish and they re (8)

small That s as big as they re ever gOing to get They re a (9)

barnade that s typical of the uppermost part 01 the tidal (10)

zo~es These are bamades that are more typical 01 the lower (11)

part of the bamade zone ~ndlcatJng) and you can see there (12)

are both small brown bamades and 'small Whrtlsh\bamades (13)

These are the lalVae of those two speoes that h8V~ ~ (14)

reconstituted Into thIS area And rt s Important tha1we (15)

notice that these I,rger bamades are there because they are (111)

the bamacles that are typIcal of undisturbed or recovered (17)

rocky shores whereas these little brown barnades are brown - (18)

~re more opportUnistic You can think 01 them as the weeds of (111)

the ocean They are very reslNnt They reproduce very (20)

1ast This Is why they can occupy the uppermost part 01 the (21)

tide zone They aren t as good competitors for space as these (22)

bigger barnacles so as they recovered the~ little brown guys (23)

got pushed up Into the upper part of the tide zone (24)

MR BROWN ThIS IS page 30 (25)

A ThIS IS a picture also taken In thiS region whIch probably
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MR BROWN Page 32
A And two more SPeCles of stars got a bamade dnll We ve
got a lot of young limpets In thiS pfctlJre and the eggs of
some kind 01 snwl very probably are attached to the rock In
thiS location
MR BROWN Page 35
AThiS IS yet another speoes of starfish attached - srttJng

on the rock surface WIth a lot of young limpets In thiS
pIcture '
MR BROWN Page 24
A This IS a chiton that we found back tn here nght down
near the bottom 01 the tide zone -
MR BROWN Page 21 I

A Peanut worm also found undemeath one 01 these rocks and
down here Is a little cntter that you wanted to see It s
yery small It Sabout the sIZe of a grwn of nce If you
tum over decaying sea wood at the top of the beach sometimes
you II see all sorts of little bugs things humping around
They re beach fleas all anthropods They tend to be ~ery
sens{tlve to the effects 01 011 spills
And here we haye - there were a lot of anthropods present
at the location /n thIS picture Is one
MR BROWN Page 19
A Some crabs we found around under a rock and another
anthropod that happened to be here when he took thiS picture

-'

\ '
I \- ,.,
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(1) shows an area quarter of the sIZe of a dollar bill And as you
(2) can see the adult bamades they look sort of brownish
(:l) yellOWish and that 5 because these microscopiC algae that are
(4) growing on their surface you can see the little guys In there
(5) have recruited Into tHIS place you can see a very large number
(6) 01 young snwls and a - that 10 another sll8ll okay
(7) MR BROWN ThiS is page 17
(8) A Here is a sunflower star that we found oh p,robably ten or
(g) 15 yards behind where I m standing when I took thIS picture

(10) And you notice that he 10 mlSIoIng onlli arm Thl~ Isn'l on
(11) account of there was 011 there or It did have a mutatIOn or
(12) anything It had a dose encounter 01 the uncomfortable Iond
(13) W1th a seagull and though seagulls are very fond 01 star
(14) flowers and If he s lucky and /s left alone Will grow a new
(15) arm
(16) MR BROWN This IS page 5
(17) A This IS a weathered sea star that we found approximately
(18) thiS location (indicating) The occurrence of thIS star IS
(Ill) Important because In trustees stlJdles carned out In 1990
(20) thiS was one 01 the speoes that was declared as yet
(21) unrecovered and w~at I have\to tell you IS that at thiS
(22) location this was by far the COmmonest of all the sea stars
(23) that we found In 199~ ~,
(24) MR BROWN Page 16
(25) A ThiS IS agalO an ocher sea ~rs

I
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(1) I dldn t realize he was there until we blew It up
(2) MR BROWN ThIs IS page 20
(3) A This Is other type 01 crab found undemeath the rocks and
(4) one of these Intertidal fish And I have to tell you that
(5) thiS - rf you want Intertidal fish thiS IS the place to go
(ll) As you tum over these rocks there s at least two of them
(7) under every one and sometimes three and four
(8) MR BROWN This Is page 33
(II) A Picture of another part of the rock surface All these

(10) little oval things are young limpets and thiS cntter here
(11) Is - has no common name It 5 called an Isopod and I think
(12) 01 It as a crustacean that kind of got &qUlshed from top to
(13) bottom and they re flat and hold onto the rock real good
(14) Very common but no one was gotten around to giYlng them a
(15) common name
(111) MR BROWN Page 34
(17) A Again we have barnades a bIg old limpet here some
(Ill) smaller limpets and some younger barnades that have set
(111) somewhere up near the top of the Intertidal zone
(20) MR BROWN Page 22
(21) A Picture of a small shrimp like animal we found undemeath
(22) the rock I believe It s called a broken back shrImp for
(23) obVIOUS reasons
(24) MR BROWN Page 23
(25) A I told you about hermrt crabs that occupy the shells of
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other animals This Is anottler speCIes and ttllS one occupies
penwmkle shells
MR BROWN Page 7
A thiS IS a Jellyfish
BYMS SMITH
Q It s a 1ned egg?
A No It 5 a Jellyfish It IS I10atlng on top 01 a neo (ph)

grass bed which occurs off ttle shore 01 the Island nght about
here (indicating)
MR BROWN Page 3
A thiS IS another type of sea anemone that also occurs In

that neo grass bed and shows you how Important water IS to
anemone
MR BROWN Page 15
A Here IS a pIcture 01 the' f"amentus green algae and you
can see rt looks like Its got little black acne Eyery one 01
those IS a larval mussel
MR BROWN Page 27
AAnd Ihave a pIcture 01 a rockweed plant and you see

ttlere 5 little rt looks like rt has black acne These are
tinY snails that have recrurted out 01 the water onto thIS
FOCkweed
MR BROWN Page 26
A You have a close-up picture 01 some mussels some small

snails but the best - most Important part of ttlls picture Is
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take'up WIth me thtl> atterrloon?
MRI DIAMOND I was gOing to read Into the record some
exhibits I l I '

THE COURT You can do that later We can do that ~t
alatertlme
MR DIAMOND Yes but we have-well-
MR PETUMENOS We were not able to resolve In the
least the Clanon report We WIll require a heanng I don t
know When counsel Is expecting the WItness to testrty but If "
the matenal that Is covered by the - by the WItness that I am
seeking an occlUSion of IS voluminous and enormous I had
tentatlYely talkl3d tlJ Mr Opp-enhelmer about ClOtng It tomorrow
afternoon but I d like to do It as qUlckJy\as p~tble because
therfl Is so much matenal thrre and so much preparation tlm'e
THE COURT ~hen IS thermness gOlOg on?
MR OPPENHEIMER I antiCIpate he WIll go on at the
beginning 01 the week
THE COURT 00 you know What I have tomorrow
afternoon? Rnd out What cases
By the beglnOlng 01 the week you mean Monday?
M~ OPPENHEIMER Ithink we antiCIpate Monday We II
have the date tomorrow
(Jury out at 1 28 pm)
THE COURT The two of you are going to do It
Mr Petumenos and Mr Oppenheimer
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Vol 34 5429
that thiS rockweed looks like It s got pImples and each one of
these IS a sexual organ 01 the rockweed and It IS - what It
shows IS It IS reproductlYe and Is prodUCIng young rockweed
plants
MR BROWN Page 11
A And the Ylew looking down Into the subtidal zone In anottler
portion 01 thiS little rocky Islet and you can see there sa
very dense kelp bed IIYlng down ttlere
BYMS SMITH
Q Y,;?u ye showed us what crTtters you found In a lightly oiled
place and you ve shown us what crTtters you found In a heaVIly
Otled place What s the difference?
A Very Irttle About the only major crTtter that we couldn t
find on the rocky Islet was thiS see. spIder And the reason we
couldn tim confident Is the laet that the tide was a little
bit higher when we got here and we couldn t get at the lower
part 01 the Intertidal zone where these folks live
MS SMITH thiS would be a good place
THE COURT Ill/et you go for the day Remember
don t talk to anybody about the case and don t form or express
any Opinion about the case See you tomorrow
MR STOLL Could we take something up WIth the Court
for lust a second at ttle bar
(Bench Conference off the ReCOrd)
THE COURT Is there anything you re going to want to
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Vol 34-5431
I have to talk to the jury about the federal Yerdlct and
tell them not to conSider It or look at conSider any
mformatlon 501 m going 19 do that an~ I don't want you
there when Ido\that So d Ylflu II wart for about - well
wart until you &e;1l the fury Is ~one and then you can come back
In we II talk ab~utwhen I eat' schedule thiS
MR OPPENHEIMER Wart outside?
THE COURT Yes you II see when they go So you can
come up
THE CLERK Please nse thIS court stands In
recess
(Recess at 1 30 pm)
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(1) INDEX
(2) CROSS-EXAMINATION OF JERRY M NEFF 5290
(3) BY MR STOLL 5290
(5) REDIRECT EXAMINATION OF JERRY M NEFF

5363
(6) BY MS SMITH 5363
(8) RECROSS-EXAMINATION OF JERRY M NEFF

5369
(9) BY MR STOLL 5369

(11) DIRECT EXAMINATION OF EDWARD S GILFILLAN III
5372
(12) BY MS SMITH 5372
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(I) STATE OF ALASKA)
(2) Reporter s Certificate
(3) DISTRICT OF ALASKA)
(6) I Mananne Y Lindley RPR CM a Registered
(7) Professional Reporter and Notary Public
(8) DO HERBY CERTIFY
(9) That the foregOing transcl'lpt contains a true and

(10) accurate transcnptlon of my shorthand notes of all requested
(1 I) matters held In the foregOing captioned case
(12) Further that the transcnpt was prepared by me
(13) or under my direction
(14) DATED thiS 11th day of AugUS'l 1994
(20) MARIANNE Y LINDLEY RPR CM

Notery Public for Alaska
(21) My CommiSSion Expires 8-21 95
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Look See Concordance
Report

UNIQUE WORDS 2,665
TOTAL OCCURRENCES
10,570
NOISE WORDS 385
TOTAL WORDS IN FILE
31,371

SINGLE FILE CONCORDANCE

CASE SENSmVE

NOISE WORD UST(S)
NOISENOI

INCWDES ALL TEXT
OCCURRENCES

IGNORES PURE NUMBERS

WORD RANGES @ BOTTOM
OF PAGE

-1-
1012 [1]5335 15
1027 [1]5335 17
10th [1]5419 18
1124 [1]537113
1140[1]537115
11th [1]5433 14
1235 [1]5406 12
124B [1]5406 14
13205A 2 [1]5396 4
128 [1]543023
1 30 [1]543112

-2-
2D-feet [1]5404 4
2D-foot-wtde [1]5406 1
23rd [1]5294 2
29th [1]531725

-6-
64-slte (1) 539725

-7-
70s [1]535724
7th [1]541719

-8-
8-21-95 (1) 543321
857 [1]52.90 2

-9-
9th [1] 531417

-A-
am [5J 52.90 2 533515,17,
537113 15
ability 12] 5308 11 5344 25
able 13] 53285, 53Q725,
5430 7
abnonnal [1) 5346 11
absence [1]534921
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abundance [1) 5389 18 AI [6) 5312.24,531418, 19,
abundances [2) 535219, 21,53158,531625
5422 16 Alaska [23]529222,5296 8,
academiC [2) 532518 21 530311 19,53211 6,
Academy [1]5377 20 53279 533118,5339 7, 20,
accept [1]53168 534124,534923,535512
acceptable [2]531925, 5356 4,537916,21,539321,
5368 22 5396 3, 5402 18, 20, 23,
aCCident [2]5339 6, 541623 5415 16, 5433 20
according [2) 533111, albert [1]53926
53595 alevin [1]5356 9
account [2)539210, 542511 alevlns [2) 5355 19,5356 1
accounted [1]53979 algae [27] 5381 20 24,
accumulates [1) 5344 4 5390 7, 5392.2, 540821,
accurate [1) 5433 10 541110, 14, 16 23,54122,
accurately [2) 5394 25, 10,24,25,54145,54152,6,
5398 10 8,9, 541718, 5420 1,2,4,23,
accusations [1) 529710 542316,54253,542815
achieved [1]535218 aleve [4) 5318 3,536618
acne (2) 5428 16, 20 536717,53BB 12
action [5]5384 3, 13, 53872, allow (2) 537710, 5394 23
5390 8,54071 alluded [1) 5312.6
actIvities [4) 53GB 6, 5314 7, alone [3]5375 7, 5422 19,
531522, 5316 1 5425 14
activity (2) 53168,53738 alternate [1]5358 20
acute [2]53474,53708 Alyeska [1]5311 3
add [1]5348 18 amazing (1) 534D 6
addition (3) 5334 3 533Q 25, Amencan [2]5293 3,537811
5341 14 Amencans [1]5398 10
additIOnal [1]53149 Amoco (11]530515,
ADEC (2) 5365 22 5366 1 5306 22, 53072, 12, 22, 25,
adequate [1) 5400 6 534315,537015,53766,10
AdminIStration [1]531825 amongst [4) 53B2.5, 6,
admitted [1) 5304 22 538310, 53BB 18
adutt (2) 538B 10, 54252 amount [11]5305 6 53089,
advance [1]531116 21,5332.21,533610 53371,
advice (1) 53195 533Q 10, 541624,542123,
advISed [1]5294 13 24,5422.7
adVISOry [2]5319 1, 12 amounts [2) 5336 9, 534D 6
advocacy [1) 5364 16 analogy [3)5348 16, 17, 18
aerial [1]5348 13 analya&a [1) 531914
affair'S [1) 530110 analyze (2) 5334 23, 24
affect [2) 5369 11 analyzed (2) 532011,
affected (9) 5304 24 539710
534123 5342 2,5349 12, 17 anchor (2) 5377 9,11
5350 13, 53578,5372 17, Anchorage [1) 5354 21
537418 anchors (1) 537710
affects (1) 537414 and-some-odd [1)5323 11
afflnned [1) 5314 4 anemone [3]54162,542811,
afternoon [5]5391 19, 13
542318 5430 1, 13, 19 Animal [1) 5378 6
afterwards [1]52961 animal (14) 5308 9,11,22
age [3]5352.20 5400 4, 11 23, 53B2 14, 5387 16
agencies (1)5378 18 5388 12, 5390 17, 541222,
agree [37]53084,22,53175, 54148, 10,541525, 5416 1,
14, 5320 16, 53266, 9, 24, 25, 542721
532712 18,532817,5330 4 animals [52]5304 23,5306 7,
25,5332 19 5333 10, 11, 532021,532615 53284, 15
5338 15 5339 13 53429, 5336 5,5338 3 11, 5344 25,
5344 9, 5346 12, 5348 24, 534924, 5354 1,5356 18
53495, 10, 5353 1, 12,25, 535713, 5358 11, 5360 9,
5354 1 535615, 5359 11, 18 537322 53743, 5380 25,
5387 10, 5400 3, 53824, 7, 9, 12, 19, 53B3 4, 9,
12 54025 5384 18, 5385 14, 15,53896,
agreed [1]531725 14,53914
aground 12] 5376 10 16 5393 7 5394 1, 14, 53972 5,
Ah 11]5389 1 10 5400 10 540418 19
aun [3J 541823,5419 1, 6 5405 6 9 540723 5409 19,
Air [1J 537523 54136,541410 541513
air 13] 5322 8, 532324 541722 5421 22 5422 1,
5329 18 5428 1

Answer [2] 5294 16, 5344 24
answer [16]5200 18 20,
5294 21,22 53GB 17,53124
5314 16, 17 53163 5330 20
5335 B 5344 21, 534713,
536120,5363 1,2
answered [2] 531623, 53375
anthropod (1) 542625
anthropods [2]542619, 21
antiCipate [2] 5430 16, 21
anticipated [1]5296 1
antiCipatIOn [1]5294 14
antithesIS [1)5408 2
anybody [3]5359 17,21,
542920
anytIme [2) 5297 7, 5365 5
anyway (2) 5330 21,54165
anywhere [1] 5333 2
apart [1) 5358 23
appanHrt[1)531118
apparently 13]529316,
5354 10, 5360 17
appear [3)53284,538121,
53922
appeared [2]53194, 6
appears [3]5381 15,
54Oa22 5414 1
applicatIOn [1) 541a2O
applied [1]534711
appll.. [1) 5357 7
apply [2)5356 4, 5398 12
approach (3)5302 18,
5318 10,5329 7
approaches [1]53299
appropnate [2] 5299 20,
531923
approval (2) 52g8 7, 11
approved [1]53078
approv.. 11]5301 7
Approximately (2) 529224,
539512
approximately (6) 5292 19,
534118 5363.23,53959,
5421 17, 5425 17
Apnl [1] 5376 g
aquaculture [2]537611, 13
aquatiC [1]5336 4
ariJltranly (1) 5324 3
area (36) 5322.6, 16, 19,
53238 53256,8,533113
5332 5 5349 12, 17, 5356 10,
5357 1 5362.24, 5366 19,
53672 3, 17 19, 5368 12,
5379 19, 5387 13, 5388 14,
53929,539523,539719,
541710, 541810, 54199, 16
5420 6 5421 13, 5422 19,
54243, 14 5425 1
areas [12) 531924 25
5320 16 5326 17 5350 12
535611,13,53577 10
5366 24,537913,539722
aren t [4]53169, 532420,
5332 9,542421
argue (2) 5342 4, 5369 22
argument [1) 537024
Argumentative [1] 534725
argumentatIVe [1] 5348 2
arm [3]5377 20, 5425 10 15
annor [1]5414 19
Armstrong [1) 5307 9

From 10 12 to Armstrong



'- amlOge [2J 538212
amved [4J 5292 22,5296 22,
5328 7, 5415 7
Arrow [2J 5375 11, 16
arrows [2J 53586 13
Arthur [5J 529115, 52921, 4,
7,532824
artIcle (2) 5328 20, 5329 4
artIcles [2J 5364 9,537715
Arts [1J 5372.20
aside [1J 534714
asking [1J 533722
aspects [3J 534210, 23,
539510
asplT'8tes [1 J5340 g
Assessment [2J 5294 24,
535025
assessment [4J 529523,
53021,531218,53515
assessments [1 J5350 5
assIst [1J 5301 24
assIstant [1J 5380 1
assisted [1J 5354 23
associate (1) 5306 4
associated (1)529116
association (1)5346 3
assume (2)529510, 531520
assumption (1) 5315 25
ASTM (1) 5300 23
Atlanta [1 J5300 21
Atlantic [1 J5332 8
atmospher'8 (2) 5292.g,
539121
attach (3) 5371 19, 5383 20,
541510
attached (3)5383 19, 5426 4,
7
attaching [1J 5415 7
attended (1) 5296 24
attorneys [1]529617
attribute [1]53172
attributed [1) 5367 14
atypIcal [1)5382 3
August [5]5296 10, 5301 18,
23 5337 10 5433 14
Auke [1 J5355 4
authentic [1] 5365 25
authors (2)5341 25, 5354 17
available (9)53089,533618
20 5383 5,538515,53864,
538722 5390 9 18
average (3) 5304 1,2
532420
averages (2) 5324 23 5325 1
avoid (1) 5365 23
awar'8 [10} 52954 5299 5,
5300 11,19,53012 23,
536612 536820,537025,
53712

-8-
Bachelor [1) 5372.20
backgroUnd [1J 541322
Baffen (2} 537821,22
Baja [1) 538715
ball [1]5393 19
ban (2) 529725, 5298 2
band [15)538114, 16,
538211,13 16,20 22
538317 5390 19, 5403 14
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5404 3,5405 16, 54061, bed [7] 5320 6,541114,23,
5408 5 54122, 5428 8, 12, 5429 8
bandcng [2J 5390 10, 12 Bedford [1)5375 14
bands (2)5382.13, 5383 10 bedrock [20) 5380 5, 16 19
Bank [6]533116, 25, 5332 1, 21,5392 8 9,24,53936, 16,
17, 5334 13 14 54036 7, 12, 5404 23
bar (3)5324 22,23,5429 23 5405 4,6,540815,24,
Barco (3)538519, 22, 5409 2,5422 17
539814 beds [10)5318 7, 11, 13, 16,
bare (3)5391 6,541921, 18,21,23,534715,5360 19
5420 5 behalf [1J 5320 15
barnacle [14J 53871, behavior (1)539810
5389 10, 540820,541021, behind (2)53872,5425 g
54114, g, 54132,3, 13, belief {4) 5302 22, 53035,
5423 19, 21, 5424 g, 11, 5305 2, 531114
5426 2 believe [30)5294 10,
barnacles (37) 531018, 5299 19, 531421,531911,
5381 7, 15, 5382 19, 5383 15, 5320 11, 532525, 5327 10,
18,5384 6,538724,5389 3, 5330 14, 5340 4, 17,53416,
5,53924,53937,5403 g, 53557,5361 8, 5370 19,
5405 S, 9, 25, 540721, 5377 S 5378 23, 5385 2,
541010,13, 15,20,54114, 538617,53871,9,53884,5,
5420 22,542310,54246,7, 53891,24,5400 6,540112,
10, 12, 15, 16, 17,22, 54252, 541719, 5418 14, 542722
5427 17, 18 belongs (1)5298 11
base (1) 529212 Bench (2)5302 20,5429 24
based (4)531525,53616, benefit (2)52919,12
5381 22, 5395 19 benzo (2) 5319 12, 17
Baslcalfy (3) 533623, bet (3) 5390 23, 5406 7,
5344165~13 54074
baslcalfy (34J 529B 10, bigger (2) 54159, 542422
5299 24,5304 15,530811, bill [1) 54251
5310 7, 5314 1, 53195, billion (3] 5304 20, 5319 16,
5320 14,532315,532725, 5320 6
5334 19, 5342.5, 5348 15, bind [2] 5346 1, 4
536821, 5369 13, 5372 13, binding (1)5346 8
537319,53758,5377 2, bloaccumulate [1] 5344 7
5382 4,59832,3,538720, bloaccumulatlon [1] 5344 3
5388 12, 5389 17, 5390 4, 14, biochemical (1) 530715
5392 4, biodiversity (1) 540110
16,53971,541221,541411, biological [7] 5305 8,
541921,5422 10 5310 12, 5326 B, 5327 1,
basis (2) 5308 " 5327 19 5372 24 5409 13, 16
Bass (1)5404 14 biologist [1) 5372 3
Batelle [14) 529115, 21, biologists [1) 530812
5292 4, 10, 13, 5298 10, biology (1) 5372 9
532724,5336 18, 5363 15, bird [4]5340 7, 5343 4, B,
22, 5364 4, 12, 25 5419 5
batter (3)5384 1,21, 53869 birds (16)5338 12, 15,
batterers (3J 5384 20,5390 9, 5339 13, 16,25,5340 4,11
53938 53435,6,10,535318
Bay (18) 5347 18, 19,23, 536712 13 17, 19 5369 10
5348 12, 53554,53745, bit (12) 52911, 529321,
537518,537820,54063 533019 5333 9,5382.24
54081,4,9,541621,22, 5400 14 540721 540825,
54172 541018, 5422 10, 5423 12,
bay (6) 5348 13, 14, 5375 19, 5429 16
540B 3, 541623, 54176 bitter [1] 539114
beach (12) 5357 12, 5379 19 black [12) 5381 4, 14,
539222,53932,5406 21,25 538211 540817,54155,
5407 1,20 24, 541725 5420 ", 5421 1, 5423 15, 25,
5426 17, 19 542B 16 20
beached (1) 533910 blade (1) 541323
beaches (4) 539213, 14, blank [1) 5321 14
53935,542119 blew [1) 54271
beating [1J 53862 blind (2J 539819, 5399 10
Beats [1 J5293 23 blown [1 J5377 1
beautiful (2J 5322 24 5375 4 blowout [1) 537625
becomes (3)5308 10, 5300 2 blowup [1J 5389 1
5390 18 blue (4) 5410 10, 5421 4
becoming [1J 532518 542310 18

board (1) 540210
boards [1J 5403 19
Bob [2) 5290 7 5322 3
Boehm [13) 5328 22, 5329 2
3 4 533111,5334 12, 17 79
5335 10 5394 22 5395 2 4
book [1J 5291 7
books [1) 5364 9
boom [1J 54176
bored [1J 541023
bonng [1J 5410 24
Borough (2) 5290 8, 5354 7
bottom-dwelllng [1J 534316
bottom-hvlng [1 J5343 22
boulder (2)539213,54163
boulder-cobble [4J 5392.13,
18,21,540621
boulder-cobbles (1)5393 17
boulders (3)538316, 53932,
54073
bounces [1J 53587
boundary [1 J53975
Bowdoin (2J 5373 4, 537425
boy [1] 539B 23
break (5)533312,533513,
5363 8, 5371 12, 5404"24
breakfast [1J 5410 24
Bntlsh [1J 5372.23
broad (3J 53211, 5358.14,
53B116
broader(1J~10

brochur'8 (2)5354 12, 15
broke [1 J5339 2
broken [1 J542722
BROWN {44J 5410 17, 54111,
11,17,25,54123,7,13,
54138, 12, 1B, 54142 6, 15,
23, 5415 15, 24, 54167,
54184,6,5422 23,5423 B,
17,54244,24,54257,76,24,
5426 1, 6, 10, 13, 23, 54272,
8, 16, 20, 24, 542B 3, 10 14,
1B,23
54295
Brown [1) 5379 25
brown (6) 53B1 23, 5420 5,
5424 12, 17, 22
brownIsh (1) 5424 7
brownish-yellowish [1)
54252
brush (3) 5399 3,14,16
budget (2) 53372, 5356 21
bugs (1) 542618
bUilding [3]5311 5, 5363 24
buildings [1J 5363 24
built (4) 53111, 3, 5, 6
bunch (5) 531217,53311,
5354 12, 5391 22, 5412.9
bundle [1J 5362 1B
Bush [1) 5395 7
bUSiness (2) 5292 20
529623

-c-
Cadiz [10J 5305 15, 5306 23,
53072,12,22,25,534315,
5370 15 53766, 10
cage (1) 5321 2
cakes {3] 5385 B, 12 16
calculate [1)5336 12
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California (1)538715
Call (1) 5200 3
call (16) 53129 534523,
535624, 5380 7 16, 5381 20,
21,5383 2, 14, 5389 9,
53915,539213,539318,
539713, 540110, 54152
Calls [1) 5359 5
calls (3) 5332 24, 533720,
537117
camouflaged (2)541321,
541519
Canada (3)53759,537819,
23
cancel (1)5315 15
canceled [1)53102
cancer (2) 5346 8, 18
cancers [1]5346 23
captioned (1)5433 11
carcasses (2)530913,
534115
care (2] 5364 23, 24
careful (1)52979
carried (2]539521,542519
carry (2)530924,538513
Casco (1)53745
case (12) 5291 16, 24,
529214,52956,52978,22,
5307 5, 5329 5, 5344 14,
542920 21,543311
cases (8)5306 20, 532111,
535611, 12, 5360 8, 5361 7,
53659, 543D 19
catcher [9)534717,18 20,
22 24 5348 4, 7, 11,5408 2
Catchy (1)53789
categoncally (1) 533725
category [1) 5408 24
caused [2) 5338 18, 5339 2
cautious [1) 5297 1
CeCile (1) 540118
cell (1) 5346 9
cells [1) 5346 3
cellular [1) 5346 4
CERTIFY [1) 5433 8
chain (6) 5342 10, 12, 24,
5343 13, 5357 10, 12
chance [5) 5326 11, 5328 18,
20, 5361 15, 5391 15
change [10] 53058, 5350 9,
5352 4 5 5365 3, 5, 6,
5371 1, 5394 4
chang_ (2) 5350 1, 536511
changing (3) 5350 7,
537013,14
channel (1)537710
character (1) 5332 15
characterIZatIOn (1) 5358 22
charactenze (1) 5306 19
charge (2J 53161,537610
chanty [1) 5363 23
chart (2) 53231,538110
charts (3) 5322.21, 25, 5323 4
Chedabucto (2] 5375 18,
537820
chemical (3) 5308 8, 5319 14,
532722
chemicals [4) 5326 17, 18,
53281 5344 7
chemlS1ry (2)5374 24,53955
chief (1] 5353 6
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chrton (4) 5414 8, 16,21, colonIZation (1)5390 9
542611 colonized (1) 5392 1
chrtons (2]5414 17,20 color (1)5324 15
chosen [1)539810 colors [1)5324 16
Chuck [2) 5385 21,5396 8 Columbia [1)5372 23
circle [1)539619 column (41)5303 14, 18,22,
circulated (1)52975 25,5304 1,2,4, 10, 14,
CIVil (1)52955 5320 20,22 23,53215,9,13
claims (2)52955,5296 6 5322 6, 21,532310,53249,
clam (4) 5299 11, 5375 17, 532523,532917 18,25,
18, 24 5330 2, 4, 18,24 5331 1,
clams (4)5298 22, 52Q9 6 7, 5334 21, 25,534925,
5388 17 535519,5356 4,5366 2,
clanfl8d (1) 52952 536B 11, 15, 19, 53fjg 3,
clanfy (2) 5295 16, 5312 1 11
ClarIOn (1) 543D 8 combinations (1)53983
classes (2)535220 5400 11 coming (6)5377 7,5384 9,
claSSified (1) 5380 20 5390 4,53918,542116,
clause [1) 5298 4 5422 10
claw [1]541316 comments (2)5311 24,
Clean [12) 5300 25, 53109 53576
531114,22,53129,531515 commercial (5]52984,
clean (9) 5319 7, 5340 12, 13, 5364 18,5365 1, 17, 53686
536815,17,22,541822,25 Commission (1) 5433 21
clean-up (5) 5314 6, 7, Common (2)5352 7, 5415 16
531522,53185,535424 common [7) 5330 3,53574,
cleaned (5)5368 12, 16, 19, 538716,54165,542711, 14,
541820, 5422 18 15
cleantng {2)5314 8,5318.7 commonest (1) 542522
cleanup (12) 5298.23, commonly (1) 538117
531119,5312.11,17,53168, communitIeS (3)5320 3,
13, 53186, 10, 54171, 534925,5409 10
541823,25, 54196 community (8) 5342 15,
clear (6)5293 6 5294 16, 5400 7, g, 10, 13,540111,
529517,5296 3,53159, 540914
5334 1 companlea (1) 5298 4
clearer (2) 5365 7, 11 company (4)5292 12,
CLERK (6) 5371 19, 22 25, 52983, 532825 5364 25
5372.2,4,543110 comparable (1)5334 17
cleverly (1) 541519 compare (1)5368 3
client (5)5298 10, 11,5301 7, comparison (2) 5332 19,
531610, 12 5334 12
chents (6) 5291 22 5364 16, compensated (1) 529123
18 23,536516,17 competently (1) 5385 6
clobber (2) 5384 18,5385 16 competitIOn (3) 5382 6,
close-up (2) 5417 15, 542824 5300 13, 5409 15
closed (1)541315 competitor (1)5382 17
closer (1)5403.10 competitors (1)542421
cloudy (1)5420 13 complement (1)5352.20
Clyde (1) 5354 20 complete (3) 5358 17, 18,
co-counsel (1)530216 541612
Coast (2)537811, 53792 completely (6)5323 9,
coast [7) 537423, 5375 19, S358 19, 5364 19,20,
25 537612,14,537919, 536518,53671
5387 16 complex {3)5357 24, 5358 4,
coastline (1) 5382.2 9
coating (3) 5339 14,535317 complimentary (1)5395 5
5354 3 components (1) 5360 4
coauthor (1) 5355 2 composed (2) 5390 19,
cold {2) 5388 8, 5391 14 5405 6
colder (1)537923 composition (4) 532520
collaborating (1) 5296 2 532723, 5334 24, 5336 6
collaboration (2) 5295 1, concentrate (1)532920
5296 4 Concentration (1) 5330 3
collaborative (1) 5295 23 concentration (11)5304 14,
colleague [1]532824 20,53314,5,12,533220 21,
collect (2) 5320 10, 5397 1 5333 2, 5334 20, 21, 535521
collected (3) 5303 10, concentratIOns (11) 5302.23
5348 15 53978 5303 18 5304 8 17, 5320 17,
College (2J 5373 4,537425 532425 532916 23
Colocotronl (1)537616 534617,535512,23
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concentratons [1)532111
concept (1) 5357 23
concepts (1) 531112
concern [4) 5305 16 24
5306 6,16
concerned (3) 529210,
5358 11, 5422 13
concerning (1) 5395 11
concerns [61 5299 22,
5305 18, 19,20 22 5306 13
conclude [1) 5398 1
concluded (2) 531218
536821
conclusIOn (5) 5321 8
5328. 7, 53472, 5401 23, 24
conclusions (3) 5298 21,
5299 4,5
conclUSIVely (1) 5368 14
condensed (1)5377 2
conditIOn (2) 537625,
539423
conditIOns (2) 5305 11,
53634
conduct {3) 53074, 5335 22,
539712
conducted (1) 5311 8
conducting (1) 5395 22
Conference (2) 5302.20,
542924
conference {2) 5300 23,
537810
conferences (1)5378 15
confidence (1) 5402 6
confident (1)5429 15
conftnn (1) 532410
contimted (1) 5401 21
contimts (1) 5360 8
confused (1) 5314 24
confusing {2) 5325 13, 23
confusion (1)5325 13
conjectured (1)5343 24
consensus {2]5312 15 19
consequence (1) 5342 B
Consequently (1)5353 18
Conservation [1] 5296 9
consider (2) 5431 2
consIStent (2) 5304 18, 21
constant (1) 5373 11
constantly (2) 5350 1, 5393 4
consult (1) 530216
consultant (1) 5298 13
Consultants (1) 5354 20
consulUlnts (2) 5296 13,
52981
consulting [1) 5292 6
consumption (1) 5319 6
contact l3]533B 12, 13
53563
contains (2) 5326 11, 5433 9
contaminated (4)5307 14,
532713,534320 23 i

contamInating (1) 5339 14
content {5) 5344 8, 5345 3
11, 17,5373 11
context (5) 530717, 531117,
5312.20, 5314 5, 5326 12
continue (1) 5368 16
contInUing (1)5310 12
contract (5) 52Q1 21
529212 52982 8
contractors (3) 52975,

From California to contract
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Damage [2] 5294 24, 5350 25
damage [18]5294 18,
5295 23, 5305 2, 6 5307 15,
21,531012,531211,18,
53149,534018,53417
534316,53469,22 53511,
5 53582
damaged [1] 53592
damages (3] 5302 1, 5305 19
53505
Dan [1]53554
Dana [1]537424
Danger [2] 5405 22, 5406 5
darker (1]538315
darned (1]5401 20
data (27] 52985,6,7,10, 11,
14 21, 5299 2, 5300 10
5301 7,53039, 11 12, 14
5313 5 5314 5 13 53153
53212,532310,533614,
5360 7 8,536512,536813,
539710 540119
database [1]5368 14
databases (1]5361 5
date [5] 5384 23, 5385 1
53877,541811,543022
DATED [1]5433 14
dated [1]5314 17
David [6]53729,537421,
5375 2, 9, 22, 5376 1
day [11]5293 18 52959 18,
531725,53502,5354 23
5388 12 541325 5420 14,
5429 19 5433 14
days [12] 5293 5 16, 5294 9,
10,13,52961 531720
5369 6,53816,53959,22
541625
dead [7] 5299 7, 5309 19,20

531110,5354 19
contracts [4]5291 22,
5292 10 5298 10 5301 7
contnbuted [1 J 5344 1
contnbutor [1] 53782
control [1]537623
controlling [1]5364 1
controversial 13]5311 23, 25
53127
coAverse [1]5358 15
convert [1]5344 25
converted [1]534324
convinced [1]53272
convincing [1]5401 15
convoluted (5] 5299 21,
5341 3, 53483 5349 14,
5359 23, 5360 3
cool (2] 533920, 541521
cooperation (3] 5296 8, 9, 10
copy (3]53265,5329 6,13
corpses 12] 5353 22, 5354 4
correctly 13] 539723,
54Q825, 5418 15
cost 131 533616, 23, 25
Council [5] 5350 16, 5359 16,
536110 13 537719
Counsel [4]5291 12
5333 12, 5337 7, 5371 16
counsel [9] 5290 21 5309 16
5340 24,534717,5348 4,
535116 5362 22 537013,
54309
count (4] 5309 7, 5341 22,
53439 5354 4
couple [41536825,53816,
5411 3 5423 22
course [7] 5290 25 529116,
530317 535015 53737 8
5391 13
courses (2] 5373 6 7
COURT [41]5290 21
5291 12 529320 23
5298 17 5302 19 5309 16
5314 19 23 25 5329 8
5331 19 5333 12 5335 14
53377 21 24 5340 24,
53482 7,535116 20 23,
5359 25 5362 22 5363 10
5371 8 12 16 5379 12
5404 24 5406 11,
15 18 5429 19 25 54304,
15 18 24 5431 8
Court (2] 5290 3 5429 22
court [41 5291 5 10 5314 11,
5431 10
courtroom [1J 531514
Cove 12J 5374 23,537524
cover [1]5353 10
coverage [1] 5321 1
covered [3]530825
542021 5430 10
crab [4]54139, 14 19
54273
crabs [8)5310 18 534322
54134 6 20 542624
542725
cracks 12]5384 12 5393 11
crawl [6J 5411 7 54159 10
54194 5423 15
crawls (1J 541224
crawly [1]5410 6
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credentials [1]5360 6 22 53182,536714, 54133
crevasses 12J 5393 7,11 deal [4153039 533225
crew (3J 533621, 25, 5405 12 5361 19 5394 14
crrtena (2J 531119 531210 dealtng (1]53993
cntenon (1]5312 19 death [4]534211 22 53469
cntter [3] 5426 15 542710 5364 15
542913 deaths (3]5304 7, 53429
cntters [43]53282,535820, 536714
5366 17, 5379 17, 20 24 debllrta1lng (3] 5308 16 20,
5380 10, 13 5381 4, 5383 6, 22
538516,53864,9,538714 decades [1]5362 4
53911, 12 539321,23 decaying [1]5426 17
5399 23,54015 9 13 deCide [1]5311 21
5402 17,54038 5404 10, deCided [4]53368, 53373,
54055,54062,24,54071 537416,54171
19,21,5409 14,21, decision (4]5315 14, 53163,
54103,541122 54168, 10,12
5417 21,542118 542215, decisions (2]531521,5379 3
19, 5429 10 11 declared [1] 542520
CROSS-EXAMINATION (1] decline [1]529822
5290 5 declined (2] 5307 7, 5367 9
cross-examination [1] decrease (2]53088,15
5290 15 decreased 12]5312 13,
crude 12]531918,535318 5339 4
crust [1]531713 decreases [1]5308 11
crustacean [1]542712 dedIcating (1]533621
crustaceans [1]53686 deep (4]530710, 5324 10,
curve [1]54072 537710 541916
cut [1]5299 18 deeper (1]532412

defending 11] 5350 22
defense (1] 5296 6
Define (1]53484
define (3J 5348 7, 5351 21,
539924
defined 11] 5399 25
definite [1]531114
deflnrtely (3] 5351 1 3
53615
definition (6]5339 11,
5349 3, 4, 5350 11, 5359 20,
21
degree (4]5305 7, 5342 13,
25,5372 21
Delaware [1]5377 8
deleted [1]537021
den10nstrated 13J 53461,15
23
Dennis [1] 5299 5
dense [1] 5429 8
Department (1) 5296 8
depend 12] 5404 10 5409 16
depends (4] 5345 21
535711 14 22
depositIon (15]5294 6 7,9,
52953 18,21 530210,
53139 5314 10 17, 5344 19,
20,537019 23,5371 4
depositions (1] 5295 4
depth [1] 5330 23
depths (1 J5324 5
denved [1] 5401 10
descnbed [1) 5298 21
design [5] 5299 22 5300 2
531023, 5374 17, 5394 22
designed {4]5336 3,53953
5,20
detailed (4]52978,531014,
533714 53668
detectable [1] 5400 1
detennlne (11]5294 17
5308 13, 5319 14 24,

5335 23, 5336 4, 6 5350 9
5366 11 5380 25 5404 8
determined (2]530114
5382 14
determines (1]5319 15
determining [2] 5336 14
541416
detract [1]5348 18
developed [1]5310 14
developing [1]532714
development [1] 5346 11
diameter (2] 5392 15
5412.18
DIAMOND (5]5302 15 18
5396 10 5430 2, 6
die (1]5340 1
died [3]534116, 535323
535614
DIego (1]5296 23
difference (6]5302.7,
533021 533111,5333 5
5345 15, 5429 12
differences [7] 5342 14,
5344 15, 5400 1, 5401 7,
5402 9, 10, 5409 9
dIfficult (6J 5343 9, 5350 6
5379 23 5420 12 14, 15
dlfficulttes (1] 5421 25
dIffuSIOn (1]5317 14
dig (1]5318 11
digestive (2]5346 9,21
digress (1]531719
diminished (1J 5296 10
dinner (1]5296 22
DIRECT [1]5372 7
direct (6] 5309 15 5340 23,
5351 15, 53562, 5362 21
53646
direction (1] 5433 13
dIrector 12]5353 5 5373 17
disagree [16] 5311 24
5317 11, 532516, 5327 16,
5340 3 5350 24, 5351 8 25
5352 13, 14 16 24 25
535822 535916 17
disagreeing [1]5328 19
disagreement (2]529717,
5360 13
disagreements (1] 5297 16
disappeared (1]5296 11
disapproved (1]5298 14
discharged (1]537616
discover [1]5374 14
discoverable 12J 52973 20
discuss (2) 5290 13, 529718
discussed (2] 5364 5 5365 8
discussing (1]537716
discussion (4]5300 17 19,
5365 6, 5371 5
discussions (1]529710
dispersant (1]53794
dispersants [3] 5379 2 6, 7
disrupted (1]539122
dIssolution (1]5317 13
dissolved [1] 5329 23
distance [1]5380 8
distinguished [1]5372 5
Disturbance [1] 5383 2
disturbance (24]5305 7 10
12, 5350 13 5383 1 3 7, 8,
13,5384 15 17,21,5385 11,





experimental [1 J5376 1
experiments [11 535520
expert (5J 5362 8 11, 16 24
53799
expertIse [1J 5362 15
ExpIres [1J 543321
explamed [1] 5397 3
exposed [13J 53562 7,
5390 1,3,5 23 25 5392 8
16 539316 54036 7 12
exposure [4] 5327 13,
5353 20, 5356 3, 5391 20
exposures [1 J5303 6
express (2J 5319 10, 5429 20
extensIVe (1] 5321 2
extent [3]534211,5344 24,
537418
extinctIon [1J 535817
extrapolated (1 J5347 11
extreme [1]53252
extremely [2] 5360 3 54178
Exxon [108]5291 9 19,24,
5293 3 7, 8, 5295 22, 5296 1,
6,8 13, 14,529725,52988,
13 14, 5300 4 16,5301 1,4
5 9 14, 16, 19 24, 53024,
13,53035 530521,53074,
7 53081,53096 24 53103
5311 17 21 531216 20 24,
53131,6 531414 531510,
15,531612 21,53176,
5320 17 5327 6 5329 5,
533S 22 5336 2 8, 24
5337 14 16 19 5338 17,
5339 1 5341 16 5343 6 21
534821 25 53498 11 13
18 21 535015 21 53517
5353 9 20 5354 11 18 19
22 23 5356 8
53607 536210 12 16
5364 14 24 5365 3 5 12 14
536656 11537051320
23 25 5371 17 537216 17
5394 16 20 539511
eye [lJ 5407 11
eyes [2J 5410 12 5423 14

-F-
fable [1]5398 18
facility [1] 5375 24
fllclng (2J 5348 14 54082
fact (23J 5291 7, 52978,
530424,53095 53161,
5330 6 5337 13 5354 2
53584 536713 53683
5401 2 15 16 21 5404 6
5406 1 5409 18 541610
54196 5421 21 5429 15
factor [2J 5332 25
fair [lJ 53251
fairly [2J 5311 11 5398 3
fall [5J 5312 16 537325,
5375 1 5419 13 24
fulls (1]535823
famfllllr (6J 5298 19, 532524,
532822 5329 12, 5350 15,
53534
fancy [1J 5384 17
fast [2] 5406 25 5424 20
fat [BJ 5344 8 23 53453 11

STATE TRIAL TRANSCRIPT 8-11-94 VOLUME 34
15, 17,20, 22 5327 15, 5332 5, 5343 16
fate (2] 5377 23 5379 10 5344 8 9, 13 17,23,53453,
tatty (1J 53462 4, 10, 12, 15, 17,23,535619,
fauna (1]5352 18 536012,13 536822,
fuvonte (2] 5366 17 5398 14 5369 10 5388 17 5415 17
FDA [1J 536721 21,54274 5
feathers [2J 5339 14, 534D 12 FIshenes [1J 5355 5
feature (4J 5390 23,25, FIVe [3J 531815,53534,
5414 17, 5415 16 5361 24
features [1 J5305 9 five (6] 5300 8, 5303 23,
February [1]5344 19 5304 20,53523,541116
federal [9J 5291 5, 10 5413 7
5294 25,52957,16 5296 2, fIve-year (1J 53539
5301 1, 5351 3, 5431 1 flashed (1 J5322.25
feed (3J 534321, 535618, flat [1J 542713
53895 fleas(1J 542619
Feeding (1J 5378 6 fleshy (1]54118
feeling [4]539821,23,25, float [1]5338 6
53992 floatabllrty [1]5339 17
feels (3J 5396 7,539822, floating [6]5338 16, 18,23,
539914 533913,534815 54287
feet [8]53248,9, 12, 5386 8 flora (1) 5352.18
5403 15, 5405 16, 540712, flowers [1]5425 14
54086 flOWIng (2]535521,537624
fell [1]5300 25 flows [1]5305 25
fellow [4]531224,5329 11, flunky [1]5364 14
541023 54164 focus [2) 5303 17, 5336 6
felt [2] 53145, 5399 10 folks [9]5320 3, 538621,
female [1]53886 538812 53891,2,5404 22
field (6) 533621, 25, 5395 6, 541421, 54171, 5429 17
21,22,539712 followed [1]534710
fields (1]5306 7 follOWing (14) 5294 11,
figure [5) 5302 9,5309 9, 530722 23,531820,
531921, 5374 13, 539820 5338 16, 5339 1, 5343 17,
figured (2]5374 16,5399 18 5344 21,534623,534715,
figures [2] 53099 11 5352.1 2, 5369 7
filamentus (5]54152,8, fond [1) 542513
5420 4 5428 15 Food (2] 5318 25, 5357 4
file [1) 5389 7 food (20]5342 10, 12 24,
files [1J 540120 534313,535621,53573, 7,
filing (1]53561 9 12 19 20,22 24,53583
fIlm [4J 5322 18, 5323 16 7,9 20 538815
5329 14 22 foods [1]5358 12
fmal [2]5316 10 12 foolish [2]537024 5371 5
Find [1J 5430 19 foot [2]5411 8, 541223
find [Z2J 530721,5320 5, Force [215320 7, 537523
5329 25, 5337 11, 5361 2, 7, foregOing [2J 5433 9, 11
53739,537412 5381 1 foreshore [1J 538324
538211 538321,5384 11, fores1(2]537617, 53991
5400 17 21 22 25 54014 forget [1J 5365 12
5409 20 5412 15 16 form [5J 5300 12 13, 53039
542216 5429 14 538310 542920
finding [1J 53303 former (1]535219
findings [4]5300 14 533112 formerly [2]54011, 5402 11
535916,53603 forms [1]531714
fine 11]53123 forth [18J 529418,52976,11,
finIsh (2]536119,20 19,530810,5321 7,53284,
finIshed (2]5299 15 54184 534322 53455,534622,
fired [1) 5298 13 5354 3 535724, 5363 25,
firm [1J 5354 21 5364 25 53658,536610
first (24J 5290 13 529318 536823
5294 13,5295 9 18 53036, forthcomIng [1J 52952
531721 53256 8 5326 10 forward [3) 53135 5314 13
22 24 532712 18 5332 1 53152
535225,5361 11 53678 15 fougtrt (1J 53914
5369 6 53747,11,540116 found (38J 530712 5329 21,
5420 5 22 5331 1 4, 5 5333 7,
firsthand [4J 5300 18 5343 16, 5352 1, 5360 23,
5315 17, 23 5360 10 5367 13 5401 1 6 13,
fish (35J 5306 21,53071,5 540222 5409 19 54104
10 13,25 53103 5326 9 5411 13 15 19, 23 5412 1

54139, 10 20,5422 15 22
24,54258, 17,23 5426 11,
14,24, 54273 21,5429 10
11
foundation (2] 5298 16
53596
four [9J 5304 20, 531112
5322 25, 5323 2 5354 17, 18
5391 14, 5411 16, 54277
fractIon (4J 5292 11, 5318 17
531918 5333 1
fractions [1] 5329 23
fragments [1]541225
frame [1] 5296 18
France (3J 5346 20, 5376 9,
12
fnrternlty [1J 529715
FRDA [1 J5353 2
free [1]538320
freezIng (1J 539116
frequently [1]5368 1
fresh [3J 5295 10, 531920
53408
fried (1 J5428 6
Fucus [1 J5391 25
fucus [4]538117, 18,
539122,23
fuel [3J 5374 22 537523
fulfill [1]537619
full (5J 5333 6,535217,20,
5371 23, 5412 10
full-tIme (1 J5364 4
fully [1] 5360 6
functioning (2J 5350 10, 12
functions [4]535222,
53533, 5374 15, 16
fur [5J 5340 13 14, 15 53888
Mure (2]5369 11, 12

-G-
G-I-I-f-I-I-I-a-n [1 J5372 1
gained (1J 5395 19
Gamble [1) 5298 6
gas [1 J5376 24
gave [5J 5294 22 5302 9,
5320 9,532419,22,533020
gee [1J 53993
generalization (3] 5308 18
53458,535717
geneme (1]5298 10
genemed (2J 5365 13
536814
genetIc [1] 5346 22
George [2]5405 3,541812
Georges [6J 5331 16, 25
5332 1 17 5334 13 14
g915 (5] 5340 9, 5379 23,
538620, 538920, 5391 22
gIant [1] 5339 2
GILFILLAN [1]5372 7
Gilfillan [14J 537118, 24,
5372 9 537719 5379 9,15
53831 539320 5394 12
53959 13,5396 12 5399 22
541616
gls1 {4]5314 2, 3, 18, 5315 7
Give [1]5415 12
give [8J 5293 10, 5294 21,
5330 7 5344 21, 5355 14
5379 12, 5402 2 5403 3
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gIVen (4] 5291 2, 4, 5354 12, -H- hide (1]5385 12 I'd (8) 5200 13, 14, 533121,
14 high (20] 5302 24, 5303 2, 7, 5348 20,5380 2 54103,
gIVes (1]534118 habitat (3] 5326 8, 53272, 5320 13, 5343 10, 5344 8, 5430 13
giVing (2) 529524, 5427 14 53984 5345 3, 11, 17,53557, I've [36]5290 11 52927,
glanng (1)5363 11 hadn't (4) 5295 10, 5361 16, 5364 22, 5386 8, 5390 20, 5295 2, 5296 21, 5298 2
gliding (1]54144 21,23 5393 12, 14, 5404 10, 53016 5302.2 5304 17
Gloucester (1) 5373 3 hair (3) 53992 5415 1, 4 5405 19, 54164 541925, 532416 53265,10,532718
goes [1) 5351 14 hairs (1) 5334 9 542311 22,23,533322 25,533810
Gordon [1J 5363 22 hairy (1) 5420 3 higher (4]532018,532111, 5342.18 5343 7 10,534721
gotten [2)54026,542714 half {7]5292 16, 5323 16, 5330 4, 5429 16 22, 5350 17, 5353 8, 10,
government (8] 5298 3, 536322 24,53744,5380 20, highest [3)5364 21,5380 9, 535617,53613,53625
5320 15 5364 12, 17, 53652, 542322 5396 9 5364 7 11,53659,53757
16,5375 g, 537B 23 halfway [2]5374 23,537525 highly (1]534213 53791 5386 B 538916
governmental [2]537716, hammered (1]541725 hired (9) 5301 24,5305 15, 539216
537818 handed (1]53265 5306 9,534911,5350 19, 24, Ice [3] 5385 B, 12 16
gradually [1]5296 10 handling (1) 537523 53511,5354 1B, 22 Idea (5] 530112, 531624,
graduate (1) 5374 1 happens (5]531718, hIStopathologic (1]5346 19 532621, 5415 11, 12
grain (1]542616 5339 18, 5354 6, 5383 3, hIStopathological (1) Ideal [1) 5400 7
granted (1)5334 13 5390 16 530715 identificatIOn (1)5403 17
graph [4]532423,53306, happy (1)5331 21 hIStopathology [1] 5344 1 identified (2) 5397 g, 5398 8
5346 25, 5370 6 Harbor [2) 536522 5404 14 hit (1]5419 9 identify (1] 53Q8.5
graphs (3) 532419,22, harbor (1]5352 7 hitch-hikers [1] 5423 22 11/ (2) 5313 10 5372 7
53331B hard (10] 531022, 24, Hold (2) 5314 25, 5401 12 illustratIVe (1) 5387 12
grass [3] 5356 19, 54288, 12 5323 19, 5350 4, 9 5351 12, hold (4] 5382 B, 5401 12, Imagine (1]5363 4
grasses (2) 535713, 5376 19 5403 B, 5405 7, 5414 7, 542713 immechately [7] 5293 4,
gravel (4) 5355 19, 21, 22, 54199 holder (1]5396 8 5302.23,53031,530722,23,
53562 HarleqUin (1]5352 7 hold. (1) 535717 531820,53542
great [5) 5332.25, 5341 24, harm [2] 535725, 5358 22 hole (4] 5377 12, 541023, 24, Impact (1]536113
5343 7~ 14, 541420 HalTlson (1]5315 13 542320 impact (4]5300 5, 5373 12,
greater (4) 532922,24, harsh [2) 5349 24, 5356 25 holes (1) 53SQ 8 19,538410
5332 22, 5360 5 harvest (2] 5319 24, 25 home [1]54035 impacted [5]5360 17,
green (5] 5390 7, 53922, hate [5] 5316 19, 5366 13 16, honest [1]5364 19 5374 13, 5394 24, 539717,
5415 1 2, 5428 15 539112,13 Honor [15) 5290 4, 19, 541617
grind [1]5385 14 hates [1]541525 529111, 5302 15, 5329 7, Impacts (1]531B 4

I
ground (1]53771 haven't (13]5328 18, 19, 533722, 5340 22, 5344 18, impair [1] S363 5

I grounding [1) 533B 17 5353 10, 5360 5, 5361 2, 4, 534725, 5351 14, 22, impalnnent [1) 53671
~I group (4) 532615,5388 3, 12 15,25, 5362 7, 5369 19, 5362 20,539610,5406 9,16 Impalnnem. [1)534610

540722 5413 19 53701 hook [1]537421 Impetus [1] 5294 17

I 1 groups [3] 5398 5, 8 5400 4 hazard [1 J5336 4 hope (1) 54154 Impinge [1]536515

~
grow [7] 5356 16, 5376 18, head [2) 5329 8 5386 15 hot [3) 53771, 5418 10,21 importance [1) 5356 20
5410 16 5412.25, 5414 12, Health [1]5320 7 Houghton [4) 5298 13, 19, important [30) 5297 8,
13 542514 healthy [3) 5352 19 5423 1, 5 5299 10, 5300 10 5308 19, 5325 7,53271,2,
growing [7] 5364 10, 5393 7, heard (15)534113, 5342 18, hours [1]537025 5335 24, 5342. 14, 5356 22
5404 21 54057,54231,11, 5343 7, 10, 534720 21, 22, Houston [2) 5296 20, 5301 10 53572 7, g, 12, 14, 5376 13
54254 5350 17, 5353 8 5362 5 human [2]53738 19 5377 22 5380 24, 53B2 6
grown (3) 5404 21,541924, 5381 5, 18 539222, 5396 24, Humans [1) 5308 14 5383 14, 53B9 15, 5390 16,
542021 539818 humans (1) 537312 22, 53913,5393 10, 5394 1,
grows [2) 54153, 8 heanng [2) 5345 20, 543D 8 humidity (1) 54164 5404 8, 541425, 5424 14,
Growth (1) 5378 6 heat [1] 5340 5 humping (1) 542618 5425 19, 5428.12 25
growth (2) 5345 14, 54235 heatmg [1) 53B2 15 hundred [3) 5324 8,532517, Impression (1 J5399 7
Guard [215378 11,53793 Heavily [1) 5400 25 53989 Improves [1) 5352 6
guess [3) 53425 5362 7, heavily [23) 530713 5309 2, hydrocarbon (7) 5304 8, Inappropriate [1]535524
540322 531520,531823,533922, 5320 17, 5329 16, 24, Inch [5]5338 24 541218
gUIdance (1) 5362 15 5343 20, 5356 13 5358 18, 5332 20,21, 5355 12 5423 12 22 5424 2

0 gUideline [1) 531913 54012 5, 13 5402.25, hydrocarbons (18) 5302 23, incidentally (1) 5308 .-
guidelines [1] 5379 5 540321, 5404 3 5405 14, 530318 5304 14,531010, Include (4]5323 15, 5345 18
Gulllemots [1) 5352 10 540725, 5416 16, 54178 20 5319 16 532520,5329 15, 5346 8 21
gUlilemots (2J 5352 11, 25 54215,5422 18, 542911 22, 25, 5331 6, 12, 5332.12, Included [10]5324 22

I 5360 10 heavy [1) 5344 13 5333 3 5336 10, 5340 20, 53252 5,10,5334 2,3,7,8,

Ll gUise (1) 5310 8 heck [2J 539915,5422 9 5341 g, 5343 25,536723 53354,6
Gulf (14) 5303 10 19 height [3)5382 17, 18, 5404 9 hydrophilic [1 J5344 11 Includes (4) 5298 4 5311 6
5320 25 5321 6 533Q 7 held [1]5433 11 hypothennaa (2) 5309 1, 5323 11, 5341 23
5341 24 534923, 5379 16, Helen (3) 534723,5392.23, 5339 21 Inconsequential (1]542211
21 539321,5396 3,540218, 540623 hypothesis [2] 5340 18, Incorporated [1J 5310 5
2022 HERBY [1) 5433 8 53417 Incorrect (1) 5293 9
gunnels [11 5415 19 hennrt (3) 5413 6 14, 542725 hypothesize (1) 5350 3 Increasing [1]5366 24
guy [2) 5372 9 541916 Herring (4) 534718 19,23, hypothetIcal [2) 5340 17, Incredibly (1]538125
guys [9] 5367 22, 5384 8 534812 53595 Indicated [6]5294 9
5403 4 54074, 5412 17 20, hemng (11) 531019 529525,532616,532721,
5414 11,542422,54254 534519 53478 5352.B -1- 5366 20 21

5359 1,2 10, 536B 5,53709 Indicates (1) 5300 20

From given to Indicates
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542413
larval (1]542817
last [17]5294 8 5309 22,
532712 53457 53519,
5352 1 5358 25, 5364 8
5371 25 5381 6 5384 8
538922 539118 539314
53946 54075, 17
lasted [1] 5375 5
late [7] 53104 5311 21
536017,53668 10,536815
53859
latest (1]534117
LaTouche (6]5385 79,
5404 2 13 16 540524
540710,14
law [2]5295 7 53513
laws (1]533613
lawsutt (4]5290 8, 529119,
5334 14 5350 23
lawyer (2] 5291 9, 5363 3
lawyers (5] 5296 14, 5301 9,
19 22 53539
layer (4]5317 12 5326 15,
533819,24
layers (1) 5336 3
lead [1] 5308 25
leaf (2]5398 22,539916
lean (6]5344 9,13,53454,
12,15,22
learned (1] 5358 24
learning (1]5414 12
!esther (1]541118
!eeve (1) 5386 24
lellves 11] 5399 13
leaving (1] 5342 2
Lees (7] 529814 19,5299 5,
7 10 19, 5300 10
leg [1]539824
leSIons (2] 5346 9, 20
letter [2J 5353 6 9
level (5] 5308 19, 531010,
5332 22, 23, 5352 21
levels (2] 5355 11, 5408 18
lichen [3]5381 5 5382.11,
540817
Itchens (1]538114
Ide (5] 5308 6, 5327 14,
5353 19 5388 13, 5394 4
Itght [1]5325 15
IIghtty [4]5400 18 540822
24 5429 10
IImtt (4]529423 529714
538222
hmrta1lon [1] 5351 21
IImtted [1]5334 16
limpet (4) 541222 54149,
18 542717
limpets [7] 54144 5423 15,
54241 54263 8,542710 18
LINDLEY [1 J 543320
Line (1) 5293 25
line (6J 5313 11 5367 6
537022 5384 7 5393 13
5405 13
lines [1]53585
list (2] 5352 4, 5360 8
listed [1]535110
Ittany [1] 5346 14
literature (1] 5346 6
litIgation [26] 5293 8

-K-

-L-

keep [2] 5297 7, 5396 6
keeping [3]52971,4,53705
keeps [1]5364 10
kelp [4J 5413 23, 5414 1,
54298
Kenai (6]53398 535212
53578, 15, 5392 15, 539719
kept [1]5372 10
keystone (1]5342 16
kill [12] 530224, 5303 7,
53187,9,533916,53435,
535719, 5370 16,21, 24,
5384 6,538514
killed (7] 5302 25 5309 5,
5342 7, 5353 20, 5354 2,
5366 23 5383 4
kIlling (4]5369 5, 9, 53864
538721
kills (1]5339 13
kilometer (1]5336 10
kinds (5]529925,540311,
5405 5, 540719, 5422 15
kiss (1]5364 15
knee [1] 5419 16
knocking (2] 5393 4 5
knowledge [7] 5294 23
5315 17 23 5326 14 53525
5360 10 5395 19
KodIak (9]5290 7 53203
5339 9 10 12 5354 7
53578 16,539719
Kossn (7] 5325 24 5326 4
53274, 53286, 17 5359 17

Lab (3]5292 13 17 53733
lab [91 5292 20, 5311 1, 3 6
5320 4 5 532710 535520
539318
label (1]5322 3
laboratories [2] 5327 24
536810
Laboratory [1] 5355 4
laboratory [6]5319 19, 20
21, 5320 12 5373 14 537622
labs [1]5320 13
lackey (1]5365 17
land (1J 5419 5
language [2J 5298 8 530213
large [17]529822 52997
530821 53114 531811
53214 533322 5334 1
5340 6 536719,537016
53867, 5404 21, 541624,
542117 54243 54255
larger (4]533811 540722
5410 13 5424 15
largest [1]5368 13
larvae (3]5390 17 5410 14

Internally [1]530121 JUry [21]52919,53318
Intertidal [42]5318 1, 5352 7, 5372 12, 53765 8,537915,
535615,20,22, 53572 6 9 53803 5383 12, 5385 7, 21,
14,5360 18, 5372 14 53807, 23,538717,538925,
5381 4 5382 5 7, 5386 7, 23 5390 20 5392 20 5399 23
538720 538813, 15 5392.5 541813 5420 17 542221
539320 53974 6 7 5401 7 5431 1 5
54029 5403 16 5404 9 Juvenile [31 5410 14 54156
540712,54113 14, 15, 5423 15
54144
22,541516,18 5420 6,
5427 4 5, 19 5429 17
Intrude [1]5312 14
IntruSIVe [1J 531810
Invade [1] 5420 5
Invertebrates [1]53195
investigate [2]530618
5377 21
investigating [1]537422
investIgation [4]535723
5374 6 17, 5375 8
Investigations (2]5358 15,
53956
investIgators (4) 5300 4 6 9
53616
invrted (3) 5375 14, 5378 2
14
Involved (11) 529723,
5306 22, 53079 5312 17,
5315 14, 17,20,21, 24,25,
53746
Involving [1) 5377 4
Island [21] 5290 8, 5354 7,
537821,23 5380 6,53836
8, 5385 9 5390 2, 11, 5404 2,
14, 5405 22 24, 5406 3, 5,
54078 11, 14,540816
541621
Island [5J 541621 541717
541816 54228 54288
Islet [2] 5429 7, 14
Isolated [2] 5304 23, 5321 11
Isopod (1) 542711
Issued (5]530712 5360 24,
5361 14 24 5362 2
Issues [1J 535919
Italy [1]5306 4

-J-
jellyfish (4) 5338 6 5416 1
54284 7
JERRY [3]5290 5 5363 13
53691
jet (2) 5374 22, 5375 23
job [2]5364 24 53744
jobs [1] 5299 23
Joel [1]5322 23
John [13]530116 5313 1 4
14 15, 5314 12 19 22
5315 1,4, 6, 8 531625
joke [2] 5291 7, 9
journals [1]5377 15
jUdgment [11 5319 3
July [12]5296 13 17 18 19
21, 5377 8,53948, 5419 18,
5420 17, 5421 6, 8 13
June [2] 5361 14 5362 1
Jury [8]5290 2, 5335 15 17
537113, 15 5406 12 14,
543023

Indicating [2] 5403 25,
540520
Indtcatlng [201 5321 25
5322 15, 5333 20, 5354 15,
538013 538317,5384 7,
538621,53883,538916
5390 21 53931 5396 7
540320, 5404 6 541425
54212 542411,542518
54289
indicatIon [1]536625
Indigenous [1]534711
indistinguishable [3]
5400 18, 23, 5401 2
indIVidual [1]5304 3
IndIViduals [6] 5394 2,
5398 7, 5402 11, 5404 20,
5405 25, 5409 12
IndUstry [5]52925,8, 11,
537612,13
Inflicted [1] 5338 16
Information (8] 529725
5299 1 531115, 531221,
531(J 6 534922,540219,
54313
Ingest [1] 5340 5
Ingested [1]534325
Ingesting [4]5340 1, 19,
53418,535324
Ingot [5] 5380 6 5383 6, 8,
5390 11, 5408 16
Inhabited (2]54133, 14
inhaling [2] 5340 19, 5341 9
Inhlbrts [1] 5317 14
lnttlaf [815294 12, 17,5295 3,
25,5299 13, 5311 8, 5317 16,
53403
initially [21 529525 5296 8
Injure [1] 5327 14
Injured [1] 5352 5
InjUry [1J 530619
Inserted [1] 5328 8
Inside [3]54072,19,23
inspected [1] 5395 25
Installed [1]53114
lnsumce [5] 5320 1 5331 6,
5357 8, 5370 25 5392 2
Instances [2] 5304 23, 5421 3
Institute [2]5375 14, 5378 12
instrume~ (1] 5363 25
Insufficiently (1) 5377 10
Insulate [1]533921
insulation (3) 5339 17, 19
53888
Integrrty (1) 536515
Intellectually [1]53162
Intended [1 I 530923
Intent [1) 5325 20
Inte~ [1]5420 24
Interaction [1]540913
interactiOns [21 5358 5 6
interested [1]537324
Interesting (2) 5374 4,
5394 12
Interest. [5]531116, 5313 6
5314 14, 53153 5364 1
interfered [1]5362 17
Interim [1]5355 17
Intenm [1 J5355 18
Intermediary [1]5378 7
Intermediate (1) 534521

Ind.ca1.nn tn Irt.... ,.-t"rA
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532714 22 25,53281,2 5,
10, 13, 532!} 14, 21 22,
533D 1,3,13,17,21,22 24,
5331 7, 13, 17,23, 5332 20
22,53345,13,
162123533525,9
5338 8 9 5343 13,5365 19
21 5366 1,3,6
mlcrolayera [3] 5325 19,
5328 3, 5365 24
microliters (1]53271
microphone [3] 5293 21,
53711Q,538110
microscopIc {3] 5328 14,
5411 10, 54253
mid [1] 5368 15
mld-Apnl (1] 531722
Mid-March {2]5317 23,24
mid-summer (1]5368 21
middle [2] 5372 6, 5397 6
Milan [1]5306 4
miles (1]540825
millIOn [4] 5292 16, 17 20
53435
mlillOn-dollar [1] 5365 22
millIOns [4]529118, 24,
5292 5, 5336 24
mind (2]5356 6, 540711
mind. (1] 533725
mlnll11lZed [1]5373 13
minnow (2) 53475, 5368 4
minnow. (3]53472,5367 21,
53707
minor (1] 5302 6
minute (3]5305 1, 5311 21,
534122
mlSnlcollected (1)5313 17
mISrepresentation [1]
534319
mlSS8d [2]53217,5355 25
mlSSllea [5]5379 22
5383 25, 5384 3, 5 10
mlaslng [1]542510
mlsspoke (1]5406 16
mrtt (6] 5347 17, 18, 534B 4
7,11,54082
mitts (3] 534720, 22 24
mobile [1]5413 11
mode [1] 5356 3
moderately (3] 5345 23,
540021,22
modem (1] 535B 3
modifications (1]5302 13
moISt [1]54163
moleculu [1] 5346 5
mollusks (3)531717,
536D 1Q 541411
moment {3]530215,
5344 18,541717
Monday [2] 543D 20, 21
money [1]5364 2 <I

monrtonng [1] 5320 7
month (3]534111, 53678, 15
montha (7] 5291 4, 531022,
5352 2, 5354 1, 53678,
54101
morning (3]5290 4, 5391 14,
15
mortalrtlea (2] 5343 8,
5353 21
mortality [1]5338 15

,
It l

-M-
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5401 15, 54D4 17, 18, 5418 18, 5419 14
541122,54155,541921, marked (1]5326 6
542119, marsh (1]537619
5422 8, 9, 5426 3 8 21 marshes (1]537620
lots (3]529723,533711, Massachusetts (3]5373 2,3,
53669 25
lovely [1]537925 matenal (8]5335 5 53451
low [13]5310 11, 5346 17, 5354 12 14, 536D 20,5381 7
5355 13,23,5382.15, 543D 10, 14
539114, 19,5405 19, matter (6]531710 20,
541121,54131,541522,25, 53191,5336 21,5346 24,
54164 53656
lower [13]5343 11, 5356 22, matters {3J 5344 4,5409 11,
53571,2, 14,5382 21, 5433 11
5384 6, 53976, 542119, maxll11lZ8 (1] 5391 20
542410,542916 maximum {3]530419,
lowest (1]5380 8 5382 17, 18
luck [1]5322 14 Mayo (1]537424
lucky {1]5425 14 mayor [1]5354 6
lump [1]5420 19 McCAlliON {S]5384 23,
lung {3]534O 9,18,53417 538612,53874,7,5389 22,
lungs (2]5340 20, 5341 9 5394 6 9, 5403 17
lurking [1]532410 McPherson [1]5406 3

mean {21] 5299 18, 53DD 8,
5305 7, 530Q 12, 19, 5313 15
531625,532511,53328,
534D 12, 534B 20, 21, 25,
5349 12, 17, 535B 13,
536112,536210,5363 18,
5421 21, 543D 20
meaning {2]533410, 534715
means [6]53331, 5, 53631,
19, 5364 20, 53B6 5
measure {4]5325 14, 20,
533617,536816
measured {4]5326 20,
5329 16 5330 24, 5355 20
measures (1]540124
measunng (1]5325 18
mechanISm {3]5341 10,
5381 22 53B6 20
mechanISm. [1]5339 15
meeting [6]529619,20,21,
22,24
meetings [2]529614, 17
memo (1]531524
memonlnda (2152975, 10
memory {4]5375 17,
539722, 54GB 25 5418 14
memo. [1] 52972
mentIOn {2] 5341 25, 5342 18
mentioned [5]5303 5,
5313 1, 5346 14, 5369 17,
53702
Metabolism (1] 5378 7
metabolite [1] 5346 8
metabolrt... {11] 534318, 25,
5344 9, 11, 16,22, 5345 2, 12,
18, 25, 5346 4
metals (1] 5328 3
meter 11] 5323 16
met.. [1]5328 11
method (1]5365 25
method. {2] 529Q 20, 5373 9
mice (1] 536720
micro {4]5328 11, 53316,
5412.24,25
mlcrolayer (59] 5322 20,
5323 14, 15, 18,25, 5324 14,
17, 53253,6, 10, 12 15,22,
5326 7, 14, 16, 20, 25,

Mackl [1]531224
magic (1]53028
magnitude {3]530511,
5309 11, 531711
main (8] 53DD 4, 7, 8,
5303 17, 5314 4, 5336 6,
5339 19, 5379 19
Maine {7] 5374 6 24,
5375 25, 5378 25, 5379 5, 8,
541517
Malnera (1]5379 18
mainly {4] 53239, 5343 22,
5360 11, 54203
mamtalrwd {1]5368 10
Major (1] 5332 5
major [8J 5305 24 5382 6,
5389 4, 5390 23, 25, 5407 1,
22,542913
majonty (1]5338 15
Makl [8]5312.25, 531313,
5314 18, 20, 21, 53158, 10,
531619
mammal (1] 5339 22
mammals (6] 5338 16
533Q 23 5342 16, 5343 13,
5344 6,536910
man (1) 5374 24
management {1]5315 14
mandated [1] 5351 2
mangrove [1]5376 17
mangrovu [1]537617
manner [1] 5350 12
marbled {1]5352 8
March (3]529223,531725,
536123
margins (1)5364 2
MARIANNE [1]5433 20
Manne (2] 53555, 5373 2
manne {26]5299 19, 530224,
25 5303 7 5304 7 5327 14,
5338 16 5342 10 5344 6,
534Q 23, 5353 19, 5357 13,
5369 10 53723, 53738, 14,
19,22,53743 5379 10
5380 7, 54152, 541721,

5294 15,20, 52952, 13, 14,
22, 52!}73, 8, 21, 23, 53011,
3, 25, 5313 6, 5314 14,
531617, 18,21, 53265,
53295, 53315, 5334 11,
5347 1, 5370 6
litigiOUS [1] 5295 5
Irttorlan [1]5411 6
live [36]532615, 532812,
5338 3, 5357 1, 5372 14,
5379 17, 20, 24, 5380 10, 14,
5381 25, 5382 7, 8, 19,
538515, 53B6 23,5300 15,
5391 1, 4, 5397 5, 5403 8,
5405 5, 5406 24, 54072, 23,
541122,54135, 5415 14, 17,
18 21, 541721, 5420 1,
5422 1,542917
lived [1]541725
hver {2] 5346 9, 21
hves {9]5381 2, 3, 538211,
5383 23, 5403 7, 5405 4,
5406 22, 5407 17, 23
hvmg [17] 532725, 53282,9,
535316,535615,537524,
53811,4, 15, 5383 16,
538624,538721,539415,
5407 19, 54104, 5411 7,
54298
loaded [1]540119
local {5] 5310 17, 532D 10,
534712,5354 21,53793
locate [1]5404 12
located [1]534115
locatIOn {36] 5299 9, 5332 7,
537411,53762,4,537822,
5384 23 53851,2 4,
538612, 14 15,53878,9,
5388 4 53939,11,539616,
5403 18 5404 5, 5406 3,
54079 54122 54169 17,
541820,54215,17,542217,
22, 5423 6, 5425 18,
22, 5426 5, 22
locatiOns {9]5318 18,
534817,539618,22,53974,
539911,54016,540412,
540512
log [4]5385 25,53861,5,
540524
logs {3] 5386 7, 8, 9
Iong-tenn (4]5294 19,
5295 12, 5362 2, 3
Looks (1]5412 17
looks (14]5333 18, 538119,
25, 5399 12, 13, 15 5410 1,
54151,5420 13, 542110,
542816,20,54291
loose (1]541215
lose (1] 5394 2
loss [1]5340 5
losses {2] 5393 24
Lost [1]5321 24
lost {2]532612, 537623
lot [36]5200 11 5292 13
530520,25, 53D61, 532812,
5340 2 5342 6, 5351 14,
5355 16, 535824 5366 14,
53699,5380 18, 5381 5 18,
5383 7 538B 13 23, 5389 2,
19 5300 5, 6 5393 3,
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most
536
mo
14
mo
mo
mo
5384
354
mo
mo
mo
MS
529
529
5309
20
533
20,
535
23,
536
53
53
5
5394
54
54
54
54
Ms
m
53
m
53
m
m
m
m
16
53
54
54
m
5
5
5
5
5
54
54
1
1
m
m
m
54

N
n
5
5
n
5

ly [5) 5339 6, 5354 24, Natural [2] 5294 24 5350 25 5332 15 5354 5 5356 25
,5325 14, 53276 5334 22 24natural [7)5302 1, 5312 13 5365 12 5369 22, 5424 3o 7, 5365 4, 5392 3

numerous (1) 5420 21 533523,533717 19,usse [3)530821, 5317 12, 5350 1, 5, 7, 5392 6, 5422 5
5338 16, 18, 19 21,22,naturally [2] 5374 15, 16

-0- 23,53391,10,13,16,53401uttJ [2] 541220, 54176 nature [11 J 5295 1, 5,
5 6 7,8 9 10 19,5341 8uthful [1)53677 530512 531125,53126,

o'clock [2J 5391 14, 19
16 5343 6 17,534623ve (8) 531425, 5381 11, 53508,535711, 14,22

oath [1)5371 20
534814,15 22 25 53496,85 5392 16, 25, 53932, Navy [1) 5377 5

Object [1) 5337 20
13,18 21,53511,5353181614 near-surface [2] 5327 25,

object (2)533115 535923
19,20 24,53543 53S6 2 3ved [2]53186,53395 53288

objected [1) 537022
7,8,10,5362 16, 19, 5364 5,ves (1)538512 neat (3)5381 25, 5390 10, 12

objecting [1] 5340 22
5366 9, 11, 12 5367 2,3,14,vlng [1)53186 Nechez (1] 5305 22

Objection (2) 5298 16 53375 17,53684 5369 5,(70]5290 19, 529111, NEFF (3)5290 5, 5363 13
objection (5] 5290 21, 537216, 17,537321,24,3 10, 12 14, 19, 5294 1,4, 53691
5309 16 534725, 5351 23, 53743,5,7,10,14 18,5 17, 5298 16, 5299 15, Neff [6) 5290 7, 5302 22, 5362.22 53761,11,16,24,25 5377 3,15, 5312 1,4, 5313 18, 5344 19, 5354 16, 536315,
objectIVe (5) 5311 20, 53128 13 16 24,5378 10, 14 17,531623 5321 22, 5322 2, 53887
5364 20, 22, 5365 1B 20 21 5379 2, 6, 7,10,07,9,533115,53375, negatIVes (1)5349 15
observed [1]5299 7 5392 6,5394 13, 16, 19,24,5340 22 53457,534725, neo (2] 5428 7, 12
obtained [2]5320 18,

5395 11,23, 5403 15, 5404 3,114,535313,53595,8, never-olled [1) 5400 1 533614 22,540516,18,5406 2,53601, nice (11]5324 19, 5333 17,
obVIOUS (2) 5296 5, 542723 540711,5408 3, 5,541624,220,5363 2,8,11,14, 534625, 5354 12, 15,
Obviously (4) 5291 23, 5417 2,7111,1753725,8, 5383 10, 17, 5390 10, 12, 5339 19, 5360 3, 5363 21 4,9,23,24,541820,24,25,79 9 14 5384 25,5385 4, 539118,54163
obvIOUSly (4) 5294 20, 54191,3,16,21,5420 9538613 538710,11, Nigena [1] 537621
529512,52977,53183 5421 2,15,21,23,5422 2, 4,10, 11,5396 8, 11, nine (1) 5352 2
occasional (1) 5392 24 7,5425 11, 5426 2003 19, 23, 5404 25, 5405 2, Ninety (1)5364 12
occasionally (1)5326 17 oiled [~)53D92,531823,06 9,16,19,20,541214, NOAA (6)5304 13, 15,
occasions (5)5290 11, 53194, 6 5339 22, 5356 12,1613 54185,7,5423 2 5320 12, 53212 53663 5291 2, 5379 1, 5396 18, 22

535818,536614,53675,10,28 5 5429 9,18 536818
occlusion (1)5430 11

11, 539720,22, 54DO 1, 17,[1)52918 Nobody (1)5370 10
occupation (1) 5372 2 18 21 22,25,54011,2,3,5,ultlple [3) 53334 5, Nods [1] 5329 8
occupied (1) 5390 7 7 8 13 540212 25,5403-215812 nonquantrtatIV8 (1] 5336 9
occupies [1) 5428 1 54D4 3, 15 5405 14, 15,unlcrpalrtles (2] 5290 8 nonrandom (1)539712
occupy (2) 5424 20, 542725 5406 4, 54079, 25, 5408 23,202 nonnal [9]530323,24
occur (6) 5305 10, 5346 7, 16, 24,UTTelets [1] 5352 8 5304 4 5360 18, 5369 4, 5363 4, 5409 12, 5422 6 54091,11,541611 5417 20,urres (215352 7, 5360 11 5409 3,5420 25,542212
occumtd [13) 5304 7, 5305 3, 5421 5,542218,542910,12uscle (1 J 5344 23 nonnalrze (1] 5299 24
5309 3, 532521, 534110,

oiling (8)531820, 5356 13,ussel [21]5318 7,11, 12, nonnally (2J 5350 10 12 5352 21, 23, 5367 7, 5369 5, 53676, 7, 53984, 54173, 917 18 21 23 531924, North (2) 5293 3, 5385 6 5374 12, 5375 16, 537821, 54207213 534715 5389 11 north [6] 5348 14 15,
53972 oily (2) 5319 7, 5345231020 23,25 54115 12, 537612 5385 8,541624,
occurrence [1] 5425 18

Okay (41)5290 23,5294 11,156 5423 18 5428 17 541816
occumng [1 J 5423 5 22,5296 21,530212,ussels [40]5310 18, northeast (4) 5375 19,
occurs [2] 5428 8, 11

5304 12 53122, 5313 8, 25318 1 3,5 7 8 9,21 24, 54042,13 16 Ocean (1) 5332 8 53174 5320 24 5322 1,93192 3 6 13 20 22 northern [2] 5378 20, 22 ocean (3) 5317 10, 5323 16, 5323 22, 5324 2, 5329 13,320 4 6, 8, 12 5347 14, Northwest (5) 532724, 542419 5331 10 5333 11 5335 19,38315 5384 11, 538725 534723,541621,22 54172 Oceanography (1]537515 5350 18, 5351 5, 536520,38818 538917,540310 northwest (2)540710 14
oceanography (1) 5372.24 5369 9 537012 5371605 8 9 25 5408 20, not-for-profrt (1) 5363 15
oceans (1) 5378 24 537321, 537421, 5381 2, 13,10 10 20 54113, 54159, Notary (1] 5433 20
ocher (5]538621,538715 5385 24,5386 19, 5388 3,2 542022,54214 542310, notes (9)5297 1,4,6,9, 13, 19 54124 542525 5389 25, 5393 15 S399 21,2 5428 24 14, 18,20, 5433 10
October (4) 5296 18 20,21, 5404 1,5405 21, 5406 19,utatlon [1 J 5425 11 notice (4)530320, 534714, 5334 3 5409 24, 5410 8 5417 7utatlons [1} 534618 542415,542510
officials (1] 5379 3 okay (7} 531724, 532119ysetf [3J 539521 5401 15, notion [1) 5344 3
offshore [4]5334 1,536711, 5322.24 532321,536618,106 Nova [2]537514,19
538815,5405 23 54107,54256November (8)5313 9,
oftentimes [1] 5396 22 old (1)542717-N- 5314 17, 5351 9, 5352 1 2, On (5)5295 15, 5313 19 old-fashioned (3) 535723,

aked (2J 5404 14 5406 3 535517,5360 24,536121 5329 13 5333 10 5363 3 535824, 5359 15NRC [1] 5377 23
on [3] 5324 15 5410 12 older (1]538316arne [10J 5290 7, 5312 10

NRDA [11)5294 19 24 54258 on-site (1] 5395 2235514 5371 23 24 25,
5295 6, 7, 12 14, 15 5296 5,

Ohio (1 J5305 25 one-third (3] 5341 253726 5406 17,542711,15
531615 535D 25,53512 all (3)5320 7, 5350 15 5342 11, 536622amed (4] 5298 13 531224
NS [1)533015 53781 ones [6]5300 7 5343 11,37424,540817
number [14)5299 7, 53028 011 [161)52925,8, 11,25, 534620 5406 25,54147,nation [1]5377 22
531912,5320 5, 9,533322, 5294 18,5295 8,530524, 541723National (3) 53555 5377 19
534118,5343 9,534610, 530714 530821,25 5309 6 open (6) 5339 8, 5386 24, 25,20
5359 19, 5370 1, 539715, 5312 13 53148, 53176 9 5390 6, 5392 1, 5410 11national [2] 53703 7
5406 17, 5425 5 53184, 12 14, 16, 19,20, opening (1)541315NatIVe [1]53202
numbers [8] 5304 18
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OperatiOns [7] 5314 7,
531520, 21, 5316 1, 5337 14,
5354 24, 5366 7
opinIOn [8] 5319 10, 5Jg320,
5398 5, 6, 8, 54Q2 17, 5421 5,
542921
opinions [2] 5379 12, 5Jg8 9
OPPENHEIMER [3] 5430 16,
21,54317
Oppenheimer [2]5430 12,25
oPPOrtUnistiC [1 J 5424 18
opportunity [2]5353 11,
53742
opposed [6]530315, 53134,
5314 12, 53152, 5338 21,
542113
orange [1]5396 21
Order [1] 5290 3
order [5]5309 11, 5312 15,
532716,5Jg3.22 23
orderly [2] 5381 25, 5382 4
organ [1] 5429 2
organlSl11s [18] 5302.24, 25,
53033,7,15,5304 7, 53084,
5 531018,53181,532725,
53289, 12, 14, 5338 2,
5343 12 5358 19, 5369 9
organizatIOn [2] 5291 22,
536315
organIZatIOns [1]529118
oriented [1] 541623
onglnal [1] 5312.8
onglnally [1] 5369 6
otter [10] 53DB 24, 5309 2 22,
5339 22, 5341 20, 5367 7,
53889 10, 11, 54194
otters [38] 5309 5, 20, 21,
533812,5340 13,18,23,
5341 7, 13, 14, 16 23,24,
53421 6 9 11, 14 23
5343 9 535211,535319,
5366 13 14 16 18,22 23,
5367 1, 5, 10 13 538B 4 7,
22 23,53917
Otto (1]5315 13
outcroppings (1) 5392 24
outer [1]54135
outside [4]5300 16, 5364 1,
53673, 5431 7
oval [2]542325,542710
Overall [1] 5395 9
overall £7]5308 15, 5321 8,
532613 5356 20,53573,
540123,24
overlap (1]5414 19
Overruled (1]5363 1
overruled (4]5309 17,
5351 23, 5362 22 25
owned (1) 5377 4
owners [3) 5362 18, 5363 6
ownership (1) 5298 4
oyster [1) 5376 11
oysters (1) 530516

-p-
p-l-.l-c.. (1) 5305 17
P m (4] 5406 12, 14, 5430 23
543112
PaCifiC [2) 5339 8 5352 8
pack (1) 54233

Page (42) 5290 15, 18, 5354 18,53551,5363 20,
529311,5306 22,5330 B, 537623,539516, 5Jg85,
5348 23, 5349 10, 5372 g, 5404 6, 5410 5, 15, 5414 13,
537421,53752,539422, 21
53951,4,539624, 5Jg73, perceiVed (1) 5377 22
5399 18, 54123, 7, 13, percent [7] 53176 5364 12
5413 12, 18, 54142. 6,23, 5380 14, 539723, 5402 1, 7,
5415 15, 24, 5422 4, 5425 24, 541612
54261,6,10,13,23,542716 performed (1) 5296 5
20,24,54283,10,14,18,23, perIOd (5) 529910 53219,
5429 5 5339 3,5344 5,541522
page (31) 529310 18, pertWlnkle (2) 54116,54282
5313 10,21,22, 532114, penllst (3) 5382 8, 5Jg1 3,
53263,532712,53307, 539323
5344 20,5352.17,535312, person [5] 529718, 5JgB 21,
13, 14, 5410 17, 5411 1, 11, 23, 24, 5399 1
17,25,54138,5414 15, personal [1]5326 14
54167,5422 23, 5423.B 17, personally (1) 531523
54244,24,54257,16, persons [2]5Jg819, 5Jg9 10
54272, B pervaded [1]53431
PAH [2]5344 9, 5355 21 Peterson [5]5342 18, 5358 5,
PAHs [6] 5336 17, 5345 1, 25, 22, 5359 15, 5395 13
5346 4,16,19 Petroleum [2]53785,11
paid [2] 5292 16, 5354 10 petroleum [2]5345 16,
paint [3] 53993, 14, 16 5353 17
pair [1]53761 PETUMENOS [1]5430 7
paper [6]529710,532621, Pe1umena. (1]5430 25
53274,17,533419,534125 ph (2]537424,5428 7
'papers (3] 5300 23, 5370 20, Ph 0 [1] 5372.22
537814 phase (2]52961, 531a5
paragraph [1] 530718 photo [1]541918
parallel [1]5306 24 photographic [1]5420 16
part (21] 5309 4, 5323.20, photosynthesis [1] 5381 22
53255,53341,53356, physical (2]533612,537216
5357 1Q, 5380 10, 5381 3, phySically [1] 5356 2
5382 20,21,53924,21, physiological [1]53742
53996 54143,54249,11, phySIOlogISt [1]5374 1
20,23,54279,5428 25, physiologists (1]5308 13
542917 phytoplankton [1]53476
particles [2) 5329 17, 540722 pick [3]533616,540221,
partiCUlate [2] 5317 10, 5416 14
5329 24 picked [2] 53179, 5383 25
parties [2]5312 16, 17 plcldng [2]535725, 5398 2
partner (1) 5375 2 Picture (2) 54279, 21
parts [B) 5304 20, 5319 15, picture {48]5322 24, 534B 13,
53205,534214,5357 20, 5380 3,5,5383 18, 5385 25,
53953,53995, 542119 5388 19, 5389 12, 5390 1, 11,
party [1]53619 5Jg23, 18,5404 4,25,
pau [1]5382.25 5408 7,13,22,540924,
Passage (5]5408 13, 5410 8 22 5411 2 541222,
540910,24,54101 54203 54137,22 541424,541620,
paued (1) 53575 541710 15, 19,541817,
patches (1) 5390 6 5420 17,54218,
patchwork [1) 5390 19 11,12 18 5422 25 5423 9,
path [1]5353 19 5424 1,25,5425 9, 5426 3, 9,
pattern [1]5390 12 22,25 5428 15 19,24 25
Paul [1]5328 22 Plcturu [8) 5388 6, 540511,
pauper [1]5356 24 540921 541324 25,
Pause (1) 530217 541915 5420 14 542219
pea [1) 539319 piece [5]5355 1,538619,
peak [1) 5302.22 541323,541520,541920
Peanut (1) 542614 pieces [3]53758,537819,
peanut (1) 5413 10 541116
pebble-gravel [2]5Jg3 18, pigeon (1) 5352 8
54a7 17 pIle (1) 5386 8
pebbl8JI [1]5385 10 pimples [1) 5429 1
peer-reviewed [1]53411B ping-pong (1]5Jg3 19
people [25)5297 13, 530110 pink [2]535211, 535611
5306 12 16, 17, S320 10, Pittsburgh [1]5305 24
533718,23,25,5339 12, place (47] 5305 3, 5312 14,
534818,534911,535077, 5345 20,53745,22,537711,

537916 23,5300 1,8 14, 15
5Jg1 23, 5392..23, 5Jg3 6,
5396 19, 5400 15 5404 9,
5405 22, 54Q78 540& 1 4
19,5409 17,20,541015,
5411 5, 5412.12 541521,
54162 3, 23, 54174,
8 19 5419 ',3 5,10,
5420 24 5421.20 5422 12
5425 5 5427 5 542911,12,
18
places [10]532a2 5386 B,
5387 1, 5389 16 53Q1 6,
5399 12, 13, 14, 15, 5409 10
plaice [7] 5305 17, 5307 13,
21,24, 5343 14,20, 5370 16
plan [4]5310 14, 5351 9,
536116,21
plane [1]53Q3.12
plankton (1) 535618
planned [1]531017
plans [1]5295 9
plant f7l 5349 24, 5381 20,
538214,5390 16, 53Q8..22,
541110, 542a19
plants (36]5306 7,532615
532814 5338.3, 5373.22,
53743,5380"25,5382.4,7,
10, 12,5383 4, 9,5384 18,
538515, 53Q14, 53Q3.7,
5394 2, 14, 53971, 5, 9,
5400 9,540418,5405:6,
54D9 19, 5410"9, 5415.13,
541722 541923, 5420"20,
5421.22, 25 5423 11, 5429 4
plates [1]541418
platfonn (1) 5376 22
Please [2) 5371 22, 5431 10 "
please (6) 5291 13, 52!n10, ,.
5321 14, 534a4, 5371 23, 25
plugging [1]5291 7
plus [2] 5323.16, 5324 12
Pourt [8) 534722, 53Q2.23
5406 23,5408.13,5409 10,
24,54101,54203
point (14) 5296 5, 5304 3,
5308 10, 16, 5312.10, 53165,
5350 9, 5355"25, 5380 8, 9,
5384 6, 541720, 22, 5421 12
points (4) 5324 3 5333 19
5417 16, 541a16
poller [2) 5398.5 9
pollutant [1] 5308 5
pool [2) 5412.9 10
poor (2) 5346 12, 54164
population (10) 529a22,
531817,534120,53434,
5352.18, 5353.3, 5366 24
5367 19, 5375.24, 5389 17
populations (5] 529S} 11
531924,536912, 14 537518
portion (2] 5383.22, 5429 7
position (2) 536416,537316
possibility [5] 5304 23,
5321 3, 6, 10 5386 4
potential [3) 5294 18 5336 4
541513
potentially [1) 52P4 17
pounds [1]5388 11
practical [1]5421 7
practice [3] 5298 9, 5301 8,

From Operations to practICal
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rained [1] 5377 2
raining [1]541325
rainy [1]5420 13
raised (1) 5359 18
ram,ficmlons (1)535720
ran [2]53472 537616
random [8]5396 24,539715
24,539818 5402 15, 20
5403 13 541724
randomly (2J 5398 7, 53999
randomness [1] 5398 2
range [5] 5304 17 5324 25
53336 54022
ranged [1] 5323 23
ranges (2]532422, 5325 1
rapidly [4]5344 12 16,
53451 5367 9
rarely [2]536710 541824
rate (4J 5317 18, 5329 20

qualifications [1]5372 18
qualified [1]5379 12
qualify [1] 53369
quality (S] 53039, 17J

5320 13J 5334 1, 5364 21 J 22J

536523 5368 20
quantify (2] 5306 20, 5351 1
quamltatlVe 12] 53362 13
quamttatlVely (3) 5335 2,
5336 7, 5345 14
quantities 12] 5329 24 5386 7
quarrel [1]5339 11
quarter [3] 5338 24 5424 2,
54251
question (38] 5290 14, 23J

529113 5294 11,21 22,
529921,53032,22,530816,
53124, 5313 12,25, 5314 15,
21,23,25, 5316 16, 5323 17,
533115 5332 1J 533710, 11,
53412,5344 21,534920,
53566,53596,25,536111,
19 5367 4,
20 5376 5 5398 8
questIOnable [1]5342 13
questioning [2J 5342 25,
537022
questions (4)5290 20,
5328 6, 5351 17, 5368 25
quickly 13] 5299 14, 531718
543013
quiz [1]54034
quotatIOn (1)530717
quote [4)5311 22J 53134,6
5390 15
quoted (1)5326 23

5367 2 5421 24
re [1]53585
re-popufatmg [1] 5391 6
reach [1 J 5380 8
read [28]5290 11, 5291 1
532622,532717 21 22 23
5341 17 5343 4, 5345 7,
534916,535112 53538 11
53612 12 15 16 21 22 23,
25 5362 5 7 5364 11
536918 25,54302
readily (1)5358 8
readIng [2]53611 538919
real [7] 5362 13, 15 5389 15
539114, 15, 5413 5J 5427 13
real-life [1]5306 12
realIZe (3) 5340 10, 5382 6,
54271
reason (7] 5314 4, 5366 9
5370 10, 5388 5, 6, 5409 17,
5429 14
reasonable (3] 53178,
5340 17, 5341 7
reasons [1) 542723
recall (9) 5294 7 5295 24
529617,19,530122,53137,
5343 14,5370 17, 19
received [5]529118, 52925,
5366 21, 5372 25, 541624
recent [3] 5358 3, 5360 15, 20
recemly (2J 5366 21, 5379 5
Recess [4J 5335 16,537114,
5406 13, 543112
recess [1]5431 11
recognize (1) 5366 1
recognIZed [1]533915
recollected (1)53158
recollection [1]531324
recommend (2)531823
536521
recommendation [11 5308 1
recommended [3]529717
536724 5368 10
recommends [1] 5365 23
reconstituted [1] 5424 14
Record [2] 5302 20, 5429 24
record [5)529321,529517,
5371 23 5406 16 5430 2
recover [3J 529912 5394 17
541910
Recovered [1]5309 14
recovered [24]529914
530724 5309 13 20,21,
5352 22 5353 2 5359 20
5360 5 7 9 53618 5369 14
15 16 5394 15 5402 1 7
5409 6 17 20 5421 6
542416 22
recoveries (2) 5362 3
5369 20
recovering (5]535110,
5369 14 16 5404 16 5416 17
recovery (32) 53053 7 10,
13 5312 13 534821 24
53492 12 17, 5351 19 21
53523 17,535921 5362 13
5369 17 5399 23, 24 25
5400 5 5402 2 13 5406 6
5407 14, 54089, 5409 12
541611 5419 12
RECROSS-EXAMINATlON

problems [6J 53061 53093 Puget [3J 532618 53278
5340 10 5348 21 5389 3 5328 3
procedure (1)529722 punctured [1]537712
proceed [3]5290 14J 53163 pup [1)53886
13 purpose [2]53109, 5375 15
process [3] 53372J 5351 2 purposes [3) 5301 24J

5400 15 542025,54217
processes [5]5305 9J push [1]5322 14
5350 7, 5394 14, 5409 16 pushed [2] 538522 5424 23
5422 5 PXB107 [1]5326 6
processions [1]5394 17 pyrene [2J 5319 12 17
Proctor [1]5298 6
produce [1] 5364 22
produced [1]534611
producing [1] 5429 3
productIVe [3] 5352 20
535623,535713
ProductIVity [1] 5378 6
professional [1]53126
Professor 11) 5379 25
professor (2)5326 1, 537425
proffer [1]5421 22
profit (2) 5363 20, 5364 1
profrts (2)5363 21,23
Program [6] 5310 6, 10
531115,22,531515,5396 23
program [15] 5310 14J

53118,12,531615,5334 2 J

535025J 5366 8, 5374 17,
5394 23, 5395 4, 5, 20,
5402 20J 540313
programs (2) 5299 23J

536820
progressed [1]531111
progressive [1)530715
project (1)53102
pronounce (1) 5352 9
propertyi1] 5398 10
property [5] 5362 13, 17, 18,
5363 6, 5401 11
proportion [1] 539721
propoSl!lI [1] 5316 4
propose 13) 5336 1 2 7
proposed [8J 53071, 4J 9
5309 24J 53104, 7, 5314 6,
533522
protected (2]5384 13, 54162
proteins [1] 5348 4
protocol (4]5367 22 53702
3 7
protocols (2]534710
536724
provide 12] 5319 5J 536525
provided [5]531115
5312.21, 53166J 5319 13
535223
provides [2] 5352 22
540824
prudent (1) 5402 3
PSP [1) 5320 1
psychological 12] 5352 17,
5395 3
Public [1]5433 20
public (3] 5301 9, 5398 5 8
publication (4)5301 20
534117,536620 21
publish (1] 5298 24
published 19] 529821,25
5301 10,5303 8 J 5326 4,
5377 15 23 25 5378 1
Puerto [1]537614

531925
pre-spill (2) 5352 19 5353 3
precIsely [1 J 5404 12
predation [2]5390 13J

540915
predator [2J 5382 18J 54125
predators (8)5359 10,
5386 23 53872J 20 5389 4J

5 5391 7J 541220
predlctl2J 5394 23,539810
predicted (1)5299 10
prediction [1]5299 13
predlsturbance (1)5305 11
preen (1) 5340 5
preening (4) 5340 2, 12, 19J

53418
preparation (1)5430 14
prepared (7] 529510 52972J

5314 11J 534625J 5354 16,
5379 5, 5433 12
prepanng (1) 5377 9
presence [2J 5343 17,
541315
presem [12]5290 16,
530425 53215,5328 1J 4 J

5346 16J 17 5352 19, 21,
5378 14, 5422 7, 5426 21
presented (1)532112
Preservation [1]53786
PresIdem (1) 5377 7
Presldeme (1) 5377 6
presumably [1)53875
presume (1) 5377 7
presuming [1)539113
pretty (7] 53211,5322 13J

5360 24J 5361 7J 5404 24,
54165, 5423 13
prevent 12] 537624, 54173
prevents (1) 5413 16
previous [3} 5307 18,
5346 13 5395 20
prevIously [2] 5304 8
534513
prey [2J 53592 538218
Primary [1] 5378 6
pnmrtlVe [1]5414 10
Prince [66] 5301 16 5303 10
5308 24, 25 5309 21 5313 1
4 14 15 53148 12 19 22
5315 1 4 6 8 10 531620
25 53177 21 5320 3, 25,
532310 532711 5332.7,16,
5337 12 13, 5340 15
534121 5342 1,9 12 23
534721 5348 17,
534922 5354 11 5356 21
23 5357 3 10 16 53589 16
5359 19 5363 5 5366 22
5379 21 5380 18 5386 6,
53874 538823 5389 16
5390 24 5393 21 5394 15
24 5396 2 17 54165 11
principally [1] 5326 8
principle [1 J 5398 11
pnor [51 5298 7 11 5301 20
5314 10 5341 21
private [1] 5298 3
problem (9] 5298 9, 5316 7,
533525 533919 5340 8,
534920 5377 21 541021
problemmlc [1] 535621
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" [1]5369 1 Report [1) 5355 17 4, 11, 18,54172 5393 1, 5394 15, 54039,
recruit [1] 5406 25 report [20]5300 21,530311, retained [1]54174 5405 7, 5411 7, 10, 541224
recruited [3) 542323,54255, 13, 5307 12, 5324 19, 53264, retention [1]54179 5413 1, 54143,24, 5415 12,
542821 6, 5330 6 53534, 5, 5355 10, returned (1) 5356 24 18,20 541716,541819,

i L- recruiters [1] 5391 5 18, 53561,5360 24, 536116 returning [1]5360 18 54194 15,20,21, 5420 12
, recycled [3]5386 21,53873, 24 5362 2,537015 53785, review (2) 5310 9, 537020 5421 17 54264, 8 24

538920 54308 reviewed [12J 53014 9 13, 54279 13 22
red (16) 5354 12, 538120,21, reported (5) 5304 17, 18,21, 14,19,21,22,53024, rock-bound [1) 5379 18
53922,540821,22,541114, 532921, 5370 15 5304 12, 53104,5321 1, rocks (19) 53B3 24, 5384 2, 3,
16,23, 54122,9, 541718, reporting [1]5355 18 5395 16 5385 10, 14, 5392 14, 16 25,

i-~I
54201,2,4,23 reports (15) 53014, 9, 13, 15, reviewer [1]52993 53938, 5412 15, 5413 11,
red-orange [1]539616 18, 20, 5302.3, 14, 5303 5, 8, reviews [3] 5301 7, 5302 7, 5415 10, 18,21 542119

I redder (1) 53923 5304 12, 536112, 5369 18, 53654 5426 14, 54273, 6
REDIRECT [1]5363 13 20,537716 revISed (1) 5303 9 rockweed (28) 538117, 18,

r- redirect [1]5363 9 represent (3) 5290 7, Rice [3) 5355 3, 4, 10 538315,5384 11, 5391 25

I
reduced [2]5346 10, 5422 5 5396 21, 5398.3 nee (2) 5306 6, 5426 16 5403 9 5404 20, 5405 8, 24,

I reduces [1]5339 17 representatIVe [2] 5321 4, rich [1]535713 540721,540821,54109, 19,
reducing [1]53086 540222 Richard [1] 5325 24 541718, 541923, 542020,

iJ
refer [2]5341 25,5384 19 representatIVes [1]5301 14 Rico (1) 5376 14 54214, 54235, 11, 54246,
reference (4) 52974, represented [3) 5321 9, ridge (1) 5424 5 542819,22,5429 1,2,3
5343 14, 5348 12, 5401 B 539619,5400-4 Right (14) 5304 6, 5305 21, rocky (11) 535712, 5390 1,3,
referred (9) 5296 21,52974, represents [2]539616, 5306 5, 5321 20, 5332 4, 6, 9, 23, 24, 5417 16, 5418 16,
9,5322 20,5330 19, 534216, 54006 11,53334,53373,53385, 5422 8,542417,54297,14
5347 16, 5360 20, 5419 7 reproduce [1]5424 19 53475,7,20 role (1) 537619
refemng (7] 5294 12, 5295 6, reprodUCing (1) 53672 rtght (162) 5291 20, 5292. 14, Roughly (3) 5395 24, 5396 2,
5296 7, 5313 14, 532020, reproductIOn (1) 530810 18,52934,6, 19,5294 16, 539722
5334 11, 5372 10 reproductive (6) 5326 8, 529721, 24, 52992, 5300 22, roughly (3) 5380 14, 539211,
refers (1) 5354 25 53273,534610,53671, 5301 5, 530323, 5306 8, 10, 539723
reflect (1) 5325 1 5415 13, 54293 14, 17, 18,23, 53073, 5, 19, rounded [5]534814, 5384 1
refracts (1) 5325 15 request (1) 53275 53082, 53D9 1 10, 25, 2,53861,5393.3
refresh (1) 531324 requested (1) 543310 53102, 12, 23, 5311 2, 5, 9, row (1]5412 14
regard (1) 5355 7 reqUtr1t (1) 5430 8 12, 531224,531511, 19, RPR-eM [1]5433.20
regarding (2) 53074, 5379 4 requirement [~) 5301 6, 531611,531a8, rummaging (1) 5388 13
region (5) 537620, 5393 13, 53491,538811,54003 5320 5, 5321 22,53226, 13, run [2]53373,537610

, 5423 9, 5424 5 25 reqUires (2) 5295 7, 5298 11 15, 5323 25 5324 1, 5,
I
I regulate (1) 5373 12 Research (1) 537719 5325 9, 5326 2 19 532J 6, 9 -5-

regUlatIOns (1) 5353 2 research (13) 5291 21, 5328 25, 5330 13 15, 17,22,
sabbatical (1) 5374 25reinforced (1) 541610 52928, 5354 21,5364 19, 21, 53312 3 10 24,53323 9,

reinvestigations (1) 5358 3 23, 5373 14, 19, 5377 17, 23,5333 20,21,22 5335 10, sate (4J 53192,8,9 11

relate (2) 537215 5378 17, 5395 10, 23 5397 12 14,5336 11,19 22,5338 3, 9 salaried (2) 5364 3, 4

related (4) 531618, 5334 24, resilient [3]5358 7, 53911, 22, 23, 5339 5, 9, 5342 20, Salmon [1]5358 13

25,54161 539322 534517,53473,6,9, salmon (21) 5310 18,

relating (1) 531521 resISt (1) 53B2 14 5348 5, 53SO 22, 5351 20, 22, 5345 18, 20, 21, 23, 5346 1,

I
,

53478,12,5352 11, 535519relatIOnship (5) 5305 6, 12, resIStance (1]5382.21 5352 15, 5353 1, 5355 6,
5334 20, 5375 4 5 resIStant (2) 53281,542419 5357 4, 21, 5359 4 5360 25 5356 7, 9, 11, 13,535913,

relative [3]541223, 54149 resolve (1) 5430 7 5363 4 5364 14, 5365 19, 5368 4, 5, 5370 8

I I
relatIVely [4]5337 1, 539721, Resource (2) 5294 24 5366 3, 14, 53Erl12, 5370 3 salt-resistant [1] 5376 18

U 5406 24, 540720 535025 5372 6, 22 5373 4, 5374 1, 7 saltwater (2) 5331 23 5332.9

release (8) 529725,52987, resource {3]53021, 5350 5, 537513,53763,5377 23, sample (14]531923, 53208

12 14, 5300 10, 13, 5301 8, 25 5378 2 5382 20 5384 7, 5321 4, 5325 5 5335 2

I
~ 53392 resources (3) 5351 10, 5385 4 18 538618,5387.23, 5366 3,5396 24,539716,25,

I I released (3) 5300 25, 53521,5 53881 5398 6 54D2.23, 5404 8,

530112, 5421 24 respect (4) 5302 1,3, 15 25 539313,539410,12, 540B 19, ~18 19

relevance (1) 5301 2 5306 21, 5401 4 5395 1, 5396 4 20, 5397 11, sampled (3) 5366 6, 5399 9,

relevancy [1]533116 response (2) 53GB 4, 5350 1 539917,18 5400 3,21, 54045
sample~ (1) 5404 7

I I
reliable (2) 5343 11, 5368 1 responsibility (1) 532011 5401 19, 5402 15, 24, 25, samples (32) 5303.6 12,- I reliably (1) 539716 rest (2) 5333 9, 5412 12 5403 16,24,540510,5406 5,
relied (2) 5358 20, 5388 8 Res1oratk)n (1) 535517 8 54074,7, 17,25,540819, 5304 16 5320 25 5323 4 7,

I -I reluctance [1]531B 10 restoration (5) 5351 9, 5409 21,23,541023, 11, 12 13.17,53247,9 18

1 I remain [2J 5365 18, 5371 20 5355 10, 5361 3 16 21 541320,54147 541710,13,
20, 22, 24, 53252 10 5333 7

~ remained (2) 5318 13, 14 result (17) 5298 22, 5304 8, 541818 541916,18 54209,
5334 2, 4, 5335 4, 5336 18,

Remember (2) 5396 8, 5305 8 53095,22,531812, 54218
22, 5337 1, 5365 25, 5397 1,

542919 533Q 23, 5341 16 5343 17, 20 5422 25, 5426 11, 5428 8 B, 5408 8, 541721

remember (3] 5330 23, 5346 7, 5356 8, 5390 8, right-hand (1)541716 sampling (18) 53209, 19
5321 2 5330 5, 5335 65341 2, 5403 14 5393 6, 5401 16, 22 5402 5, 6 rights (1) 5362 18 5365 24, 5394 23 5395 5,remove (6) 5358 10,23 resulting (1) 539710 rise (1) 543110 5397 16 24, 5398 18, 53994

541B 24, 5419 1, 3 results (9) 5304 22,5312.7,8, River (4) 5305 22, 25, 5 5402.20, 5403 13, 5404 13,renumbering (1) 529316 532014,18,533213,53681, 535212,5377 8 5405 12, 54088
reading (1) 54192 5377 16, 5400 16 RIVera (1) 5377 6 samplings (1) 5320 10
repeat (2) 5341 3, 5349 14 resume (1) 5394 10 rock [3S) 5381 15, 53B2 B,

j-\ replacing (1) 5375 3 retain [7] 5344 8, 22, 5345 2, 5383 20 22, 5384 11, 12,
San (1) 5296 23

From recruit to San



Sandra [1]5408 17
Sandy [1]5357 11
sank [11 535322
sat [1]5395 16
satIsfied [1]53162
saYing [61 5303 16 5313 7,
53191 53425,53593,
5384 17
scate [4J 531811,532321
53244 53258
scavengers [1] 5353 23
schedule [1]5431 6
scheme [1] 5397 16
school [2]5372 19, 53742
Science [1]5355 17
sCIence [7] 529712, 531116,
535511,535824,535918,
53653 53739
SCIences [1] 5377 20
scterrtlflc [10]52976, 7,
5299 20,5300 2,5312.21,
53165, 6, 5341 17, 5363 25,
537715
sClerrtls1 [5] 5300 1, 5353 7,
53618,541721,541818
Sclerrtls1s [1]535321
sClerrtlsts [13] 5297 15,
5306 17, 18 532516,
5350 19 5360 4, 5 5362 10
12 5381 17, 5402 3, 5419 14
scope [5]530915, 5340 23,
25, 5351 15 5362 20
ScotIa (2] 5375 14, 20
scounng [1] 5384 3
scrape [1]5411 9
screen [4J 5325 7 5332 13
536021 22
se [1]5297 12
Sea [1153781
sea [5415326 7 532713,
533610 533811, 15
5339 13 16 22 25 5340 13
5352 11 5353 16 18 22
5367 12 13 17 19 538621
538715 18 19 24 53883 7,
9 10, 17 22 23, 5391 7,
539313 541113 18,20,
5412 1 4, 5 8 16
17 21 541319 54162
54194 5425 17, 22 25
5425 17 5428 11 5429 14
seafood [1] 5388 11
seagull [lJ 542513
seagulls [1]542513
seals [3] 5340 13, 15,53527
sean:h [1] 533724
Searsport (2] 5375 21,
537824
seated [1)5371 22
Seattle (2]529619, 5320 13
second [4] 5353 1 5381 9,
5394 8, 5429 23
secondhand-type [1)
531624
section [1]5383 13
sector [1] 5365 18
sedlmerrt [1]5318 18
sediments [3) 5310 10
532021 54072
seeking [1]5430 11
seep [1]537820
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segments [1]539525 5392 8 10, 11, 12 5396 25,
Selby [3] 5354 6, 7 8 5399 23
select [11 5398 7 5401 25 5407 8 5409 1
seller [1]52918 shorelines [11)5312 11
seminar [1)537310 53177 535715 535816
send [1)5319 19 5380 18,53866,5390 24
sending [1]531118 539525,54077, 541611,
senior [2] 5315 14, 5373 10 54174
sense [3]536211, 5399 5 shores [4]53399 535818
542211 54197,542417
sensitIVe (5)5357 25, shorthand [1)543310
536722 53682, 542620 Show [1)5380 12
sentence [6J 5326 22,24, show 134]5310 10, 5324 15,
532712,53457,535225, 5333 18, 5351 21, 53523,
5353 1 5362 7, 5380 2, 5383 11,
September [5]5294 2,3,8, 5384 22,538611,538717,
5337 10 15 5388 2, 24, 5392 18, 5396 4,
senes [1)5414 18 12 539815, 17,5399 8,
senous (3) 5307 14, 5328 6 5404 1, 5408 12 14 5409 23,
533711 54103,541619,541713,
serve [1J 5419 2 54183 13,541918,19,
serves [4)537517, 539722 5421 8,13,5422 21
540825,541814 showing (2)53885,6
Service (1) 5355 5 Shows [1] 5423 5
servICes [1] 5352.22 shows (24) 5332 24, 5368 14,
settle [1)5384 6 5380 6,9,5383 12, 13,
settled {4]5317 10, 54115, 53857, 53892, 5300 3,
541923 54242 5392.18,20,21,5404 2,
seven [4]5292 17 20, 5408 15, 5411 3, 541920,
52953,53884 5420 18, 5422.25, 542310,
severely [1)532714 54251,542812,5429 3
sexual [1]54292 shnmp [7] 5305 22,531018
shadow [2] 5420 12 5421 3 53472, 5368 6, 7 5370 7,
shed [1]54134 542722
sheen (13] 5325 13 14, 17 shrimp-like [1]542721
22 53362 15,17 20 shuttle [1]529718
533819 542015,542116 shuttled [1) 5296 23
20,5422 10 sic [1) 5360 13
sheen-monitoring [1]53668 sides [2]531811, 5364 20
sheen-sampling [1) 533714 sign [1) 53523
sheens [20) 5325 19 21, slgnfficarrt [4]5305 2,3,
5334 24 533523 24 53361, 530721 535919
4 7 13 533711 13 16 17, SImilarIty [3]5291 3 53338
18 19 533813,536524 Simple [21 5299 21 534816
536610 simplifIcation [1) 5345 9
Shellkof [1) 53398 single [1) 5369 13
shell [7] 5410 25 541314, Sir [1J 5371 23
16 541412 17,542320 21 sir [21 5294 21,5371 8
shellfish [3] 5326 9 5327 3, sit [1] 5400 10
5353 19 site [BI 5339 6 5404 2 14
shells [7J 5389 8 54132 4 5 540522 540710, 5412 15
6 542725 54282 541622 542115
shelter [1] 5392 9 sites [36] 5331 2 5395 7,
sheltered [12J 53805 16, 19 5396 25 53972 13 14 17
20 539316,5404 23,5405 4 53982 5400 1 2 18 19,23
5408 15 24, 5409 2 5422 16 5401 2 5 7 8 13 14 54028
shiny [1]5414 1 12 15 21,24 540312 14
shIp (4]5377 4 6 9 11 21,540516 540725 541724
shore [12) 5349 25 535713, sitting [12)5315 13 53835
536710,537920 5384 1 53858 541023 541114 23
53859 5390 4, 5408 15, 16 54122 8 9 5419 16,
541611 542022 54288 542319 5426 7
Shoreline [2] 53106,5396 23 situation (2) 5334 22 5335 1
shoreline [37] 5299 23 24 six (6] 5292 17, 20 5300 8
5300 4 530119 531119 5302 4 8,53769
5312 12, 17 531522 53167 size [7) 5392 14, 15 5393 19
5354 24 535711,15 5405 25,54251 542616
536012 13,5363 6 5377 2 Sleepy [1) 534723
53806 22 24, 5383 13, sliCK [5J 5317 12 533821 23
5384 21 53862, 3, 19, 5339 2
5390 1,6,24 539123 slicks [7] 5338 18 20 5339 1,

3,5 536610 53679
slightly [3) 530818 532111
53241
slimy [1J 5372 14
slip [3] 5303 3 5304 25
54053
slippery [1) 5413 1
slow [3J 5317 12 5403 2
542124
SM [1) 5330 12
smaller [3] 5423 15 54242
542718
smart [1]5399 17
smelled [2] 5319 3, 6
SMITH [70) 5290 19, 529111,
529310, 12, 14, 19,5294 1,4
5295 17 5298.16 5299 15
5309 15, 5312.1 4, 5313 18,
20 531623 532122,5322 2
5330 7, 9, 533115, 53375,
20, 534D 22 5345 7, 534725,
5351 14, 5353 13 53595 8,
23,53601,
5362 20 5363 2,8,11 14
537111,17,53725 8
5379 9 14,538425 5385 4,
5 538613 538710 11
539410,11,5396 8, 11
5403 19, 23 5404 25 5405 2
5406 9,16,19 20 541214,
541613,5418 S, 7, 5423 2,
5428 5 5429 9,18
SmittJ [2) 5291 8, 5371 24
smooth (1) 53B4 1
smoothed (1) 53B4 2
smothered (3) 5339 25
53404
snell (4) 5382.23, 5414 18
5425 6, 5426 4
snails [13) 5382 24, 538725
53892 18, 540310, 5411 6
541223 54149 5423 23
5425 6 5428 21 25
snake (3) 539824,5399 13,
16
so-end-so (1) 53171
so-called (6) 5317 17,
532724, 5345 22 5387 18
53973,541118
sockeye (1)5352.11
soft [21 5318 16 18
soft-shell (1) 5375 24
soft-shelled (2) 537517, 18
softbell (1) 5348 5
soiled (1) 5419 6
solely (4] 5334 6, 8 5365 1
solid [21 534922 5414 17
somebody [1]5320 4
somehow (1) 5377 9
someone [4]5297 17,
531625,53171,536612
somewhat (2) 53451 2
somewhere [B) 538912
5390 21,540125,541510
54173, 54193 54239,
542719
Sorry [4] 5312.23 5329 13,
533010,536118
sorry Ie] 5299 15 53139
5325 5 5333 21, 5363 3
5371 4 54185 5422.24
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~ sort [1315200 13, 5317 13,
5347 14, 5348 13, 5357 25
5382 10, 5392 14, 5393 19,
5394 1B, 539825,5400 11,
54GB 1, 5425 2
sorted (2) 5382.5, 5383 9
sorts [1]542618
Sound [59] 5303 10 530824,
25, 530921, 53148, 5317 7,
21, 5318 17, 53203,25,
53215,532310,532618,
5327 8, 11, 5328 3, 5332.7,
16, 5337 12, 13, 5340 15,
534121,5342 1,2, 10, 12,23,
534721,534B 17, 5349 22
5354 11, 5356 21,
24,5357 3,10,16,5358 9,16,
5359 20,5363 5,5366 22,
5379 16, 21, 5380 18, 5382 2,
5386 6, 5387 4, 5388 23,
5389 16, 539025,539321,
5394 15,24, 5396 2, 17,
5401 25,54079,54166,12
sound (4] 5331 18, 539719,
5402 15, 5409 1
Sounds [1]529921
sounds [1]53674
source [1]54192
sources (2] 5337 17, 535B 21
south (2] 5405 23
southern (2) 533920, 5357 8
southwest [1] 5339 6
space (17) 5334 17, 53B2 8,
17, 5383 5, 53B5 15, 5386 4,
20, 25, 53873, 21, 5389 20,
5300 6, 9, 18,5410 11,
542421
spaces [1] 5392 1
span (2]530911, 5343 8
spans [1] 531719
spawn [1]535611
speak (1) 531814
speaking (1] 534510
speCial [1) 5393 11
speCialize [1] 5373 21
speCially [1]5335 3
specIes (32] 5340 24,
5344 22, 23 24, 5345 3 21,
534711,12,535316,21,
5356 25, 5358 10 12, 18, 23,
53682, 5369 20, 5390 14, 16,
19, 5393 10, 5401 9, 5402 11,
5409 11, 54128, 54205,
5424 13, 5425 20 54262, 7,
54281
specific [1]5351 17
speCIfIcally (5] 5320 20,
5336 3, 5350 24, 5365 23,
537824
spectrum [1) 535B 14
speculatIOn (1) 533720
SpeculatIve (1) 5337 25
spell [1]5371 25
spend (1) 5395 22
spendIng (1) 53BB 13
spent {2) 5335 24, 5395 10
spider {3) 5413 19, 20,
542914
SpIes {3] 5353 6, 5361 4, 24
Sp/ll{2] 5320 7, 5350 16
spill [115]52934 52958

A'1t1 }. t , J
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52961, 15,529823,5302.23, Statement (1) 536113
5303 1, 4, 6, 5305 24, statement (13) 5304 6,
5306 19, 530722, 23, 5300 6, 5317 15, 5326 7, 9, 5327 19,
22,531117,53184,20, 5340 3,534612,5351 B,25,
532018,53276,533423, 535216,535312 25,53625
533719,53391,4,23, statements [1]535224
5340 18, 5341 8, 11 12, 16, States (1) 538716
21,23, 5342.2,3,8 5343 6, statIStIcally (1]539925
17,53442 5346 23, 5347 16, stay (4) 5363.21, 53BB 10, 12,
5348 22, 25, 5349 8, 13, 19, 5398 13
21, 5350 3, 13, 5351 2, steadily (1) 5422.5
5352 4, 21, 23, 5354 2, 24, step (1) 5371 B
5356 8, 10, 5362 17, 19, stem [1) 5379 18
536619,23,53672 3,5,8, stockholder'S [1) 536319
14 16 18,536812 5369 5, 7 STOll {55] 5200 4,6,23,24,
537216, 17,53745,7,10,12, 529114 529311, 13, 15, 18,
18, 22, 5375 11, 16,21,23, 22, 24, 5294 3, 5, 5295 20,
53766,11,14,15,21,22, 5298 18, 5299 17, 5302.21,
5377 4,16,537810,14,17, 530918,5312.2,3,531319,
21,53792,4,6,7,538712, 21,23,53155,53173,
53926,9,539413, 16, 19,24, 532123, 5322 4,5,5329 10,
539511,23,5404 22,54102, 5330 8,10,11,533121,22,
541625,54171,23,24, 533314,16,
541825 533512,18,53379,22,
spills (17) 5292.25, 5305 15, 5338 1, 5341 1, 5348 6, 9,
5306 9, 12,53645,5373.21, 535118,22,24,5353 14, 15,
24, 53756,8, 12, 53761, 5359 7, 9, 5362 23, 5368 25,
5377 13, 24, 537825, 5369 2, 5429 22
5379 10, 542620 Stoll (4) 5200 7, 5329 9,
spInes [1]5412.18 534B 1, 536519
spite [1]54061 stones {3]53B4 13 15,20
splrttlng [1) 5334 9 stopped {3]536711, 53709,
spoke {1]5410 22 10
sponsored {2] 537B 17, 23 Storey (1) 5407 B
spot {3] 5321 7, 5420 19, 20 storm (4) 53B4 10, 53B5 13,
spots {2] 5410 13, 14 5300 5, 5391 7
spnng (8) 53B5 9, 25, storms (3) 5379 22, 5390 B,
5388 20, 5300 2, 3, 5404 22, 5391 9
541914,24 story [1]532613
spnngtlme (1) 5300 4 Strait {1) 5339 8
spnngy [1]5420 3 strange [1) 5305 5
squeezed (1) 5390 14 strabfred [1] 540219
squashed [1]542712 streams {1) 5356 9
stabilized {1]5419 8 stress (3) 5308 5,7, 19
stages (2) 5326 8,53273 Stressful [1]5308 14
stand (7] 53B5 18, 19,22, strikes [1]5386 3
539115,5394 10,5398 4, strip (1) 540711
54154 strong {3) 5364 16, 5412.20,
standard (8) 529722,5298 9, 54135
53018,531925,534710, stronger {3]5358.7, 537922,
535524, 5356 4, 5365 23 5384 10
standards (1) 5355 12 strongly [4]5352 14,25,
standIng (4) 5371 20, 537022,540410
539820 24,54259 struck [1]52912
stands {3]533D 12 15, stuck (1) 5330 1
543110 studied {2]5306 21,5364 5
star (13) 538718, 19, studtu {27) 5294 19, 5296 5
541113, 1B, 19,54121,4,5, 529711,13,529925,5300 2,
8,54258,13,17,18 53079,531021,53213,
starfISh {2]5403 11, 5426 7 532618,53275, B, 10 11, 13,
stars [6]538621,538715, 21,22,23,5334 5, 5335 1,
541120,542522,25,54262 5350 20 535518,53616
Start [1]5412 14 5366 25, 53n 23,539516,
start (4)5348 3, 5381 3, 5425 19
5396 12, 5419 10 Study {2]5312 9, 5355 17
started {2) 529316, 533715 study (41) 5294 24,52957,
State {2]535511, 5356 4 12,52977,53071,4,8,25,
state {5]5296 2,535511, 53081,530924,53103,4 5,
5371 23, 537825,5379 5 B, 17,20,23,53111,5,
stated (4) 530B 7,53382, 531219,53135,53146,13,
5346 13 537023 53152 5331 23, 5334 3, 12,

5335 10,22 23 5336 1,3, 8
9, 5337 14, 534118, 5343 14,
15,53783,
5401 23 5402 24
studying [2)5350 6,537713
stuff [5]531624 5360 19,
5381 16 19 5423 3
stupid (1] 53674
subconscIOUSly {1) 5371 2
subj8Ct (1) 5301 5
submrtted {2) 5300 21,
530113
Subsequent [1]5418 11
subsequent [1) 535217
subsequently {3) 5298 25
5299 13, 5407 10
subSIStence [1] 5320 8
subsISting {1]5414 22
substance (3) 5313 13,
5314 12, 5315 1
substantlal{2] 5306 16,
533111
subtldal{3] 5352.12 538B 14,
54296
subtle (1) 5344 15
such-and-such {1) 5317 1
suffered {3]534O 18,53417,
534316
suggest {2) 5327 13, 5332.14
suggested {2] 5355 22,
53604
suggesttng[1)5332.14
suites [1]5338 2
sum {3] 5313.12 5314 11,
53151
summary {2) 5361 1, 9
Summer [1) 539117
summer {23] 5296 3, 5303.24,
5309 4,531121,5368 15,
5383 19 53B5 3, ~117, 19,
5400 17,22,25,5402.1,7,
5403 13, 16, 5404 6, 5405 11
54Oa6, 7, 10, 5416 10,
541914
summertIme [1] 5384 5
sun [1]5382.15
sunflower (3) 538718,
5411 13, 54258
sunny {1] ~119
supenor [1]5382.17
supply [1]538710
support (6] 5293 8, 5294 20,
5295 12, 23, 5350 24, 5351 2
supported [2]5378 10, 25
SUppo_{1]539122
supposed [1]540121
suppress {1]536513
Surely 12) 529313,22
surface (74]5303 25, ~

5304 24,532119,5322.7,12,
17, 18, 20, 5323 12, 13, '16
53253,53267 19,25,
53271,14 53289 10,
5329 14, 22 5330 5, 12, 15,
20,22,53316,7,13,533219,
20 22, 23 5333 22, 24, 25,
5334 2, 3, 5, 8,13,
16 5335 9,533610,17,
53383,4,6,7,11,23
S339 16 5365 24, 5366 1,6
5367 9 10 5383 20 5393 2

From sort to surface



5403 8 5405 7,5406 24,
540720,541225,54143,5,
541819,541920,542316,
542545426854279
surfaces [1]5394 15
surrogate [1] 5368 9
surveyor [1]540818
surveyors [2) 5404 7, 11
survIVal (2] 5346 12 5347 1
survIVe [4]5308 12 5384 9,
5391 2 5393 22
survIVed [5] 5342 3, 5404 22,
5406 2,541723,24
susceptIble [1]5353 17
suspended [1]5329 17
Sustained (2]5298 17,
533721
sustained [1]53377
swallow [1] 5340 7
sweater [1]5358 1
swrtch [1]5322 23
Sworn [1]5371 21
symposium [1] 5300 24
system [51534217,5344 4,
53532, 5361 7, 54179
systems {2] 5343 18, 5360 6

-T-
table [1] 5332 24
tall {2] 5399 2
talk [21] 5300 1 5321 13,
532816 534023,534820,
53616 536519 536613,
537212 13 53791 5396 23
539922 5400 8 14 16,
5410 15, 5429 20 5431 1, 6
talked [11]531717,53405,
24 5343 12 534714
5360 23 5370 2 5389 3
5393 16 5430 12
talkmg [13]5303 14 5308 19
5317 19 5320 22 5328 10
533116,5334 22 533820,
5344 15 53485 5360 11,
536613 16
Tamano {2] 5374 9 537824
tanker {3] 53749 5375 16
537615
tanks [2] 5311 4 6
Task [lJ 5320 7
Tate (11 5408 17
teach [6]53734 6 7 8, 10
team [1]5404 13
teams [2]5320 19 54088
technIcal [1]5301 13
teeny [2]5410 13 14
tells (2] 5317 1 540525
temperate [1]537620
temporarily [1] 5390 7
Ten [1]536522
ten [3 J 5333 2 3, 5425 8
tend [8]530511,5344 8 22
53454 11, 18 5406 25
542619
tendency {3]5345 2 13 16
tender [1] 5379 9
tends [115317 12
tentlrtIVely [1]5430 12
term [6] 5336 15 5342 19 21
5344 4 534810,53574
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termInology [1]5330 14 5392 11
terms [1]53142 throwing [2]5340 19 53418
test [8]5319 15, 5335 9, thrown [3]5384 13,538511,
53373,53474,8 536521, 53934
5370 8 tidal {2] 535624, 5424 9
tested [1]5324 18 tIde [33]5380 12 14
testified {14] 5293 1, 5295 21, 538215,538512 5390 20,
53022, 530320,21, 5305 14 5391 14, 19 5393 12, 14,
16, 5326 3, 5340 21, 534222, 5404 4 11, 5405 17, 54085,
5344 6, 5354 9, 10, 5388 7 19 5410 18, 5411 19,21, 24,
testify [2]5395 14, 54309 54129, 10, 11,54131, 10,21,
testIfying [2]5348 1 537019 541522,25,54164,5420 24,
testimony [11]5290 25 542421 23 542612,542915
5291 1,2,3 4,52931, tie [1]5371 20
529524,531318,531411 tilt [1]529321
5369 6,5396 9 times [10]529317, 5295 3,
testing [4]53312,533213 5302.2,532517,5333 3, 23,
5333 19, 533625 25, 535617,5365 10
tests [7] 53118,5329 14, timing [1J 53011
533317,5334 15, 5347 1, tinY {1]5428 21
536720,53683 tiP [5]537821,22 5404 2,
text {3]5326 21,5333 1, 54a5 23
53655 tiSSues {2]5344 17, 53462
Thank [11]531222,53309, trtle [3]532622,5329 19,
5351 12,5357 18, 5363 7 53785
5368 24, 5371 7, 8, 5372 4, tolerant {3] 5368 5, 6, 7
539219,5394 9 tolerate (1]5328 5
thank {3] 5335 12, 5410 12, tomorrow [4]5429 21,
541812 543012 18 22
Thanks {3] 5294 4, 5313 20, tongue [2] 5389 7
53598 tops [1]5383 16
thanks {1] 537111 tom [1]53871
theme [1]5373 11 total [5]529212, 17, 19,
thesis [1]5334 19 5309 7,534120
They're {11] 5332 9,5354 19, Touch {2]5321 22
21 536724 538712, tough (1]5379 16
538915,54056 540719 tougher {1J 5379 22
5414 11, 54248 542619 tour {1]5354 11
they're {27] 5324 23,53283, toxic {9]5328 3, 53406, 11,
53593 536616,53682 9 534317,25 5344 9,534525
5369 15 5383 5 25, 5385 13 5346 8 5422 8
538712 15,538910 14, 15, toxicity [9]5312 12 532724
53933 4 53983 5399 16 53474 5354 2 536720,
540720 541016 541211 53683 53708,5422 4
541815 54247 8 542713 toxicological [1J 533525
They've {3]5383 19 5394 2 toxicology [1]5311 8
5420 20 toxles (1] 5353 17
they've [6] 5291 19 536725 tnlct (2] 5346 10 21
5384 2,5414 14 18 tragic [1]5342 7
thick {3]5325 16, 533824,25 transcript (2]54339 12
thicker (2]532517 533819 tnlnscrlptlon [1]543310
thickness {1]5325 15 transect (3]5404 7 11,
thin [2]531713 5326 15 5405 13
thmklng [3]531625 54075 transrts [1]53973
54085 traveled [1]531721
third [4]529519,534120 treatment (2]54207 8
53619,5406 21 tree [1]5399 16
thousand [8]5309 7 8 12 trees [3]537618, 539825
19 532424 25, 5341 14 5399 12
541511 tremendous [1]53889
thousands [1] 5353 18 trrck [1 J 5407 6
thread (2) 53581 2 tnp [1]5354 10
Three (1]5378 19 tnvlallzlng [1) 5342 6
three (20J 529216 5294 13 tropics p) 537618
5300 23,530724,531111 trouble [1J 540115
5322 25, 53232 5342 4, true pel 5290 22, 5291 10,
5355 1 5364 9 5373 7 5292 1 5298 1 5299 14
53757 8 12,53972 5305 4 530818,531824,
5409 18 541715 541815 534510 535116 536712
542111,54277 5369 15 25 539117
three-quarters (2J 5343 5 5396 21 5433 9

truly [1]54159
trunk [1]539823
Trustee [3]5350 16 535916,
5366 25
trustee [5]52956 5296 6
5360 16 20 5369 20
Trustees [3] 5361 10, 13,
53622
trustees [13]5294 25 52951,
16, 5296 2 5312 16 53275
5351 8 25, 5353 7, 5360 23,
5369 17, 5400 3 542519
tumors [1] 5346 9
tums (2] 5366 4, 5368 4
tutonal [1]5290 19
twice [1]53376
two-thirds (2) 5342.2,
538015
type [7] 5323 1, 5368 14
54148 21, 5420 2 54273,
542811
types [4J 5392 8 9 12
540222
typical (9J 5382 2 5405 9,
5409 1,541416,54169,
5420 5, 54249, 10, 16
typically [4] 5382 9, 12 13,
16

-u-
U S (2] 5377 20, 5378 11
Uh-huh [1J 5385 17
ultimate [1]531119
umbrella [1J 5300 16
unable [1J 537624
uncertain [1]5362 9
uncertainty (eJ 5362 9, 10,
11,536811,13,18
unclear {2] 5295 2 5369 18
uncomfortable [1]5425 12
underneath [10J 5318 7,12
538110 5403 19, 5413 10,
541518 54163,5426 14,
54273 21
understand {9] 5306 25,
531815,532211,533214
18,5335 6,5348 23,535925,
541823
understanding {2] 5326 2
53277
understood [1J 5316 7
underwnte (1] 5291 22
undisturbed {2J 538210
542416
Unfortunately [1] 5337 7
unfortunately {2] 5322 9
5329 7
UNIDENTIFIED (1]5322 3
unique [1) 53865
United [1) 538716
Unlv8f3lty (5]5326 1,
5372 20 23 5373 2 25
unnamed [1] 541620
unolled (3) 5400 19 23
540114
unravels [1] 5358 1
unrecovered (2]5402.8,
542521
unsafe [1]531821
unu5ual(2] 5298 12 5302 6



I I

!J
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- update [1] 537B 1
upper [18) 5317 12, 53239,
20, 5324 B, 5325 22, 532625,
532B 11, 5330 1B, 5356 24,
5360 1B, 5382 20, 22, S386 7,
5387 15, 5392 4, 53975,
5414 3, 542423
uppermost [2] 5424 9, 20
upset [1) 5413 15
Uraguaylan [1) 5377 5
urban [1) 5326 17
urchins [4] 538724, 53B8 17,
541216,17
Uruguay (1] 5377 7
useful (9) 531116 1B,
531220,21, 53145 53166,
14, 15, 5336 14
usefulness [1]53167

-v-
Valdez [30) S305 21,53096,
531117, 531220, 53176,
532017,53276,533716,
S33B 17, 5339 1, 534116,
5343 6, 21, 5348 22, 25
5349 B, 13, 1B, 21, 5350 15,
S353 20, 5356 B, S362 16,
5360 5, 7, 11,537216, 17,
5394 16, 5395 11
value [1) 5312 19
values [1) 5362 14
vantage [1) 542112
variable [1] 5349 24
variables [1) 5350 2
vanes (5] S332 25 5333 2
5345 1,2 537311
vanety [4) 5310 17, 5346 19,
5364 17, 54a1 24
ven:llct [1] 5431 1
versus (3) 53317 13,5368 4
Viability [1) 530B 5
Viable [1) 5363 21
VieW (13) 53165 5362 12
539221, 5399 18, 5400 7, 14,
5412 17, 19, 54143, 5418 14,
54296
Villages (2)53202, 15
VlSeUS [1]5353 17
VISible (2) 5319 8 5383 23
VISibly [1) 53194
VlSrt [1) S386 6
VISited (6) 539617,18 22,
5400 2, 54a512, 5422 12
VOICE [1]5322 3
Volume [4]529318, 5294 1,
5295 19, 5313 10
volume (2]529220,529315
volumes [1) 5377 25
voluminous (1) 5430 11
voracIous [3) 5386 22,
5387 19, 5412 5

-w-
Wart {3] 5341 22, 54a320,
54317
wart [5]5293 12, 54a320
54314,5
waltmg [1] 5376 5
walk [1) 54131
wanted (10) 5200 18

III ~
t,,'1 I I '\1 • I, r ,,1 , I
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531914 22,5334 15, S363 8, whereas [1) 5424 17
536510,536611,541510, whereby [2) 5386 20, S394 14
541621,542615 whlSp8r'ed [1) S306 3
warm [1) 5388 10 whrte [4) 538115, 53B3 17,
washed [3) 53176, 535322, 5410 13, 14
541B 10 whitISh [2) 53817, 5424 12
Washmgton [1) 53261 whoops [2)53231,53263
watch (2) 5321 16 5395 13 wide (7) 5310 17 5333 6,
water (79) 5303 9, 14, 17, 18, 5364 17, 54a3 15, 5404 4,
22,25,53042,3,4, 10, 14, 54a5 17, 54a86
24, 532020, 22, 5321 2, 5, 9, wider [2) 5343 8, 54a7 12
13, 19, 5322 6, 7, 17,21, wildlife (3) 5304 7, 5353 16,
53239, 11, 12, 53248, 11, S368 22
532522 532619,532811, William (SO) 530310
532916,17,18,25, S330 1,4, 53Oa24, 25, 530921,53148,
18,24, 5332 20,21,23, 53177,21,53203,25,
5333 22, 532310, 532711, 5332 7, 16,
5334 1,21,25,533617, 533712,13, S34Q 15,
5338 11,21,23,5339 16, 534121,5342 1,9, 12,23,
534925 5355 21, 23, 5356 4, 534721, 534B 17, 534922,
5365 22, 25,5366 2, S307 9, S354 11, 5356 21,23, 53573,
536811,15,18,20,21, 10,16, 535B 9,16 535919,
5369 3, 11, 5380 8, 5388 8, 5363 5, 5366 22, 5379 21,
539017,541210,54153, 5380 18, 5386 6,53874,
541810,21,5420 10,14, 5388 23,538916,5390 24,
5428 12, 21 5393 21, 5394 15,24, 5396 2,
waters [1) 534923 17,54166 12
waves (11) 537923, 53B3 23, Wind (3) S335 21,5377 2,
25 5384 10, 14, 53B5 11 13, S300 8
5386 2,539217,25 53935 Windy (1) 534723
ways [1]54a2 5 wlOter (6) 5384 9,5390 5,
We'll [4] 536119, 537112, 53916,9, 11
53B5 4,5430 21 Wiped (2]538917, 5392 1
we II (4]5305 1, 5400 13, wipeout [1) 5358 17
5416 14, 5431 6 wish [1] S306 4
We're (2) 5348 4, 5417 15 Witness (1) 5371 21
we're [15]53OB 19 531719, witness (9) 531318, 5329 7,
5325 13, 5333 12 5334 22, 9, 533119 535924 5371 17,
5338 20 S344 15, 535D 6, 14, 543D 9, 10 15
5364 2, 5382.25 53B4 20, Wolf (2]5304 13 53175
S386 20 54a76, 5410 19 woman (2)54a117, 54a8 17
We've (6]5200 8,53558, won't [1] S362 7
535824, 5396 23, 542022 wood (3]5393 14, 541221,
5426 2 5426 17
we've [10) 5200 12, 5294 2, Woodard (1) 5354 20
531725 532616, 5343 21, word f7l 5328 B, 5348 21,
534720,21, 54a39, 542022 5370 16, 21, 24, 5371 1,
weathered [1]542517 53B4 17
weathenng (3] 5317 16,18, wording (1) 53655
533615 words [11) 5298 5,5304 19,
web [10]534313,53573,4, 532423,532612,5333 3,
19, 20, 22, 24, 535B 7, 9 53378 5351 20, 5358 17,
webs [1) 5358 3 537013, 14, 18
weeds (2]5404 20, 542418 work (49)52Q119, 23,
week (4) 5304 15, S394 8, 52926,8,13 52936,
5430 17, 20 5294 14, 5295 22, 5296 14,
weekend (1) 5377 8 15,52985,5304 12, 53lJ6 24,
weeks f7] 531720, S339 3, 5310 7, 14, 24, 5320 14,
53696 5375 1, 53769, 53287, 5329 1, 53559,
54a9 18, 542111 5364 12 17,25 536516,
well-being [1]530815 53731,2 14 537410,13
well-known (1) S300 1 53756,9,11,21,22,53766,
weren't (8)52954, 5310 11, 14,
5319 7, 5323 19, 5350 22, 21, 53n 4 5378 19,20 24,
535819, 53BB 22 53791,5385 23, 5394 19 21,
west [1) 538716 5395 1
western {2]5342 1, 12 worked {7] 5292.25,531022
westernmost (1) 541815 53236,5374 B, 5375 7,
wet (1) 541521 537615,541420
wetlands [1] 537618 working (6)5294 25 S306 3,
whelk [1) 5389 10 53295,53954,10, 54a117

works [1) 5389 8
workshops (1] 5379 2
world [2) 5364 5, 5391 1B
worm [2) 5413 10, 5426 14
worms [1) 5343 22
worried (1) 5364 2
worse (2) 5343 21 539113
worst (4) 539713, 17,
541112
Wouldn't (1] 5365 7
wouldn't (5] 529B 2,531011,
533616 5346 2 3
wow (1] 5398 25
writing (1) 53274
WrItten (4) 5300 11, 13
5355 16, 5364 Q

wrong (2) 5293 9, 5399 7
wrote (5) 5291 B, 52972,
5304 12, 53294, 5355 10

-y-
Yale (1] 5372.20
yards [1) 54259
Yeah (6) 5300 20, 5314 4,
5317 B, 5324 13, 5412.14,
541BB
yeah (3] S330 23 S34Q 16,
53617
year (16]5294 B, S344 2,20,
5360 25, 5361 14, 5373 11,
53744, 53753, 5378 10,
53BO 9, S386 16, 5388 20,
S300 3, 5394 6, 5420 B
Year. (2] 5353 4, 5361 24
year. (16) 5292 4,529911
530323,530724 531815,
5352 4, 5355 8, S357 5,
S35825, 5364 8, 5369 21,
53755,537713,539520
5400 B, 5422 2
yellow (2) 541922 .r

yellowISh-brown [1) 538116
yesterday (14) 5200 15 25
5291 3 21, 530320,21,
5305 14, 5317 17, 532024
S322 22,5344 6,534716,
534B 23, 5363 17
you'd (6) 5291 4 5331 19,
54a3 10, 541322
you'll (4]5382 11 54261B
54314 B
You've (5] 5346 14, 5364 5
54a5 7, 54aB 19, 5429 10
you've (15) 5200 11, 52IJ1 15,
5305 15, S306 g, 5340 20,
534113 5342.22 5343 4,
5364 9, 5369 25 5392.22,
54a5 B 5410 10 54~ 11
young (18]534611,535519 -£

5374 1, 5383 17, 53B4 6,
54a1 17, 5411 4, 54156, 12,
541923, 5423 10, 23 5424 1
5425 6, 54263, B, 5427 10
54293
younger [1) 54271B
your. [1] 5328 24
yourself (1) S339 21

-z-
Zoe (1]537615
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zone 156] 5356 15, 20, 22, 24,
5357 2 6, 14, 5372 14,
5380 7 12 15 5381 4,
5382 5 7, 5386 7, 23
538720 5388 14, 15 53925
5394 24 53974 6, 7, 5401 7,
5402 9, 5403 16, 5404 4, 9,
5405 17, 540712, 54085, 17,
19 54109, 18 54113,
14 1S 20 24541310,21,
54144 22 541516,5420 6,
24 5424 11,21,23,5426 12,
542719 5429 6, 17
zones IS) 53579, 5393 20,
5404 11, 5415 18, 542410
zoology [1] 5372 21
zooplankton 11] 536721
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Vol 35 5436
PROCEEDINGS
THE CLERK Please m,e
(Call to Order of the Court)
MS SMITH Good morning Your Honor
THE COURT GOing to be nice and cool today counsel

With no people In here
MS SMITH I had two things One s a procedural

matter one s a heads up And the headi up IS that (Intend to
ask Dr Gilfillan about the Truitee i draft ReitoratJon Plan
That II the hst of unrecovered spectes that I been designated
for hiS croaa and that the other two were asked about
THE COURT Could you pleaie be quiet?
MR FORTIER Excuse me Your Honor
THE COURT Thank you
MS SMITH And I simply wanted to let you know that I

was doing that that he - the WItness Is In the room and that
he understands very carefully that he - and he Ii gomg to iaY
that sclentlits cannot participate In funding - I don t know
If these are - If there Is no continuing Exxon Valdez od
spill Impact
THE COURT I see all right
MS SMITH And then I m going to read but not show
him a quote from Plalntlffs Exhibit 8003 and I Just wanted to
advISe couniel and the Court that I m deleting and I WIll not
Incheate that I am deletlng the word settlement so that It Just

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(g)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(111)

(1 g)

(20)

(21)

(22)

(23)

(24)

(25)
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IN THE SUPERIOR COJRT FOR THE STATE OF AlASKA

THIRD JLOICIAI. DISTRICT
) Case No JAN 89 2533 CI v11
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(1) readll no Impact no funding sa opp058d to no iettlement
(2) funding And I think that complies and my colleague
(3) Mr Dl81TlOnd tell8 me that I dldn t even have to come In and
(4) tell you that but I dldn t want everybody I antennae to Jump
(5) out
(8) THE COURT Mr Diamond Is not very often wrong but
(7) he II wrong on thiS one You were right to bnng It up
(5) MS SMITH Well he 8 often wrong In other areas
Ii) MR DIAMOND III go WIth the Judge II ruling

(10) MS SMITH And the other point III the procedural
(11) point and I Just wanted the Court to Indicate Its preference
(12) The plalntlff dulgnated 90 documentll for Or Gilfillan S
(13) croa and we have the usual objectJollli to IiOme of them and
(14) very strong Objectloni to a handful of them the kind that
(15) would occasion a bench conference 1- ( prop0i8 that Initead
(IS) of taking them up ahead of time we wart to i8e what they
(17) actually use I don'1 think they re going to Uie 90 They
(15) dMlgnated 63 for Neff and used five So my - I would just
(lg) like to Indicate to the Court that we ve got a couple where we
(20) will want to rush up before they go on and talk to you about
(21) them but It d08lin t seem to make ienie to do them ahead of
(22) time
(23) THE COURT Yeah I think you re right All right
(24) couniel It 6 on the record 18 there any obJectlon to the
(25) propoied procedure?
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(1) MR McCALLION Your Honor only to the Issue of-
(2) WIth regard to the portion of 8003 perhaps we could have a
(3) page reference to that and perhaps the Court should view that
(4) particular quote because-
(5) THE COURT Yeah let as" It
(8) Let the record reflect that Mr Oppenheimer s In the
(7) courtroom I see that now the screen Is gone
(B) MR OPPENHEIMER And has been In the courtroom
(8) MR DIAMOND Now he II have to remain awake though

(10) MS SMITH It s all expenditures of settlement funds
(11) not to be IImrted to resource services and I m just going to
(12) say all expenditures of funds must be limited to resources and
(13) servicee
(14) THE COURT We can speak up Are you go/ng to read
(15) this whole paragraph?
(18) MS SMITH No I m just golng to read that - I m
(17) just going to read -I m going to say Isn't It a fact that
(1 B) the draft Restoration Plan provides that all expenditures of
(18) funds must be limited to-
(20) THE COURT The resources Is that It 
(21) MS SMITH That s alii m going to read
(22) THE COURT Counsel?
(23) MR McCALLION Well Your Honor It raises the Issue
(24) of the funding of the Trustee Council matters which we thought
(2S) was an Issue that would not be gone Into We ve been carefully
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(1) limiting our examination to scientific flndlngll by the Trustee
(2) Council In order to contrast It Impeach or compare It to that
(3) of the Exxon - various Exxon aclentistll and experts This
(4) would be opening up the area aa to the funding of the program
(5) which Is while the dollar figure Is not mentioned Is an area
(8) which we think has substantial possibility or probability of
(7) confusion of Issues under Rule "03
(B) This Is not related to Impeachment or blaa obviously
(8) Income of witnesses on the stand This Is a - Ms Smith would

(10) seek to offer to Impeach Trustee CouncillCientia1a govemment
(11) SCIentists both at the Federal and the State level through a
(12) documentary entry I would think that that would be
(13) Inadmissible certainly on - on Me Smith. or Exxon s -
(14) Exxon e case
(15) If there was a Trustee Council -
(16) THE COURT On what theory counsel?
(17) MR McCALLION Well If there was a Trustee Counal
(18) scientist for example on the stand I think that might be a
(18) proper area for Impeachment. However-
(20) THE COURT You mean one scientist III not allowed to
(21) comment on the credibility of another lIcIentIat. report?
(22) MR McCALLION One scientist I think - and there
(23) has been a healthy debate over the various scientific Issues
(24) and methodologies engaged In by the scientists but for one
(25) scientist to Impeach the credibility of lICIentists who are not
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(1) here before the Court I think IS - would lead to
(2) inadmiSSible eVidence or at least -
(3) TH E COU RT Have you got a case for that propOSition?
(4) MR McCALLION - confuSion of ISSUes

(5) THE COURT Do you have a case for that proposmon?
(B) MR McCALLION Not Immediately available Your Honor
(7) THE COURT I understand the Issue counsel I m
(B) going to allow the questioning
(8) Do you have anything else to put on the record? I think

(10) this Is a waste of time counsel This Is clearly admissible
(11) MR PETUMENOS All nght Then I won t say
(12) anything I can hear you
(13) MS SMITH Thank you Your Honor
(14) THE COURT Now do I have to do anything else before
(15) we bring the jury In? I don t know If they re ready yet
(lB) MR PETUMENOS I saw them coming up In the elevator
(17) Judge I think they are
(lB) THE COURT We have some time
(18) MR STOLL I wasn't here yesterday when we had an In
(20) chambers I thought we were done for the day and I 
(21) THE COURT Counsel your side has to talk together
(22) If you wanted to be here -
(23) MR STOLL I understand that Your Honor 1m not-
(24) but I warted for about 15 or 20 minutes and then everybody
(2S) said well he s not coming out again meaning you and 80 you
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(1) might as well leave 80 I left
(2) THE COURT lsee In other word. you dldn t get to
(3) raise 80methlng you wanted to raise?
(4) MR STOLL Well I didn't know you were going to get
(5) Into all this business about all these other spIlls and I
(8) guess there s going to be a hearing on Monday about that
(7) THE COURT Yes
(B) MR STOLL So I can just walt till Monday on that
(8) But-

(10) THE COURT Yes
(11) MR STOLL - wu a decision - just curious I m not
(12) advocating anything right now Hu a decision been made as
to
[13) whether your - Ms Swangler s go/ng or -
(14) THE COURT Well my position Is I think we II have
(15) 12 jurors at the end of this case 80 I m going to let her go
(18) MR PETUMENOS Judge I have a request In that
(17) regard I don t know - I understand the Issue we re gOing to
(18) go forward next week Is decided Do we know or Is It worth
(18) InqUiring of Ms Swangler whether or not In vIew of the Court B

(20) concem that we go and get the case done for the other jurors
(21) whether her current plans are different or whether she sable
(22) to serve?
(23) THE COURT It Is worth Inquiry and I certainly will
(24) dothat
(25) MR PETUMENOS Thank you Judge

I

I
I I

Page 5438 to Page 5441 907-258-7100 MIDNIGHT SUN COURT REPORTERS



BSA STATE TRIAL TRANSCRIPT
Vd 35 5442

(1) THE COURT Was there 50me exhibit problem or are we
(2) ready?
(3) MS SMITH We re ready
(4) THE COURT Just see If they re there Can t you call
(5) scarlet?
(6) THE CLERK She s not there
(7J THE COURT Call JoAnna They ra on their way down
(8) MR STOLL Your Honor could I be heard on thiS?
(9) MS SMITH No we argued this In fact III go back

, (10) and get the record at length We reached an agreement 
(11) MR STOLL You re the JUdge?
(12) MS SMITH No I m not
(13) THE COURT Counsel speak to me please
(14) MS SMITH How many times are we gOing to argue thIS
(15) thing?
(HI) MR STOLL Your Honor I did a little Inquiry on my
(17) own on thls-
(18) THE COURT Marianne don t let them In
(19) MR STOLL - on this Trustee thing when this came up
(20) earlier In the week I dldn t know It was going to be argued
(21) thiS momlng apologize to the Court I made some Inquiry on
(22) thiS There arguably could be an argument made that a
(23) particular SCIentist who was gOing to conduct a study In the
(24) field could have an Interest a bias because he - If he Is
(25) gOing to - he s going to ask for money and I therefore he.
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(1) gOing to do It
(2) The problem Is with the position as I understand the
(3) position that the defendants are taking Is that the
(4) Implication Is that everybody that has anything to do WIth the
(5) Trustee Council Is bla5ecl And I don t think - that clearly
(6) IS not the case I first of all quelltlon first premise but
(7J even a&llumlng that they can show that which I think that they
(8) probably could If they could show that llOIlIe guy was -In the
(9) case of the reports the reports are written by the Trustees

(10) They re not written by the 8ClenJl5tll with the exception of
(11) thellve year plan letter which Is written by Dr Spiel Dr
(12) Spies gets pald whether there Is a laboratory tellt going on
(13) about X or Y or anythIng else He Is a peer reviewer
(14) reviewing other atudtes same thlng WIth Dr Peter50n and
(15) Dr Mundy They are not out ther.ln the field doing thingI
(18) Now Dr Kocan on the other hand III a pel1lOn that Is In
(17) the field doing laboratory stuff and he goes and he laYs I
(18) propose a program. and under their theory they could laY.
(19) well Dr Kocan Is biased because If he finds a problem then
(20) he s gOing to get - he may get pald H. makes an application
(21) for a proposaJ and then If the Trustee Council makes a
(22) determination that they lIhould do that then he can get-
(23) he II get some pay But none of the other people are In that
(24) category And the Trulltees which Is what the report says
(25) It s not the Individual sclenttsts It s the TrustHs The
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(1) Trustees are govemment employees It doesn t matter whether
(2) they re studying hemng or studying rock fish or any other
(3) particular Item and I think that when you - to permit
(4) evidence that suggests without any basis that all - anything
(5) touched by the Trustee Council Is therefore - that there s
(8) evidence of bias there s no baslll for that I mean no baslll
(7J at all
(8) THE COURT You don t think that It. a buls for
(9) Impeachment of an expert that there II a pot of money out there

(10) and the expert Is pursuing It?
(11) MR STOLL Oh no I think that there Is for an
(12) expert My - my - and I - I think that If they wanted to
(13) lay that an expert If the experts that we ve called I bellave
(14) that the only one this would fit the category for would be
(15) Dr Kocan who has been funded by them
(18) THE COURT So you draw a dlatlnctlon between 
(17) MR STOLL It. a foundation
(18) THE COURT Walt walt counsel You draw a
(19) dlatlnctlon between an expert who II on the stand and an expert
(20) report which Is a product of a number of different minds but
(21) may have been Influenced by a pot of money that s out there?
(22) MR STOLL Well I think that It III 50
(23) tangenrtaJ (llIC) Her. s what you have to 
(24) THE COURT That conjures up a plctur.
(25) MS SMITH Tangential
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(1) THE COURT Did you get that? No not'tan-general
(2) The court reporter 18 a diplomat but I don t want her to be In
(3) this Instance
(4) MR STOLL Your Honor we ve got a report wntten by
(5) the Trustees The Trustees talk to obViously a lot of people
(8) In the first place find that there Is any kind of bias maybe
(7J I could - could I Just draw 50methlng here?
(8) THE COURT No no counsel Get to It quICk I m
(Il) gettlng tired of this

(10) MR STOLL Okay Your Honor the fact that there 16 a
(11) field llclentlst down In the - on one project down here that
(12) Is taking a po&ltIon that there Is a big problem out there
(13) bec:auae he s going to get paid or he may get pald that s
(14) buIcaJly the argument If he finds a big prob/~ then he
(15) may - he may get paid that. one laue If they can -If
(18) they have .vldence of that I don t think they do But let s
(17) auume that that. the case That III a different llituation
(18) than haVing a group of govemment people that are two levels
(11) later because between that person there Is a - a bunch of
(20) peer reviewers sclentlsts and they get pald not whether that
(21) project Is going or not going they get paid to advise the
(22) Trustee Council They r. there It. not - It doun t effect
(23) whether this person down here finds 50methlng so then you ve
(24) got the Trustee Council above that So the Trustee CounCil
(25) the r.porta that we ve been quoting from are reports from the
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(1) Trustee Council they re not reports from thiS guy down here
(2) If they want to say there s some report from Dr Kocan or Dr
(3) Kocan or some other person I don t mean to pick on Dr Kocan
(4) I don t think It s applicable to him either let s just for the
(5) sake of discussion say It applies to him
(6) The fact that If they wan1 to pick on some report of
(7) Dr Kocan to say he s biased and the reason he s dOing this Is
(6) because he s trying to get some money from the Trustee

Council
(g) have at It But that Is a completely different situation than

(10) saying that the Trustee Council 88 a council h88 some bias
(11) because Dr Kocan might I mean that IS so far removed there
(12) Is no - no basis of any - of making that suggestion There 8

(13) got to be-
(14) THE COURT So your objection Is a Rule 403 objection
(15) right?
(18) MR STOLL Ves
(17) THE COURT The objection Is overruled I can't say
(Ill) It any more strongly than I already have Vou have two
(19) counsel, please wtIen I am talking, you listen to me
(20) MR PETUMENOS I apologize
(21) THE COURT Because the last time you didn't listen
(22) and I had to listen to this extra argument
(23) MR PETUMENOS Judge I apologize
(24) THE COURT Both of you look right straight at me
(25) I ve had two opportunities to listen to this argument
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(1) Mr McCallion made It and Mr Stoll dldn t listen to It now
(2) Mr Stoll h88 made It It I not a winner I m going to allow
(3) the questioning Vou have to live with that ruling
(4) Now are we ready?
(5) MR PETUMENOS I m going to live with the ruling
(6) Judge We have not properly articulated the objection and I
(7) think we failed the Court I don t wan1 to get you yelflng at
(6) me but I think the obJec:tJon has not been properiy framed
(9) even though two lawyers have spoken to you I can do It In a

(10) sentence just 10 I can - for the record to preserve the
(11) record even If you slap me down
(12) The objection Is foundation They had the opportunity to
(13) examine the Trustee witnesses who could have explained the
(14) exhibit and explained all of the things that Mr Stoll stated
(15) wtIen they had those witnesses on the stand This document
was
(16) not created by these wttneaea That explanation can t be
(17) gIVen and It I - you have~ repeatedly examlnatlona on
(16) documents like this when the - when the witnelIlI was on the
(19) stand talking about them could not lay the foundation lIO we
(20) can t get the explanation to the jury that we could have gotten
(21) had the - had the document been properly-
(22) THE COURT Voucantgettheexplanatlontothe
(23) jury(
(24) MR PETUMENOS This WItness Is not going to concede
(25) the points that Mr Stoll made because this witness can t lay
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(1) the foundation for the exhlbrt that s being used which IS a
(2) Trustee document where the wrtness could explain If It was a
(3) proper foundation
(4) THE COURT I understand your objec:tJon The
(5) objection Is overruled
(6) (Jury In at B 50 am)
(7) THE COURT All right the jury Is present
(6) MS SMITH Good morning It 8 Fnday
(g) DIRECT EXAMINATION OF EDWARD GILFILLAN (Cont g)

(10) BV MS SMITH
(11) Q Dr Gllflflan your critter boards WIth all those cuddly
(12) chrtons amphlpodl and stars you compared a lightly Oiled srte
(13) to a heavily oiled site Is that right?
(14) A That I correct
(15) Q And you found that the same crTtters were present same
(16) kinds of crTttera were present In both?
(17) AThat 18 correct.
(16) Q All right Now, how do the crTtters at oiled srtes compare
(1g) to critters at never oiled sites?
(20) A They re the arne critters
(21) Q Okay Vou'wt told the jUry that by the summer of 1990 73
(22) to 91 percent of the Intertidal zones of the Sound had already
(23) recovered?
(24) AVes Idid say that
(25) Q And It's all back to normal now?
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(1) A Ibelieve 10

(2) Q All right. What about the Kenai and Kodiak the Oiled
(3) shorellnel recoYered there?
(4) A We did not have the resources or the Information to carry
(5) out a study In the Kenai and on the Kodiak area like we did In
(8) Prince William Sound We just didn't have the mapping So
(7) what we did W88 to fall back to the next best thing wtIlch Is
(II) to pick lites that are 88 comparable 88 pOSSible to are88 - to
(8) the surrounding &rea and study them

(10) And wtIat we found W8I that the 011 that went out to the
(11) Kenai W8lI a lot Iesa toxic and -Into Kodiak and the Alaska
(12) Peninsula was a lot less toxic than the 011 that was In Prince
(13) William Sound because It had been on the saa surface for a time
(14) and much of the toxic component had evaporated
(15) What we also found was that the distribution of oil 0U1 on
(115) the KenaI and In Kodiak was much spottier than It was In Fnnce
(17) William Sound
(111) Q All right - I m lOrrY go ahead
(11) A And by the lIUmmer of 1990 wtIen we did - carried out our
(20) Investigation we could find no differences between our
(21) references on exposed areas with regard to the number of
(22) species present. the number of Individuals present and this
(23) derived concept of diversity that the ecologists talk about
(24) Q Derived concept of diversity that ecologists talk about?
(25) A Vel It II a measure of wtIat we call biodiversity

,
I I

I
I I
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(1) Q All right And you sclentlsts always use the term
(2) reference alte Just tell the jury what that means
(3) A A reference lIlte - I m 50rry sometimes I sort of slip
(4) Into sclentJflc-ese Our reference Site II an area similar
(5) to the area that we were studYing but It had never been oiled
(8) Q If the Intertidal zone II healthy can It supply the food
(7) and services that other cntters need?
(II) A It certainly can
(8) Q Now the Initial effects of an 011 spill are pretty

(10) temble aren t they?
(11) A They sure are You go out to a place that Sjust been
(12) Oiled and It Sa very humbling expenence You go out there
(13) and there are these animals that you care about that I care
(14) about that we humans have a lot of empathy for like the
(15) otters and the bird. that are dead and dying and It would
(18) take a very very calloused person Indeed not to be moved by
(17) that experience
(111) In fact when I went to the Sound In July 011989and I
(111) went to the rescue centers I was moved and I thought this waa
(20) a terrible tragedy that had occurred to these animals I think
(21) that It s Important to know - to know that those animal. that
(22) died either have been replaced or are In the process of being
(23) replaced
(24) Q How Is It that recovery happens so fast here?
(25) A I think recovery happens 50 fast because this group of
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(1) animals and plants that lives In Prince William Sound and out
(2) along the Gulf 01 Alaska coast Is one which has evolVed In the
(3) face of disturbance and 50 therefore It was a community of
(4) animals and plants that was prepared through Its evolutionary
(5) history to deal WIth disturbance and the 011 spill was a
(II) disturbance and It dealt with It the same way u It does a bad
(7) winter
(8) Q Are you fan1111ar WIth Jan1es Mielke. theory 01 the two
(8) lives 01 an 011 spill?

(10) A Yes I am
(11) Q And Is he a marine specialist WIth the congressional
(12) researcn service of the Ubrary 01 Congress?
(13) A He Is
(14) Q What s his theory?
(15) A HI. theory Is that buIc:aIly there are two ph..... to an 011

_ (18) aplll and the fim phaM Is the one that I just .poke to you
(17) about When you,.1here It. a major media event 1here are
(18) tragic scenes all around you and It Is a very humbling and
(li) moving experience
(20) After that what I would call the acute phase 01 the 011
(21) spill passes and you get Into what both he and I would call the
(22) sclentJflc phase then you start Investigating the~
(23) that was affected and you det.ennine the rate 01- and
(24) processes Whereby It IS recovering
(25) Q Okay and has your experience borne out his theory?
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(1) A Yes I can recall gOing to the coast of France In April of
(2) 1978 It was about five weeks after the Amoco Cadiz ran
(3) aground and gOing to a marsh that was about a hundred acres

In
(4) area the only large marsh In the area and It looked like the
(5) surface of the moon and It was almost Impossible to believe
(8) that that place was gOing to recover but I ve seen places like
(7) that before that did recover and It did too
(II) Q Who are the scientists for the Trustees?
(i) AThese are people that are contracted with by the Trustee

(10) Council and who propose work to the Trustee Council and
receive
(11) funding from the Trustee Council
(12) Q And they do their sclence and they put together data and
(13) reports?
(14) A They do
(15) Q And you ve reviewed the data from their studies of critters
(18) who live In the Intertidal zone?
(17) A Yes I have
(18) Q And you ve spoken directly to some of these scientists?
(111) AIhave
(20) Q Now, the Trustees draft Restoration Plan that Mr Stoll
(21) showed to Jerry Neff Is that a aclentJfic study?
(22) A No That Is a document that waa put together by the
(23) Trustee Councliin which they are soliciting proposals to
(24) perform work by scientists
(25) Q All right I. that what 8 known as an RFP?
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(1) AYes, It Is a request for proposaJ
(2) Q All right And It asks lICientlstll-
(3) MS SMITH Does anybody hear a whistling?
(4) THE COURT Yeah
IS) MR PETUMENOS I m on It Judge
(8) MS SMITH Yeah Thank you Come back In a minute
(7) I thought we were summoned to the brink
(II) THE COURT Well we are frequently so-
(8) MS SMITH Sorry Back to the RFP

(10) BY MS SMITH
(11) Q The RFP asks scientists to submit proposaJs Is that right?
(12) AY.. It does
(13) Q ,.It a contest?
(14) A If the Intentlon8 01 the peoplelaulng the RFP are
(15) fulfilled yes It III Because what you want to do Is you like
(18) to have a choice between various persons or organlzationa to
(17) carry out any particular piece of work And buIceJly, If you
(18) have some choice the chances are good that you II be able to
(18) pick the best person to do the job
(20) Q All right Have you seen the list In the draft plan of
(21) what hasn't recovered?
(22) A Y.. I have
(23) Q The TruatNs Councllllst8 the intertidal zone sa not
(24) rwc:overed?
(25) A They do

MIDNIGHT SUN COURT REPORTERS 907-2$.7100 Page 5450 to Page 5453



BSA STATE TRIAL TRANSCRIPT 8-12-94 VOLUME 35 XMAX(6)

Vol 35 5454
(1) Q Do you agree with that?
(2) A I do not
(3) Q Why not?
(4) A Firstly I disagree with their deflnmon of recovery
(5) Q Let me Ihow It to you Oops I do that all the time Let
(6) me see 111 can zoom out Just a little bit
(7) A Okay In the -
(8) Q All right this - this Is Plalntlffs Exhibit 8003 page
(9) 27 Tell the jury about the Trustees definrtJon of recovery

(10) A In general resources-
(11) Q I m sorry can I correct something? It s page B-4
(12) MR McCALLION I m sorry?
(13) MS SMITH It s page B-4 PX8003
(14) A The definition of recovery star1B on the second full
(15) paragraph that I can see on the screen here And I would agree
(16) with the first sentence In general resources and servlcel
(17) will have recovered when they return to conditions that would
(18) have eXisted had the spill not occurred This basically Is the
(19) same definrtlon that Is used by the U S Federal Government
and
(20) Is the basic definition that we used In our shoreline study
(21) Now the second sentence and sUbsequent sentences, I really
(22) can t agree with what they say because It s dlfllcult to
(23) predict conditions that would have existed In the absence of
(24) the spill Recovery Is usually defined as return to pre-Iplll
(25) condrtlons or to condrtlons comparable to those of non-olled
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(1) areas
(2) It s kind of hard to understand what they re trying to lay
(3) here No good ecologIst thinks that a community has lOme
(4) preferred state and 11 It was In some state say on March
(5) 23rd 1989 that today It would be In that same state this Is
(6) an outmoded theory which Is commonly called the equilibrium
(7) theory of communities and I have read review. where
(8) Dr Peterson was extremely critical of people who were wanting
(9) to return to pre-spIll condltlonl because In his words no

(10) competent ecologist would expect that to occur and I certainly
(11) agree with him
(12) For resources that were In decline before the spill like
(13) marbled murrelets say that fast three times recovery may
(14) consist of stabllzatlon of a popUlation at some lower level
(15) than before the spill
(16) Well 11 you have a popUlation of animals that -like the
(17) marbled murrelets or other animall that are labeled as
(18) unrecovered by the Trustees that are declining before the
(19) spill they re declining after the spill I don't think It s
(20) reasonable to expect them to stop declining Just because we
had
(21) an 011 spill
(22) Finally the factors to be considered when assessing
(23) recovery Indude reproductive success growth survival rates
(24) and the age and sex comp08rtJon of the Inlured popUlation
(25) Agam expecting to find that same dlstrtbutlon of age dasses
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(1) after the spill that was present before IS not a reasonable
(2) expectation You re gOing back to the equllibnum theory of
(3) ecology that says you got to have some stable age dIstnbutJon
(4) and populations Just aren't like that
(5) Q Give US an example
(6) A Okay People who ve been studying dams In Prince William
(7) Sound have found a bed of dams and there are many beds of
(8) dams that were uplifted by the great earthquake In 1964 and
(9) all the dams died Now you can go to these anCIent dam beds

(10) and you can dig them up and you can find out what age
(11) dlstnbutlon of dams there was In that bed In 1964
(12) Q All right In sdentlflc-ese or whatever what s aged?
(13) How old they are?
(14) A I m lOrry how many dams that were age one age two age
(15) three up to however long dams live So you expect to find
(16) the same number By thIS definition you would expect to find
(17) 11 you had ten dams that were one year old and five dams that
(18) were two years old and three dams that were three years old
(19) and you come back and you don t see that the place Is
(20) unrecovered I don't think that s reasonable
(21) And to take the example of the earthquake people go and
(22) look at the - at the distribution of ages In the dams that
(23) died as a result of the earthquake and then they go and they
(24) look at the dlstrtbutlon of ages in dams in Prince William
(25) Sound In the 011 spill zone and they find that they re not the
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(1) same And the dalm Is made well 30 years have passed and
(2) these dams haven't recovered And I m a marine &dentist and
(3) I m thinking about thla and what - what can effect the age
(4) distribution of dams One thing Is predation things eating
(5) them There weren t sea otters In the Sound In 1964 It s not
(6) reasonable to expect that the dam population would have the
(7) same distribution of ages today that It did In 1964
(8) Q Okay I go to a beach with my little boy and I see two sea
(9) stars and being a bad person I take both of them and they re

(10) 20 year old sea stars Does that mean that that beach Is not
(11) recovered under this definition until there s two more 20
(12) year old sea stars at the beach?
(13) A That s correct Under that definition you would have
(14) damaged the beach and It would not recover until those 20 year
(15) old sea stars were replaced with other 20 year old sea stars
(16) Q All right I won t ask you to talk about whether I m a bad
(17) person Are there any other reasons why you disagree with the
(18) Trustees when they list on their list of what Is and Isn t
(19) recovered partlculariy on the Intertidal zone?
(20) A I think there s a very serious Issue here There is a
(21) large amount of money avallable to do research on animals and
(22) plants and services of the ecosystem that have been damaged
by
(23) the Exxon Valdez oil spill The only way that thiS money can
(24) be spent IS for programs that have to do - or for sdentr1ic
(25) research that has to do with resources that are suffering from
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continUing damage from the 011 spill
Q Okay So In order to partlClpate In the funding a

SClenUt hlUi to 5how continuing injury from the 011 &pIli?
A That s correct
Q All right Are you aware that the draft Restoration Plan

at page 10 provides that all expenditures of funds must be
linked to Injured resources and services?
AYes lam
Q And that s what you were just commenting on?
A That s what I was talking about
Q Are you aware that Dr Peterson wrote the suggested
gUidelines for Intertidal restoration projects In 1992 and 93?
AYa lam
Q And did he say and I quote continuing damages are
reqUired as ju5tlfication for 1992 1993 restoration funding?
A He did so say
Q And so he s saying no continuing Injury no partlclpatlon
In funding?
A That 5 correct
MR McCAlliON Could I have a CItation on that?
MS SMITH Let me give you two Cltatlonll actually
His deposition January 11th 199<4 at page 761 and DXl4011
which I m not offering bU11t s paragraph 4
BYMS SMITH
Q And do you have any other reasons why you disagree with
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(1) In the pictures of Northwest Bay that we saw the
(2) crrtter - the second cntter board there was less fucus In
(3) 1994 than Hl93 III thl5 a delayed 011 spill effect?
(4) A I certainly don t believe 110

(5) MR McCALLION Objection Your Honor leading
(6) THE COURT Okay
(7) BY MS SMITH
(8) Q Okay was there less fucus In 1994 at Northwest Bay than In
(Q) 1993?

(10) A Ya there Wall
(11) THE COURT Counsel that was more leading than the
(12) first one BU11 m gomg to give you those two all right? No
(13) mote leading
(14) BY MS SMITH
(15) Q All right III this a delayed 011 spill effect?
(16) A I don t think 80

(17) Q And why not?
(18) A Because there II a perfect - examining the fucus that was
(lQ) pr858nt at Northwest Bay three weeks ago when I Wall there I
(20) observed that there were plants that were blackened there
were
(21) plants that had kind of IIhrlveled up and plants that had
(22) basically lalit the fleshy blade that they have and this I know
(23) from experience Is an Indication that the plants are becoming
(24) I18nescent Julit like you and I get old probably I fut8r than
(25) you then maybe lose some vigor I188Weedll have - rockweed
has
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(1) Trulitees Itlit of the intertidal zone lUi not recovered?
(2) A Several reasonll Firstly the extanIIIve ruearch that I ve
(3) carried oU1 mysalf WIth otherllin Prince William Sound found
(4) that 15 months after the olillplll from 73 to 91 percent of
(5) the area originally In fact the area Wall Indl&tlnguishable
(6) from reference In those other areas In the Intertidal zone
(7) where there were differences we had more cntterll mote
(8) species or higher blodiverlllty This III clearly a lltuatlon
(Q) Whereby 15 month51ater the ecosylitem had largely recovered

(10) and what was left to have happen Wall for natural biological
(11) Proces&8ll and competition and predation to bring about a
(12) balancing 01 the Ilpee1811 01 dilltnbutiona And looking at the
(13) work of other lIcIentilltll who were working In IIOme 01 the worst
(14) areas lIuch all NorthWellt Bay that we saw yesterday, they ve
(15) reached the conclusion that even In those malit heavfly
damaged
(16) areas that the recovery was virtually complete by 1i93
(17) Q And do you feel that based on your own ruearch and work In
(18) the Sound and KMlai and I<ocIIak that the Intertidal zone has
(lQ) recovered?
(20) A I believe so
(21) Q You know Intertidal zones?
(22) A I think 80

(23) Q All nght Let s go - let s tum to something else
(24) Let s talk aboU1 natural vanabillty and what I want to talk
(25) Illfucu5 Let II talk fucus
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(1) a finite lifetime and when It II lived that lifetime It
(2) becoma I18nescent and It diell and It Is replaced by other
(3) rockweed And what I am I188lng what I was seeing at

NorthWellt
(4) Bay three weeks ago were a lot 01 very small young rocl<weed
(5) plant. coming In In the barer areas and the remains of
(e) I18nescent older plants that were there This III a natural
(7) phenomena and It happens all the time In areas that were not
(8) affected by 011
(Q) Q All right I d Ilk. to ahow you an exhibit. It II

(10) DX661 AA You come down I II get the - did we end up with a
(11) pointer Ed after all this?
(12) AWedld
(13) Q What III this?
(14) A This Is a photograph 01 a aectlon 01 rock In the upper part
(15) of the rockweed zone In a place called Crab Bay that was taken
(1 e) In 1989 Now there S two Important things you want to know
(17) One Is that Crab Bay was never oiled Secondly that the way
(18) marine IIcIentllitll oftentimelliook at the amount 01 c:rItteri
(lQ) that are present In a place Is to take a photograph of a
(20) particular place on the rock that you can - you can relocate
(21) accurately and compare successive photographll with one
(22) another And that was the aim 01 the Investlgatorl that took
(23) this picture
(24) And what you can see In this picture is that a lot 01 the
(25) rockweed looke pretty healthy It II nice and yellow It.
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(1) fleshy you can see the leaves - not leaves It s called a
(2) thallus - Is fine Other rockweeds here you can see are dark
(3) In color and the fleshy part Is beginning to decay away and
(4) these are senescent plants They re plants that are dying of
(5) old age
(8) Q All right I show you DXQ662AA
(7) MR McCALLION Your Honor r1 the last exhibit Is
(8) being offered I would wish to voir dire on the foundation
(9) Your Honor

(10) MS SMITH TheyallwJllbeotferedattheendof
(11) at the end of the segment And-
(12) MR McCALLION I would wish to questJon as to the
(13) foundation really for all the photographs Your Honor
(14) Particularly those not taken by the Doctor
(15) THE COURT You want to do It now?
(IS) MR McCALLION 111 could Just ask a couple of
(17) questions
(18) THE COURT You gotflve minutes
(lg) MR McCALLION Doctor re1errlng to -let me Just
(20) get the number here that s 661 AA?
(21) MS SMITH Ken we have one more should we put It up
(22) 80 you can do them all?
(23) THE COURT That s probably a good Idea
(24) MS SMITH It s a sequence It s 863M
(25) MR BROWN Old you want to flnlsh yourdlscuaslon?
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(1) MS SMITH No, I think the Judge Is permlttfng
(2) cross - voir dire on these three
(3) MS SMITH Chuck could you change that one with this
(4) one so they re In age time order? No the one In the middle
(5) It s hard to get good help
(8) VOIR DIRE EXAMINATION OF EDWARD GILFILLAN
(7) BY MR McCALLION
(8) Q Doctor did you take these photographs?
(g) A I did not

(10) Q Old you conduct any Investigation In Prince William Sound
(11) In 19897
(12) A I visited the shore - shorellnaln Prince William Sound
(13) I earned out no detailed aclentlfic Investigation
(14) Q You VISited there when W88 that?
(15) A Would have been toward the end of July and again In
(16) August
(17) Q You did not conduct any sclentfflc tests In 19897
(18) A I m not sure I d agree WIth that
(19) MS SMITH Are you referring to Crab Bay? You don t
(20) want to hear about the Shoreline Ecology Program you re
(21) IImmng your questions to Crab Bay
(22) BY MR McCALLION
(23) Q Old you visit Crab Bay?
(24) A I don t know 111 did or not I d have to consult my
(25) notes

Vol 35 5464
(1) Q Where did these photographs come 1rom?
(2) A These photographs came 1rom Invest1gators that were In

1989
(3) working 10r Exxon and In SUbsequent years were working 10r tl"
(4) National Oceanic and Atmospheric Administration amongst
(5) others
(8) Q That s Dr Houghton is that correct?
(7) A And Dr Lee
(8) Q They re with the Pentec organization?
(9) A Yes

(10) Q And do you know where these photographs were taken In
Crab
(11) Bay spectflcally?
(12) A I know that I have a map that shows where they are I m
(13) not sure I could put a spot on the map right this second What
(14) I do know Is that these photographs were taken by Investigators
(15) using normal scientific means for relocating their positions
(Ill) the kfnd of things that &dentists do all the time These
(17) folks went out there they located this place In 1989 they
(18) located their so-called transect they located the position of
(lg) this thing called a quadrant and they weo1 back to the exact
(20) same place put the quadrant In the same place took a picture
(21) In 1991 and weo1 back In the exact same place and took
another
(22) picture In 1993
(23) Q Old you yoursel1 perform any tests In Crab Bay In any
(24) year?
(25) A I don t think so rJ
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(1) Q Now you yourself have no personal Information as to
(2) whether Crab Bay was oiled In 1989 Is that correct or not?
(3) A Certainly I do
(4) Q You visited Crab Bay In 19897
(5) A No I have the oiling maps and none 01 the o/Ilng maps by
(S) any of the parties show that there was ever any 011 In Crab Bay
(7) at any time
(8) Q Well are you aware Doctor that the plaintiffs have
(8) in1ormatlon that Crab Bay was oiled In 1989?

(10) A Not that I've seen
(11) Q You have not reviewed then anecdotal Information 01
(12) oiling at Crab Bay In 1989 Is that correct?
(13) A Well I think I d like to talk to you about what
(14) Dr Peterson had to aay about anecdotal evidence In some of
the
(15) reviews
(16) Q Well that-
(17) MS SMITH You asked
(18) THE COURT No I m not going to get 1010 an argument
(lg) between wrtness and counsel at this POint Pre1er that ha
(20) simply respond to counsels questions sir
(21) THE WITNESS I do not believe that anecdotal evidence
(22) Is acceptable &dentfflc evidence of things that have
(23) occurred
(24) BY MR McCALLION
(25) Q The question Doctor Is whether you re aware or have you

--.0,
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(1) reviewed anecdotal information of the plaintiffs relating to
(2) the oIling of Crab Bay In 1989?
(3) A I would think the question If you want to go to the
(4) substance Is If anecdotal evidence IS not acceptable
(5) scientific evidence by my view and many others then why

would
(6) I review It
(7) MS SMITH So your answer to the que6tlon IS no?
(8) THE WITNESS No
(9) BY MR McCALLION

(10) Q So these photographs were taken by Dr Houghton and Lee s
(11) Investlgatlve team is that correct?
(12) AThat s correct
(13) MR McCALLION No further questions Your Honor
(14) THE COURT Go ahead counsel
(15) DIRECT EXAMINATION OF EDWARD GILFILLAN (Cont g)
(18) BYMS SMITH
(17) Q All right let s go back 1989 you ve already described?
(18) AYes
(19) Q All right let s go to the same location In 1991 at Crab
(20) Bay and It s DX662AA What does that show?
(21) A This shows that same exact location on the rocky shore It
(22) shows remnant dying fucus plant another one down here and
It
(23) shows repopulation by new young fucu. plantll new young
(24) rockweed plantll here here you see the yellow spots In the
(25) cracks here And these are plantll that have lust arrived and
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(1) they are going to grow up and,ln fact by 1993 they had grown
(2) up
(3) Q All right Why did the fucus die here?
(4) A It got old
(5) Q And thIS looks black and gookey Is this oil?
(6) A No it s raln water
(7) Q And In 1993 which IS DX663AA new plants have grown up?
(8) A They certalnly have and have completely covered this area
(II) Q You scientists use the term natural variability?

(10) A They certalnly do
(11) Q Is this It?
(12) AThis Is It
(13) Q What does It mean?
(14) A It means that if you go to any given place SUppoee you
(15) went to this place In 1gg1 There '- no reasonable expectation
(16) of going back there agaln and finding thIa amount of open
(17) space You re very likely 10 find this Or If you came to
(18) this place In 1Q8g and you found fucus cover albeit some of It
(111) was old and aenescent. there Is no reasonable expectation that
(20) you re going to ... that very same SItuation two years later
(21) These k1r1d ofthlngs happen
(22) Q And It says here the source 1& NOAA 1993 Where did these
(23) pictures come from?
(24) A These pictures were taken - were given to us by the
(25) Houghton and Lees the Investlgators and were used In a

8-12-94 VOLUME 35 XlooIAX(g)
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(1) presentation at a conference In Houston Texas last fall
(2) Q Do you remember Dr Peterson s food web?
(3) A Yes I do
(4) Q Let me show you PX1510 All right Now what we did IS we
(5) took a picture of the exhibit remember Dr Peterson thIS IS a
(8) long time ago but he drew thIS thing That & not the actual
(7) chart It Is a pICture of the chart
(8) All right do you think that we IIhould add anything to thiS
(II) chart?

(10) AWell Dr Peterson testJfIed It Is Incomplete
(11) nec:essanly I think there s one major omission that should be
(12) on here and these - that should be somewhere a clrcle that
(13) sayll predatory bottom fish halibut cod fish the pollocks
(14) rockfish and the ling cods all should really be In this diagram
(15) because they re major players In the ecosystem
(16) Q All right but Dr Peterson himself said he couldn t draw
(17) everything?
(18) A Yes
(111) Q So he Just did a lot of it and - right? III thIS an
(20) ecosystem the Intertidal zone ecosystem Is this In a delicate
(21) balance?
(22) A No I would say not As Dr Neff testified to yesterday
(23) all of these many interconnections between the speeles mean
(24) that bulcally something that say happen. to sea urchlnll
(25) isn't going to propagate through the ecosystem say the

Vol 36-5469
(1) crttters that eat them sea otters are Just going to go find
(2) something else to eat
(3) Q All right so on this Idea that If you pull a thread the
(4) whole sweater unravelll if something happenll to this doesn t
(5) matter does the whole thing collapse?
(8) MR McCALLION Objection to the leading nature of the
(7) question and the foundation for the unraveling sweater I
(8) don't believe ttMr. • been any testimony on that other than Mil
(Il) SmIth

(10) MS SMITH Dr Neff yesterday
(11) THE COURT The objection s overruled
(12) BY MS SMITH
(13) Q If you touch this does the whole -If something happens
(14) to this or any other thing here does this whole ecosystem
(15) coIlap..?
(18) A No This Is a very robust ecoaystem It has to be to live
(17) where It does and ecosyatemll are - I like to think of them as
(18) a proceu not a place and not a thing It II all of these
(Ill) Interconnections you can think of all of these arrows as pipes
(20) and they re In a fadory and material In this cue food Is
(21) flOWII1g through thou plpu and ev."tually it wantll to get up
(22) here to th... upper level c:onsumerll Well u you can see
(23) there are a lot of ways to get there and the ecosystem can
(24) adapt to char1g8ll In -In /til surrounding corIditions and It
(25) constantly does
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(1) I mean we ve talked about the severity of the storms
(2) We ve talked about you know bad winters we ve talked about
(3) sea otters this ecosystem Is constantly being Impacted and
(04) constantly reacting to these Impacts
(5) What makes major changes In ecosystems IS a persistent
(8) change In the boundary conditions or the conditions around It
(7) that Is sustained for a long period of time And a good
(8) example would be the sea otters The sea otters are Important
(e) because they eat a lot of different things clams mussels sea

(10) urchins and particular the sea urchin Is a preferred prey of
(11) the sea otter When the sea otters were wiped out In the last
(12) century there was a very profound change In the ecosystem
and
(13) It shifted because these critters here the S88 urchins were
(104) no longer being controlled by the otters They grew up and
(15) they ate a lot of these algae these rockweeds and changed the
(16) ecosystem But that was because this malor player had been
(17) eliminated
(18) So you ve got a big change and It s occurring for a long
(19) period of time Over the last hundred years the sea otters
(20) have been coming back and when they come back Into an
area
(21) the ecosystem shifts back to the way It s going to be Now
(22) the difference between aay something that s caused by a
major
(23) long term change In a major player like the sea otter and an
(24) oil spill Is that the 011 spill Is - Is basically In the
(25) context of say the sea otter situation Is an ephemeral

Vol 35 5471
(1) event It happened It was bad In 1989 It was a lot better In
(2) 1990 It s all better now So whatever the ecosystem Is going
(3) to do as a result of the oil spill It has done
(04) Q If fucus Is a half meter shorter on south faclng beaches In
(5) the Sound Is that going to effect the Intertidal ecosystem?
(6) A Not materially Those beaches are - that are being
(7) referred to account for according to the Trustees about 12
(6) mIles of shoreline out of the 3 000 miles In the Sound
(e) Q All right If eelgra8B took two years to recover Is that

(10) going to materially effect the Intertidal zone In the Sound?
(11) A Not now
(12) Q Mother Nature made sure that living things have a lot of
(13) different ways to get the food they need right?
(104) A Sure Look at all the Interconnections
(15) MR McCALLION Objection
(16) THE COURT Hold on there. an objection
(17) MR McCALLION Would you like the basis Your Honor?
(18) THE COURT What s the objection? The word objection
(19) Is not enough counsel
(20) MR McCALLION leading leading nature Your Honor
(21) THE COURT Yes and It. sustained Don't lead
(22) counsel It just makes things rougher
(23) BYMS SMITH
(204) Q Do these things have a lot of things to eat?
(25) A Sure they have all these animals and have a lot of
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(1) choices as far as prey Normally what animals Will do IS to
(2) make those choices In ways that maximize their food Intake but
(3) If say the event of the sea urchins are gone then the sea
(4) otters are going to be dealing WIth clams and with mU8Bels and
(5) particularly with crabs that they would find to eat
(8) Q All right When a entter comas to eat are there lots of
(7) different foods for It to eat?
(8) A When the critters come In to the - to the Intertldal zone
(e) they have a lot of chOices of things that they can eat and for

(10) example say the barnacle dnll It can drill any of the hard
(11) surfaced animals In the Intertidal zone Birds can come In and
(12) pick up pretty much any of the smaller animals that are In the
(13) Intertidal zone At high tide fish come Into the Intertidal
(14) zone and feed
(15) Q Okay If the otters don t have crabs do they stop
(HI) eating?
(17) A No They re go/ng to go to sea urchins If they ve got
(18) them They re go/ng to go to clams they re going to go to
(le) mussels In some Instances they re going to go to fish
(20) Q And the sea urchins do they Just have to worry about
(21) otters?
(22) A No the sea urchinS are preyed upon by saa stars they re
(23) preyed upon by crabs they re preyed upon by birds and
they re
(24) preyed upon by fish
(25) Q Have you ever heard of a food chain that could suffer a
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(1) major cascading effect from the elimination of one food?
(2) A Yes I have and that would be a very simple food chain
(3) Food chalns In which there aren't all these arrows There
(4) aren t all the alternative ways that energy can flow through
(5) the ecosystem
(8) Q Tell the jury
(7) A Well about several hundred miles north of here the trees
(8) give out and you re Into what • called the tundra environment
(8) which Is • very simple environment You have a mixture of

(10) grasses what feeds on the gra8B8S are some small rodents
(11) called lemmings and what feeds on the lemmings are arctic
(12) foxes and arctic owls so It s a very very simple system
(13) So you see there aren't any Interconnecting links If
(104) 80fTlething happens to the grass the lemmings will have
nothing
(15) to eat They have no alternative prey They re going to die
(1e) And when that happens the foxes and the owls which also
have
(17) no alternative prey are going to starve And this happens on
(18) a regular basis every three to five years up In the arctic
(1 e) And what happen. Is that the lemmings manage to consume all
the
(20) gr88B They basically ate themselves out of house and home
(21) And when that happens the lemming population collapses
moat
(22) of them starve to death acme of them will migrate looking for
(23) food and you ve probably heard about lemming migrations
And
(204) In the winter after that happens If flook out In my back
(25) yard In Maine I m very likely to see an arctic owl that has
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(1) come south looking for something to eat
(2) Q In thiS kind of an arctic ecosystem once the lemmlngi eat
(3) the - eat themselves out of house and home Is that It for the
(4) ecosystem? Ii It over?
(5) A No a few lemmings Will 5Urvlve and tho&e very few lemmings
(S) Will not be able to eliminate the grau the grau WIll come
(7) back the lemmings WIll Increase and the cycle wfll begin all
(8) over again It s a typical very simple food chain and
(9) ecologists talk about It In terms of a boom and bust

(10) situatlon You have a lot of lemmings you don t have any
(11) Q Okay In the Intertldal food chain Dr Peterson testified
(12) that there was a sea urchin explOSion Do you agree With
(13) that?
(14) A Not at all
(15) Q Why not?
(18) A Firstly I ve been out In the Sound and I ve looked around
(17) and while you can find sea urchins they re mainly hiding
(18) under rocks and they re mainly small
(Ill) secondly I have talked to the Inveitlgators at the
(20) Unrverslty of Alaska who actually went out and ob&erved the
sea
(21) urchins and I asked them was there an explOSion of sea urchins
(22) In the Sound In the summer of 1993 And they looked at me
kind
(23) of funny and said what do you mean? And I &aid well I ve
(24) been told that there was a sea urchin explOSion In Prince
(25) William Sound In 1993 and folki itlll looked kind of puzzled
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(1) and &aid oh okay We were out there we had a lot of dlV8rll
(2) out In the Sound and we think that we saw more sea urchins
(3) than normal
(4) I &aid where did you sea them And they &aid you see
(5) them underneath rocks underneath pieces of kelp They re
(8) basically hiding from the sea otters And the Investigator
(7) told me that while he had no quantrtative no scientific
(8) evidence that there was an explOSIOn of sea urchins that It
(9) was hiS gut feeling that there were some more

(10) He also told me that since In 1993 they had a lot more
(11) dl'Jers tn the water and they were searching harder that It was
(12) pOSilble that they ju&t found more urchlni becauie they were
(13) searchtng
(14) Q Do you know of any sea urchin barrens In the Sound?
(15) A No I do not
(18) Q Let s talk about clams
(17) A Okay
(18) Q Dr Peterson testffied that 90 percent of the clams were
(19) WIped out and hadn t recovered by 1991 Do you agree WIth
(20) that?
(21) ANo
(22) Q Why not?
(23) A Dr Peterson Is relying on a study carrled out by Mears
(24) Houghton and Lees at basically oiled Sites never oiled sites
(25) and oiled plus hot water washed Sites and the three lites that
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(1) were oiled and hot water wa&hed were Sleepy Bay Shelter Bay
(2) and Northwest Bay and these are nam8i that you ve heard
(3) before These are places that were really heavily Impacted I

(4) Now If you look at the clam populatloni at the oiled but
(5) not washed sites they w.r. back to normal densities by 1991
(S) believe aJ~ If you look at the foraging behavior of ...
(7) otters how they go out and feed see people who study sea
(8) otters go out and sit In blinds with strong telescopes and
(ll) watch the sea otters feeding and try to determine what It Is

(10) that they eat and these studies have been carried out In the
(11) Sound prior to the Exxon Valdez oil iplll and were carried out
(12) by both Trustees scIentlst& and Exxon sclentlsts after the 011
(13) spill and what they found was that the otters were getting the
(14) arne number of clams of the same Ilze with the same
searching
(15) effort after the spill as before It which tell. me that the
(IS) clam population available to those otters was the aame as It
(17) was before
(18) Q let me show you DX8940 Is this a view of Point Helen?
(Ill) A It certainly Is
(20) Q And what year?
(21) A This was taken In the spring of this year
(22) Q And why do you want the Jury to see thl.?
(23) A What I want the Jury to see about this Is that you can &88

(24) that the high tid. line Is right here You can see that thl.
(25) fa where logs have been carried up by storms This Is where
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(1) the storm tides get to and you can see that up here above the
(2) storm tide there Is what appears to be a beach
(3) Q All right And I show you DX13250
(4) AOkay
(5) Q What Is this?
(S) A Well It.~memore of my slimy friends
(7) Q All right can you locate this on this?
(8) A This plctur. -
(8) Q Walt, let me Just - for the record can you locate 13250

(10) on 8940?
(11) A V,. This picture was taken In this area right here
(12) Q Ed I think you r. blocking the Jury over her. and the
(13) Judge
(14) A Wu taken this spine of bedrock fa that piece of bedrock
(15) right there
(IS) Q All right and what are we seeing here?
(17) A What you are seeing there Is an awful lot of plants and
(18) animals There s a leather star right here That are growing
(Ill) In this location They re exactly what you d expect to find at
(20) an exposed bedrock locatlon and you can see It s a lovely
(21) example of what we talked about yesterday the role of
(22) disturbance
(23) Q Only you think this I. lovely but go ahead I don t want
(24) to-
(25) A What can I say?
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(I) Q Go ahead tell us about It
(2) A Okay I say It s a lovely example of the role of
(3) disturbance In the distribution of manne animals
(.) Q Is this oil?
(5) A No It II not These are kelp plants that are groWIng up
(1I) here and have Just been lane down on the rock surface by the
(7) low tide
(8) Q Ate these the kind of critters you would expect to see at
(9) this kind of a beach?

(10) AThey sure are
(11) Q All right let me show you DX13207 Is this also from
(12) Point Helen?
(13) A It Is
(1.) Q Can you locate us on the other map? And It s on DXB940
(15) A The photographer that took that picture was standing
(lll) approxtmately this location
(17) The photographer that took that picture was standing
(18) approximately In that location
(19) Q All right And what do you want to tell the Jury about
(20) this?
(21) A I want to tell you that In this location there Is a good
(22) deal of burled 011 that It Is In a place and where It Is not
(23) being released rapidly to the environment and that It Is not
(2.) having any adverse effect on the critters that are living down
(25) here on the bedrock which Is only about 50 yards away
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(1) Q All right where s the high tide line here?
(2) A High tide line Is right about here as I said before
(3) Q Has the high tide line changed over the years?
(.) A The high tide line changed very suddenly In March of 1964
(5) when dUring the great Alaska earthquake this part of Prince
(8) William Sound was raised by eight feet That Is to say the
(7) water level went down eight feet Other partll of the Sound
(8) the water level rose by as much as eight feet or the water
(9) level declined by as much as 31 and a half feet at the south

(10) end of Montague Island
(11) Q Was the earthquake what we would call a major disturbance?
(12) A Sure was
(13) Q And what happened to the Intertidal zone at Point Helen?
(1.) A What happened to all of these crttter.llvlng here In the
(15) Intertidal zone at Point Helen Is that they were raised up Into
(18) the air and they were raised up to a palnt where they could not
(17) eXIst anymore and they died All of them
(18) Q Had how d the mussele do?
(19) A The mussels In Prince William Sound as a whole this Is an
(20) estimate denved by lClentists who were sent to the Sound In
(21) the summer of 1965 by the U S National Academy of Sciences
(22) they determmed that approxtmately 90 percent of all the
(23) mussels In Prince William Sound died as a result of the up
(2.) 11ft
(25) Q Old the Intertidal zone recover from the earthquake?

8-12-94 VOLUME 35 XMAX(12)

Vol 35 54BO
(1) A It certainly did In those places where the up 11ft was
(2) less than roughly 15 feet the Investigators found that by
(3) the follOWIng summer or the summer of 1965 that most of the
(.) shorelines were basicelly back to normal as they would have
(5) put It One Investigator ceme back again In the summer of 1968
(ll) to visit the south end of Montague Island where the Intertidal
(7) zone had been raised by 31 and a half feet and where the
(8) rockweed had not yet recovered by the summer of 1965 and he
(9) found on that occasion that there was rockweed and basically

(10) all the animals and plants that he would expect to find In the
(11) Intertidal zone were present at the south end of this site In
(12) McCloud Harbor at the south end of Montague Island
(13) Q Can you tell the JUry where the old Intertidal zone In this
(H) picture s?
(15) A Right about here
(111) Q That used to be where?
(17) A I m sorry?
(18) Q That area used to be where?
(19) A That used to be down here and was covered by the water at
(20) high tide
(21) Q Did the mussels come back?
(22) AThey sure did
(23) Q After the earthquake?
(2.) AThe Investigators from the National Academy of SCIences
(25) discovered that there was a great deal of mussel recruitment

Vol 35-5481
(1) and reproduction In the Sound In the summer of 1965 and they
(2) expected that the mussel population would very rapidly In
(3) their words recover
(4) Q Why did the Intertidal zone come back 80 qUickly?
(5) A For the aame reasons that It came back quickly from the
(ll) Exxon Valdez 011 spill that this Is an ecosystem composed of
(7) critters that are very good at making good their losses
(8) MS SMITH Okay thank you I have no further
(9) questions

(10) THE COURT All right counsel we II take a break
(11) THE CLERK. Please rise This court stands In
(12) recess
(13) (Jury out at 9 <to am)
(14) (Recee& from 9 <to a m to 9 55 am)
(15) (Jury In at 9 55 am)
(18) THE CLERK. This court now resumes Its session
(17) Please be seated
(18) MR McCALLION Shall I proceed Your Honor?
(19) THE COURT Yes please
(20) CROSS EXAMINATION OF EDWARD GILFILLAN
(21) BY MR McCAlliON
(22) Q Dr Gilfillan my name Is Kenneth McCallion I don'1
(23) believe we ve had a chance to formally meet before Good
(2.) morning?
(25) A Good morning
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(1) Q It 5 stili thiS morning Dr Gilfillan before the break
(2) we were discuSSing a ViSit that you took to POint Helen I
(3) believe In 1994?
(4) A That Scorrect
(5) Q Okay And you don t have to get up for thiS but let me
(5) Just bnng around this photograph that I think you were talking
(7) about earlier Let me get the number here It s 13207 And
(8) this was a 1994 photograph at Point Helen?
(9) Altls

(10) Q No that s okay - I think I - I think the jury may have a
(11) problem The jurors will recall It was the - what kind of
(12) beach type Is thiS?
(13) A A boulder-cobble beach
(14) Q And Is that a sedimentary type?
(15) A A type of sediment yes
(16) Q Now Doctor I believe you mentioned that there Is In fact
(17) In 1994 011 on or under this beach did I hear you correctly?
(18) AThat s correct
(19) Q Okay And how much ollis underneath this beach?
(20) A I do not know I know that on the segment that Includes
(21) that beach which Is much larger than that beach much longer
(22) I believe that my colleague Dr Page told me that It wu
(23) something like 50 percent of the burled 011 that remained In
(24) the Sound was there
(25) Q Okay So would It be fair to say that there. a
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(1) substantlal amount of all under the surface at Point Helen but
(2) we - you are uncertain as to the spec/flc amount?
(3) A I m a manne bIologIst not a chemist
(4) Q Well are you aware Doctor as to whether any scientist
(5) has precise figures as to the amount of 011 remaining In Prince
(6) William Sound from the Exxon Valdez 011 spill today In 1994?
(7) A Well I don t know what you mean by precise Some must 
(8) and I know that Dr Page must know about that
(9) Q Well let me revise my question If I change the word

(10) precise to an estimate do you or your team of Exxon 8Clentlsts
(11) have any estimate u to the amount of oil which remalna from
(12) the Exxon Valdez all aplliin 1989 which remains In the -
(13) III call It the all aplllimpact area which hu been defined
(14) as Prince William Sound KanaI and going down to the Kodiak
(15) area?
(115) A Well I know that there ill some 011 rGmalnlng and I know
(17) that by and large It a where critters are not and I know that
(18) by and large It a not really available to them I ve been
(19) dealing WIth the ecologICal side of this case Mr Page and
(20) Mr Boehm and others have been dealing WIth the chemlcal.lde
(21) and I m Just-I took partin no such atImatea I know they
(22) exist and I don t know much about them
(23) Q Well let me see If I understand that Do you have an
(24) understanding Doctor that there are estimates with regard to
(25) the amount of all which remains In the oil splllimpaet area?
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(1) A I know that there are estimates I know that Mr Page told
(2) me that - that roughly half of what was left In the Sound was
(3) on thIS particular segment which IS much larger than what you
(4) see In that picture
(5) Q We/I did Dr Page tell you how much 011 wuleft In the 011

(S) .plllimpact area?
(7) A I don't recall him telling me that
(II) Q Well would It be fair to say Doctor that there Is a
(9) degree of uncertainty es to how much 011 remains from the

Exxon
(10) Valdez all spill In the all spill Impact area although we are
(11) certain that there Is such all?
(12) THE COURT Don't anawer It
(13) MS SMITH I m not sure why I object I think the
(14) obJection Is compound
(15) THE COURT Compound?
(lS) MS SMITH Vague as to uncertainty What d you say
(17) Chuck?
(111) THE COURT The objection Is overruled Uncertainty
(19) Is necessarily vague
(20) MS SMITH You atlll have the question
(21) THE COURT You may anawer alr
(22) A I m sorry, counsel could you please restate your
(23) question?
(24) Q Yes I d be pleased to Perhapa It was compound
(25) Doctor would It be fair to say that there is a general
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(1) understanding In the acIentlfic community a general

consensus
(2) that all from the Exxon Valdez 011 spill does atlll remain In
(3) the 011 aplllimpact area Is that correct?
(4) A Certainly
(5) Q And would It be also fair to say. Doctor that within the
(e) scientific community there la uncertainty as to how much all
(7) still remalns In the 011 sp~llmpact area from the Exxon
(II) Valdez?
(9) A Well I - when you talk about the acIentJflc community

(10) there are an awtullot of folks out there who are not really
(11) too conc:emed about the particular problem but If you mean
(12) theM folks who are studying this bill I m sure that there
(13) are - there are atImates varIou. estimates
(14) Q Would you agree Doctor that It Is dlttlcult If not
(15) impossible to apecIficaIly quantify the amount of 011
(18) remaining In the 011 spill Impact area from the Exxon Valdez
(17) 011 spill?
(111) MS SMITH I d object to the question as cumulative
(111) I think he a uked thla In different ways about ten times
(2D) THE COURT No I think It s worthy of examination
(21) counsel The objection a overruled You may answer the
(22) question sir
(23) A I think that In my view and this Is a view of an
(24) ecologist the exact amount of 011 that remains In Princa
(25) William Sound Is way lea Important to me than where It Is and
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(1) what form It is and Its availability to crttters
(2) Q So It s not a concern 01 yours is that correct Doctor?
(3) A Idon t think that s a correct charactenzatlon 01 what
(4) I m - what I JUst said
(5) Q Now Doctor would you agree that your VISit and
(ll) examination 01 a particular shoreline would not suffice to
(7) replace an In-depth study 01 the effects 01 the Exxon Valdez
(8) 011 spill?
(9) A No I wouldn t agree wittl that

(10) Q So It would be your opinion Doctor that a mere Visit or
(11) examination 01 a particular site wittlln the 011 spill Impact
(12) area would suffice to replace an In-depth study and sclentr1Jc
(13) testing of a particular beach segment?
(14) A It depends very much on who s doing the visiting 11 It Is
(15) a person such as myself who has been to the Sound for 133
days
(18) who has carried oU1 a detailed scientific study 01 the Sound
(17) who has returned to many 01 these places year after year
(18) noting changes as they went along I would say that I would be
(19) quall1led to make those kind 01 Judgments
(20) A person such as Dr Peterson who spent very little time In
(21) the Sound hasn t carried 0U1 any detailed studies admits
(22) himself that he can't BU1 he said In his tes1fmony that a
(23) qualified ecologist who Is well trained and was experienced In
(24) this ecosystem could and I am that person
(25) Q And you re quite confldent as to your opinion aren't you
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(1) Doctor that the 011 spill was an ephemeral event and It s all
(2) better now Is that correct?
(3) A, What I will tell you Is that as 01 the summer 011990 the
(4) 011 spill accounted for a very small proportion 01 the
(5) vanabllity In our data set And that the differences the
(6) changes that we saw In ecosystems were the kind 01 changes

that
(7) merely allow - require biological processes to under - to
(8) occur before recovery occurs
(9) Q Doctor are you saying that 11 you visit a particular site

(10) In Prince William Sound In the oIlspllllmpaet area and you
(11) visit that for the fim time say In 199<4 and ... no surface
(12) oiling are you In a position to know to what extent tner. fa
(13) subsurface oiling wlthOU1 conducting certain experlmen18 or
(14) tests 01 that site?
(15) A I m a marine ecologist When I go to a site I m looking
(16) at the plants and animals that are there I m comparing them
(17) In my mind to plants and animal. that I have seen at uno/led
(1 B) locations and those are the IOrt8 01 things that ecologists
(19) do
(20) Q So It would be correct, Doctor to say that 11 you visited
(21) a shore In 199<4 - question withdrawn
(22) Now Doctor with regard to Point Helen you know that
(23) there Is subsurface 011 at Point Helen which has filtered down
(24) through this - this cobble beach because certain tests or
(25) experiments were condueted on that lite Is that correct?
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(1) A Perhaps you could be a httle more specr1ic?
(2) Q Well let me ask you Doctor what IS the baSIS for your
(3) opinion that there IS In fact subsurface 011 at thiS site In
(4) POint Helen as depicted on the photograph?
(5) A I dldn t know that It was In contentlon whether there was
(ll) 011 there or not
(7) Q There Isn t from our view Doctor I m asking what the
(8) basis Is of your knowledge that there is subsurface 011 there
(9) A My knowledge is discussions I ve had with Dr Page and Dr

(10) Boehm and having been present when holes were dug In the
beach
(11) and 011 was found
(12) Q Okay So you were there when certain holes were dug and
(13) 011 was found by digging beneath the surface Is that correct?
(14) A That s correct
(15) Q So 11 you Just visited a site and walked along this beach
(lB) whether It be a trained scientist or an untrained scientist
(17) may not be able to tell whether there Is In fact subSUrface
(18) 011 Is that correct?
(19) A What an ecologist like myself would be able to do would be
(20) to determine whether or not any 011 that might be there would
(21) be having an ecoIoglcaJ effect
(22) Q So Is the answer to my question Doctor that you would not
(23) know Walking along the beach wlthoU1 digging beneath that
(24) there was 011 there? Is that correct?
(25) AThat s correct

Vol 35 5489
(1) Q Now Doctor yesterday there were a number 01 photographs
(2) shown and various charts and I d like to speak to you Just
(3) briefly III call It the game show section 01 your
(4) presentation where you recall that two photographs at a time
(5) were dllplayed to the Jury and they were asked whether - which
(e) 01 these sites was oiled In 1989, do you recall that?
(7) A I recall showing them a series 01 very similar photographs
(II) yes
(Il) Q Now let me pU1 this up on the Elmo Maybe III get the

(10) larger one Thl. photograph here let s see 111 can Just take
(11) this down And this was one relating to pebble gravel beach
(12) do you recall that?
(13) A That. correct.
(14) Q And one wu DrIer Bay Knight Island and the other was
(15) Eshamy Bay Now did you take these photographs?
(111) A No These photographs were taken by the sampling crew
that
(17) went to each 01 these location. And as competent sclentlsts
(111) we realize that we want to be able to should we see something
(19) In our data that was out 01 the ordinary we want to know what
(20) the site looked like So we Instructed the sampling crew to
(21) take pictures down the tranIeetB each 01 our three transects
(22) to take pictures up the transects from the bottom at each
(23) transect and take pictures up the Intertidal zone at three
(24) helgh1& from each side 10 we would have complete a record as
(25) possible 01 our sites and that s the origin 01 these
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(1) photographs
(2) Q Okay Now Doctor In your presentation yesterday - by
(3) the way WIth regard to the come-on-down game show of taking
(4) off the labels WIth regard to the Identity of the SItes was
(5) that your Idea Doctor'?
(8) A I thought that It would add a little spice to things
(7J Q Okay And we had a few humorous moments yesterday

Doctor
(8) but would It come as any surpnse to you that Native Alaskans
(9) and the Native corporations conSider the 1989 011 spill to be

(10) an extremely senous matter - extremely serIOus matter'?
(II) MS SMITH Objection argumentative
(12) THE COURT Objection sustalned The Jury Is to
(13) disregard the question
(14) BV MR MCCAUION
(15) Q Now Doctor did you go to Eshamy Bay In 199O?
(18) A I believe I did yes
(17) Q Are you sure?
(18) A Without refemng - refemng to my rIOtes from that time
(19) I cannot be sure
(20) Q Well do you recall clearly recall ever visiting Eshamy
(21) Bay?
(22) A Certainly
(23) Q And when was that?
(24) A Once I believe In the summer of 1992 for lure and I
(25) beheve that we were close If not onto our 1M thIS summer
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(1) thls spring
(2) QThatsIn 1994?
(3) AVes
(4) Q Okay And in 1994 did you do any blologlC8l testing with
(5) regard to any srtes at Eshamy Bay?
(8) A What I did at all of the sites that we visited was to look
(7J at the community of animals and plants that was present there
(8) and ask myself with respect to urlOlled sites am I seeing the
(9) kinds of plants and animals that I would expect to ... In

(10) approXlmatelythe nght numbers
(11) Q So It I understand corredly Doctor In 1~ you went out
(12) to these various aIte8 and you basically eyeballed the 8ltes
(13) and felt that they were okay Is that corree:t1
(14) A I think that I a very unfalr characterization of what It
(15) was that Idid 1f..1that to take a tralned ec:ologllt who
(18) has worked In the aystam now for five years who has done a
(17) very detalled sclentrflc study a highly rigorous study and who
(18) has followed many of these sites over time and to call that an
(19) eyeball I Just can't ... that...characterization
(20) Q Well Doctor why don t you tell UI exactly what you did at
(21) Eshamy Bay other than to walk along the beach and - and take
a
(22) look at what was there? Old you take some photographl?
(23) A I did And I took field notes and It I had those to refer
(24) to I could tell you exactly what I did
(25) Q Well as you sit there do you recall dOIng anything other
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(1) than wallong the beach making certaln observations and

taking
(2) photographs?
(3) A I beheve that we also dug some holes
(4) Q Well to come back to my question did you do any
(5) biological testing? Old you take any samples which were taken
(8) back to a laboratory to determine whether any of the plant or
(7J animal life at Eshamy Bay contalned any - any 011 or
(8) components of 011 such as PAHs?
(9) A I would characterize what I was dolng as more looking for

(10) the ultimate effects of any cuch things that might have been
(11) there I m not a chemist I don t analyze things for 011

(12) content
(13) Q II the answer to the queatlon no then?
(14) AVes
(15) Q Now during your study - question withdrawn
(18) During 1994 when you were out In the field Just this
(17) year - and you showed us a number of photographs from 1994
Is
(18) that correct?
(19) A Ves I did
(20) Q Old you take any samples at all of any biota or critters
(21) u you call them plant or animal lite to run It through the
(22) lab to determine whether there was any traces of oll any
(23) possible carcinogens In the biota at the locations that you
(24) viIIted?
(25) A Samples were taken at KN 133 which Is that very heavily
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(1) olled mussel bed that we've all been talking about for so long
(2) and I know the results as Dr Neff reported them to you
(3) yesterday were that those mussel. p058 rIO threat to humans
(4) that ate them and they pou rIO threat to anlmall that ate
(5) them and those mussels were from In my opinion the most
(8) heavily oiled bed In the Sound
(7J Q Well we II get back to that test but other than - than
(8) that teat with regard to any of your visits to Prince William
(9) Sound In 1994 and your lite inspection. you've told the Jury

(10) about did you take - do any sampling or conduct any tests to
(11) det.rmlne whether any of the plant or animal life contalned
(12) hydrocarbonl?
(13) A I didn't really think It WBI nec:eaary The all Spill
(14) Health Task Force Ilea done extensive testing In the Sound and
(1S) has found that the hydrocarbon levets In those Items which are
(18) consumed by subsistence gatherers are In background levels
We
(17) found that the mussels from KN 133 whICh wu a definite worst
(18) cue place posed rIO threat to anyone I didn't see any reason
(19) to take any othera
(20) Q So It would be correct to say that you conduc:ted rIO

(21) biological telltII?
(22) A I don't think that.-
(23) Q Other than the Knight Island teat you mentioned with
(24) regard to 8Itea during 1984 -
(25) MS SMITH 94
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(I) BY MR McCALLION
(2) Q 1994 excuse me
(3) A I m sorry could you - could you restate that? I m not
(.) certain what you re asking me
(5) Q Sure Other than the Knight Island mussel tests which you
(8) lust Indicated and which I believe Dr Neff testJfled about
(7J other than that mussel test during 1994 were any samples
(8) taken and any samples tested plant or animal life to
(U) determine whether they still contained any hydrocarbons?

(10) A As I believe I ve already explained to you the 011 Spill
(11) Health Task Force has sampled the area extensively They
have
(12) found that the levels of hydrocarbons In subsistence Items are
(13) well within the normal limits and these heavily oiled mussel
(1.) beds - originally heavily oiled mussel beds are to a point
(15) where they re no longer causing any - pose a threat to
(18) anyone
(17) Q Okay 80 the answer would be no?
(18) A Yes I saw no reason to
(IU) Q Okay And that would be true with regard to mussels
(20) starfish sea urchins chlton8 or other biota which - the
(21) photographs which you showed us yesterday?
(22) A Once you have got your mussels down to background the
(23) mussels are very efficient accumulators of material from the
(2.) waters around It Once they are down to background there Is
(25) no reason that any scientist who s familiar with how mussels
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(1) work would expect there would be anything In other biota on the
(2) same shore
(3) Q Now Doctor did you ever Investigate with regard to
(.) Eshamy Bey whether any tests or surveys by others was
(5) conducted as to the degree of mortality or the degree of death
(8) of mussel beds at Eshamy Bay?
(7J MS SMITH I object as lust ambiguous Byothers do
(8) you mean anyone?
(8) MR McCALLION Yes counsel anyone

(10) A I think we only visited that one site In Eshamy Bay but I
(11) would again have to refer to myflefd n0te8to be aure just
(12) where I went what It was I did
(13) Q Well did you Investigatem~1 bed. at Eshamy Bay?
(1.) A I know we - we Investigated mussel beds In that general
(15) area I don t recall the exact location and If 1- I would
(.8) have to refer to my field notes to - to say exaetly where It
(17) was that I went
(18) Q Did It ever come to your attention Doctor that on certain
(19) segments of Eshamy Bay - by the way do you know what
what
(20) segment that photograph depleta that Eshamy Bay?
(21) A I know roughly where It Is I don't know 8IttIng here
(22) right now what exact segment It s on
(23) Q Well are you aware Doctor that WIth regard to certain
(2.) segments where there was found to be light to very light oiling
(25) that some mussel beds had 8uffered 70 - 70 to 80 percent
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(1) mortality?
(2) MS SMITH Your Honor no foundatlon
(3) THE COURT Spectfy your chOice of information
(.) counsel to the wrtness
(5) A There are a lot of -
(Il) THE COURT Hold on sir hold on sir
(7J Q Doctor are you aware that certain surveys were conducted
(8) In Prince William Sound of mussel beds?
(U) A Yes

(10) Q And who conducted those?
(11) A The prinapal8urvey that I m aware of was earned out by a
(12) Dr Marlene Babcock from the National Oceanic and
Atmospheric
(13) Administration I am presuming that there have been others
(1.) but that Is the principal survey that I m aware of
(15) Q And have you reviewed those findings?
(Ill) A Not for a long time
(17) Q Do you recall that those and other findings generally found
(18) that there was significant mortality in certain areas WIth
(IU) regard to mussel beds?
(20) A I recall that and I remind the Jury that there are a lot
(21) of ways for mUllllels to die If you go out to a mussel bed you
(22) find dead mussels you don t want to fall Into what I call the
(23) 011 spill syndrome and say well gee It must have been the
(2.) 011 that killed them Because we went to one such mussel bed
(25) which Is In Shelter Bay Is It Shelter Bay and found that
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(1) there are a great many mussels that were dead the same Is true
(2) In the setaslde site at Herring Bay A great many of the
(3) mussels were dead and some of the shells still held together by
(.) the bezels or that piece of the animal that holds the shell
(5) together And In well over 90 percent of the cases that one
(8) of those shells had a hole In It that had been drilled by a
(7J snail So you cannot go to someplace see dead mussels and
(8) assume that they were killed by the 011 particularly If you
(8) were In an area as you say and I accept your word on It that

(10) It was light to very light oiling
(11) Q Well Doctor just so I understand what your opinion Is do
(12) you hold • view 88 to whether any muaels In Prince William
(13) Sound were killed by Exxon Valdez oil?
(1.) A SUre In 1989 I m aure quite a few were That was very
(15) toxic 011 compared to the stuff we re looking at In 1990 and
(18) subsequent years that was toxic 011 You expect to find
(17) effeet& In 1989 Its assumed
(Ill) But as time goes by the 011- the total amount of 011 In
(1 U) the Sound whatever that may be declines Its state of
(20) weatheredness Increases Its toxicity declines and the further
(21) you get In removing time from the spill the less you expect to
(22) see In the way of effects
(23) Q Now Doc1or I Just want to follow up on your - your
(2.) comment that you saw a snail or results of a snail boring Into
(25) a mussel and decided that the mU8881 was killed by the snail
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(1) and not Exxon Valdez 011 Let me ask you thiS Doctor
(2) Wouldn t It be correct to say that there are sublethal effects
(3) of od in other words It might not kill an organism directly
(4) but It may weaken It or divert energy of that organism away
(5) from other aetlvltles weaken Its condition and basically make
(ll) It more susceptible to predators such as sn8Jls?
m A First off I would take great exception to your
(8) characterizing my going out and finding a mussel that had been
(g) dnlled by a snail In places where we observed or I observed

(10) snail predation the vast mBjonty of the mussels that were
(11) dead had been dnlled
(12) secondly I don t know of any work that would substantiate
(13) that - or even begin to show that having an oiling effect on a
(14) mussel Is going to effect the thickness of Its shell
(15) Q So do I take It Doctor that In your view - well let me
(Ill) ask you do you believe that 011 has any sublethal effects on
(17) organisms?
(18) A Certainly It can but weakening the shell Is not one of
(lg) them
(20) Q Well would you please explain to the jury what sublethal
(21) effects may be to organisms as a result of contact with or
(22) Ingestion of oil?
(23) A Sublethal effects are things that occur to animals and
(24) plants that obvloulily don t kill them The degree to which the
(25) sublethal effects are going to exist Iii going to depend on how
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(1) much od Is pr8li8nt and how toxic It Is and how available It Is
(2) to the animals and plants and I would point out that the
(3) longer you go after the 011 spill the more weathered the 011
(4) Is the less there Is of It And the more that It turns up In
(5) places where It s really not very avallable to animals then
(6) the less SUblethal biological effects you expect to see
m Q And would It be correct Doctor that - that mussels can
(8) suffer from sublethal effects?
(g) AThat s correct

(10) Q 01 011 Just like other organlems?
(11) A That s correct
(12) Q So although their shells may not be - may not be
(13) weakened - are you saying that you don t believe that the
(14) weakening of shells Is a sublethal effect of 01/ In any cases?
(15) A Should you be able to show a relationship between the
(18) degree of oiling and shell thlcknea which I don t believe
(17) anyone has ever shown anywhere In any animal than It would
be
(18) a sublethal effect of oiling but I don t think It exists
(19) Q When you say It doesn't exist you don't believe that any
(20) study exists?
(21) A I don t believe that that result has been shown In any
(22) study of mussels and there have been a lot of study of
(23) mussels
(24) Q Well Doctor would you agree that there Is a certain
(25) degree of uncertainty as to what the full extent of sublethal
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(1) effects of OlliS on vanous organisms?
(2) A There Is a degree of uncertainty but as I &aid to you
(3) before that as the amount of od decreases as It becomes more
(4) weathered as It becomes In placea that are not aV8Jlable to
(5) animals these sublethal effects whatever they may be are
(6) gOing to decline rapidly WIth time
m Q And other than the thickness of the shell what other
(8) sublethal effects can 011 have on organisms such as - as
(g) mussels?

(10) MS SMITH lobjecttothatas-hejusttestlfled
(11) that there are - he knows of no sublethal effect on mussels
(12) from 011 and he aa1d other than what you Just - I object to
(13) It as mlscharacterlzlng the testimony of the witness
(14) completely
(15) THE COURT Counsel?
(1ll) MR McCALLION Idontbelleveltsa
(17) mlscharactenzatJon but I d be happy to reformulate the
(11) question
(111) THE COURT Appreciate that Thank you counsel
(20) BY MR McCAWON
(21) Q Doctor Is It your view that 011 from the Exxon Valdez 011
(22) spill could not have had a sublethal effect on mussels such
(23) that Its condition was weakened and exposed It to the greater
(24) poqlbility of mortality as a result of being Invaded by
(25) predators such as lIn8Jls?
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(1) AThe only thing that the mussel - the only defense that the
(2) muael has against predators like snails Is Its shell and I am
(3) not aware that anyone has shown anywhere In any animal that

the
(4) shell Is decreased In thickness as a result of OIling
(5) Q Now Doctor are you aware of situations In Prince William
(ll) Sound where substantial amounts of 011 were trapped

underneath
m the mussel beds?
(II) A I am aware of mussel beds In Prince William Sound that had
(g) 011 beneath them yea

(10) Q Would It be correct to say that mussel beds can have a
(11) fairly substantial thickness?
(12) A CertaInly old mussel beds can
(13) Q Approximately how thlck1
(14) A They certainly can be three or four mussels deep or more
(15) Q And In certain Instances 011 can get trapped underneath
(1ll) that armor of- of mussels In a mussel bed Is that correct?
(17) A Under some clrcumlltancea yes
(111) Q And It makes It fairly dlfflcult to clean a particular area
(lg) when 011 gets trapped underneath the mussels Ian t that
(20) correct?
(21) A I know that In this Instance that the people who were In
(22) charge of the cleanup took the decision that they would - they
(23) would not clean underneath those - underneath mussel beds
(24) Q So would It be correct to say Doc1or that there Is a
(25) substantial likelihood that 011 stili remains In Prince William
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(1) Sound trapped beneath mussel beds?
(2) A There Is 011 beneath mussel beds Probably the most Is
(3) beneath the bed at KN 133 which Is a bed exactly as you have
(4) been asking me to describe That oil Is down beneath the bed
(5) It does not appear to be very avaIlable to the mussels that are
(6) hVlng on top of It whose tissues comaln levels of
(7) hydrocarbons well below those required to - to pose a threat
(6) to humans or others who eat them
(~) Q Would It be correct to say Doctor that over time that

(10) 0,1 which is trapped beneath the mussel beds will leach out
(11) Into the environment?
(12) A Yes that s going to be part of Its ultimate fate The
(13) rest would be to be consumed by the bacteria that are
(14) metabolizing It But I point out to you at the wonrt site at
(15) KN 133 the rate at which that leaching Is occurring Is not
(16) suffiCIent to cause the levels In those mussels to be a lIOurce
(17) of concern
(18) Q Well Doctor, are you aware that the Alaska Department of
(19) Environmental Conservation has studies and Is maldng plans to
(20) remedlate or attempt to remove certain contaminated mussel
beds
(21) In the Prince William Sound area In order to get at and remove
(22) the 011 beneath those beds?
(23) A I m aware that such a program has been proposed
(24) Q And are you aware as to the number of sites and the scope
(25) of that particular study?
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(1) A No I m not
(2) Q Now Doctor just 10 I understand correctly you re not
(3) contending that the oil from the Exxon Valdez 011 spill In 1989
(4) did not cause harm to the natural processes In the oil Impact
(5) area?
(6) A There are enough negatives In that one for anybody I m
(7) sorry could you state that again please?
(8) Q Would It be correct to say Doctor that you are not
(9) contending that the Exxon Valdez 011 spill In 1989 did not

(10) cause harm to the natural proceaaes In the 011 spill Impact
(11) area?
(12) A If I understand you correctly I believe my answer Is I am
(13) not contending this
(14) Q So you would agree Doctor that the Exxon Valdez oflsplll
(15) did in fact cause harm to the natural processes within Prince
(16) William Sound?
(17) A Yes It certainly did But you have to understand that the
(18) degree of harm which was caused by the Exxon Valdez 011 spill
(19) while large In 1989 was lea In 1990 stIl1lesa In 91 and
(20) by 1993 practically disappeared for all Intents and
(21) purposes
(22) Q And Doctor would It be correct to say that that view
(23) that there Is now no significant Impact of the Exxon Valdez 011
(24) spill Is a view which Is not shared by a substantial number of
(25) scientists who have studied the effects of the Exxon Valdez 011
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(1) spill?
(2) A With respect to the Intertidal ecosystem which IS the one
(3) that I deal with and the shallow subtidal I wouldn t accept
(4) that characterization as correct as all
(5) Q So are you saying Doctor that there are not a substantial
(6) number of scientists who believe that there are stili
(7) slgmficant and lasting Impacts of the Exxon Valdez 011 spill
(8) within Pnnce Wilham Sound?
(~) A Certainly within that portion of the ecosystem within which

(10) I work I wouldn t agree wrth that at all
(11) Q Well let s go back to 1989 Would you agree that the kind
(12) of oiling which occurred within Prince William Sound In 1989
(13) that that kind of oiling presents a shock to the ecosystem? Is
(14) that correct?
(15) A Perhaps you could define what you mean by shock
(18) Q Well Doctor would you agree or disagree with that
(17) proposition?
(111) A I would have to know what It Is I m trying to agree or
(1~) disagree with
(20) Q So would It be correct to say that the term a shock to the
(21) ecosystem 1& not a term which has any meaning to you?
(22) A I don t recall It being used In scientific literature
(23) Q Okay Well do you recall at Dr Page - Dr Page Is a
(24) close colleague of yours Is that correct?
(25) AYes
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(1) Q For more than 20 years?
(2) A Correct
(3) Q And by the way were you present In federal court when Dr
(4) Page testified?
(5) A I was not
(6) Q Would It be fair to say that with regard to the fate and
(7) effect of oil In Prince William Sound that you and Dr Page
(8) are - are In agreement?
(8) A Far as I know

(10) Q Well let me show you a page from Dr Page s testimony In
(11) federal court.
(12) MS SMITH Your Honor, 1& this an attempt to
(13) Impeach-
(14) THECOURT Takeltotfthe-takeltofftheElmo
(15) MS SMITH - Dr Gilfillan with someone else s
(HI) testimony
(17) THE COURT That depends I don t know what It Is
(18) counsel until the question Is asked and the wrtness has had an
(1~) opportunity to see the transcript Show It to him
(20) MR McCALLION Yes Your Honor
(21) BY MR McCALUON
(22) Q Have you had a chance to read Dr Page s 
(23) THE COURT Do you have a copy for him
(24) Q - testimony previously?
(25) A I have not

"
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(1) THE COURT Give counsel a copy please Or she can
(2) come up here and look at It I don t care which
(3) MS SMITH And I suggest that you lihow thlli to the
(4) Judge Can the Witness hand It up to hlml
(5) THE COURT Thank you You re ulilng thlli lilmply to
(ll) show what your definition of shock to the ecoaystem II?
(7) MR McCALLION Yes and that it was accepted by a
(8) reputed member of hiS team
(9) MS SMITH Your Honor I don t think this Is a big

(10) deal but It s the questioner who uses the term not the
(11) answerer and the answerer Iii not the Witness
(12) THE COURT Thank you counsel You can ask your
(13) question I don t think it s a big deal either counsel
(14) MR McCALLION May I use the Elmo Your Honor? Or
(15) should I Just give it to the WItness
(16) MS SMITH I would object to It being pUblished I
(17) think he can ask him
(18) THE COURT He s read the tranacnpt Why don t we
(1 i) Just say this that II Dr Page s testimony
(20) MR McCALLION Ya
(21) THE COURT Dr Page said that there was a shock to
(22) the ecosystem right?
(23) A Yes he did
(24) THE COURT Go ahead ask the next question
(25) BY MR McCALLION
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(1) Q And do you agree with that Doctor?
(2) A Do I agree that the Exxon Valdez od spill represented a
(3) major perturbation to the 8C05ystem In 1989 yes
(4) Q And do you agree that it was like a natural disaster?
(5) A It was certalnly a disaster to the ecosystem it caused
(6) some very tragic events to occur with regard to the birds and
(7) the mammals In comparison say to the 1964 earthquake

which
(8) killed everything I would say that It was a much smaller
Ii) disaster than the 1964 earthquake

(10) Q So you would categorize it as aomethlng lea of an Impact
(11) to the ecosystem than the 64 Impact but a dlaaater,
(12) nonetheless Is that correct?
(13) A Yea it was a tragic occurrence
(14) Q And there was a difference between the 84 earthquake and
(15) the Exxon Valdez Iplll Ian t that correct? The Exxon Valdez
(16) spill was a man-made dilUter Is that correct?
(17) A Certalnly the -the IOUl'ce of the dlsuters were
(18) different The ecological conaequenca were very limllar
(19) They were much more ..vere for the earthquake
(20) Q Now Doctor would you agree that ollis harmful to plant
(21) and animal life?
(22) A If the plants and animals are exposed to all seasoned If
(23) that OlliS suffiCIently unweathered that it contains toxic
(24) matenal then It would be harmful
(25) Q And would you agree WIth the PMClpal that 0lI1a harmful
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(1) to plant and animal hfe In Pnnce William Sound to varying
(2) degrees and depending upon the compoaltlon of the all?
(3) A At what time?
(4) Q Well can you answer the question .. posed Doctor?
(5) A Well I don't think one can without specifying a time
(ll) Q Do you recall being asked that question In your depoaltlon
(7) In this case?
(8) A Not specrflcally no
(i) Q Okay

(10) MS SMITH May I have that-
(11) MR McCALLION Your Honor I would drawcounaell
(12) attention to page 380 of Dr Gilfillan & depoartlon lines 11
(13) through 16
(14) MS SMITH Do you have the volume please?
(15) MR McCALLION Sure volume three Okay counsel?
(Ill) MS SMITH I m not aure it I Impeaching
(17) THE COURT Well let &188 it Let s see it
(18) counael
(Ii) Go ahead counsel ask a question
(20) BY MR McCALLION
(21) Q Now Doctor can you see that on your screen?
(22) A Yes I can
(23) Q You were asked thla question and gave the following
(24) answer Question now you have agreed with the general
(25) pnndple that oilla harmful to the critters that are found In
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(1) Prll'IC8 William Sound Isn't that true to varying degrees
(2) Your answer to varying degrees and depending on the
(3) compo8/tlon of the oll
(4) A I don t really see how that &dlfferem from what I Just
(5)aaJd
(ll) Q So you agree with that general proposltlon Is that
(7) correct?
(8) A Yes And as I aaJd a little bit earlier the degree 01
Ii) Injury that there & going to be to these critters Is going to

(10) depend on how much oil there 1& where it Ia Is it avallable
(11) to the crItter8 and In what ltate lilt? Doea it have the
(12) compound. In it that cause damage to critters
(13) Q Now Doctor, would you agree with the proposition that the
(14) mere fact that there Is acme animal or plant life In an area
(15) doee riOt mean that the 8C05yatem Ia healthy or In balance?
(111) A It would depend on what kinds of plants and animals how
(17) many there are and what proportlona they are to one another
(18) Q So would you agree Doctor that the mere fact that there
(Ii) are living organisms In an area does not neceaaarfly lead to
(20) the condualon that the ec:oayatem Ia healthy?
(21) A Well If those living organisms are the ones that are
(22) typical of unolled areas that are otherwise similar then it
(23) does If those plants and animal& are not typical of
(24) previously unolled area then it doesn t
(25) Q Now Doctor I believe yesterday you referred to the term
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(1) opportunistic species do you recall that?
(2) A Yes I do
(3) Q And when there has been a disturbance and plant or animal
(4) life has - haa died In an area very often species who were
(S) not present In the same proportion In a particular area move
(8) In such n I believe you identified brown barnacles do you
(7) recall that Doctor?
(8) A Yes
(g) Q Okay I believe you referred to brown barnacles as the

(10) weeds of the sea?
(11) A Those an/ma/s that are capable of taking advantage of
(12) space, yes
(13) Q So would It be correct to say Doctor that with regard to
(14) beaches In areas that were oiled as a result of the Exxon
(lS) Valdez oil spill, that while there may be living animal and
(18) plant life In those areas that the mix of the communities of
(17) the species In the communities on those beaches may be
(18) different than they were prior to the 011 spill In 19897
(lg) A Well I wouldn tagreethatthe proper reference Is to
(20) prior to the oil spill because I don't think u Dr Peterson
(21) says any competent ecologist would expect that
(22) Q So would It be correct to say, Doctor that you don t know
(23) what the mix of organisms was of animal and plant life In
(24) Prince William Sound In -In the oil splllimpaet area pnor
(25) to the time of the 011 sp/ll Is that correct?
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(1) A I believe that that Is Immaterial That Is not the proper
(2) comparison The proper comparison Is with areas that were
(3) never Oiled and have been subject to the same general cllmatlc
(4) conditions as the oiled areas becausa you do not expect-
(5) It s a very Simplistic view of the world to expect that you re
(8) going to get back exactly what you had
(7) MR McCALLION I would move to strike Your Honor as
(8) nonresponsive
(g) THE COURT The motion Is denied

(10) BY MR McCAUlON
(11) Q So Doctor do I understand from your answer that you do
(12) not know what the particular mix of apecies wn within the 011
(13) sp/llimpaet area In general and In specific beaches In
(14) particular prior to the time of the Exxon Valdez oIl.plll?
(15) A I m telling you that I don't and I m telling you that It S

(16) Immaterial That s not the proper comparison
(17) Q And that s your view Doctor Ian t that correct?
(18) A And I believe also Dr Peterson and the scientific
(lg) communrty In general
(20) Q Now with regard to - and that • consistent with your
(21) definition of restoration Isn't that c:orreet7
(22) A And that of the U S Federal Government.
(23) Q And we have dlSCU88ed prevtousty differences between your
(24) definition of restoration and that of the Trustees Councll
(25) Isn t that correct?
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(1) A Yes we have
(2) Q Now you re aware Doctor that the Trustees - the
(3) Trustees CounClllnclude the attorney general of the State of
(4) Alaska the commissioner of Alaska Department of Fish and

Game
(5) and the commissioner of the Alaska Department of

Environmental
(6) Conservation Is that correct Doctor?
(7) AYes
(8) Q And you ra aware that there are also three federal agencies
(g) which wort< In coordination WIth those three state agencies

(10) within the Trustee Councll?
(11) AYes
(12) Q And those Inciude the United States Forest Service the
(13) U S Department of Interior and the National Marine Fisheries
(14) Service Is that correct Doctor?
(15) A That s correct
(18) Q I believe you and the jury were shown earlier a definition
(17) of restoration which was arrived at by the Trustees Council
(18) and would It be fair to say without going through that
(lg) testimony again that you just do not agree WIth their
(20) definition of restoration?
(21) A I thought we were dealing with the definition of recovery
(22) Q That s correct I revise my question Would It be correct
(23) to say Doctor that you simply do not agree with the
(24) definition of recovery as arrived at by the Trustees Council?
(25) A I don't agree I don't think Dr Peterson would agree and
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(1) I don't think the general scientific communrty would agree that
(2) that Is an appropriate definition
(3) Q Now Dr Peterson was a - Is a peer reviewer WIth the
(4) Trustee Council Is that correct?
(5) A That • correct
(8) Q And are you aware of the number of scientists who have

been
(7) affiliated with the Trustee Coundl scientific effort?
(8) ANo I mnot
(II) Q Would It surprise you that Dr Peterson has peer reviewed

(10) or reviewed studies by over 200 lIdentista WIth regard to the
(11) Trustee Council effort?
(12) A It would not surpr1ae me at all and I can tell you from
(13) having reviewed some of his reYIewII particularly some of those
(14) of the shoreline projects that I know about that where those
(15) scientists In their papers have said that recovery Involves a
(18) return to pllHlplll conditions that he says It s simplistic
(11) It s outmoded and that no competent ecologist would agree
with
(18) that and I agree with him
(lg) Q Now Dr Peterson Is with the Trustee Council and the
(20) Trustee Council has produced certain draft wort< plans EISs
and
(21) other publications Is that correct?
(22) A V.
(23) Q And the Trustee Council has arrived at a definition of
(24) recovery which Is generally accepted among the 8cientists
(25) worktng with the Trustee Council Is that correct?
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(1) A I don t knoW that
(2) Q Well are you saying that you are aware that Dr Peterson
(3) has rejected reneged upon or repudiated any definition of
(04) rectJvery sat forth by the Trustee CouOCIlln Its pUblications?
(5) A No I m not I m saYing that when individual SCIentists In
(ll) their reports have used that sort of a definition of recovery
(7) that Dr Peterson has been extremely cntIcaI of them
(8) Q But you are not aware as to the pUblished reports of the
(Q) Trustee Councll of any repudlatlon by Dr Peterson Isn t that

(10) correct?
(11) A That s correct but again III say when he reviews reports
(12) wntten by SClentlsts who use IIlmllar definitions of rectJvery
(13) he s extremely cntlcal of them
(104) Q And as far as you know Dr Peterson fully accepts the
(15) definition of restoration as ll8t forth In the Trus18e Council
(16) documents Isn t that correct?
(17) MS SMITH Objection Calls for speculation
(18) THE COURT Do you know Sir?
(lQ) A No sir I don t
(20) THE COURT Counsel we re going to take a break
(21) pretty soon When do you want to do It?
(22) MR McCALLION ThiS would be an appropnate time
(23) Your Honor thank you
(24) THE CLERK Please rise This court stands In
(25) recess
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(1) (Jury out at 10 58 am)
(2) (Recess from 10 66 a m to 11 18 am)
(3) (Jury In at 11 18 am)
(04) THE CLERK Please nsa Thill court now resumes ita
(5) se66lon
(6) Please be seated
(7) MR McCALltON Shall I proceed Your Honor?
(8) THE COURT Yes please
(Q) BY MR McCALLION

(10) Q Dr Gilfillan did you have a chance to speak to Exxon
(11) counsel over the break?
(12) A Yes
(13) Q Now Doctor would you agree with the propoeltlon that juat
(104) because you can t see the 011 out there In certain areas of the
(15) 011 spill Impact area doesn t mean It. not there?
(16) A I think I agree with you
(17) Q And Doctor you yourself over the years have yourself
(18) pUblished In the area of certain physiological effects of
(1;) pollution at 888 on organISms plant and animal life In the
(20) Intertldal area Ian t that correct?
(21) A That s correct
(22) Q And In fact, In 1980, one of the arUcln that you
(23) co-publlshed with othel1ll8 entitled Physiological Techniques
(24) for Measunng the Biological Effects of Pollution at sea Isn t
(25) that correct?

(1) AThats correct
(2) Q It s a mouthful but It s correct Now one of the areas
(3) that you went Into In that article was the -
(04) MS SMITH May I have the -
(5) MR McCALLION Oh I msorry yn Thatll
(ll) PlalntJffa Exhibit 1966
(7) MS SMITH Thank you
(8) BY MR McCALLION
(Q) Q Now If I may on page 93 of that exhibit 1966 you and

(10) your colleagues talked In terms of the effect of pollutants on
(11) certain asp8Ctll of the reproductlve system Is that correct?
(12) A That s correct
(13) Q Let me aee If I can - and research In the area had
(104) concentrated upon the quelltlon of embryo and larval staga of
(15) animals as being more sensitive to toxlcants than the adult
(111) stage 18 that correct?
(17) A Yes I think that s generally accepted by the scientifIC

(11) community
(lQ) Q And In fact you and your colleagues wrote that the act of
(20) fertilization for example 18 senaltive to 011 and dlsperaants
(21) poalbly acting to disrupt the chemosenllOry system that
(22) attracts the IIperm to the egg Is that correct?
(23) A If you lI8y -e I WIll agree with you I can't see It and
(204) It s been a long time since we wrote that
(25) Q Okay I think counsel will let me know If I m reading It
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(1) wrong
(2) MS SMITH I have no Idea what page you re on but
(3) It. okay
(04) BY MR McCALLION
(5) Q Why don t we tum It on just for a minute It • page 9'4
(ll) Now Doctor would you agree that there '- - has been
(7) lIubltantial study and stili a substantial amount of
(I) Investigation and lltudy Is still going on among scientists as
(Q) to what the poatble long-term effects with regard to pOS5lble

(10) chromoaomal damage and carcinogenic eff8d8 of VIlflOUS

(11) pollutants including 011 18 that correct?
(12) A Maybe take that one step at a time
(13) Q Sure Would It be fair to My Doctor that there has been
(14) a substantial amount of study, much of It.tlll on going as to
(15) the possible long term effects of pollutants in the water on
(lll) plants and animals Including pollutants such as hydrocarbons
(17) oil?
(11) A That s correct
(Ill) Q Okay And 011 contains certain known carcinogens or cancer
(20) produclng chemical. Ia that correct?
(21) A Th'- '- a queatlon you really 8hould have asked of Dr
(22) Neff It being his IPeclaJty I will do the beat I can The
(23) only known carcinogen that I can think of that 18 present In
(24) petroleum Is benzo(a)pyrene
(25) Q Are you familiar WIth chrysenea?
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(1) A I know what It Is
(2) Q And IS that a carcmogen?
(3) A See thiS Isn t an area m which I study and I don t
(.) know
(5) MS SMITH Your Honor may I have one second? My son
(II) had an accident at school and I just want to have my husband

go
(7) out and talk to the school
(8) MR MCCALLION Perhaps we could take a short break
(g) THE COURT We need a break?

(10) MS SMITH No I can JUst send him out
(11) MR MCCALLION Imsorryaboutthat Ihavemyson
(12) In the courtroom so I m going to keep an eye on him If we
(13) need a break please let me know
(1.) BY MR MCCALLION
(15) Q Now Doctor are you aware that recent studies have been
(111) done by a Dr Hose H 0 S-E of 51 louis Obispo 0-6-1 SOP 0
(17) Indicating that gross chromosomal applications are appearing
In
(18) herring eggs deposited In oiled sites In Prince William Sound?
(1g) MS SMITH Your Honor I m going to object as beyond
(20) the scope of his direct beyond his expertise
(21) THE COURT Can you answer that question sir?
(22) A Should I answer It?
(23) THE COURT Yeah It started out with are you
(2.) aware Can you answer It?
(25) A No I m not
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(1) BY MR MCCALLION
(2) Q Well are you aware generally Dodor that there are
(3) studies on gOing as to pOSSible chromosomal damage caused

by
(.) 011 or hydrocarbons on vanous types of organJ.ms?
(5) MS SMITH Same objection Beyond the scope and
(8) beyond his expertise
(7) THE COURT The objection s sustained counsel If
(8) you re trying to establish the limits of his analysis I think
(9) you can do It with direct questions

(10) MR McCALLION Yes Your Honor This also addreaes
(11) the Issue as to whether there has been biological and
(12) ecotoglcal recovery In the Intertidal area which Is an area
(13) which the Doctor has - has testified about The testimony
(1.) basically that everything a okay
(15) THE COURT Yeah I knowthllt counsel A1J I said If
(18) you want to establish the limitations of his analysis you can
(17) do It by direct questioning You don't necesaarlly have to go
(18) Into an area of someone else a expertise to do that Go
(1 g) ahead
(20) MR MCCALLION Yes air
(21) BYMR MCCALLION
(22) Q Now Doctor would It be correct to say that you yourself
(23) or members of the Exxon scientific team I have not conducted
(2.) studies as to possible long term damage or chromosomal
effects
(25) of the Exxon Valdez 011 on plant and animal populatlonll and
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(1) SPec1es Wlthm the oil spill Impact area?
(2) A I guess I d have to answer that being a very general
(3) question I m not sure what everybody on the sCIentific team
(.) It you choose to charactenze It that way or thiS group of
(5) scientists IS dOing This Is not the area In which I work
(lI) I m not a genetlclat I m an ecologist
(7) Q But as far as you re aware with regard to Exxon scientists
(8) and the Exxon sclentfflc team you re not aware of such studies
~) being conducted?

(10) A I guess I d say I m not aware
(11) MS SMITH Can - Your Honor I m finding that I need
(12) to be admitted out of the courtroom Ican t - I just feel 1
(13) need a minute
(1.) THE COURT No I can see that That s okay
(15) THE CLERK. Please rise This court stands In
(ll1) recess
(17) (Juryoutat1128am)
(111) (Reeessfrom 11 28a m to 11 40a m)
(lg) (Jury In at 11 40 am)
(20) THE CLERK. This court now resumes its session
(21) Please be seated
(22) THE COURT Go ahead counsel
(23) MS SMITH Your Honor thank you Mr Diamond can be
(2.) axcused?
(25) THE COURT He can be yeah
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(1) MS SMITH Okay he s gone
(2) MR MCCALLION We re prepared to break at any point
(3) It necessary Your Honor
(.) THE COURT So am I
(5) BY MR MCCALLION
(lI) Q Now Dr GIlfillan you were asked some questions yesterday
(7) about sea otters and I believe there was a photograph of sea
(II) otters In 1994?
~) AYes

(10) Q Frolicking somewhere In Prince William Sound?
(11) AYes
(12) Q 00 you recall where that was taken?
(13) A That picture was taken In the northern part of the Sound
(14) believe In the region south of Columbia Glacier
(15) Q Now you were asked I thought there weren t anymore sea
(ll1) otters and your answer was there are a lot of sea otters In
(17) Prince William Sound So the record Is clear are you aware of
(111) any testimony In this case that would Indicate that the
(18) plaintiffs position Is that there are no more sea otters In
(20) Prince William Sound?
(21) A I don t believe so
(22) Q Well do you know what the basis of the statement was that
(23) there - I thought there weren't anymore sea otters?
(24) A I don t know
(25) Q Now would It be correct to say though that the sea otter
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(1) population In 1989 did take a substantial hit is that
(2) correct?
(3) AThere were otters - definitely otters were killed
(.) Q And partially as a result of that at least according to
(S) Dr Peterson and certain other SCIentists there was an
(8) explOllion or a growth In the community of sea urchins?
(7J MS SMITH Your Honor I would object as to
(8) foundation on and certain other setentlsts There s been no
(9) foundation established

(10) THE COURT Confine it to the one man person
(11) MR McCALLION Yes We II restrict it to
(12) Dr Peterson
(13) BY MR McCALLION
(H) Q You were here when Dr Peterson testifled In that regard?
(1S) A Yes
(HI) Q And when a predatory species such as sea otters the
(17) popUlation Is reduced you may well find that the apecles which
(18) It feeds on In thIS case the sea urchins that they may
(111) expenence a substantial growth is that correct?
(20) A I m not aware that anybody has - has demormrated that a
(21) substantial growth of sea urchins has occurred and certainly
(22) any effect like that that would occur If the predators were
(23) reduced In number would depend very strongly on how much
they
(2.) were reduced
(25) Q Well would it be correct to say Doctor that you and
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(11 members of your team did not speaflcaJly study the - any
(2) reductlon In the sea otter popUlation or ItIllmpact upon sea
(3) urchins or other Species Is that correct?
(.) MS SMITH I would object as ambiguous If he s-
(5) In terms of members of his team If he means the shoreline
(8) ecology group that s one thing If he means Exxon acIentlsts
(7J that s another
(8) MR McCAUION I would InclUde all Exxon aclentlm
(II) A Yes I m aware that there has been such a study

(10) BYMR McCALUON
(11) Q Okay And what study fa that?
(12) A Done by a Mr Garahelis
(13) Q Now Exxon completed IW cleanup approximately - or clOHd
(1.) down its cleanup approximately three years after ttw end of the
(15) spill /s that correct?
(18) A I guess I have to tell you I have no direct knowledge of
(17) what was done and when it was don.
(18) Q Okay Well ther•• been testimony that ttw cleanup penod
(111) by Exxon luted approxlmaSely three years
(20) Doctor after ttw - after three yeara after the spill
(21) there was stili 011 In Prince William Sound is thet correct?
(22) A Yes there was
(23) Q And there was a substantial amount of 011 Isn't that
(2.) correct?
(25) A I can t speak to how much It. not my area of expertIae
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(1) but I Will say there was 011 there
(2) Q Now would It be correct to say that dunng the cleanup
(3) penod, to the extent that hot water washes were used that
(.) they Impacted and In some casea atenlazed certaln areas of the
(S) Intertidal area?
(8) A I m aware that hot water washing was used I m aware that
(7J there are some areas such as the rocky outcrop In Northwest
(8) Bay which was cleaned up In a period of I believe
(II) approximately 30 days where there were very great Impacts

(10) I m also aware that these areas are small in area and few in
(11) numb.r
(12) Q You re aware are you not - I m refemng to Plalnt1ff8
(13) Exhibit 197<4 of a atudy by Dr Houghton who. been referred
(14) to earlier, and others with regard to the Impact of hot water
(1S) treatments on the biota In the Intertidal area are you aware
(18) of that?
(17) AYes lam
(HI) Q I show you 197<4
(111) AVea
(20) Q And Dr Houghton and others concluded - by the way thl.
(21) Ia ttw same Dr Houghton who members of hla team took certain
(22) photograph. that you relied upon?
(23) AThose are the same person
(2.) Q And he concluded that hot water treatments used to remove
(25) crude 011 from the beaches of ttw Sound In 1989 had - had
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(1) severe liihort term Impacta on the Intertidal 8plbenthoa Some
(2) of ttw high pressure hot water treated rocky shorea that were
(3) atrIpped of biota In 1sag .howed little colonization by 1ggo
(.) Do you agree with that Doctor?
IS) A Certainly Iahowed the Jury a plctur. of ona such shore
(8) from Northwest Bay and there was colonization there and I
(7J explalned to the Jury that while there were acme things there,
(II) that there wasn't .veryth/ng there that ttwre ought to be
(Il) Q Now Dr Houghton. atudy on Page 2 alluded at the bottom

(10) of Page 2 that Individual hot water wash altM atlll showed
(11) altared community atructure that Ia attrlbutacl to the
(12) treatment. However a full reco'YfIfY of Intertidal aplblota Ia
(13) atlll aeveral yaara away In theM araaa Do you Me that
(14) Doctor?
(15) A I do
(18) Q And do you agree?
(17) A That may have been what they wrote at the tlme that they
(111) wrote that In thetr subsequent wntlngs and pr....ntatlona
(111) they have stated that recovery is virtually complete at our
(20) at the rocky arte In Northwest Bay and at other vary heavily
(21) treated sItea
(22) Q Do you know when this study which I am ahowlng was
dona?
(23) A Apparently the lut data was taken In 1Qg2 and the data
(24) which these authorize took In ttw summer of 19Q3 which was
the
(25) subject of a publication and a presentation which I attended
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(1) said that the recovery was proceeding faster than they had
(2) expected and that VIrtually all the cntters that were supposed
(3) to be at these heavily a1fected sites were there and that they
(4) quibbled a little bit about the exact proportion o180me
(5) species 01 red algae
(8) Q Well with regard to this first three-year period from 1989
m through 1992 would you agree with Dr Houghton and his
(8) colleagues that Individual - let me put back Page 2 again 
ca) that Indivldual hot water wash sites stili showed altered

(10) community structure that Is attributed to the treatment
(11) however a full recovery 01 Intertidal eplblota Is stili
(12) several years away In these areas Do you agree WIth that
(13) concluaton as 01 the date that that was pUblished?
(14) A Iagree particularly WIth the first word Individual They
(15) were studying a small number 01 sites which had been very
very
(18) heaVIly treated such as the Island at Northwest Bay which Is
(17) one 01 their sites and I will agree WIth them that the
(111) condftlons at their sites are as they describe What I will
(18) not agree Is that sites like those sites are widespread In the
(20) Sound or that Impacts like this were widespread In the Sound
(21) Q Well did you take Into account the findings 01 Dr
(22) Houghton In reaching your conclusions In this case?
(23) A The conclusions that I ve made with regard to recovery
(24) certainly from our study are based on two methods 01 analysis
(25) Both 01 which would have detected any large scale change had
It
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(1) occurred
(2) Q Now you re aware Doctor as wel~ that beach treatment
(3) may change the beach morphology or the character 01 a
(4) particular beach which Is being cleaned Is that correct?
(5) A I have read descrfptlons by Drs Houghton and Lee about
(6) their sites yas
m Q Well Doctor In doing your analysis did you take Into
(8) account any changes In beach morphology In other words the
ca) moving 01 sand or sediment from one area 01 a beach to

another
(10) the change In the Incline and other characteristlca 01 a shore
(11) did you take that Into account In doing your analysis?
(12) A Had any 01 those changes firstly occurred at our sites
(13) and had they had an Important ecological effect we would have
(14) detected it.
(15) Q Would It be correct to say that you did not speclftcally
(16) study or take Into account either the Impact 01 hot water
(17) washing or the moving around o1l1edlments and II8nd or
changes
(16) In beach morphology In your particular study?
(19) A I would say that had those changes occurred at our sites
(20) which were typical because they were randomly chosen of the
(21) Sound as a whole- 01 the Impact area as a whole and had they
(22) had Important ecological effects we would have seen them
(23) Q But you did not speaflcally take that Into account Is
(24) that correct?
(25) A I didn't have to
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(1) Q Okay Now we ve talked quite a bit about mussels and you
(2) have - you have wntten extensively on the Impact of
(3) hydrocarbons on mussels is that correct?
(4) A Not sure I agree WIth extensively but yes
(5) Q Well back In the 19708 prior to the time that you
(6) established your - your laboratory you wrote with a number of
m colleagues on various Issues relating to carbon flux isn t
(8) that correct?
(8) A That s correct

(10) Q And 111 oversImplify It correct me but you found did
(11) you not that 011 or hydrocarbons reduce the carbon flux of
(12) mussels by as much 88 50 percent which led to a reduction In
(13) size of those mussels Is that correct?
(14) A No that s Incorrect
(15) Q Could you please explain the - well let me see 111 can
(16) simplify this Let me see 111 can find one
(17) A I will say that my disagreement WIth you Is that I don t
(111) believe you've properly asked the question
(18) Q Okay 111 could just refer to 196-4 a study which 1
(20) believe you pUblished In 1976, In marlne biology and I think I
(21) better tum It over
(22) MS SMiTH Your Honor could the witness see the
(23) document?
(24) THE COURT He certainly can see the document Let s
(25) Just see 11 It needs to -
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(1) MS SMITH Okay
(2) BY MR McCALLION
(3) Q Do you recall this study Doctor?
(4) A Yes I do
(5) Q And the abstract at the beginning - by the way that
(8) abstract Is a summary 01 an article which Is for publication in
m scientific Journals?
(S) A That s correct
(8) Q And the lut line reads that however the OIled

(10) population you re talking about mussels I guess gained
carbon
(11) at only 50 percent 01 the rate seen In the unolled popUlation I

(12) This difference results from the uptake 01 hydrocarbons by the
(13) oiled popUlation
(14) A That s correct
(15) Q Now with regard to your studies 01 sites In Prince William
(18) Sound WIth regard to sedimentary sites in other words sites
(17) which were not bedrock would It be correct to say Doctor
(1S) that you did not speclflcaJly study the Impact 01 Exxon Valdez
(18) 011 on those muael popUlations?
(20) A We did study the uptake 01 011 by those popUlations And
(21) have shown that that uptake has diminished to basically
(22) background levels In the time Intervening since the &ptll
(23) Q Now did you take samples from mussel populations In
(24) sedimentary areas and do testing on them?
(25) A As far as I recall we collected samples 01 mussels from
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(1) all of our sites where mU5S8ls eXIsted
(2) Q And when was that?
(3) A That would have been - I mean by our sites are the 64
(4) randomly chosen Sites that we sampled In 1990 All of those
(5) sites If there were mussels present we took samples of them
(8) Q Okay Let me - let me come back to that Doctor when
m did you - when were you first asked to get Involved In Exxon s
(8) effort With regard to SCIentifIC study of the effects of the
(g) Exxon Valdez 011 spill In the 011 spill Impact area?

(10) A It would have been sometlme In mid to late June or early
(11) July time frame of 1989
(12) Q Okay And In March of 1990 would it be correct to say
(13) that you attended a meetlng With various Exxon personnel and
(14) other SClentlsts to develop a game plan for studyang the Impact
(15) of the Exxon Valdez oil?
(18) A I wouldn t partlcularly characterize it as a game plan
(17) Persons - the principals In the meeting were myself wearing
(18) my ecologist hat Dr Page wearing his chemist hat Dr Boehm
(lg) weanng his chemist hat and a man named James Harner who
was
(20) weanng a statlstlClan s hat
(21) Q Okay And would you agree Doctor In going Into • study
(22) you should not prejudge the outcome of that study?
(23) A Certainly
(24) Q And at this particular meetlng did you use a meeting
(25) agenda for this partlcular meeting?
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(1) A There was a meeting agenda I m not sure how well we
(2) followed it
(3) Q Well let me show you what Is marked as Plalntlffs Exhibit
(4) 1969 This is entitled 1990 Shoreline Ecology Program

meetlng
(5) agenda and ask you If you recall whether that was the meeting
(6) agenda for that partlcular meetlng?
m A It must have been
(8) Q Now I d like to direct your attention to the second page
(9) of that meeting agenda and under the heading objective Is

(10) demonstrate and document affected nearshore/onshore mari".
(11) communities are recovering Was that the objective of your
(12) particular study?
(13) A ObViously it certainly wasn t my objective The objectlve
(14) that I had In mind WlUl one two thr.. four bullets down and
(15) what f wanted to do using a .tratJfled random design was to
(18) design a rigorous statIatlcally defensible unbiaaecl aarnpllng
(17) plan and that II what I felt Exxon had asked me to do and
(18) that s what I did
(lg) Q Well would it be correct to say Doctor that you were
(20) handed thiS meeting agenda and this was prepared by certaln
(21) Exxon personnel?
(22) AVa
(23) Q And the objective as set forth for the meeting was to
(24) demonstrate and document affected nearshore/onshore
marine
(25) communities are recovering?
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(1) A That s what it says That II not what I took It to mean
(2) When you go out and you measure Impact or you attempt to
(3) determine If a community Is recovered you do precisely the
(4) same type of &clentlflc studies that you would do In fact to
(5) determine If there s Impact because recovery Is basically the
(8) recovery from Impact So you re going to do the same studies
m you re gOing to do the same sampling d8llign which Is rigorous
(8) and unbiased lItatlatically defensible and you re going to go
~) out and fand out whatever there Is to find out If the place

(10) l.recovered you II know it If it Isn t you II know that
(11) And that was the charge that was given to me by Exxon was to
(12) go out and find out what Is the condition - or excuse me
(13) what was the condition of the Sound In the summer -In the
(14) Olled part of the Sound In the summer of 1990 I never viewed
(15) that I had any other charge
(18) Q Now on Page 3 of the meeting agenda did you read that at
(17) the time at the particular meeting?
(18) A SUre I mullt have
(1g) Q And for Prince William Sound the reason for sampling III

(20) noted as document recovery treated versus untreated and
water
(21) qUality?
(22) A What I will give you is the same answer as I ve jus1 given
(23) you If you re going to go out and determine whether there s
(24) been recovery or not then you re going to do the aarne kind of
(25) study and If the place III recovered you II find out And If
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(1) the place Is unrecovered you II find that out and that was
(2) what I waa asked to do
(3) Q That Is not what the meeting notes say Isn't that correct?
(4) A I don t think that s true at all I think what -If you
(5) Just after every time they say document recovery put In a
(8) parenthesis In your mind saying If it has happened that S
m exactly what those meeting not8ll say
(8) Q So you would have to acid certaln Wording to the meeting
(8) agenda notes to get to the meaning that you took it to mean Is

(10) that correct DodDr?
(11) A I took it to mean that my charge and the charge of the
(12) other threellclentilltll wall to design the best scientific study
(13) we know how to document because we knew there was going
to-
(14) whatever our results were they were goIng to be aubject to
(15) extraordinary lICfUtiny I knew aomeday there would be a
peraon
(18) like yourself out there asking me about how I designed my
(17) study and I wanted to be In a position and my colleagues
(18) wanted to be In a position to tell you that we designed the
(1g) most rigorous the most unbiased sampling program that we
knew
(20) how to do and If we found recovery fine If we found Impact
(21) fine Our alm In Ide was to go out there and find out what
(22) wall reaJ what was reality
(23) Q And that objective was not set forth In the meeting not8ll
(24) given to you by Exxon In April of 1990 Ian t that correct?
(25) A It was set forth to me by George Lock who first engaged me
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(1) to do thiS and Instructed me that what he wanted to - wanted
(2) the 10ur 01 us to do was to deSign the best and most
(3) defensible most statistically ngorous study that we knew how
(4) to do and that s what we did
(5) Q Let s talk about the study Doctor Now you published a
(II) report with Dr Page and Dr Boehm and this was pUblished In
(7J the ASTM con1erence In Atlanta Georgia last year Is that
(8) correct?
(9) A I believe we published four papers

(10) Q Were any 01 those peer reviewed?
(11) A As 1ar as I know they ve all been peer reviewed
(12) Q Doctor WIth regard to the c1assr1leatfona of oiling which
(13) you used In your partlcular study-
(14) MS SMITH The exhibit Number please
(15) MR McCALLION 1961 and 1969
(18) BY MR McCALLION
(17) Q Now Doctor in c1assl1ylng 011 as heavy medium or light
(18) OIling you relied pnmanly on the width 01 the 011 band on
(111) the beach Is that correct?
(20) A That s correct
(21) Q And much 01 your c1asslfieatfon depended upon videotaping
(22) 01 the spill area from low altltude helicopters, Is that
(23) correct?
(24) A Yes flying at constant altitude and at a constant distance
(25) from the shore
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(1) Q Now In surveying the 011 spill area from the alr would It
(2) be correct to say that you could not dl1ferentlate between
(3) thick oiling versus bands 01 011 which were not thick?
(4) A Which we did - I dldn t do the work but what W8ll done was
(5) to differentiate between bands that were 20 or more feet wide
(8) bands that were less wide and bands that were yet less wide
(7J Q So you based your classification on oiling on the width 01
(8) the bands 01 oiling Is that correct not the thickness?
(e) A That s correct

(10) Q And would you agree Doctor, that the bands 01 011 In the
(11) 011 spill Impact area vary In thickness?
(12) A They did but I d point out to you that If you examine
(13) paper, too you II find that the heavy - what we classified aa
(14) heavy oiling had more 011 In It than the moderate oiling had
(15) more 011 In It than the light oiling So It's my belief that
(18) the oiling categories that we used are reasonable
(17) Q But they did not take Into account thickness Is that
(18) correct?
(le) A That a true The results 01 our aarnpllng ahowed that In
(20) the oils that had a wide 011 band there was a lot 01 011 In
(21) the sediments or on the rock surface In the placa where
(22) there was moderate amount 01 oiling there was less 011 places
(23) where there was light oiling there was stili less
(24) Q And would It be correct to say Doctor that you did not
(25) study - you did not choose any 01 your reference sites any
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locations In eastern Pnnce William Sound IS that correct?
A That s correct
Q You stnctfy IImrted your study Including re1erence srtes

and study srtes to western Prince William Sound and the Kodla~

area 18 that correct?
A Well are we talking about the SRS or are we talking about

thick sites or are we talking about what we did In the Gulf 01
Alaska? Those are three different programs
Q Well did any of your studies use srtes located In eastern
Prince William Sound?
A I think - I believe and I think most sclentlsts WIll agree
with me that your re1erence areas should be as Similar In
that case I took It to mean as close as you can get to the
affected area
Q So your answer Is no you did not use any re1erence sites
In eastern Prince William Sound?
A I didn't use reference sites In Prince WIlliam Sound
because I thought - In eastern Prince WIlliam Sound because I
thought It was more appropriate to use reference sites that
were closer to the Impact zone
Q Okay Now with regard to sites In Prince WIlliam Sound
would you agree that there are differences In salt level or
salinity from place to place Is that correct?
A There may be
Q And In fact salinity or salt level may be less In certain
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sltea which are Impacted by glacial runoff from various 
varloua glaciers Is that correct?
A At certain tlmea and In certain places near the glaciers I
emphasize near the salinity may be reduced the amount 01 salt
In the water
Q Okay And In fact you have done prior research
Indicating that lowered salinity or lowered salt level at a
alte may be a stressor or stress a particular biota plant and
animal life In a partlcular location?
A Yes that a correct.
Q Now In choosing your altea for your lltudy would It be
correct to aay you did not differentiate between sItea based
upon their level 01 salinity or salt level?
A I think the good best answer to that question Is yes and
no When we were designing the study In the spring 011990 I
was obviously aware that changes In salinity level could affect
the popUlations 01 animals and plants that live In that area
And I asked my colleague Paul Boehm who had done a water
quality program In Prince WIlliam Sound In the aummer 011989
and who 8ll a result 01 having done that collected temperature
and salinity data If In his opinion 88 a marine scientist did
we need to take Into account differences In salt content on the
east and west sides 01 the Knight Island complex and he told
me that based on the data that he collected he did not think
80
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(1) Q So would It be correct to say that you did not take Into
(2) account differences In sallnrty?
(3) A I don t think so I think It would be correct to say that
(4) we considered whether such differences were likely to eXist and
(5) haVing deCided that they very probably did not dldn t consider
(6) them any further But they were certamly considered while we
(7) were designing our experiment
(6) Q Now Doctor did you develop a certain level of confidence
(9) In your test results of 95 percent?

(10) AAre you meaning my personal confidence?
(11) Q Well let me rephrase the qUestlon You compared certain
(12) reference sl1es or control sites to your varIOus test sites Is
(13) that correct?
(14) A That s correct
(15) Q And the reference sl1es In your view were unoUed sites I.
(16) that correct?
(17) A Not only In my view but actuality They were unoiled
(18) sites
(19) Q And your test sites were Oiled sites Is that correct?
(20) AThat s correct
(21) Q Now In comparing the two would it be correct to say that
(22) unless you found that there wu a difference between the sttM
(23) between the controlled site or the reference Site and the oiled
(24) site unles& you were 95 percent sure that there wu a
(25) difference between the two In other words that there had been
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(1) lack of recovery on the oUed site you conclUded for purposes
(2) of your study that there was no difference between the sites
(3) Is that correct?
(4) A I m sorry I m not sure that s qUite correct Perhaps you
(5) could try again
(6) Q Okay Well let s take a reference site and a test sltAl
(7) The reference site Is unolled and the test site /s oiled
(8) correct?
(9) AYes

(10) Q And you made certain comparisons between the two the
(11) abundance of biota plant animal life between the oiled and
(12) the urlOlled sites Isn t that correct?
(13) A 8uIcally It is very drfficult to make compansons between
(14) Just one oUed site and one unolled srte because you don't have
(15) what &elentlsts call reply Indication That III to ay you
(16) don t have more than one observation and when you are
making
(17) statistical tests you are comparing some difference that you
(16) see to some 85t1mate of the natural Variability In the system
(19) If you don t have more than one place you can t estimate
(20) natural variability 80 you can t ta5t it
(21) Q Doctor you compared oiled and unolled sitAIs Iso t that
(22) correct?
(23) A I compared mean values of say the abundance of a specle&
(24) at a number of oiled slte8 with almllar oiling levels with the
(25) average number of that same specles at a number of sites that
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(1) were never Oiled
(2) Q And If based upon a companson and a statlstlcal analysIs
(3) you felt that by a preponderance of the eVidence whICh you saw
(4) that an Oiled site was different or had not recovered based
(5) upon that companson you would not - you would not consider
(6) that IlIte to be unrecovered unless you were 95 percent sure
(7) that there was a difference Isn t that correct?
(8) A The way &dentlsts normally express that kind of a result
(9) Is In what Is the probability of obtaining a larger difference

(10) by chance and by convention scientists have for many years
(11) used the probability that a larger difference will occur by
(12) chance five percent of the time If it /s - If the difference
(13) you see III large enough so rtII probability of occurring by
(14) chance Is less than five percent by conv.ntlon selentilltllay
(lS) that the difference Isreal It Is a statistically algnlflcant
(16) dlff.rence If the probability Is less than five percent-
(17) excuse me Is greater than five percent then environmental
(16) sclentl&ta will say that the differences are not real
(19) Q So when you used a 95 percent confidence or cert&lnty
(20) level this means that you would have to be 95 percent certain
(21) that there III a difference between the two namely the oiled
(22) and the unolled site for you to conclude that the IlitAI hu
(23) recovered Is that correct?
(24) A If you were comparing a single observatlon with an average
(25) of a number of observations that might be true When you are
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(1) comparing two averages then the situation ,. a lot more
(2) complex
(3) Q Would it be correct to say Doctor that you had to be 95
(4) percent sure that there was a difference namely that an
(5) unoiled alte had not recovered before you can - came to a
(II) conclusion that it had not In fact recovered isn't that
(7) correct?
(8) A It Is correct that I would have to conclude that there was
(9) a probability of 18SIl than five percent of .uch a difference or

(10) larger difference occurring before I would say that the SIte

(11) had recovered III go on to say that this is the universal
(12) basically enterlon used by sclentillts and In reading the
(13) reviews of various stud.. that have been carried out by
(14) Dr Peterson he Is extremely ctftIcaI of those studies which
(15) UN any level other than five percent which he himself, has
(111) described as the universal level
(17) Q So Just so we understand Doctor If you were 80 percent
(111) certain or there wu an 80 percent probability that an oiled
(19) SIte had not recovered you would rIOt mark that down u an
(20) unrecovered site because you were not 95 percent sure Isn t
(21) that correct?
(22) A Let II try that agaln without 80 many negatives I m not
(23) really certain what it Is you re asking me
(24) Q Let me put It simply Doctor You had to be 95 percent
(25) sure that a IIite had not recovered before you would consider it
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(1) to be an unrecovered site Isn t that correct?
(2) MS SMITH Your Honor I object as asked and
(3) answered
(4) THE COURT Sustained
(5) MR McCALLION Your Honor could we take a short
(e) break?
[7) THE COURT Sure
(8) THE CLERK Please rise This court stands In
(8) recess

(10) (Jury out at 12 19 pm)
(11) (Recessfrom1219pm to1232pm)
(12) THE CLERK This court now resumes Its session
(13) THE COURT Counsel I m In here without the jury for
(14) a couple of reasons One Is that I told Ms Swangler that she
(15) could be - you can all seated down One lis told Ms
(16) Swangler that she would be excused at the end of the session
on
(17) Monday I asked her - Mr Petumenos Is here and I waa about
(1 e) to speak to what you asked
(19) I asked Ms Swangler what her schedule was and whether or
(20) not - and I told her I d be very sorry for her to leave
(21) because I thought she would be a good juror and - and could
(22) there possibly be any modification of her plans and she
(23) thought about It and It s clear that she wants to stay on this
(24) Jury but she said no there was no possibility that she could
(25) change her plans So I m going to let her go at the end of the
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(1) session on Monday
(2) MR STOLL Fine Your Honor
(3) THE COURT Now the second thing I wanted to ask Is
(4) how long are we going to go today on this cross-examination?
(5) MR STOLL Your Honor the cross-examine -I have
(6) one or two questions and I m going to - then we re all done 11
(7) Mr McCallion s done
(6) THE COURT You re done?
(9) MR McCALLION I have one question Your Honor

(10) THE COURT III give you two
(11) MR McCALLION Well Just about two minutes Let me
(12) jus1See what I can do I think I -
(13) THE COURT Let me explain something to you I have a
(14) heavy calendar this afternoon and a big motion that I have to
(15) deal with and I want time to review It I m Inclined to recess
(16) now when this witness Is done
(17) MR STOLL Fine
(18) MS SMITH ThaUflne Idllketogethlmdone
(19) today
(20) THE COURT Yes I would too
(21) MR STOLL He s going to be done today Your Honor
(22) no question
(23) THE COURT I know he s going to be done today but
(24) the redirect Is not going to take that long IS It?
(25) MS SMITH No Your Honor I have no redirect Let s
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(1) do It - unless they open a-
(2) THE COURT Well now that they ve heard you they II
(3) probably try
(4) MR STOLL I don t think about that Your Honor
(5) MR CLOUGH I had some redirect but III be qUIet
(6) this time
(7) THE COURT You get an award for that
(8) MR CLOUGH Thank you Your Honor
(9) MS SMITH Your Honor I was going to mount a big

(10) protest to Mr Stoll doing a whole cross so I m gOing to 
(11) THE COURT Two questions
(12) MS SMITH Im reserving the right 11 his two
(13) questions go into a half hour I may be back up here
(14) MR STOLL I dldn t do that the other day
(15) THE COURT You don t have to reserve the right
(16) counsel you have the right It s an Inalienable nght you
(17) retain
(18) MR STOLL The Judge has made that very clear to me
(18) In the past
(20) MR PETUMENOS I was Just going to ask the Court has
(21) to get off the bench soon to handle these matters If I have
(22) any matters relating to the cross-examination next week I m
(23) going to do some crosses next week JUdge and so would you
(24) prefer .Ince we re having a hearing out of the presence any
(25) way on Monday that any matters I have bring up then?

Vol 35-5545
(1) THE COURT I think It would probably be wise to do
(2) that I don't have any time to explore anything In detail
(3) today
(4) MR PETUMENOS Right Right
(5) THE COURT That s the other thing of course III
(8) tell them as we discussed yesterday that they re coming in at
(7) 10 00 because I have a hearing that I have to do between 8 30
(8) and 10 00 okay? All right Are you ready?
(i) MR STOLL Yeah ready

(10) THE COURT Good bring them In
(11) (Jury In at 12 35 pm)
(12) THE COURT All right You can be seated everybody
(13) The Jury 8 here so you may continue Mr McCallion s
(14) questioning Is done on cross-examination Mr Stoll will have a
(15) brief time of 8upplemerrtal
(16) MR STOLL Yes I just have Just a very few
(17) questions Your Honor
(Ie) CROSS EXAMINATION OF EDWARD GILFILLAN
(18) BY MR STOLL
(20) Q First of all early In the week we saw lOme - I think It
(21) was Dr Page throwing some Neff balls on Green Island Were
(22) you there when he did that?
(23) A No str I was not
(24) Q Green Island you visited Green Island this year?
(25) A Yea I did It would have been toward the end of May

I I
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(1) Q And some pits were dug there?
(2) A They were
(3) Q And there was 0/1 found In the Pits at least &Orne of the
(4) pits Isn't that correc17
(5) A In two of the pits I believe
(8) Q And Dames and Moore did you work with Dames and Moore

also
(7) on the Exxon - for - on the Exxon team? Dames and - do you
(8) know who Dames and Moore Is?
(9) A I don t think the name - we employed them as contractors

(10) yes
(11) Q And finally you don t - you re not here testifying as to
(12) what the effect of the oiling In 1989 had on real estate ValU85
(13) either In Pnnce William Sound or Kodiak Ian t that correc17
(14) A What I m here to testify to Is the state of recovery of the
(15) Intertidal ecosystem which was as we say 73 to 91 percent
(18) recovered by the summer of 1990 and euentlally completely
(17) recovered today
(18) Q And that 8 uSIng your definition of recovery as opposed to
(19) the deflnltJon used by the state and federal Trustees In the
(20) Trustees CounCIl?
(21) AThat s uSing my deflnltlon of recovery whIch is identical
(22) virtually to that used by the U S Federal Government It Is
(23) uSing my definition of recovery and not the Trustees People
(24) who have used definitions of recovery like the Trustees have
(25) been very severely crItIclzed by Dr Peterson and I completely
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(1) agree with him In that crItIclsm
(2) Q You are not sir not making any contentlona are you as
(3) to what the perception was In the real estate market or In the
(4) popUlar view as to what was happening with these beaches at

any
(5) tlme since 1989?
(8) A I m here to tell the Jury about what the conditions of the
(7) beach85 were In 1991 and subsequent yearll
(8) MR STOLL Thankyou
(9) THE COURT Counsel?

(10) MS SMITH Your Honor I have no redirect
(11) THE COURT You can step down sir Thank you And
(12) I m gOing to recess the tnaI today The reason is because I
(13) have a very heavy afternoon calendar and have to deal with that
(14) today 80 I m going to let you out an hour early which I m
(15) sure you II be very sorry about Ihave a couple thlngl to
(18) tell you because I know you re uncertaln about the schedule of
(17) thiS trial so III try and clear up as much as I can about
(18) that any way
(19) Ms Swangler has to be excused at the end of Monday And
(20) I ve tried to work around that every way I could and I ve tried
(21) a few creatlve approachea InclUding I thought about
(22) reces&lng for - 80 ahe could stay on the Jury But It-ma
(23) to me that this case Is so cl0&8 to Its end - I mean close
(24) enough to Its end that even If I let Ms Swangler go I m going
(25) to have 12 Jurors at the end of the case and &0 I don twant
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(1) to recess for the week because the break In the testimony would
(2) not be a good Idea I m sure I want you to get It all as
(3) closely In time as - related In time as I can get It to you
(4) So she will be gone on Monday That leaves UI of COUrie
(5) W1th one alternate left And believe me It II going to take a
(8) bomb for me to let another Juror off thIS Jury but we WIll be
m done In a relatively bnef amount of time If you consider the
(8) whole length of the trial So not only do I appreciate MI
(9) Swangler staying here for all this time but I really

(10) appreciate the fact that I ve got the rest of you here 80 that
(11) I can submit thll case to the right number of Jurors and I
(12) appreciate your attention to the case during the case I can
(13) assure you that III work to make the - make the case flow
(14) efficiently and the part1e8 will too
(15) The next thing Is about Monday I _Ion I have an
(18) evidentiary hearing to do In the morning between 8 30 and 10
(17) 0 clock 10 Iwill not need you here until ten So don t come
(18) at 8 30 because all you will do Is drink a whole lot of coffee
(111) and get real nervoua before you come to the Jury room all
(20) right? So 10 00 Is the time to report on Monday
(21) We will not recess that was a possibility but we will not
(22) be rec:ealng for a week because Ms Swangler WIll be excused
(23) So we II be going - I hope I certalnly hope that we II be
(24) going straight on to conclusion In this case without any kind
(25) of asutmalltIaJ recea
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(1) Schedule changes like this 10 00 maybe but no days off
(2) until we get to the - to the time when you go out to
(3) deliberate and make your decision
(4) Okay? That I It I II let you go and remember don t
(5) talk about the case with anybody and don t form or express any
(8) opinion on It until It I submitted to you for deliberation
(7) Thanks a lot
(8) (Jury out at 12 <42 pm)
(Il) MS SMITH Judge I m going to read the exhibits for

(10) Gilfillan In on Monday
(11) THE COURT Okay thatsflne
(12) MS SMITH Youdon'twanttodoftnow?
(13) THE COURT No I don t
(14) MR DIAMOND I know you want to run 0.,. matter In
(15) an attempt to help you speed thlngl along There II a
(18) controversy brewing which I think Is a tempest In a teapot
(17) and I limply want your gUidance We will do It the way you
(18) want to do It
(19) We designated a brief excerpt of deposition testimony back
(20) In March of a witness who works for a third party In Kodiak
(21) It turns out accortllng to Mr Stoll s colleagues that
(22) WItness If he does not reside In the Anchorage area has an
(23) office here and Is therefore lII1MInable to service of proceas
(24) I ve been told that and accept that representation as true
(25) this Is a real peripheral witness this 18 a very short
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(1) deposmon segment The plalntltfs appear as 01 today to tend
(2) on 10l'Clng us to bringing him In as a live WItness prolonging
(3) the mIsery I simply think that s unnecessary and I want to
(.) move things along as well as you do I would like a suggestion
(5) how to proceed WIth Mr Stoll
(8) THE COURT Well what authority do I have to reqUire
[7) that the witness not be - that to reqUlre that It be presented
(B) by deposition
(9) MR DIAMOND You don't have any authority to require

(10) It I think you have the authority to permit It Some measure
(11) 01 discretion
(12) THE COURT To permit It I certainly permit It 11
(13) there was an agreement
(1.) MR DIAMOND Well I gather there Is not - there III
(IS) not necessarily agreement I think you have the authority
(18) under the circumstances given the fact that this Is a very
(17) short segment 01 testimony and you have discretion to let It
(18) come In by way 01 deposition
(19) THE COURT How do you figure that 11 It doesn't meet
(20) the requirements 01 the rule?
(21) MR DIAMOND I Hem to recall case law which says In
(22) this area you have evidentiary discretion as to how It comes
(23) In simply managing the conduct 01 the trial
(2.) THE COURT Ithink Ihave to 101 low the rules
(25) counsel 11 you can show me authority III do that But my
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(1) understanding 01 the rule Is that there are specific things
(2) requirements that have to be met before a witness can be
(3) presented by deposition as opposed to live testimony Now
(.) that doesn t mean that It Isn't willer for the parties to come
(5) to a reasonable resolution 01 a problem like this especially
(8) In view 01 the fact that a witness may be sort 01 a peripheral
[7) wltnea 01 course a peripheral wltnea - I mean 11 the
(8) wltnea Is on the periphery the witness can be over the
(8) horizon, too maybe the Jury shouldn't see the wftnella at all

(10) or hearing anything 1rom him So my only - the only authority
(11) I can think 01 fer allowing me to go OU1SIde 01 the rule would
(12) be the rule that allows relaxation 01 the rules and I don't
(13) see that that s applicable
(1.) MR DIAMOND Okay
(IS) THE COURT Okay? 'S there anything else?
(111) MR STOLL Thank you Your Honor Have a nice
(17) weekend
(IB) MR PETUMENOS Can we talk about that exhibit we
(19) talked about this morning?
(20) THE CLERK Please rise This court stands In
(21) recess
(22) (Recess at 12 45 pm)
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55278, 11, 16,23, 553517,
553722, 5538 2
accounted [1]54874
accumulators [1)5494 23
accurate [1)5553 10
accuratety [1)5461 21
acres [1)54523
act [1)551619
acting [1)551621
actlvrtl... [1)54gs 5
actual [1)5468 6
actuality [1]5538 17
acute [1]5451 20
adapt [1)5469 24
add [3) 546B 8, 5490 6,
55338
addresses [1)551910
Administration [2] 5464 4,
549613
admiSSible [1)5tUO 10
admits [1)5486 21
admitted [1)5520 12
adult [1)5516 15
advantage [1)5510 11
adverse [1]547824
advise [2) 5436 24, 5445 21
advocating [1)544112
affect [1)553716
affected [6) 5451 23, 5461 8,
55263,553110,24,553614
affiliated (1)55137
aftemoon (2) 5543 14,
554713
age (10)5455 24,25,5456 3,
10,14,54573,5462.5,54634
aged (1)545612
agencies (2) 5512.8, Q

agenda [8)5530 25, 55311,
5, 6, 9, 20, 5532 16, 5533.9
ages [3] 5456 22, 24, 5457 7
agree [49)5454 1, 15,22,
5455 11, 5463 18, 5474 12,
54751Q, 548514, 5486 5,9,
54fi9 24, 5503 14, 55CU 10,
11, 16, 18, 55071,2, 4, 20,
25, 5509 6, 13, 18, 5510 19,
5512 19, 23, 25, 5513 1, 17,
18, 5515 13, 16,551623,
5517 6, 55254,
16, 5526 7, 12, 14, 17, 19,
5528 4, 5530 21, 5535 10,
553S 11, 22, 5547 1
agreed [1)5508 24
agreement (4)5442 10,
5505 8, 5550 13, 15
aground [1)5452 3
aim (2] 5461 22 5533 21
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all' [2)547916,5535 1
Alaska [10]5449 11, 54512,
547420,54795,550218,
55124,5,55368,555321
Alaskans [1) 5490 8
albert [1)5467 18
algae [2)5470 15, 55265
allow [3) 5440 8, 54472
54877
allowed [1)5439 20
allowing [1)555111
allows [1)555112
alluded [1)55259
altered (2) 5525 11, 5526 9
alternate (1]5548 5
alternative (3) 5473.4, 15, 17
altitude (2) 5534 22, 24
ambiguous (2) 5495 7,
55234
amenable (1]5549 23
Amoco (1)54522
amongst [1)5464 4
amount [18)545721,
546118, 546716, 5483 1, 2,
5, 11,25, 5485 15, 24,
~7 18, 5500 3, 55177, 14,
552323, 5535 22, 55374,
5548.7
amounts [1) 5501 6
amphlpods [1)5448.12
anatysls [6) 5519 8, 16,
5526 24, 5527 7, 11, 5540 2
analyze [1)54Q211
Anchorage (1)5549 22
ancient [1)5456 9
anecdotal [5)5465 11, 14,21,
54661,4
animal (17) 5492.7, 21,
549311,5494 8,54974,
54fi9 17,55013,550721,
5508 1, 550Q 14, 55103, 15,
23, 5515 19, 551925, 55379,
553911
animals [31)5450 13,20,21,
5451 1, 4, 5455 16, 17,
545721,5471 25, 5472 1, 11,
12,5477 18, 547R3, 5480 10,
5487 16, 17, 54Q1 7, 9,
5493 4, 54rNl 23, 549Q 2, 5,
5500 5, 550722, 550Q 16, 23,
551011,5516.15, 551716,
553717
answer [20)5466 7, 548412,
21, 54B5 21, 5488 22,
5492 13, 5494 17, 5503 12,
550B 4,24, 550Q 2, 551111,
551R21, 22, 24, 5520 2,
552116,553222 553615,
553714
answered [1)55423
answerer (2) 5506 11
antennae (1) 54374
anybody (4) 5453.3, 5503.6,
55222O,~5

anymore (3)547Q 17,
552115,23
anywhere (2)54fi917, 5501 3
apologlu (3)544221,
544620,23
Apparently [1) 5525 23
appear (2) 55D2 5, 5550 1
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appearing [1)5518 17
appears [1)54772
applicable [2) 5446 4,
555113
application (1)5443 20
applications (1) 5518 17
applies (1) 5446 5
Appreciate (1)5500 19
appreciate 13) 5548 8 10, 12
approaches (1) 554721
appropnate (3) 55132,
551422, 5536 19
Approxlmatety (1)550113
approxImatety (8] 5478 16,
18 547922,549110,
5523 13, 14, 19, 55249
April (2) 5452 1, 5533 24
arctic [5)5473 11, 12, 18,25,
54742
area (63)543Q 4, 5, 19,
5449 5, 5450 4, 5, 5452 4,
5459 5, 54678, 5470 20,
547711, 5480 18, 5483 13,
15,25,54846,10,54853,7,
16, 54B6 12, 548710,
5494 11, 5495 15, 54979,
550118, 5502.21, 55035, 11,
5509 14, 19, 24, 55104, 5,
24,551113,551515,18.20,
551613,55183,551912, 18,
5520 1, 5, 5523 25, 5524 5,
10, 15, 5527 9, 21, 5530 9,
5534 22, 5535 1, 11, 553S 5,
14,553717,5549 22,5550 22
area (25) 5437 8, 5449 8, 9,
21, 5455 1, 5459 6, 14, 16,
5461 5, 7, 5496 18, 5509 22,
5510 14, 16, 5511 2, 4,
5515 14, 55162, 55244, 7,
10, 5525 13, 5526 12,
552924, 5536 12
aren't [6) 5450 10, 5456 4,
5473 3, 4, 13, 54B6 25
arguabty (1) 5442 22
argue (1)5442 14
argued (2) 5442 9, 20
argument (5)5442.22,
544514,544622, 25,546518
argumentative (1)5490 11
armor (1)550116
lUTlved (4) 5466 25, 5512 17,
24,551323
arrows (2)5469 19, 5473 3
article (2) 5516 3, 5529 6
articles (1) 551522
articulated (1)54476
asking (5] 54BB 7, 5494 4,
55024,553316,554123
aka (2) 5453 2, 11
upect.a (1)551611
assessing (1)5455 22
auume (2) 5445 17, 54978
auumed (1)549717
auumlng (1) 5443 7
usur-. [1)5548 13
ASTM (1]5534 7
ate (4)5470 15, 5473.20,
54934
Atlanta (1)5534 7
Atmospheric (2) 5464 4,
549612
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attempt (4) 550220,550512,
5532 2, 5549 15
attended (2J 5525 25,
5530 13
attention [4J 549518,
550812,55318,554812
attorney [1J 55123
attracts (1J 551622
attnbuted (2) 5525 11,
552610
August [1J 5463 16
authority [6J 5550 6, 9, 10,
15, 25, 555110
authorize [1J 552524
availability [1J 54861
available [9J 5440 6,5457 21,
547616, 5483 18, 5499 1, 5,
5500 4, 5502 5, 5509 10
average (2) 5539 25, 5540 24
averages [1J 55411
awake [1J 5438 9
award [1J 5544 7
aware [36J 5458 5, 11,
5465 8, 25, 5483 4, 5495 23,
5496 7, 11, 14,55013,5 8,
5502 18, 23, 24, 55122, 8,
5513 6, 55142, 8, 5518 15,
24, 55192, 5520 7, 8, 10,
5521 17, 5522 20, 55239,
55246, 10, 12, 15,55272,
553716
awful [2J 547717,548510

-8-
B-4 [2J 5454 11, 13
Babcock [1J 549612
background [4J 549316,
5494 22, 24, 5529 22
bacteria [1J 5502 13
balance [2J 5468 21,550915
balancing [1J 545912
balls [1J 554521
band [2J 5534 18, 5535 20
bands [6J 5535 3, 5, 6, 8, 10
barer [1J 5461 5
barnacle [1J 547210
barnacles [2J 5510 6, 9
barrens [1J 5475 14
based [7] 5459 17, 5526 24,
5535 7, 5537 12, 24, 5540 2, 4
basic [1 J5454 20
Basically [1J 5539 13
basically [16J 544514,
545115, 5453 17, 5454 18
5460 22, 5468 24, 5470 24,
5473 20, 5475 6, 24, 5480 4,
9, 549112, 54985, 5519 14,
5529 21,5532 5,554112
basis [10J 5444 4, 6, 8,
544612, 547117, 5473 18,
5488 2, 8, 5521 22
Bay [42J 545914,5460 1, 8,
19, 5461 4, 15, 17, 5463 19,
21,23,548411,23,54652,4,
6,9, 12,54682,20,54761,2,
5489 14, 15, 5490 15,21,
54915,21,5492 7, 5495 4,6,
10, 13, 19, 20, 5496 25,
54972, 5524 8, 5525 6, 20,
552616

lIttempt to CLERK

STATE TRIAL TRANSCRIPT
beach (27] 54578, 10, 12, 14,
5477 2 54789,548212,13
17,19,21,548613,548724,
548810, 15,23,5489 11,
549121,5492 1, 55272,3,4,
8, 9, 18, 5534 19
beaches [8J 5471 4, 6,
5510 14, 17, 551113,
5524 25, 55474, 7
becomes [3J 5461 2, 5500 3,
4
becoming [1J 5460 23
bed [10J 5456 7, 11, 5493 1,
6,5496 21,24,550116,
55023,4
bedrock [5] 5477 14, 20,
5478 25, 5529 17
beds [2OJ 5456 7, 9, 5494 14,
54956,13,14,25,5496 8,19,
5501 7, 8, 10, 12, 23, 5502 1,
2,10,20,22
behavior [1 J 5476 6
belief [1J 5535 15
believe [42J 544413,54491,
5452 5, 5459 20, 5460 4,
546521, 5469 8, 54766,
5481 23, 5482 3, 16, 22,
5490 16, 24, 25, 5492 3,
5494 6, 10, 5498 16, 5499 13,
16, 19, 21, 5500 16, 5503 12,
5504 6, 5509 25, 5510 6, 9,
55111, 18, 5512 16,
5521 7, 14,21, 5524 8,
5528 18, 20, 5534 9, 5538 11,
554S 5, 5548 5
bench [2J 543715,5544 21
beneath [9J 548813, 23,
55019, 5502 1,2, 3, 4, 10,22
benzo [1J 551724
bezels [1 J5497 4
bias [5] 5439 8, 544224,
5444 6, 5445 6, 5446 10
biased [3J 5443 5, 19, 5446 7
bill [1J 5485 12
biodiversity [2J 544925,
54598
BiologIcal [1] 551524
biological [7] 545910,
5487 7, 5491 4, 5492 5,
5493 21, 54Qg 6, 5519 11
biologist [1] 5483 3
biology [1] 5528 20
biota [8J 5492 20, 23,
5494 20, 5495 1, 5524 15,
5525 3, 55378, 5539 11
Birds [1] 547211
birds [3] 5450 15, 5472.23,
55076
bit [<4J 5454 6, 5509 8, 5526 4,
55281
black [1J 5467 5
blackened [1] 5480 20
blade [1] 5460 22
blinds [1] 5476 8
blocking [1] 547712
board [1J 5460 2
boards [1] 5448 11
Boehm [5] 5483 20,548810,
5530 1B, 5534 6, 5537 18
bomb [1] 5548 6
boom [1J 5474 9
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boring [1J 549724
bome [1J 5451 25
boulder-cobble [1J 5482 13
boundary [1 J5470 6
boy [1J 54578
BRAUER (1J 555321
break [10] 548110, 5482 1,
551420, 5515 11, 5518 B, 9,
13, 5521 2, 55426 5548 1
brewing [1J 554916
brief [3J 5545 15, 5548 7,
554919
briefly [1J 5489 3
bringing [1J 5550 2
brink [1 J 5453 7
BROWN [1J 5482 25
brown [2J 5510 6, 9
bullets [1] 553114
bunch [1J 544519
burled [2J 5478 22, 5482 23
business [1J 54415
bust [1J 5474 9

-c-
Cadiz [1J 54522
calendar [2J 554314,554713
Call [2J 5436 3, 5442.7
call [11 J 5442 4, 5449 25,
5451 20,21, 5479 11,
5483 13, 5489 3,549118
5492 21, 54fJ6 22, 553915
calloused [1J 5450 16
Calls [1J 5514 17
cancer (1)551719
capable [1)5510 11
captioned (1)555311
carbon [3J 55287, 11,
552910
carcinogen [2J 551723,
55182
carcinogenic [1)551710
carcinogens [2J 5492 23,
551719
care [3J 5450 13, 5506 2
carefully [2J 5436 17, 5438 25
carried [11J 544919,54593,
546313,547523,547610,
11,25, 5486 16, 21, 54fJ6 11,
554113
carry [2] 5449 4, 5453 17
cascading [1J 5473.1
case [26J 5439 14, 5440 3, 5,
544115, 20, 5443 6, 9,
544517,546920,548319,
549318,55087,552118,
5522 18, 5526 22, 5536 13,
554723, 25, 5548 11, 12, 13,
24,55495,5550 21,555311
cases [3] 54975, 5499 14,
55244
categories [1] 553516
categorize (1)550710
category (2) 5443.24,
544414
caused [4)547022,550318,
55075, 5519 3
centers [1 J5450 19
century [1J 5470 12
certaInty (1)5540 19
CERTIFY (1)5553 8

chain [4) 547225 54732,
54748,11
chainS [1]54733
chambers [1J 5440 20
chance (6J 5481 23, 5505 22,
5515 10, 5540 10, 12, 14
chances [1J 545318
change [10J 5463 3,54706,
12 18,23, 54839,5526 25,
55273, 10, 5542 25
changed [3J 5470 15, 5479 3,
4
changes [11 J 5469 24,
5470 5, 5486 18, 5487 6,
55278, 12, 17, 19, 5537 16,
55491
character [1J 55273
characteristics [1J 552710
characterization [4J 5486 3,
5491 14, 19, 5504 4
characterize [3J 5492 9,
5520 4, 5530 16
characterizing [1J 5498 8
charge [5J 550122, 5532 11,
15,553311
chart [3J 5468 7, 9
charts [1J 5489 2
chemical [1J 5483 20
chemicals [1J 551720
chemist [4] 5483 3,549211,
5530 18,19
chemosensory [1J 551621
chltons [2J 5448 12, 5494 20
choice [3J 545316,18,
54fJ63
choices [3J 54721, 2, 9
choose [2J 5520 4, 5535 25
choosing [1J 553711
chosen [2J 552720, 5530 4
chromosomal [4J 5517 10,
5518 17, 55193,24
chrysenes[1J551725
Chuck [2J 5463 3,5484 17
cIrcle [1J 546812
circumstances [2J 550117,
5550 16
citation [1J 545820
citations [1J 5458 21
claim [1 J5457 1
clam [4J 5456 9, 5457 6,
54764,16
clams [2OJ 5456 6, 7, 8, 9, 11,
14,15,17,18,22,24,54572,
4, 54709, 5472 4, 18,
547516,18,547614
classes [1) 545525
classlftcatlon [2J 5534 21,
55357
classlftcatlons [1J 5534 12
classlfted [1J 5535 13
classifying [1J 5534 17
clean [2J 550118, 23
cleaned [2J 5524 8, 55274
cleanup [5] 5501 22, 5523 13,
14,18 55242
clear [4J 5521 17, 5542 23,
5544 18, 5547 17
CLERK [11J 5436 2, 54426,
548111, 16, 551424,55154,
5520 15, 20, 55428, 12,
555120
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I decline (2) 545512 5500 6 develop (2) 5530 14, 5538 8 549111,20,54953, 18,23,J -E-
declined [1]5479 9 diagram [1]5468 14 5496 7, 5497 11, 23, 5498 1,
declines [2]549719, 20 DIAMOND (7] 54379, 5438 9, 15,5499 7, 24, earty (3) 5530 10, 554520,

declining [3) 545518,19,20 5549 14, 5550 9, 14, 21, 5500 21, 5501 5, 24, 5502 9, 554714
decreased [1) 5501 4 555114 18,5503 2, 8,14,22,5504 5, earthquake [11]5456 8,21,

decreases [1]5500 3 Diamond [3) 54373, 6, 16, 5507 1, 20, 5508 4, 21, 23, 5479 5, 11, 25, 5480 23,
deep (1) 550114 552023 550913,18,25,55107,13, 55077, 9, 14, 19
defendants [1]5443 3 die (3]5467 3,547315, 22, 5511 11, 17, 55122, 6, 14, east [1]553723
defense (1]55011 5496 21 23,551513,17,55176,13, eastern [4]5536 1, 9, 16, 18
defensible [3] 5531 16, died [6) 5450 22, 5456 9, 23, 551815,55192,13,22, eat (14) 5469 1, 2, 54709,

5532 8, 5534 3 5479 17, 23, 55104 5522 25,5523 20,5525 4,14, 5471 24, 5472 5, 6, 7, 9,
define (1) 5504 15 dies [1]54612 55272,7, 5529 3, 17, 5473 15, 5474 1, 2, 3,
defined (2) 5454 24,548313 difference [17] 547022, 5530 6, 21, 5531 19, 5533 10, 5476 10, 5502 8
definite [1]5493 17 550714,552912,553822, 5534 5, 12, 17, 5535 10, 24, eating [2) 5457 4, 5472 16
definitely [1]5522 3 25,55392,17,5540 7, 9,11, 5538 8, 5539 21,55413,17, ecological [6]548319,
definition [24] 5454 4, 9, 14, 12, 15, 16, 21, 5541 4, 9, 10 24 548821, 550718, 5519 12,
19,20,545616,545711,13, differences (9) 544920, document [11]544715, 21, 552713,22
5506 6, 5511 21, 24, 5512 16, 5459 7, 54875, 5511 23, 5448 2, 5452 22, 5528 23, 24, ecologist (11] 5455 3, 10,
20, 21, 24, 55132, 23, 5514 3, 5536 22, 553722, 5538 2, 4, 5531 10, 24, 5532 20, 5533 5, 5485 24,5486 23,548715,
6, 15, 554618, 19,21,23 5540 18 13 548819,549115,551021,
definitions (2] 551412, differentiate (3] 5535 2, 5, documentary (1] 543912 551317,5520 6,5530 18
5546 24 553712 documents [3] 5437 12, ecologists (4] 5449 23, 24,
degree [9] 5484 9, 5495 5, difficult [4]5454 22, 5485 14, 544718,551416 54749, 5487 18
549824, 5499 16,25, 5500 2, 550118,553913 doesn't (9) 5437 21, 5444 1, Ecology (2] 5463 20, 5531 4
5503 18, 5509 8 dig [1]5456 10 5445 22, 5469 4, 5499 19, ecology [2] 5456 3, 5523 6
degrees [3]55082,55091,2 digging (2]548813,23 5509 24, 5515 15, 5550 19, ecosystem (33] 5451 22,
delayed (2] 5460 3, 15 diminished (1]5529 21 55514 5457 22, 5459 9, 5468 15, 20,

I
deleting (2) 5436 24, 25 diplomat (1] 5445 2 dollar (1] 5439 5 25, 5469 14, 16, 23, 5470 3,

I I deliberate [1]55493 DIRE (1) 5463 6 Dr (81]5436 9, 5437 12, 12, 16, 21, 5471 2, 5, 54735,
deliberation (1]5549 6 dire (2) 5462 8, 5463 2 5443 11, 14, 15, 16, 19, 54742,4, 5481 6, 5486 24,
delicate [1] 5468 20 DIRECT (2]5448 9, 5466 15 5444 15, 5446 2, 3, 7, 11, 5504 2, 9, 13, 21, 5506 6 22,
demonstrate (2) 553110, 24 direct (5) 5518 20, 55199, 17, 544811,54558,545811, 55073,5,11,550915,20,
demonstrated (1]5522 20 552316,55318 5464 6, 7, 5465 14, 5466 10, 554615
denied [1]55119 direction [1]5553 13 5468 2, 5, 10, 16, 22, 5469 10, ecosystems [3]546917,
densities (1]54765 disagree (5]5454 4, 5457 17, 5474 11, 5475 18, 23, 5470 5, 54876
Department (4] 550218, 545825, 5504 16, 19 548122,5482 1,22,5483 8, Ed (2] 546111, 547712
55124,5,13 disagreement (1] 5528 17 5484 5, 5486 20, 5488"9, EDWARD (5]5448 9, 5463 6,
depend (4] 549825, 5509 10, disappeared (1 J5503 20 5493 2, 5494 6, 5496 12, 546615,548120,554518
16,552223 disaster (5] 55074,5,9,11, 5504 23, 5505 3, 7,10,15,22, eelgrass [1 J5471 9
depended [1J 5534 21 16 550619,21,550812, effect (20) 5445 22, 54573
depending (2] 55082, 5509 2 disasters (1]550717 551020,551118,551225, 5460 3, 15, 5471 5, 10,
depends [2] 548614,550517 discovered (1) 5480 25 55133,9,19,55142,7,9,14, 5473 1, 5478 24, 5488 21,
depicted (1]54884 discretion [3] 5550 11, 17,22 551510,5517 21,551816, 549813,14,549914,18,
depicts (1) 549520 discussed [2J 551123, 5521 6, 5522 5, 12, 14, 5500 11,22,5505 7, 551610,
deposited [1] 5518 18 55456 552413,20,21,55259, 5522 22,552713,554612
deposition [8] 5458 22, discussing (1]5482 2 5526 7, 21, 5530 18,5534 6, ElTects [1]551524
55086,12,554919,5550 1, discussion [2J 5446 5, 5541 14,554521, effects [23] 5450 9, 5486 7,

- 8,18,55513 5462.25 554625 5492 10, 5497 17, 22, 5498 2,
I I DerIved [1] 544924 discussions (1J 5488 9 draft [6] 5436 9, 5438 18, 16,21,23,25,5499 6,8,

derived [2J 5449 23, 5479 20 dlspersanta [1] 551620 5452.20, 5453 20, 5458 5, 5500 1, 5, 8, 5503 25,
describe [2J 5502 4, 5526 18 displayed [1J 5489 5 5513.20 5515 18, 55179, 10, 15,
described [2] 5466 17, disregard [1J 5490 13 draw [5] 5444 16, 18, 5445 7, 5519 24, 552722, 5530 8
554116 disrupt [1] 551621 5468 16, 5508 11 efficient (1] 5494 23
descriptions [1]55275 distance (1J 5534 24 drew (1] 5468 6 efficiently [1] 5548 14
design [5) 553115, 16, distinction [2] 5444 16, 19 Drier (1J 5489 14 effort [4] 5476 15, 5513 7, 11,
5532 7, 5533 12, 5534 2 distribution [9]544915, drill (2] 5472 10 55308
designated [4] 5436 10, 545525, 5456 3, 11, 22, 24, drilled [3J 54976,54989, 11 egg [1]551622
543712,18,554919 54574, 7, 5478 3 drink (1]5548 18 eggs (1] 5518 18
designed (2]553316,18 distributions [1]5459 12 Drs [1] 55275 eight (3] 5479 6, 7,8
designing [2] 553715, disturbance (7] 5451 3, 5, 6, dug [4]5488 10, 12, 5492 3, EISs [1]551320
5538 7 5477 22,54783,547911, 55461 elevator [1]5440 16
detail [1]5545 2 55103 DX0682AA [1] 5462 6 eliminate [1J 5474 6
detailed (4] 5463 13, 5486 16, divers (2] 5475 1, 11 DX13207 [1J 547811 eliminated [1] 547017
21,549117 diversity (2) 5449 23, 24 DX132SO (1J 5477 3 elimination (1J 5473 1
detected [2J 5526 25, divert [1J 5498 4 DX14011 [1J 5458.22 Elmo (3J 5489 9, 5505 14,
552714 Doctor (96] 5462 14, 19, DX6e1AA [1) 546110 550614
datermlnatlon [1 J5443 22 5463 8, 5465 8, 25, 5482 16, DX662AA [1J 5466 20 embrfO(1J551614
determine [10J 5451 23, 5483 4, 24, 5484 8, 25, DX663AA (1 J5467 7 empathy [1] 5450 14
54769, 5488 20, 5492 6, 22, 5485 5, 14, 5486 2, 5, 10, DX8940 (2] 547618,547814 emphasize [1 J55374
5493 11, 5494 9, 5532 3, 5, 23 5487 1, 9, 20, 22, 5488 2, 7, dying (3) 5450 15, 5462 4, employed [1] 5546 9
determined [1J 5479 22 22,54891,5490 2, 5,7,15, 546622 employees [1J 5444 1

decline to employees
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climatic [1J 5511 3
closed [1J 5523 13
closer [1J 5536 20
CLOUGH [2J 5544 5, 8
co-published [1J 551523
coast [2J 5451 2, 5452 1
cobble [1J 548724
cod [1J 5468 13
cods [1J 5468 14
coffee [1J 5548 18
collapse [2J 546Q 5,15
collapses [1 J5473 21
colleague [4J 54372,
548222, 55(U 24, 5537 18
colleagues [6J 551610, 19,
5526 8, 5528 7, 5533 17,
554921
collected [3J~ 25,
553720,24
colonization [2J 5525 3, 6
color [1J 5462 3
Columbia [1J 552114
come-on-down [1 J 5490 3
coming [5J 544(J 16, 25,
5461 5, 5470 20, 5545 6
comment (2)5439 21,
549724
commenting (1)5458.9
Commission (1)555322
commissioner (2) 5512 4, 5
commonly [1 J5455 6
communities (5) 5455 7,
551016, 17, 553111,25
community [13J 5451 3,
54553,54851,6,9,54917,
551119, 5513 1, 551618,
5522 6,5525 11, 5526 10,
55323
comparable [2J 5449 8,
545425
compare [3J 5439 2,5448 18,
546121
compared [5J 5448 12,
549715, 553S 11, 5539 21,23
comparing (5)548716,
5538 21, 5539 17, 5540 24,
55411
comparison (6) 5507 7,
55112,16,55402,5
comparisons (2)553Q 10,13
competent (4) 5455 10,
5489 17, 551021,5513.17
competition (1) 5459 11
complete [3J 5459 16,
5489 24, 5525 19
completed (1)5523 13
completely (5) 5446 9,
54678,5500 14, 554616, 25
complex (2)553723,55412
compiles (1)54372
component (1)544914
components (1)5492 8
composed (1)54816
composition (3) 5455 24,
5508 2, 5509 3
Compound [1)5484 15
compound (2) 5484 14, 24
compounds (1)5509 12
concede (1) 544724
con~[1J551614

concept [2J 5449 23, 24
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concern [3J 5441 20,5486 2
550217
concerned [1J 5485 11
conclude (2) 5540 22, 5541 8
concluded [3J 5524 20, 24,
55391
conclusion (5)5459 15,
5509 20, 5526 13, 5541 6,
554824
conclusions [2J 552622, 23
condition [4J 5498 5,
5500 23,553212,13
conditions [12J 5454 17, 23
25, 5455 9, 546Q 24, 5470 6,
55114,5513 16, 5526 18,
55476
conduct [5J 5442 23,
5463 10, 17, 5493 10, 5550 23
conducted (7] 548725,
5493 20, 5405 5, 5496 7, 10,
551923, 5520 9
conducting (1)548713
cOnfentnC8[3J54371~

5468. 1, 5534 7
confidence [3J 553S 8, 10,
5540 19
confident (1)5486 25
Confine [1J 552210
confusion (2) 5439 7, 544(J 4
Cong~[1J545112

congressional (1)545111
conjures (1)5444 24
consensus (1) 5485 1
consequences (1) 550718
Conservation (2) 550219,
55126
conskler (5) 5490 9, 5538 5,
5540 5, 5541 25, 5548 7
considered [3J 5455 22,
55384,6
consist (1)5455 14
consistent (1) 5511 20
constant (2) 5534 24
constantly (3) 5469 25,
54703,4
consult (1)5463 24
consume [1J 5473 19
consumed (2) 5493 16,
5502.13
consum.. [1J 546Q22
Cont'g [2J 5448.9,546615
contact (1)5498 21
contain (1)5502 6
contained (3) 5492 7,
5493.11, 5494 9
contains (3) 550723,
5517 19, 5553 9
contaminated (1) 5502 20
contending [3J 5503.3, 9, 13
content (2)549212, 553722
contention [1J 5488 5
contentions [1J 55472
contest (1)5453 13
context (1)547025
continue (1)554513
contlrwlng [5) 5436 19,
5458 1, 3, 14, 17
contrllcted [1 J5452 9
contrllctors (1)5546 9
contrast (1) 5439 2
control [1 J5538 12
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controlled [2J 5470 14,
5538 23
controversy (1) 554916
conventIOn [2J 5540 10, 14
cool [1) 5436 5
coordination [1J 55129
copy [2) 5505 23, 5506 1
corporations (1)5490 9
correctly (4) 5482 17,
549111, 55032, 12
Council [35J 5438 24, 5439 2,
10, 15, 17, 5443 5, 21, 5444 5,
5445 22, 24, 5446 1, 8, 10,
545210,11,23,545323,
5511 24, 55123, 10, 17, 24,
55134, 7, 11, 19, 20 23, 25,
55144, 9, 15, 5546 2D
council (1)544610
Counsel (8) 5438.22,
544() 21, 5«213, 5460 11,
5500 15, 551420, 5542.13,
55479
counsel (35) 5436 5, 24,
543724, 5439 16, 544(J 7, 10,
5444 18, 5445 8, 5446 19,
5465 19, 20, 5466 14,
547119,22,548110,
5484 22, 5485 21, 5405 9,
5496 4, 5500 19, 5505 18,
55061, 12, 13, 5508 11, 15,
18, 19, 5515 11, 551625,
55197,
15, 5520 22, 5544 16, 5550 25
couple [4J 5437 19, 5462 16,
554214,554715
course (3) 5545 5, 5548 4,
55517
COURT [117] 5436 5, 12, 14,
21,54376,23,54385, 14,20,
22 5439 16 20, 5440 3, 5, 7,
14, 18,21,54412, 7, 10, 14,
23, 5442 1,4, 7, 13, 18,
5444 8, 16,18,24,54451,8,
544614,17,21,24,544722,
5448 4, 7, 5453 4, 8, 5460 6,
11,546215,18,23,546518,
546614,546911,547116,
18,21,5481 10,19,548412,
15,18,21,5485 20, 5490 12,
5496 3, 6, 5500 15, 19,
5505 14, 17,23,55061,5,12,
18,21,24,550817,55119,
551418,20,55158,55189,
21, 23, 55197, 15, 5520 14,
22, 25, 5521 4, 5522 10,
5528 24, 5542 4, 7, 13,
5543 3, 8,10,13,20,23,
5544 2, 7,11,15,55451,5,
10,12,55479,11,554911,
13,5550 6,12,19,24,
5551 15
Court [10J 5436 3, 24,
543711, 19,5438.3, 544() 1,
5«119, 5442.21, 5«77,
554420
court (12)5445 2, 548111,
16, 5505 3, 11, 551424,
55154, 5520 1~ 20, 5542 8,
12, 555120
courtroom (4)5438.7, 8,
5518 12, 5520 12

C"uCOlda"e. by LooIc-5ee(33)

cover (1) 5467 18
covered [2) 54678 5480 19
Crab (14) 546115, 17,
5463 19, 21, 23 5464 1(1 - ~

54652,4,6,9,12,5461
crabs [3J 54725,15, 2u
cracks (1)5466 25
created (1)5447 16
creative (1) 554721
credibility [2J 5439 21, 25
crew [2J 548916, 20
criterion [1J 554112
critical (4)54558, 5514 7, 13,
554114
criticism (1) 5547 1
criticized (1) 5546 25
critter [4J 5448 11, 5460 2,
54726
critters (24)5448 15, 16, 18,
19, 20, 5450 7, 5452 15,
5459 7, 5461 18, 54(;g 1,
547013,5472 8,54788,24,
5479 14, 5481 7, 5483 17,
54861,5492.20,5508 25,
5509 Q, 11, 12, 55262
CROSS (2) 5481 20, 5545 18
cro.. (4) 5436 11, 5437 13,
5463 2, 5544 10
cross-examination (3)
5543 4, 5544 22, 5545 14
cross-examIne (1)5543 5
cro... (1)5544 23
crude [1J 552425
cuddly (1)5448.11
cumulative [1 J5485 18
curious (1)5«111
c~ (1)5441 21
cycle (1) 5474 7

-0-
damage (5) 54581,550912,
5517 10, 5519 3, 24
damaged (3) 545714, 22,
545915
damages (1)545814
Dam.. (4) 5546 6, 7, 8
dark (1) 5462.2
data (8)5452 12, 15, 54875,
548Q 19, 552523,553721,24
date (1)552613
DATED (1)5553.14
day (3)544() 20,5544 14,
555314
days (3)548615, 55249,
55491
dead (6)5450 15, 5496 22,
54971,3, 7,549811
deal (8) 5451 5, 5478 22,
5480 25, 5504 3, 5506 10, 13,
5543 15, 5547 13
dealing (4)5472.4,548319,
20,5512.21
dealt (1)5451 6
death (2)5473.22, 5495 5
debate (1) 543Q 23
decay (1)5462.3
decided (3)544118, 5i
5538.5
decision [4] 5«111, 12,
5501 22, 554Q 3
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end [17] 544115 5461 10, , excused (4) 5520 24, eyeballed (1) 54g112 Firstly (3) 5454 4, 545g 2
5462 10, 11 5463 15 5542 16, 5547 19, 5548 22
5479 10, 5480 6, 11 12 Extllblt (6) 5436 23, 5454 B, -F-

547416

552314,554216,25, 55166, 5524 13, 5531 3,
firstly (1) 552712

5545 25,554719,23,24,25 5534 14
face (1) 54513

FISh (1) 55124

energy [2] 5473 4, 54Q8 4 exhibit [8]5442 1, 5447 14, facing [1]5471 4
fish (6) 5444 2, 5468 13,

engaged [2] 5439 24, 5448 1, 5461 9, 5462 7,
fact [22] 543B 17, 5442 9, 5472 13, 19, 24

5533 25 5468 5, 55169, 55511B
5445 10, 5446 6, 5450 1B, FIsherIa [1]5512 13

entitled [2]551523,55314 exhibits [1]5549 9
~ 5, 5467 1, 5482 16, fit [1]5444 14

entry [1]5439 12 exist [5]5479 17, 5483 22,
548B 3, 17, 5503 15, 5509 14, five [13] 543718,5443 11,

environment [4] 5473 8 9, 54QB 25, 54g9 19, 5538 4 18,551522,551619,55324, 5452 2, 5456 17, 5462 1B,

5478 23, 5502 11 exISted [3]5454 18,23, 5536 25, 55376, 5541 6, 5473 18, 5491 16 5540 12,

Environmental [2]5502 19, 5530 1 5548 10, 5550 16, 5551 6 14, 16, 17, 5541 9, 15

55125 exists (2) 5499 18,20 factors (1) 5455 22 fleshy (3) 5460 22, 5462 1,

environmental [1]5540 17 expect (16) 5455 10, 20, factory [1]5469 20 flow [2] 54734, 5548 13

ephemeral [2] 547025, 5456 15, 16, 54576, 5477 19, f1111ed [1]54477 flowing [1]5469 21

54871 54788,5480 10, 5491 g,
filii' (7] 5482.25, 5484 8, 25, flux [2] 5528 7, 11

eplbenthos [1]55251 54951,549716,21,5400 6,
5485 5, 5505 6, 5512 1B, flying [1]5534 24

eplblOta [2]552512, 552611 551021,55114,5
551713 folks [4]5464 17, 547425

equilibrium [2] 5455 6, expectation [3] 5456 2,
fIIlrty [2] 5501 11, 18 548510,12

54562 546715,19
taU [3]5449 7, 5468 1, follow [1]5550 24

Eshamy (12) 5489 15, expected [2] 5481 2, 5526 2 549622 folloW-Up [1]549723

54QO 15,20, 5491 5, 21, expectang [1]545525
familiar [3] 5451 8, 5494 25 followed [2]549118, 5531

54g2 7, 54954, 6, 10, 13, 19, expenditures [4]5438 10, 12,
551725 ' following [2] 5480 3, 5508

20 18,54586
fast [3]5450 24,25,545513 Food [1]54733

....ntlally [1]5546 16 experience [6]5450 12, 17,
tat. (2) 5460 24, 5526 1 food [11]5450 6,5468 2,

establish [2]55198, 16 545119,25,546023, 552219
fate [2J 5502 12, 5505 6 5469 20, 547113, 5472.2, 2

established [2] 5522 9, experienced (1) 5486 23 Fed..1[4J 543Q 11, 5454 19, 5473 1, 2, 23, 54748, 11

55286 experiment [1]5538 7 5511 22, 5546 22
food. (1) 5472 7

estate [2J 554612, 55473 experiments (2) 548713, 25 federal [4]5505 3, 11, 55128 foraging [1J 54766

estimate [5] 5479 20, expert [6J 5444 9, 10, 12, 13,
554619 ' Force [2J 549314,549411

5483 10, 11, 5539 18, 19 19
feed [2] 5472.14, 5476 7 forcing [1] 5550 2

estimates [5]5483 21, 24, expertise [4]551820, 55196,
feeding [1]54769 fo~olng [2] 5553 9, 11

5484 1,548513 18,552325
feeds [3] 5473 10, 11, Forest (1) 5512 12

evaporated [1]544914 experts [2J 5439 3, 5444 13
552218 form [2J 5486 1,~ 5

event [4J 5451 17, 5471 1, expires [1]5553.22
feel [3J 5tf.5g 17, 549115, formally [1]5481 23

5472 3, 5487 1 explain (4) 5448 2, 54Q8 20, 5520 12
forth [5J 55144, 15,553123

events [1]55076 552815,554313 feeling [1] 54759 553323,25

eventually [1] 5469 21 explained [4J 544713, 14,
feet (7] 5479 6, 7 8, 9, FORTIER [1]543613

everybody [5] 54374, 5494 10, 5525 7
5480 2, 7, 5535 5 forward [1] 544118

5440 24, 5443 4, 5520 3, explanation [3]5447 16 20
felt [3J 54Q1 13, 5531 17, found [24J 5448 15, 5449 10,

554512 22 ' , 55403 15, 5456 7, 545Q 3, 5467 18,

evidence [11]5440 2,5444 4, explore [1]5545 2
fertilization [1]551620 5475 12, 5476 13, 5480 2 9,

6, 5445 16, 5465 14, 21, 22, explosIOn [5]5474 12, 21, 24, field [8]544224,5443.15, 17, 5488.11,13 5493.15, 17,

5466 4, 5, 5475 8, 5540 3 5475 8, 5522 6
5445 11, 5491 23, 5492 16, 5$112,~ 24, 5496 17,

evidentiary [2] 5548 16, exposed [4] 544921,
54Q511,16 25, 5508.25, 5528 10,

555022 5477 20, 5500 23, 550722
figure [2J 5439 5,5550 19 5533.20, 5538 22, 5546 3

evolutionary [1]54514 express [2] 5540 8, 5549 5
figures [1] 5483.5 foundation [11]5444 17,

evolved [1]54512 extensIVe [2] 5459 2, 5493 14 filter.t [1J 548723 544712, 19,5448 1, 3,

exact (7] 5464 19, 21, extensively [3] 54Q4 11,
find [24] 5445 6, 5449 20, 5462.8, 13, 5469 7,54962,

5466 21, 5485 24,~ 15, 55282,4
5455 25,545610,15,16,25,

55228,9

22,55264 extent [3] 5487 12, 54Q9 25,
5467 17, 5469 1, 5472.5, four [4J 5501 14, 5531 14,

exactly (7] 5477 1Q, 5491 20, 55243
5474 17, 54771Q, 5480 1O, 55342,9

24,549516,55023,55116 extra [1 J5446 22
5496 22,549716,552217,

foxes [2]547312, 16

5533 7 ' extraordinary [1]553315
5528.16, 5532.9,12, 25, frame [1]5530 11

EXAMINATION [5]5448.9, extremely [6] 5455 8,
5533 1,21,5535 13 framed [1]54478

54636,546615,548120, 5400 10, 5514 7, 13, 5541 14
finding [3]5467 16, 5498.8, France [1J 54521

554518 Exxon [53]54361Q 5439 3,
5520 11 frequently [1] 5453 8

examination [4J 54391, 13 14, 545723, 5464 3,
finding. [4]5439 1, 549615, Friday [1J 5448 8

5485 20, 5486 6, 11 547611, 12,54816, 5483 6,
17,552621

friends [1J 5477 6

examinatIOns [1]544717 10, 12, 5484 9, 54B5 2, 7, 16,
finds [3]5443 19, 5445 14, 23

frolicking [1]552110

examine [2J 544713, 5535 12 5486 7,549713, 54Q81,
Fine [2J 5543 2, 17

fucus [10J 545925, 5460 2, B,

examining [1J 5460 18 5500 21,55033,9,14,18, 23,
fine [5] 5462.2, 5533 20, 21,

18, 5466 22, 23, 5467 3, 18,

example [8]543918, 5456 5, 25, 5504 7, 55072, 15,
5543.18,~ 11 54714

21, 54708, 5472 10, 5477 21, 5510 14, 551114, 5515 10,
finish [1 J 5462.25

fulfilled [1] 5453 15

54782 551620 551923, 25, 5520 7,
fintt. [1 J5461 1

full [4] 5454 14, 5499 25,

exception [2]544310, 54Q8 7 8,5523 6, 8, 13, 19, S529 18
Fint [2] 54Q8.7, 5545 20

5525 12, 5526 11

excerpt [1J 5549 19 5530 7, 9, 13, 15,5531 17,21,
first [11J 5443.6,5445 6,

fully [1]5514 14

Excuse [1]543613 5532 11, 5533 24, 5546 7
545116, 5454 16, 5460 12,

funded [1J 5444 15

excuse [3]5494 2, 5532 12, eye [1J 5518 12
548711,55266,14,55307

funding [9J 543618, 54371,

5540 17 eyeball [1J 549119
553325 ' 2, 5438 24, 5439 4, 5452 11,

54582, 15, 18
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funds (4) 5438 10 12 19
54586

, , alf [5] 5471 4 5479 9 5506 9, 14,550811,5511 7
~by

5480 7, 5484 2 5544 i3 Impeachment 13] 5439

funny [1]547423 halibut [1]5468 13
551423 55157 55185, 19' 5444 9

hand (2) 5443 16, 5506 4
5519 10, 5520 11,23, 5521 3 ImplicatIOn (1)54434

-G- handed (1)553120
5522 7, Important [6]5450 21,

gained [1]5529 10 handful (1)5437 14
5528 22,55422,5,5543 2, 5, 546116,54708,54852

Game (1)55124 handle [1]5544 21
9, 21, 25, 5544 4, S, 9, 552713,22

game [4] 5489 3, 5490 3, happening [1] 55474
5545 17,554710,5551 16 Impossible (2) 5452 5.
hope (2) 5548 23

5530 14, 16 happens [12] 5450 24, 25, horizon (1)5551 9
548515

Garshells [1]5523 12 5461 7 546824, 5469 4, 13, Hose [1]5518 16
In-depth (2) 5486 7, 12

gather [1]555014 5473 14 16, 17, 19, 21, 24 hot [10]547525,54761,
Inadmissible (2)54391

gatherers [1]5493 16 happy [1]5500 17
54402

gave [1] 5508 23 Harbor [1]5480 12
55243,6,14,24,55252,10, Inalienable (1)5544 16

gee (1)5496 23 hard (3) 5455 2, 5463 5
5526 9,552716 Incline (1)552710

geneticist (1) 5520 6
547210 '

Houghton (11)5464 6, Inclined (1)5543 15

George [1] 5533 25 harder [1]5475 11
5466 10, 5487 25. 5475 24, Include (4) 545523, 551

Georgia (1)5534 7 harm (4)5503 4, 10, 15. 18
552413, 20, 21,55259, 12,55238

gets (2)5443 12. 550119 harmful [4] 550720, 24 25
5526 7, 22, 55275 Includes (1) 5482 20

GILFILLAN (5)5448 9,
550825 ' ,

hour (2)5544 13,554714 Income (1)5439 9

5463 6.546615,548120 Hamer (1)5530 19
house (2) 5473 20. 5474 3 Incomplete [1] 546810

554518 ' hasn't [2]5453 21.5486 21
Houston (1) 5468 1 Incorrect (1)5528 14
how'd [1] 5479 18

Glffillan (10)5436 9, 543712. hat (4) 5530 18, 19, 20 humans (3) 5450 14 5493 3
Increase [1] 5474 7

5448 11. 548122.54821, haven't (1)5457 2 55028 "
Increases (1)549720

5505 15. 5508 12, 5515 10 he'" (2) 5438 9. 5443 23 humbling [2] 5450 12,
Indlcme (4)5436 25,543

5521 6, 5549 10 • heading (1)5531 9 545118
19,552118

Give [2] 5458 5.5506 1 heads-up [2] 5436 8 humorous [1] 5490 7
IndlC8ted (1) 5494 6

give [6] 5458 21.5460 12 Health [2] 5493 14. 5494 11 hundred (3)54523, 5470 19
IndlC8tlng (2) 5518 17

5473 8,550615,5532 22' healthy (5] 5439 23, 5450 6, 5473 7 '
55377 '

554310 ' 546125.5509 15.20 husband (1)55186
Indlcmlon (2) 5460 23.

given [7] 544717.546714 hear (4)5440 12, 5453 3. hydrocarbon (1)549315
553915

24,553211.22, 5533 24 ' 5463 20. 5482 17
IndistingUishable (1)5459

5550 16 • heard [5] 5442 8, 5472.25.
hydrocarbons (9) 5493 12, Individual (6) 5443 25.

glacial [1] 55371 5473 23 54762. 5544 2
5494 9, 12, 5502 7. 551716 55145, 5525 10, 5526 B, 9,

Glacier (1)552114 hearing [5] 5441 6, 5544 24
55194. 55283. 11. 5529 12' individuals (1)544922

glaciers (2) 55372. 3 55457.5548.16.555110 • -1-
Influenced (1)5444 21

goes [2] 544317. 54971B heavily [10] 5448 13, 5459 15
Informmlon (6) 5449 4,

gookey [1] 54675 5476 3. 5492 25. 5493 6, • I'd (14)5461 9, 5463 1B 24 5465 1, 9. 11, 54661. 5496

gotten (1) 5447 20 5494 13, 14, 552520 5526 3
546513,548424,5485'18,' Ingestion (1) 5498 22

Government (3)5454 19.
16 ., 5489 2. 5500 17. 5520 2. 10

initial [1] 5450 9

5511 22, 5546 22 heavy [5] 5534 17,553513 5531 8, 5535 12. 554220 ' InjUred (2) 5455 24, 545B 7

government [3] 5439 10. 14, 5543 14. 554713 '
554318 ' Injury [3] 545B 3, 17,5509

54441,54451B heights (1)5489 24 I've (16)5446 25,54526, Inquiring [1] 544119

grass (4)5473 14, 20, 5474 6 held (2)54g7 3,555311 54592.546510.547416,23.
Inquiry (3) 5441 23 5442 1

grasses (2)5473 10 Helen [10] 5476 1B. 547B 12, 5483 1B. 54B8 9, 5494 10
21 '

gravel (1)5489 11 547913, 15,5482 2. B. 5526 23. 5532 22, 5547 20, Inspections (1)5493-9

great (7] 5458 B, 5479 5, 5483 1. 548722, 23, 5488 4 5548 10. 5549 24
Instance (2) 5445 3, 5501 2

5480 25. 5497 1. 2. 5498 7 helicopters [1] 5534 22 Idea (5) 54B2 23. 5469 3.
Instances (2) 5472 19

55249 ' help [2] 5463 5,554915 5490 5, 55172. 5548 2
550115 '

gre8ter (2) 5500 23, 5540 17 HERBY [1] 5553 8 identical [1] 5546 21
Instructed (2) 5489 20

Green [3] 5545 21, 24 Herring [1] 54972 identified (1)55106
5534 1 •
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5541 5, 10, 19, 20, 25, 5542 1
sit.. [85J 5448.18, 19,5449 B,
547524, 25, 5476 5, 5489 6,
25, 5490 4, 5491 5, 6, 8, 12,
18, 549324, 5502 24,
5518 18, 5525 10, 21, 55263,
9, 15, 17, 18, 19, 55276, 12,
19, 5529 15, 16, 5530 1, 3 4,
5,553525,55363,4,7,9,15,
17,
19,21,55371,11,12,
5538 12, 15, 18, 19,22,
5539 2, 12, 21, 24, 25
sitting [1J 5495 21
SItuation [1] 5445 17, 5446 9,
5459 8, 546720, 5470 25,
5474 10, 55411
situations [1] 5501 5
size [2J 547614,552813
slap [1 J5447 11
Sleepy [1 J5476 1
sUmy [1J 5477 6
sUp [1J 5450 3
smaller [2]547212,5507 B

From restoration to smaller



SMITH [ooJ 54364,7,15,22,
54378, 10, 5438 10, 16, 21
5440 13, 54423,9, 12 14,
5444 25 5448 8, 10, 5453 3,
6, 9, 10, 5454 13, 545821, 24,
5460 7, 14, 5462 10, 21, 24,
5463 1, 3, 19, 5465 17,
5466 7, 16, 5469 10, 12,
5471 23, 5481 8,
5484 13, 16,20,5485 18,
5490 11, 5493 25,54957,
5496 2 5500 10, 550512,15,
5506 3 9,16,550810,14,16,
5514 17 55164,7,55172
55185,10,19,55195,
5520 11, 23, 5521 1, 5522 7,
5523 4,5528 22, 55291,
5534 14, 5542 2, 5543 18, 25,
55449,
12 554710,5549 9,12
Smith [3J 5439 9, 13, 5469 9
snail [6J 5497 7, 24, 25,
54989,10
snails [3J 5498 6, 5500 25,
55012
so-called [1J 5464 18
soliciting [1]545223
someday [1]553315
someone (2) 550515,
551918
someplace [1) 5497 7
somewhere [2]546812,
552110
son [2]55185, 11
Sony [1]54539
sony (14) 5449 18, 5450 3,
5454 11, 12, 545614,
5480 17, 54B4 22, 5494 3,
55037, 55165, 5518 11,
5539 4, 554220, 5547 15
sort [3]5450 3,55146,
55516
sorts [1J 548718
Sound [77] 5448 22, 5449 6,
13, 17,5450 18, 54511,
5456 7, 25, 5457 5, 5459 3,
18, 5463 10, 12, 5471 5, 8, 10,
5474 16,22, 25, 54752, 14,
547611,5479 6,7,19,20,23,
54811,548224,54836,14,
5484 2,5485 25,548615,16,
21,548710,
5493 6, 9, 14,5496 8,
549713,19,5501 6,8,
55021,21,550316,55048,
12, 5505 7, 5508 1, 5509 1,
551024,551818,5521 10,
1317,20,552321,552425,
5526 20, 5527 21, 5529 16,
553213,14,19,55361,4 10,
16, 17, 18,21,5537 19,
554613
source [3] 546722, 5502 16,
550717
south [7] 5471 4, 5474 1,
5479 9, 5480 6, 11, 12,
552114
space [2]5467 17, 5510 12
speak [6) 543814, 544213,
54B9 2, 5515 10, 5523 25,
554218

SMITH to talking

STATE TRIAL TRANSCRIPT
specialist [1J 545111
specialty (1) 551722
species (16) 5436 10
544922, 54598, 12, 546823
55101 4, 17,551112
5520 1, 5522 16, 17, 5523 3
5526 5 5539 23, 25
specific (4) 54832,5488 1,
551113, 5551 1
specifically [7] 5464 11,
548515,55088,55231,
5527 15, 23, 5529 18
Specify (1) 5496 3
speCifying [1J 5508 5
speculation [1J 551417
speed [1]5549 15
spent (2) 5457 24, 5486 20
spenn [1]551622
spice [1] 5400 6
Spin [2]5443 11, 12
Spill [2J 5493 13, 5494 10
spill (76J 5436 20, 5450 9,
5451 5, 9, 16,21,5454 18,24,
545512, 15, 19,21,5456 1,
25, 545723, 5458 1, 3,
54594, 5460 3, 15, 547024,
5471 3, 5476 11, 13, 15,
54816,54836, 12, 13, 25,
54B4 6, 10, 54B5 2, 3, 7, 16,
17, 5486 8, 11,
54871,4,10,54909,
5496 23, 5497 21, 5499 3,
5500 22, 5503 3, 9,10,14,18,
24,55041,7,55072,15,16,
551015,18,20,24,25,
551113,14,551515,55201,
5523 15,20,5529 22,5530 9,
5534 22, 5535 1, 11
spills [1J 5441 5
spine [1]547714
spoke [1]545116
spoken [2] 5447 9, 5452 18
spot [1]5464 13
spots [1]5468 24
spottier [1]544916
spring [3]547621,54911,
553715
SRS (1) 5536 6
51 [1]5518 16
Jtable [1] 5456 3
stabllzatlon [1]5455 14
stage [1]5516 16
stages [1]551614
stand [5J 5439 9, 18, 5444 19,
544715,19
standing (2]5478 15, 17
stands [5] 548111, 551424,
5520 15, 55428, 5551 20
star (1] 5477 18
starfish (1]5494 20
stars [7] 5448 12, 54579, 10,
12, 15, 5472 22
start (1]5451 22
started (1]551823
starts (1J 5454 14
stat'w (2]547317, 22
State (2) 543911, 55123
state (9) 5455 4,5,549719,
5503 7, 5500 11, 5512-9,
554614,19
stated (2J 5447 14, 5525 19

8-12-94 VOLUME 35
sta1ement [1 J 5521 22
States [1 J 5512 12
sta1lstlcal (2) 5539 17, 5540 2
sta1istically (4) 5531 16
5532 8, 5534 3, 5540 15
sta1istician [1 J5530 20
stay [2J 5542 23, 5547 22
staying [1]5548 9
step (2J 551712, 554711
sterilized [1J 5524 4
STOLL [27] 5440 19, 23,
54414,8, 11,54428, 11, 16,
19, 5444 11 17,22 54454,
10, 5446 16, 5543 2, 5, 17,21,
5544 4, 14, 18, 55459, 16, 19,
55478, 5551 16
Stoll [9]54471, 2, 14,25,
545220, 5544 10, 5545 14,
554921, 5550 5
stop [2] 5455 20, 5472 15
stann [2] 5477 1, 2
stanns (2) 5470 1, 547625
straight (2] 5446 24, 5548 24
atnrtlfied [1J 553115
stress (1) 5537 8
stressor [1]55378
strictty (1]5536 3
strike (1]5511 7
stripped [1]55253
strong (2) 5437 14, 5476 8
strongly (2]544618,5522 23
structure (2) 5525 11,
552610
studied [1] 5503 25
studies (16) 5443 14,
545215,547610,548621,
5502 19, 5513 10, 5518 15,
55193, 24, 5520 8, 5529 15,
5532 4,6,5536 9,554113, 14
study [50] 5442 23, 5449 5, 9,
545221, 5454 20, 547523,
54767, 5486 7, 12, 16,
549117, 5492 15, 5499 20,
22,5502.25,55177,8, 14,
55183, 5523 1 9, 11,
5524 13, 5525 9, 22, 5526 24,
5527 16, 18, 5528 19, 5529 3,
18, 20, 5530 8, 21,
22, 5531 12, 5532 25,
5533 12, 17, 5534 3, 5, 13,
5535 25, 5536 3, 4, 5537 11,
15,5539 2
studying (7] 5444 2 5450 5,
5456 6,548512,552615,
5530 14
stuft' (2) 5443 17, 5497 15
subject (3J 55113,5525 25,
553314
SUblethal (1]5498 23
.ublethal (13) 5498 2, 16, 20,
25,5499 6,8,14,18, 25,
5500 5, 8, 11,22
.ubmlt (2) 5453 11, 5548 11
.ubmltted (1] 5549 6
aubsequem (5] 5454 21,
5484 3,549716,5525 18,
55477
subsistence (2) 549316,
549412
substllnee (1 J5468 4
.ubstantlal (15] 5439 6,

54831,55016, 11 25,
550324,5504 5,55177,14
5522 1,19,21,552323,
5548 25
substantia1e [1) 5498 12
subsurface (5) 5487 13, 23,
54883,8,17
subtidal [1] 5504 3
success [1] 5455 23
successive [1]5461 21
suffer [2] 5472 25, 5499 8
suffered [1] 5495 25
sUffering (1)545725
suffice [2]54866 12
sufficient [1]5502 16
sufficiently [1] 550723
suggest (1] 5506 3
suggested [1] 5458 11
suggestion [2] 5446 12,
55504
suggests [1]5444 4
summary [1J 5529 6
summer (17) 5448 21,
544919,547422,5479 21,
5480 3, 5, 8, 5481 1, 5487 3,
5400 24, 25, 552524,
5532 13, 14, 553719, 5546 16
summoned [1]5453 7
supplemental [1]5545 15
supply [1]5450 6
Suppose [1] 546714
supposed [1]5526 2
surface (7] 544913,54525,
5478 6, 5483 1, 5487 11,
5488 13, 5535 21
surfaced [1]547211
surprise (3J 5400 8,55139,
12
surrounding (2) 5449 9,
546924
survey (2] 549611, 14
surveying (1) 5535 1
surveys (2) 5495 4, 5496 7
survival (1J 545523
survive [1) 5474 5
susceptible [1 J 5498 6
Sustained [1J 55424
sustained (5] 5447 17,
5470 7, 5471 21, 5400 12,
55197
Swangler (9]5441 13, 19,
5542 14, 16, 19, 554719, 24,
5548 9,22
sweater [2J 5489 4, 7
syndrome [1J 5496 23
system (5) 547312, 549116,
551611,21,5539 18

-T-
talk [17) 543720, 5440 21,
5445 5, 5449 23, 24, 5457 16,
5459 24, 25, 5465 13, 5474 9,
547516,54859,55187
5534 5, 5549 5, 5551 18
talked [6J 5470 1,2,547419,
5477 21,551610,55281,
555119
talking [9J 544619, 544719,
5458 10, 5482 6, 5493 1,
5529 10, 5536 6, 7

-
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I a-c: s.,....,. AppIocalJona STATE TRIAL TRANSCRIPT 8-12-94 VOLUME 35 Conoo<donoo by LooIc-s..(43)

I I. tan-general [1) 5445 1 5499 16, 5500 7,55014, 11, types [1) 55194 vast (1) 5498 10
L tangenltal [1]5444 23 5535 B, 11, 17 typical [4] 5474 B, 5509 22, versus [21 5532 20, 5535 3

Tangential [1]5444 25 thinking [1]54573 23,552720 videotaping [1]5534 21
Task [2]549314 5494 11 third [1]554920 VieW [18]5438 3, 544119
team [10]5466 11, 5483 10, thread [1] 54(jg 3 -u- 5466 5, 5476 1B, 5485 23
5506 B 5519 23, 5520 3, B, threat [5]5493 3,4, 18, 548S 7, 549712, 5498 15,

11- I

5523 1, 5, 5524 21, 5546 7 5494 15, 5502 7 U S [5]5454 19, 547921,
5500 21,550322,24,55115,

teapot [1]554916 three [21]545513, 545615, 551122, 5512 13, 5546 22

Techniques [1]551523 Ultimate [2]549210, 550212
17,553815,17,55474,

, I 1B, 5460 19, 54614, 54632, 55516
telescopes [1] 5476 8 54731B, 547525,5489 21, unbiased [3]5531 16, 5532 B,

viewed [1]5532 14
telling [3]5484 7, 551115 23, 5501 14, 5508 15, 55128, 553319

tells [2] 5437 3, 5476 15 9, 5523 14, 19, 20, 5531 14, uncertain (2) 5483 2,554716 vigor [1]5460 25

L
temperature [1] 553720 5533 12 5536 8 Uncertainty [1] 5484 18 Virtually [4]5459 16, 5525 19,

tempest [1]5549 16 three-year [1]5526 6 uncertainty [5]5484 9,16, 55262, 5546 22

ten [3]5456 17, 5485 19, throwing [1]5545 21 5485 6, 5499 25, 5500 2 visit [7] 5463 23, 5480 6,

554817 tide [9]5472 13, 547624, underneath [8] 5475 5, 5482 2, 5486 5, 10, 54879, 11

tend [1]5550 1 5477 2, 5478 7, 5479 1, 2, 3, 5482 19, 5501 6, 15 19, 23 visited [9) 5463 12, 14,

term [6) 5450 1, 54679, 4,548020 understand (14) 5440 7, 23, 5465 4,548720, 548S 15,

5504 20, 21,5506 10, 550925 tides [1) 54771 5441 17, 5443 2, 5448 4, 54916 549224,549510

terms [3) 54749,551610 till [1) 5441 B 5455 2,5483 23,549111, 554524

I 55235 times (4) 5442 14, 5455 13, 5497 11, 5503 2, 12, 17, visiting [2]548614, 5490 20

I I
visits (1) 54Q3 8

I terrible [2) 5450 10,20 548519,55373 551111, 554117

tnt [11) 5443 12, 5493 7, 8, tired (1) 5445 9 understanding 13] 5483 24, VOIR [1]5463 6

23, 5494 7, 5538 9, 12, 19, tlsauu [1] 5502 6 5485 1, 5551 1 voir [2] 5462 B, 5463 2

5539 6,7,20 total (1) 549718 understands [1]5436 17 volume (2) 550814,15

tested [1] 5494 B touch (1) 5469 13 unt.1r [1]549114 -w-
testified [9]5468 10, 22, touched (1) 5444 5 United (1) 5512.12

I I
5474 11,5475 18, 5494 6, toxic [7] 544911, 12, 14, unlv..., [2]554111,16 Walt [2]5444 1B, 5477 9

5500 10, 55054, 5519 13, 549715,16,54991,550723 Universtty (1) 5474 20 walt [3] 5437 16, 5441 8,

552214 toxicants [1]5516 15 UM8C8U8IY [1] 5550 3 54441B

testify [1) 554614 toxicity [1) 549720 unolled [13]5487 17, 5491 B, warted [1]5440 24

testifying [1]554611 traCH [1]549222 5509 22, 24, 5529 11, walk [1]5491 21

testimony [15] 5469 B, tragedy (1) 5450 20 553S 15, 17, 5539 7, 12, 14, walked [1]5488 15

54S6 22,5500 13, 5505 10, tragic [3]545118,55076,13
21, 5540 22, 5541 5 walking [2] 548S 23, 5492 1

16, 24, 5506 19, 5512 19, trained [3]5486 23, 548S 16, unraveling [1]5469 7 wanted [12]543615,23,

551913, 552118, 5523 18, 549115 urvavels [1] 5469 4 543711,544022,54413,

I I
55481,554919,5550 17, transcnpt [4] 5505 19, unrecovered [7] 543610, 5444 12, 553115, 5533 17,

55513 5506 18, 5553 9, 12 5455 18, 5456 20, 5533 1, 1B, 55341, 5543 3

testing [5] 5486 13, 5491 4, transcription [1]5553 10 5540 6, 5541 20, 5542. 1 wanting [1) 5455 B

54925, 5493 14, 5529 24 transect (2) 5464 1B, 5489 23 untrained [1] 5488 16 wants [2]5469 21,5542'23

tests [9) 546317, 5464 23, transects [3]5489 21,22 untreated [1]5532 20 wash [2]552510, 55269

548714,24,549310,21, trapped [5] 5501 6, 15, 19, unweathered [1]550723 washed [3]547525,54761,

5494 5, 5495 4, 5539 17 55021,10 uplifted [1]5456 8 5

Texas [1]5468 1 treated [4] 55252, 21, upper [2]5461 14, 5469 22 washes [1]5524 3

thallu. [1) 5462 2 5526 16, 5532 20 uptake [3] 5529 12, 20, 21 Washing [2]55246,552717

Thank [12] 5436 14, 5440 13, treatment [3]5525 12, urchin ["]5470 10, 5474 12, waste [1]5440 10

5441 25, 5453 6, 5500 19, 552610,55272 24,547514 watch [1]54769

5506 5, 12, 55167, 5544 8, treatments [2]5524 15, 24 urchins [18]5468.24, water [20]5467 6,547511,

55478, 11, 555116 trees [1]5473 7 5470 10, 13, 5472 3, 17, 20, 25,54761,54797,8,

thank [3]54818,551423, trial [4]5547 12, 17, 554B 8,
22, 5474 17,21,54752, 8, 12, 5480 19, 551715, 55243 6,

552023 555023
54P4 20,5522.6, 18, 21, 14, 24, 55252, 10, 5526 9,

Thanks [1]5549 7 true [8]5494 19, 5497 1, 5523.3 552716,553220, 55375, 18

theory [9]5439 16, 5443 18, 55091,55334,553519,
usa [1]5506 10 waters [1]5494 24

54518,14 15,25,5455 6,7, 5540 25,~ 24, 5553 9 usual [1]543713 way. [6] 5469 23, 5471 13,

54562 Trust.. [33] 5436 9, 543S 24, -v-
5472.2, 54734, 5485 19,

they'll [1]5544 2 5439 1, 10, 15, 17, 5442 19, 549621

They're [11]5442 7,5443 10, 5443 5,21,5444 5,5445 22, Vague (1) 54lU 16
W.'II [1]5522 11

5445 22, 544B 20, 5462 4, 24,54461 8 10,544713 vague (1) 5484 19 we'~1 (5) 5#1 14, 5481 10,

5464 8, 5472 17, 18, 5473 15, 544B 2,54529,10,11,23, Valdez (30) 5436 19, 545723, 5493 7, 554B 23

54755, 5477 19 5512 10, 55134, 7, 11, 19,20, 5476 11, 5481 6, 54B3 6, 12, We're [2] 5442 3, 5521 2

they're [21) 543717, 5440 15, 23,25,55144,9,15 5484 10, 5485 2, S, 16,
we're [5]544117, 549715,

5442 4, 5444 2 5446 1, Trustees (24) 5443 9, 24, 25, 5486 7, 5497 13, 54fNJ 1, 551420,5543.6,554424

5455 2, 19, 5456 25, 54579, 5444 1, 5445 5, 5452 8, 20, 5500 21,5503 3, Q, 14, 18, 23, We've (2) 5438 25, 5470 2

5463 4, 546S 15, 5469 20, 5453 23, 5454 9, 5455 1S, 25, 5504 7, 55072, 15,
we've [S]54371Q, 5444 13,

547218, 19,22,23, 5474 17, 545718,54591,5471 7, 551015,551114,551925,
5445 4, 25, 5470 1, 2,

18, 5494 15, 5545 6 5476 12, 5511 24 5512 2, 3 ~ 18, 5530 9, 15 5481 23,~ 1, 5528 1

they've (4) 5459 14, 5472 17, 17, 24, 5546 19, 20, 23, 24 valuu [2]5539 23 5546 12 weaken [2]54fNJ 4, 5

553411,5544 2 tundra [1]54738 variabUIty 15) 5459 24, weakened [2] 5499 13,

thick [4) 5501 13, 5535 3, turns [2] 5499 4, 5549 21 5467 Q, 54875, 5539 18, 20
550023

I I 55367 type (4) 5482 12 14, 15, vary [1]5535 11 weakening [2] 54fNJ 1B,

L thickness [8] 5498 14, 55324 varying (3) 5508 1, 5509 1, 2 549914

From tan-general to weakening



wearing (4)5530 17, 18 19,
20
weathered (2) 5499 3 5500 4
weatheredness (1)549720
web (1) 5468 2
weeds (1)5510 10
week (7] 544118,544220,
5544 22, 23, 554520, 5548 1,
22
weekend (1)555117
weeks (3) 5452 2, 5460 19,
54614
weren't (3)54575 552115
23
west (1)553723
western (1)5536 4
What'd (1] 5484 16
whereby (2] 5451 24, 5459 9
whistling (1] 5453 3
who've (1] 5456 6
wide (4] 5535 5,6,20
widespread [2] 552619,20
width (2] 5534 18, 5535 7
William (47) 54496, 13, 17,
54511,54566,24,54593,
5463 10, 12, 547425, 5479 6,
19, 23, 5483 6, 14, 5485 25,
5487 10, 5493 B, 5496 B,
5497 12, 5501 5, B, 25,
550221,550316,5504 B, 12,
5505 7, 5508 1, 5509 1,
551024, 551B 1B, 552110,
17,20,5523 21,552915,
553219,55361,4,10,16,17,
18,21,553719,554613
winner (1] 54472
winter (2) 5451 7, 5473 24
winters (1] 54702
wiped (2] 5470 11, 547519
wise (1] 5545 1
wiser (1] 5551 4
wish (2] 5462 B, 12
withdrawn (2] 548721,
549215
WITNESS (2)546521, 5466 8
witness (26] 543616,
5447 18, 24, 25, 5448 2,
5465 19, 5496 4, 5500 13,
5505 1B, 5506 4, 11, 15,
552B 22, 5543 16, 554920,
22, 25, 5550 2. 7, 5551 2, 6, 7,
89
witnesses (4] 5439 9,
544713, 15, 16
won't (2] 5440 11,545716
word (5] 5436 25,547118,
5483 9, 54979, 5526 14
wording (1] 5533 8
words (7] 5441 2, 5455 9,
5481 3, 549B 3, 5527 8,
5529 16, 553B 25
work (15] 5452 10, 24,
5453 17, 5459 13, 17, 5495 1,
5498 12. 5504 10, 5512.9,
551320, 5520 5, 5535 4,
5546 6, 554720, 5548 13
worked (1] 5491 16
working (4] 5459 13, 5464 3
551325
worka (1] 5549 20
world (1] 5511 5

wearing to zoom

STATE TRIAL TRANSCRIPT
wony (1)5472 20
worst (3) 5459 13, 5493 17,
550214
worth (2)544118,23
worthy (1)548520
Wouldn't (1] 5498 2
wouldn't (5) 54B6 9, 5504 3,
10, 5510 19, 5530 16
writings (1)5525 18
written (6)5443 9, 10, 11,
54454, 5514 12. 55282
wrong (4] 5437 6, 7, 8, 5517 1
wrote (6] 5458 11, 5516 19
24,552517,18,55286

-y-
yard (1] 5473 25
yards (1] 5478 25
Yeah (7) 543723, 5438 5,
54534,6, 551B 23,551915,
55459
yeah (1] 5520 25
year (14] 5443 11, 5456 17,
545710, 12, 14, 15, 5464 24,
547620,21,548617,
5492 17, 5534 7, 5545 24
years (20) 5456 1B, 5457 1,
5464 3, 5467 20, 5470 19,
5471 9, 5473 1B, 5479 3,
549116, 5497 16, 5505 1,
5515 17, 5523 14, 19, 20,
5525 13, 5526 12, 5540 10,
55477
yelling (1) 5447 7
yellow (2] 5461 25, 5466 24
yesterday (13) 5440 19,
5459 14, 5468 22, 5469 10,
5477 21, 5489 1, 5490 2. 7,
5493 3, 5494 21, 5509 25,
5521 6, 5545 6
you'd (1) 547719
you'll (7) 5453 1B, 5532 10,
25, 5533.1, 5535 13, 554715
You've (1] 5448 21
you've (9] 5445 23, 5452. 15,
1B, 5466 17, 5470 1B,
5473 23, 5476 2, 5493 9
552818
young (3] 5461 4, 5466 23
yours (2] 5486 2. 5504 24
yourself (8] 5484 23, 5465 1,
5515 17, 551922, 5533 16

-z-
zone (24) 5450 6,5452.16,
5453 23, 5456 25, 5457 19,
5459 1, 6, 18, 546115,
5468 20,547110,5472 8, 11,
13,14,547913, 15,25,
5480 7, 11, 13,54814,
5489 23, 5536 20
zones (2) 5448 22, 5459 21
zoom (1) 5454 6

8-12-94 VOLUME 35
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PROCEEDINGS
THE CLERK. Please nse
(Call to Order 01 the Court)
(Jury not present)
THE COURT Counsel we are on the record and the JUry

IS not present
MR PETUMENOS Good momlng Judge
We set 10rth a hearing that I have requested pursuant to
EVidence Rule 705(b) 705(b) states that an adverse party may
request a determination whether the requirement 01 Rule 703 IS
satls11ed be10re an expert offers an opinion or discloses facts
or data And I also rely on EVidence Rule 104 which requires
that the Judge where - In Issues where relevancy needs to be
conditioned on a fact or questions of admiSSibility need to be
determined based upon factual findings a heanng In advance

the testimony oU1 of the presence of the jury should take
place and thiS IS such a heanng
I have two Issues to present to the Court today One
relates to the fact that wrth respect to the other 011 spill
testimony that IS gOing to be proffered through Mr Roddewlg
that there are two ISSUes
One IS that thiS IS matenaJ that IS not saentlflcally

accepted and that the facts or data relied upon are not
reasonably related to the ISSUes relevant In thIS tnaJ and
that they are harmful and prejUdiCIal They contuse and waste
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(1) time under EVidence Rule 403 and that not only do they

confuse
(2) and waste time In thiS context bU1 that they also WIll be
(3) extremely preJudlClal to the Court
(4) I also take the pOSItion that this testimony Is
(5) inconsistent WIth the rulings of thiS Court that you've made
(6) thus far both relating to some of the archaeological clalms
(7) and so forth where the Court has limited our proof and
(8) abbreViated our proof substantially WIth respect to damages to
(Q) lands that would tend to prove our land was damaged tn this oil

(10) spill lands that belong to the state and federal govemment
(11) Which you In limine d until the crostHlxamlnatlon then allowed
(12) US to diSCUSS In te&tlmony bU1 did not permit us to pU1lnto
(13) eVidence the underlying summaries or data And as I
understand
(H) the Court s ruling that that was a ruling also under rule ~3
(15) for purposes of 116 collateral nature and so forth
(16) The second aspect of thiS hearing Is a little different
(17) In the direct examination exhlbl16 that we received there Is
(18) a group of exhlbl16 that relate to the analyses done by Doctors
(19) Green and Mundy With respect to Mr Green 6 ca.se you recall
(20) that Dr Green had an attnbutJon lOCheme or lOChedule In which
(21) he applied attnbutes to certalO land to determine Its value or
(22) It was related to value In the exhibits that we have received
(23) from the defendants there are calculations and opinions drawn
(24) about how that attribUtIon scheme would be applied to other
(25) properties In Anchorage and elsewhere I move to exclude
those
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(1) for a dlfterent reason and I WIsh to approach the Court WIth
(2) the orders that I think It Violates
(3) I give the Court highlighted portions of Order 38 a
(4) recommendation to the Court by Master Ruskm dated the 14th

of
(5) September Pretnal Order Number 81 rn thiS case and the
(6) expert WItness discovery order rn both cases I have COpies
(7) for counsel I have those WIth the Court so that as we proceed
(8) with the hearing the Court can be apprised of those portions
(9) of the orders that I think are being violated by the offer of

(10) ,Proof Essentially what It amounts to Is this material eXists
(11) nowhere In the expert reports of thIS wrtness He was never
(12) deposed upon It He was asked what positions he - what
(13) opinions he Intended to gIVe and none of those opinions and
(14) calculations were disclosed to the plaintiffs
(15) MR OPPENHEIMER May I see a copy?
(16) Your Honor we re not on notice that this was a part of
(17) today s heanng We did dIscuss Mr Petumenos and lone
(18) exhlbrt whIch I am prepared to address today but let me take
(19) a look at the orders and see If I -
(20) THE COURT Sure
(21) MR PETUMENOS In aid of my objections I would like
(22) to call Mr - Dr Richard Roddewlg
(23) THE COURT That will be fine counsel I stili need
(24) to understand the theory behind your second - your second
(25) point What - go over It again so that I can understand what
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(1) you re saying
(2) MR PETUMENOS I think probably the best thing that I
(3) could do Is show the Court some of the exhibits that I am
(4) refernng to That I think will make It crystal clear
(5) Counsel I m showing 10537A-
(6) MR OPPENHEIMER Your Honor It might short-circuit
(7) this a little bit What concerns me about this Is that one of
(8) the handicaps of not being on notice thIS was coming up today
(Il) Is Mr Petumenos had not followed our normal course of haVing

a
(10) dialogue of what actually Is or Isn't an Issue I am not sure
(11) of the number of these we re about to see Implicated In
(1:<:) Mr Roddewlg s testImony In fact I believe the only exhIbit
(13) Which is Implicated Is one that we ve dIscussed quite a bit
(14) previously which Is a so-called take away chart which we used
(15) In opening statement and so I guess - I m perfectly happy to
(16) do whatever the Court wishes but I m concerned we may be
(17J wasting some time
(18) THE COURT Tell me took through those things and 
(19) MR OPPENHEIMER Iwill Ilidothatnghtnow
(20) MR PETUMENOS Take a look at these lfyou would
(21) too
(22) While I m on It Judge the motion that we flied I think
(23) contained copies of the report and so forth but would It be
(24) helpful to the Court If I placed that In front of you as we
(25) went along
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(1) THE COURT I have rt nght here
(2) MR PETUMENOS That would be the Impact of Exxon
(3) Valdez 011 spIll on real estate markets?
(4) THE COURT (IndIcates a1f1rmatlvely)
(5) MR OPPENHEIMER Tim I m not sure Are these
(6) actually cross exhIbits or -
(7) MR PETUMENOS Cross exhIbits? No those are all
(8) your exhIbits
(9) MR OPPENHEIMER As I suspected I believe only two

(10) of these will be used WIth Mr Rocldewlg
(11) THE COURT Read the ones Into the record that are not
(12) gOing to be used I JUst need the numbers
(13) MR PETUMENOS Let me just darlfy It Mr Papke-
(14) there are co-authors to thiS report I want to make sure we re
(15) on the same wavelength There are co-authors to thiS report
(16) Does that mean neither Mr Papke nor Mr RoddeWlg are gorng
to
(17) use them
(18) MR OPPENHEIMER I m not prepared to make that
(19) representatIon I m prepared to confer with you Mr Papke IS
(20) not up until the end of the week and frankly I did not lUst
(21) address these Issues As you can appredate It s been a
(22) fairly heche schedule
(23) THE COURT I m sure It has counsel Alii want Is
(24) the exhibits you re not using and I II Issue an order that you
(25) not use them until you gIve me notice outside the presence of
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(1) theJury
(2) MR OPPENHEIMER ThIs Is with respect to
(J) Mr Roddewlg OX13160 - see thIS IS why I asked whether
(4) these were cross They have no OX on them
(5) MR PETUMENOS It s what was served on me
(6) MR OPPENHEIMER DX13092 OX10492B OX10483D
(7) DX104820 DX1 0481 D DX1 04800-
(6) THE COURT 104800 okay
(9) MR OPPENHEIMER Correct Your Honor 0 OX10231A

(10) OX10624A 3 DX10625A 28-
(11) THE COURT Do that one again
(12) MR OPPENHEIMER Yes sir DX10625A 28 DX10624A 1
(13) DX10626A 1 DX10626A 4 OX13306 OX13053A 1 OX13053A 4
(14) OX10496A DX10495A OX10494B DX10493A OX10537A
DX10533
(15) DX10532 DX10531 DX10530 OX104B4C OX1025
(16) THE COURT 257
(17) MR OPPENHEIMER DX10254
(18) THE COURT Okay got It Is that It?
(lg) MR OPPENHEIMER That s It
(20) THE COURT None of those exhibits can be used before
(21) notice IS given out of the presence of the jury to opposing
(22) counsel and to me
(23) MR OPPENHEIMER Understood Mr Petumenos Is
(24) WIthdraWing his objection to OX13073B
(25) THE COURT Okay
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(1) MR PETUMENOS That leaves 13072C and I don t know
(2) what your posl1Jon IS on that
(3) MR OPPENHEIMER Your Honor maybe we should show
(4) It Your Honor I don t know rl you have a copy 01 thiS In

(5) front of you
(6) MR PETUMENOS He doesn t yet
(7) MR OPPENHEIMER If I may Your Honor may recognize
(8) thiS exhibit We ve discussed It at some length previously
(9) ThiS IS an exhibit that was used In opening statement It was

(10) the subject of a hearing pnor to the opening statement You
(11) may recall that we got some Information very late from
(12) Mr Mundy One of our concerns was that we were gomg to be
(13) uSing thiS data and we asked permiSSion from the Court and
(14) received It to be allowed to use proximate data In thiS chart
(15) because we were concerned that SUbsequent calculations
based on
(16) the new data might require some change We dldn t want to be
(17) met With the cntlClsm in closmg that we used It again that we
(18) changed our numbers Irom the openmg to the clOSing chart
We
(19) had extensive diSCUSSion then about the exhibit It was
(20) approved for use In opening statement and we did use It In

(21) opening statement
(22) What It represents IS an applicatiOn 01 some of the
(23) conclUSions that Clanon which IS the company that
(24) Mr Roddewlg and Mr Papke worked with reached as a result
of
(25) the case studies and It s Simply a - It IS a computational
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(1) application of those conclUSions to Mr Mundy Scalculations
(2) There s - thiS has been on the table thiS approach and thiS
(3) testimony for qUite some time and In fact was the SUbject of
(~) the depOSItion testimony Mr Roddewlg was asked whether he
(5) had views about Mr Mundy s work He said he did He wasn t
(6) InterroQ...ated extenSively about It at the depOSItion
[7) Mr McCallion In December deposed him You know I don t - I
(8) don t take other people Sdepositions and I don t know why
(9) but he wasn t but he was clearly asked whether he had

opinions
(10) and he said he did
(11) It IS a way of deSCribing the -It Sall baSically
(12) stigma II you look at It all of the - the components of the
(13) bar go to Mr Roddewlg sand Clanon SconclUSions about the
(1~) lack 01 a stigma Impact In a real estate market as a result of
(15) environmental nsk event such as the type we re talking about
(16) and It IS really a very straightforward - I mean all he s
(17) done IS to take Mr Mundy Sdata which of course Includes
(18) ICF Sdata and said thiS amount of what they are calculating
(19) IS attnbutable to the unolled lands ThiS amount Is
(20) attnbutable to the uplands
(21) We believe It IS very Important and very helpful to explain
(22) our POSItion In the case because from - and that s why we put
(23) It In the opening because It IS just a very Simple way I
(2~) think for the experts to explain where they differ one from
(25) another where Mr Roddewlg s view 01 stigma goes If you apply
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(1) It to the claim that s being made here It s a very
(2) strSlghtforward calculation Those are all Mr Mundy Iil

(3) numbers That exhibit has been - has been present and
(4) discussed really from the very beginning As I say It was the
(5) subject of heanngs even before opening statement
(6) So our posItion IS that there s really nothing undISClosed
(7) about any of thiS It flows naturally from the testimony that
(8) Mr Mundy gave and from the work that Mr Roddewlg s done

and
(II) that he has been deposed on and that tus report Is filled WIth

(10) hiS observations not surpnslngly about the fact that he does
(11) not agree that there s a stigmatiZing result from these kind of
(12) environmental nsk events these contamInation events
(13) THE COURT Okay thank you counsel
(14) MR PETUMENOS JUdge I think my response Is fSlrly
(15) straightforward I am familiar with the passages In the
(16) depOSItion to which Mr Oppenheimer alludes 1m al50 familiar
(17) With the extensive debate that went on WIth the DllilCOvery
(18) Master some of which IS before you based upon the
defendant s
(19) motion against the plaintiffs In which there was an extensive
(20) recommendation made
(21) The issue was do the - does either Side have to
(22) antiCIpate In every respect all of the things that may have to
(23) come up - an expert may have In hllil head or may do later or
(24) are we gOing to have some anchor In tertlllil of a wntten fully
(25) disclosed fSlrly disclosed report that gives us some
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(1) Information about what the expert s gomg to testrly to After
(2) extensive proceedings before the DIscovery Master and there s
(3) a number of orders there before you the report, Itself was
(~) the cornerstone and the touchstone of what It was the expert
(5) was gOing to be permitted to testJ1y to here The questJons
(6) that Mr Oppenheimer alludes to are questions relating to do
(7) you hold any other opinions and the expert not surpnslngly
(8) satd I hold opinions that the other expert Isn t correct and
(g) that hiS methodologies aren t nght

(10) Any expert In the case could have given that statement but
(11) I Will represent to the Court that nowhere In any report or
(12) supplemental report or In any work papers or any material that
(13) we have received does Mr RoddeWig calculate gothrough
(14) diVide out and come up With percentages of thIS and that
(15) aspect of Dr Mundy s report - and It IS no answer that
(111) Dr Mundy because the boundanes changed nearths
beginning of
(17) tnal adjusted those numbers a Irttle bit that we dldn t get
(18) such notice that thiS expert was going to testrty to that
(1g) because the Issue was always present
(20) In other words since 1993 Dr Mundy had a certain amount
(21) of land that he - that was unolled and a certain amount of
(22) land as IS represented In that chart that was In drlferent
(23) categones and had different approaches to It 50 It is - It
(24) Is not an excuse to Withhold opinions and calculations and work
(25) papers done With respect to how the property breaks down Into
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(1) these vanous categones that rt changed slightly at the end m
(2) order to accommodate the truth which was certain boundanes
(3) changed and certain addmonal oiling Information was what

came
(4) to light
(5) So we have not got the work papers that surround that
(6) exhibit We don't know If It s accurate We don t know If
(7) he s calculated the vanous percentages correctly and we did
(8) not know In opening statement how this eVIdence was comIng In
(9) or which expert was going to testl1y to It

(10) The issue that was raised before you in the hearing pnor
(11) to opentng statement as I recall was Was the document
(12) argumentative and was It an Improper document for that
(13) reason ThiS IS a wholly rt seems to me dr11erent Issue
(14) MR OPPENHEIMER Your Honor thiS IS a - I guess a
(15) little hard for me to loin Issue directly because It seems to
(16) me even under the rules that govern the ablhty of an expert to
(17) comment upon In trial testlmony this is the sort of thing thaI
(18) Mr Roddewlg could - he could draw on a board I suppose as
(19) he was even testr1ymg
(20) All he s done - I m not asking that that be done We
(21) worked very hard on that chart I thmk rt s clearer than
(22) anythmg we could draw but the fact Is all he s done Is say
(23) that Hyou - Hyou - Hyou share my perceptions 01 this
(24) here s what happens when you look at theIr theory all 01 their
(25) data I respeet1ully dIsagree WIth Mr Petumenos
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(1) charactenzatlon of our earlter conversatIons Mr Fortier and
(2) I have had conversatlons about Mr Roddewlg testr1ylng on thIS
(3) subfect and I do believe we don I in fact have much of a
(4) disagreement thaI rt did come up at the deposition
(5) He did express the view he did have disagreements WIth
(6) Mr Mundy and_he dldn t get asked any questions There were
(7] some on Mr Green and not on Mr Mundy I m not bemg
(8) cntlcal I ve done the same thing I lust don't think there s
(9) a nondisclosure Issue here m any way shape form

(10) THE COURT Were there underlying calculations?
(11) MR OPPENHEIMER There are They re really very
(12) Simple ones We ve never been - I mean I d be happy to
(13) supply any addmonaf Informatlon
(14) THE COURT Does he have work papers where he did the
(15) calculatlons?
(16) MR OPPENHEIMER I m sure he does I m sure he does
(17) THE COURT You re gomg to have to proVIde them
(18) MR OPPENHEIMER I d be happy to
(19) THE COURT Okay I suppose the Issue Is have the
(20) plamtlffs shown that there s been some hiding the ball or
(21) nondisclosure In view of the orders that they ve given me from
(22) the Discovery Master regardmg other issues tn the case the
(23) expert WItness discovery order and the order that was given to
(24) me as a federal order But It certamly applies to these
(25) proceedings Pretrial Order Number 36 my order of the 17th of
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(1) June regarding precluding expert testlmony 1rom the

defendants
(2) WItnesses and WIth regard to thIS exhibit 13072C I have-
(3) I just Simply don t see that the proponents of thiS metron have
(4) met their word and therefore you can do the calculation I
(5) mean the WItness can testr1y to the calculatlons show the
(6) baSIS for the calculatlons and - and I don't know whether
(7) I II admrt the exhlbrt at all III reserve that till I hear
(8) the testimony
(9) So now does that - with regard to all 01 the exhibits

(10) that have been stipulated out and this one Is the second prong
(11) of your argument concluded Mr Petumenos?
(12) MR PETUMENOS I believe -I believe that It Is
(13) And then I think that to - I was gomg to ask the WItness
(14) thiS but I think that what might speed up the heanng here a
(15) little bit for the next phase HI could to know which other
(111) oil splits If you were In view 01 previous diSCUSSions I
(17) don t know 11 they re on the record yet or not that state that
(18) the litigation case studies are not going to be addressed In
(19) the proceedings There are other 011 spills as well and I
(20) would be cunous HI can get a representatlon of counsel as
(21) to which oil spills before I call the witness In are gOing to
(22) be the subject of testlmony so that I would know whether I can
(23) narrow my examination and take less time
(24) THE COURT I think that s fair enough
(25) MR OPPENHEIMER Your Honor a couple 01- I d hke
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(1) to be heard on whether this witness should be called at all
(2) But with respect to Mr Petumenos request he and I spoke over
{3) the weekend and actually I may need to get a clanficatlon
(4) because violating my normal rule of never disclosing testimony
(5) direct or otherwise I actually have dIsclosed a fair amount of
(6) what I Intended to - and do Intend to dIrect Mr RoddeWlg on
(7] Bottom hne IS I told Mr Petumenos over the weekend that
(8) we re prepared not to ellert testimony 1rom Mr RoddeWlQ
(9) regarding what In hiS report are designated as litigation

(10) studies case studies I advised Mr Petumenos In response to
(11) hiS question whether this Included the San Franclsco Bay study
(12) that It did so we re talkIng about the Imgatlon studies
(13) InclUdIng what Mr Petumenos and I have been calhng the
(14) San FranCISCO Bay case study which was Inroally not a
(15) Imgatlon case study but In a supplemental report was
(111) designated as such Those will not be the subject of
(17) testimony
(18) The one area that I believe Mr Petumenos and I do jom
(19) issue on - before I reach thaI I should add the understanding
(20) I believe Mr Petumenos and I have Is that neither SIde is
(21) gOing to question on those studIes ObViously I do not want
(22) to be In a position where a WItness does not address a subject
(23) on direct and he Is CT0S6ed on that subject If It s1alr
(24) game for CT0S6 It seems to me we should have an opportunrty
(25) fairly to put In our direct testimony as we would hke to

-
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(1) describe and have that studces understood but wrth the
(2) understanding that these htlgatlon studies are gOing to be off
(3) limits for either side we ve agreed not to produce testimony
(<4) about them
(5) Now Iam dOing that because of a couple of reasons One
(6) we do not beheve It IS necessary for hIS conclusions though
(7) It IS helpful at understanding them but we can forego It and
(8) stili have a basts for hIS opinion
(9) Two we feel very strongly that they are in fact

(10) perfectly admissible but we Will not push the Issue-I
(11) should say perfectly sound basiS for an expert opinion Your
(12) Honor should be mindful that though they have been described
(13) now and again as e s relYing on the conclUSions of either
(1<4) settlements or litigation In pOint oUact that IS SImply not
(15) true He looks at the market data that s as&OClated wrth the
(16) spill event where he determined that there was litigation It
(17) was hiS conclUSIon that he ought to diSclose that he had
(18) learned that there was litigation and to disclose what he
(19) learned about It and specifically he thought It appropnate to
(20) disclose where he could find It what the results were He did
(21) not Intend to testify to that but he felt that he might be
(22) accused of haVing not fUlly disclosed the data that might be
(23) relevant to hiS conclUSIOns If he dldn t explam that
(2<4) question Yes he was aware for example there had been a
(25) settlement before the July result He never Intended to and

Vol 36 5571
(1) has not relied upon the concluSIOns of litigation processes to
(2) reach his opinions But notwlthstandmg that to obViate the
(3) problem and frankly to cut down hiS testimony and speed
(') thlOgs up It Isn t gOlOg to make or break the Issue WIth us
(5) We ve entered IOta the stipulation
(6) The on~ area where we stili have a little dlS8greement IS I
(7) would like the nght to have a very bnef ~t of IOtroductory
(6) or contextual questions that focus on one of our exhIbits that
(9) has a map of the United States that has little dots at all of

(10) the case studies he looked at because he looked at a lot of
(11) case studies and then on a variety of bases he narrowed them
(12) down to one he wanted to focus on he calls detailed case
(1 J) studies and there are four of those he WIll te~ about
(") I thlOk It would be helpful for him to lUst be able to
(15) explalO that he looked at a number of studies and that he
(16) brought hIS focus and attention down to the detailed studies of
(17) the four and In doing that I d like to SImply have him put up
(16) the eXhibit of the map 01 the United States show the dots
(19) where the spills he dId look at and proceed into hiS testimony
(20) about the detailed case studies
(21) THECOURT You mean 10 other words hesslmply
(22) gOlOg to show the eXhibit to show vanous spills that he
(2J) Investigated?
(2') MR OPPENHEIMER Yes And frankly he s not even -
(25) 111t would help obviate the problem I don t even need to have
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(1) him descnbe or go Into any detail SImply say I looked at a
(2) number of spills and from those concluded to focus on the
(3) ones that I do four detailed case studies and we take the
(<4) eXhibit down and It would Just I thmk be appropnate to
(5) allow the JUry to understand the context In which he ftnally
(6) focuses on the four that he does to present to them
(7) We don t Intend to make any reference to any litigation In

(8) that very short pIece of hiS testimony but It Scontextual
(9) THE COURT All right

(10) MR PETUMENOS That Svery helpfUl JUdge I W1Jnder
(11) If I could ask the Court to tum to page 47 of the report
(12) THE COURT Sure
(13) MR PETUMENOS The Clanon report-
(1<4) THE COURT Hang on lUst a minute Walt a minute
(15) What page was It?
(16) MR PETUMENOS Page 47
(17) THE COURT Wrong report counsel Hang on just a
(18) minute
(19) MR PETUMENOS I have It nght here for you Hyou d
(20) like
(21) THE COURT Yeah ~re rf you wantto bring It up
(22) here but I ve got It here
(23) MR PETUMENOS Okay
(2<4) THE COURT Maybe you better bring It It s gOing to
(25) take me too long to find It I got the supplemental report
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(1) MR OPPENHEIMER We have the page here
(2) MR PETUMENOS I have the page right here
(3) THE COURT Page 47 I ve got It

(<4) MR PETUMENOS The onglnal report where It says
(5) conclusions
(6) THE COURT Yes uh huh
(7) MR PETUMENOS ThIs IS not a atypical of the
(8) htlgatlon case study conclUSIon section 01 the report I take
(g) strong Issue With what Mr OppenheImer has stated about what

(10) the way thiS was done I sat In depOSItion wrth this gentleman
(11) for a week and as partner for another week The report is
(12) dIVided up Into the vanous 5eCtJons and segments of the
(13) 5tudles When you get to the bottom hne you WIll fmd that
(1<4) each study the conclulOlon that the expert draWl; from each of
(15) hIS enterprises is stated in the conclUSIon section of each
(16) study
(17) More Importantly the italiCIZed port/ons of the study are
(18) those that he finds the most SIgnifIcant You can read It for
(1g) yourself but It is apparent from this particular study that
(20) there wasn t much to study except for the resy'its of the
(21) litigation that - that Exxon I think has WIthdrawn from this
(22) case because It IS 60 clearly InadmiSSIble and so clearly
(23) beyond the scope of the Evidence Rules
(2<4) And the concern that I have Is in any Instance when a -
(25) when a study i6 found to be inadmissible and Exxon I think
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(1) Is doing a clever thing here because they are withdraWing from
(2) the offer those things which are clearly beyond the scope of
(3) the eVIdence and then wanting to put - want the exhibit
(4) Mr Oppenheimer s talking about Is a map of the United States
(5) shoW1ng all of the little red dots where the expert has
(6) studIed - has made studies most of whIch are either
(7) litigation studies like this where the conclUSion Is clearly
(8) Inadmissible or they re overview studies In which the expert
(9) has found that there was InsuffiC1ent Informatton to draw any

(10) conclUSIOns whatsoever and then gOing to leave W1ttl the JUry
(11) the Impression that he Sdone all thIS work and all thIS study
(12) and all thIS admIssible stuff
(13) And I m JUst showing you four which are - have got other
(14) problems whIch wa re about to address to let the JUry
(15) understand that he could have shown the jury eight or nfne or
(16) 12 or 15 that are similar and all show the same thing and I
(17) think that s hIghly inappropriate and that s where we are at
(18) loggerheads
(19) I think the way that they want to do thiS examInation IS
(20) and I m very familiar W1ttl It - we did an exhaustive search
(21) all over the world and then we narrowed It to the United
(22) States and we did a whole bunch more of them and we
narrowed
(23) It to the ones that are most signifIcant and we got It down to
(24) thIS number here And we did this screening advisedly and
(25) there s a whole seellon of the report that dIscusses It and
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(1) now we can tell you that nowhere ever has there been very

much
(2) of an Impael on real estate based upon all these other spills
(3) I think that Is totally unfair In view of what s In thIS
(4) report There are overview studies there s very little
(5) informatIon aboyt them and the fael that these Ilttgatton
(6) studies are clearly InadmissIble and I don t think that the
(7) approach suggested by counsel should be followed
(8) MR OPPENHEIMER Your Honor couple POints First of
(9) all the Information an expert relies upon doesn t have to be

(10) admIssible to begin W1ttl More Important POint Is I think
(11) we re In an unusual srtuatlon where Clarion IS In effeel
(12) being penahzed for haVing - haVing some very Significant
(13) disclosures Frankly these reports are among the most
(14) detaIled expert reports In Irtlgatlon I ve seen and they tell
(15) you everything they found Including where they dectded not to
(16) Include a spill because they felt that the market data was
(17) Inadequate to reach a rehable conclusion And as experts
(18) think theIr preference if It weren t for this kind of debate
(19) sItting down and explalOlng what they dId which frankly I
(20) think IS quite helpfUl to understand we do not Intend to go
(21) Into this detaIl would be to say our process as experts was to
(22) look for spIlls that had certain qualrtles we thought would
(23) give US a reliable baSIS to reach conclusions and where we
(24) looked and we found we couldn t do that we kicked out an
(25) example Where we looked and we found for example that In
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(1) our vIew some of the foreign spIlls W1ttl the exceptton of the
(2) Amoco CadIZ involved drfferent sort of legal systems or
(3) cultural systems we kIcked those out too
(4) ThIs IS a way of an expert Simply explaining that thiS IS
(5) how they reached their conclUSion and If Mr RoddeW1g IS
(6) asked In fael he says It In his report there were some spIlls
(7) they looked at some case studIes that they didn't feel made
(8) good candidates for case studIes there just was not enough
(9) data there and they dISclosed that in theIr reported and I

(10) thInk the idea that they can't descnbe their method and how
(11) they went about dOing their work as a general matter just
(12) because they have disclosed some of the things they looked at
(13) they had to kick out 01 the data set because It wasn't a good
(14) candidate for detailed study IS something they and we should
(15) not be penalized for I don't Intend to go Into those things
(16) They did look at a lot of spills and write a lot of reports
(17) and they think It s fair to us to say they didn t go pick out
(18) four SPlitS out of the aIr they gave some thought to the case
(19) studies
(20) THE COURT I think It s appropriate that any expert
(21) thIS expert parttcularly can descnbe the process he went
(22) through in order to come to hIS conclusions It seems
(23) completely arttficlal to for me to hamstnng his presentation
(24) giving what I would consider to be an unfair advantage to the
(25) plalOtrffs not to the defendants And certainly he can use an
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(1) exhibit If It s -If the exhibit Is simply to as an
(2) illustrative aid to descnbe the method by which he finally
(3) came to - zeroed In on the Issues that he s testTfylng about
(4) and came to hIS final conclusions I don't think that there s
(5) any questIon that that s the appropriate rultng on the basis of
(6) the Information I ve been given
(7) Alt right Now what s next?
(8) MR PETUMENOS The thing that s nelCf Isthe heart of
(9) the Issue which Is the Rule 703 and I - one of the things

(10) that I feel perhaps I haven t approached It correctly -Is
(11) that we don t operate on the assumption that all of thIS Is
(12) even - even admISSIble at all because the detaIled case
(13) studIes about whIch there Is gOlOg to be testtmony I thlOk
(14) are highly highly suspect under Rule 703 and under Rule 403
(15) for confUSion and waste of time I would leke to put before
(1e) the Court what the witness will be testifying to and exactly
(17) what I mean In examination of him so that I have a record
(18) THE COURT Who are you calling?
(1G) MR PETUMENOS Dr RoddeW1g - Mr RoddeW1g
(20) THE COURT Counsel?
(21) MR OPPENHEIMER Your Honor 1- Mr Roddewlg IS of
(22) course here as we said he would be and he can be examined
(23) but I objeel to It I don t think he should be sUbjeeled to
(24) two crosses for a preliminary hearing I don t think there Is
(25) anythlOg dIsclosed In hiS report that suggests that It Is

-
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(1) anything other than a market studies of the type that he
(2) routinely does He as we have said before IS - he S clearly
(3) a quali11ed real estate consultant and appraiser He is an
(-4) appraiser He San MAl He s a CRE He has gone out and
(5) looked at other case studies which IS something he does In the
(6) normal course of hiS work and he s denved some conclusions
(7) which he s applied to thiS case
(8) 1- what I think IS worth remembenng IS that It IS
(9) utterly Irrelevant that It IS not technically an appraisal

(10) under USPAP We ve had numerous real estate experts testify
In
(11) the case on tOpiCS that were not appraisals Mr Shorett 10r
(12) example testl11ed to a damage concept It was clearly not an
(13) appraisal Mr Shorett was qUite clear he hasn t done an
(14) appraisal here There s no reqUirement It be an appraisal or
(15) any other parncular animal
(16) In terms 01 the 1act It mvolves case studies of other
(17) events we ve had a lot of testimony In thiS case already of
(18) preCIsely that type Just bne11y we had Mr Bush who
(19) denved hiS 011 persistence curves on the basiS 01 other all
(20) spills Interestingly a number of them like the Metula
(21) Arrow the KJrk (phonetic) stands even indirectly by us which
(22) was the experimental spill Some 01 the same spills
(23) Mr Roddewlg looks at mdeed I cross-examined him on those
(24) spills I could eaSily have made It symmetrIcally I wouldn t
(25) have done It It s Inappropnate the argument he shouldn t
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(1) have done that because those are all dIfferent spills and other
(2) cross examlnatJOn But In pOint 01 1act he and others
(3) routmely looked at other spills to derive conclUSions 10

(4) Indications such as thiS Mr Mundy relies upon those
(5) persistence curves which were generated by Mr Bush Mr

Mundy _
(6) himself had contaminated case studies he does contaminated
(7) properties
(8) I know Mr Petumenos has pOinted out and he 6 correct
(9) about thiS these other market studies are not comparables

(10) quote unquote 10 the sense at which an appraiser goes out
and
(11) looks at comparables for property But that 6 also utterly
(12) Irrelevant because there IS no reqUirement that an appraiser
(13) and real estate consultant limit himself to that kind of
(14) comparable and they regularly go out and do market Wide
(15) studies
(16) There IS testimony 1rom Dr Green about other cases he s
(17) worked on I believe although I may be confUSing thiS With a
(18) famous Beatle6 60ng that he referred to the Penny Lane the
(19) underground 011 plume at the gas staUon here In Anchorage that
(20) he worked on I happen to know that that was very extensive
(21) Iltlgauon here In town I elected 10r my own reasons not to
(22) cross examination hIm extenSively on It but I could have
(23) Agam It s the same thmg we ve heard repeatedly here when
(24) the real estate experts have expressed a vtew about value or
(25) Impact Mr Mundy talks about stigma Mr Green talks about
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6tJgma how they apply It They alway& revert to the analysIs
of other contamination events other environmental nsk events
and there Sno reason to Single us out 10r not being able to do
that It s happened In the work before and Mr Roddewlg and
other real estate counselors rOUtinely do thiS kind 01 thing In
their work and we ve obViously brought him here he IS
obViously available to be questioned ObViously you don't
want to have a WItness SUbjected to repeated cross-examlnaUon
If you can aVOid It and I don t see that there Sa basiS 10r
senously questioning the convenUonalrty of hIS work here
THE COURT Thank you counsel I need to know what
you propose to ask thiS wrtness Mr Petumenos
MR PETUMENOS My reactlon to counsel s argument Is
that that may be counsel Sargument but I don t believe that S
what the facts are What I want to ask - what I want to point
the Court to IS thiS I want to aeqUalnt the Court to the 1act
that thls as In fact to my knOWledge never been done before
In any court ever that thiS witness has never done It before
In any court ever and that what the - what thIS WItness has
In 1act done - may I approach the Court with an exhibit?
MR OPPENHEIMER Tim what do you have?
MR PETUMENOS 10229A Illjustshowlttoyou
I m sure you re very 1amillar with It
ThiS IS one of the detailed case studies The Falmouth

spIll of about one percent of the all 01 the Exxon Valdez In
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Falmouth Massachusetts almost 20 years - 1969 The wrtneEG
went to one subdiVISion where re"ldenl.lal hou"lng was being
developed next to a swamp which had been ot/ed He looked at
the number of vacant lots that sold dl~veredthat just prior
to the all spill there was some transfers of lots for which no
conslderaUon was given so that he has no data pnor to the 011
spill Then he determines the amount 01 lots that were sold
after the 011 spill to try to develop a pattern determines
that a number of them after the all spill were also not sold
for conslderaUon and he has no Idea what pnce they were sold
at so he doesn t know whether they were sold at a discount or
whether they were sold at market
Then he compares the history 01 these four or five lots
whatever they were In 1969 to the surrounding market
Barnstable and then the lJnlted States In 1970 thiS partJcular
subdiVISion went Into foreclosure InsuffiCIent lot revenue
was generated to allow the subdiVISion to "ucceed The
objective data It would seem would indicate that therefore
the only thing that he knows about the subdiVISIOn In quesUon
was that It went sour immedIately after the all spill but
since that s not the conclUSion that he wants he then gets on
the telephone and he starts calling people from 20 or 30 years
ago to esk them If thiS loss of revenue and If thiS crashing
01 the subdiVISion that he s elected to study was because of
the all spill And he talks to people who have no firsthand

MIDNIGHT SUN COURT REPORTERS 907-25&-7100 Page 5578 to Page 5581



BSA STATE TRIAL TRANSCRIPT
Vol 36-5582

(1) knowledge about the subdMslon people who are brokers In
the

(2) area I can point you to the page In the report you can see
(3) what I mean pages 99 100 and 101 of the report And In the
(-4) depositlon when we start getting down 10 what It Is that these
(5J people knew the only one who had any direct connection WIth
(6) the transaction whatsoever was an attorney who represented a
(7) creditor In the foreclosure who could remember nothing about
(8) the transaction of relevance or materiality and then we began
(9) talking to real estate agents In the area real estate brokers

(10) and /0 and behold the one piece of Information we get out of
(11) the SUbdivision Is that In fact they had all kinds of other
(12) problems during this penod of time relating to - I can t
(13) qUite remember but It s sewage or things that were - and so
(1-4) therefore the subdlvlS10n crashed because of reasons
unrelated
(15) to the spill so therefore at the very end of all this we
(16) conclude the oil spill had no Impact on property In the
(17) Falmouth area
(18) And I take strong Issue with Mr Oppenheimer s
(19) charactenzatlon of what s going on here This Is not an
(20) appraisal This Is not something that s ever been done
(21) before This sp.1I IS remote by time and distance and It IS a
(22) far cry from what this expert IS dOIng from what the
(23) scientists do when there Is a mynad number of scientifIC
(2-4) studies laboratory tests hard sCIence determining how long
(25) the 011 is staying In the environment which Is what we ve
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(1) heard so far when we ve discussed persistence and other
(2) sClentrfic related things from other oil spills This Is very
(3) very different It Is highly preJudldal extremely confusing
(-4) and way far afield from where we should be In this trial
(5) Mr Oppenheimer made reference to the - the technique by
(6) which th.s spill was selected whIch opens up the door to an
(7) entire InqUIry about all of the data - I have another exhIbit
(8) here perhaps to show you
(9) THE COURT Counsel counsel I think you re

(10) misunderstanding me I need 10 know what you re going to ask
(11) this witness because If all you re going 10 do Is argue your
(12) posrtlon III make the dedslon now If you have some
(13) valuable Information to present by way of this witness other
(1-4) than a Simple prevIew of what his testimony Is gOing to be
(15) then you have to tell me now or else 111 assume that the
(16) wrtness IS n01 necessary and tell you you can t eall him
(17) MR PETUMENOS Well I guess It would come down to
(18) this Really I got on a roll there and perhaps dldn'1 have
(19) the Court s question In mind but my point I guess Is that I
(20) believe that the record that the evidence would show that what
(21) I am indicating by way of offer Is correct and what
(22) Mr Oppenheimer Islndleatlng that this Is all very
(23) straightforward that this Is all very common under the real
(2-4) estate guidelines that the fact that It s an appraisal doesn t
(25) mean a thIng under the law that this Is very reliable stuff

-------------
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(1) and that thIS Is the same thIng that everybody else has done In

(2) court IS not nght It s not accurate There IS a factual
(3) dispute between Mr Oppenheimer and I about what thIS

WItness
(-4) Is going to testlfy to
(5) THE COURT Okay all nght I m going 10 cut It
(6) short here I m gOing to let you call the wrtness You ve got
(7) 20 minutes no more than 20 minutes W1th him and If I see that
(8) thiS Is simple attempt at discovery III cut It off even
(9) before 20 minutes But I m gOIng the give you a faIr chance to

(10) give me evidentiary Information as opposed to the argument
that
(11) you've been giVing me thiS morning So you can call the
(12) WItness
(13) THE CLERK Sir can you attach the mIcrophone and
(1-4) remain standing for the oath
(15) A Test onetwothree
(16) THE CLERK No attach the mIcrophone to your tie
(17) Please raise your right hand
(18) (The Witness Is Sworn)
(19) THE CLERK Please be seated
(20) MR OPPENHEIMER Your Honor If I might ask the
(21) Court would It be useful at all to - I realize thiS Is gOing
(22) to be short - to have me have the wrtness bnefly gIVe hIS
(23) credentIals
(2-4) THE COURT No because I know hiS credentials
(25) Counsel I ve gone through all that I 'Ie gone through It more

Vol 36 5585
(1) than once If you recall There was a pretrial motion which I
(2) went through and now I went through It again thiS weekend
(3) I ve read the motion all of the papers over the weekend so I
(-4) understand the Issues and I understand the qualifications here
(5) MR OPPENHEIMER Understood
(6) THE CLERK Sir for the record could you please
(7) state your full name?
(8) A Yes My name IS Richard J Roddewtg
(9) THE CLERK Could you spell your last name please?

(10) A R-o-d-d-e-w log
(11) THE CLERK And your occupation?
(12) A I m a real estate appraiser and a real estate analyst
(13) THE CLERK Thank you
(1-4) DIRECT EXAMINATION OF RICHARD J RODDEWIG
(15) BY MR PETUMENOS
(16) Q Mr Roddewtg good morning
(17) A Good morning Mr Petumenos
(Ie) Q Mr Roddewlg you have not done an USPAP appraisal-let
(19) me preface thIS The questions I m going to ask you this
(20) mornIng relate to your report entitled the Impact of the Exxon
(21) Valdez 011 Spill on Real Estate Markets all right?
(22) A Yes
(23) Q So I wfll confine my questions to that report
(~~) understand you ve done a number of others?
(25) A That s correct
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(1) Q All right That 15 not an appraisal under the USPAP

(2) s1andards 15 it?
(3) A No It IS not
(.) Q Have you ever done prior to the Exxon Valdez 011 spill an
(5) appraisal of contaminated property under the USPAP

standards?
(6) A I ve given testimony about environmental Impairment but It
(7) wasn t necessanly what you might mean by contaminated
(6) property I guess you d have to define a contaminated property
(9) for me Mr Petumenos

(10) Q Other than thiS Issue any others USPAP appraisal WIth
(11) where you wrote out the appraisal did the certlflcatlon and
(12) signed It?
(13) A I ve provided testimony In heanngs where I had to comply
(H) With USPAP standards and had to file a memo before giving the
(15) testimony
(16) Q In thiS particular study which IS not a USPAP study I
(17) want to show you flrst-
(18) MR PETUMENOS Could I getthls- how-Judge how
(19) do we mark matters for heanngs?
(20) THE COURT You can mark them as Court s exhibits
(21) consecutive to the ones we ve got
(22) MR OPPENHEIMER Your Honor may I ask a procedural
(23) questJon? I m not sure what - I m not anxIous to prolong
(2.) thiS 15 thiS a cross-examination exhibit? Your Honor the
(25) normal procedure we ve been follOWing IS that
cross examination

Vol 36 5587
(I) exhibits are provided 24 hours In advance Because thiS
(2) witness Isn t scheduled to testify we don t have any
(3) cross-examination exhibits It may be that I have no
(.) objection but we ve certainly not been given any documents for
(5) thiS morning
(6) THE CgURT You ve been given documents
(7) MR OPPENHEIMER No we ve been given no
(6) cross examination documents at all for thiS witness That Will
(9) happen today because he s not scheduled to testify until

(10) tomorrow
(11) THE COURT I see okay
(12) MR PETUMENOS Those are for the JUry
(13) THE COURT Is thiS gOing to be a cross-examination
(1.) exhibit?
(1~) MR PETUMENOS Idontthlnkso butltsanexhlblt
(16) In hiS depOSition
(17) MR OPPENHEIMER Well It looks like a
(18) cross examination document to me
(19) THE COURT Well If counsel says It Isn t-
(20) MR OPPENHEIMER You re not gOing to use It I don t
(21) have any objection
(22) THE COURT Counsel s at risk
(23) MR PETUMENOS One 01 the things that you did - and
(2.) I m not 50 sure It might not be a cross examination exhibit
(25) I m lust trying to make a very Simple POint here
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(1) BY MR PETUMENOS
(2) Q Mr Roddewig at the beginning of your endeavor you had a
(3) database of all the 011 spills around the world nght?
(-4) A We compiled the database after we started the assignment
(5) Q And thiS IS It Exhibit 111 Court s Exhibit 111 or a
(6) portion of It
(7) THE CLERK. It SXXIII Court 5 exhibit Roman numeral
(6) XXIII
(9) MR PETUMENOS All right

(10) A This IS one of the databases that we collected
(11) THE COURT Got you sorry
(12) MR PETUMENOS And I would move Its admiSSion for
(13) purpO&eS of thiS hearing
(1-4) THE COURT I II admit It
(15) BY MR PETUMENOS
(16) Q There IS an enormous volume of information that was created
(17) as part of that process am I nght?
(18) A As part of which process Mr Petumenos?
(19) Q Locating and learning about other 011 spills
(20) A Yes we collected a great deal of Information
(21) Q Then you began what was called a 5ereenlng procelOS or a
(22) selecting narrowing down of the spills that you declded that
(23) you wanted to study
(2-4) A I think you ve missed an Intenm step
(25) Q Just answer my question okay?
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(1) A We eventually did a screenmg and selection process
(2) Q And when you did the screenmg and selection process you
(3) had to go through a certam amount of analySIS to deade which
(-4) spills to take and study?
(5) A A certam amount of analySIS was done yes you re nght
(e) about that
(7) Q And one of the ISSUes that might - that might be helpful
(6) to the Jury /s learning what that process was and how the 
(Q) whether or not your analySIS In deciding which spill to study

(10) was fair?
(11) A The process was fair
(12) Q I know you think It s fair but that s an Issue for the
(13) JUry would you agree whether or not your process was - was
(1.) fair as It culled down the studies from all the numbers you
(15) studied to say the four detailed litigation studies
(16) MR OPPENHEIMER The question s argumentetlve Insofar
(17) as we re asking thiS witness what the jury should hear
(18) THE COURT Sustained
(1Q) BY MR PETUMENOS
(20) Q In order to conduct an InqUiry to understand how you
(21) deaded which studies to study and which t;tudles not to study
(22) would one of the thmgs that I would - that would be helpful
(23) for me to do would be to go through thiS database and
(2.) understand what you knew at the beginning?
(25) A Not necessanly that database Mr Petumenos because the

MIDNIGHT SUN COURT REPORTERS 907 258-71 00 Page 5586 to Page 5589



8SA STATE TRiAl TRANSCRIPT
Vol 36 5590

(1) pnnClpal sources that we reiled on lor our group 0138 spills
(2) that lorm the set that we then gave further analysIS to were
(3) SlX other reports not that report That was just one of the
(.) databases that we looked at and we actually used five other
(5) reports that we talk about five or SIX others that we talk
(6) about In our full report
(7J Q So that s JUst one 01 the - one 01 the documents you use?
(B) There are other ones as well?
(9) A That s one 01 the documents we looked at There are five

(10) spectftc studIes that we used to actually Indicate a set of 38
(11) splits dIscussed in all five 01 those studies
(12) Q Tell the JUdge what those studies were?
(13) A One 01 them was a congressional research service study
(1.) Three of the studies were studies either conducted directly by
(15) NOM or under NOAA s direetlon and supervision and the fifth
(16) study was an Exxon Production Research study
(17) Q Were those studies voluminOUS?
(IB) A Some 01 them were voluminOUS and some 01 them were less
(19) than voluminous
(20) Q And In addition to that the database that the JUdge has In

(21) front 01 him Is another source that you used?
(22) A Well we collected a lot 01 InformatIon on spills
(23) Mr Petumenos but the sources for the 38 spIlls that are
(2.) dIscussed in our report are those fIve reports and we used all
(25) 38 of them

\101 36 - 5591
(1) Q The 38 splits then were narrowed down to four litigation
(2) case studies - 1forget what they re called
(3) MR OPPENHEIMER DetaIled
(.) BY MR PETUMENOS
(5) Q The four detailed case studies you spent a lot 01 time on?
(6) A Yes there Wt2fe four detailed case studies
(7J Q And the 38 dtfferent all spills that you - or the 34 other
(B) ones span what period 01 time from the earilest one to the
(9) latest one?

(10) A I can t remember all 01 them but some of them would have
(11) been from the eariy 19605 through the time of the Exxon \laldez
(12) inCIdent I

(13) Q Some 01 them are In Puerto Rico?
(I.) A One of them was In Puerto Rico
(15) Q One 01 them Is In New England several of them are?
(16) A Several 01 them are In New England
(17) Q One 01 them /s In Nova Scotia?
(1 B) A Two of them are In Nova Scotia
(19) Q On the West Coast as well?
(20) A West CDast 01 the United States there were a number
(21) Q And one 01 the Issues that you addressed In each and every
(22) one 01 the studies that you selected was a little section you
(23) put In your report each time on the Indlcla 01 comparabfllty
(2.) between the various spUls Is that right?
(25) A For the ones that we selected we did analyze and describe

8-15-94 VOLUME 36 XMAX(10)
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(1) slmtlarmes and dlSSlmllarrttes that make up the comparabIlity
(2) analYSiS
(3) Q And In order to do that you commented on the amount of 011

(.) spIlled?
(5) A Yes we commented In our report on that
(II) Q The length 01 the cleanup?
(7J A Yes we dId
(B) Q SCIentists who dIScussed the tOXicIty of the Oil?
(9) A Some cases we named some sCIentists who we quoted from

(10) Other srtuatlons we dldn t name spect1lc sCIentists
(11) Q And the amount of material that you produced In connectlon
(12) WIth your report with respect to the sClen1t1lc studies was
(13) way more than what was put In your two-year report Is that
(1.) nght?
(15) MR OPPENHEIMER I m sorry 1-
(16) MR PETUMENOS Let me withdraw It III ask a
(17) dtfferent questton
(lB) THE COURT The question s WIthdrawn
(19) BY MR PETUMENOS
(20) Q I had 23 dtfferent Redwell (ph) 111es 01 all of the
(21) material that backed up this report deltvered to me Does that
(22) sound about nght to you?
(23) A Could be
(2.) Q And In those 23 Redwell files that stretch across an entire
(25) room were other studies that you didn't put In your report but

Vol 36-5593
(1) that you or your staff may have read on the Issue 01 how these
(2) 011 spills might compare to the Exxon Valdez?
(3) A I m not sure 1would agree WIth that Mr Petumenos As I
(.) &aId there were five pnnClpal studies that talked about
(5) comparability We used those five studies as the base 0138
(II) spills Each one 01 those studies had their own analySIS of
(7J comparability so we tried to be Inclusive and include all 38
(B) of those In our Initial selection 01 studies and then we
(9) worked from there and made some seleettons based on real

estate
(10) market analySIS conSiderations
(11) Q I understand but 11 I wanted to - Ha person wanted to
(12) InqUire as to whether or not you looked at the appropnate
(13) studies for determining comparability are you with me so far?
(H) A Yes
(15) Q One of the things a person might need to do Is look at the
(16) SCIentIfiC reports that you produced behind your report and see
(17) how they compared to what you wrote In your report? And
there
(IB) are studies like that In the-
(19) A I don t think you would have to do that Mr Petumenos
(20) think the information that we ve provided on the spUl6 that
(21) we ve included In our report Indicate their comparability and
(22) thIs 15 - thIS Is a market analysis process not a process of
(23) selecting a spIll that Is technically the same as the Exxon
(2.) Valdez spill
(25) Q Let s take an example You know who Rrkf Ott Is?
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(8)
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(10)

(II)

(12)

(13)

(14)

(IS)

(16)

(17)

(18)

(1g)

(20)

(21)
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(23)

(24)
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AYes
Q RlkJ Ott IS a biOlogist from Cordova am I nght?
A A biologist and I believe she Salso a fisherperson
Q And she wrote some artlcles about the spill and what she

thought about dIfferent 011 spills dldn t she?
A Yes I believe she did
Q And those articles were Included In the backup to your

report that you wrote?
A I don t remember the speCIfiCS of her artlcles and whether

they went Into other spills I know that she s wntten qUite a
bit on the Exxon Valdez spill and expressed a lot of opinions
about It
Q And some of the things that she expressed In that report
were dIfferent than the things that you put Into your report
am I right?
A Her report was at any time mentioned In any of the five
studies that compile the 38 spills that we put Into our report
as the ones from which we made our selection
Q So your answer IS yes?
A The answer 15 yes we did not Include It because It was not
In the 38 spills mentioned In the five reports
Q 50 an InqUiry that one could make Is to determine what
wasn t Included In your report to see If you have fatrly done
the research?
MR OPPENHEIMER Your Honor I m gOing to object to

(I)

(2)

(3)

(4)

(S)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(IS)

(16)

(17)

(18)

(lg)

(20)

(21)

(22)

(23)

(24)

(25)
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that subdiVISion were pnor to the spill do you?
A It was a brand new subdIVISion and I don't know that
Q Then you studied transactions that occurred after the spill

In 1969?
A In that subdIVISion yes we did
a Yes and there are a number of those that were not fatr
market value transactions 15 that nght?
A I don t remember HIt was a number of them
Mr Petumenos I do remember that there were three
transactions in December of 1969 that were arm s lengths
QAlI right
A And there may have been one tran58ct1on after the spill In
1969 that was not but I m notsure about that as I sit here
Q And you don t know the pnces that were obtaJned for those
lots do you In 1969?
A Well the ones In December of 1969 I do
Q Do you know If they were at fair market value?
AYes
Q And what do you say they were?
A They were fatr market value
Q Old you see any appratsals for those?
A No I did not
Q After 1969 the property went Into foreclosure?
A In 1970 It went Into foreclosure
a And went Into foreclosure because the owner of the property

Vol 36 5595
(1) thiS line of questioning I don t think thiS WItness opinion
(2) of what Mr Petumenos cross-examination should consist of IS
(3) relevant today
(4) THE COURT I m afraid I was wrltmg a note Counsel
(S) you re gOing to have to repeat the questJon
(6) MR PSTUMENOS I II move on to another sUbject If the
(7) Court understands the thrust of my examination at thiS POint
(8) THE COURT I do understand the thrust of your
(9) examination

(10) BY MR PETUMENOS
(11) a let 10 talk about a partlcular spill the Falmouth spill
(12) You did a study of a partlcular subdiVISion In Falmouth called
(13) Wild something Estates?
(14) A Wild Harbor Estates
(15) a And that hac how many lots In It?
(16) A About 174 lots
(17) a And the spill In the 1969 area In Falmouth was In September
(18) of 1969?
(19) A September of 1969
(20) a How many arm Slength transactions were there prior to 1969
(21) that you found?
(22) A It was a brand new subdiVISion We found some transactions
(23) prior to the date of the spill but as far as I remember none
(24) of them were arm S length transactions
(2S) a You don t know what the fair market value price for lots In

Vol 36-5597
(1) could not meet the debt?
(2) A Went Into foreclosure be<:aJ.UOe the owner could not meet the
(3) debt on the loan from the prevIous owner of the property who
(4) sold the property to him
(5) a And you did a graph that showed that the amount of sales
(6) from 1969 to 1970 were dropping am I right?
(7) A Graph covered an 11 year penod from 1969 to 1980 and In
(8) 1970 the number of sales did drop
(g) a Let s try my question You did a graph that showed that

(10) from 1969 to 1970 the amount of sales dropped am I right?
(11) A The number of sales dropped between 1969 and 1970
you re
(12) correct
(13) Q And you then went out and did some Interviews to determine
(14) Hthat had anythmg to do WIth the 011 spill?
(1S) A That s correct
(16) MR OPPENHEIMER Your Honor point of procadure I
(17) think we ve been running 20 minutes and I d like to object to
(la) continuation of preview of Mr Petumenos cross
(lg) THE COURT Not 20 mlnutas yet counsel It s 15
(20) MR OPPENHEIMER I have five more minutes okay
(21) BY MR PETUMEN05
(22) a Those Interviews are contatned In your report?
(23) A Summary of the Interviews are contamed In the report
(24) a And whIch ones are not dIsclosed In your report sir?
(25) A Which interviews are not dlsdosed?
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(1) ayes
(2) A I can't remember any that are not disclosed The
(3) Interviews were done by members of my staff and I think we
(4) report on nine or ten eight or nine of the Intervtews
(5) a What do you mean by some of the Intervlews-
(6) A I saId the summary of the interviews not the actual
(7) Interview notes themselves
(8) a All of the aspects of the Intervtews that were In your
(9) report that were significant were put tn?

(10) A What s Included In the report are what I conSider
(11) Significant There may be other details in the backUp notes
(12) that were taken by the person who did the Intervtew that I also
(13) would have reviewed
(14) a Paula King of Real Estate Assocfates In Falmouth was one of
(15) the interviewees?
(16) A Yes
(17) a She had nothIng to do WIth Wild Harbor Estates did she
(18) personally?
(19) A That s correct
(20) a One of the people that did have something to do WIth the
(21) Wild Harbor Estates was the attorney for one of the creditors
(22) am I right?
(23) A He was the attomey for the prevIous owner Mr Peter
(24) Sykes was the attomey for Tonn Inc
(25) a One of the people that foreclosed on the property?

Vol 36 5599
(I) A Yes
(2) Q And you asked him some questions about what the reasons
(3) were for the foreclosure?
(4) A Yes we did
(5) Q And he couldn t remember?
(6) A He did remelJ)berthat It had nothing to do W1th the spill
(7] but he couldn t remember much more than that It was 2O-some
(8) years ago
(9) a Do you recall that he remembered that rt didn't have

(10) anything to do WIth the spill?
(11) A That s my recollection that he dldn t Indicate that there
(12) was any - any relationship to the spill
(13) Q Here s your report Let s find that Interview and you read
(14) rtto me
(15) A Peter Sykes an attomey In HyanniS was primanly
(16) associated WIth the development through his Involvement of
(17) Brooks Thayer owner of Tonn Inc Mr Sykes had Irttfe
(18) recollection 01 MIchael Ully 6 Involvement In Wild Harbor
(19) Estates Peter Sykes and he primarily remembered the Brook
(20) Thayer S Involvement and that Thayer (through Tonn) sold out
to
(21) Brezner When he was asked do you remember whether the
spill
(22) had any -
(23) Q Just a minute just read what s there Hyou would
(24) please
(25) A That s what It says

8-15-94 VOLUME 36 XMAX(12)
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(1) Q There s nottllng In your report not a thing about him
(2) saYing anything about rt being affected by the all spill Is
(3) there?
(4) A That s correct
(5) Q Your conclUSIons are based upon these Interviews that you
(6) conducted In part?
C7J A Yes they are
(8) Q Very bnefly going on to the other detaIled case studies
(9) you didn't use the unrform methodology across the drfferent

(10) case studies did you?
(11) A I think we did use a uniform methodology
(12) Q Well did you use tax assessment records sometimes?
(13) A When they were available we used them
(14) a So the point Is you changed your data sets depending upon
(15) which study you were Ustng am I nght?
(lll) A If there wasn't data on a particular point Mr Petumenos
(17) we had to use a drfferent source of Information
(18) a And there was some problems WIth respect to the Falmouth
(19) spIll because some data was not available to you because It
was
(20) so long ago?
(21) AThat S correct
(22) a And you dtd Interviews In connection WIth the Huntington
(23) Beach spIll - I m gOing qUlcidy now because the JUdge IS about
(24) to tell me I m out of llme
(25) MR PETUMENOS Could I have thiS marked next In

Vol 36 5601
(1) order please?
(2) THE CLERK Roman numeral XXIV
(3) BY MR PETUMENOS
(4) Q The - are you Intending to Introduce Into evidence here
(5) any appraisals of anybody else who has done appraisals In the
(6) case different appraiser than you?
(7] THE COURT Don t answer
(8) MR OPPENHEIMER Your Honor I object to thiS I
(9) mean what we intend to Introduce In hiS testimony and what

(10) decISions I might make about that I think are completely
(11) beyond the scope of any questioning here
(12) THE COURT Yeah I think so Sustained
(13) MR PETUMENOS I don't want to take my time up but
(14) I d like to have an offer of proof on that at some point as to
(15) why that s Important
(16) BY MR PETUMENOS
(17) Q The next record I guess - I m having a hard time reading
(18) thIS Is this XXIV?
(19) THE COURT XXIV yes
(20) MR PETUMENOS Thank you JUdge
(21) BY MR PETUMENOS
(22) Q Is a memorandum to the file on some of the Interviews you
(23) conducted on the Huntington Beach spill right?
(24) A Yes It Is
(25) MR PETUMENOS I move Its admiSSIon

--
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(1) (Court S Exhibit XXIV offered)
(2) THE COURT It Sadmitted
(3) (Court S Exhibit XXIV received)
(04) BY MR PETUMENOS
(5) a Mr Gregory Winegar (phonetic) you have no Information
(6) that he actually was Involved In any transactions In the -let
[7) me back up You studied a particular piece of property In the
(8) Huntington Beach spill am I nght?
(9) A That Scorrect

(10) a And you called that property adjacent to an oiled beach
(11) that was sort of your Oiled property as the studies go?
(12) A On that particular study It was adjacent to Oiled beach
(13) a When you called up and asked Mr Winegar whether or not
the
(104) property was affected by the 011 spill you had no information
(15) that Mr Winegar was ever actually Involved In that property
(16) do you?
(17) A I don t remember the specifiCS on that one Mr Petumenos
(18) wrthout haVing my recollection refrashed With that piece of
(19) paper
(20) a Would It be In thiS piece of paper then If It was true?
(21) A It would refresh my recollection on It I can t recall
(22) a Mr Craig Gilbert (phonetic) he dldn t have anythlnc to
(23) do that you know of with the property that you studied?
(2") A Was he the person at the Board of Realtors who lived
(2S) previously lived In the property? Does It say what hiS

Vol 36 5603
(1) POSition was?
(2) a Says hiS firm does as much bUSiness as anyone In the
(3) downtown pier area As to the American Trader spill bottom
(") line effect zero that gentleman do you remember that?
(5) A Yes I do remember that
(6) a Now""you dldn t have any documents or any information trom
[7) Mr Gilbert about transactions on that property Within the
(8) penod of time follOWing the spill did you?
(9) A Not on that particular property I don t believe because

(10) we gathered actual sales on that property from the Board at
(11) Realtors
(12) a And finally the last person you talked to does not work on
(13) properties In the Huntington Beach area affected by the spill
(1") or at least dldn t at the time at the spill IS what you wrote
(IS) am I nght?
(16) A That S my recollection
(17) THE COURT Thanks
(18) MR OPPENHEIMER A time request Your Honor
(19) THE COURT Time s up
(20) MR PETUMENOS Okay I have - thank you
(21) Mr Roddewlg
(22) I have a couple of - of offers to makes The reason tor
(23) the offer of proof IS that If under 703 - I guess you can
(2") step down Mr Roddewlg - the defendants Intend to Introduce
(2S) the actual appraisals at other appraisers on other all

(1)

(2)

(3)

(04)

(S)

(6)

[7)

(8)

~)

(10)

(11)

(12)

(13)

(104)

(15)

(111)

(17)

(18)

(lg)

(20)

(21)

(22)

(23)

(2")

(2S)

(1)

(2)

(3)

(")

(5)

(6)

[7)

(8)

~)

(10)

(11)

(12)

(13)

(1")

(1S)

(16)

(17)

(18)

(lB)

(20)

(21)

(22)

(23)

(204)
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spill related property outside of the spill area when the
apprwser IS not here I WIll object on Rule 703 which IS why
I wanted to - before the JUry IS present and In front of the
Jury - make my objection now which Is - I believe Is the
Important part of1 04 And finally we respect -I object
to the time limit because I believe I could have established
for the Court WIth respect to these other spills that there are
very seriOUS and Similar problems to the ones we re presenting
here
THE COURT Let S JUst assume that the problems Bre
what you call very senous but they - the testimony would be
essentlally the same sorts of Issues that have been developed
regarding the Falmouth spill and the Huntington Beach spill
Is there any dllitlnctlon about any other interviews that he did
or analytlcal process that he did regarding the other spills
that would eliCIt any drtferent testimony than what I ve heard
here on the Falmouth spill and the Huntmgton Beach spill
a Every spill IS somewhat different in the sense that I

think - I can t remember whether It Sthe Washington spill or
another -It IS another Instance In which the objective data
appear to show that there has been an Impact after the spill
and the expert then gets on the phone and calls people up and
asks them what they think and gets contrary InformatIOn and
then draWl> a conduslon from gettlng on the phone
ThiS report IS nfe WIth telephone calls to people In the

Vol 36 S605
Industry who I cannot cross~xarmne some of whom obViously
have some Interest In statmg that 0/1 spills don't affect real
estate markets because they make their money that way There
are at least three indlcatlOns or three Instances of the
detaIled case studies In which objeCtlve data appears to show
that there were Impacts based on the spills which are explwned
away by nonsystematJc - thiS IS not surveys now not
statJstlcally balOed but just gettlng on the phone and calling
up whoever asking them thelf opInion coming Into court and
statJng that that supports thiS thing called a market study
I won t belabor the point about USPAP but how unregulated

these sorts at studIes are and how far afield we are on the
sdence because I m adhering to your admonltJon that you read
the motJons and exhaustively dealt wrth It but I wanted to
give the Court In the heanng thiS morning some IndlcatJon ot
how - how much rampant hearsay three and four level&: of It

how expert opinion IS coming through the back door from eight
or nine or 12 or 15 or 18 people called on the phone who are
allegedly are experts In the real estate Industry to testrfy
that they don t think the all spill had any Impact wrthout even
studying It Some of whom are saYing that about spills that
are 20 years old
ThiS Court has the duty under 703 and I think the - I
don t think I need to argue It now we re gettlng dose w I
wanted -
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(1) THE COURT Go ahead
(2) MR PETUMENOS So I wanted to get on The commentary
(3) to Rule 703 and the trend I can tell the Court in many of the
(~) law review articles and so forth Is that the Court IS to be
(5) on Its guard WIth respect to novel attempts at sCience or
(6) sOC1al SCience which tend to confuse Issues and would have an
(7) undue Impact on the jury for Its appearance of haVing some
(8) scientrrlc valldlty when rt does not And the commentary to
(9) Rule 703 the Court Is admonished that even though 403 mIght

be
(10) deemed suffiCient protect1on against the dangers of relatlVely
(11) untested eVidence Rule 703 Is drafted so as to remind tnal
(12) Judges that innovative attempts to offer expert eVidence may
(13) Involve eVidence that Is superfiCially attract1ve but which IS
(1~) problematic for one or more of the follOWing reasons One the
(15) party against whom the evidence Is offered has had Insufficient
(16) time to rebut the validity of the offered evidence which may
(17) be the product of years of research While thiS - while this
(18) matenal was proffered In 1993 the amount and volume of
(19) matenal that supported thiS - these parncular studies was
(20) enormous was unbelievable These gentlemen were In
deposition
(21) forflve days and we couldn tscratch the surface because of
(22) the amount of data relating to how they selected splits and so
(23) forth and the number of studIes that they collected
(2~) You can see from the witness that he resists on
(25) cross-examination the notion that he mIght not have taken Into

(1)

(2)

(3)

(~)

(5)

(8)

(7)

(8)

(9)

(10)

(11)
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(15)

(18)

(17)

(18)

(19)

(20)
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(22)

(23)
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(25)
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among -
THE COURT Counsel wart a minute Mr Petumenos-
much more that could be said by whom? By thiS wrtness or by
wrtnesses that you could produce to show that thiS IS pseudo
SCience and something that lUst shouldn t be relted upon?
MR PETUMENOS I think we produced some of that In

backUp to the motion But I do belteve that there would be 
that there IS a substantial controversy - In fact I am
unaware In any case Involving an 011 spfll or contaminated
property of anybody dOing a study Ilke thiS ever And I
belteve when you - when you Ilsten carefully to Mr Rocidewig s
answer he IS too This has never been done before and we are
very far afield and In view of the ruftngs that you have made
In thiS case regarding how we must stay focused and where we
must stay focused I would think thmklng particularly of the
Johnson ruling In opening statement I was not permitted to put
on a photograph or a document that dId not pertain to land that
lowned whether It was In the all spill or not at the same
time that Exxon had In the wings an expert who was prepared to
tes1lfy to an 011 spill that took place In 1969 In Falmouth
Massachusetts and the real estate and I just think that under
these circumstances these studies are properly under 703 and
I sincerely believe that the Court Is permrttlng error by
permitting the testimony to go forward
THE COURT Thank you counsel

Vol 36 5607
(1) a=unt certain Important sCientrrlc studl~ that might
(2) contradict hiS position That IS gOing to be a very difficult
(3) position to cross examine WIthout puttlng in volumes of
(~) eVidence on a subject matter that Is at thiS POint doesn t
(5) have much probative Impact
(8) Two the party against whom the eVidence Is offered has
(7) been unable to secure the assistance of expert help necessary
(8) to understand and attack the offered evidence The cost
(9) according to what I understand what Exxon has done here for

(10) what I call pseudo SCience was In the millions and mtilions of
(11) dollars These gentlemen flew around the country sat In -
(12) sat In court sat in IIbranes and read newspapers got on the
(13) telephone made phone calls You can see the size and length
(1~) of the report I think that Is applicable
(15) Where the expert evidence and technique that Is produced
(18) the evidence Is unknown and the trier of fact Is therefore
(17] unable to properly evaluate the evidence I think the Court IS
(18) In thIs position The amount of matenal to be put In front of
(19) you has been voluminous at best but It Is nothing compered
(20) to - you had to cut me short here this morning and I
(21) understand It because we have a trial to conduct and you ve
(22) been attempting to give me my 104 heanng as It Is but I can
(23) tell the Court that there s much more that could be said and
(2~) produced upon the scientIfic validity of what s going on here
(25) The expert evidence Is the SUbject of great controversy

Vol 36 5609
(1) MR OPPENHEIMER Your Honor I don t know that I have
(2) much to add to my prior comments Hthe Court has any
(3) speCIfic questions - I would pomt out I think what we heard
(~) on ttle stand IS consistent WIth what we ve been saymg that
(5) It s a market study To the extent Mr Petumenos has
(8) cross-examination and he does he WIll use It To the extent
(7) we disagree how credible or useful or persuasive the testimony
(6) Is this Is what trials are about and I don't think we heard
(9) any question this morning from Mr Petumenos that was other

(10) than a cross-examination question There Is no baSIS
(11) whatsoever to preciude us from putting on what I conSider to ba
(12) eVidence that IS Indlstlngulshable to that that s gone on
(13) preViously Its Important to the case and It Is utterly
(1~) conventional evidence
(15) THE COURT All nght Thank you counsel ThIs Is
(16) of course a complicated question and - and the motion
(17) practice Is substantIal In thIS It covers three court files
(18) which I ve reviewed twice now because I had an opportunity to
(19) revIew the - review It on the first go-round In the - on the
(20) motion In Itmme which was denied by Pretnal Order Number
(21) 73
(22) DUring - I thought that there might be some admissibIlity
(23) questions regardmg the testimony but of course the - the
(2~) motJon Itself was all Inclusive I was supposed to strike
(25) the report and ali comment on the matters In the report
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(1) essentlally depnvmg the defendants of a WItness It was
(2) clear to me that that was the wrong thmg to do at the tlme
(3) and I know now on the subsequent review that I was nght to do
(4) It that way
(5) I m always wlllmg to revisit these Issues If In fact
(6) there s some specific posltlon that a party can take that would
(7) show me that the ongmal rulings ought to be modified but I
(8) suppose there are two questions here One Is should I -
(9) should I change the mltlal rulmg and not - I m fully

(10) convmced that I should not Two should I go specrflcally
(11) Into aspects of the testlmony and exclude It
(12) Now If I were to do that somebody would have to show me
(13) that I should ThiS wrtness I ve reviewed the matenal
(14) regarding thiS WItness and - and hIS report and It Sclear to
(15) me that he s a qUalified expert
(16) Then the que51lon would be whether hiS proposed testJmony
(17) somehow should be excluded because It doesn t meet the
(18) requirements of Rule 702 That hasn t been shown here It
(19) appears to me that the basiS of hiS opmlon testlmony what
(20) It SgOing to be now Slnce It has been curtailed sort of by
(21) the process and by voluntary curtailment of the subject matter
(22) of hiS report the basiS of hiS opinion testlmony has been
(23) fairly and although It- the plamtlff complains of thiS
(24) doesn t seem to me to be Inappropriate exhaustively disclosed
(25) I don t thmk that It s - that after thlsrevlew of all of
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(1) the matenal and the tes1Jmony I ve heard today and whatever
(2) offers of proof that were made It seems to me that Rule 703
(3) doesn t require me to exclude the testimony nor does Rule
(4) 403
(5) So to the extent that thiS motion asks me In whole or In
(6) part to Q)(cJude any of the proposed testlmony the motion Is
(7) denied The question of speCltlc objeCtIons Is reserved If
(8) there are speCIfiC obJectJons to the testimony
(9) Anything else?

(10) MR STOLL Your Honor I have some matters
(11) THE COURT Okay
(12) MR STOLL You Will recall that dunng the - on
(13) Fndayafternoon we - we received trom defendants - Fnday
(14) evening actually their 1151 ot witnesses tor this week and
(15) their exhibits and I ve got a number of objections to several
(16) ot these that you asked that we reserve until the Issue became
(17) npe and the flr51 time that became rrpe was this mornmg
(16) MR DIAMOND Excuse me Bob which witness?
(19) MR STOLL Imgolngtogettothat Bearwlthme
(20) tor a second I think that I could - for the ease of the
(21) Court and the jury I think I can put thiS - some of these off
(22) until after you know thiS afternoon because I don t thmk
(23) they re going to be heard and we can put on the argument you
(24) know afterwards But I wanted to adVise the Court adVise
(25) counsel that I want to raise these objections to you know
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(1) SpecrflC wrtnesses and so on We could hear these at the end
(2) of the day but I just want to tell the Court what the
(3) obJectlons are and then we can - the plan tor thiS thiS
(4) afternoon or at lea51 before the WItnesses are to testify
(5) Now there IS one exhibit that has been deSignated there
(ll) may be other exhibits that are obJectlonable but one exhibit
(7) that I do object to Wlth respect to Mr Teal that s been
(8) deSignated
(9) MR DIAMOND Before you argue that are you going to

(10) argue Itor-
(11) MR STOLL Yeah gOing to argue It
(12) MR DIAMOND Your Honor Mr Clough Is going to
(13) present Mr Teal Mr Clough IS not In the courtroom I d
(14) like jU51 a moment to get him If we re gomg to argue this now
(15) THE COURT Walt a mmute hang on a minute Tell me
(16) why I should hear thiS now
(17) MR STOLL Mr Teal s the next WItness and he has
(18) a - part of - one of the designated exhibits of Mr Teal Is
(1ll) the notebook of Mr Selby that was given to him In 1993 when
(20) they had thiS tour of Prince William Sound and I objected to
(21) the entlre notebook gOing Into eVIdence You adVIsed us at the
(22) time that we could take It up later as to certain parts of It
(23) and I do have the parts that I object to and I d like to be
(24) heard on that
(25) And you - and I said at the tlme that you know to read
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(1) the - there s two booklets In the back of the book that I
(2) object to as hearsay and I don't know that they re gOing to
(3) refer to these booklets durrng Mr TeaJ s tes1Jmony thiS
(4) morning or not It s l151ed as one of the exhibits If
(5) they re not gOing to diSCUSS these booklets then I have no
(6) problem W1th It but If they re gomg to go Into these
(7) booklets then I do have a problem That s the only thing that
(8) needs to be taken up thiS morning
(g) THE COURT Fine Here s the way III deal W1th

(10) that I m gOing to take a ten minute break You discuss It
(11) W1th Mr Clough detemllne what It IS that Is going to be
(12) presented regardmg those notebooks Hits not an Issue
(13) we II go ahead With the lUry It It IS an Issue III come In
(14) and at lea51 hear you preliminarily regarding your objection to
(15) see whether or not I should do something now
(111) MR STOLL Thatsfme
(17) MR PETUMENOS Your Honor I have a short matter
(18) MR STOLL Can Ilu51 finish one thing?
(1g) Your Honor I would like to give you these - these because
(20) at some POint In time thiS IS gOing to be - we re going to
(21) hear you know we II have an objection
(22) THE COURT You d like to give them to me
(23) MR STOLL Well I d like you to look at them
(24) THE COURT I II look at them
(25) MR STOLL Could I approach the Court?
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(1) THE COURT You may
(2) THE CLERK. Could we have the numbers?
(3) THE COURT They re marked already
(4) MR STOLL They re part of an exhIbit They re part
(5) of exhibit 15488
(6) THE COURT Thanks
[7) MR PETUMENOS I have a very short matter for the
(8) Court
(9) I m gOing to be doing my first cross-examlnatton here and

(10) I don t wan110 make a fool of myself In front of the JUry more
(11) than I probably WIll but I had some concerns about how the
(12) Court handles a couple of ISSUes I have some opinions from
(13) pages from the transcnpt of some of the cross-examinations
(14) that occurred last week that I d lIke to show the Court and my
(1 S) Issue Is the motions to stnke for nonresponsIve answers
(16) you II note In thiS transcnpt we dldn t make any but my - my
(17) concern Is this H-Is It the case that the Court HI ask
(18) a specifiC questIon on cross-examlnatton that calls for a
(19) specHlc answer and the wrtness goes beyond the questton and
(20) tells me something else that I have the remedy of gOing to the
(21) Court and movmg to stnke the testImony as nonresponsIve and
(22) asking the JUry to disregard It? I understand that H I ask an
(23) open-ended questIon that requires an explanation they can
(24) explain but If I ask them a question like Is that what 11
(2S) says In your report and I get a speech do I have the Court s
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(1) assistance In that regard on cross-examination because I don t
(2) want to ask for 11 If I m not gOing to get It
(3) THE COURT No no here s the - thiS 15 the answer
(4) to your questton Yes you have the right to move to stnke
(S) But It 5 a complicated question the questton of
(6) nonresponslveQess It- If It Isn't In a general SUbject
[7) area then I have I suppose a discretionary duty to look at
(8) the testimony and see whether or not there s some - the
(9) witness has either sandbagged you or been completely

(10) nonresponsive or In fact has been responsIve in the sense
(11) that he 15 diSCUSSing the general area of the question but
(12) somehow has diverged so much that It should be faIrly
(13) conSidered nonresponsive
(14) Now H In fact 116 nonresponsive but 11 has
(15) eVIdentIary value I believe that under the case law I have
(16) the - the ability to say well It wasn t In response to a
(17) specifiC question may have diverged from the question rtself
(18) but It s - It s -11 has value and therefore I Will deny
(19) the motion
(20) And It 5 your choice counsel You are entrtled to make
(21) any legItimate objection you believe that s avaIlable to you
(22) and I1s also my duty to determine one whether It 6 well
(23) taken and two whether there s another reason why the
(24) testimony should be In the record
(2S) MR PETUMENOS Okay All nght I think I have the
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(1) guidance of the Court which Is what I was seeking I believe
(2) the law to be WTth respect that on cross-examlnatton the cross
(3) examiner IS entrtled to the answerto the question and If
(4) there s further matenal to get out that s for redirect and
(5) that the cross examiner IS entrtled to make hiS POints
(6) There was a couple of ttmes last week and agaIn we took
[7) no aetton so we re entrtled to no remedy where for example
(8) a wrtness was beIng asked about an agenda for a meetmg and

he
(9) got back hearsay about what somebody else told him about the

(10) meettng And my understanding Is in thatscenano that
(11) that s not permitted by the wrtness That If you ask hIm does
(12) thiS agenda say thiS he s not entrtled to say - even If It S
(13) in the subject matter - well the agenda says this but I
(14) talked to somebody else and he told me the whole thing was all
(15) nght
(16) THE COURT And the answer to that question Is maybe
(17) you re right and maybe you re wrong and it depends on the
(16) SpecifiC situation that I m faced wrth when an obJectton Is
(19) made
(20) MS SMITH Your Honor I have a very long list of
(21) GIlfillan exhibits to read into the record
(22) MR PETUMENOS I m sorry counsel I wasn't done
(23) MS SMITH I m sorry
(24) MR PETUMENOS The other I was wanting guidance on
(25) relates to Evidence Rule 513 If we are impeaching through the
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(1) use of a prlor inconsistent statement under 613(b)(2) it
(2) states that In examining a WItness concerning a pnor statement
(3) made by the wrtness whatever - whether wrmen or not the
(4) statement need not be shown nor Its contents dtsdosed to the
(5) witness at that time but on request the same shall be shown
(6) or dlsdosed to opposing counsel
[7) And it was - it s my praettce in cross-examination to
(8) follow that rule which Is I will give counsel page and line
(9) and then either read or show to the JUry the pnor inconSistent

(10) statement WIthout taking the ttme to go to the witness stand
(11) and provide the WItness Wlth the statement because It bogs
down
(12) the cross-examination slows It down and ruins the pace There
(13) were a few times when we had Interruptlons of the
(1~) cross-examlnatton while the - while counsel insisted that the
(15) statement be shown and we did 11 again wtthout Objection but
(16) I don t think it s necessary and I want the gUidance of the
(17) Court
(18) THE COURT It s not necessary Under the rule you
(1g) don t have to show it On the other hand It s been a process
(20) of acquiescence on both Sides here when somebody says the
(21) WItness should ge1the matenel or the prior statement the
(22) wf1ness gets 11 Now Hthe rules - Hwhat you re saying /s
(23) you - you don t WIsh to have the -the witness provided with
(24) the statement but you II prOVide 11 for - but you Will
(25) provide 11 for counsel that s exactly as the rule would have
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It
MR DIAMOND / would lUst sImply note that the rules

also - and I m fiddling With my Rules of EVidence to try to
find It the Witness has an opportunrty In that CIrcumstance to
explain the pnor statement and In the context - I think
that s true
MR PEl1JMENOS That s not an Issue
MR DIAMOND In the context of many of these
cross examlnatlons given the complexrty In order to give the
witness an opportunrty to explaln the Witness has to see the
wntlng
THE COURT Yes that 5 true And on occasion If In
fact one party doesn t - If a cross examiner doesn t want to
give the pnor statement then the first - my first response
Is fine you don t have to
My second response IS Hits -If It s bogging down the
examlnatlon or the WItness Is - appears to need the
statement then I Will - I Will go beyond the hteral language
of the rule to make sure that the testlmony flows and that
everybody s given a fair shake here
But the truth IS when that objeeuon IS made - and I m

consistent on thiS when that objeeuon IS made I don t have
to give It to the witness I respond that 5 true counsel
you don t have to give It to the witness
MS SMITH Now?

(1)

(2)

(3)

(4)

(5)

(6)

[7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(HI)

(17)

(18)

(1Q)

(20)

(21)

(22)

(23)

(24)

(25)
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you have time to hear us then
MR PETUMENOS Could we know what It IS In case
MR STOLL We can take thiS up without the Court
THE COURT Yeah that 5 fine but we II see whether
or not we II take It up at 1 30 But we may very well take It
up at2 30
THE CLERK Please nse thIS court stands In
recess
(Recess from 1012 a m to 10 32 am)
(Jury In at 10 32 am)
THE CLERK ThiS court now resumes Its se&6lon
Please be seated
THE COURT The JUry Is present counsel
MR CLOUGH Your Honor for our next WItness we d
like to call Mr Andrew Teal
THE CLERK Sir could you attach the microphone to
your tie and remaln standing for the oath? Please raise your
nghthand
(The Witness Is Sworn)
THE CLERK Please be seated Sir for the record
can you please state your full name?
A Andrew Robert Teal
THE CLERK Can you please spell your last name?
A T-e-a I
THE CLERK And your OCClJpatJon?
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(1) THE COURT Now
(2) MS SMITH I can dothls now or I can do thiS
(3) later I ve given your clerks a list It 5 lUst Up to the
(') Court If you want me to read them In
(5) THE COURT Actually what I d like to do IS -It s a
(6) long lis!, I can see that
(7) MS SMITH Yes
(8) THE COURT I prefer you Simply give them the hst
(9) they II take the list and admit the document I m assuming

(10) there s no ob/ectlon nght?
(11) MR STOLL TherelssomeobJeeuontosomeofthe
(12) exhibits
(13) THE COURT Then I m not gOing to deal with It now
(1') We II deal With It at another tlme
(15) MS SMITH I dldn tknowthat
(16) MR McCALLION Your Honor may we have a list to
(17) review?
(18) THE COURT Absolutely counsel
(19) MR DIAMOND Just so you have It heads up there are
(20) two pOints we would like to diSCUSS With you en antiCIpation of
(21) testimony thiS week and we would like to do that before
(22) tomorrow s sessIon so If you could -
(23) THE COURT I think I have a 330 matter so 230 to
(2') 3 30 IS clear
(25) MR DIAMOND I think we can do It nght after 1 30 If
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(1) A I m an environmental manager WIth Impenal Otlln Edmonton
(2) Alberta
(3) THE CLERK Thank you
(') DIRECT EXAMINATION OF ANDREW R TEAL
(5) BYMR CLOUGH
(6) Q Good morning Mr Teal
[7) A Good morning
(8) a Can you tell the jury a little blt about yoursel1 please
(Il) SIr?

(10) A Well my name s Andy Teal as we ve heard already I live
(11) JUst outsIde of Edmonton Alberta and I m the envIronmental
(12) manager for Strathcona Refinery WIth ImpenaJ all and that
(13) also takes Into a=unt Western Canada generally In
(14) environmental affatrs management throughout Western
Canada
(15) I m 38 I have three children and that s basically It

(16) Q And you re here In Anchorage today?
(17) A I m here
(16) Q What s the relationship sir between Impenal all your
(11l) employer and Exxon?
(20) A Impenal 011 is an Exxon afflltate
(21) Q And what does that mean 11 you could explain to the jury?
(22) A Well basically Exxon in Canada I guess 69 percent of
(23) Impenal Ollis actually owned by Exxon
(24) Q Now could you explain a little bit more about what your
(25) responsIbilities are as the environmental affairs manager for
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(1) ImpenaJ OIl?
(2) A Well as the environmental affairs manager I deal wtth
(3) vanous ISSUes environmental Issues at the refinery but also
(04) again throughout Western Canada dealing wtth everything

from
(5) emergency response through to actual environmental issues
(6) around aIr qualrty water qualrty general environmental
(7) management
(8) Q Now does your work also Involve you partiCIpating In
(9) something called the National Emergency Response Team?

(10) A Yes Actually I m the operations manager for Natlonal
(11) Emergency Team which Is an Impenal 011 national team that
(12) covers the whole of Canada
(13) Q What does the national team do - the National Emergency
(104) Team I should say?
(15) A The National Emergency Team is baSIcally there to respond
(le) to and assist the regions wtth major Incidents
(17) Q When you say a malor Incident what do you mean?
(18) A Well everything from a malor 011 spill such as the tanker
(19) Issue or a spill Into a water body and also things such as
(20) hazardous matenals spills at train derailments those kinds of
(21) InCIdents
(22) Q Mr Teal what did you receIVe your education In sir?
(23) A I have a Bachelor of Science degree WIth a double maJor In
(204) biology and physlcel geography
(25) Q And when did you graduate from the unlversrty?

(1)

(2)

(3)

(04)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(104)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(204)

lZ5)
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Q And what did you do there SIr?
A Well my predominant role there was actually spill srte
mmgatlon rehabilitation I developed a number of programs
tor that specT1ic purpose and also spill prevention and spill
response techntques evaluation
Q How long dId you work at the Calgary laboratory facllrty as

an envIronmental research sCIentist?
A It was about a year and a haff
Q Does that faCIlity do much work In the field of spill
response 011 spill response and remediation?
A Oh yeah In fact well we have a spectallake basin down

there that Is used for testtng techniques things such as
dispersants burning wave energy evaluation all those kinds
of things are done In that faCllrty In fact It s a -It s a
world recognized faCIlity It s been used by a number of
drfferent parties throughout the world to come to Calgary and
do that kInd of testtng and that s one - one particular
function that we do have In that research facility is In fact
spill response capability and evaluation of techniques
Q Now atter your tour of duty at the facility what were you

aSSIgned to next WIth Impenal SIr?
A Well nght about that time - actually It was about 1985
I think - we developed the National Emergency Team that I
referred to earlier and one of my responsibllftfes at that
pOint was - actually I guess you could say we Inmated the
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(1) A 1978
(2) Q And where did you go?
(:l) A University of Saskatchewan In Saskatoon In Canada
(04) Q What did you do upon graduation sir?
(5) A Well Immediately following graduation I actually lolned
(8) Impenal Oil moyed down to Estevan Saskatchewan on the
(7) praIries and that s where I started out and I got my field
(8) experience you might say some hands-on experience In the
(g) production operation area

(10) I was there for about a year and a half doing various tasks
(11) as far as operating and also worked as an assistant area
(12) engineer developing drilllng programs pressure surveys all
(13) of those kinds of things and there really I did get directly
(104) Involved W1th field operations and also the enVlronmental
(15) Implications ofthose operations
(H5) From that act1vlty I then moved to the head office In
(17) Calgary Alberta where In fact I was the environmental
(18) advisor with the environmental group there deallng with
(19) general environmental Issues throughout Western Canada and
(20) assisting our field operations A lot of the duties there was
(21) everything from exploration envlronmenta/lmpact
assessments
(22) spill response planning contingency plans actually
responding
(23) to spills throughout that period of time
(204) And then I actually moved down to research laboratory In
(25) Calgary and I was an environmental research scientist
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(1) program and I became the containment and recovery advisor

for
(2) the National Emergency Team and developed the concept and

It
(3) progressed So that was one of my roles at that pOint In time
(04) was wrth the National Emergency Team and from there I

actually
(5) moved to Edmonton where I became the regional

enYlronmental
(6) advisor for the Interior region
(7) Q And was that the position you had as of the time of the
(8) Exxon Valdez spill?
(9) A Basically yes At that time I was dealing WIth a lot of

(10) srte remedIation work hydrocarbon contaminated 80lls
(11) throughout Western Canada actually and I was In that role
(12) actuaffy when I was relocated you might say
(13) Q In the course of your professional employment with imperial
(104) pnor to the Valdez spill did you receive any speclallzed
(15) training In the field of 011 spfll response sir?
(16) A Well certainly In fact It became a speclalty of mine
(17) very early In my career In fact my field experience I had a
(18) lot of actual hands on experience In deaffng with day-to-<:fay
(1 g) Issues and spffl responses But as far as training I - I dld
(20) take a number of courses I guess a major course I did take
(21) was In South Hampton England It was a two-week course
(22) dealing with major 011 spill responses In marine environments
(23) and It again was two full weeks of both classroom sessIon and
(204) hands on training phySIcally deploying large scale equipment
(25) as well as shoreline evaluation and rehabilitatIon Issues and
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(1) cleanup Issues for shorelines so that was a two-week event
(2) I also took the Texas A&M 011 spill course In Galveston
(3) Texas which deals Wlth manne inCIdents as well as tnland
(~) Issues and again the full range of responses
(5) MR PETUMENOS Excuse me I m sorry to Interrupt
(6) Could I get some dates on these classes 111 could? I don t
(7) know whether they were before the spill or after the spill
(8) A They were all pnor to the Exxon Valdez
(9) MR PETUMENOS Thanks That Sjust my quastlon

(10) A And also throughout that I guess between 1978 and 85
(11) took a number of courses from the - what Sknown as the
(12) Petroleum Industry Training Service In Western Canada and It
(13) has a number of spill response courses everythtng from the
(1~) on-scene commander course through the spill sIte
(15) rehabilitatlon and spill response techniques and I took four
(16) or five of those courses
(17) a And tn the course of your work Wlth 1mpenal pnor to the
(18) spill what work did you do yourself on spill response planning
(19) and preparatlon?
(20) A Well agam that was one of my pnmary roles was to look
(21) at the potential Issues In our field 10catJons and be sure that
(22) we had adequate contingency plans In place develop
response
(23) techniques for speCIfic conditions and ISSUes that we would
(2~) have to potentJally respond to And actually I was With
(25) the - what we call the Prairie Regional 011 Spill Containment
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(1) and Recovery AdVISOry Committee which Is a great acronym 11
(2) you want to hear It but I won t get tnto that but I was the
(3) chairman of the R&D committee which we did a lot of research
(') and development work on looking at techniques that could and
(5) should be used for those ktnd of CIrcumstances and we took
(S) that all t!Je way through to actual spill exerCIses and spill
[7) response tratnlng for all of our field operatJons
(8) a And what were your personal responslbllltJes for setllng up
(9) these fteld exerCIses?

(10) A Well exerCIses I ve been tnvolved With a number of
(11) exerCIses I ve done a number where I ve actUally been the
(12) Instructor the trainer for fteld personnel both from -
(13) throughout Industry and also those exerclses - they re really
(1') lornt exerCIses where we host them Wlth environmental agendes
(15) Wlth local emergency response organlzatJons those kind of
(IS) things and you know I took the role of really the Instructor
(17) I guess you could say at a number of those exerCIses both
(18) throughout Western Canada and also up tnto the Arctic
(19) including the Northwest Terntones and also 1ve done some
(20) work on the West Coast around Vancouver
(21) a Can you please tell the jUry about your expenence In
(22) responding to actual spills pnor to your work on the Valdez
(23) spill?
(2~) A Well I guess you could say I responded to dozens of
(25) different kinds of spills everything from product spills
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(1) gasoline diesel all the way through to heaVier crudes crude
(2) Oils most of them actually were actually crude 011 spill
(3) responses and out of those I d say probably eight to ten of
(~) them would have been fairly Significant spills In - In aquatJc
(5) environments where In fact there was some manne response
(6) but also lakes and nvers throughout - throughout Canada
(7) a Have you taught any courses or seminars In the field of 011

(8) spill response?
(9) A Yeah that was one of the things I - I enJoy dOing IS

(10) tralntng actUally and so I was Involved With a lot of
(I I) training courses The petroleum Industry training courses I
(12) mentJoned earlier actually I was the chwrman of the Spill
(13) Site Rehabilitation Course and also gave lectures at a number
(14) of the other courses
(IS) We also Wlthln Impenal 011 developed In about 1985 also
(IS) what we called our Major Spill Response Course and It was a
(17) full one week I was one of the pnnclpals on that and we
(18) dealt W1th the major response Issues that we may get Into
(1g) throughout Canada and It was marine focused We held those
(20) courses on the West Coast and the East Coast and also in the
(21) Great Lakes
(22) a Have you presented papers at the API conferences spill
(23} response conferences?
(2~) A Yes I have
(25) a Can you explain to the jury what the API Spill Response

Vol 36 - 5629
(I) Conferences are?
(2) A The API conferences the Amencan Petroleum Institute It s
(3) a - they host every two years an International 011 Spill
(04) Conference and really It s - It S a place to go for those
(5) who are In the bUSiness of 011 spill and emergency response
(6) You might say that It S the who S who of 011 spill response are
[7) there and It does workshops planning sessions dealing With
(8) all different kinds of topICS for spill response and I d say
(g) It s probably the best place to go to keep up on - on the

(10) field of 011 spill respon~
(11) a Have you also partlapated In the AMOP program?
(12) A Yes I have That s basically our Canadian version 01 the
(13) APllnternatJonai Conference It also is an international
(H) conference
(IS) a Let me Interrupt I should - why don t you tell them what
(16) AMOP stands for? We have a lot of acronyms
(17) A I m so used to acronyms I forget others aren t AMOP Is
(18) the ArctiC Manne 011 Spill Program and as the title Implies
(19) It s to deal With arctic manne envIronments cold water
(20) environments and spill response capability
(21) a And Mr Teal generally for how many years of your
(22) professional career have you been working In the field of 011
(23) spill response?
(204) A Well basically ever Since I started with the company In
(25) 78 so that s been about Hl years
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(1) MR CLOUGH Your Honor atthlstlmewedllketo
(2) offer Mr Teal as an expert In the field of oil spill
(3) response
(4) THE COURT He s qualified
(5) BY MR CLOUGH
(6) Q Mr Teal let s get to the bUSiness at hand here How did
[7) you get Involved W1th the response to the Exxon Valdez spill?
(8) A Well III never forget the moment when I first heard of
(9) the InCIdent In fact I was laying on my Ilvlng room floor

(10) with my three-year-ofd on my chest and J heard a broadcast
come
(11) across the radiO that there had been an Incldent in Alaska and
(12) obViously W1th my background and expenence anytime you
hear
(13) something like that your heart starts pounding and It wasn'1
(14) very long atter that actually my pager was activated from our
(15) National Emergency Team and that s how I found out about
that
(16) In fact It was an Exxon tanker and that the inCIdent was In
(17) Pnnce William Sound
(18) a And were you asked to go to Valdez?
(19) A Yes I was In fact when I was first contacted that
(20) would be the Friday and Saturday I was In Anchorage
(21) a That would have been Saturday March 25th 19B9?
(22) A That s correct
(23) a Upon your arrlval what area of the spill response were you
(24) asked to work on In the early days?
(25) A Well I arrived In Valdez Sunday morning and there were a

Vol 36-5631
(1) number of Initial tasks working W11h the Exxon Response Team

In
(2) containment recovery Issues but really one of my prlmary
(3) roles I was asked to meet wrth Dave Kennedy who s WIth

NOAA
(4) and we were to lilt down and look at the longer range planning
(5) the strategic aspect of the Issues that we would have to be
(6) facing Obviously at that time we reallzed we had a very
[7) large spill on our hands there would need to be a longer range
(8) plan to look at things such as shorelines and the strategy for
(9) those shorelines

(10) Q Now can you tell the jury who is Mr Kennedy?
(11) A Well Mr Kennedy Is - he s I guess you would sayan
(12) Internationally recognized all spill specialist wlth NOAA
(13) And In fact as part of their - what s known as the HAZMAT
(H) organization which specializes In emergency response and he
(15) was on scene very quickly Again we were meeting faIrly early
(16) as to looking at those strategic Issues
(17) Q Now can you tell the jury just what type of planning you
(18) worked on in conjunction wrth Mr Kende?
(19) A Well we sat down and looked at how we could best work
(20) JOintly on this Issue and one of the key responslbllrtles that
(21) I was asked to move forward was looking at the shorellne
(22) techniques as far as either cleanup aspects and also things
(23) such as sensrtlvltles We would have to evaluate and I guess
(24) the key Issue was shoreline cleanup It was really my focus
(25) He was also looking at a number of other Issues around the
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(1) longer range aspect of the SCIentifiC program water column
(2) Issues Wlldhfe all those kinds of things
(3) Q Now when you say evaluating sensrtlvrtJes what do you
(4) mean?
(5) A Well in any spill response that s one of the - the key
(6) things you have to understand IS what are the ImplicatiOnS of
(7) the 011 spill to the area being affected What are the
(8) sensrtlVTtles you need to fully understand and appreCIate the
(9) impllcations of the 011 but also the clean up effort and In

(10) most situations and thiS one the geological features you have
(11) to understand what they are what the tmphcatJons of the
(12) cleanup techniques are what the oiling Issues are but also
(13) the bIological sensrtlV1tles the ecological Implications the
(14) lntertldallssues as well as the other sensltJV1tIes around
(15) things like seal haufouts hemng spawning grounds
anadromous
(16) l1sh streams all those things have to be looked Into In
(17) addrtlon to that we also had the archaeological resource to
(18) make sure that we were addressing adequately
(IQ) Q Now you said Mr Kennedy was W1th NOAA What was
NOAAs
(20) role In the spill response?
(21) A NOAA were the SCIentifiC adVISOry body to the FOSC the
(22) U S Coast Guard
(23) a And when you say FOSC what does that stand for?
(24) A The federal on scene coordinator
(25) a Were there other federal and state environmental agencies

Vol 36 5633
(1) Involved In these early days of the spill response?
(2) A There were a number actually That was one of the
(3) challenges Is to -Is to try and get everybody around the
(4) same table so we could get everybody involved And In fact
(5) from the state there was a number of agenCIes being

represented
(ll) and needing to be Involved as well as the federal Side and
[7) also local Interest groups environmental groups also
(8) landowners and Native organzzatlons as well
(Q) Q Now the FOSC what was the Coast Guard s role as the

FOSC
(10) In terms of the spfll response?
(11) A Well the FOSC is In control in command of the spill
(12) response
(13) Q in these early days what type of a structure did the FOSC
(14) Impfemerrt to try to incorporate the concerns of all the
(15) agencles and local groups?
(16) A Well through the vanous dISCUssions baSically evolved
(17) Into what we onglnally called the Shoreline Cleanup
Commmee
(18) which became known as the ISCC the Interagency Shoreltne
(lg) Cleanup Committee
(20) Q Could we have defendants exhlbrt 5156 please?
(21) Mr Teal could you explain to the fury a little brt
(22) about- first of all Is this a chart shOWing the makeup of
(23) the Prince William Sound ISCC IS Interagency Shoreline
(24) Cleanup Commmee?
(25) A Yes It IS
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(7) a state hlstonc - state hlstonc preservation office and
(8) they dealt WIth the archaeological Issues
(9) And the federal agenCIes EnVIronmental Protectlon Agency

(10) NOAA I ve mentioned preViously NMFS IS the Natlonal Manne
(11) FIsheries Service U S Coast Guard again the FOSC U S
(12) Forest Service and the U S Fish and Wildlife Service So
(13) those are the - the regUlatory agenCIes that were directly
(1-4) Involved In the committee
(IS) Q And who else was Involved as members of the committee?
(16) A Well as we see there Chugach Alaska Corporatlon were on
(17) the committee CDFU or Cordova Fishermen SUmon and
Exxon
(18) and Pnnce William Sound Conservatlon Alliance and basically
(19) they were representlng the environmental groups the Interests
(20) there
(21) Q Now did the committee have a chairperson?
(22) A Yes we did
(23) Q And who fulfilled that role?
(24) A NOAA with the - as the SCIentIfiC adVisor to the FOSC
(25) the FOSC asked that NOAA be the chairperson for the
committee
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Q Could you explain to the JUry how that committee was

composed and what It did?
A Okay Well as you see on the screen here again state

agency refemng to before the Alaska Department of
EnVironmental Conservation the Alaska Department of Fish and
Game DNR the Department of natural resources AHPO really
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(1) Q Now you say It was very clear How did - how was It very
(2) clear to you who was In charge?
(3) A Well anybody that knows Admiral Robbins WIll know that
(-4) there can only be one person In command when Admiral

RobbinS IS
(5) around and he made that very clear to all of us including the
(6) ISCC
(7) Q Old Admiral Robbins send out a memorandum to the ISCC

early
(B) In the response settlng out Instructlons on how It would work?
(Il) A Yes he put a letter together I think It was Apnl 20th

(10) that outlined hIS requirements
(11) Q I m sorry go ahead
(12) A No I was Just gOing to say that It Included roles how he
(13) expected the 011 spill to - to be responded to and the
(1-4) structure of how It should work
(15) MR CLOUGH Counsel I m going to be putting
(16) defendants exhibit 2293 on the Elmo here
(17) BY MR CLOUGH
(IB) Q Mr Teal III zoom thIS In 8 little bit HI can Is
(19) this the memorandum from Admiral Robbins that you were just
(20) refemng to?
(21) A Yeah that s correct
(22) Q And I ve highlighted 8 couple of the portions here Can
(23) you tell the JUry essentially summanze what the memorandum
(2-4) says?
(25) A~ you can see It IS dated the 20th of Apnl 8Q and

I I

J

I
I I

I
I I

I~

I I
\ I
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(1) Q And who were the indiViduals for NOAA that fulfilled that
(2) responSibility?
(3) A Well there were a number I guess Sharon Christopherson
(") was the one that was there the most Bill PavIa there were a
(5) number of NOAA representatives
(6) Q Who.was the Exxon representatIVe on the ISCC?
(7) A Well I was - I was the Exxon representative
(8) Q And I noted that Chugach Alaska Corporation IS there What
(9) was their role as a member of the ISCC?

(10) A Their function was to be there on behalf of the Native
(11) organizations In the area to represent them the Native
(12) Villages In Pnnce Wilham Sound for example and that was
(13) really their - their role
(14) Q Now for the Pnnce WIlham Sound ISCC was Chugach
Alaska
(15) Corporation there In addition to being there as a regional
(16) corporation were they also the representatlve of Chenega
Eyak
(17) and Tatitlek the Village Corporations that are plaintiffs here
(18) In thiS court?
(19) A Yes they were
(20) Q Now Mr Teal I want to ask you an Important question
(21) here Who was In charge of this 011 spill response was It
(22) Exxon?
(23) A No It was very clear who was In charge Admiral RobbinS
(24) he was the - again the Coast Guard FOSC the federal
on scene
(25) coordinator

Vol 38-5637
(1) It s headed the Organizational Structure of the Clean up Effort
(2) for the Exxon Valdez 011 Spill lhat last or the third
(3) paragraph I guess kind of ~tes very cleany hIS posrtlon on
(-4) thiS and I can read that for you If you WI"h
(5) I expect adVice from allintere&ted partles through the
(6) structure I ve set forth In the attached I would like to make
(7) It very clear I as the on scene coordinator make the final
(8) deCISions as to what Exxon does to clean up the spill There
(9) can only be one boss and I have that respOfl5lbUrty

(10) Q Exxon was not In charge of thIS "pili were they?
(11) ANo
(12) Q Now does thiS memorandum also 58t fort In the next page
(13) some Informatlon about Admiral Robinson s (sic) Insistence that
(1-4) the interests of the local groups and local partles be
(15) Incorporated Into the ISCC process?
(16) A That s - that s true
(17) Q What did the Admlral- can you "how the jUry what the
(18) Admiral had to say to you all on that IS&lIe?
(19) A Well agam I don t thmk we need to go through all the
(20) points but the part that we have highlighted there I think
(21) makes It pretty clear that I want to ensure that all parties
(22) With a Significant mterest are represented I particularly
(23) want to hear the VOices of the Native Alaskans In those sectors
(24) where they have an Interest
(25) Q And finally In thiS document WIth Its enclosure& dId

MIDNIGHT SUN COURT REPORTERS 907-258-7100 Page 5634 to Page 5637



as.o. STATE TRIAL TRANSCRIPT
Vol 36 5638

(1) Admiral Robbins se1forth essen11ally a statement 01 the
(2) mission that he wanted the ISCC to fulfill In terms 01
(3) responding to the Valdez spill?
(.) A Yes he did
(5) Q Is that set 10rthln this next page that I m rather
(6) Inartfully going to put on the Elmo here?
(7) A Yeah that s it And as you can see It was IdentJ1y the
(8) Interagency Shoreline Cleanup Committee outlined In the

charter
(9) and the mission as he expected hIS expectatIons I guess of

(10) the ISCC And really it was lust saying that you know they
(11) wanted us to evaluate general shoreline clean-up procedures
and
(12) plans establish prlom/es reVlewthe clean up practices
(13) make recommendations as 1ar as work plans to hIm and
(H) evaluating the effectiveness of cleanup
(15) Q If we could have de1endants exhibit 5156 back up again
(16) please
(17) Now I notice that this exhibit was entitled the Prince
(18) William Sound Interagency Shoreline Cleanup Committee
(19) Mr Teal was there Just one ISCC or were there In fact
(20) several?
(21) A Well there were - there were four all told In fact
(22) that was In the Admiral s letter He wanted to make sure It

(23) was the same kind of function In each region so the Seward
(2.) Homer and Kodiak also had the same kind of organization
(25) Q Now was the purpose of having the local ISCCs out there to
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(1) make sure that they got focal Input 1rom the local
(2) organizations tn each of the geographic areas?
(3) A That s correct It was the same kind 01 process where all
(.) the players came together around the table to be directly
(5) Involved and basically It was a Joint process
(6) Q Now did the ISCC approve a program 10r IdentJ1ylng oiled
(7) shorelines and recommending clean-up strategies pursuant to

the
(8) Admiral s mission statement?
(9) A Yeah As 1ar - obviously to be able to do the kinds of

(10) things the Admiral was asking we need to understand the
(11) sensitivities what the resource Issues are the Implications
(12) as I re1erred to earlier but also where the all was In
(13) relatIon to those sensrttvitles and where the oil was on the
(1.) shorelrnes And so through those dISCUSSions one of the
(15) things that kind of evolved 1rom that was the need to have srte
(16) speClflc Information actual detaIled In1ormatlon from the
(17) shorelines that were being affected so we could make site
(18) specHlc recommendations 10r cleanup
(19) And that function became known as SCAT Shoreline Cleanup
(20) AdVISOry Team which had shoreline clean up assessment
teams
(21) that phySIcally went out to the shorelines to make those
(22) evaluations and that was really an extension I guess you
(23) would say of the ISCC requirement
(2~) Q Now what was your role regarding the SCAT program sir?
(25) A I was a manager of the Shoreline Cleanup Advisory Team

8-15-94 VOLUME 36 XMAX(22)
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(1) Q And as part of your role as manager for the Shoreline
(2) Cleanup AdVISOry Team were you responSible for ensunng that
(3) accurate records were kept to document the OIling condrttons
(~) found In the areas your teams went to?
(5) A Well obviously that was one 01 the key requirements to
(6) make sure that we had good data that we had clear
(7) documentation as to where the 011 was and also what the
(8) sensitIVIties were And so the SCAT teams baSIcally went out
(9) to those shorelines collected the data on site and then

(10) datalled their documentation both In the 11eld and when they
(11) came back In to the command centers to make sure that we had
(12) the right In10rmatlon on where the all was And we knew where
(13) the sensrtlvltles were and It was well documented and that was
(1~) really one 01 my 1unctlons was to make sure that tn fact that
(15) informatIon was being adequately both documented and also
111ed
(16) and managed and distributed back through to the (SCC
(17) organization so everybody had the same data
(16) Q Now who made the deaslons as to where the SCAT teams
(19) could go out and survey?
(20) A Well it was basically done through the ISCCs Ageln that
(21) was one 01 the functions was to make sure that we were
(22) understanding where to look where the 0" was and the
(23) pnonty lists were baSIcally developed by the ISCCs as to
(2~) where they believed the oiling condrttons were likely to be
(25) It was a 10lnt process We discussed that at great lengths

Vol 36 5641
(1) ObViously we had to get as much Information as pOSSible
(2) together to determine where we expected the all might be
(3) Information coming in 1rom the field was a number of agencies
(~) out there looking makIng observations There were - all the
(5) fishermen were out aSSisting In the cleanup We were gettlng
(6) information back from them There was a mynad of Inputs Into
(7) the ISCC of people making observations detailed surveys
(6) ADEC In 1act that was one of their pnmary funCtIons very
(g) early was to go out and look for oiling conditions on

(10) shorelines bring that back to the (SCC and then all that
(11) Information was then pooled And then from there we were
able
(12) to align that W1th the trajectory modeling we were getting from
(13) NOAA which Indicated where we antlClpated the all was going
(t~) and from that we compIled all the informatIon to develop
(15) baSIcally a prronty plan for where to send the SCAT teams
(16) Q Now we ve had some testimony In the Court to date about
(17) aerial surveys Were the aenal survey programs the same thing
(18) as the SCAT program?
(19) A No that was baSically a reconnaissance program By the
(20) way there were a few programs ADEC was dOing their own
(21) program again 1eedlng that Into the (SCC A number of
(22) agencies were actually out there 11ylng around doing various
(23) reconnaIssance type actual surveys
(2~) Q If we could have defendants exhibit 8076 please
(25) Could you tell the Jury what this photograph shows?
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(1) A Yeah Actually thiS tS one of our SCAT Recon Teams we
(2) called them They were really part of the video reconnaJssance
(3) program that we had In place And again thIS was one of the
(4) pieces of information that were fed Into the ISCCs to help In
(5) Identrlylng where any signIficant oiling may be And thIS as
(6) you can see we ve got the door off the helicopter ThIS III

(7) the way they would actually fly out there WIth the doors
(8) open The guy In the back seat actually IS one of the SCAT 
(9) what we call OGs the 011 spill speClallstlgeomorphologlsts

(10) We have all krnds of acronyms here III try and lead you
(11) through them But actually each Recon Team like thIS had two
(12) such individuals The guy up front he s a navigator He S
(13) got all the maps trying to make sure he s documenting and
(14) locating speCIfically where they are tn relation to the
(15) shoreline so we can bring that information back as to where the
(16) all was In relation to the maps The guy tn the back seat
(17) he s dOing a recording of what s VIsually being seen along the
(18) shoreline As far as the oiling conditions the shoreline
(19) type any key sensmvltles that may be Identified from the
(20) air and these guys would fly along the shoreline very low
(21) altitude slow as they could moving along recording both on
(22) the VIdeo but also audiO recording as well They would speak
(23) Into the machine make sure that they had the information being
(24) recorded as to what they were phySically visually observing
(25) and what was phySically on the shoreline

Vol 36 S643
(1) a Now for the SCAT teams themselves- rtwe could have
(2) DX8073 please
(3) Tell the JUry what a SCAT team consisted of
(4) A Well thiS IS actually a SCAT team out In the Kodi8k region
(5) and typically what you would have you have the OG which I
(6) referredJo earlier as baSically oil spill speClallstJ
(7) geomorphologlst a geologist and In addition to that you have
(8) an Intertidal ecologist again looking at the biological
(9) resources and senslttvltles and you also have an

(10) archaeologist
(11) a And these SCAT teams essenttally how did they usually get
(12) out to the shorelines where they were gOing to do their work?
(13) 8075 please?
(14) A Well typically we had the SCAT teams on vessels It
(15) was - we found to be the best way of accessing the
(16) shorelines Throughout Prince William Sound the vast majonty
(17) of shorelines were evaluated from small craft In fact we
(18) usually used the fishing vessels as we see here and a SCAT
(19) team would be on a fishing vessel like thiS and there would be
(20) a skIff on board They d move to the shorelme areas get Into

(21) the sktffs and move to the shorelme to do the site SpecifiC
(22) evaluatton
(23) What we see here basically Is a biologISt the
(24) archaeologist In fact there are two OGs here and what I
(25) believe they re dOing IS It s a change out Anytime we had the

Vol 36-5644
(1) teams being sWItched out WIth IndIvidUals they would get
(2) together they would make sure they would pass on the
(3) information from preVIous surveys They were basically
(4) traJned the new IndiVIduals coming In and usually go out to a
(5) shoreline together In fact to make sure that they were seeing
(6) things In a Similar way
(7) Q Now these surveys themselves are actually conducted on
(8) the shorelines isn't that correct sir?
(9) A That s correct yes In fact WIth these - WIth the

(10) vessel surveys excuse me we actually would move to the
(11) shoreline the team would get out and walk the shoreline
(12) Wherever they could access the shoreline they would
phySIcally
(13) walk It You know In some locations obviously that s
(14) that s not pOSSible WIth sheer cliffs et cetera In those
(15) CIrcumstances they would skrff along the edge of the clrt1s
(16) make their observations and documentatton
(17) a If we could have defendants exhlblt8072 please?
(18) Could you descnbe for the jury what we see here and what
(1;) these SCAT teams would do when they d get out on the shores?
(20) A Well again what we see here III one of the archaeologists
(21) Actual Iy he s got hiS bag of traJl mIX there which they often
(22) carried around There they re on the shoreline looking at the
(23) OIling The conditions agam In relation to the
(24) sen6mvltles The OGs would physically go out and make sure
(25) that he was identrtylng where the 011 was the archaeologist

Vol 36-5645
(1) would be looking for any potentlal implicattons as far as the
(2) 011 or any potential deanup for that key resource and a/so
(3) the biologist would be lookrng then at the Intertidal
(4) commumty any other sensltlvrtJes like egg nests et cetera
(5) In proximity to the shorelme and sp6Clflcally to the Oiling
(6) a 11 we could have exhibit 8069 please
(7) Can you tell the jury what we re seeing here?
(8) A This Is actually the OG and the biologist The OG s
(9) looking at OIling condItIOns and the biologist IS there to

(10) observe any issues that may be from the Intertldal areas
(11) Also one of the resp0rlSlbllmes of the biologist was to do a
(12) photo documentation and as you can see there she has a
camera
(13) around her neck and that 6 one of the functions that they had
(14) aswell
(15) a Now were the SCAT teams that were out there In the field
(16) were they reqUired to document the results of their
(17) observattons and findings?
(18) A Most deflmtely We gave them faJrly dear Instruction
(1 g) that that Sneeded We needed to -they were basIcally our
(20) eyes In the field for the ISCC as to what was phySically out
(21) there and we needed to make sure that informatton was well
(22) represented so we had that In front of us when we were looking
(23) at making deCISions In the ISCCs as to what was appropriate for
(24) those condlttons
(25) a Could we see defendants exhibit 2282 please?
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(1) Oh 1here we go I realIZe 1hlS one 5 a Imle hard to
(2) read on 1he Barco Maybe If you could Just sort of generally
(3) descnbe to the Jury what we re looking at here
,.) A Okay This Is what we call an OG form or a Shoreline 011
(5) Evaluation form And thIS Is - again the 011 spill
(6) speclallst/geomorphologlst would fill thIs out and as you can
(7) see the top right-hand comer they would record who It was
(8) when It was where It was how It was accessed weather
(9) conditions all those kind of things speCIfIc iocatlons the

(10) segment numbers
(11) One of the things we had to do whIch Is hard to do
(12) actually to make sure you know speclflcally where that OIling
(13) conditIon Is Is to segmentlze all the shorelines and so
(1.) that s basically how we did It through this - I guess through
(15) thIS documentation process
(16) And on here also you see the shoreline OIlIng conditions
(17) are being represented where In relation to the intertidal
(18) areas was the 011 found In thIS one you can see It was found
(19) up In the hIgh areas of the shoreline in the supra Intertidal
(20) and what kinds of oiling conditions That s basically what s
(21) on here It s Just where the Ollis what type what the Width
(22) 01 bands are on the shorelines and also any other relevant
(23) Imormatlon from OIling
(24) We also asked the OGs to give us some descnptlon as to
(25) what the 011 looked Ilke and you see under comments there

(1)

(2)

(3)

(.)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(1.)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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speCIfIcally where ttley were
a FIeld notes as well?
A Pardon me?
Q Field notes as well?
A Yes that s right In fact all the field notes we asked

them to record theIr observations on wntlng on paper and It s
a good thing we dId because It rained very frequently out
there so all those - all those thtngs were taken Into a=unt
and part of the documentatlon pacl<et issue
Q Were these recommendations formed to the ISCC were there

recommendation for a particular cleanup for a particular
segment of beach?
A That s the way It worked By taking this detailed
Information by compiling It and looklng at the
recommendatlons we then took to the ISCC a summary then
basically of the observations and recommendatlons for what we
believed should be done again the srtuatJon we were facing on
a slte-by-srte basIs and thIS -
Q I nOtIce - I m sorry go ahead
A This Is a cover sheet that again summarizes that and It Is

part of the Isec process documentatlon
Q Now I m looking - Hyou could Joel blow up the bottom
part of that a little bit There s a bunctl of signatures
there Could you explain what those signatures represent In
the process?

Vol 35-5647
(1) here he says It s thin continUOUS tar band at the high water
(2) level small patches of light Oiling on beach number one 50

(3) he s just Identffylng this Is the kind of condition they were
(4) finding at thiS segment and specifying where they were finding
(5) light OIling on a particular beach
(6) a Would the biologIst keep an evaluation record as well7
(7) A Yes yeah They used a similar kind oHorms This Is an
(8) ecological evaluation form that would be filled in by ttle
(9) Intertidal biologist and It s the same kind of thing and I

(10) guess again identffylng where the 011 was In relation to the
(11) biology And we asked them to document the key species
where
(12) they were again In relatIOn to the oil and any Informatlon
(13) that they thought was relevant as far as both oiling and
(1.) shoreline clean up Issues If they felt that there was an
(15) Implication or a potentIal problem as far as shoreline
(1 Il) treatment In a particular location this was their opportunity
(17) to flag that to Identify any speetflc Issues that should be
(18) taken Into a=unt when developing a shoreline treatment
(19) program
(20) a Now we ve seen just two pages here of a fife for a
(21) segment Was this the only type of written documentation
(22) maintained by the SCAT teams for a segment when they
surveyed
(23) lt7
(2.) A No There s also an archaeological form There was a
(25) sketch map Also other maps segment maps to help Identify

Vol 35 5649
(1) A Well the state historic preservation otflcer again Is the
(2) State agency that was there to ensure that all aspects of the
(3) archaeological Issues were being addressed the ISCC
(4) chairperson I would sign It on behaH of Exxon and the FOSC
(5) would Ultimately sign It once It had gone1hrough the r~vlew

(6) process and the agreement came out of the ISCC It was then
(7) forwarded to the FOSC for his signature
(Il) Q Now how many segments of shoreline were surveyed In this
(g) manner?

(10) A There were over a thousand
(11) Q And approximately how many miles did those segments
cover?
(12) A The SCAT teams physlcaliy went to over 3400 miles of
(13) shoreline
(14) aNow at the conclusion of that process wasSCATableto
(15) document the oiling conditiOns that It found throughout the
(1 Il) areas affected by the spill In 19697
(17) A That s correct yes
(18) Q If we could have the nelCt one In order please
(19) Could you tell the fury what this shows for the year 19697
(20) A Well for 1969 this Is basically a representation of or
(21) summary of all that- all that documentatlon that came In
(22) You can see the - there s 3400 miles approll:lmately of
(23) shoreline that was surveyed and the mal0nty of which no 011
(24) was found but the oiling conditions ttlat were found are
(25) represented with those different colored bars You can see

I I
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(1) there that In fact the maJonty was In the light or very
(2) light category and that s just a representatlon or a summary
(3) of all that Informatlon
(4) MR PETUMENOS Excuse me I missed the exhibit number
(5) and I can t see It on the Barco counsel
(6) MR CLOUGH Sure
(7) MS GUSTAFSON 5170
(8) BY MR CLOUGH
(9) Q Mr Teal talk about your own personal experience Old you

(10) get out In Prince WIlliam Sound and other areas much In 1989?
(11) A I would like to get out a little more actually but I made
(12) sure I did get out because obViously you have to go out and
(13) understand the conditions and Implicatlons In I guess
(14) Prince WlIIIam Sound I was probably out two or three times a
(15) week physically out there on the shoreline haVing a look
(16) seeing what the ISSUes are and howthmgs were progressing
(17) Q And you walked a lot of the beaches and shorelines
(18) yourself?
(19) A Iwent to the majonty of the major locatiOns the key
(20) sites
(21) Q Now we ve seen an awful lot of photos startmg from the
(22) opening statement that I gave to the JUry here of espeCIally
(23) POint Helen and Sleepy Bay some of the places that have been
(24) called the worst of the worst I notice there s a thing here
(25) on 5170 representlng the amount of shorelines that were heaVily
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(1) Oiled The questlon I want to ask you Is let s take that big
(2) picture f POint Helen Was that a typical heaVIly oiled beach
(3) In Prince William Sound In 1989?
(4) A No those aren t typical of the - of the heavy oiling band
(5) that we see here They re really the - you know the worst
(6) case co.Ddltlons
(7) Q Now you yourself got out and saw a number of other heaVily
(8) Oiled beaches In 1989 In Prince WillIam Sound?
(9) A Yes I did yeah

(10) Q And did you have an opportunity to pIck an example of a
(11) heaVily OIled beach from 1989?
(12) A Yes we have an example here that I thought would be good
(13) to help people understand what that category really represents
(H) a typical kind of heavy OIling condition
(15) a Tell us what we re looking at here
(16) A Well thiS Is a 60uthem end f Knight Island and we ve
(17) chosen a segment that IS In fact Identlfled as heaVily Oiled
(18) and It s actually the SCAT report the aetual- actual
(1 Q) pIctures from the SCAT survey that we have to view
(20) a What are we looking at here?
(21) A ThiS Is a GIS representation mapping of what that area
(22) looked like You can see the pInk band there that whole area
(23) was Identified as - as heavily Oiled
(24) a Tell the jury what we re looking at here
(25) A Okay thiS IS I guess -
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(1) Q ThI6 16 a photograph from that beach that we JUst saw?
(2) A That s nght yeah
(3) Q The shoreline?
(4) A As I indIcated It IS a photograph from the SCAT report
(5) that the bIologIst IIke/y took You can see that you know
(6) there 16 a WIde band of oiling condrtlon here You can see
(7) where the hIgh tlde level was where the all was taken up to It,

(8) and down to about the mid Intertidal 60 the upper Intertidal
(9) zone - I don t know how well you can see that

(10) Q If you want you can step down to the Barco and POint to It
(11) T1 that s easier
(12) MR PETUMENOS JUdge may we have a date for the
(13) photograph?
(14) MR CLOUGH Is the photograph from the summer of
(15) 1989?
(1ll) A Yes It s from the SCAT evaluation from the team that was
(17) physically on-site
(18) MR PETUMENOS I don t mean to Interrupt JUdge but
(19) I am CUriOUS you would have SCAT documentation that would
tell
(20) you preCIsely when thiS photograph was taken?
(21) A ThiS was taken from the - from the SCAT files for 89
(22)60-
(23) MR PETUMENOS Whenever the SCAT team did theIr trip?
(24) A That s nght
(25) MR PETUMENOS That could have been-
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(1) A It could have been at any time during the summer of 1989
(2) MR PETUMENOS So we don t know whether It was May or
(3) AuQust or-
(4) A We could fmd that documentation r1 you WIsh as far as
(5) the speCIfICS as to when It was taken but It would be in 89
(6) BY MR CLOUGH
(7) Q This Is prior to cleanup correct?
(II) AThat s correct
(9) Q Now r1 you like why don t you describe to the jury what

(10) they re lookJng at here?
(11) A Okay Well maybe It would be easier 111 just - Im not
(12) sure how well thIS is shOWIng up on - well It s not too bad
(13) Remember I was saymg that the high tide came deposited the
(14) all ISld It down at the upper intertidal down into the mid
(15) Intertidal zone and that s actually quite - quite typical
(16) That s how the oilmg COnditiOns usually occurred 18 the 011
(17) would - would be laid down as the tide was gomg back out 60
(18) the heavy band would be from the highest pomt here down
(lQ) throu~h to about here which is - we classifIed anything
(20) Qreater than SIX meters or SIX and a half yards of shoreline
(21) olllnQ would be cl8S5lfled as heavy
(22) Q Now did you a/50 select for the jury an example of a
(23) typically moderately Oiled beach of 1989?
(2") A Yeah we ve got an example of that
(25) Q Where Is thiS beach taken from?
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(1) A I believe 11'115 Is on 1I'1e south end of Kmgh1lsland so
(2) It sma Similar area but It 5 right on 1I'1e south tip It s
(3) on 1I'1e south side of Knight
(4) Q What does 1I'11S map show?
(5) MR PETUMENOS Excuse me Your Honor my paralegal
(6) sent me a note and Mr DIamond told me what It said and It
m says could he reerte 1I'1e extublt numbers for us
(8) MR CLOUGH Yes I could I apprectate that from
(9) b01l'1 of you Mr Diamond actually sent me that note a minute

(10) ago and It went in thIS ear-
(11) BY MR CLOUGH
(12) Q And I m shOWIng you what I believe comes from defendants
(13) exhibit 13152 IS that correct? We can go back one exhibit and
(14) pop that up We II get thiS straight
(15) A You want me to read the numbers?
(16) Q Does that say defendan1s ExhIbit 13152 down there?
(17) A That s correct
(18) Q This IS actually one of the parcels owned by Chenega
(19) Corporation Mr Fortier s client right?
(20) A That s my understand109 nght
(21) a Let s go to the next one see what we re seeing
(22) A The moderate ollmg classification which Is the blue
(23) band As you can see here thIS whole shoreline was
(24) predommantly moderately Oiled
(25) a Can you tell the JUry IS thiS photograph taken from that

Vol 36 5655
(1) stretch of the shoreline?
(2) A Yes It IS Again It s from the SCAT report
(3) a And tell them what they re seemg here
(4) A Well what we see Is In these small pocket beach areas
(5) you would typically get a higher concentration of all occurnng
(6) or being laid down 10 these areas Now a moderate ollmg band
m IS between th ree and six meters so It s not ttle - the heavy
(8) the greater than six It s the next category down which we
(9) Identrfied as between three and SIX meters and so a band

(10) through here of between three and six meters would be shown
as
(11) moderately OIled
(12) a And did you also select an example of a Hghtly oiled
(13) beach?
(14) A Yes I did
(15) a And can you tell the fury what the exhIbit number Is for
(18) this one?
(17) A It s 12987
(18) a Thank you I couldn t read It from here And where Is
(19) thiS parcal/ocated?
(20) A It s Chenega Island and It s actually on the south SIde of
(21) Chenega
(22) a What does thiS map show?
(2J) A Again the light and very light condrtlons are represented
(24) W11tl a yellow line and you can see that It 5 identrf/ed all
(25) the way along here And this segment was generally very

8-15-94 VOLUME 36 ~
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(1) lightly oiled - I m sorry Hghtlyolled
(2) Q Is this a photograph from that segment?
(3) A Yes It Is It s a rocky - rocky headland and this Is
(4) quite typIcal espeClally 10 Pnnce William Sound and Kenai
(5) The maJonty of the shorelines there are In fact like thiS
(6) and so as the 011 moved by again at the hIgh ttde you can see
m kmd of a straight line 10 the top here ThIs IS how you can
(8) tell that It sOil rattler than black lichen
(9) We II show you some black lichen In a Irttle bit here but

(10) thIS straight Hne on top the demarcatton Is a key indicator
(11) that in fact this Is 011 And the band between zero and
(12) three meters so anythIng less than three meters this kmd of
(13) banding on shoreline would be classified as light so that s
(14) the light category
(15) Q Now for rocky faces like thiS thiS type of banding what
(18) would happen to the oil?
(17) A Well typically in this kind of - there s a date here by
(18) the way 89 7/6 probably can't see that These exposed
(19) areas this Is probably classified as a moderately exposed
(20) location and anytime you get a storm event coming In a lot of
(21) wave action a lot of energy at the htgherlntertldal zone It
(22) would usually take care of any oiling conditions that remamed
(23) at that POint
(24) Q Now you mentloned that thiS was more typical of the
(25) shorellnes In Pnnce Wltllam Sound generally not talking about

Vol 36 5657
(1) the olltng lust the structure of the shorellne than the more
(2) flat beaches is that correct?
(J) AThat s correct yeah
(4) Q Old you bring a video wrth you here today to show the IUry
(5) a Irttle bit about or explain what you were talking about
(8) there?
m A Yeah I think It s Important to understand that the
(8) shorellnes that we re dealing W11tl Keep In mind too for a
(9) SCAT team to try and survey something Ilke thIS Is very

(10) difficult that s why a skiff going along the shorellne they
(11) would be documenting as they re moving along ObVIously you
(12) can t walk these kind of areas but you know lust to gIVe you
(13) a feel for what those shorellnes looked Ilke and actually I d
(14) say fairly typIcal of the condrtlons that we II be looking at
(15) as far as the - not ttle OIling Issues I m talking about the
(18) geology or the geomorphology of the shorelme
(17) a Joel Hwe could run that video and this Is taken from
(18) defendants exhfblt10630and 10631
(19) ffyoucouldlustthen Mr Teal tellthelurywhat
(20) they re looking for
(21) MR PETUMENOS Are we gomg to have the Clough rule
(22) In effect lust narrate the video?
(23) MR CLOUGH I feel honored
(24) MR PETUMENOS You re welcome
(25) MR CLOUGH That sounds fine

_I
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(1) A So I am allowed to say something?
(2) BY MR CLOUGH
(3) a You re allowed to narrate
(") MR PETUMENOS Tell us what we see
(5) (Videotape played)
(6) A As we re lUst flying along the shoreline here thiS IS In

(7J Prince William Sound Could you JUst hold It nght about
(8) there? Remember I said before when there s an oIling
(9) condltJon you can sae a stralght line on the top edge of It

(10) and what we re seeing here you II see a band a black band
(11) and that SIn the splash zone That s black lichen and you
(12) see that all along these shorelines
(13) ThiS area down through here - thiS Isn tOil you re
(1") looking at by the way thiS IS a clean shoreline and thiS IS
(15) the Intertldal biota the fucus and algaes that are on the -
(16) on the rocks So If you d Just let It roll forward now given
(17) that you can see that the bands do - do show up all the way
(18) along these rocky headlands
(19) This IS not quite as clifty It S more of a rocky boulder
(20) field as well as some of the bedrock outcrops Again very
(21) tough to be able to survey but the SCAT teams phySically went
(22) out there and walked the kind of locations come to the rocky
(23) outcrops they would skIff around them again make those
(2") documentations from the skiff
(25) a And these are typical of the types of shorelines that you
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(1) saw In Prince William Sound throughout 1989?
(2) A Yeah these are pretty typical Rocky headlands and
(3) you II get Into you know pocket beaches cobbles and

pebbles
(") grallels those kinds of - of shorelmes I think that s
(5) pretty typical
(6) (VIdeotape conclUded)
(7) a Finally the fmal category as I recall was the very
(8) lightly Oiled category?
(9) A Yes

(10) a And we re looking here at defendants exhibit - I II halle
(11) to-13165
(12) First of all can you tell us how the very lightly Oiled
(13) category came Into being?
(1") A Well It kind of evolved With time As the bplll
(15) progressed and the all moved out of Prince William Sound It
(16) basically broke up into small pIeces and was distributed In a
(17) different way In the Gulf of Alaska than it was In Prince
(18) William Sound And we got reports back from our SCAT teams
(19) that were out there fairly early that there really was a need
(20) for a dIfferent claSSification out In that area
(21) And so what was determined IS that we needed a lIery light
(22) claSSification because they were finding the odd tar ball
(23) mousse patty scattered along great lengths of shorelme very
(2") sporadically and so how do we clasSify that and so that show
(25) this issue of very light came into being
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(1) a Now what are we looking at here?
(2) A This IS agaln a same kind of sequencmg looking at a - at
(3) a shoreline location on Kodiak Island And I believe the
(") next - yeah thiS IS the actual sagment Remember, I
(5) explalned to you about segments identified the - that was the
(6) way the SCAT teams had gone and evaluated It, and you see

thiS
(7J s;horellne was classified as very light cetegory
(8) a Now IS thiS a photograph from that shoreline?
(Q) A Yes it Is and It s dated 7/25/89

(10) a Can you tell the Jury can you pOint to the very Ught
(11) Oiling on thIS shoreline?
(12) A Well again very light Is difficult to see from a shot
(13) like thiS It s - now you really have to get down there and
(1") look In amongst the boulders These are angular boulders on
(15) the beach and look behind those boulders IS often where you
(16) might find one 01 these tar patties or tar balls So you re
(17) not going to see very light oillng conditions In a scene Ilke
(111) thiS You really have to have some - have some closeups so
(19) there s - I thInk we ve got a pIcture here that IS an example
(20) 01 what mousse patty would look Ilke
(21) a This IS a pen here gIve you some scale and you know 1m
(22) not saYing that they all looked like thiS This 18 I guess
(23) typical where you d have a - probably about a two- to
(2") three inch tar patty And you can see thIS debns caught up In
(25) it you know it gets mixed In WIth the other organic material
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(1) In the area That s actually qurte qurte typical espedally
(2) out In the Gulf of Alaska But also It S really -it sa
(3) mousse and It s a chocolate at thiS brown color It s pretty
(") easy to Identify and you could have them that big or smaller
(5) or you know you could even have tar patties If you Will
(6) that are you know about thIS size that would float In on the
(7J high tide and as the tide receded It would just lay It down
(8) usually In the upland tidal
(Q) MR PETUMENOS Are we &till on exhIbit 13165?

(10) MR CLOUGH No that last photograph Is from exhibit
(11) 13161
(12) BY MR CLOUGH
(13) a Now were the results of the 1989 SCAT surveys documented
(1.) In the form of maps?
(15) A Yes all that information In fact we ve seen some of the
(16) mapping data In those segments
(17) a Here we have defendants exhIbit 8425 Can you tell us
(18) what thiS shows?
(1 Q) A ThiS IS a - this Is a KodIak SCAT office actually ThiS
(20) Is a SCAT team probably one of the helicopter teams as it came
(Zl) In that day They d SIt down that night and go through all the
(ZZ) paperwork the OG the biOlogist the archaeologIsts make sure
(Z3) they had all the documentation establIShed that they had to do
(2") some cross referencmg make sure they were all seeing the
same
(25) thing the documentation was accurate for that team KInd of a
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(1) ONOC process or qUality control check And we made sure
ttlat

(2) ttllS was a part o1ttlelr rigor In the documentation process
(3) and take ttlat data and ttlls IndMdual back here Is entenng
(<4) information Into databases and what we did is enter Into a
(5) database which was a GIS system a Graphic Information

System
(6) GeographiC Informatlon System ttlatttlen was able to take ttle
(7) field data and represent It ttlen on maps
(6) Q Now was ttlls the only ONOC process ttlat was done on ttle
(9) SCAT mapping data?

(10) A No thiS -ttlls was ttle field ONOC and ttlen we also had
(11) a major effort to look at makIng sure ttlat we had ttle best
(12) representation of all the Information pOSSIble 01 these SCAT
(13) teams on SCAT maps and that s referred to as SCAT2 actually
(1<4) was - wasttlat process It was to make sure that we d done
(15) ttle best job pOSSIble from a quality control perspectlve In
(16) representfng ttle oiling Informatfon
(17) Q And were,ln fact maps prepared atttle conclusion of ttlat
(18) process documenting ttle results of these surveys?
(19) A Yes ttley were
(20) Q And did you bnng those WIth you to the courtroom today?
(21) A Yeah we ve got a bunch o1ttlem here somewhere
(22) MR CLOUGH Your Honor we need just a second to set
(23) up ttle easel
(2<4) THE COURT Why don t we take a break counsel and
(25) you can set It all up ttlen

Vol 36-5663
(1) MR CLOUGH That would be just fine
(2) THE CLERK Please rise This court stands In
(3) recess
(<4) (Jury out at 11 33 am)
(5) (Recess from 11 33a m to 11 52a m)
(6) (Jury In at 11 5? am)
(7) THE CLERK This court now resumes Its session
(8) Please be seated
(9) BY MR CLOUGH

(10) Q Your Honor at ttle request of counsel to clanfy any
(11) confusion ttlere might have been because I forgot to read an
(12) exhibit number If I could state for the record the heaVIly
(13) Oiled example the two maps and the photograph came from
(1<4) defendants exhibit 13151 the moderately Oiled example of the
(15) maps and the photog, aph came from defendants exhibit
13152
(16) the light example ceme from defendants exhibit - and the maps
(17) came from defendants exhibit 12987 Finally the very light
(18) came from defendants exhIbit 13185 and ttlat s the only one
(19) where ttlere was a separate exhibit number assoctated with It
(20) the tar patty picture presented after the two maps on the beach
(21) came from defendants Exhlbrt 13181
(22) MR PETUMENOS Thlsls Judge not an academic point
(23) because we re gOlOg from segment to segment We re moving
(2<4) around different locations These exhlbrts are marked with
(25) multJple documents Only one or two pages are being viewed
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(1) from each of them and we re getting lost over here We can
(2) follow It
(3) THE COURT Okay ttlank you
(<4) MR CLOUGH We ve proVided them the full
(5) information
(6) THE COURT Okay
(7) BY MR CLOUGH
(8) Q Okay Mr Teal let s talk mapping Get ttllS up a httle
(9) closer Where are you going to stand?

(10) A I don't know Come over here I guess
(11) Q We re looking at let there be no doubt about thiS
(12) defendants Exhibit 7020AA Pnnce Wilham SOLmd property
data
(13) SCAT2 oilIng for 1989 Tell us what we re looking at
(1<4) Mr Teal
(15) A Well the process we were talking about before where we
(16) were physIcally going out end documenting the oiling
conditions
(17) on the shoreline that was entered Irrto a GIS system That
(18) data Is then represented on the map and that s - really what
(19) that process Is Is taking the field data and puttfng It on map
(20) format
(21) This IS 1989 Prince WIlliam Sound Just to refresh your
(22) memory Bligh Reef Is up In this area and the oil moved down
(23) through here And you heard about the stoml that hit and
(2<4) that s what really pushed the oil over Into ttlis dlreetfon
(25) When It did that obviously the 011 kind 01 cascaded down
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(1) through this area and throughout the Sound
(2) You also remember some of the current Informatfon that
(3) you ve heard about before the Alaska currents come up come

up
(<4) here and curl around and as they exrt through the Sound you
(5) can see what s happemng here as the 011 moved down this

area
(6) caught the currents and the prevalhng WInds are from the
(7) northeast here so you d expect It all to move down through
(8) this area and down and out the Sound and that s basically
(9) what you see

(10) In fact the cnmson color Is a heavy - you can see on the
(11) north SIde 01 the Islands Is where the predominant OIling
(12) that s where the heaViest condittons are and It makes good
(13) sense as you see the flow and In fact places like Smith
(1<4) Island Green Island and that s Point Helen down here and
(15) then the north end 01 LaTouche Island and tn fact Evans
(16) Island here also those are the areas that did get the heaviest
(17) olltng And tn fact you know what s beIng referred to as
(18) some of the worst locations are In fact those those areas
(19) that were hrt as the 011 moved through
(20) Q Now the gray areas here what do they represent on this
(21) map?
(22) A These are the landowner parcels
(23) Q And you haye to get up real close to see these and I
(2<4) apologIze but we ye got an awful lot of temtory to cover
(25) WIth this map When you get a look at thiS later you II see a
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(1) whole bunch of hUle numbers along all these shorehnes and
(2) some hash marks Can you tell the JUry what thiS represents
(3) and what s gOing on here?
(~) A Okay Remember we talked about the segments there was
(5) over a thousand of these segments These deslgnatlons that

you
(6) can see IdentifIed along the shoreline are In fact the
(7) Identlflers for those segments So for example Smith Island
(8) you d have Smith Island five segment on Smith Island and
(9) that s between the two POints and then Smith Island SIX and

(10) so on So what those are are the segments where SCAT teams
(11) phySIcally went to and did the evaluatlon on the shorehnes
(12) Q I notlce we re not showing all of Prince William Sound
(13) here We can - the JUry we can fill out the bIllboards again
(14) I don t think we need to - there Sa whole area up In here the
(15) eastern end Why Isn t that depicted on thIS map?
(16) A Again from the trajectory of the spill and the modehng
(17) that was being done and the current Informatlon and the Wind
(18) Informatlon It was very clear that In fact the shek was
(19) moving in this dlrectlon and moving towards Knight Island and
(20) so there Sno olhng Informatlon for anywhere over on the east
(21) Side of - of Prince William Sound There s no Indlcatlon
(22) that In fact either there should be or there were any
(23) Indlcatlons of Oiling over In thiS area
(2~) Q Now was every Inch of every shoreline that we can see In
(25) thiS map actually surveyed on the ground?

Vol 36 - 5ERi7
(1) A No not every Inch ObViously agam you can see where
(2) those Identifiers are Those are the locatlons where we
(3) actually had - had the SCAT teams on the ground And the
(~) other areas though I mean for example these long 6tretches
(5) here doesn t mean that nobody has been there or has been to
(6) see - logked to see If there s any all There was a lot at
(7) reconnauisance work gOing on We were refernng to earher on
(B) as far as the Video data collectlon that was being done as far
(9) as ADEe all the other agenaes they were out looking In the

(10) various areas were gomg around and looking at all these
(11) peripheral areas and In fact we were getting Information Into
(12) the Isce from observation from the Fishermen s Uncon for
(13) example They used to bring Informatlon as to where they d go
(1~) looking for their floats If they d lose them ott the fishing
(15) vessel In the storm or somethmg They knew where the
currents
(16) were where to go and look for those kinds of things and would
(17) feed that In to us and so that we did have a lot of
(18) information as to where to look and a lot of people out
(19) looking With the SCAT data though /s the actual ground
(20) survey that resulted from these observations and that fOCUSing
(21) of where to go and look
(22) In fact thiS area over here it s Blue Fjord You can see
(23) how that has a number of segments on It but there s no all
(24) indicated there and that was one of those anecdotal
(25) Informational pieces that came Into ISee and somebody
thought

8-15-94 VOLUME 36 XMAX(29)

Vol 36·5668
(1) they saw some CHI overthere on the shoreline and we put a
(2) SCAT crew In and they surveyed the whole area and could not
(3) find any
(~) So those penpheral areas to the main body that s how we
(5) addressed them through all the other people out there looking
(6) If there was an Indlcatlon that somebody had seen something of
(7) Significance we needed to go look at we put a SCAT team In
(8) there In fact JUst one pOint on thl6 as far as the summer
(Il) months as It progressed and the SCAT program unfolded and

the
(10) evaluations were occumng we also had one SCAT team In
August
(11) that that s all they were dOing
(12) MR PETUMENOS Excuse me JUdge I m lust gOing to
(13) Object to the narratlve form of the testimony I have no Idea
(14) anymore what the qUestlon 16 Perhaps there s a qUestlon 
(15) THE COURT That s faJr enough counsel
(16) MR CLOUGH Let me ask a qUestlon to clanfy
(17) BY MR CLOUGH
(18) Q What procedures were In place to ensure that you guys
(19) dldn t mIss Significant areas 01 oiling In that summer?
(20) A Well that s really what we re talking about as far as the
(21) evaluatIon 01 the surrounding areas and also the SCAT team
(22) that we had In August that was specrtlcally there to go to
(23) locatlons that may have been mISSed In between segments for
(2~) example also ratlng reports of these kinds of condltlons that
(25) we needed to go and have a look at and that was theIr pnmary

Vol 36-5669
(1) functlon through a number of weeks there
(2) Q ls It pOSSible that the SCAT - one thing flrst, remind
(3) the jury who actually - after all tnl6informatlon got Into
(~) the Isce who declded where the all was and where the SCAT
(5) teams needed to go?
(6) A Aga'n that was complied wtthln the Isce and they proVided
(7) dtrectlon as far as prlontles and where they thought we
(8) should be moving to And It also depended on the
(g) sensltlVltles as far as the biOlogical sensltlvltles and the

(10) tlme windows that were aVaJlable so we tried to minimize
(11) disturbance We had to organize the whole dean up effort to
(12) minimize the impact on things like pupping seasons herrtng
(13) spawning all those kind of things so that was all brought
(1~) Into play And that was all done at the ISCC and a list would
(15) come out as to where we should phySically go then and make
sure
(HI) the timing aspects of things were taken care 01 as well
(17) Q Your work with the lsec and your work as manager 01 the
(18) program are you confident that these maps are generally
(11l) accurate?
(20) A Yeah I believe they re as accurate as they can be
(21) Q Is It pOSSible you missed any 011 out there that year?
(22) A It s pOSSible You know given the area it Is possible
(23) that there was &Ome minor conditions that were not
documented
(2~) but I think the process that we had was - was faJrly
(25) comprehenSive
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Q Do you know 01 anything any better data on mapping out
there that yean
A No None that I m aware
Q Now IS thIS process done down In KenaI as well?
A Yes We did the same thing as far as taking the SCAT data

and entenng It onto the maps for the Kenai region
Q We ve got here an exhIbit on Its sIde It looks like

defendants exhibit - can you read that Andy?
A 7030AA
Q And can you tell us what thIS shows please sir?
A Same kind of thing as we re talking before Again as the
all came out of Pnnce William Sound moved through the Gulf
there s actually another storm that came In as the 011 was
moving by and moved It up tnto some of these - these
embayments but the same kind ofthtng where we have ISCCs

lot of agenCIes a lot of InformatIon coming In to IdentIty
where people had seen oiling conditions out In the vanous
regions That data would then come In to the ISCCs They
would develop then a prionty list as to where to go and
look and then the SCAT teams would phySically go out to the
shorelines and do the same kind of program as we were talking
In Pnnce William Sound
Q Now dId you SCAT the entirety of the Kenai Pentnsula?
A Not the entirety no As agatn you can see where the
Idenllflers are these are the locatIons that we went to

Vol 36 5671
Again that s based on the focus provided and the priority
proVided by the ISCC both In Seward and the map organization
In Homer but there was also some oiling conditions that were
not SCAT d and that s around the point here You can see the
number of areas up through here where we dldn t actually put
SCAT teams In _89 and one of the reasons for that Is the types
of conditions that were moving around this comer were the very
light tar pattres very sporadIC conditions dlstnbuted at
high tide over a wide area but in very small concentration
And In tact it was kind of like transient oillng around that
corner where It might move in in a high tide but the next hIgh
tide comes and It s gone again and we were haVing some
problems actually with that In that It s very drtflcuft to
document those conditions and that s where that very Iightlsh
started to come Into play But you d put a SCAT team out
there they d hear there was OI"ng condmons and they d go
and couldn t tlnd any So what we basically did as tar as the
program of the OIling condition around the comer Is that the
best way to address that was through the Village clean up
crews
a Can you explam to the jury what the Village clean-up crew

program was down In the Kenai?
A Well they d - they d go to their key areas along and

around the Villages and they d basIcally walk the shorelines
And If they saw those kinds 01 condItions they d pick It up
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(1) nght as they re there so that s how those kinds of light
(2) conditions were addressed around the comer
(3) Q Now the ISCC for thiS area was located up In Homer?
(.() A That Strue yeah
(5) Q And did the Homer (SCC make the deCIsIon as to what was
(6) SCAT d what was necessary to be SCAT d and what was not

down
(7) there?
(8) A That s right
(9) MR PETUMENOS ObJection leading

(10) BY MR CLOUGH
(11) Q Who made the deClslon as to what needed to be SCAT d In
(12) that area? I apologIze
(13) A Both In Seward and In Homer the ISCC or the map
(1'() orgamzatlons were the ones that actually tallied all the
(15) locations to look at and made a pnonty and asked the SCAT
(16) teams to go to those locations
(17] Q And did the Homer ISCC oversee the Village clean up
program
(18) aswelJ?
(19) A They were Involved yes as far as IdentItylng where they
(20) were and the tasks that they were performing
(21) Q And did you prepare a SCAT map for KodIak Island what
went
(22) on out there?
(23) A The same kind of process again
(2.() Q Let s IdentIty the exhIbit here I m sorry ExhIbit
(25) 7031AA Can you tell us what this map shows?

Vol 36 5673
(1) A Well remember what I was explaining about as the spill
(2) came out 01 Prince William Sound and started to break up Into
(3) small pieces small tar balls tar pattIes and then In there
(.() were some larger areas than that where you d get a number of
(5) tar patties accumUlating In nft lines and things Ilke that
(6) There were a few locations where they did get some heavIer
(7) oiling but the vast majority 01 the oiling In the Kodiak
(B) region generally was in this very light classtflcation where
(9) you get you know the odd tar patty or a tar ball rofUng up

(10) at hIgh tide and It was really quite transient the oiling
(11) conditions So this Is the same kind of representation
(12) AgaIn you can see where the SCAT teams have been to The
(13) OIling conditions idenllfled you can see the very Ilght IS a
(1.() blue line and the vast majority 01 the OIling we show here Is
(15) In fact in that category
(16) a Now Mr Teal was all of KodIak Island SCAT d during 1989?
(17) A No not all of - not all of the island
(lB) a And why not?
(19) A Well a similar kind of issue as we were talking aboU1
(20) around the - around the point at Homer or In the - on the
(21) Kenai Peninsula is that the ISCC in Kodiak would again
(22) pnontlze where they wanted the SCAT teams to go and that
was
(23) where the more slgnrllcant OIling was They wanted SCAT to
(2.() focus on the slgnrllcant oiling areas A lot 01 villages out
(25) around Kodiak that actually were physically going out and
domg
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1989
(Exhibits 7020AA 7030AA and 7031AA offered)
MR PETUMENOS No objectJon Judge
THE COURT They re all admitted
(Exhibits 7020AA 7030AA and 7031 AA received)
MR CLOUGH Let s take thiS down for a second because
we re gOing to use the Barco agam If we could have - It s
defendants exhibit 5142 please
Mr Teal I d like to sWitch now from the surveYing process
and talk a little bit about the cleanup Can you tell the JUry
what defendants exhibit 5142 shows how the deanup was
organized and Implemented?
A Well as we talked about the prlorltJzation as to where to
go the field surveys these are the SCAT surveys we ve ju&1
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(1) the same kinds of things as we talked about the villages In and
(2) around the Kenai Peninsula where they would go to their own
(3) shorelines walk the shorelines If they found these tar balls
(4) or tar patties they d Just pick them up and that was the end
(5) of It So that kind of information Isn t - ISn t represented
(6) on thiS map So what s here IS - IS a SCAT data that s
(7) sCIentific collectJon of information and Its representation
(8) That s what our maps are all about
(9) MR CLOUGH Your Honor at thiS time we d like to

(10) move In exhIbits 7020AA the SCAT map for Prince William
Sound
(11) 7030AA the maps for Kenai 89 and 7031 AA the Kodiak map
for
(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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(1) referred to and then the cleanup recommendations all went

Into
(2) the ISCC for their review and approval In addition to that
(3) you know the cultural resource Issues the archaeological
(~) Issues were addressed through the state the state hlstonc
(5) preserv~tJon officer That review occurred prior to It gOing
(6) Into the Isce The Isec would get all that information then
(7) and were then able to determine what the best response would
(8) be given all those influenCing factors
(9) That then would leave the Isce with a clear

(10) recommendation as to what they believed should be done
That
(11) went to the Admiral the FOSC for hiS approval Once It was
(12) approved by the Admiral then It would go to Exxon for
(13) Implementation That 5 generally the process Moved through
(1~) to the completJon of the treatment program and then to - back
(15) to actually a state and federal representative would then go to
(16) the shorelines to determine that In fact all that could be
(17) done had been done as far as the 1989 treatment program and
(16) then from there the Fose would sign off would give hiS final
(19) approval that In fact It had been completed
(20) Q Now there s been some talk at thiS tnal about thousands
(21) and thousands of clean up workers swarming the beaches
(22) Looking at the scheduling of the Task Forces how large were
(23) the Task Forces that would actually go out to the beaches?
(2~) A Well It really depends on the oilmg condltlons As> we
(25) talked those very light conditIOns often It would be a small
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(1) crew where you d have maybe a handful of indIViduals out

there
(2) four to SIX something like that with one skrff and they
(3) would jU&1 get on the shoreline JU&1 walk along It pick up
(4) what was needed and then they d be off In a very short penod
(5) oftlme
(6) All the way up to you know the very heaVily Oiled areas
(7) places In Prince William Sound where you could have a number

of
(8) actually shoreline deanup response crews on site Now a
(;) response team on site would likely have about 20 to 25 people

(10) would be In a - a party shall we say that s on the shoreline
(11) doing the actual phySIcal cleanup
(12) Now In a Task Force If you have to put a Task Force Into
(13) a key area let s take SmIth Island for example the north
(14) Side of Smith Island We saw It was all very heaVily oiled
(15) along through there You could have four or five of these task
(16) groups phySically on the shorelcne from a Task Force But
(17) that s the kmd of treatment that occurred the numbers of
(111) people that would be Involved Agam It varied depending on
(lg) the OIling condltJons
(20) Q Now were most of the shorelines In Ponce William Sound
(21) treated With mechanical - or I should say were mo&1 of the
(22) shorelines In general treated with mechanical shorelme
(23) deanup techniques?
(24) A No As> we saw the bar showed the most OIling conditions
(25) the light and very light mo&1 of It were very light Tho&e

Vol 36 5677
(1) are the kmd of conditions where you would have agam a very
(2) small team that would get out on the shorelme and JU&1 move
(3) through It very qUickly
(4) Q Is that what became known as a Type A Manual Cleanup?
(5) A That s nght yes
(ll) Q What does Type A Manual Cleanup COnsl&1 of?
(7) A Well It really consists of manual pickup Could be a
(8) shovel or a trowel or spade whatever you want to call It
(g) where they would ju&1 scoop It up put It In a bag and move

(10) on That was really the - the type of program that we talked
(11) to when we talk Type A deanup
(12) Q Who made the determlnatlons as to which type of cleanup
(13) techniques would be used on partlcular beach &egments?
(14) A Well the ISCCs were really the place where those declslons
(15) were made as to what IS mo&1 applicable for the shoreline
(16) treatment program given the sensltlvltles and given the type
(17) of oiling that was brought to bear
(16) Q Could we see defendants exhibit 6068 please?
(lg) Can you tell us what thiS - first of all the date on
(20) thiS startlng Wlth the date can you tell us what thiS
(21) photograph shows?
(22) A Well the dale IS the 6th of April 1989 I took this
(23) pIcture It was - the Isec this was the first tlme that we
(24) were able to get all those parties from around the table
(25) phySically to the shorelines and started looktng at the kInds

-
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(1) of conditrons this Is Prince William Sound This Is Eleanor
(2) POln1 by the way which Is nght on one of the north ends of
(3) Eleanor Island which IS again one of those areas that was
(04) heavily oiled and you can see the 011 here There s quite a
(5) bit of 011 on these rocks and we wanted 10 get the ISCC
(6) phYSically there so we could understand the Implleatrons of
m cleanup look a1 the Issues around resources e1 cetera and
(8) these members are In fact from the Pnnce William Sound
(9) ISCC We ve got Colleen Burg W!ttI ADEC I ve got Nancy

(10) Lethcoe Pnnce William Sound Conservatlon Alliance got John
(11) Johnson W!ttI CAC oU1there
(12) Q Who s CAC?
(13) AThat s Chugach Alaska Corporation and so all the different
(104) agencies were represented physically on the shoreline seeing
(15) the conditrons tha1 had 10 be dealt with evaluating the
(1~ techniques We had flushing systems we had manual pickUp
(17) raking all those kinds of things were demonstrated basically
(18) for the ISCC so we could make sound judgments when ft came
to
(19) looking at that paperwork and relatlng It to what the Issues
(20) were on the shoreline
(21) Q This shows sort of the front end of the whole process
(22) What happened at the back end a1 the end of the summer after
(23) the vanous shorelines had been treated?
(204) A Well really as I showed In the flow diagram as 10 the
(25) process-

Vol 36 5679
(1) Q We re here by the way looking at defendants exhibit
(2) B077?
(3) AThere was the slgnoff or the evaluation by the s1ate
(04) representative and the FOSC representattve that would go and
(5) have a look at the condlt1ons that remained after the - after
(6) the treatment pr.ogram had occurred and make a decision as to

Is
m there more that should be done here or Is this adequate as far
(8) as 19B9 treatment
(9) Q Now this particular photograph Is this taken from the SCAT

(10) files that you were in charge of as manager?
(11) A Is thiS taken from our files? It likely Is It was
(12) probably taken by one of the - one of the team members
(13) Q Now who would be Involved In these sign-off procedures?
(104) A Well again the FOSC representative and the s1ate
(15) representative and In some cases in fact oU1ln the Gulf of
(16) Alaska area I think the land -landowner or representative or
(17) manager land manager would be directly Involved as well
(18) particularly W!ttI Park Service and other folks like that
(19) they - they would have a part of the program
(20) MR STOLL Excuse me Your Honor I m going to move
(21) to stnke the last portion of hiS answer as It relates to
(22) speculation as to what may have happened oU1 In the Gulf of
(23) Alaska
(204) MR PETUMENOS I join In 1he objection
(25) MR CLOUGH How many people are we gOing to have a

8-15-94 VOLUME 36 XMAX(32)
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(1) objec:tJng here? I thought we had a protocol or a11eaS110
(2) questtons on cross-examlnatlon
(3) THE COURT That s true counsel IIIIe1ft slide
(04) thiS time Do you have a response?
(5) MR CLOUGH I believe he dId have a foundatlon for
(6) tha1 I could lay some more foundation
m THE COURT Descnbe ft In some detail all nght
(8) BY MR CLOUGH
(9) Q As manager of the SCAT program and your work on the spill

(10) response In 19B9 are you aware of the sign off process was
(11) conducted throughoU1 all of the areas affected by the splllin
(12) 1989?
(13) A That process was done yes In all regIons
(104) Q And In fact was It done on all of the beaches that were
(15) treated In Kodiak In 1989?
(115) A I can t speCIfy that ft was done on every single shoreline
(17) bU11hose locations where 1here were programs Iden1ffied and
[18) was a work order speCIfied tha1 that was the process yes
(19) Q For everywhere that there was a work order speCIfied a1 the
(20) conclusion of the summer of 19B9 thiS process that you juS1
(21) descnbed W!ttI CoaS1 Guard and ADEC going oU1 and slgmng
off
(22) the beach occurred?
(23) AThat s correct yes
(204) MR STOLL Your Honor my objeetfon is 10 the
(25) s1atement that he thought that poss/blythe landowner signed

Vol 36 5681
(1) off on 1his and I don 1think there s - I don't think he has
(2) any personal knowledge aboU11hat
(3) A Would you like me to clarify thafl
(04) MR STOLL A1leaS1 as far as Kodiak 15 concerned
(5) BY MR CLOUGH
(6) Q Le1 5 s1art W!ttI Pnnce William Sound Wha1 do you know
m If anything aboU1 whether landowners were involved In the
(e) sIgn-off process?
(9) A Well to the beS1 of my knOWledge In Prince William Sound

(10) the landowners were no1 directly Involved with the actual
(11) slgnoff on the shoreline It was the s1ate and federal
(12) representa11ve that was phYSically slgmng off on 1hose
(13) shorelines And In the Gulf of Alaska It was the same kind of
(104) process bU1 alii m saying 15 tha1 the land manager or land
(15) representa1fve was often with them dunng that program
(16) Q And was the land manager often W!ttI them in Prlnce William
(17) Sound during the sign-off program as well?
(1 e) A I can t - I can t state whether they were or not
(19) MR STOLL Your Honor could I ask a questton in
(20) relation 10 the obJection?
(21) VOIR DIRE EXAMINATION OF ANDREW R TEAL
(22) BYMR STOLL
(23) Q Do you have personal knowledge the land manager for any
of
(204) the Kodiak Island Borough property was on the site when 1hls
(25) so-called slgno11 occurred?
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A In this particular signoff?
Q No not the particular one depicted here but any of those

for any of the parcels do you have personal knowledge?
A I was not personally Involved no
MR STOLL Okay That s my obJectlon
THE COURT All right In view of the record the
obJectlon s overruled It S certainly thoroughly examined
DIRECT EXAMINATION OF ANDREW R TEAL (Resumed)
BYMR CLOUGH
Q Moving on Mr Teal what about - what tlme were clean up
operatlons terminated In summer of 1989?
A September 15th was the date that was specified as the

termlnatlon for cleanup
Q And who made the determlnatlon the clean up operatlons
would stop at that tlme?
A It was the FOSC He was the one In charge
Q And what about you yourself did that end your Involvement

WIth the Exxon Valdez 011 spill response?
A No It dldn t We moved
Q What did you do at that tlme?
A Well we moved Into Anchorage and we then developed 
well we had establIShed at that POint what we called our Fate
and Persistence Program which was looking at shorelines
OIling conditions types of - the different types of
shorelines the energy exposure that they were exposed to and
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(1) Q Old you bnng WIth you today a video to show the Jury to
(2) document the types of conditions that you saw and that your
(3) program observed dUring 1989 and 1990?
(04) AYeah we ve got some brief cliPS from some of that
(5) MR CLOUGH Your Honor we d like to put on the
(6) Video defendants exhibit 10645 and-
(7) MR PETUMENOS I m going to want a little foundation
(8) on Ume lapse photography If I can InqUIre before we get gOtflg
(Il) here This IS a f81rty unique sort of exhibit

(10) THE COURT This Is a Video oftlme lapse
(11) photography?
(12) MR CLOUGH ThIS IS a Video Your Honor first of
(13) some general wave actlons that he was gOing to descnbe based
(104) on hiS personal observations followed bytlme lapse
(15) photography
(HI) THE COURT So the first IS Just the nonnal no time
(17) lapse photography?
(18) MR CLOUGH But there is nota cut between the two
(19) THE COURT So when It gets to the tlme lapse can you
(20) recognize when you re gettlng to It?
(21) A As soon as It comes up yeah certaJnly
(22) THE COURT Okay
(23) BY MR CLOUGH
(204) Q And the tlme lapse the time lapse VIdeo whICh we re gOing
(25) to see here In a moment Is from the program which you worked

! I
I

o

Vol 36 5683
(1) trying to understand the natural processes as far as how
(2) things would change through tlme of the 011 on those types of
(3) shorelines
(~) Q You say energy exposure we re talking waves here?
(5) A That s correct yeah
(6) Q Storms?
(7) A Right
(8) Q Currents coming In and out?
(9) A Right Udal aCtIon the whole works

(10) Q The whole works?
(11) AYeah
(12) Q Old your program employ tlme lapse photography dUring the
(13) course of that to study thIS Issue?
(104) A Yes It did We had - actually we had about 54locaUons
(15) throughout the spill area that we were domg very extensive
(16) evaluat,on transect type evaluatlon on throughout that time
(17) period We also had tour locations where we actually set up
(18) time lapse cameras on the shoreline looking down at a
(19) particular location kilo Indications where pictures would be
(20) taken every five minutes So by pUttlng all those together
(21) you could actually see the tldal changes you could see when a
(22) storm event hit and what the effects of that storm were
(23) Q And did you personally observe on your trips to Prmce
(204) William Sound these wave action storm action et cetera?
(25) A Definitely on a number of occa.&lons yes

Vol 36-5685
(1) on Fate and Persistence Program in 1989/90?
(2) A That s correct yes
(3) MR CLOUGH Roll It
(04) (Videotape played)
(5) A Okay remember I was talking before about the rocky
(6) shore/mes and the mafonty of them are like thIS We have to
(7) understand to monitor these conditions to realize implications
(8) as to how thmgs would change through the WInter months You
(9) can see here I> some of the kmds of storm action the washing

(10) aCtIon along those shorelines and obviously in exposed areas
(11) Could you stop It on thIS one nght about - well just let
(12) It roll a little bit - okay right about there This energy
(13) being released on the shorelme you can see how It s throwmg
(104) the pebbles and small cobbles and It G really like a wuhmg
(15) aCtIon on the shorelme espeoally when the - when the wave
(111) or the energy is pulled back when the wave expends Itself on
(17) the shoreline and It s pUlled back these pebbles and cobbles
(18) are all roiling around and rattling And In a big storm It s
(19) deafening to be there I don t know If you ve been on a
(20) shoreline like that but there IS a lot of energy a lot of
(21) aellon a lot of movement of those sediments and so that s one
(22) of the reasons why you need to understand what s happening
here
(23) and what the tmpllcatlons of that are as far as cleansmg
(204) through the winter months and also what you II be needing to
(25) look for In 1990

I'
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(1) Okay you can let It roll
(2) AgaIn these are just other examples of - okay stop
(3) here Okay now thIS IS the time lapse camera pictures and
(") again one of the main reasons we -
(5) MR PETUMENOS I object to the narrative form of the
(6) response upon getting Into the exhIbit
(7) THE COURT The objection s overruled
(8) A One of the main reasons that we wanted to put thiS In place
(9) was again to fully understand wha1 the changes were gOing to

(10) be like through the winter months How the - how the
(11) shorelines were changing In angle and shape In relation to
(12) where that 011 was because If you - you need to understand
(13) what s happening with the oil Is It being washed away or Is
(1<4) It beIng burled by the sediments being redlstnbuted? So
(15) that s the reason why we used these time lapse camera pictures
(16) to better understand the dynamICS of the shoreline to better
(17) understand the Implications for the survey In 1989 This
(18) helped us understand tha1 yes In fact we did have to go out
(19) there and dig pits to Identify any subsurface oll tha1 may be
(20) burled by some of the sediments that were relocated
(21) Could we just let It roll?
(22) (VIdeotape paused)
(23) MR PETUMENOS Am I gOing to get my VOir dire before
(2<4) the film is rolled? I don't know what we re doing
(25) THE COURT Onfoundatlon?

Vol 36 5687
(1) MR PETUMENOS Yes JUdge
(2) THE COURT Sure very bnefly counsel
(3) VOIR DIRE EXAMINATION OF ANDREW R TEAL
(4) BY MR PETUMENOS
(5) a ThiS time lapse photography was for the purpose of
(6) determIning what cleanup to do In the followmg year Is that
(7) what I heard you say?
(8) A There was two purposes One was to better understand what
(9) was happening to the olifng condrtlons 60 that we would

(10) understand the survey requirements for 1990 and al60 we d
(11) understand how natural cleansing occurred and the
Implications
(12) of that as far as the remaining 011

(13) a Where are we here? Wha1ls the location?
(14) A This particular locatIon Is LA 15-C
(15) a Where Is that?
(HI) A It s the northeast side of LaTouche Istand
(17) a is It in Sleepy Bay?
(18) A No It s not
(19) a Is It around the corner on the northeast side?
(20) A Yes It Is
(21) a And you put a camera out when?
(22) A Cameras were put In place In the fall of 89
(23) a And how often did It run?
(2") A Again about every fIve minutes there s a picture being
(25) taken

8-15-94 VOLUME 36 XMAX(3')
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(1) a For the entire winter?
(2) AThat Snght
(3) Q And this film dId It span a penod of time?
(4) A Yes It did
(5) Q What was the penod of time?
(6) A From the end of September right through to I believe
(7) about March of 990
(8) Q What we re gOIng to see then IS every five minutes It
(9) went on how long the camera kicked In every five minutes Is

(10) that what I understand?
(11) A Yes that s correct
(12) Q How long did It stay on?
(13) AJust - all It Is Is a stili camera that takes a picture
(1<4) and lust captures that moment If you WIll
(15) Q So It s a photograph five minutes goes by another
(16) photograph?
(17) A That s right
(18) Q Ftve mInutes goes by another photograph?
(19) A Right
(20) Q For months?
(21) A That s nght
(22) Q And that s wha1 the jury s going to see here In a minute?
(23) A All we re going to see IS just some cliPS of that
(2<4) a ThIS IS not one storm?
(25) A This Is actually two different locations two different

Vol 36 5689
(1) evants
(2) a I m confused Old you say It starts In September and the
(3) last photograph Is taken In March?
(4) A Alii m saying Is that these partiCUlar clips were some of
(5) those storm events that we observed dunng that time penod
(6) but these cliPS are not taken over that extended penod of
(7) time
(8) a What penod of time are they taken?
(9) A These particular ones would be taken likely In November

(10) December of 69
(11) aDoyouknoW?
(12) A These specific frames? No I do not know when these
(13) SpecrtlC frames were taken There were storms agam from that
(14) penod of tIme
(15) a From somewhere In November and December?
(16) A That s correct
(17) a How long did the storm go on?
(18) MR CLOUGH Your Honor If I may ask how long Is
(19) thIS going to go on?
(20) MR PETUMENOS Well I think -III pick It up on
(21) cross Judge I ve heard enough Let s pick It up on cross
(22) MR CLOUGH All right
(23) DIRECT EXAMINATION OF ANDREW R TEAL (Resumed)
(2.) BY MR CLOUGH
(25) a Andy why don t you pick It up and try and describe from
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(1) where you were about what we re gomg to be seemg here
(2) (Videotape resumed)
(3) A Okay Again these - the storm events as they come In
(<4) the action changing now we sWltehed to LA 2G-A which IS
(5) actually In Sleepy Bay so this IS Sleepy Bay the head 01
(6) Sleepy Bay
(7) MR PETUMENOS That was rt10rthe other location?
(8) A That S nght That s all there IS And thIS IS showmg
(9) how thmgs change understandmg the sediment movements

and the
(10) energy and how that IS affecting the shorelme You see how
(11) thmgs move around change around We II see 10 a mmute here
(12) how the - just let It run
(13) MR GROSS That Sall
(1<4) (Videotape conclUded)
(15) BY MR CLOUGH
(16) a I think you have to rewind It 11 you want to make that
(17) pomt Andy?
(18) A No that s okay I thmk we saw the waves come In the
(19) energy the shifting 01 sediments IS really what we need to
(20) understand That was really the 10cus 01 the VIdeo
(21) a Now Mr Teal were Jomt-excuse me were survey
(22) operations conducted In the years 1990 through 1992?
(23) A Yes there were It was a little different In 1990 We
(2.) went actually to )omt surveys where in 69 we had the SCAT
(25) teams With lUst the biologIsts archaeologists and an OG

\/01 36 5691
(1) Involved We expanded that In 1990 to Include a state
(2) representative a federal representative and a landowner
(3) representative
(.) a Now when you say Jomt surveys what exactly do you mean
(5) by that?
(6) A Well _we Jomtly developed the Idea of haVing these teams
(7) that would have representation 1rom -1rom all the key
(8) parnes and It came out of an evolutlonary process baSically
(9) 1rom the ISCC Into an organization called TAG which IS a

(10) Technical AdVISOry Group And It was a group that again the
(11) key parnes were represented It was a cooperative lomt
(12) approach In Identlfymg what was needed 10r 1900 both 1rom a
(13) survey perspective but also 86 far 86 what !<Inds 01 clean up
(1.) activities may be reqUired given the conditions we were
(IS, seemg
(16) So that Joint process developed a listing a locatlon 86
(17) to where we needed to go and look and then these joint teams
(18) phySically went to those locations and then did the survey
(19) a Were the results of the jomt surveys also documented In

(20) the 10rms of maps Similar to those that we saw for 1969?
(21) A The same process was 10 place 10 9086 It was 10 69 where
(22) the survey teams agam It would be an OG and a blo and-
(23) sorry the archaeologiSts weren t Involved In 1900 because we d
(2.) already gone through that evaluatlon In 1989 They went
(25) separately actually and did some follow up work at various
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(1) locations so we had a biologISt, though and an OG and their
(2) role was to document very Similarly as we were talking In
(3) 1989 In fact It was even further refined That data then
(.) was captured was QC d entered Into a GIS system In the maps
(5) we were just talking about
(6) a Old you bnng the maps Wlth you here today too?
(7) A Yes
(8) a Old you bnng the maps for the jomt 1991 surveys 86 well?
(9) A Yes

(10) a And there was jomt surveys conducted In 1992 as well?
(11) A That s correct yes
(12) a And the same process was used for all the surveys?
(13) A Basically the same type of process In 1991
(1<4) a Let s -first of all we have to -
(15) A You want to do 1969 first?
(18) a Let s get the maps out so we can reference the exhIbit
(17) numbers and qUickly get them stuck behind the Barco III
(18) pull you see If you can pull that out of there Can you grab
(111) those?
(20) A Yeah All three 01 them?
(21) a Yes
(22) A Do you want me just to jump Into thIS?
(23) Q Yeah what I d like you to do bnefly Since the process Is
(2<4) basically the same descnbe -first of all references the
(25) exhibit number

Vol 36 S693
(1) A DX-7019AA
(2) Q What does that one represent?
(3) A ThiS IS the data from the Spnng Shoreline Assessment
(.) Program of 1990 The collection 01 that data agaln jOintly
(5) and the teams information then IS Inputted into GIS and this
(6) Is a representation of that data You can ~e how things have
(7) changed a little bit There um t 86 much red anymore which
(8) IS good You can see there are some of these key location" we
(Q) were talking about before north end of LaTouche Island POint

(10) Helen some spots on Green and some spaces on Smith
(11) MS SMITH Andy let s move It up a little bit It s
(12) very hard to see the color
(13) BY MR CLOUGH
(1.) Q ThiS Is defendants exhibit 7092 - 7019AA7
(15) A 7019AA
(18) Q Okay And do we have a similar map for !<enal?
(17) MR CLOUGH Your Honor at this time I d like to move
(111) In defendants exhibit 7019AA
(lQ) (Exhibit 7019AA offered)
(20) MR PETUMENOS No objection Judge
(21) THE COURT It s admitted
(22) (Exhibit 7019AA received)
(23) A Same kind of process agaln jointly Identify where we need
(2.) to go and look and then those joint survey teams phy51cally
(25) went out to locations got the olUng conditions these maps

I~
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(1) are the representation of that work
(2) MR CLOUGH And this Is defendants exhibit 7033M
(3) for Kenai 1990 Wewouldmovethatatthlstlme YourHonor
(4) (Exhibit 7033M offered)
(5) MR PETUMENOS No objection
(6) THE COURT It s admitted
(7) (Exhibit 7033M received)
(6) A Going to do thIS as qUickly as possible
(9) Okay same kInd of thing for Kodiak same process JOlntty

(10) evaluate where to look physically go out and look to get at
(11) the shorelines document Input into GIS representation on the
(12) maps
(13) MR CLOUGH Your Honor I d like to move In
(14) defendants exhibit 7037M the 1990 KodIak map
(15) (Exhibit 7037M offered)
(16) THE COURT It s admitted
(17) (Exhibit 7037M received)
(16) BY MR CLOUGH
(19) a Now In 1991 Mr Teal was there also a Joint survey
(20) conducted?
(21) A Yes there was
(22) a And In 1991 -let s grab that How did the - how was It
(23) determined where the Joint survey would go in 1991?
(24) A Well there was a lot of discussion (n 1990 about did we go
(25) everywhere we needed to go make sure we captured all the

Vol 36 5695
(1) locations that we needed to return to to look at And In
(2) fact the state In the fall of 1990 started going through all
(3) the data they had as far as all the different surveys that
(~) they had available to them all the information from villages
(5) and other parties had Inputted to the state They did an
(6) exhaustive evaluation as to where had there ever been any 011
(7) That was then brought Into the TAG the Techn(cal Advisory
(8) Group The FOSC had sent letters to the mayors of the - of
(9) the areas of the towns communitIes that were In the area 01

(10) Influence of the spill all their input came (n to the FOSC and
(11) the state - sorry the federal agendes also pulled all their
(12) data together so It was a very comprehenSIve puffing together
(13) 01 Information as to where there had been 011 and then those
(1~) lists were pulled together complied by TAG and JOlntty WIthin
(15) the Technical AdVISOry Group and a faIrly exhaustive list was
(16) produced then as to where to go and look for 1991
(17) a Now did the 1991 jOint survey goto all of the locations
(18) that the State 01 Alaska had wanted to be sure were surveyed
(19) that year?
(20) A All those locations that the State Identified on theIr
(21) lists were addressed
(22) a And we re looking here at delendants exhibit 7028AA Does
(23) that show the results - this was called by the way the
(2~) MAYSAP survey?
(25) A That s right stili In MAYSAP

8-15-94 VOLUME 36 XMAX(36)
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(1) a Does defendants exhibit 702BM show the results of the
(2) MAYSAP survey process?
(3) A Yes It does In a Similar way Again If you look at
(4) those key locations you can see how the heavy condrtJons have
(5) moved away Now we re Into moderate and light but you stili
(6) can fmd some of those locations that have some heavy OIling
(7) condmons remalnrng but very few at thIS poInt Again these
(6) are the locations where you II find It though In those key
(9) hot spot areas

(10) a When you pointed to a couple oflocatJons with yourflnger
(11) for the record could you tell us some of those hot spots where
(12) you were stili running Into the oiling In 1991?
(13) A Okay Well there s places like Point Helen for example
(104) north end of LaTouche Island the northeast end of Evans
(15) Island Just the odd spot on Green Island and a couple of
(16) locattons over on Knight Island places like Rua Cove and Bay
(17) of Isles spots like that
(18) a And did you also prepare maps shOWIng the results of the
(19) survey In Kenai area for 1991?
(20) A Yes Similar program similar evaluation process and here
(21) IS the joint data that was represented on the map
(22) MR CLOUGH Your Honor I d like to move In the
(23) Prince William Sound map defendants exhIbit 7028AA
(204) (Exhibit 702BM offered)
(25) THE COURT It s admitted

Vol 36 5697
(I) (Exhibit 702BAA receIved)
(2) MR CLOUGH I d also like to move in the KenaI Joint
(3) survey map defendants exhibit 7025AA
(~) (Exhibit 7025AA offered)
(5) THE COURT It s admitted
(6) (ExhIbit 7025M receIved)
(7) BY MR CLOUGH
(6) a And was there also a map prepared for Kodiak in 1991?
(9) A Yes Again same process

(10) a Same process?
(11) A We won't go through the process agatn but this Is a
(12) representation of the results from that MAYSAP Jotnt survey
(13) MR CLOUGH And defendants ExhIbit 7027AA I d move
(1~) atthistlme
(15) (Exhibit 7027AA offered)
(111) THE COURT And that s admitted also
(17) (Exhibit 7027AA receIved)
(18) BY MR CLOUGH
(19) a One more 10lnt survey to go here
(20) Was there a survey conducted In 1992 Mr Teal?
(21) A Well In 1992 the-the SOSC which IS the State On Scene
(22) Coordinator and the FOSC the Federal On Scene Coordinator
(23) got together WIth the attendamfolks and developed a follow up
(2~) survey In 1992 Really the oblectlve was to lust go back to
(25) some of those key areas because they wanted to be sure there
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(1) was no additional treatment required In those hot spots And
(2) so that s really what we see here the results from that
(3) program
(-4) Q f m trying to fmd our 89 map that we moved In a minute
(5) ago so you can do a comparison between the two
(6) MR STOU Is It the beginning of those?
(7) MR CLOUGH I think you re right Thanks Bob
(B) While we re thinking of It I d like to move In Your
(9) Honor at this POint defendants exhibit 7021AA the 1992 Jomt

(10) survey map for Prince William Sound and also we have a lolnt
(11) survey map for Kenai Mr Teal If you can read that exhibit
(12) numberforme I d appreCIate It

(13) A DX07022AA
(H) MR CLOUGH Move their admission at thiS time
(15) (Exhibits 7021AA and DX07022AA offered)
(16) THE COURT They re received
(In (Exhibit 7021AA and DX07022AA received)
(IB) MR PETUMENOS Judge jUst for the record these are
(19) all FINSAP maps
(20) BY MR CLOUGH
(21) Qlsthatthetrtle FINSAPsurvey?
(22) A Yes
(23) a How d It get that title?
(2-4) A It was developed by the state agenCIes and In fact It was
(25) the FOSC - Ernie Piper and FOSC at that time Dennts McGUire

Vol 36 5699
(I) that got together and developed the programs and the survey
(2) locations and In fact named the program
(3) a And did the 199210mt survey that Mr McGUire and
(-4) Mr Piper had deSigned did It go to all of the locatIOns the
(5) agencies working the jOint survey process felt needed to be
(6) surveye_d at that time?
(7) A It s my understanding at that time that s how they
(B) developed The whole program IS to look at where there may

be
(9) locations that anybody felt were reqUired to go back and have a

(10) look at and that Sfrom the state and federal agenCIes
(1 1) a I m holding up here defendants exhibit 7020AA which IS
(12) the Prince WIlliam Sound 1969 map and you ve got over there
(13) defendants Exhibit 7021AA Can you generally try and
compare
(H) the two for the jury show what Ii happening here
(IS) A Okay Well lust very briefly again remember the key
(16) locations that were heaVily Oiled In there You can stili see
(17) that In fact there stili IS some 011 remaining at those key
(18) spots However there are a number of the areas that now are
(19) In fact not seeing certain conditions
(20) Q And did the result of the 1992 survey generally confirm
(21) that the surface Oiling conditions had very dramatically
(22) reduced Since 1989?
(23) A Right As I was explaining the storm action the cleansin~

(2-4) processing during the years and the treatment effort during
(25) 1989 really resulted In a Significant change and reduction
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(1) through time That Ii really what we sew when we went out to
(2) have a look at the shorelines
(3) Q Now Mr Teal dId 19Q2 mark the end of your Involvement
(-4) wrth the Exxon Valdez 011 spill?
(5) A Dldn t mark the end of my Involvement no I was in
(6) Anchorage for two and a half years and came up for the FINSAP
(7) survey at the request of the FOSC and the SOSC and In 1993 f
(B) was also requested by the FOSC to come and JOIn the survey in
~) the spnng of 93 to look at the setastde survey SItes

(10) Q Before we talk about that survey one last question about
(11) the jOint survey process that we just saw the maps on Th05e
(12) maps showed surface OIling right?
(13) A That 8 correct yes
(1-4) Q Old the jOint surveys that were conducted by the agencies
(15) and Exxon In 1990 1991 and 1992 did they examine the Issue
of
(16) subsurface ollmg as well?
(17) A Oh definitely Well as I was descnb.ng you know we
(1 B) were watching to see how things were changing In the events
(111) through 8Q Into 90 and realIZed that you know there was gOing
(20) to be a need to go out take the Information from 89 from all
(21) sources and then go and look at those locations and start to
(22) dig Pits 11 you didn't see It on the surface you needed to
(23) dig pits to see If in fact It was underneath and in the SAP
(2") program It was over 4800 pits dug to go and try and find
(25) where there may be some subsurface 011 remamlng and In the

Vol 36-5701
(1) MAYSAP program there was approxlInately 3 000 Pits We du~
(2) 3300 I think rt was and agam those were to try to /dentJ1y
(3) and delmeate where the subsurface Oil may be
(-4) Q And If we could also have again defendants exhlbrt 5170
(5) Does this show how surface olhng decreased over time as
(6) documented by the jomt surveys?
(7) A That 10 baSically what thiS shows Is that you know again
(B) the survey of 89 The SAP program these are the jOint
(II) surveys the OIling conditions that did remain as seen by those

(10) programs ThIS '" the summary of the representation of that
(11) Informatlon-
(12) a Now I notice 
(13) A -In this form
(1-4) Q I notice through the years the total mUes 01 shoreline
(15) that were surveyed decreased Who made the deoslon as to
you
(16) know Why the survey sIze should decrease year by year?
(17) A AgaIn rt was jOintly done through the Technlcsl AdvIsory
(16) Group and all the players that were Involved In that to - to
(111) pull the data together to determine where to go and look for
(20) each of those surveys
(21) Q ThiS ISCC Technical AdvISOry Group would rtbe fair to
(22) describe that as essentially a consensus approach to trying to
(23) respond to the Exxon Valdez 011 spill?
(2-4) A That was how rt was designed really That 6 what It s aU
(25) about IS to come up With a cooperative approach to addresstng
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(1) the Issues and a consensus as to what to do
(2) Q In your opinion was thIS ISCCfTAG consensus approach a
(3) successful model for 011 spill response?
(~) A I believe It was It did provide the opportunrty for all
(5) the Input for the Involvement of all the Interested partles
(6) and was very successfulln making sure that we were

addressing
(7) all of their Issues and concerns
(8) Q Now If we could have defendants exhIbit 14012 please
(9) WIden this up here Mr Teal I ve got the cover page of an

(10) article here which Is defendants exhIbit 14012 Can you tell
(11) the jury what thiS IS?
(12) A This IS a paper that was wntten for the API 011 Spill
(13) Conference In 1991 by members of the ISCC In fact It was
(1~) John Knorr WIth the Forest Service and Nancy Lethcoe that
(15) came to me and said you know we believe thiS Is a great
(16) program great process we should wnte a paper for the ISCC to
(17) go tnto the 011 spill conference In fact NOAA
(18) representatlves John Knorr WIth Forest SeMce and Nancy
(19) Lethcoe Pnnce William Sound Conservatlon Alliance and I
(20) pulled that paper together and In fact It was presented by
(21) John Knorr
(22) Q And the two NOAA representatlves who were co-authors WIth
(23) you Mr Whitney and Ms Christopherson were they the
(2~) individuals you Identifted earlier who had acted as chairmen of
(25) the ISCC process In 1989?

Vol 36 5703
(1) A Yes Agam Sharon Chnstopherson was the key chairperson
(2) throughout the summer months and John Whitney was actually

the
(3) key chairperson from September onward right In through 1990
(~) Q Did you and your co-authors from NOAA the Forest Service
(5) and Ms Leth~ from representlng the enVIronmental

communrty
(6) from Pnnce William Sound Conservatlon Alliance did you draw
(7) some conclUSions tn thiS paper as to how this consensus
(8) approach worked In terms 01 the response for the Valdez spill?
(g) A It s In the paper I think It s the last page in the paper

(10) there You ve got - I m not going to go through the whole
(II) paper just perhaps some few key points here
(12) Q No not going to do that?
(13) A Actually rather than reading this can we lust go up a
(I~) little higher? There s some POints further up
(15) Q Is that what you re looking for?
(16) A Okay yeah Right about here some of the key POints thiS
(17) IS what It s stating Is that you know here s what It did
(t 8) basically A forum for setting resources end work priorities
(I;) elso a consensus building group I meen those are reelly two
(20) of the key functions that we had
(2 I) In the conclusions 11 you JUst go to thet last paragraph
(22) there we can see that the SPlnt of cooperatIon to meet
(23) cleanup challenge head-on Is demonstrated by the key
Interests
(2~) In the committee from the very beginning In the highly
(25) charged atmosphere In Valdez this wes a program that was
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(1) developed to pUll all those Interests and all the - the
(2) energies together to make sure that we could focus and move
(3) forward and do the right things So that s really what thiS
(~) paper IS about It talks about the cooperatlve approach whIch
(5) IS In the trtle It talks about consensus budding and It
(6) talks about the process 01 Identrtylng key resources
(7) sensltlvrtles and moving forward W1ttI cleanup
(8) recommendatlons
(9) Q Now you said that in 1993 you d been asked by the FOSC to

(10) partlClpate In another program out In Pnnce Wilham Sound?
(11) A Is it okay 111 sit down for a second?
(12) Q Yes It IS you ve been up there a while
(13) THE COURT In fact It s okay r1 we take a break
(H) again counsel We re gOIng to take a very short break
(15) THE CLERK Please rise This court stands In
(16) recess
(17) (Jury out at 1245 pm)
(18) (Recess from 12 45 pm to 12 58 pm)
(lg) (Jury tn at 1258 pm)
(20) THE CLERK This court now resumes rts session
(21) Please be seated
(22) BY MR CLOUGH
(23) Q Mr Teal we ve been talking a little bit about the tOpiC
(24) of subsurface all and I wanted to fintsh up WIth that You
(25) saId tha1 the 10lnt survey process from 1990 to 1992 dId
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(1) address the tOPiC of subsurface ollmg?
(2) A Yes certainly It dId yes
(3) Q And how many pits were dug by the 1992 survey? Excuse

me
(~) 1990 survey?
(5) A Well the 1990 survey was just over 4600 prts
(6) Q And how about 91?
(7) A 91 was 3200 and some - almost 3300
(8) Q Were the results of all those pit dlggmgs pits prOVided
(V) to the Federal On Scene Coordinator?

(10) A Oh yes It was all part of the package that was
(11) dlstnbuted to all members
(12) Q Was it prOVided to the State On Scene Coordinator
(13) Mr Piper as well?
(14) A Yes It was
(15) Q And was It proVided to all the agenCIes tn the ISCC TAG
(16) process?
(17) A That s correct
(18) Q Now In 1992 what happened in about midsummer of 1992
with
(I g) relation to the Exxon Valdez cleanup?
(20) A Well following the FINSAP survey and there was some
(21) additional treatment reqUired lust tn a couple of locations
(22) baSically the - the FOSC and the sasc signed off at that
(23) pomt as far as the effort was required both surveying and
(24) treatment
(25) Q And when you say the FOSC you mean Admiral
Ciancaghnl
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(1) of the COast Guard? (1) surface 011 was removed There were some - some remnants of
(2) A That s correct yes (2) surface 011 condlt/ons and subsurface we evaluated the
(3) Q And by slgnoff he essentially said no further cleanup IS (3) subsurface locations and saw that, you know particularly where
(04) required by federal law? (04) there was Significant exposure we couldn't find any subsurface
(5) A That s correct (5) 011 There were some pits yes We did find some subsurface
(6) Q Was there a separate Slgnoff by the State 01 Alaska? (II) 011 ThIS Is often In the -In the wave shadow areas In the
(7) A Yas they did sign off (7) lee 01 large rocks those kinds 01 areas where the energy quite
(8) Q Was that by John Sandor the Commissioner 01 the (8) hasn't taken care of the remalnlng the remasning 011 there

_-J
EnVironmental Conservatlon? Q Now thiS group that you were part of at the request of the(9) (9)

(10) A Yes that s correct (10) Admiral did they take VIdeos of the condltlons they saw out
I (11) Q And In that slgnoff did the State 01 Alaska determine there (11) there at these setaslde sites?

I II (12) was no further cleanup required under State of Alaska law? (12) A Yas actually we documented the condltlons using the same
---' A At that pOint yes ktnd of process The state actually did the OG work and the(13) (13)

(104) Q Old those signoffs occur In approximately June 0119921 (104) documentation 01 the sketch maps at cetera and I did the
I 1 AYes vcdeowork
I

(15) (15)

(16) Q You said In 1993 Admiral Clancagllnl asked you to (16) Q And did you brlng together 8 portion of the video that you
(17) participate In the setaslde program? (17) took dunng that process to show to the jury?

I
(18) A That s correct yes Well back In 1989 a number of (18) A Yeah We don't have It all here but just a couple of

I I (19) members 01 the sCIentl11c community and we all wanted to have (111) cliPS to show you a couple of drf1erent kinds of sites and the
I I some study sites where we could not clean them not treat them condltlons that remained(20) (20)

(21) leave them tn place where varying OIling conditions and (21) Q We d like to see Joel defendants exhIbit 14018A
(22) different energy exposures 60 that we could see how natural (22) And Andy 11 you could step down and show the jury what
(23) cleanSing basically occurred on Its own unassISted by the (23) you were 1lnding there
(24) clean up program and so there were nine locations again (204) (VIdeotape Played)
(25) different exposures drf1erent OIling conditions that were (25) A Well thiS ktnd 01 layout at sites and the condltlons and

!!
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(1) left These are short areas probably between 100 yards and
(2) 300 yards of a shoreline that were left WithOut treatment and
(3) so there we studied very extensively number 01 transects
(4) number 01 evaluations done In those locations
(5) a You say left Without treatment you mean the heavy Otllng
(6) on It W/U; Just baSically left to sit there and see what was
(7) happening?
(8) A That s right We dldn t have any really you know heavy
(9) heavy very worst locations We dldn t leave any 01 those but

(10) certainly those there was a couple sites where there were the
(11) Wide band Oiling condltlons yes
(12) Q And In 1993 at the request of Admiral Clancagllnl did you
(13) go back With a group and survey those sites?
(14) A That s correct we did
(15) a And can you describe generally what you saw In that
(16) survey?
(17) A Well It was - It was intrigUing for me to go back and
(18) look at some 01 those locations I was Involved In deSigning
(1 g) what the program should look like generally and some of the
(20) site locations where we should be looking and agam we did
(21) that all through the ISCC process and went back to locations
(22) and really very little 011 remained It was somewhat
(23) surpnslng to some people but really when you see what we d
(24) seen through the winter months and the natural cleanSIng
(25) process and fully understood you could see how particularly

Vol 36-5709
(1) the exposure - just hold It nght there ThIS Is - this Is a
(2) site on the northeast Side of LaTOUche Island It s a setaslde
(3) site It was heavy band OIling and as you can see there s a
(~) large fetch which IS - which IS the open ocean and
(5) therefore the - a greater fetch the more energy you cen
(6) have 60 this is a 1alrly high energy enVIronment and a heavy
(7) oUing location
(8) We re lust going to roll ahead We can see here this Is
(Il) panning through the lower Intertidal You can see this Is very

(10) nch lot 01 bIota lot 01 fucus natural land of setting 10r a
(11) lower cntertldal higher energy environment Remember very
low
(12) tide nght now
(13) As we move forward across here and moving back and looking
(104) across the setaslde site to the beach location where we re
(15) digging the pits Okay hold It there
(16) Okay this Is a typical location where yoo might be able to
(17) find subsurface oiling condlt/ons Yoo see the boulders very
(16) porous shoreline and up In this area In the mid and upper
(1Q) Intertidal iii ulitJally where that oUing band would have laid
(20) down 50 away from thlli area We re not saYing this was all
(21) heavily oiled down here I m lust saying that this was a
(22) shoreline where there was In fact heavy oUing present
(23) Agaln It would have been up In this area and this area we dug
(204) pits all the way through and In 1act 10und that there was
(25) only two locations two pits where we found any IitJbliurface
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(1) 011

(2) Perhaps we could just roll ahead to the next POint AgalO
(3) ptts were dug all the way through thiS area and no 011 was
(4) found In the subsurface
(5) Okay just keep roillng Okay remember I mentloned there
(6) were a couple pits where we dId find some subsurface 011 and
(7) we re looking out here towards the ocean and you can see that
(B) there IS some rocky outcrops or bedrock expresseons that

create
(9) that wave shadow and the ptts nght behind there they aren t

(10) getting all the energy that the rest 01 the shoreline this Is
(11) where we found the subsurface 011
(12) Perhaps we could hold It just a little further get his
(13) hand out of the way Right there Okay that s good We II
(14) Ignore the hand Can you get rt? Okay there we go
(15) All rlght thiS pit IS on the surface It was clean As
(16) you can see we ve dIsturbed the sediments here and you can
(17) see a little bit 01 011 along some 01 the sediments as It s
(16) being pUlled out 01 the pit About SIX Inches down and about a
(19) band of three or four inches there was some - some subsurface
(20) 011 that we found and It was classified in the survey as MOR
(21) which Is - Mid 011 Residue Is the definition of MOR but
(22) Originally thiS was heavy 011 It was HOR
(23) And what we ve seen IS that even In these wave shadow
(24) areas there was a reduetton In the amount of subsurface 011

(25) that did remain Where there were exposed and a lot of energy

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(B)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(lB)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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that that we re looking at?
A Oh It s probably a couple feet long and about a toot Wide
Q And did you have any chance to see the photographs that
Ms Fobes had Introduced earlier in the tnal WIth somebody
holding up a rock WIth a Oily bottom to If'
A I didn't see the photographs actually no
Q If somebody picked up one of those rocks from that one

locatIon about a foot by two foot WIde would that have some
ody gunk stili on the bottom of If'
A Yeah yeah It would It wouldn t look very good
Especially In a spot where there was no treatment and there s
a small collection Ilke that
Q Now let s go back to that whole beach you were walkeng
atong a few minutes before where you were digging all those
pits and all those thousands and thousands and mIllions of
rocks there If you walked up and picked them up would you
find that kind of ally gunk on the bottom of It?
A No you wouldn't
QWhynot7
A Mainly because these kinds of conditions were treated

That was part of the program The survey to Identify spots
like this and this would be typical 01 a spot In 1990 or In
fact ayen In 89 where a clean up crew would come In and
actually remove all of that matenal all the - all the 011

that was collecting around there
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(1) was occurring we couldn t find any oil remaining but where
(2) there was these wave shadows we were finding just a little bit
(3) of 011 stili down underneath the sediments
(4) Now the issue IS here remember there s no - no cleanup
(5) here at all This IS just natural cleanSing that s occurring
(6) Okay lUst roll ~head Remember Hphotography -It s
(7) not that good I was taking It myself and I think we captured
(B) the key Issues though ThiS IS a big bedrock outcrop and
(9) again very protected area There s no wave energy happening

(10) back here It s basically just as the - as the tide comes In
(11) behind and swirls around
(12) Now Hyou can just focus In nght there Okay Remember
(13) the backside the lee Side of thiS bedrock outcrop down in
(14) thiS httle crevasse here actually It doesn t look hke It
(15) but I can assure you 11 you pulled these rocks out of there
(16) there would be all underneath In fact we dId do that You
(17) could have a look and you d see very black In fact some
(lB) moussey-type conditlons Just Isolated Ifttte pockets like
(19) this again no treatment at thIS location In fact on the
(20) surface you can see there s an algae growth so It s kind of
(21) scabbed over and has grown over and where there was no
(22) treatment and these kinds of conditIons were removed you
could
(23) find some of these - these more heaYlly olhng - oillng
(24) conditions that did remain
(25) Q Let me ask you a couple questions How large an area Is

Vol 36-5713
(1) Q And this perticular beach that didn't happen did If'
(2) A That s correct
(3) Q That s because It was a setas/de site?
(4) A That s nght So we could study these kinds of things to
(5) see how things changed In time
(B) Okay you can lUst let It roll Okay If you can hold rt
(7) there for a second Now what we went through before was a
(8) high energy exposed area heavy oiling bands some of the
(;) kinds of - of remnant oil that does remam at that partlcular

(10) setaside site This though Is a low energy environment
(11) which Is the other end of the extreme In Herring Bay which
(12) Hemng Bay was a very heaYlly oUed area but as you can see
(13) here thiS is low energy In fact It s a tidal pool here
(14) eelgrass all through the lower Intertidal Mussel beds all
(15) through here fucus beds It s a very nch area
(16) You can Just roll along and III try and descnbe the srte
(17) and the kInds of 011 that was there Again remember thiS Is
(18) a setaslde site
(19) Now as we saw throughout the spill you know these areas
(20) dido t get oUed The oiling actually occurred In the upper
(21) intertIdal areas away from the - from the very low Intertldal
(22) zone So If you could just stop nght about there
(23) Okay there s the helicopter This shoreline s about 150
(2~) yards long and again the band of - thIS was a moderately
(25) Oiled locatIon and so there was an OIling band through this

I'
I I

I
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(1) upper fnter1ldal up Into the supra Inter1ldaJ and It was
(2) not - It was not really thick or heavy but It was In that
(3) moderate band classification And so If you can Just keep
(4) roiling III show you some of the kinds of remnants that are
(5) left In these kands of environment
(6) Now one of the thangs you want to keep In mand the low
[7) energy environment got the sediment there I guess sands and
(8) gravels and fanes and when they accumulate WIth the 011 what
(9) we call asphalt or asphalt In the U SHere 10 a little

(10) patch nght here You can see that that stJlI remasns there
(11) and agaan the reason It remains there IS because thIS hasn t
(12) been cleaned up ThiS IS a no treatment location and so It 10

(13) lust left there to weather naturally
(14) Now If thiS - If this was a treatment location a
(15) shoreline crew a Type A type cleanup crew would walk
through
(16) pick that up put It an a bag We wanted to see If you dldn t
(17) do that what would happen and how things change through
(18) time These are some of the kinds of conditions that remam
(19) Now there 10 not a lot of these there In fact I was
(20) quite surpnsed It was In a low energy environment not a lot
(21) of storm waves and energy Had quite a lot of 011 In there and
(22) Just a few of these small patches of actual remam
(23) (VIdeotape concluded)
(24) Q Okay you can take your seat
(25) A Thanks
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(1) Q Let me ask you thiS Mr Teal Old you par1lClpate dunng
(2) 1993 In any other programs that looked at surface and
(3) subsurface OIling?
(4) A Actually the SOSC Ernie Piper asked me to lOin them In a
(5) Trustees survey that took place in the summer of 1993
(6) a And ~hat was the purpose of thiS Trustee survey that
[7) Mr Piper asked you to JOin?
(8) A Well It was really to - they put a list together of - of
(9) basically hot spots key areas where - that there had been 011

(10) seen through the years They wanted to go back to them
(11) document have a look at remaining conditions
(12) a And dId you a=mpany them on some of that- that trip?
(13) A Yes I did I was out there for approximately a week WIth
(14) them
(15) a What did you see an the course of your own observations?
(16) A Well It was Interesting to see agaan these key Sites I d
(17] been to back to on a number of occasions and yes we 5tl1l
(18) found some - some surface representation of very weathered
(19) 011 very hard to find though In fact one of the things Is
(20) WIthout the delalled maps and type of documenlalJon we ve had
(2 I) through the years It would be very hard to find some of the
(22) surface 011 conditions but because we did have them we were
(23) able to go back and focus In on the map and have a look
(24) around Very little remaining subsurface 011 We did pits
(25) did qUite a bit of Pitting to have a look at subsurface
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(1) condltlons and yes we did find some subsurface Ol( but there
(2) had been SignifIcant change through the years In fact some
(3) of those locations that were very heaVily Oiled and had quite a
(4) bit of ad In the subsurface went back to those sanle locations
(5) and In fact yeah you could stili find a little bit there
(6) but It had changed significantly through time
(7) Q Now Mr Piper was the project manager for thiS study for
(8) the Trustees wasn't he?
(Il) A Yes he was yeah

(10) a And at the conclUSion of the projectdcd Mr PlperwrTte up
(11) a report settlng forth the results of the work that 5Ummer?
(12) A Yes he did
(13) Q DId you have occasion to look at that report?
(14) A Yes I read through that report.
(15) Q What were Mr Piper s conclusions on what was happening
to
(16) subsurface OIling as reflected In that report?
(17) MR PETUMENOS Excuse me I have obJection to the
(18) best eVidence rule If we re gOing to diSCUSS the report I
(111) may want other por1lons of the report In and I may want the
(20) entire report I ob/ect to testifying orally to the
(21) conclusions
(22) THE COURT The objection 10 sustained
(23) BY MR CLOUGH
(24) Q Well let me ask you thIS question Mr Teal I.. all the
(25) od gone from out of Prince Wilham Sound today?
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(1) A No it s not all gone I mean I ve been back to a number
(2) of locations and again to focus In on those hot ..pots those
(3) worst case conditions that eXisted In 1989 and - and there
(4) are some of those locations you can stJlI go back to and stJlI
(5) find some remaining 011 Just very weathered surface remnants
(6) and In some Situations there IS a little bit of subsurface 011
(7] there as well
(8) Q Have you been out to Pnnce William Sound tn 1994?
(g) A Yes I was out In 94

(10) Q How do thlngG look out there today?
(11) A Well my observations In 93 and In 94 actually it was
(12) qUite gratifying to go back to those key locations In 94 and
(13) 93 and see how things had changed so significantly through
(14) time I have been on those shorelines In 89 and it was
(15) difficult I guess IS a good word to descrcbe it to stand
(Hi) there and see the amount of Oil that was on those key locations
(17) and think about you know Is It pOSSible even that we re
(18) gOing to be able to get thO&6 - those locations recovered
(1 Q) And In gOing back to those same Sites year after year and
(20) seeing the slgmflcant change through time and then to go bac!<
(21) In 1994 and have a look at those spots and see very little If
(22) any 011 remaining I was on Green Island Smith Island
(23) Eleanor Island they were all very heaVily oiled and very
(24) little 011 remains If any
(25) MR CLOUGH No further questJons Your Honor
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(1) THE COURT Counsel do you want to break for the
(2) day?
p) MR PETUMENOS That s up to you Judge
(4) THE COURT I d just like to know what your preference
(S) is
(6) MR PETUMENOS I can go for a tittle while so we use
(7) all the time Maybe end the mal sooner who knows
(6) THE COURT Sure Go ahead
(9) CROSS-EXAMINATiON OF ANDREW R TEAL

(10) BY MR PETUMENOS
(11) Q Mr Teal thethrustofyourtestlmony what we reto
(12) understand just In very general terms Is that this operation
(13) wfth the federal government state was - was It a smoothly
(14) running cooperative arrangement where everybody got along
In
(15) making their deCISIons?
(16) A It was a cooperative approach to IdentJ1ylng and addressing
(17) the conditions that were out there Anytime you re In a major
(18) response like this lot of people lot of emotion obviously
(19) there are going to be personality conflicts and those kinds of
(20) things I mean I wouldn't portray It as there were never any
(21) Issues or glitches along the way but as a whole It was a very
(22) cooperative approach and It was basically a joint effort The
(23) FOSC wes In control and It was an FOSC-dlrected program
(24) Q That 6 a point you made several tlmas The Federal
(25) On Scene Coordinator he was the boss right told you guys

Vol 36-5719
(1) what to do at Exxon?
(2) A That s correct
(3) Q On a day to-day besis?
(4) A Yes
(5) a And 11 you dldn t - If you dldn t do what he said what
(6) was hiS alternatLve?
(7J A What was hiS alternative? I m not sure 1could speculate
(8) as to whal- how else he could have responded I m not sure
(9) I m clear on the questIon

(10) a You don t know?
(11) A You mean what would hiS alternative be to whal alternative
(12) to clean up
(13) Q Say he asked Exxon to do this and that and the other and
(14) you dldn t do It and It happened again and you dldn t do It
(15) and It happened again and you dldn t do It and he got fed up
(16) wrth It what was hIS alternative?
(17) MR CLOUGH ObjectIOn he s asking the WItness to
(18) speculate about what the Admiral might do
(19) THE COURT Sustained
(20) BY MR PETUMENOS
(21) a What was his authority It you know? I m not asking you to
(22) speculate at what he would do I m asking you what hIS
(23) authonty was If he dldn t like the way Exxon was running the
(24) cleanup do you know
(25) MR CLOUGH Objection to the degree he s asking this
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(1) WItness to make a legal conduSlon as to the authonty 01 the
(2) Federal On Scene Coordinator commander
(3) THE COURT Were you ever told by the AdmIral what hiS
(4) authonty was or any of hiS people?
(5) A HIS authonty being that he was In control 01 the spIll and
(6) the response to that spIll condition yes
(7) THE COURT Is that the statement that you showed In

(8) the exhIbit I m the boss was that the statement of authonty?
(9) A That s correct

(10) THE COURT Any others?
(11) A Nothing specTfic
(12) THE COURT Go ahead
(13) BY MR PETUMENOS
(14) Q So you don't know how he would enforce that authonty?
(15) A I don't know how he would physically enforce that
(16) authonty other than the way he - he descnbed It was that It
(17) was hIS responsIbility to make sure the lob got done
(18) Q I understand I lust want to know It you know how he could
(19) enforce that responsibility and the answer I thInk Is you
(20) don t know?
(21) A Well under federal law, he can take charge of the
(22) response
(23) Q Okay That was hIS authonty wasn't It he could take
(24) over?
(25) AThat s correct
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(1) a Anything else he could do that you know besides that?
(2) A In regard to what?
(3) a His authority
(4) A Well as the Individual In control and In charge of the 
(5) of the program I guess It would be falriy open
(6) a You ve worf<ed for Imperial your whole career nght?
(7) A That s correct yes
(8) a And Imperial you said It was owned 68 percent by Exxon
(II) but Impenal IS a foreIgn country to the U S am I nght?

(10) A That s correct
(11) a And therefore there are some provisions that requlre
(12) Canad.an entitles own some of Imperial is that right you know
(13) about that?
(14) A Yes yes the remaining shareholders are Canadian
(15) Q And they have to be under Canadian law?
(16) A That s my understanding yes
(17) a So Imperial is basically an Exxon Company?
(18) A It s - the major shareholder Is Exxon that s correct
(19) a And managementfor tmpenalls run out of Exxon?
(20) A No It s Imperial 011 It s a Canadian management
(21) a You were on a response team that was - was that set up by
(22) Exxon?
(23) A No It was set up by Imperial Oil
(24) Q How IS It that Imperial 011- does Impenal 011 do
(25) business In Alaska?

Page 571 B to Page 5721 907-258-7100 MIDNIGHT SUN COURT REPORTERS



STATE TRIAL TRANSCRIPT 8-15-94 VOLUME 36

I
-.J

I I

I
I

<.----J

I ', I

I I
I

, I
, l

Vol 36 57'22

(1) A No It doesn t
(2) a You do anythIng 10 Alaska?
(3) A Come and assIst 10 spill responses
(4) a And who asked you to do that Exxon?
(5) A That Scorrect
(6) a And the media was hot on thIS all spIll nght?
(7] A I thmk It would be fair to say that there were a lot of
(8) medIa clips regardmg the spIll yes
(9) a The media was on thiS all spill very qUIckly to the pomt

(10) where you learned about the all spill not from your own
company
(11) but you actually yourself learned about It from the medIa
(12) right?
(13) A I heard It over the radiO broadcast that Scorrect
(14) a The medIa got to your ears before your beeper did?
(15) A That Scorrect
(16) a Now you mdlcated that you had some hands on spill
(17) response experience 10 the - I forget what you SaId somethmg
(18) about 10 the water environment but It Strue Isn t It that
(19) With respect to maritime spIlls of over I think It s 300
(20) barrels you had only worked on one In a maritime environment
(21) oceans?
(22) A The - well 1
(23) a Oceans?
(24) A Yes I understand the mantlme envIronment It s - yes
(25) that s true Actually I was only Involved With two two

Vol 36 5723
(1) marine InCidents
(2) a Prior to Exxon Valdez?
(3) A That s correct
(4) a Only one over 300 barrels?
(5) A No actually there were two There was what IS referred to
(6) as the ~Inukspill which is up In the Northwest Terrrtories In

(7] the Beaufort Sea that I was Involved In and also adVISOry
(8) capaCIty There was a spill In the West Coast of Vancouver
(9) Island that the CanadIan Coast Guard were respondmg to but

(10) our National Emergency Team assisted and were Involved With
(11) that spIll as well and that was over 5000 barrels
(12) a The one you did up on the North Slope that was up In the
(13) Beaufort Sea you dldn t end up haVing to do very much up
(14) there did you?
(15) A Well we certainly had to evaluate the conditions and the
(16) Issues and the senSItivities the risks
(17) a O,d you do any cleanup?
(18) A Dldn t have to do any phySical cleanup no
(19) a No? And so In terms of directing a cleanup In the way that
(20) you did In the Exxon case In the mantime envIronment of
(21) spills over 300 barrels thiS was the first time for you?
(22) MR CLOUGH Objection Your Honor there Sno
(23) testimony that thiS wItness directed the cleanup on the Exxon
(24) Valdez all spill
(25) BY MR PETUMENOS
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(1) a In terms of the duties you testrtied on direct IS what I m
(2) refemng to
(3) A That was the pomt I was gOing to make actually IS that I
(4) wasn t directing the cleanup
(5) a I understand good POint
(6) A I was mvolved tn the -
(7] a Mr Oppenheimer says a good POint
(8) A In the assessment
(9) MR CLOUGH 1m Mr Clough

(10) MR PETUMENOS Mr Oppenheimer says good pomt
(11) BY MR PETUMENOS
(12) Q What I was trying to get straight here IS 10 terms of the
(13) kind of shoreline work that you did tn the Exxon case all
(14) nght In spIlls over 300 barrels tn the mantlme environment
(15) where you actually did a cleanup thIS was yourflrst one?
(16) A I was mvolved with agam the spill 10 the West Coast
(17) our Canadian West Coast which IS the Nestucea spill which IS
(18) heavy crude 011 or Bunker C actUally
(19) Q Your second one all nght
(20) A Okay And In addition to that though I ve done a lot of
(21) training regarding shoreline response Issues
(22) Q We re talking about actual physical dIrecting of cleanup In
(23) the mantJme environment you wtth me?
(24) MR CLOUGH Agam Your Honor thiS Is the same
(25) objection He dldn t direct the deanup

Vol 36 5725
(1) MR PETUMENOS Could I finish my question first?
(2) THE COURT I think It s time to qUIt for the day
(3) counsel I can teel your energy We ra gOing to stop right
(4) here and we II start again appropriately
(5) I II let the JUry go and one of the jurors I II really
(6) let go Ms Swangler we ra all sorry to see you go but have
(7) a good week
(8) MR DIAMOND Your Honor before you excuse the Jury
(g) Mr Petumenos has suggested I report on the continuing good

(10) health of my son and If appropnata Intorm the fUry that It
(11) was an allergiC reaction to a bee ~ng under hili eye that
(12) scared us all half to death but tha Doctor was nght in
(13) predicting no adverse consequences other than looking like a
(14) prize fighter who lost a TKO after 12 rounds and mother and
(15) child are doing fine
(16) THE COURT Good all right We II see you Don t
(17) talk to anybody about the case and don t form or express any
(18) opinions We II see you tomorrow at 830
(1g) (Jury out at 1 26 pm)
(20) MR CLOUGH Your Honor I m assuming Mr Teal can
(21) step down
(22) THE COURT He can yes
(23) MR CLOUGH He s had a long morning
(24) THE COURT We all have
(25) MR CLOUGH We all have
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(1) THE COURT But they seem to get longer and longer
(2) counsel One of the by-products of a long 10al Is there
(3) anything for me to take up on the record now?
(.) MR DIAMOND There were two matters I wanted to
(5) advise you we flied WIth your office thiS morning and I
(6) served Mr Stoll WIth a declaration of AI Makl who was
(7) Involved In the Dames & Moore relationship In 1969
(6) THE COURT Oh uh-huh
(9) MR DIAMOND And we have attached to It Ylrtually

(10) every document that we could find that had something to do
WIth
(11) the scope 01 the services performed by Mr Suchanek for
Dames &
(12) Moore and Dames & Moore for Exxon
(13) THE COURT Old you find the document entrtled scope
(1.) of work that was supposed to be attached to the contract
(15) MR DIAMOND What Mr Makl has concluded after
(16) searching our files and conferring with the Dames & Moore
(17) people In Seattle was that the letter whcch we previously filed
(16) WIth the Court I think It was a March 27th letter whtch
(19) preceded the agreement by two days had a paragraph entrtled
The
(20) Scope of Work That was the only scope 01 work that was done
(21) In connection WIth the March 29th agreement for the reasons
(22) that Mr Makl explains thatthfngs were moving very qUickly
(23) THE COURT Okay
(24) MR DIAMOND TheworkthatMr Suchanek did Itturns
(25) out was pursuant to a project that started I believe In

Vol 36-5727
(1) either Mayor June on Kodiak and a separate scope of work

was
(2) done for the Kodiak project thus the voluminOUS matenals you
(3) have We ve given you everything we have on that undertaking
(4) I don t think Mr Stoll has had an opportunity to review
(5) all of thIS because I really haven t had an opportunity to
(6) carefUlly review all of It either And I m sure he - he
(7) obViously wants to before we resolve the Issue of control
(6) THE COURT So do I
(9) MR DIAMOND We have one logIstical problem In terms

(10) of the timing of thiS We have scheduled as our WItnesses
(11) follOWing Mr Teal two indIVIduals who are from out 01 state
(12) brought up from the lower 46 who WIll be talking about Oiling
(13) at Kodiak and the Kodiak clean-up effort If we are to respond
(14) to Videotape and the clips of Mr Suchanek we probably would
(15) like to know that before these witnesses leave and they are
(16) scheduled to leave after they testffy which probably Will be
(17) tomorrow so we - we would ask the Court and I realize that
(16) not getting these to you earlter not getting these to
(19) Mr Stoll ear1ter not our dOing or no one else s dOing but If
(20) we can manage to get thiS resolved sometime tomorrow before
(21) they take off we d like to have them available if we need to
(22) put on the additional testimony We would also suggest -
(23) THE COURT I think I can resolve thIS questIon by
(24) reading these materials and maybe hear a brief period of
(25) argument and then Just make a ruling
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(1) MR DIAMOND That would be flne
(2) THE COURT That would be tomorrow morning sometime
(3) MR DIAMOND Wantustocomelnearlyordoltat
(.) 630?
(5) THE COURT It s not gOing to be a problem I ve
(6) heard most of what you have to say anyway
(7) MR STOll Your Honor I have some other matters one
(6) of which deals WIth the next two WItnesses And we can take
(9) this up I gather from the comments 01 the Court If the Court

(10) wants to do thiS at 230 that would be fine
(11) THE COURT I think It would be better that It s
(12) IneYltable that we re ineffiCIent at thiS time of day need a
(13) Irttle break
(1.) MR STOLL Your Honor If I could Just tell you what
(15) the Issue is The-
(16) THE COURT Okay
(17) MR STOll The issue is we flied oh I think
(18) probably a month or so ago I can t remember the exact date
(19) but any rate we filed the last few weeks a motton to exclude
(20) the WItnesses of the defendants that were Included on so-called
(21) supplemental Itsts These are Itsts - you II recall that
(22) pretnal order 40 the 10al plan required that the parties
(23) designate who their WItnesses were 60 days before 10al
(~.) commenced And the parties did that
(25) The defendants have added additional WItnesses since that

Vol 36 5729
(1) tIme Now to be sure the plaintiffs added some additional
(2) WItnesses also or purported to and defendants objected to
(3) that and as part of the OM -later became known as the DM272
(4) order that was the order that related to videotapes the
(5) number of exhibits that the partIes could offer - remember
(6) there was the 1700 new exhibits the defendants had there was

a
(7) trade-off made at that ttme between the plainttffs and the
(8) defendants before Master Ruskin In which the plaintiffs were
(9) permrtted to call certain of the WItnesses that they had

(10) designated had not been In the 60 days and the defendants
were
(11) then entrtled to expand their list of exhibits It was part of
(12) the trade off
(13) There was no such agreement wfth respect to the defendants
(14) witnesses that were not desIgnated 60 days before trial And
(15) our motion goes to these late noticed witnesses two of whom
(16) are Mr Purdham and Mr Byers who are the next two WItnesses
(17) that Exxon Intends to call We did not receive notice that
(18) they Intended to call these WItnesses thIS week until Fnday
(19) PreVIously after we filed thiS motion 80me weeks ago you
(20) saId well we II see because they have designated like a
(21) hundred witnesses
(22) THE COURT Counsel can I stop you here? Dldn t we
(23) say we were gOing to argue the ments of this motion at 2 30?
(24) MR STOLL Okay that s fine Anyway It goes to that
(25) motion

-
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I
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(1) THE COURT Mr DIamond no reply at thiS time
(2) MR DIAMOND No How about an observation? There IS

(3) one other matter we could take It up at 2 30 or we can take it
(-4) up tomorrow It concems testimony that I expect may come 10

(5) through Mr Roddewrg If not through him through the next
(51 real estate WItness It concems the Trustees fund for land
(7) purchases and the effect on the market We have - we re gotng
(8) to be - our real estate experts are gOtng to be talking about
(9) sales post sptll

(10) THE COURT Is Roddewig gOing to be talking about It?
(11) MR DIAMOND Yes I thtnk we probably need to talk
(12) about that before he testifies
(13) MR OPPENHEIMER We can show you exactly what s going
(1-4) on
(15) THECOURT Thatsftne we II do It at 230
(16) MR STOll Thank you Your Honor
(17) THE CLERK Please rise ThiS court stands In

(18) recess
(19) (Recess at 1 33 pm)

Vol 36-5732
(1) EX H I BIT S
(2) Court s exhibit XXIV offered
(3) 7020AA 7030AA and 7031 AA offered
(-4) 7019M offered
(5) 7033M offered
(6) 7037M offered
(7) 7028M offered
(8) 7025AA offered
(9) 7027AA offered

(10) 7021 AA and DX07022AA offered
(12) Court s exhibit XXIV received
(13) 7020AA 7030AA and 7031AA received
(1-4) 7019AA receIved
(15) 7033AA received
(16) 7037M received
(17) 7028M receIved
(18) 7025AA receIved
(19) 7027M received
(20) 7021AAand DX07022AA received

5602
5674

5693
5694
5694
5696
5697
5697

5698
5602

5674
5693
5694
5694
5697
5697
5697

5698

I f

I :>-,

Vol 36 5731
(1) INDEX
(2) DIRECT EXAMINATION OF RICHARD J RODDEWIG

5585
(3) BY MR PETUMENOS 5585
(5) DIRECT EXAMINATION OF ANDREW R TEAL

5621
(6) BY MR CLOUGH 5621
(8) VOIR DIRE EXAMINATION OF ANDREW R TEAL

5681
(9) BY MR STOll 5681

(11) DIRECT EXAMINATION OF ANDREW R TEAL
(Resumed) 5682
(12) BY MR CLOUGH 5682
(14) VOIR DIRE EXAMINATION OF ANDREW R TEAL
5687
(15) BY MR PETUMENOS 5687
(17) DIRECT EXAMINATION OF ANDREW R TEAL
(Resumed) 5689
(18) BY MR CLOUGH 5689
(20) CROSS-EXAMINATION OF ANDREW R TEAL
5718
(21) BY MR PETUMENOS 5718

Vol 36 5733
(1) STATEOFAlASKA)
(2) Reporter s Certificate
(3) DISTRICT OF ALASKA)
(6) I Joy S Brauer RPR a Reglstared Professional
(7) Reporter and Notary Public
(8) DO HERBY CERTIFY
(9) That the foregOing transcnpt contams a true and

(10) accurate traruocnptlon of my shorthand notes of all requested
(11) matters held In the foregoing captioned C85e

(12) Further that the transcnpt was prepared by me
(13) or under my directlon
(14) DATED thIS day
(15) of 1994
(21) JOY S BRAUER RPR

Notary Public for Alaska
~) My Commission Expires 5-10-97
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5711 9,25,57138, 12, 15
areas [4OJ 5639 2, 5640 4,
564320,564510,564618,
19 564916,565010,56554,
6,565619,565712,566516,
18 20 56674,10,11,56684
19 21 5671 5 23 5673 4 24,
56766,56783,568011,
5685 10, 56959, 5696 9,
569725 5699 18
5707 1, 5708 6, 7, 571024,
571319,21,57159
aren't [4)55659,5629 17,
5651 4, 5710 9
argue [7] 5583 11, 5605 24
56129 10,11,14,5729 23
argument [7] 556811,
557825, 5580 13, 14,
5584 10, 561123, 572725
argumentative [2J 556612
558916
arm [3)559520,24 559610
arrangement [1J 571814
amval [1)563023
arrIVed [1) 5630 25
Arrow [1) 5578 21
article [1)570210
articles [4)5594 4,7 9,
56064
artIficial [1)557623
asking [9)556620 558917,
56059 561422, 5639 10,
571917,21,22,25
asks {2) 5604 23, 5611 5
aspect [4] 5557 16, 5565 15
56315 56321
aspects [5J 5598 8 561011
563122 56492,566916
I!!Isphalt (2)5714 9
Assessment [1) 5693 3
I!!Issessment [3)5600 12,
5639 20, 5724 8
assessments [1) 5623 21
I!!Isslgned [1) 5624 21
assignment [1] 5588 4
assist [2)5622 16 5722 3
assistance {2J 5607 7,56151
assistant [1] 5623 11
assisted [1)572310
I!!Issistlng [2J 5623 20, 5641 5
associated {3] 557015
5599 16, 5663 19
Associates [1] 5598 14
I!!Issume {2)558315, 5604 10
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assuming [2J 56199,572520
assumptIon [1)557711
assure [1J 571115
atmosphere [1J 570325
attach (3)5584 13 16,
562016
attached [3J 5637 6, 5726 9,
14
attack [1)56078
attempt [1J 5584 8
attempting [1J 560722
attempts [2)5606 5,12
attendant [1 J5697 23
attentIon [1J 557116
attorney [5] 5582 6, 5598 21,
23 24,5599 15
attractIVe [1)560613
attnbutable [2)556319, 20
attnbutes [1J 5557 21
attribution [2J 5557 20, 24
atypical [1)5573 7
audiO [1J 564222
August {3J 56533,566810,
22
authonty [10J 571921, 23,
5720 1,4,5,8,14,16,23,
57213
available {7] 5580 7,5600 13,
19 561521, 5669 10, 56954,
572721
avoid [1) 5580 9
aware [3J 5570 24, 5670 3,
5680 10
awful [2)565021,566524

-8-
Bachelor (1) 5622 23
backed [1)559221
background [1)5630 12
backside (1)571113
backup [3J 5594 7, 5598 11,
56087
bag [3)5644 21, 5677 9
571416
ball (3] 556720, 5659 22,
56739
balls [3) 5660 16, 5673 3,
56743
band (18J 5647 1, 5651 4,22
5652 6, 5653 18, 5654 23,
56556 9 565611,565810
570711 57093 19, 5710 19,
571324 25,57143
banding [2)565613,15
bands [3)564622 5658 17,
57138
bar [21556313, 567624
Barco (5] 56462, 5650 5,
565210 567418,569217
Barnstable (1)558115
barrels (5] 5722 20, 5723 4,
11,21,5724 14
bars (1] 5649 25
base (1J 5593 5
based [10J 555615 556215,
5564 18 5575 2 5593 9
5600 5 5605 6 8, 5671 1
568413
bases [1]557111
Basically [2]56259,5692 13

COliCOIdti lClt by look-5ee(48)

baSIcally [38J 5563 11,
562115,22,562215,
5629 12, 24, 5633 16,
5634 18, 5639 5, 5640 8, 20,
23,564115,19,5643 6, 23,
5644 3,564519 564614,20,
5648 16, 564920, 5659 16,
56658, 5671 17, 24, 5678 17,
5691 8 5692 24 5701 7,
570318,
5705 22, 5706 23, 5707 6,
571110,57159,571822,
572117
basIn [1) 5624 11
baSiS [12J 5568 6 55708, 11,
557523, 5577 5 5578 19,
55809, 5609 10 5610 19, 22,
564818,57193
Bay [10)556911,14,
565023, 5687 17, 5690 5, 6,
569616,5713 11, 12
Beach [6J 5600 23, 5601 23,
5602 8,560313,560413,17
beach [19] 5602 10, 12,
56472, 5, 5648 12, 5651 2,
11 56521,565323,25,
56554, 13, 5660 15, 5663 20,
5677 13, 568022, 5709 14,
5712 13, 5713 1
beaches [7] 5650 17, 5651 8,
5657 2 56593, 567521, 23,
568014
Bear [1J 561119
bear [1)5677 17
Beatlas [1)557918
Beaufort [2] 5723 7, 13
bedrock [4J 565820, 5710 8,
57118,13
beds [2]571314,15
bee [1] 572511
beeper [1)5722 14
behalf [2)5635 10, 56494
behind [6) 555824, 5593 16,
5660 15, 5692 17, 57109,
571111
behold [1)5582 10
belabor [1) 5605 11
beheve (33) 5559 12 5560 9,
5563 21,55673,556812,
556918 20,55706,557917,
5580 14, 5583 20, 5594 3, 6,
5603 9 5604 4, 6, 5608 7, 11,
23 561515 21,56161,
564325,5654 1, 12,56603,
5669 20, 5680 5, 5688 6,
5702 4 15, 5726 25
believed [3) 5640 24
5648 17 5675 10
belong [1J 555710
besides [1)57211
Bill [1) 5635 4
billboards [1)566613
blo [1) 5691 22
biological (3)5632 13
5643856699
biologist [12)5594 2, 3,
564323 56453,8 9 11,
5647 6, 9, 5652 5, 5661 22,
56921
biologists [1)5690 25
biology {2)5622 24 564711
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biota [2]5658 15, 5709 10
brt [24] 5559 7, 13,556517,
556815,559411,56218,24,
5633 21,563618,5648 23,
5656 9,56575,567421,
56785,5685 12, 5693 7, 11,
5704 23, 5710 17, 5711 2,
571525, 57164, 5, 57176
black [5]56568,9,565810,
11,571117
Bligh [1] 5664 22
blow [1] 5648 22
Blue [1]566722
blue [2] 5654 22, 5673 14
Board [2]560224,560310
board [2] 5566 18, 5643 20
Bob [2] 5611 18, 5698 7
body {3]562219, 5632.21,
56684
bogging [1]561816
bogs [1]5617 11
book {1]5613 1
booklets [4]5613 1,3,5, 7
Borough [1] 5681 24
boss {3]5637 9,571825,
57208
boulder {1]5658 19
boulders [4]5660 14, 15,
570917
boundaries [2]556516,
55662
brand {2] 5595 22, 5596 2
BRAUER [1] 5733 21
break [8]5571 4 561310
5662 24 56732, 5704 13 14
57181 572813
breaks [1]5565 25
Brezner [1]5599 21
brief [3]5571 7,5684 4,
572724
briefly [6]557818 5584 22,
5600 8 56872, 5692 23,
569915 -
broadcast [2]563010,
572213
broke [1]5659 16
brokers {2] 5582 1, 9
Brook [1]5599 19
Brooks [1]559917
brown [1] 5661 3
bUilding [1] 5704 5
bunch [4]557422,5648 23,
5662 21,56661
Bunker [1]572418
Burg [1] 5678 9
bUried [2] 5686 14, 20
burning [1]562413
Bush {2]557818, 55795
bUSiness [4]56032,56295
5630 6 5721 25
by-products [1]57262
Byers [1]5729 16

-c-
CAC [2]5678 11 12
Cadiz [1]55762
calculate [1]556513
calculated [1]5566 7
calculating [1] 5563 18
calculatIOn [2] 5564 2 5568 4
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calculatiOns {9] 5557 23,
5558 14, 5562 15,5563 1,
556524,556710 15,55685,
6
Calgary [4] 5623 17, 25,
56246,16
Call {1]5556 3
call [16] 5558 22, 556821,
558316,5584 6,11,560411,
560710,562015,562625,
5642 9, 5646 4, 5677 8,
57149, 57299, 17, 18
calling [4]556913,557718,
5581 22, 5605 8
calls [5]557112, 5604 22, 25,
560713, 5614 18
camera [6] 5645 12, 5686 3,
15 568721, 56889, 13
Cameras [1]568722
cameras [1]568318
Canada [12]562113, 14, 22,
5622 4,12,56233,19,
562511,562612,562718,
56286,19
Canadian £7] 5629 12,
572112 14, 15, 20, 57239
572417
candidate [1]5576 14
candidates [1]55768
capability [2] 5624 19,
562920
capacity [1]57238
captioned [1] 5733 11
captured [3] 5692 4 5694 25
57117
captures [1]5688 14
care [3]5656 22, 566Q 16,
57088
career [3] 5625 17, 5629 22,
57216
carefully {2] 5608 11, 5727 6
carned [1] 5644 22
cascaded [1] 5664 25
case [47] 5557 19, 5558 5,
556225,556322 556510,
556722, 5568 18, 556Q 10,
14 15 557110, 11, 12,20,
5572 3, 5573 8, 22, 5576 7, 8,
18 557712,55785,7,11,16,
17 5579 6, 5580 24, 5591 2,
5 6 5600 8,10,56016
5605 5, 5608 9
14 560913,561417,
5615 is, 5620 2, 5651 6,
5717 3,5723 20, 5724 13,
5725 17, 5733 11
cases [4]55586,5579 16,
55929,5679 15
categories [2] 5565 23,
55661
category [9]5650 2 565113
5655 8, 5656 14, 5659 7, 8,
13, 5660 7, 5673 15
caught {2] 5660 24, 5665 6
CDFU [1]5634 17
centel"Jl [1] 564D 11
certification [1] 5586 11
CERTIFY [1] 5733 8
cetera [5] 5644 14, 5645 4
5678 7, 5683 24 5708 14
chairman [2]56273,562812
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chairmen [1] 5702 24
chairperson [5]5634 21,25,
56494,57031,3
challenge [1]570323
challenges [1] 5633 3
chance [2]5584 9, 57123
change [10] 5562 16, 56109,
5683 2, 56B5 8, 5690 9, 11,
5699 25, 5714 17, 57162,
571720
change-out [1]5643 25
changed [9] 5562 18,
5565 16, 5566 1,3, 5600 14,
5693 7, 5713.5, 57166,
571713
changes {2] 5683 21, 5686 9
changing {3]568611,
5690 4, 5700 18
characterIZation {2]55671,
558219
charge {B]5635 21,23,
5636 2,563710,567910,
568216,572021,57214
charged [1]570325
chart [6] 5559 14 5562 14
18,556522,5566 21,5633 22
charter [1] 563B 8
check [1] 5662 1
Chenega [4]563516,
5654 18, 5655 20, 21
chest [1]5630 10
child [1]5725 15
children [1]562115
chocolate [1] 5661 3
choice [1]561520
chosen [1]565117
Christopherson [3] 5635 3,
5702 23, 5703 1
Chugach [4]5634 16, 5635 8,
14,567813
Ctancaghn( [3]570525,
570616,570712
cU"Cumsrtance [1]56184
circumstances [3] 5608 22
56275,5644 15
claim [1]5564 1
claims [1] 5557 6
clarification [1] 5569 3
clanfy {4j5560 13,5663 10,
5668 16 5681 3
Clarion [4]5562.23, 5563 13
5572 13, 5575 11
classes [1]56266
clasSIficatIOn [5] 5654 22,
565920,22,56738,57143
classified [6]565319,21
5656 13 19 56607 571020
classify [1] 5659 24
classroom [1] 5625 23
clean [5]56378 5658 14,
5706 20,5710 15 5719 12
Clean-up [1]5637 1
clean-up [17] 5632 9,
5638 11, 12,56397 20,
564714 566911,567119,
21, 5672 17, 567521,
568210,14 569113
5706 24, 571223 572713
cleaned [1]5714 12
cleansing [6] 5685 23,
5687 11, 5699 23 5706 23

570724,57115
Cleanup [10]563317, 19,24,
563B 8,18,563919,25,
5640 2, 5677 4, 6
cleanup [38]55926,56261,
5631 22, 24, 5632.12,
563B 14, 563918, 5641 5,
5645 2, 5648 11, 5653 7,
567421,22 56751,56768,
11,23,567711,12,56787,
5682 13, 5687 6, 5703.23,
5704 7, 570519, 5706 3,12,
57114,571415,571924,
572317,18,19,23,57244,
15,22,25
clear [16] 5559 4, 5578 13,
56102, 14, 561924, 5635 23,
5636 1, 2, 5, 5637 7, 21,
5640 6, 5645 18, 5666 18,
56759, 57199
clearer [1] 5566 21
CLERK [23]5556 2, 5584 13
16, 19, 5585 6, 9, 11, 13,
5588 7, 5601 2, 5614 2,
5620 7,11,16,20,23 25,
5621 3, 5663 2, 7, 5704 15
20,5730 17
clerks [1]56193
clever [1]5574 1
client [1]5654 19
cliffs [2]5644 14, 15
clifty [1]565819
clips [7] 5684 4, 56B8 23,
5689 4,6 5708.19,5722 8
572714
closer [1]5664 9
closeups [1]5660 18
cloSing [2]5562.17, 18
CLOUGH [65] 5620 14,
56215,5630 1,5,563615,
17 5650 6, 8 5652 14
5653 6, 5654 8, 11 5657 23,
25 5658 2,566110,12
5662.22 5663 1 Q, 5664 4, 7
5668 16 17, 5672 10, 5674 9
17,567925,56805,8,
56815,5682:9 5684 5,12,
18 23,56853 5689 18 22
24,569015,569313,17,
5694 2 13 18 5696 22
56972 7,13,18 56987, 14,
20 5704 22, 5716 23
5717 25 571917,25,
5723 22, 57249,24,5725 20,
23 25
Clough [5] 5612 12, 13,
561311,5657"21 57249
co-authors {4]5560 14, 15
5702 22, 5703 4
Coast [15]5591 1Q,20,
562720,562820 5632 22,
5633 9, 5634 11, 5635 24
568021,57061,57238,9,
572416 17
cobbles {3]5659 3, 5685 14
17
cold [1]562919
collateral [1]555715
collected [5]5588 10 20
5590 22, 5606"23, 5640 9
collecting [1]571225

From biota to collecting



collectIon [4] 56678, 5674 7,
56934, 5712 12
Colleen [1J 5678 9
color [3J 5661 3, 5665 10,
569312
colored [1]564925
column [1J 56321
coming [9J 55598, 5566 8,
56059,17,56413,5644 4,
565620, 5670 16, 5683 8
command [3J 563311,
56364, 5640 11
commander [2J 5626 14,
57202
commenced [1J 5728 24
comment [2J 5566 17,
560925
commentary [2J 5606 2, 8
commented [2J 5592 3, 5
comments [3J 5609 2,
564625 5728 9
CommISSion [1J 5733 22
Commissioner [1J 5706 8
Committee [6J 56271,
5633 17, 19 24, 56388, 18
committee [8]56273,
5634 1, 14 15, 17,21,25,
570324
common [1 J5583 23
communrtl~ [1]56959
community [3] 5645 4,
57035,570619
Company [1]572117
company [3J 5562 23
562924, 5722 10
comparabllrty {6] 5591 23,
5592 1 55935 7, 13, 21
comparable [1J 5579 14
comparables [2J 5579 9, 11
compare {2J 55932,569913
compared [2] 5593 17
560719
compares {1]5581-13
companson [1 J5698 5
compile [1] 5594 17
compiled [4J 55884,
5641 14, 5669 6 5695 14
complhng [1J 564814
complarns [1J 561023
completed [1J 567519
completely [3J 557623,
560110 56159
completion [1]567514
complexrty [1 J5618 9
comphca1ed [2J 5609 16,
56155
comply [1]558613
components [1]556312
composed [1J 5634 2
comprehenSIVe [2] 5669 25
569512
computational [1] 5562 25
concentration [2J 5655 5,
56719
concept [2] 5578 12 56252
concern [2]557324 561417
concerned {3]5559 16,
5562 15, 5681 4
concerning [1]56172
concerns [7J 5559 7
5562 12 5614 11 5633 14

collectIon to Court
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5702 7, 5730 4, 6
conclude {1]558216
concluded [6J 556811,
55722, 56596, 5690 14,
5714 23, 5726 15
conclUSIon [14J 5570 17,
5573 8, 14, 15, 5574 7,
5575 17, 55765, 5581 21,
5604 24, 5649 14, 5662 17,
568020,571610,5720 1
conclusIOns [19J 5562 23,
55631,13,55706,13,23,
55711,55735,5574 10,
5575 23, 557622, 5577 4,
5578 6, 5579 3, 5600 5,
57037,21, 571615,21
conditIon [7] 5646 13,
5647 3, 5651 14, 5652 6
56589,567118,5720 6
conditioned [1J 555614
conditions [73J 562623,
5640 3, 24,56419,564218,
5644 23, 5645 9, 24, 56469,
16 20,564915,24,565013,
56516,565316,565523,
565622 565714 566017,
566416,566512 566824,
5669 23, 5670 17, 5671 3, 7,
8, 14, 16,25,5672 2,
5673 11, 13,567524,25,
567619,24, 5fiT71, 56781,
15, 5679 5, 5682 24, 5684 2
5685 7, 5687 9, 5691 14,
569325 5696 4, 7,5699 19
21, 5701 9 5706 21 , 25,
570711,5708 2,10,12,20,
25,5709 17,571118,22,24
571220,571418,571511,
22,57161
5717 3, 571817, 572315
conduct [2J 5589 20, 560721
conducted [10J 5590 14,
5600 6, 5601 23 5644 7,
5680 11, 5690 22 5692 10,
569420 569720 5700 14
confer [1J 5560 19
Conference [3J 5629 4, 13
570213
conference [2J 562914
570217
Conferences [1]5629 1
conferences [3J 5628 22 23
56292
conferring [1]572616
confident [1 J5669 18
confine [1 J5585 23
conflm1 [1 J5699 20
confhcts [1J 571819
confuse [3J 555625, 5557 1
56066
confused [1J 5689 2
confusing [2]557917,
55833
confusion [2J 557715
566311
congressional [1]5590 13
conjunction [1J 5631 18
connection {4]5582 5,
5592 11 5600 22, 5726 21
consecutive [1]558621
consensus [5J 5701 22,
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5702 1, 2, 5703 7, 5704 5
consensus-bUIlding [1]
570319
consequences [1]572513
Conservation [6] 5634 5, 18
5678 10 5702 19, 5703 6,
57069
consIder [3J 557624,
559810,5609 11
consideratIon [2J 55816,10
considerations [1]559310
considered [1J 5615 13
consIst [2J 5595 2, 56n 6
consisted [1] 5643 3
consistent {2] 5609 4,
561822
consIsts [1] 56n 7
consuttant (2] 5578 3,
557913
contacted [1]5630 19
contained [3J 5559 23
559722,23
Containment [1]5626 25
containment [2]56251,
56312
contaIns {1] 5733 9
contaminated [7] 5579 6,
55865,7,8,56089,562510
contamina1lon [2J 5564 12
55802
contents [1]56174
context [4]55572,5572 5,
56185,8
contextual {2] 5571 8 5572 8
contingency [2] 5623 22,
562622
continuation [1 J5597 18
continuing [1 J5725 9
continuous [1] 5647 1
contract [1]5726 14
contradict [1]56072
contrary [1] 5604 23
control [7J 563311,5662 1,
15, 571823, 57205 5721 4,
57277
controversy [2] 560725
56088
conventIonal [1]5609 14
conventionalrty [1J 5580 10
conversatIons (2]55671, 2
convinced [1J 5610 10
cooperatIon [1]570322
cooperatIVe [6J 569111,
570125,57044,571814,16,
22
Coordlna1or [6J 569722
57059 12 571825 57202
coordinator [3J 5632 24,
563525, 5637 7
copies (2] 5558 6 5559 23
copy (2] 5558 15 5562 4
Cordova [2] 5594 2 5634 17
comer (6] 5646 7, 5671 7, 11
18 5672 2,568719
cornerstone [1]55654
Corporation (5] 5634 16
56358 15 5654 19 5678 13
corponnion [1]563516
Corponnions [1]5635 17
correctly (2J 5566 7, 55n 10
cost [1 J5607 8

COlicocd...", by Lcok-&e(50)

Counsel [11J 55565,55595
5577 20, 5583 9 5584 25,
558722 55954, 5608 2,
563615, 5718 1, 5729 22
counsel [35] 5558 7, 23,
5560 23,556122,5564 13,
556820,557217,55757,
5580 11, 13, 14, 5583 9,
558719,559719,560825,
5609 15, 5611 25, 561520,
561622,56176,8, 14,25,
561823 5619 18, 5620 13,
5650 5,5662 24,566310,
566815,
56803,56872 570414,
5725 3, 5726 2
counselors [1 J5580 5
country [2]560711, 5721 9
couple [16] 5568 25, 5570 5,
5575 8, 5603 22 5614 12,
56166,563622,569610,15,
5705 21,570710,570818,
19, 5710 6, 5711 25, 57122
Course (2] 5628 13, 16
course [14] 55599, 5563 17,
55n 22 5578 6, 5609 16, 23
562513,20,21,5626 2,14,
17, 5683 13, 5715 15
courses (9] 5625 20, 5626 11,
13, 16, 56287, 11, 14,20
COURT [131]55565,
5558 20, 23, 5559 1B, 5560 1,
4, 11 23, 5561 8, 11, 16, 18,
20 25, 5564 13 5567 10, 14,
17,19,556824,557121,
5572 9,12, 14, 17,21,24
5573 3, 6, 557620, 5577 18,
20, 5580 11, 5583 9, 5584 5,
24 558620, 5587 6,
11,13 19 22,558811,14
558918,559218,55954,8,
559719 5601 7, 12 19,
5602 2 5603 17, 19 560410,
5606 1, 5608 2, 25 5609 15,
5611 11 5612 15, 56139,22
24,56141,3 6,56153,
561616,5617 18, 5618 12,
56191,5,8,13,18,23,
56204,
13 5630 4 5662 24 5664 3
6 5668 15, 5674 15 56803
7 5682 6 568410,16 19,22,
56B6 7 25, 5687 2 5693 21,
5694 6,16 5696 25, 5697 5
16 5698 16 5704 13
571622 57181 4,8
571919 57203 7 10 12
5725 2 16 22 24 57261,8
13
23 5727 8 23, 5728 2 5, 11,
16 5729 22,57301 10,15
Court (58]55563,18 5557 3,
5, 7, 14,5558 1,3 4, 7,8,
55593 16 24, 5562 13
5565 11, 5572 11, 5577 16,
558016 20 558319
5584 21, 558620 5588 5, 7
5595 7 5602 1, 3 5604 7,
5605 15 23,5606 3,4,9,
5607 17 23, 5608 23
5609 2 5611 21 24 56122
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563616 5638 15 17 extension [1] 5639 22 565919,566924 5684 9,

57251
564124 5644 17 56456 extensIVe (6) 5562 19 569515,57096,57215

FINSAP [4] 5698 19, 21.
25,56504 5654 7,13 5564 17 19 55652 557920 fall (21 568722, 5695 2

5700 6, 5705 20
565515,565718,565910 568315 Falmouth [11] 5580 24

finn [1] 5603 2
5661 9 17 5663 12, 14 15 extenSIVely [3]5563 6, 55811 5582 17 5595 11, 12 First [2] 55758 5659 1217 559814 5600 1816 17 18 19 56707 8, 5579 22 57073

5604 13, 17,560820 first [20]558617,560919
567224 5674 19 22., extent (3]56095 6 56115

familiar {4J 5564 15, 16 5611 17, 56149, 5618 14,
r I 5677 18 5679 1, 5684 6 9, extreme [1)5713 11

557420 558023 5630 8,19 5633 22 5669 2
5686 6 5692 16 25 5693 14 extremely (2] 55573 5583 3

famous [1]557918 567719 23 5684 12 16
18 5694 2 14 569522. Exxon (51] 5560 2 5573 21, 569214 15 24 572321,
5696 1 23 56973 56989, 25, 5580 25 5585 20 5586 4 Fate (2J 5682 22 5685 1 572415,57251

I~ 11 5699 11, 5701 4 5590 16 559111, 55Q3 2 23, features (1] 5632 10
firsthand [1] 5581 25I fed [2] 56424 5719 155702 8 10 5708 21, 5720 8 5594 11, 56079, 5608 19 Federal [4] 569722 5705 9
Fish [2] 5634 5, 12

Exhibits [3J 5674 13, 16, 5621 19, 20 22 23 5625 8,
5718 24 5720 2 fish [1]5632 16

569815 56268, 5630 7, 16 5631 1
federal [15]555710 556724, Fisheries [1]5634 11

exhibits [25]555717 18 22 5634 17,5635 6 7 22, Flshennen [2]5634 17
5559 3 5560 6 7 8 24 56372 8 10,56494

5632 24, 25 5633 6, 5634 9,
566712

5561 20, 5568 9, 5571 8, 567512 5682 18,5700 4 563524,567515, 568111, flShenmm [1]5641556912 569511,569910
5586 20 5587 1, 3 5611 15 15,5701 23,5705 19 5719 1

5706 4 571813 572021
flSherperson [1) 55f14 3

56126 18 56134 561621 13,23 5721 8 17,18 19 22. fIShing [3]5643 18, 19,

From exact to flsherperson



566714
FIVe [1]5688 18
fIve [20]558113 5500 4,5 9,
11 24,55934,5 5594 16 21
559720,5606 21 562616,
5666 8, 5676 15, 5683 20,
568724 56888,9,15
Fjord [1]566722
flag [1]564717
flat [1] 56572
flew [1]560711
float [1] 5661 6
floats [1]566714
floor [1 J5630 9
flow [2J 566513,567824
flows [2J 5564 7, 5618 19
flushing [1J 5678 16
fly [2J 5642 7, 20
flYing [2J 5641 22, 5658 6
Fobes [1J 57124
focus [12J 5571 8, 12, 16,
55722,563124,56711,
5673 24, 5690 20, 5704 2,
571112,571523,57172
focused [3]5608 14 15,
562819
focuses [1 J 5572 6
foCUSing [1J 566720
folks [2]5679 18, 569723
follow [2]56178, 5664 2
follow-up [2] 5691 25,
569723
followed {3] 55599, 5575 7,
5684 14
follOWing [7]558625, 56038,
5606 14 5623 5 56876,
5705 20 5727 11
fool [1]5614 10
foot [3]57122 8
Force [3J 567612, 16
Forces [21 5675 22 23
foreclosed [1] 559825
foreclosure [7]558116
5582 7 5596 23 24 25,
55972 55993
forego [1]55707
foregoing [2J 57339, 11
foreIgn [2J 5576 1, 5721 9
Forest [4J 5634 12 5702 14
18 57034
forget [4]5591 2, 5629 17,
5630 8 5722 17
forgot (1) 5663 11
form [11] 55679 5590 2
56464, 5 5647 8 24,
566114 566813 56865
570113 5725 17
format [1J 5664 20
formed [1]5648 10
forms [2) 5647 7 5691 20
fort (1) 5637 12
forth [10]55568 55577, 15,
5559 23 5606 4 23 5637 6,
56381 5 571611
Fortier [2) 55671 5654 19
forum [1]5703 18
forward (5) 5608 24 5631 21
5658 16 57043 7 5709 13
forwarded (1) 5649 7
FOSC (28) 5632 21, 23
56339 11, 13 5634 11 24

Five to heard
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25, 5635 24, 5649 4, 7,
567511, 18 5679 4, 14,
568216,56958 10,569722,
5698 25, 5700 7, 8, 5704 9,
570522,25,571823
FOSC-dlrected [1]571823
found [22]557325,55749,
5575 15,24, 25, 559521, 22,
563015,56404,564315
564618,564915,24,56743,
570924,25,57104,11,20,
571518
foundatIon [4J 5680 5, 6,
5684 7, 568625
four [18] 5571 13, 17, 55723,
6, 5574 13, 557618, 558113,
5589 15, 55911,5, 6,
560516, 5626 15, 563821,
56762, 15, 5683 17, 571019
frames {2) 5689 12 13
FranCISCO [2J 5569 11, 14
Frankly [1J 557513
frankly [4J 5560 20, 5571 3,
24,557519
frequently [1J 5648 7
Friday [4) 5611 13, 563020
572918
front {9J 5559 24, 5562 5,
5500 21,5604 3, 560718,
561410,564212,564522,
567821
fucus [3J 565815,570910,
571315
fulfIll [1J 5638 2
fulfilled [2J 5634 23, 5635 1
full [7J 5585 7, 5500 6,
562021,562523,5626 4
5628 17, -5664 4
fully [6J 5564 24, 5570 22,
5610 9, 5632 8, 5686 9,
570725
function [5J 5624 18,
563510 563823,563919
56691
functions [5J 5640 14 21
5641 8, 5645 13, 5703 20
fund [1J 5730 6

-G-
Galveston [1J 5626 2
Game [1 J 5634 6
game [1J 5569 24
gas [1]557919
gasoline [1) 5628 1
gather [1 J 5728 9
gathered [1]560310
gave [5]5564 8,557618
5500 2,562813,564518
565022
generated [2] 5579 5,
558117
gentleman [2) 557310
56034
gentlemen {2] 5606 20,
560711
Geographic [1) 5662 6
geographic [1] 5639 2
geography [1J 5622 24
geological [1J 563210
geologist {1]5643 7
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geology [1J 565716
geomorphologlst [2J 5643 7,
56466
geomorphologlsts [1J 5642 9
geomorphology [1J 565716
gets [6J 5581 21, 5604 22, 23,
561722, 5660 25, 5684 19
Gilbert {2J 560222,56037
GilfIllan [1J 561621
GIS [6J 5651 21,5662 5
5664 17, 5692 4, 56935,
569411
gIVe [21J 55583, 13, 5560 25,
557523,5584 9,10,22,
5605 15, 560722, 5613 19,
22, 56178, 56189, 14,23,24,
56198,5646 24,565712,
5660 21, 5675 18
gIVen {21] 5561 21, 556510,
5567 21, 23 5577 6 5581 6
5586 6, 55874, 6, 7, 5612 19,
56189,20,56193,565816,
5669 22, 56758, 567716,
5691 14, 57273
gives [1J 5564 25
giving {3J 557624,5584 11,
558614
glitches [1J 571821
go-round [1J 560919
goes [7] 5563 25,557910,
5614 19, 568815, 18,
572915,24
govern [1J 556616
government [2J 5557 10,
571813
grab {2J 5692 18 5694 22
graduate [1 J5622 25
graduation [2J 5623 4, 5
Graph [1 J5597 7
graph {2J 5597 5, 9
Graphic [1 J 5662 5
gratIfying [1]571712
gravels [2J 56594, 5714 8
gray [1J 566520
Great [1J 5628 21
great [7J 5588 20, 560725,
5627 1, 5640 25, 5659 23,
570215,16
greater P] 5653 20, 5655 8
57095
Green [10J 5557 19, 20
5567 7, 5579 16 25 5665 14
569310,569615,571722
Gregory [1)56025
GROSS [1J 5690 13
ground [3) 5666 25, 5667 3,
19
grounds (1) 563215
Group [5J 569110, 5695 8,
15 570118 21
group [7J 555718 55901,
562318,569110,570319,
570713,57089
groups [5J 5633 7, 15,
5634 19 563714 567616
grown [1J 5711 21
growth [1 J5711 20
Guard [7] 5632 22 5633 9,
5634 11, 5635 24 5680 21
5706 1, 5723 9
guard [1) 5606 5

guess [28J 555915,556614,
5583 17, 19, 55868, 5601 17,
5603 23, 5621 22, 5624 25,
562520,562610,562717,
24, 5631 11, 23, 5635 3,
56373, 5638 9, 5639 22,
5646 14, 564710, 5650 13,
5651 25, 5660 22, 5664 10,
5714 7, 5717 15, 5721 5
guidance [3J 5616 1, 24,
561716
gUldehnes [1] 5583 24
Gulf [6J 5659 17, 5661 2,
567012,567915,22,568113
gunk {2J 5712 9, 17
GUSTAFSON [1J 5650 7
guy [3J 5642 8, 12, 16
guys (3J 5642 20,566818,
571825

-H-
half [5J 5623 10, 56248,
5653 20, 5700 6, 5725 12
Hampton [1J 562521
hamsmng [1J 557623
hand (6J 5584 17, 5617 19,
562018,56306,571013,14
handful (1]56761
handicaps [1]55598
handles [1]5614 12
hands [1]5631 7
hands-on [4J 56238,
562518 24, 5722 16
Hang (2] 5572 14, 17
hang [1]561215
happening [8] 5665 5,
568522, 5686 13, 56879,
5699 14, 57077, 5711 9,
571615
happens [1] 556624
happy [3]555915, 556712,
18
Harbor [4) 5595 14, 5598 17,
21,559918
hard [9]5566 15,21, 558224,
560117, 5646 1, 11 5693 12,
571519 21
harmful [1J 555625
hash (1J 56662
hasn t [4J 5578 13 561018,
57088 5714 11
haulouts [1]5632 15
haven't [2]5577 10, 57275
hazardous {1]5622 20
HAZMAT [1]563113
head [3]5564 23,562316
5690 5
head-on [1]570323
headed [1 J 5637 1
headland [1] 56563
headlands [2J 565818
56592
heads-up [1]561919
health [1]5725 10
hear [12]5568 7, 5589 17,
5612 1, 16 5613 14, 21,
5620 1 56272, 5630 12,
563723 5671 16 572724
heard [18]5569 1, 5579 23,
5583 1, 5604 16, 5609 3, 8,
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5611 1, 23, 561224, 562110, 5663 10,56749,5679 20, 562421,562513,562617, InfonnatlOn [61]5562 11,
5630 8, 10, 5664 23, 5665 3, 5680 24, 5681 19,5684 5, 12, 5628 15, 5721 6, 8, 9, 12, 17, 5565 1, 5566 3, 5567 13,
5687 7, 5689 21, 5722 13, 5689 18, 5693 17,5694 3, 13, 19,20,23,24 55749, 55755, 9, 5577 6,
57286 5696 22,56989, Sl17 25, Implement [1] 5633 14 5582'10,558313,558410,
heanng [13] 5556 8,15,17, Sl23 22, Sl24 24, Sl25 8, 20, ImplementatIOn [1]567513 558B 16, 20, 5590 22,
555716,55588,17,556210, Sl287, 14, fil30 16 implemented [1]567423 559320,5600 17, 56025,14,
556610,556814,5577 24, honored [1]565723 implicated [2] 5559 11, 13 5603 6, 5604 23, 5637 13,

1 5588 13, 5605 15, 560722 HOR [1]571022 ImplicatIOn [1]564715 5639 16, 564D 12, 15, 5641 1,
I I

heanngs [3]5564 5 558613, host [2] 5627 14, 5629 3 implicatiOns [13]562315, 3 6, 11, 14 56424, 15,
19 hot [6]5696 9,11,56981, 5632 6, 9, 11, 13 5639 11, 23 5644 3, 5645 21, 5646 23,
hearsay [3] 5605 16, 56132, 57159, 57172, 5722 6 5645 1, 5650 13, 5678 6, 5647 12, 5648 14, 5650 3,

IJ 56169 hou,.. [1] 5587 1 56B5 7, 23, 568617, 568711 5661 15 5662 4,12,16,
heart [2] 5577 8, 5630 13 hOUSing [1] 5581 2 implIeS [1]562918 5664 5, 5665 2, 5666 17, 18,
heaVier [2] 5628 1, 5673 6 How'd [1] 569823 important [8]5563 21, 20,566711,13,18,56693,
heaViest [2]566512,16 hundred [1] 5729 21 5Sl510, 560115, 5604 5, 5670 16, 5674 5, 7, 56756,

1

I
heaVily [16] 5650 25, 5651 2, Huntington [6] 5600 22, 56071,560913,563520, 5693 5, 56954, 13, SlOO 20,
7,11 17,23,566312,56766, 5601 23, 5602 8, 5603 13, 56577 Sl01 11

- 14, 56784,5699 16, 570921, 560413,17 Importantly [1] 5573 17 InfonnatlOnal [1] 566725
571123, 5713 12, 57163, Hyannis [1]559915 Impression [1] 557411 initial [3]55938,56109,
571723 hydrocarbon [1] 562510 Improper [1]556612 56311
heavy [18] 56514,14, inadequate [1] 5575 17 Initially [1] 5569 14
565318,21,56557,566510, -1- Inadmissible [4] 5573 22, 25, Initiated [1] 5624 25
5696 4, 6, 57075, 8, 9,

I'd [25] 556712, 18, 5568 25, 5574 8, 5575 6 Inland [1]56263
5709 3, 6, 22, 571022,

557117,559717,560114, inappropriate [3]5574 17, innovatIVe [1] 560612
57138,57142,5724 18 5612 13, 23, 561323, 557825, 561024 Input {4]5639 1, 5694 11,
hectiC [1] 5560 22

5614 14, 56195, 56283, lnartfully [1] 563B 6 569510,5702.5
held [2]562819, 573311

5629 8, 5657 13, 567420, Inc [2] 559824,559917 inputs [1] 5641 6
Helen [5] 5650 23, 5651 2,

569223,569317,569413, Inch [2] 566624, 5667 1 inputted [2] 5693 5, 5695 5
5665 14, 5693 10, 5696 13

5696 22, 56972 13, 5698 8, Inches [2] 5710 18, 19 Inquire [2] 5593 12, 5684 8
helicopter [3] 5642 6,

12, 5715 16, 57184 incident [5] 5591 12, 5622 17, inquiry [3] 5583 7, 5589 20,
5681 20, 5713 23

I've {29] 5567 B, 5572 22, 5630 9, 11, 16 559422
help [5] 5571 25, 5607 7,

5573 3, 5575 14, 5577 6, incidents [4] 562216, 21, insisted (1] 561714
56424, 564725, 5651 13

5584 25, 5585 3, 5585 6, 13, 56263, 5723 1 insistence [1]563713
helped (1]568618

5604 16, 560918, 5610 13, Include [4]557516, 5593 7, insofar {1] 558916

I

I
helpful {B] 5559 24, 5563 21,

56111, 15, 56193 562710, 5594 20, 5691 1 Instance [2J 5573 24, 5604 20
55707,557114,557210,

11, 19 5634 10, 5636 22, included [7] 5569 11, Instancea [1]5605 4
1--1 557520, 5589 7, 22

56376 56789 5689 21, 559321,5594 7, 23,559810 Institute [1 J5629 2
HERBY [1]5733 8

57D2 9, 5717 1 5724 20, 5636 12, 5728 20 instruction [1] 5645 18
Hernng [2]5713 11, 12

57285 Includes [1] 556317 Instructions (1] 5636 8
hernng [2]563215, 566912

ICF [1]5563 18 inclusive [1]5593 7 Instructor [2]562712,16
hiding [1]556720

Idea [4]557610, 558110, Inconsistent (3] 5557 5, Insufficient [1]558116
high [12]564619 5647 1,

566813,56916 56171 9 InsuffiCient {2]5574 g,

1 r

56527,565313,5656 6,
identified [11]564219, Incorporate (1]5633 14 560615

5661 7, 5671 9, 11, 5673 10,
5651 17 23 5655 g, 24 Incorporated [1] 563715 Intend (7] 5569 6, 5570 21,

~ 57096,57138
56605 5666 6 567313, Indicate [4]558118, 5590 10, 5572.7,557520,557615,

higher [4J 5655 5, 5656 21,
5680 17,5695 20,570224 559321,559911 5601 9, 5603 24

I
5703 14, 5709 11

Identifiers (3] 5666 7, 56672, Indicated [4]564113 Intended [4] 555813,5569 6

I
highest [1]565318

567025 56524, 566724, 5722 16 557025, 5729 18
\.- highlighted [3] 5558 3,

Identify [10]5638 7, 5647 17 Indicates [1]5560 4 Intending [1] 5601 4
5636 22 563720

25, 5661 4, 5670 16, 5672 24, indicating (2]5583 21,22 Intend. [1]5729 17
I

r

highly (5] 5574 17, 5577 14,
568619,569323,57012, Indication (3] 560515, Interagency [4J 563318, 23,

5583 3, 5703 24
571221 5666 21, 5668 6 56388,18

U hlstonc [4]5634 7, 5649 1,
identifying [9] 5639 6 IndicatIOns [4] 5579 4, Interest {4]5605 2,5633 7,

56754 5605 4, 566623, 56B3 19 563722,24
history (1)558113 56425 5644 25,56473,10,

Indicator [1]565610 Interested (2]56375, 5702.5567219,569112,5704 6,hit {3]5664 23,566519,
571816 Indicia [1]559123 Interesting (1] 571516

5683 22
Ignore [1]5710 14 Indirectly [1]557821 Interestingly [1]557820

hold [7J 5565 7, 8 5658 7
illustrative [1] 5577 2 IndistinguIShable [1]56OQ 12 Interests {4)5634 19,

1
I 5709 1, 15,5710 12, 57136

Immediately [2]5581 20,
indIVidual {2]5662 3, 5721 4 5637 14, 5703 23, 5704 1

holding [2]5699 11, 57125
56235 individuals (7] 56351, Interim (1) 5588 24

Homer [7] 5638 24, 5671 3, Impact [1] 5585 20 5642 12, 5644 1, 4, 5676 1, interior (1] 5625 6
56723, 5, 13, 17, 567320

Impact [11J 55602,556314 5702.24, 5727 11 International [1]5629 3
Honor [SO] 5558 16, 5559 6 55752, 557925 5582 16, Industry [1] 5626 12 International (2] 5629 13
5561 9 5562 3, 4 7, 5566 14 5604 21, 5605 20, 5606 7, Industry [4J 56051 19 Internationally (1]563112
5568 25 557012 55758 56075,562321,566Q 12 562713 562811 Interrogated [1]5563 6
5577 21, 5584 20 5586 22

Impacts [1] 5605 6
inefficient [1]5728 12 Interrupt (3]5626 5 562Q 15,

24 5594 25, 55!)? 16, 5601 8, lnevrtable [1]5728 12 5652.18
5603 18, 5609 1, 561110, Impalnnent [1] 5586 6 Influence [1]569510 Interruptions [1]561713
5612 12, 5613 17, 19, Impeaching [1]561625 Influencing [1]56758 Intertidal (21J 5632 14,
567620 5619 16, 5620 14, Imperial [22]56211, 12, 18, Infonn [1]5725 10 5643 8 56453, 10, 5646 17,
5630 1 5654 5 5662 22, 20, 23 5622 1 11 5623 6, Infonnatlon [2] 5662.5 6 19 56479 5652.8, 5653 14,

From hearing to Intertidal



-L-
LA-15-C {1) 5687 14
LA-20-A {1) 5600 4
laboratory (3) 5582 24,
5623 24, 5624 6
leck {1]5563 14
laid [4) 565314,17,56556,
570919
lake [1) 562411
Lakes [1]562821
lakes [1] 5628 6
land [12) 5557 9 21 5565 21
22,560817,567916,17,
5681 14, 16, 23, 5730 6
landowner [4) 566522,
5679 16 5680 25 5691 2
landowners [3) 5633 8
56817,10
lands (3) 55579 10,556319
Lane {1]5579 18
language [1)5618 18
lapse [12)568312, 18,
5684 8, 10 14 17, 19,24
56863,15 56875
large (6) 5625 24, 5631 7
5675 22 5708 7 5709 4
571125

Kenai [13] 56564, 56704, 6,
23,567122,567321,56742,
11, 569316, 5694 3, 5696 19,
56972,569811
Kende [1]563118
Kennedy (4) 5631 3, 10, 11,
563219
kept [1]56403
key [31]563120, 24, 5632 5,
5640 5,564219,56452
564711,565019 565610
5671 23, 5676 13, 5691 7, 11,
5693 8 5696 4, 8, 569725,
5699 15, 17, 5703 1,3, 11, 16,
20,23,5704 6,57118,
57159, 16, 5717 12, 16
kick [1) 5576 13
kIcked [3] 557524, 55763,
56889
kilo [1) 568319
kinds {31] 5582 11, 562220,
562313,562413,562725,
5629 8, 5632 2, 5639 9,
564210,564620,56594,
5667 16, 5668 24, 5671 25,
5672 1, 5574 1,5677 25,
5678 17, 56859, 569113
57087, 19,571122,571220,
57134, 9, 17, 57144, 5,
18,571819
King [1]559814
Kirk [1]557821
Knight [5]565116, 5654 1,3,
5666 19, 5696 16
Knorr [3]5702 14 18, 21
knowledge [6] 5580 17
5582 1, 5681 2, 9 23, 5682 3
Kodiak {20) 5638 24, 5643 4,
5660 3,566119,5672 21,
56737, 16,21,25 567411,
5680 15, 5681 4, 24, 5694 9
14 56978,57271 2 13

larger [1] 5673 4
last [13] 5585 9, 5603 12,
5614 14, 56166, 5620 23
56372 566110, 5679 21,
56893,5700 10 5703"9 21,
572819 ' ,
late [1]556211
late-noticed [1]572915
latest [1) 5591 9
LaTouche [5) 566515,
568716, 56939, 5696 14,
57092
law {S] 5583 25 5606 4,
5615 15, 56162, 5706 4, 12
572021,572115
lay [2] 5661 7, 5680 6
layIng [1] 5630 9
layout [1) 5708 25
lead [1]564210
leadIng [1) 56729
learned (4)557018 19,
572210,11
learning [2]5588 19 5589 8
leave [6]557410,56759,
5706 21, 57079, 5727 15, 16
leaves [1) 5562 1
lectures [1]5628 13
lee [2]5708 7, 571113
legal [2] 55762, 5720 1
legitImate [1]561521
length [5]5562 8, 5592.6,
5595 20, 24, 5607 13
lengths [3) 5596 10, 5640 25,
565923
Lethcoe [4]5678 10 570214
19 57035
letter [4]56369,5638 22
572617,18
letters [1) 5695 8
level [2) 56472, 5652.7
leveis [1) 5605 16
hbranes [1) 5607 12
hchen (3) 56568 9 5658 11
light {26) 55664, 56472, 5,
56501,2 565523,565613,
14, 565921, 25 5660 7, 10,
12 17, 5663 16, 17,5671 8,
56721,5673 8,13,567525,
567625 5696 5
hghtlsh [1) 567114
lightly (5) 5655 12 5656 1,
56598 12
Lilly [1]5599 18
hmine [1)5609 20
limine d [1)555711
limit [2] 5579 13 5604 6
limited (1)55577
hmlts [1]55703
hne [10) 5569 7, 5573 13,
55951,56034 56178,
565524, 5656 7, 10 56589,
567314
lines [1]56735
list [12] 5611 14, 561620,
56193 6 8, 9 16, 5669 14,
567019 5695 15 57158
572911
listed [1]56134
listen [1) 5608 11
listing [1]569116
lists [5]564023, 5695 14,21,

VOLUME 368-15-94
5628 18 56312 5 16 25
56322, 12, 14, 5634 8: '
5639 11, 5645 10,
564714, 17, 56493,565016,
505715,56753,4,56787,
19,57021,7,5711 8,
571821,572316,572421
italicized [1) 5573 17

-K-

-J-

Keep [1] 5657 8
keep {5] 5629 9, 5647 6
57105 57143 6

Job (2) 5662 15, 5720 17
Joel [3] 5648 22, 5657 17,
570821
John [6) 5678 10, 5702 14,
18,21, 57032,5706 8
Johnson [2]5608 16, 5678 11
join [6]556615, 556918,
567924, 5700 8, 57154, 7
joined [1]56235
Joint [30]5627 14, 5639 5,
5640 25, 5690 21, 24, 5691 4,
11, 16, 17 19, 56928, 10,
569324,5694 19,23,
569517 569621, 56972, 12,
19, 56989, 10, 5699 3, 5,
5700 11, 14, 5701 6, 8,
5704 25, 571822
Jointly [7] 5631 20, 5691 6,
56934, 23, 5694 9, 5695 14,
570117
JOY [1]5733 21
Judge {20] 55567, 13,
555922,5564 14, 5572 10,
558618, 5590 12,20,
5600 23,560120,565212,
18 5663 22,566812,
5674 14, 5687 1, 568921,
5693 20 5698 18, 5718 3
judges [1]560612
jUdgments [1]567818
July [1]557025
jump [1] 5692 22
June [3]5568 1,5706 14,
57271
JUrors [1) 5725 5
Jury [7]55564, 5620 10,
5663 4 6, 5704 17, 19
572519
JUry [60]55565, 16,55611,
21, 55725, 5574 10, 14, 15,
5587 12 55898 13 17,
5604 3 4, 5606 7, 5611 21,
5613 13, 5614 10,22,56179,
5620 13 5621 8 21, 562721,
562825, 563110 17,
563321,5634 1 563623
5637 17, 5641 25, 5643 3,
564418, 564S 7, 5646 3,
5649 19, 5650 22, 5651 24,
5653 9 22, 5654 25 5655 15
5657 4 19 566010,5666 2,
13 5669 3 567121,567421
5684 1, 568822, S699 14,
570211,570817,22,5725 5
8,10
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15,555621,5658 15, 5709 9,
11, 19, 5713 14, 21, 5714 1
interYlew [3] 5598 7, 12,
5599 13
intervIewees (1) 559815
intervIews (13) 559713, 22,
23, 25, 5598 3, 4, 5, 6, 8,
5600 5, 22,560122,5604 14
Intngumg [1) 5707 17
introduce [3] 5601 4, 9,
560324
Introduced [1) 57124
Introductory [1]5571 7
Investigated [1]557123
involve (2) 560613,5622 8
involved [30] 5576 2, 5602 6,
15, 5623 14, 562710,
5628 10, 5630 7, 5633 1,4,6,
5634 14, 15 56395,567219,
567618, 5679 13, 17, 5581 7,
10,56824,56911,23,
570118,570718, 5722 25,
5723 7, 10 5724 6, 16, 5726 7
involvement [7] 5599 16,18,
20, 5682 17, 5700 3, 5, 57025
Involves [1) 557816
involving [1) 5608 9
Irrelevant (2) 55789, 5579 12
ISCC [51) 5633 18,23,
5635 6, 9, 14, 56366 7
563715,56382,10,19:
5639 6, 23, 5640 16, 5641 7,
10,21, 564520, 5648 10, 15
21,56493 6 566712 25
5669 4 6 14 17 5671 2
56723 5, 13, 17 56732'1,
5675 2 6, 9, 5677 23,
5678 5 9, 18 5691 9,
5701 21,57022, 13, 16,25,
5705 15, 5707 21
ISCCs [8) 563825 5640 20
23 56424,564523 567015
18,5677 14 - '
Island {30) 565116, 5654 1
565520, 5660 3 5665 14 15
16 56667,8,9 19,5672'21,'
5673 16, 5676 13, 14, 56783,
5681 24 5687 16 56939
569614,15,16,57092 '
571722 23 57239
Island [1 J 5673 17
Islands [1)5665 11
Isles [1)569617
isolated {1)571118
Issue {36)5559 10, 5560 24,
5564 21 556519,556610
13 15 55679 19, 5569 19
5570 10 5571 4 5573 9
5577 9 558218 558610
5589 12 5593 1, 561116:
5613 12, 13, 5614 15, 5618 7
5622 19, 5631 20, 24,
5637 18, 5648 9, 5659 25,
567319 568313,5700 15
5711 4 57277 5728 15 17
issues {SO) 5556 13 18 21
24 556021,556722 5577 3
5585 4 5589 7, 5591 21,
5604 12 5606 6 56105
5614 12 5622 3 5,562319
562519,25 56261,4 21,23,
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572821 572118 matters [6] 5586 19, 560925, 558310

literal [1]5618 18 maJonty [8]564316, 561110, 57264,57287, mitigatIOn [1]56243
litigatIOn [18]5568 18, 564923,5650 1, 19, 5656 5, 573311 mIX [1]5644 21
5569 9 12 15 55702 14, 16 5673 7 14, 5685 6 mayors [1] 5695 8 mIXed [1]5600 25
18 5571 1, 5572 7, 5573 8, makeup [1]5633 22 MAYSAP [5] 5695 24, 25, model [1] 5702 3
21, 55747, 55755, 14 Makl{3]57266, 15,22 5696 2,569712 57011 modeling {2] 564112,
557921,5589 15, 55911 manage [1]572720 McCALLION [1]5619 16 566616
live [1]562110 managed [1]5640 16 McCallIOn [1]5563 7 moderate {4] 5654 22,
lived {2] 5602 24, 25 management {4] 5621 14, McGUire {2] 5698 25, 56Q9 3 5655 6, 5696 5, 5714 3
lIVing {1]563O 9 5622 7, 5721 19, 20 mean [24]5560 16, 5563 16, moderately [6] 5653 23,
10 [1]558210 manager [16]56211,12,25 556712,55685,557121, 5654 24, 5655 11, 565619,
loan {1] 5597 3 5622 2, 10, 5639 25 5640 1, 5577 17, 5582 3 5583.25 5663 14 571324
local [8]5627 15, 5633 7, 15, 5669 17, 5679 10, 17, 5680 9, 55B6 7, 5598 5 5601 9 modified [1]56107
563714,5638 25,5639 1 5681 14, 16, 23, 57167 5621 21, 5622 17, 5632 4, moment [4]5612 14, 5630 8,
located {2]5655 19, 5672 3 manner {1]5649 9 5652 18, 56674, 5, 5691 4, 56B4 25, 5688 14
Locating [1]5588 19 Manual [2] 5677 4, 6 570319,570525 57075, money [1]5605 3
locating [1]5642 14 manual [2] 5677 7, 5678 16 57171,571820, 5719 11 monitor {1] 56B5 7
location [16] 5647 16 map [30]5571 9, 18,55744, mechanical [2] 567621, 22 month {1]572818
565620,5660 3,568319, 564725 5654 4, 5655 22, media [5]5722 6,8,9, 11, 14 months [7] 5668 9, 56B5 8,
568713, 14, 569D 7, 569116, 5664 18 19, 566521,25, meet {5]55971, 2, 5610 17, 24, 5686 10, 5688 20, 5703 2,
5709 7, 14, 16, 571119, 566615,25,56712,567213, 5631 3, 5703 22 570724
57128, 571325, 5714 12, 14 21,25,56746, 10, 11, meeting {3]5616 8,10, Moore {4]5726 7, 12, 16
locatiOns [50]562621, 569316,5694 14 5696 21, 563115 MOR {2]5710 20, 21
5644 13, 5646 9,5650 19, 23, 5697 3, 8, 5698 4, 10, 11, member [1] 5635 9 morning [18]5556 7,
5658 22,5663 24,566518, 5699 12, 571523 members [7] 5598 3, 5584 11, 5585 16, 17, 20,
56672, 5668 23, 5670 25, mapping {5]565121, 563415,56788,567912, 55875, 5605 15, 560720,

I
567215,16,56736,5680 17, 566116,5662.9,56648, 570213,570511,570619 56099 561117, 56134 8,
5683 14 17 56B8 25 56701 memo [1]5586 14 5621 6 7, 563lJ 25, 572523,

, I I 569118,56921,56938,25, mapa [29]5642.13,16, memorandum [5] 5601 22, 5726 5, 5728 2
56951, 17,20,5696 4,6,8, 564725, 566114, 5662 7, 13, 5636 7, 19 23, 563712 mother [1]572514
10 16, 56992 4,9, 16, 17, 5663 13, 15, 16, 20, memory [1]5664 22 motIOn [17] 555922, 5564 19,
5700 21 5705 21, 5706 24, 566918,56706,56748,11, mentIOned [6] 5594 16, 21, 55683,55851,3,56087,
57074,9,18,20,21,57083, 5691 20, 56924, 6, 8, 16, 5628 12, 5634 10, 5656 24, 5609 16, 20, 24, 5611 5, 6,
5709 25 57163,4,57172,4, 569325 5694 12, 569618, 57105 561519 5728 19, 5729 15,
12 16 18 5698 19, 5700 11 12, ments [1] 5729 23 19,23,25
loggerheads [1]5574 18 570814,571520 meters [6] 5653 20, 5655 7, 9, motions {2]5605 14, 5614 15
logIStical [1] 57279 March [5]5630 21,5688 7, 10,565612 moUSSQ {3] 5659 23, 5660 20,
looks [5]5570 15 557823 5689 3, 5726 18, 21 method {2]5576 10, 5577 2 56613
557911 558717,56707 Manne {2]5629 18 5634 10 methodologies [1]55659 moussey-type {1]571118
lose [1]5667 14 marine [6] 562522, 5626 3, methodology {2] 5600 9, 11 Move [1]5698 14
loss [1] 5581 23 5628 5, 19 5629 19, 5723 1 Metula [1]557820 move [26]555725, 5588 12,
lost [2] 5664 1, 5725 14 maritime {6]5722 19,20,24, Michael [1]5599 18 55956,560125,56154,
lot [39] 557=110 557616 572320 5724 14, 23 microphone {3]5584 13 16, 563121, 5643 20,21,
5578 17 5581 16 5590 22, mark [4]558619 20,5700 3, 562016 5644 10, 5665 7, 567111,
55915 5594 11, 562320, 5 Mid [1]571021 5674 10 5677 2, 9, 567920,
56259, 18 56273 562810, marked {3] 5600 25, 5614 3, mid {3] 5652 8, 5653 14, 5690 11, 5693 11, 17, 5694 3,
5629 16, 5650 17,21, 566324 570918 13 5696 22 56972, 13,
5656 20 21 5665 24 5667 6, market [16]5563 14 5570 15, midsummer [1]570518 5698 8 5704 2, 5709 13
17,18,567016 567324, 5575 16, 5578 1, 55799, miles {4]5649 11, 12,22, Moved [1]567513
568520,21,5694 24, 558112 14 5593 10 22, 570114 moved [15]5623 6, 16, 24,
5709 10, 571025 5714 19 559525,5596 7,17,20 millions {3]560710 571215 5625 5 5656 6 5659 15,
20 560510,56095,5730 7 mind {3]558319 56578 5664 22 5665 5 19, 5670 12,
21 571818,5722 7, 5724 20 market-wide [1] 5579 14 57146 14, 5682 1Q, 21, 5696 5,
lots [B) 5581 4,5, 7, 13 Markets [1] 5585 21 mindful {1]5570 12 56984
559515, 16 25,559615 markets (2) 556D 3, 5605 3 mine [1]562516 movement {1] 5685 21
low (7) 564220,570911, marks {1] 5666 2 minimize {2]5669 10, 12 movements {1] 5690 9
571310 13,21,57146 20 Massachusetts {2) 5581 1, minor {1]5669 23 Moving {1]56B2 10
Lower [1]572712 560821 Mlnuk [1] 5723 6 moving {12] 5614 21,
lower {3] 57099 11,5713 14 Master (5] 5558 4 5564 18, minute [11]5572 14, 18, 5642 21 5657 11 5663 23

5565 2 556722, 5729 8 559923 56082 561215 566619 5669 8 5670 14,
-M- material [14]5556 22 5654 9, 568822, 5690 11, 5671 7, 5704 7, 5709 13

machme [1]564223
555810, 556512, 55Q211, 56984 572622

I MAl [1] 5578 4
21,560618,19,560718, mmutes [13) 5584 7, 9 MS (B) 561620,23 561825,
561013 56111,56164 559717,19,20,5683 20, 56192 7,15 5650 7,569311

I I malO {3] 5668 4 5686 4 8 561721 566025,571224 568724,5688 8 9 15,18, Ms [4]5702.23 57035,
Mainly [1]571220 materiality [1] 5582 8 571214 57124 57256
maintained [1]564722 materials 13] 5622 20 57272 miss (1]56G8 19 multiple [1) 5663 25
Major [1]562816 24 m/ssQd {4]5588 24 5650 4, Mundy (15] 55571Q, 5562 12
major [11]5622 16 17 18 matter IB) 5576 11 56074, 566823,566921 5563 1 5, 17 5564 2, 8,
23 5625 20, 22 5628 18 561021 5613 17, 5614 7, mission {3] 5638 2 9 5639 8 556515, 16 20, 55676, 7
5650 19 5662 11 5718 17 561613, 561923 5730 3 misunderstanding [1] 55794525
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Mussel [1J 5713 14
myriad [2J 558223,56416
myself [2J 5614 10, 5711 7

-N-
name [7] 5585 7, 8, 9,
559210,562021,23,562110
named [2J 5592 9, 5699 2
Nancy [3J 56789,570214,18
narrate [2J 565722, 56583
narratIVe [2J 566813, 56865
narrow [1] 556823
narrowed [4J 557111,
557421, 22, 5591 1
narrowmg [1J 558822
NatIonal [10] 5622 9, 10, 13,
15 562423 56252,4,
5630 15, 5634 10, 5723 10
national [2J 5622 11, 13
NatIVe [4J 5633 8,563510,
11,563723
natuml [7] 5634 6, 5683 1
5687 11, 5706 22, 570724,
5709 10, 5711 5
naturally [2J 5564 7, 5714 13
nature [1J 555715
navigator [1 J 5642 12
neck [1J 564513
needing [2] 5633 6, 5685 24
needs [2J 555613,56138
nests [1J 56454
Nestucca [1] 5724 17
newspapers [1] 560712
night [1 J 5661 21
nine [5J 5574 15, 55984,
5605 18, 5706 24
NMFS [1J 563410
NOAA [16J 5590 15, 5631 3,
12 563219,21,5634 10,24,
25 56351,5 564113,
5702 17, 22, 5703 4
nobody [1J 56675_
nondisclosure [2J 55679, 21
nonresponsIVe [5J 561415,
21, 5615 10, 13, 14
nonresponslveness [1]
56156
nonsystematlc [1 J5605 7
normal [5J 5559 9, 5569 4,
55786,558625,5684 16
North [1J 572312
north [6] 5665 11, 15,
5676 13, 5678 2 5693 9
569614
northeast [5J 5665 7,
568716 19 5696 14, 5709 2
Northwest [2]562719
57236
Notary [1J 5733 21
note [5J 55954, 5614 16,
5618 2, 5654 6, 9
notebook [2] 561219,21
notebooks [1J 561312
noted [1J 5635 8
notes [6J 5598 7 11 5648 2,
45573310
notice [12] 5558 16, 5559 8,
5560 25, 5561 21, 5565 1B,
563817,564819,565024
5666 12 5701 12, 14,5729 17
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notion [1] 5606 25
notwithstanding [1] 5571 2
Nova [2J 5591 17, 18
novel [1] 5606 5
November [2J 5689 9 15
nowhere [3J 5558 11,
556511,55751
Number [3J 5558 5, 556725,
560920
number [55] 5559 11, 55653,
557115,5572 2,557424,
5578 20, 5581 4, 9, 5582 23,
5585 24, 5591 20, 5596 6, 8,
5597 B, 11, 5606 23, 561115,
56243, 15, 562520,562611,
13, 562710, 11, 17, 562B 13
56311,25,56332,5,56353,
5,56413,
21, 56472, 56504, 5651 7,
5655 15, 5663 12, 19,
5667 23, 5669 1, 5671 5,
56734, 5676 7, 5683 25,
569225, 569B 12, 5699 1B,
5706 1B, 5707 3,4,571517,
57171,5729 5
numbers [12] 5560 12,
5562 1B, 5564 3, 5565 17,
55B9 14, 56142, 5646 10,
5654 7,15,56661,567617,
569217
numeral [2J 55BB 7, 5601 2
numerous [1] 5578 10

-0-
oath [2J 5584 14, 5620 17
object [12J 5577 23, 5594 25,
5597 17, 5601 8, 5604 2, 5,
56127,23,56132,566813,
56865,571620
objected [2J 5612 20,5729 2
objectmg [1J 56801
Objection [4J 5672 9,
5719 17, 25, 572322
objection [2SJ 5561 24,
55874,21, 5604 4, 5613 14,
21,561521,56161B,
561715, 561821,22,
5619 10, 11, 5674 14,
5679 24, 5680 24, 5681 20,
5682 5, 7, 5686 7, 5693 20,
5694 5,571617,22,572425
objectionable [1J 5612 6
objections [6J 555821,
56117,8,15,25,56123
objectIVe [4J 558118,
5604 20 56055, 569724
observation [2J 566712,
57302
observations [11J 556410,
5641 4, 7, 5644 16, 5645 17,
5648 6, 16, 566720, 5684 14,
571515,571711
observe [2J 564510,568323
observed [2J 5684 3, 5689 5
observing [1 J 5642 24
obtained [1] 5596 14
obviate [2J 5571 2, 25
ObvioUSly [6]5569 21,
55807,56316,56411,
565711, 5667 1
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obVIOUSly [12J 5580 6, 7,
5605 1, 5630 12, 5639 9,
5640 5, 5644 13, 5650 12,
5664 25, 56B5 10, 5718 1B,
57277
occasIon [2J 561B 12
571613
occasions [2J 5683 25,
571517
occupation [2J 55B511,
562025
occur [1 J 5706 14
occurred [11J 5596 3,
561414,565316,56755,
567617,5679 6, 56BO 22,
56B125, 56B711, 5706 23,
571320
occurring [4J 56555,
566B 10, 57111, 5
ocean [2J 5709 4,57107
Oceans [1J 572223
oceans [1 J5722 21
odd [3J 5659 22, 5673 9,
569615
offer [8J 555B 9, 55742,
558321,560114,560323,
5606 12, 56302, 5729 5
offered [13J 56021,560615,
16,56076,8,567413,
5693 19 5694 4, 15, 5696 24,
56974, 15, 5698 15
offers [3J 555611, 560322,
56112
office [4J 5623 16, 5634 7,
566119,57265
officer [2]56491,56755
OG [9J 5643 5 5645 8,
56464 5661 22, 5690 25,
569122,56921,570813
OGs [4J 5642 9, 5643 24,
5644 24, 5646 24
Oh [6J 562411,56461
5700 17, 5705 10, 57122,
57268
oh [1J 572817
011 [2OJ 5621 1, 12 18 20,23
5622 1, 11,56236,562625,
562815,56293 18 56372
56464,570212 571021,
5721 20, 23, 24
011 [152J 5556 19, 5557 9,
5560 3 556816 19,21,
5578 19 5579 19 558025,
5581 5 6 B, 9, 20, 25,
5582 16 25, 5583 2 5585 21,
55864 55883 19, 5591 7,
5592 3, 8, 5593 2, 5594 5,
5597 14 5600 2, 5602 14,
5603 25 5605 2, 20, 5608 9,
1820 56221B,562410
562515,22,5626 2 56282
7 5629 5, 6, 10,22, 56302
563112 56327,9 5635 21,
5636 13 5639 12, 13, 56407
12,22,5641 2 13,56429,16
5643 6,5644 25, 5645 2,
56465 18 21,25 564710,
12 5649 23 5652 7 56S3 14
1656555,5656681116
565B 13 5659 15 5664 22
24,25 5665 5 19,56676 23
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5668 1,5669 4, 21, 5670 12,
13, 5678 4, 5, 5682 18,
5683 2, 56S6 12, 13, 19,
568712, 5695 6, 13 5699 17,
5700 4, 25, 5701 3, 23
57023, 17, 5704 24 570722,
57081
2 5,6, B, 57101,3,6,11,17,
20,22,24,57111,3,16,
571224,57139,17,57148,
21,57159, 19,22,24,5716 1,
4,25,5717 5, 6,16 22,24,
5722 6, 9 10,5723 24,
572418
oiled [31J 55B1 3 5602 10,
11,12,56396,56511,2, B,
11,17,23,565323,5654 24,
565511,12,56561,5659 B,
12, 5663 13, 14, 56766, 14,
567B 4, 5699 16, 5709 21,
5713 12, 20, 25, 57163,
571723
olhng [84] 5566 3, 5632 12,
5640 3, 24, 5641 9, 5642 5,
18,5644 23,56455,9,
5646 12, 16, 20, 23, 56472, 5,
13,564915,24,56514,14,
56526 565316,21,5654 22,
5655 6 565622, 5657 1, 15,
56588, 5660 11, 17,5662 16,
566413,
16,5665 11, 17, 566S 20,23,
566819,567017,56713,10,
16, 1B, 5673 7,10,13,14,23,
24,567524,567619,24,
5677 17, 5682 24 5687 9,
5693 25, 5696 6 12 5699 21,
5700 12, 16 5701 5,9
5705 1, 5706 21, 25, 5707 5,
11 5709 3, 7, 17, 19,22,
571123,
5713 8, 20 25,57153
5716 16,572712
oils [1] 56282
oily [3J 5712 5, 9, 17
Okay {45J 556118 25
5564 13, 5567 19, 5572.23,
5584 5, 560320, 561111,
561525, 5634 3 564f> 4,
565125,565311,5664 3,6,
8 56664, 5682 5, 5684 22,
5685 5, 5686 1, 3, 5690 3,
5693 16 5694 9 5696 13
569915,570316,570915
16,
57105,13,14,57116,12,
57136,23,571424 5720 23,
572420,5726 23, 572B 16,
5729 24
okay [9J 5561 8 558711
5588 25 559720 5685 12
56862 5690 18, 5704 11, 13
old [1 J5605 22
On-Scene [6J 569721, 22,
57059, 12, 571825 5720 2
on-scene [5J 5626 14
5631 15 5632 24, 5635 24,
56377
on-site [1J 565217
ones [14J 5560 11, 556712,
55723 5574 23 558621
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I 5500 B, 5591 8, 25, 5594 18, outcrops [3) 565B 20, 23, pattern [1]5581 B 558712 15,23, 558B 1,9, 12,
I I
-J 559616,559724,56048, 57108 pattleS [6)5660 16, 5661 5, 15,558919,55914,

567214, 56B9 9 outlined [2)563610, 563B B 5671 B, 56733, 5, 56744 559216,19,5595 6,10,
onward [1]57033 outside [3)5560 25,5604 1, patty [5) 5659 23, 5660 20, 559721,5600 25, 5601 3, 13
open [3) 5642 B, 5709 4, 562111 24, 5663 20, 5673 9 16,20,21,25,56024,
57215 overruled [2) 5682 7, 5686 7 Paula [1]5598 14 5603 20, 5606 2, 5608 6,
open-ended (1]561423 oversee [1)5672 17 paused [1] 5686 22 5613 17,56147,561525,
opening [12]5559 15, 5562 9, overview (2] 5574 B, 55754 Pavia (1]5635 4 5616 22, 24, 5618 7, 5620 2,
10, 1B, 20, 21, 5563 23, owned (4)560B 1B, 5621 23, pebbles (3] 56593, 56B5 14, 5626 5, 9, 5650 4, 5652 12,
5564 5, 5566 B, 11, 56DB 16, 5654 1B, 5721 B 17 18, 23, 25, 5653 2, 5654 5,
565022 owner (5) 5596 25, 55972, 3, pen [1]5660 21 5657 21, 24, 5658 4, 5661 9,
opens [1]5583 6 559B 23,559917 penalized (2) 5575 12, 5663 22 5668 12,
operate [1] 557711 557615 56729, 5674 14,5679 24,
operating (1)562311 -p- Peninsula [3) 5670 23, 5684 7, 5686 5 23,56871 4
operatIOn (2]56239, 571B 12 pm [6)5704 17, 1B, 19,

5673.21, 5674 2 5689 20 5690 7, 5693 20,
operations (8)562210, 5725 19 5730 19

Penny [1]5579 1B 5694 5,569818,571617,
5623 14, 15, 20, 56277, pace (1]561712

people [22]5563 B, 5581 22, 57183,6,10,571920,
56B211, 14, 5600 22 package [1]5705 10

25,55821,5, 559B 20,25, 5720 13,5723 25, 572410,
opinion (9]555611, 5570 B, 5604 22,25,560518,56417, 11,57251

I I 11,55951,56059, 17,
packet (1]5648 9

565113, 56671B, 566B 5, Petumenos (29)5558 17,I I Page (2)557216, 55733I 561019 22,57022 567017,56769 1B, 567925, 55599, 5561 23, 5566 25,
'-->

opinIOns [11]5557 23,
page [10)5572 11, 15,

570723 571B 18 57204, 5568 11, 5569 2, 7, 10, 13, 18
55731,2, 55B22, 56178,

555813,55639,55657,8, 5637 12, 5638 5 57029,
572617 20,55798,5580 12, 558517,

] 24, 5571 2, 5594 11,5614 12, percent (3) 5580 25, 5621 22, 5586 9, 5588 18, 5589 25,
I I 572518

57039
57218 5500 23, 55933, 19, 55952,

OPPENHEIMER (41]
pager [1]5630 14 percentages (2) 5565 14, 5596 9,559718,5600 16,

5558 15, 55596, 19 55605
pages (4)5582 3, 5614 13,

55667 5602 17, 5608 2, 56D9 5, 9,
9,18 55612,6,9,12 17,19,

564720, 5663 25
perceptions (1]556623 57259

23 5562 3,7,556614,
panning [1)57099

perfectly (3)5559 15, ph [1) 5592 20paper(11)560219 20,
556711, 16, 18, 5568 25, 5648 6,570212,16,20,

557010,11 phase [1]556815
5571 24, 5573 1, 5575 8,

5703 7, 9, 11, 5704 4
perfonned [1]572611 phone (5) 5604 22, 24,

5577 21,5580 21,5584 20, papers (6)556512 25, performing (1)5672.20 5605 8, 18, 5607 13
5585 5, 5586 22, 5587 7, 17, 5566 5 5567 14, 5585 3, period [14) 5582 12, 5591 8, phonetic (3] 5578 21, 5602.5,
20 558916,55913,559215 562822 5597 7, 5603 8, 5623 23, 22
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5594 25,5597 16,20 5601 8, paperwork (2) 5661 22 56764, 5683 17, 5688 3, 5, photo (1]564512
560318 56091,573013 567819 5689 5, 6, 8, 14, 572724 photograph (19]5608 17,
Oppenheimer (10) 5564 16, Papke [4]5560 13, 16, 19, peripheral [2]566711, 5641 25, 5652 1,4, 13, 14, 20,
5565 6, 55739 55744,

5562 24
56684 5654 25, 5656 2, 5660 8,

I-I 5582 18 5583 5, 22, 5584 3,
paragraph (3)56373 pennlulOn (1]5562 13 5661 10, 5663 13, 15,

57247,10
570321, 5726 19 permit [1)555712 5677 21, 56799, 5688 15, 16,

L_ opportunrty (9) 5569 24, paralegal [1] 5654 5 permitted (4] 55655, 18,56893
560918,56184 10,564716 parcel [1]565519 560816,561611,5729 9 photographs (2)57123, 6
565110,57024,57274,5

parcels (3J 5654 18 566522, permitting (2] 5608 23, 24 photography (7) 5683 12,
opposed [1]5584 10

56823
PersIStence (2] 5682 23 5684 8 11,15,17,56875

opposing (2) 5561 21 5617 6
Pardon [1) 5648 3 56851 57116

orally [1)571620
Park (1)567918

persIStence (3) 5578 19 photos [1]5650 21
Order [5] 5556 3, 5558 3, 5,

part [23]5558 16, 5588 17, 5579 5, 5583 1 physical {4] 5622.24,
556725, 5609 20

18 5600 6, 5604 5, 5611 6, person (5)5593 11, 15, 567611,572318,572422
order [18)5558 6,5560 24, 561218, 56144 563113, 559812,560224,560312 physically (25] 562524,
55662 556723, 24 25,

563720 5640 1, 56422, 56364 5639 21 5642.24, 25,
557622 5589 20, 5592 3, 5648 9 21 23, 5662 2, personal (6] 56278 5650 9, 5644 12 24, 564520,
56011 56189 564918

567919,570510,57089,
56812 23,56823,5684 14 5649 12 565D 15 5652 17,

5680 18 19, 5728 22 5729 4 personalrty (1)5718 19 5658 21,5664 16,566611,
orders (5)55582,9,19, 571221,57293, 11 personally (3]559818, 5669 15, 567020, 5673 25

- 5565 3, 556721
partiCipate (3)5704 10 5682 4 5683 23 5676 16, 5677 25, 5678 6, 14,

I I organic [1) 5660 25
570617,57151 personnel [1)562712 5681 12 569118 569324,partiCipated [1]562911I----.! organIZation (5] 5631 14, participating (1) 5622 8 perspective (2)5662 15, 5694 10 5720 15

563824, 5640 17, 5671 2, parties [12] 5624 16 56375, 569113 pick [9]5576 17, 5651 10,

~
56919 persuasive (1) 5609 7 5671 25, 56744, 56763,
OrganIZational [1] 5637 1

14 21,5677 24,56918 11, pertain [1] 5608 17 568920 21 25 5714 165695 5, 5702 5, 5728 22, 24,
organizatiOns (5]5627 15, 57295

Peter {3]5598 23 5599 15 19 picked [2]5712.7, 16
5633 8, 5635 11, 5639 2, partner [1]5573 11 Petroleum [2]562612, pickUp {2]5677 7, 5678 16

- 567214 56292 picture (6]5651 2, 566D 19,
I
,

organIZe (1) 5669 11
parts (2] 561222 23 petroleum (1)562811 5663 20, 5677 23, 568724,J party [6] 5556 9 5606 15,

organized (1)567423
56076, 5610 6, 5618 13,

PETUMENOS [97]5556 7, 568813
origmal (2)55734,56107 567610

5558 21, 55592, 20, 5560 2, pictures [4]565119,
orlgmally (2) 5633 17, pass [1]5644 2

7,13,55615,55621,6 5683 19, 5688 3, 15
571022 5564 14, 5568 12 5572 10 piece [5] 5572.8 55B2 10,
ott !2) 5593.25 5594 2

passages [1]5564 15 13 16 19,23 55732 4, 7 56027,1820
ought [2]5570 17, 5610 7

patch [1]5714 10 5577 8, 19, 5580 13 22 pieces {4]5642 4,5659 16,
outcrop (2)5711 8 13

patches !2) 56472 5714 22 5583 17, 5585 15, 5586 18 566725, 5673 3
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pier [1]5603 3
pink [1] 5651 22
PIper [8] 5698 25, 5699 4,
5705 13, 57154, 7, 57167,
10,15
pit [3]5705 8, 5710 15, 18
pits [17] 5686 19, 5700 22, 23,
24, 5701 1, 5705 3, 5, 8,
5708 5, 5709 15, 24, 25,
57103, 6, 9, 5712 15, 571524
pitting [1]571525
place [13] 5556 17, 560820,
562622, 5629 4, 9, 5642 3,
566818,567714,56868,
568722 569121, 5706 21,
57155
placed [1] 5559 24
places [5] 565023, 5665 13,
56767, 5696 13, 16
plaintIff [1]561023
plaintiffs [8] 5558 14,
5564 19 5567 20, 5576 25,
563517,57291,7,8
plan [4] 5612 3, 5631 8,
5641 15, 5728 22
planning [5] 5623 22,
562618,56297,56314,17
plans (4)562322,562622,
563812 13
play [2]5669 14 567115
Played [1]570824
played [2] 5658 5 5685 4
players (2)56394 570118
Please [12]55562, 5584 17,
19 5620 7, 12 17 20 5663 2,
8, 5704 15,21 5730 17
please [21]55856 9
5599 24 5601 1 5620 21 23
5621 8, 562721, 563320
563816 564124 56432 13,
5644 17 5645 6 25 5649 18
567010 567419 567718,
57028
plume [lJ 5579 19
pocket [2] 56554 5659 3
pockets (1)571118
Point [6] 5650 23 5651 2,
566514 56782 56939
569613
pOInt [40]555825,557014
557510,55792,558015,
5582 2 5583 19 558725
55957 559716 5600 14 16,
5601 14, 560511 56074,
5609 3 5613 20 5624 25,
56253 565210 565318
565623 566010 566322
5668 8 5671 4 5673 20,
5682 22, 569017 5696 7,
56989,570523 570613,
57102 571824,5722 9
5724357,10
pointed [2]55798 569610
POInts [8] 5575 8 56165
561920 563720 56669
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pool [1)571313
pooled [1]564111
pop [1)5654 14
porous (1)5709 18
portion [3]55886 567921,
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preclude [1)5609 11
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preference (2) 5575 18,
57184
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preparation [1]562619
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preview [2]558314 559718
previous (4)556816 55973
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Pnnce [43) 561220, 5630 17,
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14, 5638 17, 5643 16,
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Prior [1] 5723 2
prior [21]5562 10, 5566 10,
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23,55961,56092,56171,2,
9, 21, 56185, 14, 5625 14,
5626 8,17,562722,56537,
56755
pnorltles [3]5638 12, 5669 7,
570318
pnorltlZatlon (1)567424
pnorltlZe [1]567322
pnorlty [5] 5640 23, 564115,
5670 19, 5671 1, 5672 15
prize (1)5725 14
probative [1]56075
problem [7] 5571 3, 25,
56136, 7, 564715, 57279,
57285
problematIc (1)560614
problems [6]5574 14,
5582 12, ~6oo 18, 5604 8, 10,
567113
procedural (1)558622
procedure [2)558625
559716
procedures (3) 5638 11
5668 18, 5679 13
proceed 12)5558 7, 557119
proceedings (3) 55652,
556725 5568 19
process [68)557521,
557621, 5588 17, 18,21,
5589 1,2 8, 11, 13, 559322
5604 15,561021, 561719
5637 15, 56393, 5, 564025,
564615,564821,25 56496,
14, 5662 1,2, 8, 14 18,
5664 15, 19,5669 24,56704
5672 23,567420,
567513 567821,25
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13,23,569323,56949,
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5699 5 570011,570216,25,
5704 6 25,5705 16,570721,
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processssl2) 55711, 56831
processing (1)5699 24
produce 12) 5570 3, 5608 4
produced (6) 559211,
559316 560715,24,56086,
569516
product 12) 5606 17, 562725
Production (1)5590 16
production [1]56239
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professIOnal (2)562513,
562922
proffered [2] 5556 20,
560618
Program (4)5629 18,
568223, 5685 1, 56934
program {44]5625 1,
5629 11, 5632 1, 5639 6, 24,
564118, 19 21, 56423,
564719 56689,566918,
5670 21, 5671 18, 22,
5672.17, 5675 14, 17,
5677 10, 16, 5679 6, 19,
5680"9,568115,17,568312,
5684 3, 25, 5696 20, 5698 3,
5699 2, 8,
5700 24, 5701 1, 8, 5702 16,
5703 25,5704 10, 5706 17,
24, 5707 19, 571221,
5718 23, 5721 5
programs [e] 5623 12,
5624 3, 564117, 20, 5680 17,
56991,570110, 57152
progressed [3] 5625 3,
5659 15, 5668 9
progressing [1]5650 16
project {4]5716 7, 10,
572625, 57272
prolong [1]558623
prong [1]5568 10
proof (6]5557 7,8,555810,
560114,560323,56112
properly [2] 5607 17, 5608 22
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prove [1] 55579
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provided [11]558613,
55871,559320,561723,
5664 4 5669 6, 5671 1, 2
57058 12 15
provisIOns (1) 5721 11
proximate (1) 5562 14
proxlmtty [1]56455
pseudo (2) 5607 10, 5608 4
Public (1) 5733 21
Puerto (2) 5591 13, 14
pull (4) 5692 18 5701 19,
57041
pulled [7] 5685 16, 17,
5695 11, 14, 570220,
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pupping [1]566912
purchases [1] 5730 7
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purported [1]57292 566311,5670 B, 569B 11, redastnbuted [1]5686 14 5679 5, 570722, 570B 20
purpose [4] 5624 4, 5638 25, 571614 reduced [1]569922 remalntng [12]568712,
56875, 5715 6 reading [3]560117, 5703 13, reductIOn [2] 569925, 5696 7, 5699 17, 5700 25,
purposes [3]555715, 572724 571024 570B B, 57111, 5715 11,24,
5588 13, 5687 B Real [2] 55B5 21, 559B 14 Redwel/ [2] 5592.20, 24 57175,22, 5721 14
pursuant [3] 5556 B, 5639 7, real [20]5560 3,556314, Reef [1]5664 22 remains [3]571410,11,
572625 55752, 557B 3,10,5.57913, refer [1]5613 3 571724
push [1]5570 10 24, 5580 5, 5582.9, 5583 23, reference [3] 5572 7, 5583 5, remediatIon [2]562410,
pushed [1]5664 24 5585 12, 55939, 5605 2, 19, 569216 562510
putting [5]56073,560911, 560B 21,5665 23,5730 6, B references [1]569224 remedy [2]561420,56167
563615,566419,5683 20 realIZe (4]55B4 21, 5646 1, refemKI [8]5579 1B, 562424, Remember [7] 565313,

56B5 7, 5727 17 563912,56436,566213, 5658 B, 566D 4, 5666 4,
-0- realIZed [2]5631 6, 5700 19 566517,56751,57235 5709 11, 5711 6, 12

QA [3]5662 1, B, 10
Realtors [2] 5602.24, 5603 11 referring [5] 5559 4, 5634 4, remember [25] 5582 7, 13,
reason [7]555B 1,556613, 5636 20, 5667 7, 5724 2 559110, 5594 9, 5595 23,

ac [3]5662 1, B, 10 5580 3, 5603 22, 561523, refined [1]5692.3 5596 B, 9, 559B 2, 5599 5, 6,
aC'd [1] 56924 568615 5714 11 Refinery [1]562112 7, 21, 5602.17, 56034, 5,qualifIcatiOns [1]55854 reasonably [1]5556 24 refInery [1]5622.3 5604 19, 5665 2,58731,
qualified [3]557B 3, 5610 15, reasons (10) 55705, 557921, reflected [1]571616 56B5 5,569915,57105,
56304
qualities [1]557522

5582 14, 5599 2, 5606 14, refresh [2) 5602.21,5664 21 5711 4, 5713 17, 5728 1B,
5671 6, 5685 22, 5886 4, 8, refreshed (1) 5602 18 57295quality [4] 5622 6 56621,15
572621 regard [4] 55682,9,56151, remembered [2) 5599 9, 19question [42] 5569 11, 21, rebut [1] 560616 57212 remembenng (1) 557B B557024, 5577 5, 558119, recall (9) 555719, 5562 11, regarding [13] 556722, remind (2] 560611, 5669 25583 19, 558623, 5588 25,

558916,559217,18,55955, 556611, 55B5 1, 55999, 5568 1 5569 9,580413,15, remnant (1) 5713 9

55979, 56099, 10, 16,
5602.21,561112,58597, 5608 14, 560{J 23, 5810 14, remnants (3) 5708 1, 57144,

561016,5611 7, 5614 18, 19, 572821 5813 12, 14, 5639 24, 5722.8, 57175

23 24, 58154, 5, 11, 17, receded [1]5661 7 572421 remote [1] 5582.21

56163,16,56269,583520,
receive [3) 5622.22, 5625 14, region [5]5625 6, 5638 23, remove [1]5712.24

56511,566814,16,
572917 5643 4, 5670 6, 5673 8 removed {2] 57081, 571122

l 568119,5700 10, 5716 24, receIVed (15] 5557 17, 22, Regional [1] 5626 25 repeat [1]55955
5562 14, 5565 13, 5602 3, regional [2) 5625 5, 5835 15 repeated [1]5580 B

I 57199,5725 1, 572723
5811 13, 5674 16, 5693 22, regions {3]5622 16, 5870 18, repeatedly [1]557923questIoned [1]5580 7

questioning [3]558010,
5694 7, 17, 5697 1, 6, 17, 5680 13 reply [1]5730 1

5595 1, 560111
569816,17 regularly [1]5579 14 report [70] 5559 23, 5560 14,

questions [14]5556 14, Recess (4] 56209, 56635, regulatory)[1] 5634 13 15,5564 9, 25,55853, 11, 12,

5565 5 6, 5567 6, 5571 8, 5704 18, 5730 19 RehabilitatIOn [1]5628 13 15,55699,15 557211,13,

558519,23,55992,56093, recess [4] 56208, 5663 3, rehabilitation [3]5624 3, 17,25,55734,8, 11,557425,

I 23, 5610 B, 56802 5711 25, 5704 16, 5730 18 562525, 5626 15 55754, 55766, 5577 25,

571725 recite [1]5654 7 relate {2]5SS7 18 55B5 20 5582.2, 3, 55B5 20, 23,
e-J quickly [7] 5600 23, 563115,

recognlZ8 [2] 5562 7, related [4]5558 24, 555722, 5500 3, 6, 24 5591 23,

5677 3 569? 17, 5694 8, 568420 55B3 2, 5729 4 SS92.5, 12 13, 21, 25,

il 5722 9, 572622 recognIZed [1]563112 relates (3] 5556 19, 581625, 5593 16, 17,21, 5594 8,

qurt [1]57252 recollectIOn (5) 559911, 18, 587921 13,14,16,17,23,559722,

quote (1) 557910 560218,21,560316 relating [5] 5557 6, 55Q5 6, 23,24,55984,9,10,559913,

quoted [1]55g2 9 recommendation [4]5558 4, 558212,560622,567819 5600 1, 5604 25, 5607 14,
I 5564 20,5648 11, 5675 10 relatIOn [10]5639 13, 5609 25, 5610 14, 22,

I I
-R- recommendations [7] 5642 14, 16 5644 23, 561425,5651 18 5652 4

~ 5638 13, 5639 18, 5648 10, 5646 17, 564710, 12, 5655 2, 571611, 13, 14, 16,
R-o-d-d-e-w-I-g (1) 558510 15, 16,58751,5704 8 568120,568811,570519 18,19 20,5725 9
radIO (2) 583D 11, 5722 13 recommending (1) 5639 7 relatIOnship [3) 5599 12, reported (1]5576 9
rained [1]5648 7 Recon [2) 56421,11 5621 18, 5726 7 reports (11]5558 11,
raise [3) 5584 17, 5611 25, reconnaissance [3) 564119, relatively (1) 560610 5575 13, 14, 5576 16, 5590 3,
562017 5642 2, 5667 7 released [1]568513 5,24,559316,5594 21,

U
raised (1) 556610 reconnaissance-type (1) relevance [1] 5582 8 5859 18, 5668 24
raking [1] 5878 17 564123 relevancy (1)555613 represent (6)556511
rampant (1)560516 record [18]5556 5,5560 11, relevant [5] 5556 24, 5570 23 583511,5648 24,5662 7,
range [4] 56264, 5631 4, 7, 5568 17, 5577 17, 5583 20, SS95 3 5646 22, 5647 13 5665 20, 5693 2

~, lJ 56321 5585 6, 560117, 561524, reliable [3)557517,23, representation (15)5560 19,
rate [1]5728 19 561621,562020,56467, 558325 5568 20, 5649 20, 5650 2,
ratmg (1) 5668 24 56476, 5648 6, 5663 12, relied {4)5556 23, 55711, 565121,5662.12,567311,
rattling (1) 5685 18 5682 6, 5696 11, 5698 18, 5500 1, 5608 5 5674 7, 5691 7, 56936,
reach (4)5569 19, 5571 2, 57263 relies [2) 55759, 5579 4 5694 1, 11, 569712, 570110,
557517 23 recorded [1] 5642.24 relocated [2] 5625 12, 571518
reaction (2) 5580 13 572511 recorchng {3]564217 21,22 568620 representatIVe (14)5635 6 7
Read (1)5560 11 records (2] 560D 12, 564D 3 rely [1]555612 16, 5675 15, 56794, 14, 15,
read (19)557318,5585 3, recovered [1]571718 relying (1)5570 13 16, 5681 12, 15, 5691 2, 3
55931 559913,23,560513, Recovery (1) 5627 1 remain (8)5584 14, 5620 17, representatives [3] 5835 5,
560712 561225 561621, recovery (2)56251,56312 57019,571025,571124, 570218,22
56179,56194,56374 red [2]55745 5693 7 57139, 5714 18,22 represented (13) 5585 22,

IU
5646 2,565415 565518 redirect [1]56164 remained {4] 565622, 5582 6, 5633 5 563722,

From purported to represented



564522, 5646 17, 564925,
5655 23, 5664 18, 5674 5,
567814,569111 5696 21
representing [4]5634 19
565025,566216 57035
represents [3] 5562 22,
565113 56662
request [8]555610,5569 2
560318,56175 5663 10,
5700 7, 570712, 57089
requested 13] 5556 8,5700 8,
573310
requIre 13] 5562 16, 5611 3,
572111
reqUired 19] 5645 16,
569114,56981,56999,
570521,23, 5706 4, 12,
572822
requirement 14] 5556 10,
557814,557912,563923
requIrements [4] 5610 18
563610 5640 5 568710
requIres 12]555612 561423
Research [1] 5590 16
research [8]5590 13
5594 24, 5606 17, 562324,
25 56247,18,56273
reserve 12]5568 7, 561116
reserved [1]5611 7
resIdential [1]55812
ResIdue [1]571021
resIsts [1]5606 24
resolve [2] 5727 7, 23
resa Ived [1] 5727 20
resource [4J 5632 17
5639 11, 5645 2 5675 3
resources [5] 5634 6 5643 9
5678 7 5703 18 5704 6
respect [16]555619 55578
19 55612 5564 22 556525
5569 2 559212 5600 18,
56045 7 56065 56127
56162 572219 572913
respectfully [1] 556625
respond [5J 561823
5622 15 5626 24 5701 23
572713
responded 13J 562724
5636 13, 5719 8
responding [4J 562322,
5627 22 5638 3 5723 9
Response [4J 56229
562816 25 5631 1
response [54J 5564 14
5569 10 561516 5618 14
16 56225 562322 56245
10 19 5625 15 5626 13 15
18 22 56277, 15 56285,8
18 23 56295 6,8 10 20
23 56303 7 23 563114,
56325 20 56331 10 12
563521 56368
56757 56768 9 56804 10
5682 18 5686 6 5702 3
5703 8 571818 5720 6 22
5721 21 5722 17 572421
responses 15]5625 19 22
5626 4 5628 3 5722 3
responslbllrtles [5]5621 25
5624 24 56278 5631 20
564511

representing to second
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responsIbility [4] 56352,
56379, 5720 17, 19
responsible [1] 5640 2
responsIVe f1]561510
rest 11]5710 10
result 15] 5562 24 5563 14,
5564 11, 557025 569920
resulted {2] 5667 20, 5699 25
results [13]557020,557320
5645 16, 566113, 5662 18,
569119,569523,56961,18
569712 56982,5705 8,
571611
Resumed 12] 5682 8 5689 23
resumed [1] 5690 2
resumes {3]5620 11, 5663 7,
570420
return [1]56951
revenue 12] 558116 23
revert [1] 5580 1
revIew [12]5606 4 560919,
56103 25, 5619 17 5638 12
5649 5, 5675 2 5 57274 6
revIewed {3]5598 13,
560918, 5610 13
revisit [1]5610 5
rewind [1]5690 16
rich 12]5709 10, 5713 15
RICHARD [1]5585 14
Richard 12] 555822 5585 8
RICO [2] 559113 14
nfe 11] 5604 25
rift [1] 5673 5
Right 16]5683 7 9 568819,
569923 570316 571013
nght [88]5559 19 5560 1,
5565 9, 5571 7 55729 19
5573 2 5577 7, 5584 2 5 17
5585 21 5586 1 5588 3 9
17,55895 559124 559214,
22 5594 2 15 5596 7 11
5597 6 10 5598 22 5600 15
560123 56028 560315
5609 15 56103
56154,25 561615 17
561910 25 5620 18
562422,564012 56485
56522 24 5654 2 19 20
5658 7, 5672 1 8 son 5
56782, 56807,5682 6
5685 11,12,56882 6 17,21
5689 22 5690 8 5695 25
5698 7, 5700 12 5703 3
5704 3 5707 8 5709 1
12,57109,15 5711 12
57134,22 571410 571825
5721 6,9 12,5722 6 12,
5724 14,19 5725 3 12 16
right-hand [1] 5646 7
rigor [1]5662 2
RIkJ 12] 5593 25 5594 2
ripe [2]561117
rise [5] 5556 2 5620 7
5663 2 5704 15, 5730 17
risk [4J 5563 15 5564 12
5580 2, 5587 22
risks 11]5723 16
rivers [1] 5628 6
Robbins [6] 563523 56363
4 7 19 56381
Robert [1]562022
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Robinson [1]563713
rock f1]5712 5
rocks [6) 565816, 5678 5,
57087 571115, 57127, 16
Rocky [1) 5659 2
rocky [8]56563,15 565818,
19 22 56855 57108
RODDEWIG [1]558514
Roddewlg {31] 5556 20,
555822,555912,5560 10,
16 5561 3, 5562 24, 5563 4,
13 25 5564 8, 556513,
5566 18, 55672, 5569 6, 8,
55765 557719,21,557823,
55804 55858,16,18
55882,560321 24 560811,
57305 10
role [11]56242,562511,
562716,563220,56339,
5634 23 56359, 13, 563924,
5640 1, 5692 2
roles [4]56253,562620
5631 3 5636 12
Roll [1]56853
roll [10]5583 18, 5658 16,
568512,56861,21,57098,
5710 2 5711 6 57136 16
rolled [1]568624
roiling [4]56739,568518
57105 57144
Roman 12] 5588 7, 5601 2
room 12] 5592 25, 5630 9
rounds [1]5725 14
roLrtlnely 13] 5578 2 5579 3,
55805
RPR [1] 5733 21
Rua f1]569616
ruinS [1]561712
Rule [15] 55569, 10 12
5557 1 5577 9 14 5604 2
5606 3 9 11 561018,
56112 3,561625
rule [8] 5557 14 5569 4
56178 18 25 561819
565721 571618
Rules {215573 23 56183
rules 13] 5566 16, 561722
56182
ruling [6] 5557 14, 5577 5,
560816,56109,572725
rulings 13] 5557 5, 5608 13
56107
run [4]565717 568723
5690 12 572119
running 14]559717, 569612
5718 14 571923
Ruskin [2] 5558 4, 5729 8

-s-
sales [6]55975 8 10 11
5603 10, 5730 9
San [2J 5569 11 14
sandbagged [1]56159
Sandor [1] 5706 8
sands [1 J5714 7
SAP [2J 5700 23 5701 8
Saskatchewan [2] 5623 3 6
Saskatoon [1] 5623 3
sat [5]5573 10 560711 12
563119

satIsfied [1] 5556 11
Saturday 12] 5630 20, 21
saying [12]55591,5600 2,
560521,5609 4,561722,
5638 10, 5653 13, 566022
568114,56894 5709 20,21
scabbed [1]571121
scale [2] 5625 24, 5660 21
scared [1]572512
SCAT [63] 5639 19, 24,
56408 18,564115, 18,
5642 1, 8, 5643 1, 3, 4, 11, 14
18, 5644 19, 5645 15,
564722 564912,14,
565118,19,56524,16,19,
21 23,56552 56579,
565821,565918,56606,
566113,19,20,5662 9,12,
13,566610,
5667 3 19,56682,7,9 10,
21, 5669 2, 4, 56705, 20, 23,
5671 6 15,567215 21
567312 22,23 56746,10
25, 5679 9, 5680 9, 5690 24
SCAT'd [5]56714, 56726,
11,567316
SCAT2 12]5662 13 5664 13
scattered [1] 5659 23
scenano [1]561610
scene [1] 5660 17
schedule [2] 5557 20,
556022
scheduled [4]55872,9,
572710,16
scheduling [1] 5675 22
scheme [2] 555720, 24
ScIence [1] 5622 23
scIence [6]558224 560513
5606 5 6 5607 10, 5608 5
sClerrttfic [12] 558223,
5583 2, 5592 12 5593 16,
5606 8, 5607 1 24 5632 1,
21 5634 24 56747 570619
sClerrtlflcal1y [1]555622
SCIentist [2] 562325 5624 7
SClerrtlsts [1] 5592 8
SCIentists [3] 558223
55929 10
scoop [1] 5677 9
Scope [1] 5726 20
scope [7] 557323, 5574 2,
560111 572611, 13 20
57271
ScotIa [2]559117 18
scratch [1] 5606 21
screen (1) 5634 3
screenmg [4] 5574 24
558821 55891,2
Sea 12]5723 7,13
seal [1]563215
search [1]557420
searching [1]572616
seasons [1] 5669 12
seat [3] 5642 8, 16 5714 24
seated [5]5584 19 5620 12
20 5663 8 5704 21
Seattle [1]5726 17
second [11]555716
555824 556810 561120
561816 5662 22 567417
570411 57137 572419



80IIC Syslems ApplDlbons STATE TRIAL TRANSCRIPT 8-15-94 VOLUME 36 ea.....da... by looll-5ee(63)

sectIOn [4J 5573 8, 15, share [1] 5566.23 56818,17 smoothty [1J 5718 13
557425, 5591 22 shareholder [1J 572118 signature [1] 5649 7 S(>called {3] 5559 14,
sectiOns [1J 557312 shareholders [1J 572114 signatures [2J 5648 23, 24 5681 25, 572820
sectors [1J 563723 Sharon {2J 5635 3, 5703 1 signed [3J 5586 12, 5680 25, social [1 J 5606 6
secure [1 J5607 7 sheer [1J 5644 14 5705 22 soils [1J 5625 10
sediment [2J 5690 9, 5714 7 sheet [1J 5648.20 significance [1J 5668 7 sold [sJ 5581 4,7,9, 10, 11,
sediments [7J 5685 21, shifting [1J 5600 19 significant [15J 5573 18, 12 55974, 559920
5686 14, 20, 5690 19, Shoreline [10J 563317,18, 557423,557512,55989,11, somebody [SJ 5610 12,
5710 16, 17, 5711 3 23, 563B 8, 1B, 563919, 25, 562B 4, 563722, 5642 5, 56169, 14, 561720, 5667 25,
seeking [1J 5616 1 5640 1, 5646 4, 5693 3 566819,5673 23,24, 5668 6, 5712 4, 7
segment [13J 5646 10, shoreltne [73J 5625 25, 5699 25, 5708 4, 57162, somehow [2J 5610 17,
56474,21,22,25,564812, 5631 21, 24, 5638 11, 571720 561512
5651 17, 5655 25, 5656 2, 5639 20, 5642 15, 18,20, 25, slgnlflcantty [2J 5716 6, somewhat {2J 5604 18,
5660 4, 5663 23, 5666 8 5643 20, 21, 5644 5, 11, 12, 571713 570722
segmentlZ8 [1] 564613 22,56455,564616,19, signing [2] 5680 21, 5681 12 somewhere (2J 5662 21,
segments [12] 5573 12, 564714, 15 18 56498, 13, sigooft [7] 56793,568111, 568915
5649 8, 11, 5660 5, 5661 16, 23, 5650 15, 5652.3, 5653 20, 25, 5682 1, 5706 3, 6, 11 .an [1]572510
56664, 5, 7, 10, 566723, 5654 23, 5655 1, 5656 13, sigooffs [1] 570614 .ang (1]5579 18

']
5668 23, 5677 13 56571,10,16,56586, similantla {1] 55921 .aoner [1J 571B 7
Selby [1J 5612 19 14, 56S9 23, 5660 3, 7, 8,11, simple [5J 5563 23,556712, sorry (12]5588 11, 5592 15,
select [2J 5653 22,565512 5664 17,5666 6 24,5668 1, 5583 14, 5584 8, 558725 561622,23, 56265, 5636 11,
selected [4]5583 6, 5591 22, 56763,8,10,16,22,56772, slncerety [1 J5608 23 5648 19, 5656 1, 5672.24,

iJ 25,560622 15,5678 14,20 5680 16, Single (2]55803,5680 16 5691 23 5695 11, 57256
selecttng [2] 5588 22 568111,5683 18,568513, Sir [4J 5584 13, 5585 6, .art [7] 5566 17, 55762,
559323 15,17,20,568616,569010, 5620 16,20 5602.11, 561020, 5646 2,
selection [4] 55891,2, 5701 14, 57072,5709 18, 22, sir [12J 5561 12, 559724, 5678.21, 56B4 9
5593 8, 5594 18 571010,571323,571415, 5621 9, 18, 5622.22, 56234, .arts (2J 5604 12, 56D5 12
selectIOns [1]55939 572413,21 56241,21,562515,563924, sase {4] 569721, 5700 7,
seminars [1 J5628 7 shorelines {45J 5626 1, 5644 8, 5670 10 5705 22, 57154
send [2J 5636 7, 5641 15 56318 9,56397,14,17,21, srt [5] 5596 13, 5631 4, Sound [46J 5612.20, 5630 17,
sense [4J 5579 10 5604 18 5640 9 5641 10, 5643 12, 16, 5661 21, 5704 11, 57076 5633.23,563418,563512,
5615 10 5665 13 17,56448,564613,22, Site [1J 562813 14 563B.1B 564316,
sensltlVltlQS [1SJ 5631 23, 5650 17,25, 5656 5,25, site [18] 5624 2, 5625 10, 5650 10, 14,56513,8,
56323, 8, 13, 14, 5639 11, 13, 56578,13,565812, 25, 5626 14, 5639 15, 17, 5640 9, 5656 4, 25, 5658 7, 5659 1,

I
5640 8, 13, 5642 19 5643 9, 56594,56661, 11,567021, 5643.21,56768,9,568124, 15, 18,5664 12, 21, 5665 1, 4,
5644 24, 5645 4, 5669 9, 5671 24, 56743 5675 16, 570720, 5709 2, 3, 14, 8, 5666 12, 21, 5670 12, 22,

-J 567716,5704 7, 5723 16 567620, 22, 5677 25, 57133, 10, 16, 18 5673 2, 5674 10, 5676 7, 20,
separate [3J 566319, 5706 6 567823 site-by-srte [1J 5648 18 56781,8,10 56816,

1 57271 5681 13, 5682 23 25 5683 3, sites [10J 5650 20, 5700 9, 9 17 5683 24 5696 23
,

I
separately [1 J5691 25 5685 6,10 568611,569411 5706 20,570710 13, 569810,569912,570219

- September [7J 5558 5, 5700 2 5717 14 5708 11, 19,25, 5715 16, 5703 6, 5704 10, 5716 25,
5595 17, 19 5682 12, 5688 6, shores [1]5644 19 571719 57178

I I
5689 2, 5703 3 Shorett (2J 5578 11, 13 sitting [1J 5575 19 .aund (3] 5570 11, 559222,

I sequencing [1 J5660 2 short-circuit [1J 5559 6 situation [3]557511, 5678.18
serlO!J5 [2]5604 8,11 shorthand (1J 573310 561618,5648 17 .aunds [1 J5657 25
serlousty [1J 5580 10 shot [1J 5660 12 SituatIOns [3J 559210, .aur [1] 5581 20
served {2J 5561 5, 5726 6 shovel [1J 5677 8 5632 10 57176 .aurce (2] 5590 21,5600 17
ServIce {SJ 5626 12, 5634 11 show {SS] 5559 3 5562 3, SIX (11 J5590 3 5, 5653 20 sources {3J 5590 1,23,
12 5679 18, 5702 14, 18, 5568 5, 557118, 22, 5574 16, 5655 7, B, 9 10, 5666 9, 570021
57034 558022, 5583 B, 20, 55B6 17, 56762,571018 South [1 J562521
service [1J 5590 13 5604 21, 5605 5, 56D8 4, sIZe (3J 5607 13, 5661 6, south {4J 5654 1,2,3,
serviCes [1] 5726 11 5610 7, 12, 5614 14, 56179, 570116 565520
session [5J 561922,562011, 19, 5637 17 5654 4 5655 22, sketch (2]564725, 570B 14 southern [1] 565116
5625 23 5663 7, 5704 20 56569,5657 4,565817, skiff [6] 5643 20 5644 15, spaces {1J 569310

Il seSSIOns [1 J5629 7 5673 14 5684 1 5695 23, 5657 10, 5658 23, 24, 56762 spade {1J 5677 8
setaslde [8J 5700 9 570617, 56Q61 569914 57015, skiffs [1)5643 21 span {2] 5591 8 5688 3
5708 11 57092, 14, 57133, 5708 17,19 22,57144, Sleepy {5]5650 23, 5687 17, spawning {2]563215,
10 18 5730 13 56905,6 566913

1-\ sets [1]5600 14 showing [9J 55595, 5574 5, slick [1J 566618 speak [1 J5642.22
setting {5J 56278, 5636 8, 13 5633 22, 5653 12, slide [1] 5680 3 special [1J 5624 11
5703 18, 5709 10, 5716 11 5654 12, 5666 12, 5690 8, slightly [1 J5566 1 specialist {4]5631 12,
settlement [1J 5570 25 569618 Slope [1J 572312 5642.9, 5643 6, 5646 6
settlements [1J 5570 14 shows [9J 5641 25, 5649 19, slow [1J 564221 speCialIZed [1J 562514
sewage [1J 558213 5661 18 5670 10 5672 25 slowa (1]5617 12 speclallZQS [1]563114
Seward (3) 5638 23, 5671 2, 567422, 5677 21,567821, smaller [1]56614 specialty [1J 562516
567213 57017 SMITH [7J 561620,23, species [1J 564711
shadow {3J 5708 6 57109, sic [1J 563713 561825, 56192, 7, 15, specific {21] 5590 10,
23 sides [1J 561720 569311 5592 10, 5609 3, 56106,
shadows [1J 57112 sign [4]56494,5,567518, Smith [9J 5665 13 5666 7, 8 5611 7,8, 5612.1, 5614 18,
shake [1 J5618 20 57067 fI, 5676 13 14, 5693 10, 19, 5615 17, 5616 18, 56244,
shape [2J 55679 5686 11 slgll-Off [4J 567fJ 13, 5680 10, 571722 562623 563916 18

From section to specifIC



564321,56469,564717,
568912,13,572011
specIfically [7J 5570 19,
5610 10, 5642 14, 56455,
564612 5648 1, 566822
specifics [3] 5594 9, 5602 17,
56535
specified [3]5680 18, 19,
568212
specify [1]5680 16
specifying [1] 5647 4
speculate [3]5719 7, 18,22
speculation [1] 5679 22
speech [1]561425
speed [2]5568 14, 5571 3
spell [2] 5585 9, 5620 23
spent [1] 5591 5
Spill [9]558521,562625,
5628 12, 16,25, 56293, 18,
56372,570212
spill [140] 5556 19, 5557 10,
55603,557016,557516,
5578 22, 5580 25, 5581 5, 7,
8, 9, 20, 25, 5582 15, 16, 21,
5583 6, 55B64, 5589 9,
559323,24,5594 4,11,
559511, 17,23,55961,3, 12,
559714 55996 10,12,21,
5600 2,19,23,
5601 23,5602 8, 14,5603 3
8,13,14,5604 1, 13 17,18,
19,21 5605 20,5608 9,18,
20,562218,19,5623 22,
56242 4,9, 10, 19,56258,
14 15,19 22 5626 2, 7 13
14 15 18,56276,23,5628 2
8 22 5629 5 6 8, 10, 20 23
563027,23
5631 7 12,5632 5, 7, 20,
5633 1 10, 11,5635 21,
5636 13 5637 8 10 5638 3,
56429 5643 6 5646 5,
564916,5659 14,566616,
56731 56809 11 5682 18
5683 15, 569510,57004,
5701 23, 5702 3, 17 5703 8
571319,57205 6,5722 3 6
8 9 10,
16,5723 6 8 11,24,572416
17 57309
spill-related [1]5604 1
spilled [1 J 55924
spIlls [51] 556B 16, 19 21,
5571 19 22 55722, 55752
22 55761,6,16 18,557820,
22 24,55791,3,55832,
55BB 3 19 22 55894
5590 1 11,22 23,55911,7,
24 5593 2 6, 20, 5594 5 10
17 21 5604 7 15 5605 2 6
21 5606 22
5622 20, 5623 23 5627 22
25 56284,572219,5723 21,
572414
spirit [1] 5703 22
splash [1] 5658 11
spoke [1] 5569 2
sporadic [1]5671 8
sporadically [1]565924
spot [4]5696 9,15,571211
22

specifically to swamp
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spots [9]5693 10, 569611,
17, 5698 1, 5699 18, 571221,
57159, 57172, 21
Spnng [1] 5693 3
spnng [1] 5700 9
staff [2] 5593 1, 5598 3
stand [5]56094,561710,
5632 23,5664 9,571715
standards [3]5588 2,5,14
standing [2]5584 14, 5620 17
stands [6] 557821, 5620 7,
562916 5663 2 570415
573017
start [4] 5582 4, 5681 6,
5700 21, 5725 4
started [8] 5588 4, 5623 7,
5629 24,567115,5673 2,
5677 25, 5695 2, 572625
starting (2] 5650 21, 5677 20
starts [3] 5581 22, 5630 13,
56892
State [8] 5649 2, 5695 18, 20,
569721,5705 12, 5706 6, 11,
12
state [27] 5557 10, 5568 17,
5585 7, 562021, 5632 25,
5633 5, 5634 3, 7, 5649 1,
5663 12, 56754, 15, 56793,
14, 568111 18, 56911,
56952 5, 11, 5698 24,
5699 10, 5708 13, 5718 13,
572711
stated [2]55739,15
statement [27] 555915,
5562 9, 10,20 21, 5564 5,
556510 55668, 11, 5608 16
5617 1 2 4 10 11, 15 21
24, 5618-5 14, 18, 5638 1,
5639 8, 5650 22, 5680 25,
57207,8
States [5]5571 9,18,55744,
22 558115 559120
states [3]55569,56172
56373
statmg [3] 56052, 10,
570317
station [1]5579 19
statistically [1] 5605 8
stay [3] 5608 14, 15, 568B 12
staying [1]558225
step [5] 5588 24 5603 24,
565210 570822 572521
stigma [5]556312,14 25
5579 25, 55BO 1
stigmatizing [1]5564 11
sting [1] 5725 11
stipulated [1]556810
stipulation [1] 5571 5
STOll [24]561110, 12, 19
561211 17 561316 18 23
25,56144 561911 56203,
567920 568024 5681 4 19
22, 56B2 5 5698 6 5728 7
14, 17 572924,573016
Stoll [3]57266 57274 19
stop [5]568215, 568511,
56862 571322,57253,
572922
storm [15]565620 5664 23
566715,567013 56B322
24, 56B59, 1B, 56BB 24,
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5689 5, 17, 5690 3, 5699 23,
571421
Storms [1]5683 6
storms [1]5689 13
straight [5]5654 14, 5656 7,
10, 56589, 5724 12
straightforward [4]556316,
5564 2, 15, 5583 23
strategic (2]5631 5, 16
strategies [1] 5639 7
strategy [1]5631 8
Sncrthcona[1J562112
streams [1] 5632 16
stretch {2] 5592 24, 5655 1
stretches [1]56674
strike [5J 5609 24, 5614 15,
21,56154, 567921
strong {2] 5573 9, 5582 18
strongly [1]55709
Structure [1] 5637 1
structure [4] 5633 13
5636 14, 5637 6, 5657 1
stuck [1]5692 17
studied [5} 55746,558915,
5596 3, 5602 7, 23, 57073
studies {55} 5562 25,
556818, 5569 10, 12,21,
5570 1 2 557110, 11, 13, 15
16, 20, 5572 3, 5573 13,
5574 6, 7, 8, 55754, 6,
55767,8,19,557713,
557B 1, 5, 16, 5579 6, 9, 15,
55BO 24, 558224, 5589 14,
15,21, 5590 10, 11, 12 14,
17,5591 2,5,6,22,5592 12,
25,5593 4, 5 6,8 13,18
559417,56008,10 560211
5605 5, 12,5606 19,23
5607 1, 5608 22
study {33]5569 11, 14, 15,
5573 B, 14, 16, 17, 19, 20, 25,
5574 11, 5576 14 558124
55B6 16, 5588 23 5589 4 9,
21 5590 13 16, 5595 12
5600 15 560212, 5605 10,
5608 10, 5609 5, 5683 13,
5706 20,57134,57167
studying [1] 5605 21
stuff {2]5574 12, 5583 25
subdiVision {13] 5581 2 16,
17 19 24 5582 1 11, 14
559512 22, 5596 1, 2 5
subject [14] 5562 10 5563 3
5564 5 5567 3, 5568 22,
5569 16, 22 23, 5595 6
56074 25 561021, 56156
561613
subjected [2] 5577 23, 55BO 8
subsequent [2]556215
56103
substantial [2]56088
560917
subs1llntlally [1] 5557 8
subsurtace[24]56B619
5700 16,25 57013,5704 24
57051,57082,3,4 5
570917 25 57104 6 11 19
24 57153 24 25 5716 1 4
1657176
succeed [1]558117
successful [2]5702 3 6

Suchanek [3]5726 11, 24,
572714
suffiCient [1} 560610
suggest [1]572722
suggested [2] 5575 7, 5725 9
suggests [1J 5577 25
summanes [1]555713
summanze [1]563623
summarizes [1] 5648 20
Summary [1]559723
summary (5) 5598 6,
564815,564921 5650 2
570110
summer [10]565214,56531,
56688, 19, 567822, 568020,
568211, 57032, 57155,
571611
Sunday [1J 563025
superficially [1]560613
supervision [1]5590 15
supplemental [4]5565 12,
556915,5572.25,572821
supply [1] 5567 13
supported [1]560619
supports [1]560510
suppose [4]556618,
556719,56108,56157
supposed [2] 5609 24,
572614
supra {2]564619, 5714 1
surtaC8 [13]5606 21,
5699 21, 5700 12, 22, 5701 5,
57081,2,571015,571120,
57152, 18,22, 57175
surprised [1]571420
surprismg [1 J5707 23
surprisingly {2]5564 10
55657
surround [1] 5566 5
surrounding [2]55B114,
566821
survey [49J 5640 19 564117,
565119,56579 565821,
566720 56B617, 56B710,
5690 21 569113, 18,22,
569324,569419,23
5695 17, 24, 5696 2 19,
56973, 12 19, 20, 24,
569810,11 21,56991,3,5,
20 5700 7 8, 9 10 11,
57018
16 5704 25 5705 3,4,5,20
570713 16 571020
571221,57155,6
surveyed [8]564722 56498
23, 5666 25, 56682, 5695 18,
5699 6, 5701 15
surveying [2]567420,
570523
surveys [23]5605 7 562312
5641 7 17 23 5644 3 7, 10,
566113 5662 18 567425
5690 24, 5691 4 19, 56928,
10 12, 56953 5700 14,
570169,20
suspect [1] 5577 14
suspected [1] 5560 9
Sustained [3] 5589 18,
560112 571919
sustained [1J 571622
swamp [1 J 5581 3
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Swangler [1]57256 team [19]5622 11 13, 5621 3, 5655 18, 5730 16 trained [1]5644 4
swarming [1]567521 5643 3, 4, 19, 5644 11, thank [3]556413, 560320, trainer [1]562712
swirls [1]571111 565216,23,5657 9,566120, 56643 Training [1] 5626 12
switch [1]567420 25, 5668 7, 10, 21, 5671 15, Thanks [5] 5603 17, 5614 6, training [8]562515, 19,24,
switched [2] 5644 1, 5590 4 56769,5677 2,567912, 56269, 5698 7, 5714 25 56277, 5628 10, 11,572421
Sworn [2]558418, 5620 19 572121 Thayer [3] 5599 17, 20 trajectory [2]5641 12,
Sykes [4]559824, 5599 15, Teams [1]56421 theory [2) 5558 24, 5566 24 566616
17,19 teams [32] 5639 20, 5640 4, They'd [2] 5643 20, 5661 21 transaction [3] 55B2 6, 8, -
symmetrically [1) 557824 8,18,564115,5643 1, 11, 14, they'd [11]5644 19, 566713, 559612
System [2] 5662 5, 6 5644 1, 19, 5645 15 564722, 14,567116,23,24,25, transactions [a] 5595 20, 22,
system [3] 5662 5, 5664 17, 5649 12, 5658 21,5659 18, 56744, 56764 24, 5596 3, 7, 10, 5602 6,
56924 5660 6,566120,566213, they'll [1]56199 56037
systems [3] 55762, 3, 566610,56673,56695, They're (7]556711, 56143, transcnpt [4] 5614 13, 16,
567816 567020,56716,567216, 4, 5651 5, 5674 15 569a16 57339,12

5673 12, 22 5590 25, 5691 6, they're [16]5568 17, 5574 8, tnmscnptlon (1) 573310
-T- 17, 22, 5693 5, 55912,561123,5613.2,5,6, transect [1]568316

T-e-a-I (1) 562024
24 562713,564325 5644 22, transects (1) 57073

table [4]5563 2,56334,
Technical [5]569110, 565310,56553,565711,20, transfers (1) 5581 5

5639 4, 5677 24
56957,15,570117,21 5669 20, 5672 1 translerrt [2) 567110,

TAG [5]5691 9, 56957, 14,
technically [2] 5578 9, they've [1] 5567 21 567310

5702 2 5705 15
559323 thick (1) 5714 2 treat (1) 5706 20

take-away [1]5559 14
technique [2) 5583 5, thin [1]56471 treated [5] 567621, 22,

takes [2]562113, 568813
560715 thinking [2] 5608 15, 5698 8 567823,5680 15, 571220

talk [11]5590 5,559511,
techniques [11]56245,12, third [1]56372 treatment [19]564716, 18,

56509,5664 8,567421,
19 562615,23 56274 thoroughly [1]5682.7 567514 17,567617,

567520,567711,5700 10,
5631 22, 5632 12 567623, thousand [2]564910,5666 5 5677 16, 5679 6, 8, 5698 1,

572517,5730 11
5677 13, 5678 16 thousands (4) 567520,21, 569924,5705 21,24,57072,

talked [8]55934 560312,
telephone [3] 5581 22, 571215 5,571119,22,571211,

561614 56664, 5674 1,24,
5604 25,560713 Three [1]5590 14 571412,14

567525,567710
tells [1]5614 20 three [15]5584 15, 5596 9, trend [1]5606 3

talking [22]556315,556912,
ten [2] 5598 4 5628 3 5605 4, 16 5609 17 562115, trial [13] 5556 24, 5565 17,

55744,5582.9 5656 25,
ten-minute [1]5613 10 5650 14 5655 7, 9, 10 5566 17 5583 4 5606 11,

5657 5, 15 5664 15, 566820,
tend [2] 55579, 5606 6 5656 12 5692.20, 5710 19 560721 5675 20, 5712 4,

5670 11,21, 5673 19, 56834,
terminated [1]5682.11 th~lnch [1]5660 24 5718 7, 57262, 5728 22, 23

5685 5 5692 2, 5, 5693 9,
termination [1]5682 13 three-year-old [1]5630 10 572914

5704 23 5724 22, 5727 12,
terms [10]5564 24, 5578 16, throwing [1]5685 13 tnals [1]5609 8

57308 10
563310,56382 57038, thrust [3]5595 7,8 571a11 trier [1]560716

talks [6] 557925, 5581 25
5718 12 5723 19 5724 1, 12 tidal [4]5661 8 56839,21, tnp [2] 5652.23, 5715 12

5704 4,5 6
57279 571313 trips [1] 5683 23

tallied [1]567214
Terrltorles [2]562719, tide [12] 5652 7, 5653 13 17 trowel [1]5677 8

tanker [2]562218,5630 16
57236 5656 6 5661 7, 5671 9, 11, true [11]557015,560220

tar [15] 564! 1 565922,
territory [1] 5665 24 12 5673 10, 5709 12, 571110 56186,12,23,563716,

5660 16 24, 5661 5, 566320,
Test [1]558415 tie [2] 5584 16, 5620 17 5672 4 5680 3 5722 18 25,

5671 8 56733,5,9,56743 4
testified [2]5578 12, 5724 1 till [1]5568 7 57339

Task [5]567522,23
testifies [1] 5730 12 Tim [2]5560 5, 5580 21 Trustee [1]57156

567612,16
testify [15]55651 5, 18, times [4]56166, 561713, Trustees [3]57155, 57168,

task [1]567615
55669,5568 5 557021, 565D 14, 571824 57306

tasks [3]562310,56311,
5571 13, 5578 10 5584 4, timing [2]5669 16 572710 truth [2] 5566 2 5618 21

567220
55872 9, 5605 19 560B 20, tip [1] 5654 2 turns [1] 5726 24

Tatrtlek [1]5635 17
56124, 5727 16 tltl8 (4]5629 18 56Q8 21,23 twice [1]56()g 18

taught [1]5628 7
testifying [5]556619, 55672 57045 two-week [2] 5625 21 5626 1

tax (1) 5600 12
5577 3, 16, 571620 TKO [1]5725 14 two-year [1]5592 13

TEAL [6]56214 568121,
testimony [53] 5556 16, 20, tomorrow (7) 558710, Type (4) 5677 4,6, 11,

5682 8 56873, 5689 23,
55574, 12, 5559 12 5563 3, 561922,572518,572717, 571415

57189
4 5564 7, 5566 17, 556B 1, 8 20, 5728 2 5730 4 type [16]5563 15, 5578 1, 18,

Teal [36) 5612 7, 13, 17, 18,
22 55694, 8 17 25 5570 3 Tonn [3]559824 559917,20 563117, 5633 13 5642 19,

56133 562015 22 56216,
55713 19 55728 557713, topIC [2] 5704 23, 5705 1 5646 21,564721,565615,

10 5622 22 5629 21 5630 2,
5578 17, 5579 16, 5583 14, topics [2]5578 11, 56298 5677 10, 12 16, 5683 16,

I I
6 5633 21, 5635 20 5635 18,

55866 13 15, 56019, total [1]5701 14 56Q2 13 5714 15, 571520

563819 5650 9 565719,
5604 11, 16,560824,5609 7, totally (1] 5575 3 types [6] 5658..25, 5671 6,

5664 8 14 5673 16, 567420,
23,561011, touchstone [1] 5565 4 5682 24, 56B3 2, 5684 2

5682 10, 5690 21, 5694 19,
16,19 22 5611 1 3,6,8, tough [1] 5658 21 typical (14) 56512, 4 14

569720, 5698 11, 5700 3,
56133,561421 56158,24 tour [2]5612 20 562420 5653 15 5656 4 24, 5657 14,

5702 9, 5704 23,
561819 561921 5641 16 towards 12]5666 19 57107 565B 25 5659 2, 5 5660 23

57151,571624571811,
566813571811,572323, town [1]557921 56611, 5709 16 5712.22

5725 20 5727 11
572722,5730 4 towns [1] 56Q5 9 typically [5] 5643 5, 14,

Team [14]5622 9, 11 14 15
testing [2]5624 12, 17 toxicity [1] 5592 8 5653 23 5655 5, 5656 17

5624 23, 5625 2 4 5630 15
tests [1] 5582 24 trade-off 12]5729 7, 12

5631 1 5639 20 25 5640 2,
Texas [2]56262,3 Trader [1]56033 -u-

564211,572310
Thank [8]5580 11, 55B5 13, trail (1) 5644 21 U S (6]5632 22, 5634 11, 12,
560120, 560825 5609 15, train [1]5622 20

From Swangler to U S



5714 9, 5721 9
uh-huh [2] 5573 6, 5726 8
ultimately [1J 5649 5
unable [2] 5607 7, 17
unassisted [1] 5706 23
unaware [1 J5608 9
unbelievable [1]5606 20
underground [1]5579 19
underlying [2]555713,
556710
underneath [3] 5700 23,
57113,16
understand [42] 5557 13,
555824,25,55725,557415,
5575 20, 5585 4, 24, 5589 20,
24 5593 11 5595 8 5607 8
9 21 561422 56326, 8 11,
563910,565013,565113,
5657 7, 5678 6, 5683 1,
56857,22,56869, 12, 16, 17,
18 56878
1011,568810,569020,
571812 5720 18, 5722 24,
57245
understanding [9] 5569 19
55702 7,561610,5640 22,
5654 20, 5690 9, 5699 7,
572116
understands [1] 5595 7
Understood [2] 5561 23,
55855
understood [2] 5570 1
570725
undertaking [1] 57273
undIsclosed [1]5564 6
undue [1]56067
unfair [2J 5575 3 557624
unfolded (1] 5668 9
uniform (2] 5600 9 11
Union (2] 5634 17 566712
unIque [1]5684 9
United [6J 5571 9 18 55744,
21,5581 15 559120
Umve~rty (1]5623 3
umve~tty [1] 562225
unknown [lJ 5607 16
unolied [2J 556319 556521
unquote (1]5579 10
unregulated [1] 5605 11
unrelated (1]5582 14
untested [1 J 5606 11
unusual [1]5575 11
upland [1] 5661 8
uplands [1J 556320
upper [5] 56528 5653 14,
570918 571320 57141
useful [2J 5584 21 5609 7
USPAP (8] 5578 10 558518,
55861 5, 10 14 16 560511
utterly [3]5578 9 557911,
560913

-v-
vacant [1]5581 4
Valdez [2S] 5560 3 5580 25,
558521 55864,559111
5593 2 24 5594 11 5625 8
14 5626 8 5627 22 5630 7
18 25 56372 56383
5682 18 5700 4 5701 23

uh-huh to wrtnesses

STATE TRIAL TRANSCRIPT
57038,25 570519,57232,
24
validity [3] 5606 8, 16,
560724
valuable [1]558313
value [9]5557 21,22,
557924,559525,5596 7,17,
20, 561515, 18
Vancouver [2] 562720
57238
vaned [1] 5676 18
vanety (1]557111
varymg (1]5706 21
vast (3]5643 16, 5673 7, 14
version [1]562912
vessel [3]564319 5644 10,
566715
vessels (21564314, 18
Video (14]56422,22,56574,
17, 22, 56678, 5684 1, 6, 10,
12,24, 5690 20,5708 15, 16
videos (1]5708 10
Videotape (8] 5658 5, 5659 6,
56854, 568622, 5690 2, 14
5708 24 5714 23
Videotape (1]572714
Videotapes (1] 5729 4
View (10] 556325, 55675,21,
556816 55753,55761,
557924,560813 565119,
56826
vIewed (1] 5663 25
views (1] 5563 5
Village (1]563517
village [3J 567119,21,
567217
villages [5] 5635 12, 5671 24,
5673 24, -5674 1, 5695 4
violated (1]55589
violates (1] 5558 2
Violating [1]5569 4
virtually (1] 5726 9
visually [2]5642 17,24
voices [1]563723
VOIR [2J 568121,56873
voir (1] 568623
volume [2]5588 16,560618
volumes [1]56073
voluminous [5]5590 17, 18,
19 560719,57272
voluntary [1]561021

-w-
Walt [2]5572 14, 561215
wart [1] 5608 2
walk [7] 5644 11, 13,565712
5671 24, 5674 3, 56763
571415
walked 13]5650 17,565822
571216
walking (1)5712 13
wanted [23]557112
558823 559311 5604 3
560514 25 5606 2,561124
5638 2 11 22 5673 22, 23
5678 5 5686 8 5695 18
569725 570424 570619,
5714 16 571510 57264
wanting (2)55743 561624
wants (3) 5581 21 5727 7,

8-15-94 VOLUME 36
572810
washed [1]568613
washing [2] 56859, 14
Washington (1]5604 19
waste (3] 5556 25, 55572,
557715
wasting (1] 5559 17
watchmg (1]5700 18
water [6]5622 6,19 562919
56321,56471,572218
wave (11) 562413,565621,
5683 24,5684 13, 5685 15,
16,57086,57109,23,
57112,9
wavelength (1) 5560 15
waves (3] 5683 4, 5690 18
571421
We'd (1) 5708 21
we'd [9] 5620 14, 5630 1,
5662 14, 56749, 5684 5,
5687 10, 5691 23, 570723,
572721
We'll (7]5619 14,5654 14,
56569 5690 11, 5710 13
572516 18
we'll (8) 5613 13 21 56204
5 565714 57254,5729 20,
573015
We're [8] 5663 23, 5664 11,
56791,570414 5709 8,20,
5724 22, 5725 3
we're (48) 555816,555911,
5560 14, 5563 15, 5569 8 12
5574 14, 5575 11, 5589 17,
5604 8, 560524, 5612 14,
561320,56167,56457,
56463, 565115, 24, 5654 21,
5657 8,56586,10,565910,
5663 23 5664 1, 13,566612
566820 5670 11
5674 18 5683 4 5684 24
5686 24 5688 8, 23, 5690 1
569522 S696 5,56988
5709 14,57107,57121,
5716 18 5717 17, 5718 11
5725 6 5728 12, 5730 7
We ve [6]5562 8,556712,
5571 5 557810,5664 4
5670 7, 5678 9, 5727 3
we've [32J 555913 55703
557817 557923,55806
5582 25 5583 1, 558621 25,
55874 7,559320,21,
559717 56094,562110,
564116,56426,564720
565021 565116 565324
5660 19, 5661 15, 5662 21
566524 567425 5684 4
5704 23 571016 23,571520
weather [2]5646 8 5714 13
weathered [2]571518,
57175
week (12]556020 557311
5611 14 5614 14 56166
561921 5628 17, 5650 15
571513 57257,572918
weekend (4)5569 3,7
558523
weeks [4J 562523 5669 1
572819 572919
welcome (1] 565724

weren't [2] 5575 18, 5691 23
West [7] 5591 19, 20,
562720 5628 20 5723 8
572416,17
Western (7J 5621 13, 14,
5622 4,562319 562511,
562612 562718
whatsoever [3J 557410,
55826 5609 11
Whenever [1 J5652 23
Wherever [1]5644 12
Whitney [2] 5702 23 5703 2
whoever (1) 5605 9
wholly [1]556613
Wide (5] 5652 6 5671 9,
570711, 57122 8
Widen (1]57029
Width (1] 564621
Wild (5) 5595 13 14 5598 17,
21,559918
WIldlife (1]563412
wlldltfe [1]5632 2
William [43] 561220,
563017,5633 23 563418,
5635 12 14 5638 18
564316,5650 10,14,56513,
8,56564 25,56587,56591,
15, 18, 5664 12,21,5666 12
21,567012 22,5673 2,
5674 10, 56767,20 5678 1,
8 10, 5681 6, 9 16, 5683 24,
S696 23,569810 569912,
570219,5703 6 5704 10
571625 57178
willing (1)56105
Wind (1]566617
windows (1]566910
winds 11] 5665 6
Winegar (3]5602 5, 13 15
wings (1) 560819
winter (5) 5685 8 24
5686 10, 5688 1, 570724
wish (4) 55581,561723
56374 56534
wishes (1)5559 16
withdraw (1]5592 16
withdrawing [2] 5561 24,
55741
withdrawn [2] 557321
559218
withhold [1] 5565 24
Witness 12] 5584 18, 5620 19
witness (55]55586 11,
556723, 55685, 13 21,
5569 1 22,557716 55808
12 18 19 55811 558311,
13 16 5584 3 6, 12 22,
55872,8 558917,55951,
5606 24 56083 5610 1, 13,
14 561118 561217,
561419 56159,56168,
11 5617 2, 3, 5, 10 11,21,
22 23,56184 10,17 23,24
5620 14 571917 5720 1
5723 23 5730 6
witnesses (18)55682
56084 561114 56121 4,
572710, 15,57288 20,23,
25 5729 2,9, 14 15, 16, 18,
21
won 1 [3J 5605 11 56272
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569711
wonder [1] 557210
word [2] 5568 4,571715
words [2] 556520, 5571 21
Work [1] 572620
work [45] 5563 5, 5564 8,
5565 12, 24 5566 5, 5567 14,
557411,557611,55786,
5580 4, 6, 10, 5603 12,
5622 8,56246,9,562510,
562617,18,56274,20,22,
5630 24, 563119, 5636 8, 14,
5638 13, 5643 12, 56677,
5669 17 5680 9 18,
19,569125,56941 570318,
570813,15,571611,
572413,5726 14,20,24,
57271
worked [12] 5562.24,
5566 21,557917,20,55939,
562311, 563118, 5648 13,
5684 25, 5703 8, 5721 6,
5722.20
workers [1]567521
woricJng [3]562922,56311,
56995
works [2]5683 9,10
workshops [1]5629 7
world [3]557421,55883,
562416
world-recognized [1]
562415
worst [6] 5650 24 5651 5,
566518,57079,57173
worth [1] 5578 8
wouldn't [4]557824,
571210 18, 571820
wnte [3)557616, 570216,
571610
writing (3)55954,561811
56486
wntten (5)5564 24,559410,
56173, 564121, 5702 12
Wrong (1) 5572 17
wrong [2)56102 561617
wrote (5)558611 559317,
5594 4,8,560314

-x-
XXIII (2) 5588 7, 8
XXIV (5) 5601 2, 18 19,
5602.1,3

-y-
yards [4]5653 20, 5707 1, 2,
571324
Yeah (20)557221, 560112,
5612 11, 56204, 56289
5636 21 5638 7, 5639 9
5642 1 5653 24, 5657 7
5659 2, 5662 21, 5669 20,
568311,56844, 56Q220, 23
570818, 5712 10
yeah (13)562411, 56477,
5651 9, 5652.2, 56573,
5660 4 5672 4, 5683 5,
5684 21, 5703 16, 5712 10,
571659
year (11)562310 56248
5649 19 566Q 21, 5670 2,

STATE TRIAL TRANSCRIPT
56876, 5695 19, 5701 16,
571719
years [15] 5581 1, 22, 5599 8,
5605 22,560617,5629 3, 21,
25, 5690 22, 5699 24, 5700 6,
570114, 5715 10, 21, 57162
yellow (1)565524
You'd [1]561322
you'd [11]557219,5586 8,
5658 16, 5660 23, 5665 7,
56668,567115,5673 4,
56761,5704 9, 571117
you'll [8]5614 16 561724,
565810,56593,566525,
5685 24, 5696 8 5728 21
You've [4] 5584 6, 5587 6,
5703 10, 5721 6
you ve (9)55575,558411,
5585 24,5588 24,560721,
56653, 56B5 19, 5699 12,
570412
yourself (7] 5573 19, 5621 8,
5626 18, 5650 18, 5651 7,
5682 17, 5722 11

-z-
zero (2) 5603 4, 5656 11
zeroed [1] 5577 3
zone [5]56529,565315,
565621,5658 11, 571322
zoom [1]5636 18
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Vol 1·3
(1) PRO C E E DIN G S
l2) THE CLERK. Please nse thIS court now resumes Its
(3) session Please be seated
(4) THE COURT Counsel
(5) MR STOU Your HollO( not In any particular order
(6) but the next witness up IS a fellow named Wayne Purdham
m followed by a follow fellow named Fred Byers and these two
(8) IndiVIduals were on lists of defendants so-called supplemental
(;) WItness lISt and they re SUbject to the motion that we filed

(10) moving to exclude WItnesses that had not been destgnated 60

(11) days beforetrIaJ pursuant to Pretrial Order 40
(12) THE COURT When was the supplemental witness list
(13) Issued?
(14) MR STOU Well they ve had four supplemental
(15) lISts Ican t remember which one - do you know which one
(111) Byers and Purdham?
(17) MR OPPENHEIMER June 8 the revised list
(111) MR STOLL They re on apparently the June 8th one
(111) There was a fourth list that we got Friday It s one name but
l20) It Salso a WItness on later this week but just dealing
l21) Wlth-
l22) THE COURT Purdham and Byers were first gIVen on any
l23) witness lISt of the defendants on June 8th?
l2<1) MR STOLL ThatlOcorrect.
(25) THE COURT Is It correct'?
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Vol 1-4
(1) MR OPPENHEIMER No that 10 actually not I was just
l2) referring to the only WItness that was lISted prevIOusly
(3) Mr Byers has been on the list from day one
(<I) MR STOU Okay I WIthdraw I mIsunderstood that
(5) THE COURT So Byers IS -

(6) MR OPPENHEIMER Got an Issue with Mr Purdham but
m Mr Byers certainly not
(8) THE COURT Mr Purdham was on the ftrst WItness list
(;) on June 8th

(10) MR OPPENHEIMER Yes Your Honor If you d like I
(11) can address this
(12) THE COURT I d probably like but hold on lust a
(13) minute Are you done?
(14) MR STOLL No I m probably done
(15) THE COURT An hour 10 recess makes your presentation
(1ll) more prea~ I appreCIate that III remember It too
(17) MR STOLL I m sure you will
(18) MR OPPENHEIMER In a1lfalmess he did have a few
(111) observatlons before the break
l201 MR DIAMOND Those were lust scheduling conflicts
l21) MR OPPENHEIMER Your Honor the WItness that s being
l22) referred to Mr Purdhan1 IS being called In connection with an
l23) ICF report and thIS is a -let me back up If I may
(24) The onglnal witness list was 5ubmltted Apnl11th
(251 pUl'5uant to the stipulation of the parties On June 2nd the
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(1) Court called for reVIsed WItness lists wrth 1tle Intent
(2) hopefully to cut down WItnesses and 1tlat In fact was exactly
(3) what happened All of1tle parties since June 2nd have
(') submitted revised lists wrth new wltnesses though the total
(5) number of each group has come down For example on June

3rd
(6) I went back and just double-check confirmed my recollectton
(7) plaIntiffs here had 12 new fact WItnesses and one new expert
(8) wltness 1tlls all after1tle April 11th cut off This Is -
(Il) both sides have done 1tlls

(10) We supplied our revlsed list that has Mr Purdham on It on
(11) June 8 He s knowledgeable aboU1 Kodiak The reason we did
(12) 1tlat was on -In mid April cover letter Is dated Aprll11
(13) the date of our original list we got a random report from (CF
(14) whIch the Court may remember some colloquy on that talked
(15) aboU1 new OIling data and new mapping from ICF and that was
(16) all Kodiak and Mr Purdham Is one of1tle WItnesses who was
(17) added as a result of that
(18) THE COURT When did you get1tlat new report?
(19) MR OPPENHEIMER Well It 5 cover sheetls Aprll11
(20) Our records book have It mid Apnl probably a day or so after
(21) that That Is post-filing of our WItness list And at aboU1
(22) the same tlme we were gettlng 1tlat list as I say 1tlat same
(23) week we were gettlng new reVIsed WItness lists from the
(24) plaintiffs The - I think on Mr Purdham that s really
(25) the - the first point to be made

Vol 1-6
(1) The second point Is thet this objection to Mr Purdham was
(2) filed for the first time on July 27th and from the June 8
(3) list where we added Mr Purdham In 1tle aftermath of the ICF
(.) new mapping data and Kodiak Information we've had a couple

of
(5) events not the !!last of which Is a June 15 heanng before the
(6) Court where we Indicated we were putting on new WItnesses
(7) because of the ICF report and there was no objection And
(8) we ve had Mr Bush whose testimony pertains to some of that
(9) mapping testrfy on I believe - well It was before 1tle

(10) motion so In other words there s been no objeet1on sInce June
(11) 8th From June 8th until July 27th there was no objection
(12) whatsoever to Mr Purdham s having been added and Mr Bush
who
(13) was the sponsor of the Apnl report came and went wrthoU1 any
(1') Indication on our part that we were gOing to have a problem
(15) with Mr Purdham and I don tthtnk we should
(18) The parties have both added WItnesses subsequent to the
(17) original cutoff and In this case clearly this Is responsive
(18) to the - to the entire Kodiak oiling story which came to a
(19) head on or aboU1 the day we filed the first WItness list and
(20) WIthin what a week and a half two weeks we had the new
name
(21) on our revised list at aboU1 the same time we received a
(22) revised list from the plamtlffs
(23) THE COURT What IS he gomg to testIfy about?
(2') MR OPPENHEIMER Mr Clough wlll know in more detail
(25) bU1 he Is baSically one of the Exxon folks who was on the
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Vol 1 7
(1) ground as I understand It In Kodiak He Is - he s familiar
(2) WIth the condrtlons that were there and he can address the
(3) ISSUes that come aboU1 as a result of the claIms that have been
(') made by Mr Selby and others and by the ICF mapping as to

the
(5) condmons on Kodiak He sa preoptent fact WItness In that
(6) area
(7) THE COURT Okay Thank you
(8) MR DIAMOND May I add one point because Mr Stoll
(9) made reference to the stipulation that I negotIated WIth him as

(10) somehow resolving or touching upon these Issues thiS morning
(11) It s easy to forget history particularly when It s being
(12) wntten so qUickly bU1 what you II remember 1tlat we had
(13) disagreement over a number of Issues deposmon - depositIon
(14) excerpts exhIbits and videotapes We had also made
obJeet1ons
(15) to the plaintiffs additIonal wltnesses 1tlat were deSignated
(lB) late And we did so because unlike our additional WItnesses
(17) which were added because of events new ICF oiling data that
(18) came to us after the Initial submission talking aboU1
(19) anecdotal OIling In Kodiak some of1tle other WItnesses that
(20) they re sniping at were added because of other Information that
(21) they provided We obJected to their new WItnesses because
(22) there was never any reason to get them We Simply got names
(23) WlthoU1 any explanation and wrthoU1 having provoked It
(24) When we went to the bargaining table In front of Master
(25) Rusktn to work oU1 exhIbits Videotapes and the depositions

Vol 1-8
(1) one of the Issues on the table was our pending and yet
(2) unresolved objections to plalntlffs untlmely designation of
(J) additional wltnesses There were no objections at that time
(.) As Mr Oppenheimer pointed oU1 they didn't file this untll
(5) July 27th In the trial They had not obfected to any of our
(6) additional WItnesses The reason we agreed not to raise
(7) objections to their untImely designated WItnesses was It was
(8) part of the negotlatmg process and we had on the table then
(Q) objections to those people They had not pU1 on the table at

(10) the time we resolved those other Issues any objections to any
(11) of our witnesses and clearly had they It all would have been
(12) swept up In a Single negotiation
(13) I was not going to gIve up our objectlons to their untimely
(14) deSignated witnesses unless they were going to reclprocate
(15) dldn t have to because they hadn t raised objections So It s
(16) a !tttle bit unfaIr to say that we gave them the green light to
(17) call WItnesses that they dldn t designate In a timely fashion
(18) and somehow left ourselves In the limbo position where we
(1Q) dldn t have that same right It lust never came up because
(20) they hadn t objected at that time to any of our wltnesses and
(21) I think It s a little unfair to recreate the hIstory and leave
(22) oU1 some of the details and suggest we made concessions that
we
(23) never made
(2') THE COURT Thank you counsel
(25) MR STOLL Your Honor there s some differences
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(1) here In the first place let sjust deal WIth Mr Purdharn
(2) first and take these one wrtnesse6 at a time
(3) Mr Purdham has never been designated In any Interrogatory
(~) as a person knowing anything about the 011 spill He has had
(5) hiS deposruon taken Mr selby had hIS deposruon taken for
(6) many days Al I of the WItnesses that we had have had their
(7) deposruon taken I think all of them Maybe there s one or
(8) two
(9) THE COURT Was Mr Byers depOSItion taken?

(10) MR STOLL Mr Byers Idontknowtheanswer-no
(11) hIS deposItion was never taken
(12) THE COURT Why should I assume that Mr Purdham 5

(13) deposruon would have been taken even It he had been lISted?
(1~) MR STOLL No I m not sayIng It would have been
(15) taken I can t - you know I can't recreate hIStory I m
(16) speculating as to what-rf we d known about hIm we probably
(17) would have taken hIS depOSItion but you know It IS
(18) speculatIOn on my part to say that necessanly his deposrtlon
(19) would have been taken Actually by Apnl - my only POint Is
(20) that neither one of these people were Identified or excuse me
(21) Purdham I know was not identified In any interrogatory as to
(22) haVing - a person having knowledge about the 011 spill
(23) Actually by Apnl by the time people designated witnesses
(2~) the depOSItion process had been closed I do not recall
(25) Mr Bush testifyIng to anything that was new dealing WIth

Vol 1 10
(1) Kodiak In hIS direct testimony that was not prevIously you
(2) know that was not In an older POint
(3) The bUSiness about the June 8th we had a - they had flied
(~) objections to our witnesses It 6 true We had not - we
(5) hadn t gone through all their witness lists by that time We
(6) had Jusuecelved the first I believe the first supplemental
(7) Witness list a few days before that The issue about us
(8) objecting to their Wltnesses wasn t - waGn t before the -
(g) before the M86ter at that time and I m not suggesting that It

(10) waG but the point 16 IS that they had fIled objections to our
(11) Witnesses as being untimely They thought that they were
(12) untimely designated We - we - I WaG 61mply - earlier today
(13) at 1 30 when we finished tnal recessed from tnal I was
(1~) SImply gIVing the background on thIS because I antlclpated
(15) they d say well you got to call GOme people that were not In
(16) your onglnal Apnl deSignation
(17) The POint is is that that WaG a trade-off to them getting
(18) to - they Withdrew their objectlon6 to that In oM272 In
(19) exchange for U6 agreeing among other thlng6 to them being
(20) able to use several hundred more new exhibits which clearly
(21) was not contemplated and al60 for us to Withdraw our
(22) objections to GOme video and GOme deposition designations
(23) mean there waG a trade-off there
(2~) The POint 16 16 that that oM272 and our designation of
(25) GOme late Wltnesse6 haG nothing to do with - that Is no

8-15-94 VOLUME 1 XMAX(3)

Vol 1-11
(1) precedent for tham being able to than go in and be able to late
(2) file GUpplemental you know late designate addrtJonaJ
(3) WItnesses and Purdham IS clearly in that category
(~) So I think that the - we set up a regimen under PretnaJ
(5) Order 40 and It 6 been followed and they then file these
(6) supplemental WItness lISts and It 6 jUst In Violation It s a
(7) quest/on of whether the Court s gOing to enforce - as far as
(8) I m concerned a question whether the Court s gOing to enforce
(Il) PretnaJ Order 40 and you - we raised thIS GOme time ago but

(10) you said put It down on paper and you know raise It when It
(11) comes up Well thare was no need to file anything real early
(12) because their case wasn't gOing to go on until August so we
(13) we did file something We lald It out and we didn't know which
(1~) of their hundred and some WItnesses they were actually going
to
(15) call so that 5 why It 6 coming up now
(18) THE COURT All nght Is Purdham the only WItness
(17) that thl6 situation applies to?
(18) MR STOLL No that 5 not the case Your Honor
(111) MR OPPENHEIMER Your Honor there are three other
(20) wrtnes6es that are In the motion I thInk they fall In a
(21) different category but It might be useful for U6 to deal WIth
(22) them today I think they can be dl6posed of too There is
(23) one photo authenticating exhibit which I think IS a separate
(2~) category Mr Day There are two IndiViduals who speak to the
(25) fish VlrlJ6 issue Mr EIGton and a Mr Myers Mr Myers is

Vol 1 -12
(1) WIth the State and I can addreGG those separately They re
(2) 6ltghtiy different arguments WIth respect to those two
(3) THE COURT All nght
(~) MR STOLL There s another WltneGG alGO and that
(S) WaG on Fnday they designated Mano Frey
(6) THE COURT I saw that I saw that floating on my
(7) desk
(8) MR STOLL And that s another - that WItness is
(Il) designated for thIS week aG well Your Honor So this applies

(10) to apparentiy four witnesses
(11) THE COURT Well I d like to hear about all of them
(12) because It seems to me that It s cumulatively that these
(13) WItnesses become a problem for me
(14) MR OPPENHEIMER Understood Your Honor and let me
(15) address tha fish witnesses The two fish witnesses Mr Myer
(HI) and Mr EIGton are both respon6ive to Mr Kocan who testified
(17) at trial that he believed that there WaG a relationship between
(18) EVOS and thiS Virus that is affecting the hernng
(1g) By way of background Mr Kocan WaG deposed In January 01
(20) this year by Mr Cooper of our office In connection with the
(21) federal matter Mr Cooper s declaration Is In tha papers He
(22) at that time expressed the view that he had no opinion about
(23) that causal relation6hip There was a supplemental deposition
(2~) In mld-June I believe It WaG June 14 of this year where he
(25) flip-flopped He changed his view that there was a
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(1) relationship At that point Mr Cooper embarked upon secunng
(2) an expert to be responsive to that Issue That expert
(3) ultimately ended up being Mr Elston Mr Elston was
(4) Identl1led and that Is to say he was found and Identl1led to
(5) the other side In a supplemental designation on July 14
(6) Now I would make - I make the obVIOUS pOint that all of
(7) Mr Kocan s statements WIth respect to the relationship between
(B) EVOS and the VHS virus all occurred after our June 8 WItness
(II) list and against the back drop of his testimony as recently as

(10) January of thIS year to the contrary
(11) Mr Myer Is the chief pathologist for the Department of
(12) Fish and Game for the State of Alaska You may recall dunng
(13) the trial that Mr Kocan testified that three days prior to
(14) testtfylng here at trial which of course Is quite recent he
(15) had had a certain conversation WIth Mr Myer In which Mr Myer
(16) had confirmed the propriety of thIS theory that Mr Kocan has
(17) about the relationship between the VIrus and EVOS and there
(1B) was obViously no way we could have known that he was gOing
to
(19) testify about that
(20) He had not IndIcated could not have tndlcated that he d
(21) had such a conversation Mr Myer Is being called In part
(22) to - Dr Myer Is being called In part to deal WIth that
(23) statement as well as to speak to the - thIS virus theory that
(24) Dr Kocan has been testifyIng to In Its current form or
(25) roughly In Its current form only sInce mld-June but first In

Vol 1 ·14
(1) time after we filed the June 8 WItness list
(2) So I think that Mr Myer and Mr Elston are subject to a
(3) little different analysis I think a quite powerful one that we
(4) could not have known at June 8th that either of them would be
(5) required We dldn t know we needed Dr Elston until
(6) Dr Kocan s theories changed and about Mr Myer we heard
(7) nothing until trial testimony
(B) THE COURT Dr Kocan s theones changed from what to
(II) what?

(10) MR OPPENHEIMER He onglnally expressed the view tn
(11) January - pardon me In January of 94 that he did not have an
(12) opinion regarding the relationship between EVOS and thIs
virus
(13) in terms of causatlon And In hiS supplemental deposition on
(14) June 16 he expressed the View that the lesions were related to
(15) EVOS and It was at that point that the search for Dr Elston
(le) was underway and by July 14th Dr Elston had been Identlfled
(17) And as I say Dr Myer s responsive to testtmony from Dr Kocan
(lB) at trial
(19) MR STOLL Your Honor Mr Petumenos WIll have to
(20) respond because he did Mr Kocan - Dr Kocan
(21) MR OPPENHEIMER May I make one other point just
(22) before we leave this Issue?
(23) THE COURT Uh huh
(24) MR OPPENHEIMER If It would be appropriate Just to
(25) address two points that Mr Stoll made on the earlier point

8-15-94 VOLUME 1 XMAX(4)

Vol 1 15
(1) about Mr Purdham We ve had at least two WItnesses Knauft
(2) and Keplinger fall In the same category tate notlce or late
(3) Identified WItnesses by the plaintiffs neither of whom were
(4) IdentJfted In interrogatones or who had been deposed
(5) And secondly the statement that Mr Bush didn't testify
(6) about anything that wasn't In reports pnor to Apnlls
(7) erroneous I think Mr Stoll has - IS not focused on the fact
(B) that he Introduced a senes of maps they were OIling maps and
(9) one of the oiling maps Is a -Is a Kodiak oiling map and that

(10) IS IndlcatlVe of new data that IS the subJect of the mtd-Apnl
(11) 94 report not an earfler report
(12) MR PETUMENOS JUdge on the Kocan I d like to
(13) diVIde It Into two Issues One Is - one Is to attempt to
(14) defer on the Issue to have Elston testimony because I would
(15) like to go back and revlewthe records record on that to-
(18) with respect to what Mr Kocan saId In the two depositions and
(17) review It myself I think part of what s gOing on here Is
(lB) those studies were ongoing at the time but I would need to
(19) review that to be - I don't want to make a representation to
(20) the Court which Isn't accurate
(21) THE COURT Which studies were ongoing?
(22) MR PETUMENOS The relationship between the virus and
(23) the Exxon Valdez 011 spill
(24) THE COURT So no definitive answer wouid have been
(25) gIven until the time those studies were concluded

Vol 1 -16
(1) MR PETUMENOS That could be the case In which case
(2) Mr OppenheImer mIght have a point but I d like to go back to
(3) review It because I m not sure
(4) THE COURT That s flne III give you the
(5) opportunrty ThiS Is for the WItness who?
(6) MR PETUMENOS Elston
(7) MR STOLL That s not for thIS week though
(B) MR DIAMOND Elston and Myer
(9) MR PETUMENOS The Myer I do have a position that IS

(10) pretty - more well-developed The Issue of the conversatlon
(11) between Dr Myer and Dr Kocan was raised on
cross-examination
(12) THE COURT Yes It was
(13) MR PETUMENOS And the Issue that was raised was thIS
(14) other expert In the world disagrees WIth you doesn't he and
(15) he got the answer no he doesn't
(16) We are In a claSSIC case of Impeachment on a collateral
(17) matter You can t boot strap Into the case a witness or In
(111) this case an expert by asking on cross-examination whether
you
(19) had a conversation wtth somebody who dIsagrees with you and
(20) then try to get whatever answer you get and then bring In the
(21) wttness to testtfy to what he thinks We could have - we
(22) could have done that with any wttness anyone else
(23) THE COURT You mean you can't have the conversation
(24) reported inaccurately and bring the WItness in bring the super
(25) In and the conversation In to say well It s just being

-,

I '
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Vol 1 - 17
reported Inaccurate
MR PETUMENOS I mean to tell you that It depends
upon who the super Is because the rule that s Implicated Is
801 (d) on prior Inconsistent statements It Is not - the way
the eVidence code makes the dl6tJnctJon IS If he had asked
Mr Kocan - I suppose In thiS If he IImrt It to thiS
Dr Myer could testtfy If he were to say to Dr Kocan dId you
tell Dr Myer that you dldn t beheve that the virus was caused
by the Exxon Valdez ad spdl and If Dr Kocan were to say no,
I never said that and then Dr Myer were to come In and say
he told me just the opposite that Is perfectly permissIble
It Snot collateral it s completing the Impeachment on a prior
InconSIstent statement but It IS completely different under
the law to say did Dr Myer tell you that he thought thus and
so and then bnng In the controversy of what Dr Myer thInks
about the issue and have a sweanng contest about that
What IS not collateral then IS the pnor InconsIStent
statement of the declarant What Is collateral IS the
statements of the out-of-court declarant and to come and prove
them up when you yourself have raised them on
cross-examlnatlon That IS the c1as&1c example of a collateral
attempt at Impeachment which IS are -
THE COURT If It s c1asslc there are lots of cases
out there
MR PETUMENOS I would -I wasn t sure what they

Vol 1 19
(1) plamtdfs who brought In Dr Myerthrough Dr Kocan s
(2) testlmony and falmess requires we are allowed to rebut that
(3) THE COURT These WItnesses will be gOing on when?
(4) MR STOLL Your Honor-
(5) MR DIAMOND Probably-Ifheknowstheanswerto
(6) the question
(7) MR STOLL I don t know when these Wltnesses-
(8) THE COURT I want to talk about these two WItnesses
(V) MR DIAMOND I think currently scheduled for next

(10) week
(11) THE COURT Okay so there s no problem as long as
(12) you get whatever new matertal you need to present to me
(13) IncludIng cases on all theones that you - that apply to these
(14) two WItnesses You can In no more than five pages and It
(15) should be SImultaneous and I know what the ISSue IS now and I
(HI) can deal WIth It As long as you get the bnefs to me on
(17) Fnday III gIve you a ruling on Monday
(18) MR PETUMENOS I Just have a question on that Issue
(1Q) Old counsel just say because counsel Is correct about
(20) this I don't have - a mentonous position If counsel said
(21) that we r81sed In our dlfed Dr Myers as part of the 5Upport
(22) for our - our opInions that would be a whole keg of fISh
(23) THE COURT I dIdn't hear it that way He said you
(24) opened the door bIg time
(25) MR OPPENHEIMER Right

Vol 1 18
(1) were dOing here I would endeavor to dISCUSS the Issue of the
(2) col/aterallmpeachment rule because I think there are cases
(3) out there
(4) THE COURT Yes that s fine III always give you
(5) that opportumty
(6) MR OpeENHEIMER I m not sure whether Your Honor
(7) wanted me to address It. This has been bnefed
(8) THE COURT Not bnefed In this context has It?
(9) MR OPPENHEIMER Well I think the basis of the

(10) testlmony was set forth In our opposrtlon to the motion to
(11) strike Mr Myer We filed - there s a motion filed we filed
(12) in opposrtlon I think It s briefed but I would - on the
(13) ments Your Honor I make another observation In addItion to
(14) the fact that I don t agree With that analySIS of prtor
(15) Inconststent 5tatement that s £ 5mall part of what s golng on
(16) here They opened the door In a bIg way Their 1e5tlmony was
(17) that their expert had talked to the head of - I mean he s the
(18) chief pathologist for the State s department here and they
(19) said In effect he endorses my theory Now In point of
(20) fact-
(21) THE COURT I know I heard It
(22) MR OPPENHEIMER Yeah And I think we have every
(23) nght to have the Jury learn what he actually thlnklO about that
(24) theory If anybody has brought In another expert not on a
(25) Witness list and not phySically present to testlfy It 15 the

Vol 1 - 20
(1) THE COURT And you know counsel there Is some
(2) reason to that posltlon when - when a Witness on the stand
(3) takes a question and fires that kind of Information out I mean
(4) dearly It s a total surpnse to the question which of
(5) course It was
(6) MR PETUMENOS Okay let s reserve Judgment on that
(7) till we see the transcnpt
(8) THE COURT III reserve judgment on that until 1997
(V) If you want me to but unfortunately you re gOing to make me

(10) make a deoslon by Monday
(11) MR STOLL Your Honor what I was bringing up was
(12) on - thiS motion deals WIth Purdh8n1 and
(13) THE COURT Yes nght
(H) MR STOLL And Mana Frey
(15) THE COURT let s talk about Purdham III get to ~

(111) Frey In a minute
(17) MR STOLL Frey Is also thIS week That 6 the only
(18) reason I m - now the srtuatlon WIth Keplinger and Knautt I d
(1Q) like to just clarify this They raised this Issue - well you
(20) hadn t previously d85lgnated Both Keplinger and Knault had
(21) flied affidaVIts In response to a motion for summary ludgment
(22) by the - the pOint about Keplinger and Knault Is they were
(23) 5ubject to thetr motion to exclude agaln5t us becau58 we hadn t
(24) d85ignated the - among other things we hadn t de51gnated
(25) these people pnor to you know In our April filing
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say
THE COURT This WItness was designated the week
before June 15th wasn't It - wasn't he?
MR OPPENHEIMER This WItness was first designated on
June 8th
THE COURT So your statement you re go/ng to need to
add new witnesses is - Is -
MR OPPENHEIMER He was the first we had - no he
was the l1rst we had or l1rst or second that we had There Is
a fairly long list
MR DIAMOND We may well have designated even before
the heanng and told you - we may have added him on a
supplemental and told you about It but this goes way back to

Vol 1 21
(1) We made a trade Mr Diamond and I we made a trade We
(2) sat down WIth the Master and we discussed you know thIS
(3) trade-off And IsaId okay I II - okay we II agree that
(') you get several hundred new exhibits but In exchange for that
(5) you WIthdraw your obJection to our - our - our wrtnesses
(6) Keplinger and Knautt specifically That was done There were
(7) some other things some other exhibits too but that was -
(8) that was the deal
(9) Now If I get the benefrt -I should be able to get the

(10) benefit of that notfor them to say well we made that deal
(11) WIth you now we re gOing to boot strap In and get Frey and
(12) Purdham as WItnesses That wasn't part 01 the deal And
(13) Simply as far as I m concerned It Is SImply an Issue of
(1') whether Pretnal Order 40 says what It says I haven't heard
(15) any reason why those two WItnesses they are - why things are
(16) any - why Order 40 doesn't apply It was the trial plan
(17) THE COURT All right Tell me one other thing I
(18) don tthlnk I asked Purdham and Byers going to be testrJylng
(19) to the same thing?
(20) MR CLOUGH Perhaps I m probably best to address
(21) that No they will not They were there for some overlap of
(22) period o1l1me Mr Purdham dtdn t get there till June They
(23) had very different rolls Mr Purdham was the area operatIons
(2') coordinator Mr Byers was a professional consultant from
(25) outsIde who worked as an adVIsor through the spill

Vol 1-22
(1) THE COURT They re going to testify what they saw
(2) there?
(3) MR CLOUGH What they saw and also the level- see
(') what the data from the ICF report does Is It takes reports from
(5) the Exxon dean up program and stuff that was being done by

the
(6) deanup crew and tries to extrapolate that In terms 01 oiling
(7) That s sort 01 the new stuff we were dealing wrth wrth the new
(8) ICF maps That s Mr Purdham s area of expertlse He was the
(g) guy In charge of the dean up program and all the crews out

(10) there whose reports were used by ICF the map that they
(11) generated
(12) MR DIAMOND YourHonor I was going to add two
(13) things Number one this was not new This all started
(H) because we came In and we complained to you about
eleventh hour
(15) revisions to their expert reports In which they came up wlth
(16) new oiling Information
(17) THE COURT But that s true but that only goes to
(18) your argument that It s somehow unfair for them to stand on the
(19) letter of the order when In fact If they -If you d known
(20) that this Issue was out there In the 1Irst place you d never
(21) have given up without having this witness Induded In the
(22) WItness list also right?
(23) MR DIAMOND Well that s absolutely true We told
(2') you that we - we were gOing to do this This IS no secret
(25) We told the other side In open court and It s on the record

Vol 1-23
(1) that If they re gOing to do thIS we need to designate
(2) additional witnesses to deal wrth the new anecdotal
(3) information
(') MR OPPENHEIMER Your Honor that was on June 15th
(5) MR DIAMOND Thts should not be a surpnse to anybody
(6) In thiS courtroom because we s8Jd we re - we re now operating
(7) under a handicap we ve designated WItnesses not knowing we

had
(8) a controversy about oiling In Kodiak This new Information now
(9) creates a controversy We are going to add some WItnesses

and
(10) we did forthwrth we didn't srt on our - our hands we did rt
(11) Immediately and we notlfied the plaintiffs that we were doing
(12) that and we notified what these witnesses were being handed
to
(13)

(1')

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

(2')

(25)

Vol 1 -24
(1) June My point wrth respect to Mr Stoll Is that there Is a
(2) certain laying In the weeds quality about this
(3) THE COURT That s what I just said
(') MR DIAMOND Yeah
(5) THE COURT Wart a mtnute I dldn t make that
(ll) finding Don't go jerk It up but alii m trying to do Is
(7) define your argument Your argument Is It s unfair because If
(8) I d known It was In the pot I d negotiated It out too
(9) MR DIAMOND Absolutely absolutely

(10) THE COURT That has some appeal to a trial lawyer
(11) that argument 1m not sure that It carnes the day though
(12) MR DIAMOND Well I don't-I don't know what we
(13) could have done We came In and we complained about the
ICF
(1~) what we thought were untimely ICF reports We tried to protect
(15) ourselves by addIng W11nesses who could rebut this new
(16) evidence We told you we were doing that or had done that
We
(17) told the other Side we were dotng that or had done that
(18) Nobody complains They raise additional witnesses
(19) THE COURT Counsel correct me If I m wrong but
(20) hayen t you all argued all these points before?
(21) MR DIAMOND Today?
(22) THE COURT Yes
(23) MR DIAMOND Yes
(2') MR STOLL Your Honor I d Itke to add one thing I
(25) don t think was added before this goes to the business about

,~

I

I I
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(1) all thiS new stutfthat ICF supposedly added The only
(2) difference - the only difference In these maps and I guess
(3) the ext-lIblt s not here Your Honor but you II recall there s
(4) a - Mr Bush s map has got lines about whether there sOIling
(5) under a program then he s got little triangles where there
(6) is - there were Veco clean-up crews I can t remember If they
(7) were triangles or CIrcles but any rate - but at any rate
(8) he s got the only thing that IS different on the Apnl- the
(9) Apnl 11th map that IS different from the pnor one IS that

(10) he Sgot the Veco tnangles on Kodlak That Sthe only
(11) difference
(12) I mean there Is not a - any other program That Sthe
(13) difference The Veco data came from Exxon It did not come
(14) from anybody - that Swhere we gotthe data We got that
(15) late that Swhy he dldn t submit that until Apnl11th
(16) because we had made a request for that I think three or four
(17) years earlier and they produced It late Took us three orfour
(18) years for them to produce these records so he added these
(19) little tnangles that S It. And Purdham I ve seen hIS
(20) exhibits are - go a lot more than SImply respondmg to little
(21) Veco tnangles that were added to thiS map on Apnl11th I
(22) think we re back to what - what does Pretnal Order 40 stand
(23) for?
(24) THE COURT Yes
(25) MR OPPENHEIMER I m not sure Your Honor need5 thl5

Vel 1 26
(1) but actually what has lUst been 681d Is Incorrect There 6

(2) ADF&G data dating back to the 89 penod which for reasons
(3) unknown at least to our Side was not Included In any report on
(~) any map or Integrated In any ollmg data until April 11 1994
(5) In thiS most recent report and In POint of fact the only map
(6) of KodlaliOIling that ICF has produced that puts all thiS
(7) matenal together was - was that which came out In hiS recent
(8) report
(9) THE COURT Done all of you aren t you?

(10) MR DIAMOND Well I was just gOing to say that It s
(11) only a triangle
(12) THE COURT I was afr81d you were just gOing to say
(13) that
(1~) MR DIAMOND It Sonly a triangle reminds me It s
(15) only a declmal POint
(16) THE COURT And there 5 only three zer05 after the
(17) comma
(18) All nght thiS Is the situation that I m faced With once
(19) again The witness lists adJustment of the partles to - to
(20) the disorganization they found themselves prior to - for a
(21) substantial penod pnor to trial new information being
(22) generated by both Sides a need to respond and - and
(23) fleXibility up to a POint by each party and then 5uddenly
(2~) that party when It percelve5 that rt5llt1gatlng advantage Is
(25) furthered by It It gets very rigid what does the pretrial

8-15-94 VOLUME 1 XMAX(7)

Vel 1·2:7
(1) order mean after all We should interpret it In thIS one
(2) Instance even though we don't do It that way any other time
(3) literally, and you should exclude thiS WItness
(4) My practice over the years has always been that If I m
(5) gOing to exclude a WItness I ve got to know that It s the
(Il) nght thing to do I ve got to know that somebody s
(7) sandbaggmg I ve got to know that It Sunf81r to the other
(8) Side I ve got to know that the other SIde might not be able
(9) to respond to the Information that 5 bemg presented by the

(10) witness None of those thmgs do I know now
(11) I see thIS as SImply another maneuvenng Issue and Involved
(12) In this trlal I don't see It as an Issue of ultimate
(13) Injustice and I don t see a reason why I should strike thl&
(14) WItness on the basIS of the - of a history of the parties WIth
(15) regard to these WItness lists and how sacrosanct they
(lIS) con51dered them to be or the Idea that somehow the plaintrffs
(17) are being treated unf81rly here It &Imply Isn t true The
(111) fact Is IS thIS 1& another WItness that they ve had plenty of
(18) time to adjust to and can adjust to and will adjust to without
(20) any Injustice or unfairness and therefore the WItness will be
(21) allowed to testify
(22) Now shall we talk about Mana Frey because the only thing
(23) I know Ii; that hIS name Ii; on a newly filed WItness list which
(24) I must admit when I came to the office and saw It on the desk
(25) I said a word that I Will not say here Well I won't even

Vel 1 2B
(1) promlsa that I may say that word but I d like to hear the
(2) argument
(3) MR CLOUGH Mr Oppenheimer just whispered In my ear
(4) you get to deal WIth thiS one Mr Mano Frey Is being called
(5) to directly rebut some statements Mr Selby made on the stand
(6) that were never made at a pnor time Mr Selby talked about
(7) the Arctic Power tour and the observatlons he made In Prince
(II) WIlliam Sound In 1993 when Exxon took him out on a tour In
(8) 1993

(10) THE COURT Right
(11) MR CLOUGH Mr Mana Frey was on that tour with
(12) Mr Selby Mr Mano Frey coauthored an artlcle WIth Mr Selby
(13) descnbmg the results of that tour SUbsequently we provided
(14) the plamtlffs WIth a copy of It It directly contradicts what
(15) Mr Selby testrfied to in court it s the sole reason Frey 1&
(lIS) being offered i5 to rebut the 5tatements of Mr Selby It will
(17) be short and to the -
(111) THE COURT Will It be hiS testimony rebutting or the
(18) article?
(20) MR CLOUGH HIS testimony and the article both
(21) THE COURT What are the statements he s rebutting?
(22) MR CLOUGH Mr Selby s descriptions of the o/ling
(23) conditlons they observed out there In 1993 and what they saw
(2~) THE COURT 1m 50rry counsel you II have to tell me
(25) what he said
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(1) MR CLOUGH Sure several slgnrflcant POints
(2) FIrst 01 all Mr Selby descnbed what he can see In a
(3) particular beach - I forget the name of It I apologIZe a lot
(4) of beaches have been thrown around and Selby descnbed a

beach
(5) he could see down through the fog and see a long layer of
(6) asphalt The reason they couldn't land there was a thick layer
m of fog and nobody could see the beach
(8) He will also testify that afterwards he and Mr Selby
(9) co-authored an artlcle generally descnblng the tour and the

(10) article descnbes how well things were dOing and how good
(11) things look And Mr Selby testffied he was disappointed at
(12) how poorly things were looking
(13) THE COURT Tell me why he wasn't designated until
(H) today
(15) MR CLOUGH We had no Idea Untll Mr Selby got up
(16) there on the stand these statements would come out of his
(17) mouth There had been nothing whatever on this
(18) THE COURT When did he get up there
(19) MR CLOUGH What day dId Jerome testTfy7
(20) MR STOLL I think about two weeks ago, Your Honor
(21) MR CLOUGH No he was one of the final wftnesses
(22) MR STOLL I'm sorry It was the second orthtrd of
(23) August
(24) MR CLOUGH We contacted Mr Frey
(25) MR STOLL That would be two weeks - 12 days ago

Vol 1 30
(1) THE COURT A fortnight ago
(2) MR STOLL Twelve days ago to be exact Your Honor
(3) MR PETUMENOS In Shakespearean
(~) MR STOLL It was 12 days ago
(5) THE COURT Scroll that baby down there and find the
(6) testimony okay1
m THE CLERK. August3rd
(8) MR DIAMOND We have It from the clerk
(9) THE CLERK August 3rd

(10) THE COURT Okay so about two weeks ago
(11) MR DIAMOND August 9?
(12) THE COURT 3rd
(13) MR DIAMOND Her computer s faster than mine
(H) THE COURT We go to the old manual notetaklng It s
(15) much faster
(16) MR STOLL No computer
(17) MR DIAMOND August 3rd
(18) THE COURT So atter all you knew on the day that
(19) that testimony was given who the people were that went on that
(20) tour dldn t you?
(21) MR CLOUGH Yes we did Your Honor we dldn t go
(22) sollert Mr Frey Mr Frey came to us He heard about the
(23) testimony He came to representatlves of Exxon We called
him
(24) and found out what he was gOing to say and listed him the
(25) follOWing day

8-15-94 VOLUME 1 XMAX(B)

Vol 1 31
(1) THE COURT So he came to you Thursday?
(2) MR CLOUGH My recollectlon was Mr Selby testified
(3) on a Monday was Wednesday -
(4) MR STOLL Wednesday as we understand
(5) MR CLOUGH I can go back and recreate the dates I
(6) can tell you that we Ilsted him as a wftness WIthin 48 hours
m after I had confirmed that In fact he was gOIng to say that
(8) I was the one that confirmed It
(9) THE COURT What I m trying to find out Frey

(10) contacted you initially nght?
(11) MR CLOUGH Yes someone from Exxon s Anchorage
(12) office unrelated to the oil spill case
(13) THE COURT When did that ocaJr?
(14) MR CLOUGH Your Honor It ocaJrred I think a
(15) couple of days or so after the testimony I d have to go and
(16) check the date
(17) THE COURT That would be the 5th So why did you
(18) designate him today?
(19) MR CLOUGH I didn't designate him today
(20) designated him last Friday
(21) THE COURT Fnday?
(22) MR CLOUGH Quite frankly Your Honor what I did Is
(23) I wasn t gOing to put Mr Frey In position to subpoena him
(24) against hIS will We asked him would he be willing to
(25) testify When he said he would we Ilsted him

Vol 1-32
(1) THE COURT I tell you what I m not gOing to let him
(2) testify I m not gOIng to let him testify because It strikes
(3) me as being a penpheral point at best The problem Is that I
(4) only have the words out of counsel s mouth as to what he s
(5) going the say If you want to bring him In here and make an
(6) offer of proof with him III be happy to hear It and I II
m determine whether or not that changes my mind but these

things
(8) are all discretionary calls This one looks to me like It s
(9) just one of those things that you - you Inexcusably desIgnated

(10) him late and It s on such a sniping sort of a - an analysis
(11) of the value of his evidence that I don't know that It s going
(12) to make much difference one way or another what I do with It
(13) So no the answer Is no he can't testify but you can
(14) certainly repair your record In some way by bringing him In
(15) and I II hear about - well exactly exactly what he says as
(16) opposed to what Mayor Selby said Lots of witnesses In this
(17) casa have said many things most of which don't need to be
(18) rebutted even though you feel that greatly they do In
(19) absolutely detail So for now he s not gOing to testify
(20) MR STOLL Your Honor the next matter deals wIth-
(21) and you asked us to put this off until these witnesses came up
(22) also This relates to scrcalled expert testimony not
(23) deSignated as expert testimony We had a motion about this
(24) And I d like to - the defendants pursuant to your order gave
(25) us a descnption of what some of these people were going to
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(1) testIfy to and we have some of these WItnesses coming this
(2) week and I d like to deal WIth these people You can deal
(3) WIth them -
(04) MR DIAMOND I thought we had laid thIS to rest In

(5) chambers last week and we agreed that thiS was gOing to be
(6) handled dunng the - t1 there were objections to the testlmony
(7J as It came in It would be handled at that tlme I mean 1-
(8) I have not come prepared to reargue thIS POint
(9) THE COURT 1m not gOing to hear It Not today

(10) MR PETUMENOS I think what we wanted to do Judge
(11) Is get some authonty to you on the hne drawing between 701
(12) and 702, so that when we made those objections at the tlme 
(13) THE COURT Get It to me In Wrltmg
(104) MR PETUMENOS I think that s what we have
(15) MR STOU Your Honor-
(16) THE COURT Get it to me In writing counsel I m not
(17) gOing to have these things brought up at the last minute at
(18) hearing where the other side hasn t had appropriate notice you
(19) were gOing to raise It
(20) MR STOLL Justa minute I did that Your Honor
(21) With all due raspect I got a IIst1rom them on Friday as to
(22) who the witnesses were for thIS week I called Mr DIan10nd
(23) He and I did not contact each other thIS weekend I talked to
(2.) him thiS morning at 8 30 I told hIm that there were - that
(25) we had objections to thIS he saJd oh I think that s all

8-15-94 VOLUME 1 XMAX(ll)

Vol 1-35
(1) to file something but I want It In writing I want to see
(2) what the position IS Positions shtft in here much too much
(3) When you put it down on paper there might be more solemnity

to
(04) that issue and at least the other side can take a look at it
(5) and I can see It before you walk In here
(6) MR STOLL Your Honor I m sorry
(7J THE COURT This Is an ever-changing situatlon with
(8) regard to the partlcular WItnesses and I never know from one
(Il) minute to the next where any of you are so 1have to deal WIth

(10) it as you bnng It up ad hoc every time you feel like it This
(11) tlme it s gOing to be done the way I said that It should be
(12) done
(13) MR STOLL That s fine
(104) THE COURT When can you 111e whatever you re going to
(15) file?
(16) MR STOLL We IIf.le tomorrow morning
(17) THE COURT 111- good You tell me after you see
(1e) and you ve had an opportunity to reed whatever they file you
(19) teli me how long It s gOlOg to take you to respond and whether
(20) you want to do It.n Writing or not, all nght?
(21) MR DIAMOND Fine
(22) MR STOLL Your Honor some of these Wltneues are
(23) Intended apparently to be brought up as early as I think
(204) Wednesday or ThUrsday 01 thIS week I mean we just got the
(25) I just got the notice from them I tried to tell them as I

I I Vol 1-34 Vol 1-36
U (1) taken care of that SgOing to be our posltlon It s all taken (1) say what we were gOing to bnng up you know as soon as I

(2) care of In an In-chambers conference I said I don t agree (2) could

I
P) wtth that and neither did Mr Petumenos I saJd III take it (3) THE COURT You know - and let s just remind

I
I (04) up at2 30 (04) ourselves what dId my order on this say? Tell me Do you

(5) This is the first opportunity I ve had to take thIS matter (5) remember It?
(6) up and~me of these statements which we you know (6) MR STOU Yes I beheve

received (7J THE COURT What did It say?
(7J we don t know who some 01 these people are being WIthdrawn (e) MR STOU I beheve what it says was that a WItness
(8) We don t know who they re - we don t know who SgOIng to be (Il) could not testIfy as to - give expert opInion unless they ve
(g) brought up They bnng - they ve got a lawyer lawyer named (10) been designated as an expert and there was a - there was a

(10) Hancock from Kodiak who Sgoing to testify apparently that (11) hmlt 01 three WItnesses on any - three experts on any
(11) the Exxon Valdez 01' spill had no negative Impact on real (12) partlcular topiC
(12) estate markets In Kodtak (13) THE COURT And the burden was on the - on the
(13) Now that - If that Isn t an expert testlmony I ve got (1.) defendants
(1.) cases on thu;: but I thought that the Court did not want (15) MR STOLL Proponent right I agree The only
(15) further bnefs that s why I haven t - III give you the (16) reason I m r8lslng this Issue Is because I got this witness
(16) cases but I thcnk that that IS a clear expert type opinion (17) statement for these WItnesses and the WItness statement does
(17) and I m sorry but I m just trying to bnng this up which I (1e) not appear to be in sync WIth what I thought the order as I
(18) thought was the proper proceedtng If you don t want me to do (1g) just desCflbed It said because I thtnk that when you have
(19) it thiS way III do it any way the Court wants me to do It I (20) somebody tes1rty a6 to what the effects what the causation Is
(20) was JUst try109 to bnng It up as timely as I could (21) tn the market that that Is expert opinion That S- that S
(21) THE COURT It - I want It In wntlng I don tilke (22) all

r I (22) to be faced WIth an l&&Ue at the end of an hour long heanng (23) THE COURT Okay flOe So so you fde It tomorrow

J (23) that I dldn t know was comtng and I dldn t prepare mentally (2.) and we II see what happens after that
(2.) for It so the answer to you Is no I will not allow you to (25) MR STOU That SflOe Your Honor
(25) argue it now But the secondary answer Is yes I II allow you
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(1) THE COURT III try and set a schedule we can all
(2) live with
(3) MR PETUMENOS And the other problem Is JUdge that
(4) my concern WIth some 01 these WItnesses you don't want to be
(5) In a posrtlon of haYing them say use their three witnesses and
(6) their chief appraiser that s going to do the whole case hasn't
(7) testified yet you know the one that Is going to -
(8) THE COURT You make a good point
(V) MR PETUMENOS So you re not - I know you re not

(10) going to enforce It at that point because It s too Draconian a
(11) result so we re trying to get It straight
(12) THE COURT I understand that
(13) MR STOLL Theresaboutthreeorfouro1theseset
(H) for thIs week that s why I m bnnging It up
(15) THE COURT Bring It up in a way that I can clearly
(18) understand It and so can the other SIde and we II see what
(17) happens
(18) MR STOLL Okay That s fine Your Honor
(19) Your Honor the - Mr Clough s advised me that as far as
(20) the material I gave you from the tour booklet that those -
(21) the booklets I gave you this morning are not going to be used
(22) thIS week but at some POint In time I d like to schedule a -
(23) THE COURT Not going to be used They are going to
(24) be used sometime during the tnal
(25) MR CLOUGH He actually talked to me about the next

Vol 1 - 38
(1) two days I certainly wasn t going to use them then and I
(2) don t believe any of the WItnesses later In the week are going
(3) to be using them They were designated with Teal because we
(4) thought we might use a picture out 01 them but as you can see
(5) we dldn t We re not gOIng to be uSing them this week
(6) THE COURT Are you gOing to be using them later?
(7) MR CLOUGH Subsequenttothlsweek I don't think
(8) I ve completely thought that through for all the followmg
(9) weeks as yet

(10) THE COURT Let met tell you something They look
(11) Inadmissible to me So why don t you lust knoel< them off
(12) your - off your exhibit list and you can do away wittI a lot
(13) of silly arguments
(I") MR DIAMOND Your Honor you recall they are in
(15) eVidence and they were In eVIdence
(16) THE COURT Well parts of them but I dldn t-
(17) MR DIAMOND They were In evidence simply to rebut
(18) Mr Selby s statements about what Exxon told him you
remember
(19) there was a-quite a controversy andMr Selby In our view
(20) was recreating history somewhat
(21) THE COURT I don t remember that I admitted these-
(22) these documents wholesale counsel It surprises me that I
(23) would have
(2") MR DIAMOND You admitted over objection the entire
(25) package of matenals that he was gIven to establish what he
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(1) was In fact told Information he was given by Exxon to counter
(2) hiS statements about how Exxon was hldmg the ball and how
(3) Exxon was miSInforming people
(4) MR CLOUGH You recall the plaIntiffs had taken
(5) selected pages out of the pornon of them and had Mr Selby
(6) testify to them at tnal
(7) MR STOLL Your Honor-
(8) THE COURT Yes I m starting to -It s starting to
(9) unfortunately come bael< to me

(10) MR STOLL Let me address that We showed one page
(11) If I cOUld - may I approach the Court?
(12) THE COURT No I don't think It s necessary to do It
(13) this way The fact Is they re not going to be using these
(14) booklets for this week If there s an overall question of
(15) admiSSIbIlity you have to get the record clear for me so that
(16) I can remember exactly what happened But however I
responded
(17) to the question that I had to deal WIth W1th Mayor Selby I m
(18) Wlfflng to review It to see whether or not these you call
(19) advertising booklets stay In the record All right?
(20) MR STOLL When should we schedule that?
(21) THE COURT I don't thInk there s any necessrty to
(22) schedule It on a crash basis If they re not gOing to be using
(23) them for at least a week
(24) MR STOLL lagreeWlththat Idon'tthlnktheres
(25) any - I m not - I Just want to - I lUst want to do things at
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(1) the Court s pleasure
(2) THE COURT So the Issue Is Are they going to be
(3) used at all later on In this trial? And the answer to that
(~) question appears to be maybe So the only real issue would be
(5) when should I take It up If they re going to be used So you
(6) have to give at least 24-hour nOtlce that you re going to use
(7) these books In the examination of some WItness so that the
(8) other Side can respond to It
(9) MR STOLL That s fine Your Honor You wanted to

(10) take up the Dames & Moore - tomorrow? Okay
(11) MR DIAMOND He hasn t read It yet
(12) THE COURT Right
(13) MR STOLL Your Honor we scheduled forth's week
(14) they have scheduled a number 01 deposition transcnpts
(15) depositions read
(16) THE COURT Oh uh-huh
(17) MR STOLL And the procedure that we ve followed
(18) heretofore when we had deposrt1ons was that one side would
gIve
(19) the other side a script of what they anticipated they were
(20) gOing to actually read and we have not - we ve made requests
(21) for that script and we haven t received It yet and we want to
(22) have an opportunity at least 24 hours before they want 10 read
(23) the thing to compare what they propose versus what the Master
(24) has ruled and I just want to get - I want to bring that to
(25) the Court s attention We ve asked for It on several
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(1) occasiOns and we haven'1 got the scnpt yet They've got a
(2) lot of people
(3) MR DIAMOND Back office problem IS Just generating
(4) the paper 16 taking longer than we thought They II obViously
(5) have It and It 6 lust a mlnlStenal act of pulling out-
(6) THE COURT Have It when?
m MR DIAMOND We II get It to them 24 hours before we
(B) use It
(9) MR STOLL Your Honor Mr Field Just asked If we

(10) could have It 48 hours before
(11) THE COURT Can you get It to them in 48 hours?
(12) MR DIAMOND I think some of It s gOing to be used on
(13) Wednesday small excerpts III try to get those over to them
(1~) before the cl058 of bUSiness today It staking - It SJUst a
(15) long process of typIng
(16) THE COURT Don'1 hear an objection to that &0

(17) MR STOU IfltsJusta-
(18) THE COURT Hold It, hold It With regard to whatever
(19) WItnesses are going to be used on Wednesday that material
has
(20) to be deltvered today It doesn'1 have to be by 4 30 but It
(21) has to be deltvered today With regard to any other deposltJon
(22) deslgnatlons It has to be 48 hours ahead of time If you have
(23) a difficulty that you need - that would require me to relax
(2~) that partICUlar deadline then you must let me know Not
(25) respond to accusations from the other Side Much smarter If

Vol 1-42
(I) you Just SImply come In here and say I couldn t do It In 48
(2) hours and ask can (have 36 and III give you 34 and that Will
(J) be fine
(~) MR DIAMOND Or III approach Mr Stoll and he II
(5) Ultimately be reasonable
(ll) THE CQURT I know he will I m confident about that
m MR STOU I will be reasonable
(B) Your Honor I have a quenon about the - having Wttne&ses
(g) In the courtroom and that relates to - they have some real

(10) estate experts who are gOing to be tastrlylng and we would
(11) Ieke to have Mr Carlson either not In thiS courtroom
(12) necessarily but either In this courtroom or the overflow
(13) courtroom when he testifIes We don t know whether Mr
Carlson
(H) WIll be called as a rebuttal Witness ultimately or not but I
(15) assume that It s appropriate that It Sokay to have him In the
(Ill) courtroom because the rule on exclUSIon of witnesses relates
(17) to one WItness learning from hiS co-wltne&& what - I mean you
(1 B) know another person on direct I assume there s no problem
(19) WIth that but I wanted to clear It WIth the Court so that I
(20) dldn t have a problem after the fact of having -
(21) THE COURT ThiS IS an expert?
(22) MR STOLL He could be an expert He was not- he
(23) was a - he was - he s the assessor Mr Carlson was the
(2~) assessor of Kodiak Island Borough
(25) THE COURT Okay all right
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(1) MR STOU. I don'1 know for sure whether we re gOIng
(2) to recall hIm as a rebuttal WItness but I don'1 want to
(3) preclUde being able to call him when their experts testify as
(~) to Kodiak
(5) MR DIAMOND May (InqUire as to why a fact witness
(ll) needs to be present for the testimony of other WItnesses? I
m thought we were entltled on the motion to have lay WItnesses
(8) excluded
IV) THE COURT You are But there agam counsel you re

(10) on that murky dIviding Iene between fact and expert WItness
(11) which you re well on the other side of by thIS time so I don'1
(12) know that I d take a hIgh horse posltJon on thIS one
(13) MR DIAMOND Then I won'1 take a high horse
(1~) position Which Side would Professor Tumeo be on7
(15) THE COURT Back to Professor Tumeo
(Ill) MR DIAMOND We did have one other-
(17) MR PETUMENOS Before the JUdge-
(18) THECOURT TheanswerlsMr Carlson can be In I
(111) mean I can relax the rule WIth regard to various witnesses
(20) Mr Carlson can be In
(21) MR DIAMOND I chased Mr Carlson out after he
(22) te5tJfled
(23) MR STOU. That s why I m raising the Issue
(2~) MR DIAMOND I was told he promptly went and watched
(25) It on teleVISIon In the other courtroom
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(1) THE COURT A resourceful Witness
(2) MR PETUMENOS On the SUbject of being relaxed when
(3) we have driven ten minutes Into your next hearing for which we
(~) should apologize -
(5) THE COURT Yes
(ll) MR PETUMENOS We had dlscuS58d the Alyeska
m contingency plans and how they be relevant to
(II) cro~xamlnatlon in view of the direct examination that we
IV) heard from Mr Teal thIS morning I want to give late notice of

(10) the Alyeska contingency plans to cross WIth Mr Teal on
(11) because we - he talked extensively about the sensitive areas
(12) and the areas that he went planned for and so forth I wish
(13) to InqUire about the Alyeska Contingency Plan and wanted to
(1~) give them what Is under the arcumstances some late notlce,
(15) but I think your ruling was you weren'1 sure whether It would
(Ill) become relevant on cross-examination and I now believe It
(17) has
(111) MR CLOUGH Your Honor hIS examination (sic) was
(111) examination of senSitiVity - hiS testimony was about
(20) examination of sensltJvltles In the field The contlngency
(21) plans are hundreds of pages of documents which were
compiled
(22) years before the spill If there 110 some particular page or
(23) pages regarding an area that he thinks thiS WItness may have
(2~) been examined or had the sensltJvrt/e6 examined to that might
(25) be a separate Issue but to have me run back now tonight and
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(1) have hundreds of pages of those plans to go back through and
(2) try to figure out wha1 mayor may not come up In
(3) crOSlHlxsmlnation Is going to make It hard to prepare
(4) THE COURT Sure What do you want me to do about
(5) It?
(6) MR CLOUGH I assume Mr Petumenos knows nght now
(7) what portions of the plan he wants to use I assume what 
(8) having the Jury feel about him he s not going to want to go
(9) through hundreds of pages I m sure he s got partIcular areas

(10) he wants to talk about If he could let us know what these
(11) parttcular areas are It allows us time to prepare
(12) THE COURT I bet It does I m not going to make him
(13) do that On the other hand what I will do Is I WIll say you
(14) can't use the contingency plan until you approach the bench
(15) Tell me you re going to use It tell me the way you re gOing
(16) the use It and III make an IrH:Ourt ruling
(In MR PETUMENOS Okay
(18) THE COURT Okay?
(19) MR PETUMENOS Yeah
(20) MR DIAMOND My tum? I mentioned that we
(21) antiCIpated some testImony from the real estate WItnesses
(22) concerning the trustees fund where that came from and the
(23) acqUisition of real estate In connection WIth the real estate
(24) presentation
(25) THE COURT Oh yes uh-huh
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(1) MR DIAMOND And I ve discussed this WIth
(2) Mr Petumenos Mr Oppenheimer and I have and we ve

suggested
(3) some work around but nothing that I think Is going to work
(4) It comes up In thiS - in thiS fax We are rebutting a
(5) case of StIgma ¥tt1ere the claim is that the 011 spIll baSIcally
(6) rendered unmarketable and valueless these large tracts of land
(7) throughout Prince Wilham Sound and the Kenai We re gOing to
(8) put on market eVidence about the tracts as to large parcels of
(9) remote wilderness land Our evidence Is that prior to the

(10) spill there was no such market there was no market at all
(11) there were no buyers for this property and that the only
(12) market that eXists exists now by VIrtue of the all spill
(13) There have been two transactions one of which Mr Mundy
(14) used as a comparable both of which were created or enabled
by
(15) the Exxon funding of the Trustees $900 million fund which In
(16) part can be used for land acquisition purposes Our wltnesses
(1 n are going to testify or we would Ilke our witnesses to be able
(18) to testify that there was no market for these properties before
(19) the spill The effect of the spill has been to create demand
(20) where none existed before and It s demand on the part of
(21) governmentslauthoritles governmental agenclesthat are now
In
(22) the business of acquiring property by virtue of funds that have
(23) been generated as a result of the spill
(24) So that contrary to the plaintiffs claim that the spill
125) created thiS temb/e detnment of stIgma that rendered all of
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(1) this property valueless In fact the spIll has had as a
(2) by prodUct the - the answer later or salutary effect of
(3) crea1mg a market where none eXIsted before and allOWIng these
(04) plaIntiffs should they choose to try to sell them to state
(5) and federal government agenCIes
(6) We ve danced around how - how do we do this WIthout
(7) communlcattng to the jury the notion that there IS Exxon money
(8) and I think Mr Oppenheimer and I who both have WItnesses

who
(9) will discuss these subjects agree that we don't need to tell

(10) the jury tha1 thiS is - tha1 the demand has been created by
(11) Exxon money We do need to communica1e the fact that this
(12) Is-the demand for this property has been created by funds
(13) that are generated as a result of the 011 spill And I thInk
(104) that Mr Petumenos view - and he can speak for himself-Is
(15) that tha1 s almost - that necessanty signals to the jury that
(18) thIS IS Exxon funded land acquIsition
(1 n I guess our view ultimately Is If tha1 s the case so be
(18) It They ve injected this Issue They ve created the Issue
(19) that there Is - that we ve killed the market We - we have a
(20) nght every nght to present eVIdence that In fact we dIdn't
(21) kill the market we created a market and If there s no way of
(22) doing It but for the fact of suggesting Information from which
123) the jury might conclude tha1 It Is Exxon money I don't - I
(24) think tha1 s something the plaintiffs have to live WIth but I
(25) wanted to raise the Issue let you think about It We don't
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(1) need a decision this evening and maybe we can work a

different
(2) solution that hasn t occurred to the lawyers
(3) MR PETUMENOS judge It s very late I realize I m
(~) gOing to be very brief so you can get to your other heanng
(5) THE COURT Okay
(6) MR PETUMENOS The argument that s just been made
(7) is - is erroneous Dr Mundy places a one-year stigma on
(8) unol/ed lands It was over in 1990 He places a three-year
(II) stigma on oiled area lands In the western area of the Sound

(10) No land was ever pUrchased by the Trustee Councll WIthin the
(1 1) period of the stigma tha1 he alleges with the possible
(12) exception of Kachemak Bay
(13) MR OPPENHEIMER We keep heanng this but you should
(104) look at his report He s got a stigma period a1 the end of
(15) every persistence code and tha1ls a1 the end of the longest
(16) period of persistence
(1n MR PETUMENOS And the second thing tha11 have to
(18) say and that relates to unolled property and with respect to
(19) the way the Trustees are operating thIS testimony is very
(20) speculanve because unlike where the Park Service has a fund
(21) where they can apply it and they do apply It or there s
122) congressional appropriation this Is no different than anytime
(23) a government makes a decision to purchase property the
(204) Trustees don t have to purchase acre one If they don't want
125) to And in fact recent pronouncements from Senator
Merkowskl
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and others that have been pUblicly disseminated are they
shouldn t and they should stop and there shouldn t be
anymore As I m aware there Is the Seal Bay transac:tlon and
l<achemak Bay transac:tlon and no other and there may never

any other and my concern IS that thIS IS not a - what Exxon
wants to argue Is we have made It better for you
THE COURT Watt a minute WSlt a minute I don t
understand this If In fact - the defense Is there was no
market right?
MR DIAMOND The defense Is pre-spIll there was no
market The effect of the spill hasbeen to create a market
where none was before
THE COURT Why do you need subdIvISIon B of that
argument Ii in fact there was no market?
MR DIAMOND Because we re dealing WIth the claim

that the effect of the spIll - WIth Mr Stoll guffaWing behind
my back It S annoYing
THE COURT He wasn t guffaWing but he was chuckling
and I couldn t see hIm do It but I recognize that dlstmc:tlve
chuckle
MR DIAMOND I m sorry I lost my tram of thought
You were asking -
THE COURT I masking If there S no market-If you
have evIdence there s no market why do you want to produce
eVidence that there IS?
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(1) do when they have funds available to do that which In this
(2) case Is only because of the spill they don't - they are not
(3) Influenced the way It s been suggested they are by the olhng
(4) They do In fact bUy the two purchases we re talking about
(5) They re post spill of ot/ed properties are two of the largest
(6) spllI- pUrchases that have ever taken place and we think
(7) that that IS not only eVidence that we haven't lolled off the
(8) market but that as we ve been suggesting as we II be more
(9) direct about In the dIrect exarmnatlon the players In the

(10) market the government agenCIes are Byers If they choose to
(11) be even Ii there s oil and two ef the largest purchases are
(12) after the 011 spill
(13) MR PETUMENOS Very briefly the two purchases were
(14) In areas that were - here Afognak and the Seldovia Natlve
(15) Assoclatlon well up Into Cook Inlet They were many years
(111) several years after the spill Mr Oppenheimer s point about
(17) there being a stigma penod In oiled property Is therefore
(18) appropriate to understand In context What they are saying Is
(111) there Is eVidence in the market from these two transactions
(20) that governments bUy Oiled property under the scenario that we
(21) have - first of all Afognak has not been valued by Mr Mundy
(22) or anybody because Afognak s not In thIS case Seldovia has
(23) not been valued by anyone because Seldovia is not In this case
(24) and neither one of those properties, I think Or Mundy examined
(25) Seldovla for another client and there was some
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(1) MR DIAMOND Because all plaintiffs experts
(2) testified post spill we lolled the market Post spill there Is
(3) no mark You re only letting us put on half the proof If we
(4) only talk about half the spill - I II let Mr Oppenheimer
(5) finish my sentence
(8) MR OPYENHEIMER I m sorry I apologize Mr Diamond
(7) can t do anything without being Interrupted Both arguments
(8) are complimentary in the sense from an economic POint of view
(9) there was no market before and for all prac:tlcal purposes

(10) there s probably no market afterwards except to the extent
(11) that the purchase IS faCIlitated by thIS new funding In the
(12) market
(13) THE COURT Whose bUSiness IS It to raise that? The
(14) plaintiffs right?
(15) MR OPPENHEIMER No no Your Honor they have
(16) raised as Mr Diamond says half the litory because
(17) Mr Mundy s natural lands are predicated upon his analySIS for
(18) the marketforthose including the value of those and one of
(1 Il) the sales he uses IS preCIsely one of these sales
(20) THE COURT Oh okay
(21) MR OPPENHEIMER And the other POint Your Honor Is
(22) I believe we re entitled to make both of the economic arguments
(23) /n any - In any - we have - we have really another pOInt we
(24) want to make about this which I think you ve heard us make In
(25) cross examination a Imle bit which Is when the governments
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(1) cross-examination here carried a perslstance factor very far
(2) and tn Afognak It wouldn't have been under the theory

because
(3) of the amount of oiling Mr Shorett who did Kodiak took It
(4) one year Afognak s nght next door And so the notion that
(5) Exxon is now providing the opportunity for Ull or that It 8

(II) good for us that - that our land Is now more valuable they
(7) spliled all on It or that the government buys oiled land Is
(8) not supported by the offer of proof
(Il) THE COURT Let met tell you something Both 01 your

(10) positions are in jeopardy here and to the extent you can argue
(11) this more clearly the next tlme around I d appreciate It
(12) When do I have to deCIde this?
(13) MR PETUMENOS That was a chuckle because I think
(14) It 8 going on tomorrow
(15) MR OPPENHEIMER Your Honor I think It will come up
(111) with Mr Roddewlg s testimony As the timing goes It seither
(17) tomorrow or the day after Say thought because he comes up
(18) after Mr Teals cross-examination and I believe we have two
(1 Il) other - Purdham and Byers and then we have Mr Roddewlg
(20) THE COURT So then there s going to be no mention of
(21) theTrustees fund or the purchase ef this type efland no
(22) mention of the two sales until I have an opportunity to explore
(23) this out of the presence of the jury and I m going to need an
(24) offer of proof from the WItness so that I know what the
(25) Witness proposes to say
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(1) MR OPPENHEIMER Understood
(2) MR STOLL Your Honor could I ask one qUestion?
(3) THE COURT As J see It my optlons are thiS One J

(4) could preclude thiS - this evidence altogether Two I can
(5) say - J can edit It In some way to suggest that to keep away
(6) from the Issue 01 settlement for one thing keep away from the
(7) Issue of Exxon being the payor or any other unduly prejudiCIal
(6) Item 01 the - 01 the testimony But I can t - J can't tell
(9) you what I m gOing to do at thiS pOint I only know that thIS

(10) is a pretty thorny problem
(11) MR STOLL Your Honor could I just ask one
(12) qUestion?
(13) THE COURT Uh-huh
(14) MR STOLL With respect to Mr Purdham since he s
(15) the next WItness after Teal can he testt1y as to anything or
(16) simply the Items that were brought up allegedly brought up by
(17) the Bush maps? You know my understanding from what the
(18) argument was today was that he - the reason 10r the late
(19) deslgnatlon was because 01 something that Mr Bush said and I
(20) respectfUlly disagree with the Court but the Court s made the
(21) ruling not trying to reargue that but in my -is he -Is he
(22) just going to testrfy on that subject?
(23) THE COURT That s what they said Isn't It?
(24) MR STOLL Yeah Well that s true but Is that what
(25) the Court s ruling encompasses?
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(1) THE COURT That s the setttng In which I made the
(2) ruling
(3) MR STOLL Okay that s 1lne
(4) THE COURT Any comment?
(5) MR OPPENHEIMER Your Honor the - I believe we re
(6) In sync here butthe Bush report and the Bush maps are a
[7) collection 01 all 01 the In10rmatlon about olitng and its
(8) condition there and Mr Purdham though he will be a short
(9) witness I m told IS - I mean he s gOing to address the

(10) OIling situation that he saw In Kodiak and address the cieanup
(11) ins01ar as It relates to the conditlon 01 oiling there and I
(12) don t think that s Inconsistent with what we re saying but I d
(13) like to be clear about that
(14) THE COURT I heard you say that That s what I -
(15) when you 11rst described him I thought he was gOing to be
(16) Simply a 1act witness that talked about what he saw
(17) MR OPPENHEIMER I think that s correct I beiteve
(18) that s correct
(19) MR CLOUGH No he s not o11enng any expert oplntons
(20) or anything itke that It s not that situation at all
(21) MR STOLL Just going to testrty about what he - do
(22) you mind me asking here? He s just going to testt1y as to
(23) what-
(24) THE COURT What he observed
(25) MR STOLL What he observed
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(1) THE COURT Terms 01 where the olitng was what It was
(2) like
(3) MR CLOUGH And what was done about It exactly He
(4) was the head 01 the Exxon cieanup He s going to talk about
(5) what he did out there He was there 1rom June to the end 01
(6) theyear
(7) THE COURT How long do you think direct WIll take?
(8) MR CLOUGH Between 30 and 40 minutes
~) THE COURT Okay What can I say counsel 11

(10) something occurs to you that Is not within the scope 01 the
(11) ruitng you re entTtIed to object
(12) MR STOLL I understand
(13) THE COURT Is there anything else? Would one 01 you
(14) like to take these robes and put them on and do my Injunctive
(15) hearing that I m 25 minutes late 1or?
(16) MR DIAMOND I m sure Mr OppenheImer would be happy
(17) to but I m 25 minutes late for a meetlng
(18) THE COURT It s always nice to volunteer your
(19) colleagues
(20) MR CLOUGH t11 could I would Your Honor but I m
(21) a1rald I can t
(22) THE COURT I doubt the robes WIll fit you Mr
(23) Clough
(24) THE CLERK This court stands In recess
(25) (Recess at 3 55 pm)
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(1) STATE OF ALASKA)
(2) Reporter s CertT1lcate
(3) DISTRICT OF ALASKA)
(6) I Joy S Brauer RPR a Registered Professional
(7) Reporter and Notary Pubitc
(8) DO HERBY CERTIFY
(9) That the foregoing transcnpt contains a true and

(10) a~rate transcnpnon of my shorthand notes of all requested
(11) matters held In the foregOIng captioned case
(12) Further that the transcript was prepared by me
(13) or under my direction
(14) DATED thiS day
(15) of 1994
(21) JOY S BRAUER RPR

Notary Public 10r Alaska
(22) My Commission expires 5-10-97
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